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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service
7 CFR Parts 925 and 944

[Doc. No. AMS—FV-14-0031; FV14-925-2
FR]

Grapes Grown in a Designated Area of
Southeastern California and Imported
Table Grapes; Relaxation of Handling
Requirements

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: This final rule implements a
recommendation from the California
Desert Grape Administrative Committee
(Committee) to partially relax the
handling requirements currently
prescribed under the California table
grape marketing order (order) and the
table grape import regulation. The
Committee locally administers the order
and regulates the handling of table
grapes grown in a designated area of
southeastern California. The import
regulation is authorized under section
8e of the Agricultural Marketing
Agreement Act of 1937 and regulates the
importation of table grapes into the
United States. This final rule relaxes the
one-quarter pound minimum bunch size
requirement in the order’s regulations
and the import regulation for U.S. No.

1 Table grade grapes packed in
consumer packages known as
clamshells weighing five pounds or less.
Up to 20 percent of the weight of such
containers may consist of single grape
clusters weighing less than one-quarter
pound, but consisting of at least five
berries each. This action provides
California desert grape handlers and
importers with the flexibility to respond
to ongoing marketing opportunities to
meet consumer needs.

DATES: Effective April 1, 2016.

FOR FURTHER INFORMATION CONTACT:
Kathie Notoro, Marketing Specialist, or
Martin Engeler, Regional Director,
California Marketing Field Office,
Marketing Order and Agreement
Division, Specialty Crops Program,
AMS, USDA; Telephone: (559) 487—
5901, Fax: (559) 487—5906, or Email:
Kathie.Notoro@ams.usda.gov or
Martin.Engeler@ams.usda.gov.

Small businesses may request
information on complying with this
regulation by contacting Jeffrey Smutny,
Marketing Order and Agreement
Division, Specialty Crops Program,
AMS, USDA, 1400 Independence
Avenue SW., STOP 0237, Washington,
DC 20250-0237; Telephone: (202) 720—
2491, Fax: (202) 720-8938, or Email:
Jeffrey.Smutny@ams.usda.gov.
SUPPLEMENTARY INFORMATION: This final
rule is issued under Marketing Order
No. 925, as amended (7 CFR part 925),
regulating the handling of grapes grown
in a designated area of southeastern
California, hereinafter referred to as the
“order.” The order is effective under the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601-674),
hereinafter referred to as the “Act.”

This final rule is also issued under
section 8e of the Act, which provides
that whenever certain specified
commodities, including table grapes, are
regulated under a Federal marketing
order, imports of these commodities
into the United States are prohibited
unless they meet the same or
comparable grade, size, quality, or
maturity requirements as those in effect
for the domestically produced
commodities.

The Department of Agriculture
(USDA) is issuing this final rule in
conformance with Executive Orders
12866, 13563, and 13175.

This final rule has been reviewed
under Executive Order 12988, Civil
Justice Reform. This rule is not intended
to have retroactive effect.

The Act provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under
section 608c(15)(A) of the Act, any
handler subject to an order may file
with USDA a petition stating that the
order, any provision of the order, or any
obligation imposed in connection with
the order is not in accordance with law
and request a modification of the order
or to be exempted therefrom. A handler
is afforded the opportunity for a hearing

on the petition. After the hearing, USDA
would rule on the petition. The Act
provides that the district court of the
United States in any district in which
the handler is an inhabitant, or has his
or her principal place of business, has
jurisdiction to review USDA’s ruling on
the petition, provided an action is filed
not later than 20 days after the date of
the entry of the ruling.

There are no administrative
procedures which must be exhausted
prior to any judicial challenge to the
provisions of import regulations issued
under section 8e of the Act.

This final rule partially relaxes the
one-quarter pound minimum bunch size
requirement in the order’s regulations
and the import regulation for all U.S.
No. 1 Table grade grapes packed in
clamshell consumer packages weighing
five pounds or less. Under the revision,
up to 20 percent of the weight of such
containers could consist of single grape
clusters weighing less than one-quarter
pound, but consisting of at least five
berries each. This final rule provides
California desert grape handlers and
importers with the flexibility to respond
to an ongoing marketing opportunity.
The Committee met on November 5,
2013, and conducted an electronic vote
on April 8, 2014, in which voters
unanimously recommended the partial
relaxation for California desert grapes.
The change in the import regulation is
required under section 8e of the Act.

Section 925.52(a)(1) of the order
provides authority to regulate the
handling of any grade, size, quality,
maturity, or pack of any and all varieties
of grapes during the season. Section
925.53 provides authority for the
Committee to recommend to USDA
changes to regulations issued pursuant
to § 925.52. Section 925.55 specifies that
when grapes are regulated pursuant to
§925.52, such grapes must be inspected
by the Federal or Federal-State
Inspection Service (FSIS) to ensure they
meet applicable requirements.

Section 925.304(a) of the order’s rules
and regulations requires grapes to meet
the minimum grade and size
requirements of U.S. No. 1 Table; or to
meet all the requirements of U.S. No. 1
Institutional, except that a tolerance of
33 percent is provided for off-size
bunches. The requirements for the U.S.
No. 1 Table and U.S. No. 1 Institutional
grades are set forth in the United States
Standards for Grades of Table Grapes
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(European or Vinifera Type) (7 CFR
51.880 through 51.914) (Standards). To
meet the requirements of U.S. No. 1
Table grade, grapes must have a bunch
size of at least one-quarter pound.

In 2010, the order’s regulations were
relaxed with respect to the bunch size
requirement specified in the Standards
(See, 75 FR 17031, affirmed at 75 FR
34343). This change permitted the use
of bunch sizes smaller than one-quarter
pound, but with at least five berries
each, in packing consumer clamshell
containers containing two pounds net
weight or less. Not more than 20 percent
of the weight of such containers could
consist of these smaller bunches. This
relaxation was made to allow handlers
to take advantage of a new marketing
opportunity for grapes packed in small
clamshell containers. Prior to the
relaxation, handlers were experiencing
difficulty filling these containers
properly with bunches weighing one-
quarter pound or more; smaller bunches
were needed to fill the corners of the
square container configuration to
achieve the desired weight.

Since the order’s regulations were
amended in 2010, customers nationwide
have been increasingly requesting
grapes in larger clamshell containers.
Handlers experience difficulty properly
filling the corners of these larger
containers to the desired weights with
bunches weighing one-quarter pound or
more, similar to the problem they
experienced with the smaller 2-pound
clamshell containers. Therefore, the
Committee recommended that the
bunch size requirement in the order’s
regulations pertaining to U.S. No. 1
Table grade grapes be partially relaxed
with respect to clamshell containers
weighing 5 pounds or less. Under this
action, up to 20 percent of the weight of
such containers may consist of single
grape clusters weighing less than one-
quarter pound, but with at least five
berries each. This action allows
handlers to continue to respond to
increased marketing opportunities.
Section 925.304(a) is revised
accordingly.

Under section 8e of the Act, minimum
grade, size, quality, and maturity
requirements for table grapes imported
into the United States are established
under Table Grape Import Regulation 4
(7 CFR 944.503) (import regulation).
This relaxation in the California Desert
Grape Regulation 6 minimum bunch
size requirement requires a
corresponding relaxation to the
minimum bunch size requirement for
imported table grapes. Similar to the
domestic industry, this action allows
importers the flexibility to respond to an
ongoing marketing opportunity to meet

consumer needs. Section 944.503(a)(1)
is revised accordingly.

Final Regulatory Flexibility Analysis

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA) (5
U.S.C. 601-612), the Agricultural
Marketing Service (AMS) has
considered the economic impact of this
action on small entities. Accordingly,
AMS has prepared this final regulatory
flexibility analysis.

The purpose of the RFA is to fit
regulatory actions to the scale of
businesses subject to such actions in
order that small businesses will not be
unduly or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and the rules issued thereunder, are
unique in that they are brought about
through group action of essentially
small entities acting on their own
behalf.

There are approximately 14 handlers
of southeastern California grapes who
are subject to regulation under the
marketing order and about 41 grape
producers in the production area. In
addition, there are about 102 importers
of grapes. Small agricultural service
firms are defined by the Small Business
Administration (SBA) as those having
annual receipts of less than $7,000,000,
and small agricultural producers are
defined as those whose annual receipts
are less than $750,000 (13 CFR 121.201).
Ten of the 14 handlers subject to
regulation have annual grape sales of
less than $7,000,000, according to
USDA Market News Service and
Committee data. Based on information
from the Committee and USDA’s Market
News Service, it is estimated that at
least 10 of the 41 producers have annual
receipts of less than $750,000. Thus, it
may be concluded that a majority of
grape handlers regulated under the
order and about ten of the producers
could be classified as small entities
under the SBA definitions.

Mexico, Chile, and Peru are the major
countries that export table grapes to the
United States. According to 2014 data
from USDA’s Foreign Agricultural
Service (FAS), shipments of table grapes
imported into the United States from
Mexico totaled 17,042,386 18-pound
lugs, from Chile totaled 38,466,540 18-
pound lugs, and from Peru totaled
5,065,653 18-pound lugs. According to
FAS data, the total value of table grapes
imported into the United States in 2014
was $1,189,848,000. It is estimated that
the average importer received $11.7
million in revenue from the sale of table
grapes in 2014. Based on this
information, it may be concluded that
the average table grape importer is not
classified as a small entity.

This final rule revises § 925.304(a) of
the rules and regulations of the
California desert grape order and
§944.503(a)(1) of the table grape import
regulation. This final rule partially
relaxes the one-quarter pound minimum
bunch size requirement in the order’s
regulations and the import regulation
for U.S. No. 1 Table grade grapes packed
in consumer clamshell packages
weighing five pounds or less. Under the
relaxation, up to 20 percent of the
weight of each package may consist of
single grape clusters weighing less than
one-quarter pound, but with at least five
berries each. Authority for the change to
the California desert grape rules and
regulations is provided in
§§925.52(a)(1) and 925.53. Authority for
the change to the table grape import
regulation is provided in section 8e of
the Act.

There is general agreement in the
industry for the need to expand the
revised minimum bunch size
requirement for grapes packed in these
consumer clamshell packages to allow
for more packaging options.

Regarding the impact of this final rule
on affected entities, this rule provides
both California desert grape handlers
and importers the flexibility to continue
to respond to an ongoing marketing
opportunity to meet consumer needs.
This marketing opportunity initially
existed in the 2009 season, and the
minimum bunch size regulations were
revised for certain packages weighing
two pounds or less on a test basis. In
2010, the regulation was revised
permanently for consumer clamshell
packages weighing two pounds or less
due to the positive market response.
This rule expands the revised
requirements to include larger consumer
clamshell packages weighing 5 pounds
or less. Customers have been requesting
larger sized clamshell packages, and this
action enables handlers and importers
to take advantage of increased market
opportunities, which may result in
increased shipments of consumer grape
packages. This is expected to have a
positive impact on producers, handlers,
and importers.

No additional alternatives were
considered because the 2010 revision
produced the desired results. The
Committee believes the partial
relaxation of the bunch size requirement
for grapes packed in larger consumer
clamshell packages is appropriate.

In accordance with the Paperwork
Reduction Act of 1995 (44 U.S.C.
Chapter 35), the order’s information
collection requirements have been
previously approved by the Office of
Management and Budget (OMB) and
assigned OMB No. 0581-0189. No
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changes in those requirements as a
result of this action are necessary.
Should any changes become necessary,
they would be submitted to OMB for
approval.

This final rule does not impose any
additional reporting or recordkeeping
requirements on either small or large
grape handlers or importers. As with all
Federal marketing order programs,
reports and forms are periodically
reviewed to reduce information
requirements and duplication by
industry and public sector agencies.

As noted in the initial regulatory
flexibility analysis, USDA has not
identified any relevant Federal rules
that duplicate, overlap or conflict with
this final rule.

AMS is committed to complying with
the E-Government Act to promote the
use of the internet and other
information technologies to provide
increased opportunities for citizen
access to Government information and
services, and for other purposes.

In addition, the Committee’s meeting
was widely publicized throughout the
Southeastern California grape industry,
and all interested persons in the
production area were invited to attend
the meeting and participate in
Committee deliberations. Like all
Committee meetings, the November 5,
2013, meeting was a public meeting;
and all entities, both large and small,
were able to express their views on this
issue.

A proposed rule concerning this
action was published in the Federal
Register on March 3, 2015 (80 FR
11346). Copies of the rule were mailed
or sent via facsimile to all Committee
members and table grape handlers in the
production area. Finally, the rule was
made available through the internet by
USDA and the Office of the Federal
Register. A 30-day comment period,
ending on April 2, 2015, was provided
to allow interested persons to respond
to the proposal.

Twelve comments were received
during the comment period in response
to the proposal. Nine strongly supported
the partial relaxation of the handling
requirements and three comments were
opposed.

One commenter who opposed the
partial relaxation specifically for 5-
pound clamshells or smaller stated that
all consumer packages should be
regulated similarly. This commenter
also stated that if one clamshell
container exceeds the 20 percent
tolerance for small bunches, the entire
lot is out of grade. The commenter
indicated this has caused a problem for
him in the past with 2-pound clamshell
containers. The commenter also

expressed concern that different grape
quality standards are in effect at the
same time. Finally, this commenter
stated that he had not received
notification of the November 5, 2013,
meeting.

In response to these comments, it is
noted that the relaxed bunch size
requirements do not apply to all
consumer packages. As indicated in the
proposed rule, the Committee’s
recommendation was specific to
clamshell containers because smaller
clusters of grapes are needed to fill the
corners of these square containers. This
aspect of the rule and its rationale is
identical to the previous regulation that
applied to 2-pound containers. Similar
issues regarding other consumer
containers were not reported or
discussed by the Committee when it
recommended this change. However,
since this rule was initially
recommended, the Committee has
indicated that additional options may be
considered and recommended in the
future if appropriate rationale and
justification are presented and
evaluated.

Regarding the comment concerning
the bunch size tolerance, it is
acknowledged that one failing container
may cause the entire lot to be out of
grade. However, it should be noted that
the tolerance allows 20 percent of the
weight of the container to contain
bunches of grapes smaller than one-
quarter pound, but consisting of at least
five berries. This is an allowance, not a
requirement. Handlers are not required
to use any clusters smaller than one-
quarter pound to fill the containers. The
relaxed tolerance merely provides
handlers with the option and flexibility
to utilize the smaller clusters to fill out
the clamshell corners. Handlers
choosing to utilize this practice should
be able to fill the container’s corners
and fall within the 20 percent tolerance.

Regarding the comment concerning
different standards for grapes in the
market at the same time, the marketing
order only regulates grapes grown in
Southeastern California. Thus, the
order’s regulations have no control over
grapes from other areas. This rule is not
intended to affect the overall quality of
grapes in the marketplace. There is only
one marketing order for table grapes. It
is intended to allow Southeastern
California grape handlers to meet the
needs of their customers. Furthermore,
industry experience following the
previous revision for 2-pound clamshell
containers, which is similar to this
change, has been positive.

In response to the comment that
notification of the November 5, 2013,
meeting had not been received, it

should be noted that the Committee
routinely announces all upcoming
meetings at least 3 days before they
occur. These announcements are issued
to all growers and handlers in the
production area. Further, the
commenter acknowledged awareness of
the open comment period as published
in the March 3, 2015, Federal Register
notice, and his comment was received
in a timely manner and is being
addressed herein.

Another commenter who opposed the
rule believes that this partial relaxation
will allow inferior grapes to be packed
and is a visual misrepresentation to both
the retailer and the consumer.

This action was recommended by the
Committee in response to customer
complaints about the empty corners of
the larger clamshells. While the
tolerance for bunch size will be
increased for grapes packed in
clamshells containers weighing five
pounds or less, all other requirements of
U.S. No. 1 Table, as set forth in the U.S.
Standards for Grades of Table Grapes,
will still apply. Thus, the increased
tolerance is not expected to affect the
overall quality of the grapes in the
marketplace. The change is intended to
provide the industry with increased
flexibility to meet customers’ needs.

The last commenter suggested that the
math in calculating the acceptable
tolerance of the one-quarter pound
bunch minimum requirement for 5-
pound clamshell containers is incorrect
and offered various other weight
combinations to meet the 5-pound
weight requirement of an individual
container. He also asserted that the
current minimum bunch size
requirement for U.S. No. 1 Table Grade
grapes is 1.25 pounds. Finally, this
commenter claimed that quality will be
sacrificed by allowing 20 percent of the
5-pound containers to consist of loose
grapes. These assertions are incorrect.
The rationale for this rule is not based
on a mathematical calculation of grape
bunch sizes that could be used to fill
containers. The rationale is to allow use
of bunches smaller than one-quarter
pound but consisting of at least five
berries to properly fill the corners of the
square containers. Furthermore, the
assertion that the bunch size
requirement for U.S. No. 1 Table Grade
grapes is 1.25 pounds is not accurate.
The bunch size requirement for U.S. No.
1 Table Grade grapes is one-quarter
pound. This rule provides for up to 20
percent of the weight of clamshell
containers to contain grape clusters
weighing less than one-quarter pound,
but the clusters must consist of at least
five berries each.
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Finally, this rule does not allow 20
percent of the 5-pound container to
consist of loose grapes. Loose grapes are
not permitted by this relaxation. The 20
percent tolerance is given to limit the
number of bunches weighing less than
one-quarter pound and each must still
contain at least five attached berries. As
previously stated, this change is not
expected to affect the overall quality of
grapes in the marketplace as all of the
other requirements of U.S. No. 1 Table
grade, as set forth in the U.S. Standards
for Grades of Table Grapes, will still
apply.

A similar requirement has been in
place under the marketing order since
2010 for clamshell containers weighing
two pounds or less, and the industry has
received positive responses from
customers. Since that time, the
popularity of clamshell containers has
increased, and larger sized clamshell
containers are now being used for
packaging grapes due to customer’s
demands.

This action simply applies the same
requirements to larger clamshell
containers, as desired by customers.

Accordingly, no changes will be made
to the rule as proposed, based on the
comments received.

A small business guide on complying
with fruit, vegetable, and specialty crop
marketing agreements and orders may
be viewed at: http://www.ams.usda.gov/
MarketingOrdersSmallBusinessGuide.
Any questions about the compliance
guide should be sent to Jeffrey Smutny
at the previously mentioned address in
the FOR FURTHER INFORMATION CONTACT
section.

After consideration of all relevant
matter presented, including the
information and recommendation
submitted by the Committee and other
available information, it is hereby found
that this rule, as hereinafter set forth,
will tend to effectuate the declared
policy of the Act. In accordance with
section 8e of the Act, the United States
Trade Representative has concurred
with the issuance of this rule.

List of Subjects
7 CFR Part 925

Grapes, Marketing agreements,
Reporting, and recordkeeping
requirements.

7 CFR Part 944

Avocados, Food grades and standards,
Grapefruit, Grapes, Imports, Kiwifruit,
Limes, Olives, Oranges.

For the reasons set forth in the
preamble, 7 CFR parts 925 and 944 are
amended as follows:

PART 925—GRAPES GROWN IN A
DESIGNATED AREA OF
SOUTHEASTERN CALIFORNIA

m 1. The authority citation for 7 CFR
parts 925 and 944 continues to read as
follows:

Authority: 7 U.S.C. 601-674.

m 2. Amend § 925.304 by revising
paragraph (a) introductory text, re-
designating paragraphs (a)(1) and (2) as
paragraphs (a)(3) and (4) and adding
new paragraphs (a)(1) and (2) to read as
follows:

§925.304 California Desert Grape
Regulation 6.
* * * * *

(a) Grade, size, and maturity. Except
as provided in paragraphs (a)(3) and (4)
of this section, such grapes shall meet
the minimum grade and size
requirements established in paragraphs
(a)(1) or (2) of this section.

(1) U.S. No. 1 Table, as set forth in the
United States Standards for Grades of
Table Grapes (European or Vinifera
Type 7 CFR 51.880 through 51.914),
with the exception of the tolerance
percentage for bunch size when packed
in individual consumer clamshell
packages weighing 5 pounds or less:
Provided that not more than 20 percent
of the weight of such containers may
consist of single clusters weighing less
than one-quarter pound, but with at
least five berries each; or

(2) U.S. No. 1 Institutional, with the
exception of the tolerance percentage for
bunch size. Such tolerance shall be 33
percent instead of 4 percent as is
required to meet U.S. No. 1 Institutional
grade. Grapes meeting these quality
requirements may be marked “DGAC
No. 1 Institutional” but shall not be

marked “Institutional Pack.”
* * * * *

PART 944—FRUITS; IMPORT
REQUIREMENTS

m 3. Amend § 944.503 by revising
paragraph (a)(1) introductory text,
redesignating paragraphs (a)(1)(i) and
(ii) as paragraphs (a)(1)(iii) and (iv) and
adding new paragraphs (a)(1)(i) and (ii)
to read as follows:

§944.503 Table Grape Import Regulation
4.

(a)(1) Pursuant to section 8e of the Act
and Part 944—Fruits, Import
Regulations, and except as provided in
paragraphs (a)(1)(iii) and (iv) of this
section, the importation into the United
States of any variety of Vinifera species
table grapes, except Emperor, Calmeria,
Almeria, and Ribier varieties, is
prohibited unless such grapes meet the

minimum grade and size requirements
established in paragraphs (a)(1)(i) or (ii)
of this section.

(i) U.S. No. 1 Table, as set forth in the
United States Standards for Grades of
Table Grapes (European or Vinifera
Type 7 CFR 51.880 through 51.914),
with the exception of the tolerance
percentage for bunch size when packed
in individual consumer clamshell
packages weighing 5 pounds or less: not
more than 20 percent of the weight of
such containers may consist of single
clusters weighing less than one-quarter
pound, but with at least five berries
each; or

(ii) U.S. No. 1 Institutional, with the
exception of the tolerance percentage for
bunch size. Such tolerance shall be 33
percent instead of 4 percent as is
required to meet U.S. No. 1 Institutional
grade. Grapes meeting these quality
requirements may be marked “DGAC
No. 1 Institutional” but shall not be
marked “Institutional Pack.”

* * * * *

Rex A. Barnes,

Associate Administrator, Agricultural
Marketing Service.

[FR Doc. 2015-28136 Filed 11—4—15; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 930

[Doc. No. AMS—FV-15-0046; FV15-930—1
IR]

Tart Cherries Grown in the States of
Michigan, et al.; Revision of Exemption
Requirements

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Interim rule with request for
comments.

SUMMARY: This rule implements a
recommendation from the Cherry
Industry Administrative Board (Board)
to revise the exemption provisions
under the marketing order for tart
cherries grown in the States of
Michigan, New York, Pennsylvania,
Oregon, Utah, Washington, and
Wisconsin (order). The Board locally
administers the order and is comprised
of growers and handlers operating
within the production area. This rule
changes the number of years that new
market development and market
expansion projects are eligible for
handler diversion credit from one year
to three years. This rule also revises the
composition of the subcommittee which
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reviews exemption requests. These
changes are intended to encourage
handlers to participate in new market
and market expansion activities to
facilitate sales and help ensure
impartiality during the review process.
DATES: Effective November 6, 2015;
comments received by January 4, 2016
will be considered prior to issuance of

a final rule.

ADDRESSES: Interested persons are
invited to submit written comments
concerning this rule. Comments must be
sent to the Docket Clerk, Marketing
Order and Agreement Division, Fruit
and Vegetable Program, AMS, USDA,
1400 Independence Avenue SW., STOP
0237, Washington, DC 20250-0237; Fax:
(202) 720-8938; or Internet: http://
www.regulations.gov. All comments
should reference the document number
and the date and page number of this
issue of the Federal Register and will be
made available for public inspection in
the Office of the Docket Clerk during
regular business hours, or can be viewed
at: http://www.regulations.gov. All
comments submitted in response to this
rule will be included in the record and
will be made available to the public.
Please be advised that the identity of the
individuals or entities submitting the
comments will be made public on the
internet at the address provided above.
FOR FURTHER INFORMATION CONTACT:
Jennie M. Varela, Marketing Specialist,
or Christian D. Nissen, Regional
Director, Southeast Marketing Field
Office, Marketing Order and Agreement
Division, Fruit and Vegetable Program,
AMS, USDA; Telephone: (863) 324—
3775, Fax: (863) 291-8614, or Email:
Jennie.Varela@ams.usda.gov or
Christian.Nissen@ams.usda.gov.

Small businesses may request
information on complying with this
regulation by contacting Jeffrey Smutny,
Marketing Order and Agreement
Division, Fruit and Vegetable Program,
AMS, USDA, 1400 Independence
Avenue SW., STOP 0237, Washington,
DC 20250-0237; Telephone: (202) 720—
2491, Fax: (202) 720-8938, or Email:
Jeffrey.Smutny@ams.usda.gov.
SUPPLEMENTARY INFORMATION: This rule
is issued under Marketing Order No.
930, as amended (7 CFR part 930),
regulating the handling of tart cherries
grown in the States of Michigan, New
York, Pennsylvania, Oregon, Utah,
Washington, and Wisconsin, hereinafter
referred to as the “order.” The order is
effective under the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674), hereinafter
referred to as the “Act.”

The Department of Agriculture
(USDA) is issuing this rule in

conformance with Executive Orders
12866, 13563, and 13175.

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. This rule is not intended to
have retroactive effect.

The Act provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under
section 608c(15)(A) of the Act, any
handler subject to an order may file
with USDA a petition stating that the
order, any provision of the order, or any
obligation imposed in connection with
the order is not in accordance with law
and request a modification of the order
or to be exempted therefrom. A handler
is afforded the opportunity for a hearing
on the petition. After the hearing, USDA
would rule on the petition. The Act
provides that the district court of the
United States in any district in which
the handler is an inhabitant, or has his
or her principal place of business, has
jurisdiction to review USDA’s ruling on
the petition, provided an action is filed
not later than 20 days after the date of
the entry of the ruling.

This rule revises the exemption
provisions prescribed under the order.
This rule expands the availability of
diversion credits for new market
development and market expansion
activities from one year to three years.
This rule also revises the composition of
the subcommittee which reviews
exemption requests. These changes are
intended to encourage the use of new
market developments and market
expansion activities to facilitate sales
and to help ensure impartiality during
the review process. These changes were
unanimously recommended by the
Board at its meeting on June 25, 2015.

Section 930.59 of the order authorizes
handler diversion. When volume
regulation is in effect, handlers may
fulfill any restricted percentage
requirement in full or in part by
acquiring diversion certificates or by
voluntarily diverting cherries or cherry
products in a program approved by the
Board, rather than placing cherries in an
inventory reserve.

Section 930.159 of the order’s
administrative rules specifies methods
of handler diversion, including using
cherries or cherry products for exempt
purposes prescribed under § 930.162.
Section 930.162 establishes the terms
and conditions of exemption that must
be satisfied for handlers to receive
diversion certificates for exempt uses.
Section 930.162(b) defines the activities
which qualify for exemptions under
new market development and market
expansion and the period for which
they are eligible for diversion credit.
New market development and market

expansion activities include, but are not
limited to, sales of cherries into markets
that are not yet commercially
established, product line extensions, or
segmentation of markets along
geographic or other definable
characteristics.

Section 930.162(d) establishes a
Board-appointed subcommittee to
review the applications for exemption
or renewal of exemption and to either
approve or deny the exemption. This
section currently specifies that the
subcommittee consist of three members,
including the Board manager, or a Board
member acting in the manager’s stead,
the public member, and one industry
person who is not on the Board.

The order provides for the use of
volume regulation to stabilize prices
and improve grower returns during
periods of oversupply. At the beginning
of each season, the Board examines
production and sales data to determine
whether a volume regulation is
necessary and if so, announces free and
restricted percentages to limit the
volume of tart cherries on the market.
Free percentage cherries can be used to
supply any available market, including
domestic markets for pie filling, water
packed, and frozen tart cherries.
Restricted percentage cherries can be
placed in reserve, or be used to earn
diversion credits as prescribed in
§§930.159 and 930.162 of the order’s
administrative rules. These activities
include, in part, the development of
new products, new market development
and market expansion, the development
of export markets, and charitable
contributions.

In 2012, the Board made a series of
changes to the volume control
provisions to facilitate the marketing of
tart cherries and to help lower
restrictions during seasons when
volume control is implemented. One of
these changes was to decrease the
number of years that new market
development and market expansion
projects are eligible for handler
diversion credit from three years to one
year. The Board thought this decrease
would continue to encourage new
market development and market
expansion projects, while reducing the
impact these credits had on volume
restriction calculations. At that time,
these sales were not included in the
average sales figure used to determine
optimum supply for volume regulation.
The Board anticipated the change would
shift more volume to sales helping to
reduce the calculated surplus and lower
the restricted percentage.

In revisiting this change, the Board
recognized that the underlying rationale
for having reduced the duration of
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diversion credit for new market
development and market expansion was
no longer an issue. Since that change,
the method for calculating average sales
for the purpose of volume regulation has
been adjusted so that only export sales
are excluded from the average sales
calculation. Consequently, all sales from
market development and market
expansion activities are now included
as sales when calculating a restriction.
Therefore, increasing the number of
years new market development and
market expansion projects are eligible to
receive diversion credit from one year to
three years will not significantly impact
the calculations for free and restricted
percentages.

Further, since making this change,
participation in new market
development and market expansion
activities has dropped dramatically. In
years prior to changing from three years
to one year, applications for new market
activities numbered around 20 to 25 a
season. For the 201415 season, the first
season with volume regulation since the
change, applications dropped to eight.
Handlers stated that it was not worth
the time and effort to develop one of
these projects if the benefit was only for
a single year. It was reported that the
shortened time frame did not allow
handlers to recoup the resources needed
to establish one of these projects.

The Board affirmed its support for
new market development and market
expansion diversion credit programs.
Accordingly, the Board voted
unanimously to change the exemption
provisions applicable to handler
diversion activities by increasing the
number of years that new market
development and market expansion
activities are eligible for diversion credit
back to three years. The Board also
noted that projects approved for the
2014-15 season would be allowed to
continue and be subject to the new
three-year cycle.

This action also revises the
composition of the subcommittee
appointed to review exemption
applications. The subcommittee was
formed to assist Board staff members in
reviewing and granting exemptions. The
subcommittee reviews applications to
use restricted cherries for activities
related to new product development,
new market development and market
expansion, the development of export
markets, and for experimental purposes.
Current rule provisions
(§930.162(d))state that the
subcommittee consists of the manager of
the Board or a Board member acting in
their stead, the public member, and one
industry member who is not on the
Board. The Board recommended

changing the composition of the
subcommittee to help ensure
impartiality so that no one affiliated
with a handler was part of the review
process.

Consequently, the Board
recommended revising the
subcommittee to consist of three
members all of whom are not affiliated
with a handler, but have industry
knowledge. One of these members shall
be the public member or the alternate
public member, if available to serve.
The subcommittee will also include a
similarly qualified alternate should one
of the other members be unable to serve.

The Board made several other
recommendations for changes to the
regulations under the order at its June
25, 2015 meeting. However, these
changes will be considered under a
separate action.

Initial Regulatory Flexibility Analysis

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA) (5
U.S.C. 601-612), the Agricultural
Marketing Service (AMS) has
considered the economic impact of this
action on small entities. Accordingly,
AMS has prepared this initial regulatory
flexibility analysis.

The purpose of the RFA is to fit
regulatory actions to the scale of
businesses subject to such actions in
order that small businesses will not be
unduly or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and rules issued thereunder, are
unique in that they are brought about
through group action of essentially
small entities acting on their own
behalf.

There are approximately 600
producers of tart cherries in the
regulated area and approximately 40
handlers of tart cherries who are subject
to regulation under the order. Small
agricultural producers are defined by
the Small Business Administration
(SBA) as those having annual receipts of
less than $750,000 and small
agricultural service firms have been
defined as those having annual receipts
of less than $7,000,000 (13 CFR
121.201).

According to the National
Agricultural Statistics Service and
Board data, the average annual grower
price for tart cherries during the 2013—
14 season was $0.35 per pound, and
total shipments were around 289
million pounds. Therefore, average
receipts for tart cherry producers were
around $168,600, well below the SBA
threshold for small producers. In 2014,
The Food Institute estimated an f.o.b.
price of $0.96 per pound for frozen tart
cherries, which make up the majority of

processed tart cherries. Using this data,
average annual handler receipts were
about $6.9 million, which is also below
the SBA threshold for small agricultural
service firms. Assuming a normal
distribution, the majority of producers
and handlers of tart cherries may be
classified as small entities.

This rule revises § 930.162 of the
regulations regarding exemptions by
changing the number of years that new
market development and market
expansion projects are eligible for
handler diversion credit from one year
to three years. This rule also revises the
composition of the subcommittee which
reviews exemption requests. These
changes are intended to encourage the
use of new market development and
market expansion activities to facilitate
sales and to help ensure impartiality
during the review process. The
authority for these actions is provided
in § 930.59 of the order. These changes
were unanimously recommended by the
Board at its meeting on June 25, 2015.

It is not anticipated that this action
will impose additional costs on
handlers or growers, regardless of size.
Rather, this should help handlers
receive better returns on their new
market development and market
expansion projects by providing
additional time for the handlers to
receive diversion credit for those
activities. This should provide more
opportunity for them to recoup the time
and resources required to establish these
projects. In addition, changing the
number of years that these projects are
eligible for diversion credits may
provide additional incentive for
handlers to develop these programs, and
may facilitate additional sales which
could improve returns for growers and
handlers. Further, the Board does not
believe that this change significantly
impacts the calculations for free and
restricted percentages.

The change in composition of the
subcommittee is administrative in
nature, and not expected to result in any
additional costs.

This rule is expected to benefit the
industry. The effects of this rule are not
expected to be disproportionately
greater or less for small handlers or
producers than for larger entities.

The Board discussed alternatives to
these changes, including not changing
the number of years that new market
development and market expansion
projects were eligible for diversion
credit. The Board agreed that increasing
the number of years that new market
development and market expansion
projects were eligible for diversion
credit from one year to three years
provides handlers with more incentive
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to utilize these programs, while not
impacting the calculations for free and
restricted percentages. Another
alternative considered was maintaining
the current composition of the
subcommittee responsible for reviewing
exemption requests. However, the Board
wanted to specify that the subcommittee
be composed of members who are not
affiliated with any handler. Therefore,
for the reasons mentioned above, these
alternatives were rejected.

In accordance with the Paperwork
Reduction Act of 1995 (44 U.S.C.
Chapter 35), the order’s information
collection requirements have been
previously approved by the Office of
Management and Budget (OMB) and
assigned OMB No. 0581-0177, (Tart
Cherries Grown in the States of
Michigan, New York, Pennsylvania,
Oregon, Utah, Washington, and
Wisconsin). No changes in those
requirements as a result of this action
are necessary. Should any changes
become necessary, they would be
submitted to OMB for approval.

Accordingly, this rule will not impose
any additional reporting or
recordkeeping requirements on either
small or large tart cherry handlers. As
with all Federal marketing order
programs, reports and forms are
periodically reviewed to reduce
information requirements and
duplication by industry and public
sector agencies.

AMS is committed to complying with
the E-Government Act to promote the
use of the internet and other
information technologies to provide
increased opportunities for citizen
access to Government information and
services, and for other purposes.

USDA has not identified any relevant
Federal rules that duplicate, overlap or
conflict with this rule.

The Board’s meeting was widely
publicized throughout the tart cherry
industry and all interested persons were
invited to attend and participate in
Board deliberations on all issues. Like
all Board meetings, the June 25, 2015,
meeting was a public meeting and all
entities, both large and small, were able
to express views on these issues.
Finally, interested persons are invited to
submit comments on this interim rule,
including the regulatory and
informational impacts of this action on
small businesses.

A small business guide on complying
with fruit, vegetable, and specialty crop
marketing agreements and orders may
be viewed at: http://www.ams.usda.gov/
MarketingOrdersSmallBusinessGuide.
Any questions about the compliance
guide should be sent to Jeffrey Smutney
at the previously mentioned address in

the FOR FURTHER INFORMATION CONTACT
section.

This rule invites comments on
changes to the exemption requirements
currently prescribed under the order.
Any comments received will be
considered prior to the finalization of
this rule.

After consideration of all relevant
material presented, including the
Board’s recommendation, and other
information, it is found that this interim
rule, as hereinafter set forth, will tend
to effectuate the declared policy of the
Act.

Pursuant to 5 U.S.C. 553, it is also
found and determined upon good cause
that it is impracticable, unnecessary,
and contrary to the public interest to
give preliminary notice prior to putting
this rule into effect and that good cause
exists for not postponing the effective
date of this rule until 30 days after
publication in the Federal Register
because: (1) The Board would like this
in in place as soon as possible should
volume regulation be recommended for
this season so handlers can consider
these changes when making plans; (2)
the Board unanimously recommended
these changes at a public meeting and
interested parties had an opportunity to
provide input; and (3) this rule provides
a 60-day comment period and any
comments received will be considered
prior to finalization of this rule.

List of Subjects in 7 CFR Part 930

Marketing agreements, Reporting and
recordkeeping requirements, Tart
cherries.

For the reasons set forth in the
preamble, 7 CFR part 930 is amended as
follows:

PART 930—TART CHERRIES GROWN
IN THE STATES OF MICHIGAN, NEW
YORK, PENNSYLVANIA, OREGON,
UTAH, WASHINGTON, AND
WISCONSIN

m 1. The authority citation for 7 CFR
part 930 continues to read as follows:

Authority: 7 U.S.C. 601-674.

m 2. Section 930.162 is amended by
revising the last sentence of paragraph
(b)(2) and revising paragraph (d) to read
as follows:

§930.162 Exemptions.

* * * *

(b) * k% %

(2) * * * In addition, shipments of
tart cherries or tart cherry products in
new market development and market
expansion outlets are eligible for
handler diversion credit for a period of

three years from the handler’s first date
of shipment into such outlets.

(d) Review of applications. A Board
appointed subcommittee shall review
applications for exemption or renewal
of exemption and either approve or
deny the exemption. The subcommittee
shall consist of three members and one
alternate, each having no handler
affiliation but knowledge of the tart
cherry industry, one of whom shall be
the public member or the alternate
public member if available to serve. Any
denial of an application for exemption
or renewal of an existing exemption
shall be served on the applicant by
certified mail and shall state the reasons
for the denial. Within 10 days after the
receipt of a denial, the applicant may
file an appeal, in writing, with the
Deputy Administrator, Specialty Crops
Program, supported by any arguments
and evidence the applicant may wish to
offer as to why the application for
exemption or renewal of exemption
should have been approved. The Deputy
Administrator, upon consideration of
such appeal, will take such action as
deemed appropriate with respect to the
application for exemption or renewal of

exemption.
* * * * *

* *

Dated: October 30, 2015.
Rex A. Barnes,

Associate Administrator, Agricultural
Marketing Service.

[FR Doc. 2015-28141 Filed 11-4—15; 8:45 am|
BILLING CODE 3410-02-P

FARM CREDIT ADMINISTRATION

12 CFR Parts 600 and 606
RIN 3052-AD08

Organization and Functions;
Enforcement of Nondiscrimination on
the Basis of Handicap in Programs or
Activities Conducted by the Farm
Credit Administration; Organization of
the Farm Credit Administration

AGENCY: Farm Credit Administration.
ACTION: Final rule.

SUMMARY: The Farm Credit
Administration (FCA, we, our or
Agency) issues a final rule amending
our regulations in order to reflect
internal organization changes. Another
amendment updates a statutory citation
for the Farm Credit Act.

DATES: This regulation shall become
effective no earlier than 30 days after
publication in the Federal Register
during which either or both Houses of
Congress are in session. We will publish
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notice of the effective date in the
Federal Register.

FOR FURTHER INFORMATION CONTACT:

Michael T. Wilson, Policy Analyst,
Office of Regulatory Policy, Farm
Credit Administration, McLean, VA
22102-5090, (703) 883—4124, TTY
(703) 883—4056,

or

Jane Virga, Senior Counsel, Office of
General Counsel, Farm Credit
Administration, McLean, VA 22102—
5090, (703) 883—4071, TTY (703) 883—
4056.

SUPPLEMENTARY INFORMATION:
I. Objective

The objective of this final rule is to
reflect changes to the FCA’s
organization and identification of those
FCA employees responsible for various
functions. The Freedom of Information
Act, 5 U.S.C. 552, requires, in part, that
each Federal agency publish in the
Federal Register for the guidance of the
public a description of its organization
structure. Another amendment updates
the statutory citation for the Farm Credit
Act of 1971, as amended (Act).

We revise the regulations by:

(1) In §600.1, adding a citation for the
Food, Conservation, and Energy Act of
2008, Public Law 110-246, June 18,
2008, (section 5401-5407), which
revised the statutory citation for the Act.

(2) In § 600.4:

(a) Including the Office of the Chief
Operating Officer, Office of Information
Technology, Designated Agency Ethics
Official, and Equal Employment
Opportunity and Inclusion in FCA’s
organizational structure and a
description of their functions; and

(b) Amending the responsibilities of
the Office of Management Services to
remove the function of administering
FCA'’s information resources
management program;

(3) In §606.670, removing from
paragraph (i) the words “Director, Equal
Employment Opportunity” and adding
in their place the words “Equal
Employment Opportunity and Inclusion
Director”.

II. Certain Finding

We have determined that the
amendments involve Agency
management and personnel and other
minor technical changes.

Therefore, the amendments do not
constitute a rulemaking under the
Administrative Procedure Act (APA), 5
U.S.C. 551, 553(a)(2). Under the APA,
the public may participate in the
promulgation of rules that have a
substantial impact on the public. The
amendments to our regulations relate to

Agency management and personnel and
a minor technical change only and have
no direct impact on the public and,
therefore, do not require public
participation.

Even if these amendments were a
rulemaking under 5 U.S.C. 551,
553(a)(2) of the APA, we have
determined that notice and public
comment are unnecessary and contrary
to the public interest. Under 5 U.S.C.
553(b)(A) and (B) of the APA, an agency
may publish regulations in final form
when they involve matters of agency
organization or where the agency for
good cause finds that notice and public
comment are impracticable,
unnecessary, or contrary to the public
interest. As discussed above, this
amendment results from recent office
reorganizations. Because the
amendments will provide accurate and
current information on the organization
of the FCA and update the citation to
the Act, it would be contrary to the
public interest to delay amending the
regulations.

III. Regulatory Flexibility Act

Pursuant to section 605(b) of the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.), FCA hereby certifies that the
final rule will not have a significant
economic impact on a substantial
number of small entities. Each of the
banks in the Farm Credit System
(System), considered together with its
affiliated associations, has assets and
annual income in excess of the amounts
that would qualify them as small
entities. Therefore, System institutions
are not “small entities” as defined in the
Regulatory Flexibility Act.

List of Subjects
12 CFR Part 600

Organization and functions
(Government agencies).

12 CFR Part 606

Administrative practice and
procedure, Givil rights, Equal
employment opportunity, Federal
buildings and facilities, Individuals
with disabilities.

As stated in the preamble, parts 600
and 606 of chapter VI, title 12 of the
Code of Federal Regulations are
amended as follows:

PART 600—ORGANIZATION AND
FUNCTIONS

m 1. The authority citation for part 600
continues to read as follows:

Authority: Secs. 5.7, 5.8, 5.9, 5.10, 5.11,
5.17, 8.11 of the Farm Credit Act (12 U.S.C.
2241, 2242, 2243, 2244, 2245, 2252, 2279aa—
11).

m 2. Revise § 600.1 to read as follows:

§600.1 The Farm Credit Act.

The Farm Credit Act of 1971, Public
Law 92-181 recodified and replaced the
prior laws under which the Farm Credit
Administration (FCA) and the
institutions of the Farm Credit System
(System or FCS) were organized and
operated. The prior laws, which were
repealed and superseded by the Act, are
identified in section 5.40(a) of the Act.
Subsequent amendments to the Act and
enactment dates are as follows: Public
Law 94-184, December 31, 1975; Public
Law 95—443, October 10, 1978; Public
Law 96-592, December 24, 1980; Public
Law 99-190, December 19, 1985; Public
Law 99-198, December 23, 1985; Public
Law 99-205, December 23, 1985; Public
Law 99-509, October 21, 1986; Public
Law 100-233, January 6, 1988; Public
Law 100-399, August 17, 1988; Public
Law 100-460, October 1, 1988; Public
Law 101-73, August 9, 1989; Public
Law 101-220, December 12, 1989;
Public Law 101-624, November 28,
1990; Public Law 102-237, December
13, 1991; Public Law 102-552, October
28, 1992; Public Law 103-376, October
19, 1994; Public Law 104-105, February
10, 1996; Public Law 104—-316, October
19, 1996; Public Law 107-171, May 13,
2002; Public Law 110-246, June 18,
2008. The law is codified at 12 U.S.C.
2000, et seq.

m 3. Revise §600.4 to read as follows:

§600.4 Organization of the Farm Credit
Administration.

(a) Offices and functions. The primary
offices of the FCA are:

(1) Office of Congressional and Public
Affairs. The Office of Congressional and
Public Affairs performs Congressional
liaison duties and coordinates and
disseminates Agency communications.

(2) Office of Examination. The Office
of Examination evaluates the safety and
soundness of FCS institutions and their
compliance with law and regulations
and manages FCA’s enforcement and
supervision functions.

(3) Office of General Counsel. The
Office of General Counsel provides legal
advice and services to the FCA
Chairman, the FCA Board, and Agency
staff.

(4) Office of Inspector General. The
Office of Inspector General conducts
independent audits, inspections, and
investigations of Agency programs and
operations and reviews proposed
legislation and regulations.

(5) Office of Regulatory Policy. The
Office of Regulatory Policy develops
policies and regulations for the FCA
Board’s consideration; evaluates
regulatory and statutory prior approvals;
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manages the Agency’s chartering
activities; and analyzes policy and
strategic risks to the System.

(6) Office of Management Services.
The Office of Management Services
provides financial management services.
It administers the Agency’s human
resources management program,
contracts, procurement, mail services,
and payroll.

(7) Office of Secondary Market
Oversight. The Office of Secondary
Market Oversight regulates and
examines the Federal Agricultural
Mortgage Corporation for safety and
soundness and compliance with law
and regulations.

(8) Secretary to the Board. The
Secretary to the Board serves as the
parliamentarian for the Board and keeps
permanent and complete records and
minutes of the acts and proceedings of
the Board.

(9) Office of the Chief Operating
Officer. The Chief Operating Officer has
broad responsibility for planning,
directing, and controlling the operations
of the Offices of Management Services,
Information Technology, Examination,
Regulatory Policy, and General Counsel
in accordance with the operating
philosophy and policies of the FCA
Board.

(10) Designated Agency Ethics
Official. The Designated Agency Ethics
Official is designated by the FCA
Chairman to administer the provisions
of title I of the Ethics in Government Act
of 1978, as amended, to coordinate and
manage FCA’s ethics program, and to
provide liaison to the Office of
Government Ethics with regard to all
aspects of FCA’s ethics program.

(11) Office of Information Technology.
The Office of Information Technology
manages information resources
management program and delivers the
Agency’s information technology, data
analysis infrastructure, and the security
supporting Agency technology
resources.

(12) Equal Employment Opportunity
and Inclusion. The Office of Equal
Employment Opportunity and Inclusion
manages and directs the Agency-wide
Diversity, Inclusion, and Equal
Employment Opportunity Program for
FCA and FCSIC. The office serves as the
chief liaison with the Equal
Employment Opportunity Commission
and the Office of Personnel Management
on all Equal Employment Opportunity,
diversity, and inclusion issues. The
office provides counsel and leadership
to Agency management to carry out its
continuing policy and program of
nondiscrimination, affirmative action,
and diversity.

(b) Additional Information. You may
obtain more information on the FCA’s
organization by visiting our Web site at
http://www.fca.gov. You may also
contact the Office of Congressional and
Public Affairs:

(1) In writing at FCA, 1501 Farm
Credit Drive, McLean, Virginia 22102—
5090;

(2) By email at info-line@fca.gov; or

(3) By telephone at (703) 883—4056.

PART 606—ENFORCEMENT OF
NONDISCRIMINATION ON THE BASIS
OF HANDICAP IN PROGRAMS OR
ACTIVITIES CONDUCTED BY THE
FARM CREDIT ADMINISTRATION

m 4. The authority citation for part 606
continues to read as follows:

Authority: 29 U.S.C. 794.

§606.670 [Amended]

m 5. Amend § 606.670 by removing the
words “Director, Equal Employment
Opportunity” and adding in their place,
the words “Equal Employment
Opportunity and Inclusion Director” in
paragraph (i).

Dated: October 30, 2015.
Dale L. Aultman,

Secretary, Farm Credit Administration Board.

[FR Doc. 2015—-28244 Filed 11—4-15; 8:45 am]
BILLING CODE 6705-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2015-4211; Directorate
Identifier 2015-NM-150-AD; Amendment
39-18311; AD 2015-22-06]

RIN 2120-AA64

Airworthiness Directives; Airbus
Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule; request for
comments.

SUMMARY: We are adopting a new
airworthiness directive (AD) for all
Airbus Model A318, A319, A320, and
A321 series airplanes. This AD was
prompted by reports of spoiler and
elevator computer (SEC) latent failures;
an undetected loss of a SEC in flight
will result in loss in redundancy for
elevator control. This AD requires
revising the After Start Normal
Procedures section of the airplane flight
manual (AFM) to provide procedures
that will address this loss of

redundancy. We are issuing this AD to
ensure that the flightcrew has
procedures to address loss of
redundancy of SEC 1 and SEC 2. A SEC
failure, in conjunction with a loss of
trimmable horizontal stabilizer (THS)
electrical control due to jamming or
rupture, could result in failure of an
elevator and aileron computer, and
consequent loss of elevator control and
reduced control of the airplane.

DATES: This AD becomes effective
November 20, 2015.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of November 20, 2015.

We must receive comments on this
AD by December 21, 2015.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202—493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC, between 9 a.m. and 5
p.m., Monday through Friday, except
Federal holidays.

For service information identified in
this AD, contact Airbus, Airworthiness
Office—EIAS, 1 Rond Point Maurice
Bellonte, 31707 Blagnac Cedex, France;
telephone +33 5 61 93 36 96; fax +33 5
61 93 44 51; email account.airworth-
eas@airbus.com; Internet http://
www.airbus.com. You may view this
referenced service information at the
FAA, Transport Airplane Directorate,
1601 Lind Avenue SW., Renton, WA.
For information on the availability of
this material at the FAA, call 425-227—
1221. It is also available on the Internet
at http://www.regulations.gov by
searching for and locating Docket No.
FAA-2015-4211.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2015—
4211; or in person at the Docket
Operations office between 9 a.m. and 5
p.m., Monday through Friday, except
Federal holidays. The AD docket
contains this AD, the regulatory
evaluation, any comments received, and
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other information. The street address for
the Docket Operations office (telephone
800—647-5527) is in the ADDRESSES
section. Comments will be available in
the AD docket shortly after receipt.

FOR FURTHER INFORMATION CONTACT:
Sanjay Ralhan, Aerospace Engineer,
International Branch, ANM-116,
Transport Airplane Directorate, FAA,
1601 Lind Avenue SW., Renton, WA
98057-3356; telephone 425-227-1405;
fax 425-227-1149.

SUPPLEMENTARY INFORMATION:
Discussion

The European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Union, has issued EASA Airworthiness
Directive 2015-0191, dated September
22, 2015 (correction September 25,
2015) (referred to after this as the
Mandatory Continuing Airworthiness
Information, or ‘“the MCAI”), to correct
an unsafe condition for all Airbus
Model A318, A319, A320, and A321
series airplanes. The MCAI states:

With the introduction of new Spoiler and
Elevator Computer (SEC) hardware C Part
Number (P/N) B372CAMO0100 with software
standards 122, 124 and 125 (identified by P/
N B372CAMO0101, P/N B372CAMO0102 and P/
N B372CAMO0103, respectively), some
airlines have reported receiving maintenance
messages, e.g. “SEC OR WIRING FROM L or
R ELEV POS MON XDCR” and/or “SEG OR
WIRING FROM G or Y ELEV POS XDCR”,
which are associated with servo control or
elevator transducer monitoring. Such
messages are triggered by a short data
inconsistency due to power transients, when
the engines are started.

This condition, if not corrected, could lead
to an undetected loss of redundancy during
flight if an affected SEC cannot control the
related elevator servo control(s), possibly
resulting in reduced control of the aeroplane.

It was determined that, to recover full
redundancy, a reset of SEC 1 and SEC 2 must
be done after engines start and Airbus have
developed an Airplane Flight Manual (AFM)
Temporary Revision (TR), published as TR
572 Issue 1.1, to provide the necessary flight
crew procedure.

Required actions include revising the
After Start Normal Procedures section of
the AFM to provide procedures that will
address this loss of redundancy. You
may examine the MCAI on the Internet
at http://www.regulations.gov by
searching for and locating Docket No.
FAA-2015-4211.

Related Service Information Under 1
CFR Part 51

Airbus has issued A318/A319/A320/
A321 Temporary Revision TR572, Issue
1.0, dated August 13, 2015, to the
Airbus A318/A319/A320/A321 Airplane
Flight Manual. The service information

describes the reset of SEC 1 and SEC 2
that must be done after engines start.
This service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section of
this AD.

FAA’s Determination and Requirements
of This AD

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to our
bilateral agreement with the State of
Design Authority, we have been notified
of the unsafe condition described in the
MCALI and service information
referenced above. We are issuing this
AD because we evaluated all pertinent
information and determined the unsafe
condition exists and is likely to exist or
develop on other products of these same
type designs.

FAA'’s Determination of the Effective
Date

An unsafe condition exists that
requires the immediate adoption of this
AD. The FAA has found that the risk to
the flying public justifies waiving notice
and comment prior to adoption of this
rule because a SEC failure in
conjunction with a loss of THS
electrical control due to jamming or
rupture, could result in failure of an
elevator and aileron computer, and
consequent loss of elevator control and
reduced control of the airplane.
Therefore, we determined that notice
and opportunity for public comment
before issuing this AD are impracticable
and that good cause exists for making
this amendment effective in fewer than
30 days.

Comments Invited

This AD is a final rule that involves
requirements affecting flight safety, and
we did not precede it by notice and
opportunity for public comment. We
invite you to send any written relevant
data, views, or arguments about this AD.
Send your comments to an address
listed under the ADDRESSES section.
Include “Docket No. FAA-2015-4211;
Directorate Identifier 2015-NM—-150—
AD?” at the beginning of your comments.
We specifically invite comments on the
overall regulatory, economic,
environmental, and energy aspects of
this AD. We will consider all comments
received by the closing date and may
amend this AD based on those
comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any

personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this AD.

Costs of Compliance

We estimate that this AD affects 959
airplanes of U.S. registry.

We also estimate that it will take
about 1 work-hour per product to
comply with the basic requirements of
this AD. The average labor rate is $85
per work-hour. Based on these figures,
we estimate the cost of this AD on U.S.
operators to be $81,515, or $85 per
product.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. ““Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979);

3. Will not affect intrastate aviation in
Alaska; and

4. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.
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List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2015-22-06 Airbus: Amendment 39-18311.
Docket No. FAA-2015-4211; Directorate
Identifier 2015—-NM-150—AD.

(a) Effective Date

This AD becomes effective November 20,
2015.

(b) Affected ADs

None.
(c) Applicability

This AD applies to the Airbus airplanes,
certificated in any category, identified in
paragraphs (c)(1) through (c)(4) of this AD, all
manufacturer serial numbers.

(1) Airbus Model A318-111, -112, -121,
and —122 airplanes.

(2) Airbus Model A319-111, -112, =113,
-114, -115,-131, —132, and —133 airplanes.

(3) Airbus Model A320-211, -212, —214,
—231, —232, and —233 airplanes.

(4) Airbus Model A321-111, —112, —131,
—211,-212,-213, 231, and —232 airplanes.

(d) Subject

Air Transport Association (ATA) of
America Code 27, Flight Controls.

(e) Reason

This AD was prompted by reports of
spoiler and elevator computer (SEC) latent
failures; an undetected loss of a SEC in flight
will result in loss in redundancy for elevator
control. This AD requires revising the After
Start Normal Procedures section of the
airplane fight manual (AFM) to provide
procedures that will address this loss of
redundancy. We are issuing this AD to
ensure that the flightcrew has procedures to
address loss of redundancy of SEC 1 and SEC
2. A SEC failure, in conjunction with a loss
of trimmable horizontal stabilizer (THS)
electrical control due to jamming or rupture,
could result in failure of an elevator and
aileron computer, and consequent loss of
elevator control and reduced control of the
airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Airplane Flight Manual Revision

For airplanes equipped with SEC hardware
C part number (P/N) B372CAM0100 with
software standard 122 (P/N B372CAMO0101),
124 (P/N B372CAMO0102), or 125 (P/N
B372CAMO0103), on SEC position 1 or 2, or
both: Within 30 days after the effective date
of this AD, revise the After Start Normal
Procedures section of the AFM to include the
statement specified in figure 1 to paragraph
(g) of this AD. This may be done by inserting
a copy of this AD, or Airbus A318/A319/
A320/A321 Temporary Revision TR572,
Issue 1.0, dated August 13, 2015, to the
Airbus A318/A319/A320/A321 Airplane
Flight Manual, into the applicable AFM.

FIGURE 1 TO PARAGRAPH (g) OF THIS
AD—AFM TEMPORARY REVISION

AFTER START NORMAL PROCEDURE

After both engines start:

Turn OFF then ON SEC 1 and SEC 2 one
after another.

Note 1 to paragraph (g) of this AD: When
a statement identical to that in figure 1 to
paragraph (g) of this AD has been included
in the After Start Normal Procedures section
of the general revisions of the AFM, the
general revisions may be inserted into the
AFM, and the copy of this AD or Airbus
A318/A319/A320/A321 Temporary Revision
TR572, Issue 1.0, dated August 13, 2015, may
be removed from the AFM.

Note 2 to paragraph (g) of this AD: Airbus
Operations Engineering Bulletin OEB-50
provides additional information on the
subject addressed by this AD.

(h) Optional Modification

Modification of an airplane by installation
of SEC hardware C with software standard
126 (P/N B372CAM0104) (Airbus
Modification 161208) allows removal of the
AFM revision required by paragraph (g) of
this AD for that airplane.

(i) Parts Installation Limitation

For all airplanes: As of the effective date
of this AD, do not install SEC hardware C P/
N B372CAMO0100 with software standard 122
(P/N B372CAMO0101), 124 (P/N
B372CAMO0102), or 125 (P/N B372CAMO0103),
on SEC position 1 or 2, or both, on any
airplane, unless the AFM of the airplane is
revised concurrently with that installation, as
required by paragraph (g) of this AD.

(j) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Branch, ANM-116, Transport Airplane
Directorate, FAA, has the authority to
approve AMOG:s for this AD, if requested
using the procedures found in 14 CFR 39.19.
In accordance with 14 CFR 39.19, send your
request to your principal inspector or local

Flight Standards District Office, as
appropriate. If sending information directly
to the International Branch, send it to ATTN:
Sanjay Ralhan, Aerospace Engineer,
International Branch, ANM-116, Transport
Airplane Directorate, FAA, 1601 Lind
Avenue SW., Renton, WA 98057-3356;
telephone 425-227-1405; fax 425-227-1149.
Information may be emailed to: 9-ANM-116-
AMOC-REQUESTS®@faa.gov. Before using
any approved AMOC, notify your appropriate
principal inspector, or lacking a principal
inspector, the manager of the local flight
standards district office/certificate holding
district office. The AMOC approval letter
must specifically reference this AD.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain corrective
actions from a manufacturer, the action must
be accomplished using a method approved
by the Manager, International Branch, ANM—
116, Transport Airplane Directorate, FAA; or
the European Aviation Safety Agency
(EASA); or Airbus’s EASA Design
Organization Approval (DOA). If approved by
the DOA, the approval must include the
DOA-authorized signature.

(k) Special Flight Permits

Special flight permits, as described in
Section 21.197 and Section 21.199 of the
Federal Aviation Regulations (14 CFR 21.197
and 21.199), are not allowed.

(1) Related Information

Refer to Mandatory Continuing
Airworthiness Information (MCAI) EASA
Airworthiness Directive 2015-0191, dated
September 22, 2015 (corrected September 25,
2015), for related information. You may
examine the MCAI on the Internet at http://
www.regulations.gov by searching for and
locating Docket No. FAA-2015-4211.

(m) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(i) Airbus A318/A319/A320/A321
Temporary Revision TR572, Issue 1.0, dated
August 13, 2015, to the Airbus A318/A319/
A320/A321 Airplane Flight Manual.

(ii) Reserved.

(3) For service information identified in
this AD, contact Airbus SAS, Airworthiness
Office—EAL, 1 Rond Point Maurice Bellonte,
31707 Blagnac Cedex, France; telephone +33
561 93 36 96; fax +33 5 61 93 45 80; email
airworthiness.A330-A340@airbus.com;
Internet http://www.airbus.com.

(4) You may view this service information
at the FAA, Transport Airplane Directorate,
1601 Lind Avenue SW., Renton, WA. For
information on the availability of this
material at the FAA, call 425-227-1221.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
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www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Renton, Washington, on October
22, 2015.

Jeffrey E. Duven,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2015-27688 Filed 11-4—15; 8:45 am|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2015-1425; Directorate
Identifier 2014-NM-185-AD; Amendment
39-18312; AD 2015-22-07]

RIN 2120-AA64

Airworthiness Directives; Lockheed
Martin Corporation/Lockheed Martin
Aeronautics Company Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for certain
Lockheed Martin Corporation/Lockheed
Martin Aeronautics Company Model
188 series airplanes. This AD was
prompted by an evaluation by the
design approval holder (DAH)
indicating that the circumferential
fuselage splice at fuselage-station (FS)
695 is subject to widespread fatigue
damage (WFD). This AD requires an
inspection for corrosion and previous
repairs, severed stringers, cracking, and
loose or distressed fasteners of the
forward and aft ends of the stringer
splices of certain stringers, inspection
for cracking and modification of certain
fastener holes common to the stringer
and splice member at the forward and
aft ends of the splice, and related
investigative and corrective actions if
necessary. We are issuing this AD to
prevent loss of residual strength of the
circumferential fuselage splice at FS
695, which could lead to rapid
decompression of the cabin and
potential loss of the airplane.

DATES: This AD is effective December
10, 2015.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of December 10, 2015.

ADDRESSES: For service information
identified in this AD, contact Lockheed
Martin Corporation/Lockheed Martin
Aeronautics Company, Airworthiness
Office, Dept. 6A0M, Zone 0252, Column
P-58, 86 S. Cobb Drive, Marietta, GA

30063; phone: 770-494—5444; fax: 770—
494-5445; email: ams.portal@lmco.com;
Internet http://
www.lockheedmartin.com/ams/tools/
TechPubs.html. You may view this
referenced service information at the
FAA, Transport Airplane Directorate,
1601 Lind Avenue SW., Renton, WA.
For information on the availability of
this material at the FAA, call 425-227—
1221. Tt is also available on the Internet
at http://www.regulations.gov by
searching for and locating Docket No.
FAA-2015-1425.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2015—
1425; or in person at the Docket
Management Facility between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this AD, the regulatory
evaluation, any comments received, and
other information. The address for the
Docket Office (phone: 800-647-5527) is
Docket Management Facility, U.S.
Department of Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue SE., Washington,
DC 20590.

FOR FURTHER INFORMATION CONTACT: Carl
Gray, Aerospace Engineer, Airframe
Branch, ACE-117A, FAA, Atlanta
Aircraft Certification Office (ACO), 1701
Columbia Avenue, College Park, GA
30337; phone: 404—474-5554; fax: 404—
474-5605; email: carl.w.gray@faa.gov.

SUPPLEMENTARY INFORMATION:
Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to certain Lockheed Martin
Corporation/Lockheed Martin
Aeronautics Company Model 188 series
airplanes. The NPRM published in the
Federal Register on May 28, 2015 (80
FR 30391). The NPRM was prompted by
an evaluation by the DAH indicating
that a certain circumferential fuselage
splice is subject to WFD. The NPRM
proposed to require an inspection for
corrosion and previous repairs, severed
stringers, cracking, and loose or
distressed fasteners of the forward and
aft ends of the stringer splices of certain
stringers, inspection for cracking and
modification of certain fastener holes
common to the stringer and splice
member at the forward and aft ends of
the splice, and related investigative and
corrective actions if necessary. We are
issuing this AD to prevent loss of

residual strength of a certain
circumferential fuselage splice, which
could lead to rapid decompression of
the cabin and potential loss of the
airplane.

Comments

We gave the public the opportunity to
participate in developing this AD. We
received no comments on the NPRM (80
FR 30391, May 28, 2015) or on the
determination of the cost to the public.

Conclusion

We reviewed the relevant data and
determined that air safety and the
public interest require adopting this AD
as proposed except for minor editorial
changes. We have determined that these
minor changes:

e Are consistent with the intent that
was proposed in the NPRM (80 FR
30391, May 28, 2015) for correcting the
unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM (80 FR 30391,
May 28, 2015).

Related Service Information Under 1
CFR Part 51

We reviewed Lockheed Martin Electra
Service Bulletin 88/SB-722, dated April
30, 2014. This service bulletin describes
procedures for doing the following
actions:

¢ A general visual inspection (GVI)
for corrosion and previous repairs,
severed stringers, cracking, and loose or
distressed fasteners of the forward and
aft ends of the stringer splices of
stringers 1-7 and 66—72, and corrective
actions if necessary.

e At stringers 1-7 and 66-72,
removing the four rivets common to the
stringer and splice member at the
forward and aft ends of the splice and
doing a bolt hole eddy current (BHEC)
inspection or an equivalent inspection
procedure for cracking in each of the
fastener holes, and corrective actions if
necessary.

¢ Corrective actions for cracked holes
include reaming to the maximum
permissible hole diameter of the next
larger size rivet. If a crack indication
remains after reaming, this service
information specifies repairing the
cracked stringer.

o If a severed stringer is found during
the GVI, doing related investigative
actions of an eddy current surface scan
inspection for cracking of the fuselage
skin at the skin-to-stringer attachments
immediately forward and aft of the
stringer break and confirming skin
cracks with a dye penetrant inspection.
Corrective actions include repairing the
severed stringer or skin cracks.


http://www.archives.gov/federal-register/cfr/ibr-locations.html
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http://www.regulations.gov
http://www.regulations.gov
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¢ For holes without crack indications,
other specified actions include
modifying the fastener holes by reaming
to a certain maximum permissible hole
diameter of the same size rivet and
installing replacement fasteners; or if
the original hole is larger than the

maximum permissible diameter,
installing the next rivet size and type.

This service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section of
this AD.

ESTIMATED COSTS

Costs of Compliance
We estimate that this AD affects 4
airplanes of U.S. registry.

We estimate the following costs to
comply with this AD:

: Cost per Cost on
Action Labor cost Parts cost product U.S. operators
Inspections and Modification ............ 18 work-hours x $85 per hour = $1,530 .......cccceeeveeene $5,000 $6,530 $26,120

We have received no definitive data
that would enable us to provide cost
estimates for the on-condition actions
specified in this AD.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701:
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a ““significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities

under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2015-22-07 Lockheed Martin Corporation/
Lockheed Martin Aeronautics Company:
Amendment 39-18312 ; Docket No.
FAA—-2015-1425; Directorate Identifier
2014-NM-185—-AD.

(a) Effective Date
This AD is effective December 10, 2015.

(b) Affected ADs

None.
(c) Applicability

This AD applies to Lockheed Martin
Corporation/Lockheed Martin Aeronautics
Company Model 188A and 188C airplanes,
certificated in any category, serial numbers
1001 and subsequent.

(d) Subject

Air Transport Association (ATA) of
America Code 53, Fuselage.

(e) Unsafe Condition

This AD was prompted by an evaluation by
the design approval holder (DAH) indicating
that the circumferential fuselage splice at
fuselage-station (F'S) 695 is subject to
widespread fatigue damage (WFD). We are
issuing this AD to prevent loss of residual
strength of the circumferential fuselage splice

at FS 695, which could lead to rapid
decompression of the cabin and potential
loss of the airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Inspections, Modification, Related
Investigative Actions, and Corrective
Actions

Before the accumulation of 38,200 total
flight hours or within 30 days after the
effective date of this AD, whichever occurs
later: Do a general visual inspection for
corrosion and previous repairs, severed
stringers, cracking, and loose or distressed
fasteners of the forward and aft ends of the
stringer splices of stringers 1-7 and 66-72;
remove the four rivets common to the
stringer and splice member at the forward
and aft ends of the splice and do a bolt hole
eddy current inspection or an equivalent
inspection procedure for cracking in each of
the fastener holes; modify the fastener holes;
and do all applicable related investigative
and corrective actions and other specified
actions; in accordance with the
Accomplishment Instructions of Lockheed
Martin Electra Service Bulletin 88/SB-722,
dated April 30, 2014, except as specified in
paragraph (h) of this AD. Do all applicable
related investigative and corrective actions
and other specified actions before further
flight. If any repairs exceed the repair limits
specified in Lockheed Martin Electra Service
Bulletin 88/SB-722, dated April 30, 2014,
before further flight, repair using a method
approved in accordance with the procedures
specified in paragraph (j) of this AD.

(h) Corrective Action

(1) If, during any inspection required by
paragraph (g) of this AD, any corrosion or
previous repair is found, before further flight,
repair using a method approved in
accordance with the procedures specified in
paragraph (j) of this AD.

(2) If, during any inspection required by
paragraph (g) of this AD, any loose or
distressed fastener is found, before further
flight, repair using a method approved in
accordance with the procedures specified in
paragraph (j) of this AD.

(i) Exception

Although Lockheed Martin Electra Service
Bulletin 88/SB-722, dated April 30, 2014,
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specifies to submit certain information to the
manufacturer, this AD does not include that
requirement.

(j) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Atlanta ACO, FAA, has
the authority to approve AMOCGs for this AD,
if requested using the procedures found in 14
CFR 39.19. In accordance with 14 CFR 39.19,
send your request to your principal inspector
or local Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the ACO, send it to the
attention of the person identified in
paragraph (k) of this AD.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(k) Related Information

For more information about this AD, Carl
Gray, Aerospace Engineer, Airframe Branch,
ACE-117A, FAA, Atlanta ACO, 1701
Columbia Avenue, College Park, GA 30337;
phone: 404-474-5554; fax: 404—474-5605;
email: carl.w.gray@faa.gov.

(1) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(i) Lockheed Martin Electra Service
Bulletin 88/SB-722, dated April 30, 2014.

(ii) Reserved.

(3) For Lockheed service information
identified in this AD, contact Lockheed
Martin Corporation/Lockheed Martin
Aeronautics Company, Airworthiness Office,
Dept. 6A0M, Zone 0252, Column P-58, 86 S.
Cobb Drive, Marietta, GA 30063; phone: 770—
494-5444; fax: 770-494-5445; email:
ams.portal@Imco.com; Internet http://
www.lockheedmartin.com/ams/tools/
TechPubs.html.

(4) You may view this service information
at FAA, Transport Airplane Directorate, 1601
Lind Avenue SW., Renton, WA. For
information on the availability of this
material at the FAA, call 425-227-1221.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Renton, Washington, on October
22, 2015.
Jeffrey E. Duven,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2015-27919 Filed 11-4—15; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2015-0244; Directorate
Identifier 2014—-NM-127-AD; Amendment
39-18313; AD 2015-22-08]

RIN 2120-AA64

Airworthiness Directives; Airbus
Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for all
Airbus Model A318, A319, and A320
series airplanes. This AD was prompted
by a cracked upper cardan in the main
landing gear (MLG). This AD requires
revising the maintenance or inspection
program, as applicable, to reduce the
life limits for the MLG upper cardan for
certain installations. We are issuing this
AD to prevent failure of the upper
cardan in the MLG, which could result
in MLG collapse and subsequent
damage to the airplane and injury to
occupants.

DATES: This AD becomes effective
December 10, 2015.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of December 10, 2015.

ADDRESSES: You may examine the AD
docket on the Internet at http://
www.regulations.gov/
#!docketDetail;D=FAA-2015-0244; or in
person at the Docket Management
Facility, U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC.

For service information identified in
this AD, contact Airbus, Airworthiness
Office—EIAS, 1 Rond Point Maurice
Bellonte, 31707 Blagnac Cedex, France;
telephone +33 5 61 93 36 96; fax +33 5
61 93 44 51; email account.airworth-
eas@airbus.com; Internet http://
www.airbus.com. You may view this
referenced service information at the
FAA, Transport Airplane Directorate,
1601 Lind Avenue SW., Renton, WA.
For information on the availability of
this material at the FAA, call 425-227—
1221. Tt is also available on the Internet
at http://www.regulations.gov by
searching for and locating Docket No.
FAA-2015-0244.

FOR FURTHER INFORMATION CONTACT:
Sanjay Ralhan, Aerospace Engineer,

International Branch, ANM-116,
Transport Airplane Directorate, FAA,
1601 Lind Avenue SW., Renton, WA
98057-3356; telephone 425-227-1405;
fax 425-227-1149.

SUPPLEMENTARY INFORMATION:

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to all Airbus Model A318, A319,
and A320 series airplanes. The NPRM
published in the Federal Register on
March 5, 2015 (80 FR 11964).

The European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Union, has issued EASA Airworthiness
Directive 2014-0141, dated June 4, 2014
(referred to after this as the Mandatory
Continuing Airworthiness Information,
or “the MCAI”), to correct an unsafe
condition for all Airbus Model A318,
A319, and A320 series airplanes. The
MCALI states:

During an A320-200 77T main landing
gear (MLG) fatigue test by Messier Bugatti-
Dowty (MBD), an upper cardan was found
with a crack, emanating from the grease hole/
main lug intersection. The affected upper
cardan, Part Number (P/N) 201163620, is
listed in the applicable Airworthiness
Limitations Section (ALS) Part 1 with a
demonstrated fatigue life of 60,000 landings.

This condition, if not corrected, could lead
to MLG upper cardan failure, possibly
resulting in MLG collapse and subsequent
damage to the aeroplane and injury to
occupants.

Prompted by these findings and further to
analysis, it has been decided to reduce the
life limit for certain installations of the P/N
201163620 MLG upper cardan.

For the reasons described above, this AD
requires implementation of the new life
limits, as applicable, and replacement of any
affected MLG upper cardan units that have
already exceeded the reduced limit.

The reduced life limits for the affected
MLG upper cardan are expected to be
incorporated in a next revision of the Airbus
A318/A319/A320/A321 ALS Part 1.

You may examine the MCAI in the AD
docket on the Internet at hitp://
www.regulations.gov/
#!documentDetail;D=FAA-2015-0244-
0003.

Comments

We gave the public the opportunity to
participate in developing this AD. The
following presents the comments
received on the NPRM (80 FR 11964,
March 5, 2015) and the FAA’s response
to each comment.

Request To Extend the Compliance
Time

Delta Airlines (DAL) requested that
paragraph (g) of the proposed AD (80 FR
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11964, March 5, 2015) be revised so the
initial compliance time for replacing the
MLG upper cardan is extended and
corresponds to that of European
Aviation Safety Agency (EASA) AD
2014-0141, dated June 4, 2014. EASA
AD 2014-0141 specifies an initial
compliance time of “within 3 months”
after the effective date of that EASA AD
and the proposed AD specified an initial
compliance time of prior to the
applicable life limit specified in
paragraphs (g)(1) through (g)(5), or
within 30 days after the effective date of
the AD, whichever occurs later.

We agree with the commenter’s
request. In consideration of the average
utilization rate of affected U.S.
operators, the practical aspects of an
orderly modification of the U.S. fleet
during regular maintenance periods,
and the availability of required
modification parts, we have determined
that a 3 month initial compliance time
is appropriate for replacing the MLG
upper cardan. We have changed
paragraph (g) of this AD accordingly.

Request To Reference Next Higher Part
Number Assembly

Lufthansa Technik requested that the
part number for the next higher
assembly of MLG cardan part number
(P/N) 201163620 be referenced in the
NPRM (80 FR 11964, March 5, 2015).
The commenter stated that the NPRM
and corresponding EASA AD 2014—
0141, dated June 4, 2014, reference P/N
201163620, but that part number is not
identified in the aircraft illustrated parts
catalog (AIPC). The commenter is
concerned that if operators only look in
the AIPC to see if P/N 201163620 is
identified, and it is not there, they may
falsely think that their airplanes would
not be affected by the NPRM.

We do not agree with the commenter’s
request. Although MLG cardan P/N
201163620 is not included in the AIPC,
it is identified in Airbus A318/A319/
A320/A321 ALS Part 1—Safe Life
Airworthiness Limitation Items, which
is part of the approved type design for
these airplanes. Therefore, we have not
changed this AD in this regard.

Clarification of Parts Installation
Limitation

In paragraph (j) of the proposed AD
(NPRM (80 FR 11964, March 5, 2015),
we referred to applicable life limits in
paragraphs (g)(1) through (g)(5) of the
proposed AD. For airplanes other than
those identified paragraphs (g)(1)
through (g)(5) of the proposed AD, the
life limit is in Airbus A318/A319/A320/
A321 ALS Part 1—Safe Life
Airworthiness Limitation, Revision 02,
dated May 13, 2011, as specified in

paragraph (h)(5) of this AD. In addition,
if a part is transferred between
airplanes, operators must adjust the life
limit using the method specified in
Airbus A318/A319/A320/A321 ALS
Part 1—Safe Life Airworthiness
Limitation, Revision 02, dated May 13,
2011, as specified in paragraph (h)(3) of
this AD. We have clarified paragraph (j)
of this AD by also referring to
paragraphs (h)(3) and (h)(5) of this AD.

Conclusion

We reviewed the relevant data,
considered the comments received, and
determined that air safety and the
public interest require adopting this AD
with the changes described previously
and minor editorial changes. We have
determined that these minor changes:

e Are consistent with the intent that
was proposed in the NPRM (80 FR
11964, March 5, 2015) for correcting the
unsafe condition; and

e Do not add any additional burden
upon the public than was already
proposed in the NPRM (80 FR 11964,
March 5, 2015).

We also determined that these
changes will not increase the economic
burden on any operator or increase the
scope of this AD.

Related Service Information Under 1
CFR Part 51

Airbus has issued A318/A319/A320/
A321 ALS Part 1—Safe Life
Airworthiness Limitation Items,
Revision 02, dated May 13, 2011. This
document provides revised instructions
and life limits for airworthiness
limitations items. This service
information is reasonably available
because the interested parties have
access to it through their normal course
of business or by the means identified
in the ADDRESSES section of this AD.

Costs of Compliance

We estimate that this AD affects 851
airplanes of U.S. registry.

We also estimate that it will take
about 1 work-hour per product to
comply with the basic requirements of
this AD. The average labor rate is $85
per work-hour. Required parts will cost
about $0 per product. Based on these
figures, we estimate the cost of this AD
on U.S. operators to be $72,335, or $85
per product.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more

detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in ““Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979);

3. Will not affect intrastate aviation in
Alaska; and

4. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov/
#!docketDetail;D=FAA-2015-0244; or in
person at the Docket Management
Facility between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. The AD docket contains this
AD, the regulatory evaluation, any
comments received, and other
information. The street address for the
Docket Operations office (telephone
800—-647-5527) is in the ADDRESSES
section.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:
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PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2015-22-08 Airbus: Amendment 39-18313.
Docket No. FAA-2015-0244; Directorate
Identifier 2014—NM-127—-AD.

(a) Effective Date

This AD becomes effective December 10,
2015.

(b) Affected ADs

For airplanes with configurations specified
in paragraphs (g)(1) through (g)(5) of this AD:
Paragraph (g) of this AD terminates the life
limit specified in paragraph (n)(1) of AD
2014-23-15, Amendment 39—-18031 (80 FR
3871, January 26, 2015), for airplanes having
a main landing gear (MLG) upper cardan part
number (P/N) 201163620.

(c) Applicability

This AD applies to the Airbus airplanes
identified in paragraphs (c)(1), (c)(2), and
(c)(3) of this AD, certificated in any category,
all manufacturer serial numbers.

(1) Model A318-111, =112, —=121, and —122
airplanes.

(2) Model A319-111, -112, 113, —114,
—115,-131, —132, and —133 airplanes.

(3) Model A320-211, -212, -214, —231,
—232, and —233 airplanes.

(d) Subject

Air Transport Association (ATA) of
America Code 32, Landing Gear.

(e) Reason

This AD was prompted by a cracked upper
cardan in the main landing gear (MLG). We
are issuing this AD to prevent failure of the
upper cardan in the MLG, which could result
in MLG collapse and subsequent damage to
the airplane and injury to occupants.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Revision to Maintenance or Inspection
Program

For airplanes having a MLG upper cardan
part number (P/N) 201163620: Within 30
days after the effective date of this AD, revise
the maintenance or inspection program, as
applicable, to incorporate the applicable life
limits for the MLG upper cardan P/N
201163620 specified in paragraphs (g)(1)
through (g)(5) of this AD and the life limit
clarifications specified in paragraph (h) of
this AD. The initial compliance time for
replacing the MLG upper cardan is prior to
the applicable life limit specified in
paragraphs (g)(1) through (g)(5) of this AD, or
within 3 months after the effective date of
this AD, whichever occurs later.

Accomplishing this revision terminates the
life limit required by paragraph (n)(1) of AD
2014-23-15, Amendment 39-18031 (80 FR
3871, January 26, 2015), for the MLG upper
cardan P/N 201163620 for that airplane only.

(1) For Airbus Model A319 series
airplanes, pre-Airbus Modification 26644,
excluding corporate jets post-Airbus
Modification 28238, 28162, and 28342: The
life limit is 50,590 total flight cycles.

(2) For Airbus Model A319 series
airplanes, post-Airbus Modification 26644,
excluding corporate jets post-Airbus
Modification 28238, 28162, and 28342: The
life limit is 56,480 total flight cycles.

(3) For Airbus Model A320 series airplanes
pre-Airbus Modification 26644 having weight
variant (WV) WV011, WV012, WV016, or
WV018: The life limit is 50,590 total flight
cycles.

(4) For Airbus Model A320 series airplanes
post-Airbus Modification 26644, having
WV011, WV012, WV016, or WV018: The life
limit is 56,480 total flight cycles.

(5) For Airbus Model A320 series airplanes
post-Airbus Modification 26644, having
WV015 or WV017: The life limit is 42,140
total flight cycles.

(h) Additional Life Limit Clarifications

(1) The life limits specified in paragraphs
(g)(1) through (g)(5) of this AD are total flight
cycles accumulated by the MLG since first
installation on an airplane.

(2) The life limits specified in paragraphs
(g)(1) through (g)(5) of this AD are applicable
only for the airplane model, configuration
and WV specified in those paragraphs.

(3) If a part is transferred between airplanes
having a different life limit for the MLG unit,
adjust the life limit using the method
specified in Airbus A318/A319/A320/A321
ALS Part 1—Safe Life Airworthiness
Limitation Items, Revision 02, dated May 13,
2011.

Note 1 to paragraphs (h)(3) and (h)(5) of
this AD: Airbus A318/A319/A320/A321 ALS
Part 1—Safe Life Airworthiness Limitation
Items, Revision 02, dated May 13, 2011, is
already required by paragraph (n) of AD
2014-23-15, Amendment 39-18031 (80 FR
3871, January 26, 2015).

(4) A MLG unit on which Airbus
Modification 26644 is installed is also known
as “enhanced” landing gear and is identified
as P/N 201582xxx Leg and Dressing Series.

A MLG unit that does not have Airbus
Modification 26644 installed is identified as
P/N 201375xxx Leg and Dressing Series. (The
xxx designation is a placeholder for
numbers).

(5) For airplanes with configurations not
specified in paragraphs (g)(1) through (g)(5)
of this AD, the life limit for the MLG unit is
specified in Airbus A318/A319/A320/A321
ALS Part 1—Safe Life Airworthiness
Limitation Items, Revision 02, dated May 13,
2011.

(i) No Alternative Actions and Intervals

After the maintenance or inspection
program, as applicable, has been revised as
required by paragraph (g) of this AD, no
alternative actions (e.g., inspections) or
intervals may be used unless the actions or
intervals are approved as an alternative

method of compliance (AMOC) in
accordance with the procedures specified in
paragraph (k)(1) of this AD.

(j) Parts Installation Limitation

As of the effective date of this AD, a MLG
upper cardan having P/N 201163620 may be
installed on an airplane, provided the part
life has not exceeded the applicable life limit
specified in paragraphs (g)(1) through (g)(5)
of this AD, paragraph (h)(3) of this AD, and
paragraph (h)(5) of this AD, and is replaced
with a serviceable part prior to exceeding the
applicable life limit specified in paragraphs
(g)(1) through (g)(5) of this AD, paragraph
(h)(3) of this AD, and paragraph (h)(5) of this
AD.

(k) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Branch, ANM-116, Transport Airplane
Directorate, FAA, has the authority to
approve AMOCs for this AD, if requested
using the procedures found in 14 CFR 39.19.
In accordance with 14 CFR 39.19, send your
request to your principal inspector or local
Flight Standards District Office, as
appropriate. If sending information directly
to the International Branch, send it to ATTN:
Sanjay Ralhan, Aerospace Engineer,
International Branch, ANM-116, Transport
Airplane Directorate, FAA, 1601 Lind
Avenue SW., Renton, WA 98057-3356;
telephone 425-227-1405; fax 425-227-1149.
Information may be emailed to: 9-ANM-116-
AMOC-REQUESTS@faa.gov. Before using
any approved AMOC, notify your appropriate
principal inspector, or lacking a principal
inspector, the manager of the local flight
standards district office/certificate holding
district office. The AMOG approval letter
must specifically reference this AD.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain corrective
actions from a manufacturer, the action must
be accomplished using a method approved
by the Manager, International Branch, ANM-
116, Transport Airplane Directorate, FAA; or
the European Aviation Safety Agency
(EASA); or Airbus’s EASA Design
Organization Approval (DOA). If approved by
the DOA, the approval must include the
DOA-authorized signature.

(1) Related Information

Refer to Mandatory Continuing
Airworthiness Information (MCAI) EASA
Airworthiness Directive 2014-0141, dated
June 4, 2014, for related information. This
MCAI may be found in the AD docket on the
Internet at http://www.regulations.gov/
#!documentDetail;D=FAA-2015-0244.

(m) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(i) Airbus A318/A319/A320/A321 ALS Part
1—Safe Life Airworthiness Limitation Items,
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Revision 02, dated May 13, 2011. The
revision level of this document is identified
on only the title page and in the Record of
Revisions. The revision date is not identified
on the title page of this document.

(ii) Reserved.

(3) For service information identified in
this AD, contact Airbus, Airworthiness
Office—EIAS, 1 Rond Point Maurice
Bellonte, 31707 Blagnac Cedex, France;
telephone +33 5 61 93 36 96; fax +33 5 61
93 44 51; email account.airworth-eas@
airbus.com; Internet http://www.airbus.com.

(4) You may view this service information
at the FAA, Transport Airplane Directorate,
1601 Lind Avenue SW., Renton, WA. For
information on the availability of this
material at the FAA, call 425-227-1221.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Renton, Washington, on October
22, 2015.
Jeffrey E. Duven,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2015-27925 Filed 11-4—15; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2014-0649; Directorate
Identifier 2014-NM-132-AD; Amendment
39-18314; AD 2015-22-09]

RIN 2120-AA64

Airworthiness Directives; The Boeing
Company Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for certain
The Boeing Company Model 787-8
airplanes. This AD was prompted by
reports of missing plugs found prior to
airplane delivery, during manufacturing
inspections, at various locations in
certain stringers of the lower lobe cargo
compartments. This AD requires drilling
a hole and installing and bonding plugs
in certain stringers of the lower lobe
cargo compartments. We are issuing this
AD to detect and correct missing or
misaligned plugs which, in the event of
a fire, could cause an increased rate of
loss of Halon in the lower cargo
compartments, and result in the
inability to extinguish a fire and

consequent loss of control of the
airplane.

DATES: This AD is effective December
10, 2015.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of December 10, 2015.

ADDRESSES: For service information
identified in this AD, contact Boeing
Commercial Airplanes, Attention: Data
& Services Management, P.O. Box 3707,
MC 2H-65, Seattle, WA 98124-2207;
telephone 206-544-5000, extension 1;
fax 206-766—5680; Internet https://
www.myboeingfleet.com. You may view
this referenced service information at
the FAA, Transport Airplane
Directorate, 1601 Lind Avenue SW.,
Renton, WA. For information on the
availability of this material at the FAA,
call 425-227-1221. It is also available
on the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2014—
0649.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2014—
0649; or in person at the Docket
Management Facility between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this AD, the regulatory
evaluation, any comments received, and
other information. The address for the
Docket Office (phone: 800-647-5527) is
Docket Management Facility, U.S.
Department of Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue SE., Washington,
DC 20590.

FOR FURTHER INFORMATION CONTACT:
Francis Smith, Aerospace Engineer,
Cabin Safety and Environmental
Systems Branch, ANM-150S, FAA,
Seattle Aircraft Certification Office,
1601 Lind Avenue SW., Renton, WA
98057-3356; phone: 425-917-6596; fax:
425-917-6590; email: francis.smith@
faa.gov.

SUPPLEMENTARY INFORMATION:

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to certain The Boeing Company
Model 787-8 airplanes. The NPRM
published in the Federal Register on
September 23, 2014 (79 FR 56682). The
NPRM was prompted by reports of
missing plugs found prior to airplane
delivery, during manufacturing

inspections, at various locations in
certain stringers of the lower lobe cargo
compartments. The NPRM proposed to
require drilling a hole and installing and
bonding plugs in certain stringers of the
lower lobe cargo compartments. We are
issuing this AD to detect and correct
missing or misaligned plugs which, in
the event of a fire, could cause an
increased rate of loss of Halon in the
lower cargo compartments, and result in
the inability to extinguish a fire and
consequent loss of control of the
airplane.

Comments

We gave the public the opportunity to
participate in developing this AD. The
following presents the comments
received on the NPRM (79 FR 56682,
September 23, 2014) and the FAA’s
response to each comment.

Supportive Comment

United Airlines stated that it concurs
with the NPRM (79 FR 56682,
September 23, 2014), and agrees that the
detection and correction of the missing
or misaligned plugs will maintain a
higher level of safety.

Request To Delay Issuance of the NPRM
(79 FR 56682, September 23, 2014)

All Nippon Airways (ANA) asked that
we delay issuance of the NPRM (79 FR
56682, September 23, 2014) until Boeing
Alert Service Bulletin B787-81205—
SB530024-00, Issue 001, dated May 15,
2014 (referred to as the appropriate
source of service information for
accomplishing the specified actions),
can be revised. ANA noted that the
service information specifies using a
stringer plug removal/installation tool,
having tool number (T/N)
MIT140Z4372-3; however, this tool
does not work well for doing the
actions. ANA provided the following
reasons to substantiate its request:

e For the instructions specified in
Task 1 of this service information, the
connecting tube on the tool (T/N
140Z4372-8/-15) interferes with the
fasteners at the section 41/43 joint;
therefore, the tool cannot be inserted
into the stringers. The connecting tube
needs to be shortened in length and
trimmed to taper.

e For the instructions specified in
Task 3 of the service information, the
tool (T/N 140Z4372-3) cannot be
inserted at stringers 30R through 35R,
adjacent to the cargo door, because it
won’t bend at the location adjacent to
the stringer end and frame.

¢ For the instructions specified in
Task 3 of the service information, the
tool (T/N 140Z4372-3) is inserted into
the stringer from station (STA) 1593 to
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STA 1209, and the stringer length is 384
inches. This tool has five extension rods
that are 300 inches, and six extension
rods that are 350 inches, respectively;
therefore, additional rods are necessary.

e The tool (T/N 140Z4372-3) has a
head piece (T/N 140Z4372—4/-5) and a
push rod (T/N 140Z4372-6/-14) with a
retaining pin hole. However, the
retaining pin is not centered on the
push rod and head piece, so the head
piece detaches from the push rod during
the plug removal/installation, and it
takes an extraordinary amount of time to
remove the head piece from the stringer.
The retaining pin should be centered on
the push rod and head piece in order to
alleviate these issues.

Boeing has issued Alert Service
Bulletin B787-81205-SB530024—00,
Issue 002, dated June 5, 2015. This
service information provides
clarification to the instructions, which
addresses the commenter’s concerns. In
addition, the stringer plug removal/
installation tool, having T/N
MIT140Z4372-3, has been redesigned
and retains the same part number. We
have revised paragraphs (c) and (g) of
this AD to refer to Boeing Alert Service
Bulletin B787-81205-SB530024-00,
Issue 002, dated June 5, 2015. We have
also added new paragraph (h) to this AD
to give credit for actions performed
before the effective date of this AD using
Boeing Alert Service Bulletin B787—
81205-SB530024—00, Issue 001, dated
May 15, 2014.

Request To Add Use of Fabricated Tool
in Service Information Instructions

ANA asked that we allow using an
alternate stringer plug removal/
installation tool, fabricated by ANA, and
include the tool in the Accomplishment
Instructions of Boeing Alert Service
Bulletin B787-81205-SB530024—00,
Issue 001, dated May 15, 2014, when the
service information is revised. ANA
added that, due to the issues previously
identified, it has been using this
alternate stringer plug removal/
installation tool to remove existing
plugs and install new plugs, with
concurrence from Boeing.

We acknowledge the commenter’s
request to allow its fabricated tool to be
included in the service information
instructions. However, as noted
previously, Boeing Alert Service
Bulletin B787-81205-SB530024-00,
Issue 002, dated June 5, 2015, has been
issued; and the stringer plug removal/
installation tool, having T/N
MIT140Z4372-3, has been redesigned
and retains the same part number. We
have not changed this AD in this regard.

Request To Add Instructions to Service
Information for Clarification

ANA asked that we add certain
instructions to the Accomplishment
Instructions of Boeing Alert Service
Bulletin B787-81205-SB530024—-00,
Issue 001, dated May 15, 2014. ANA
provided the following reasons to
substantiate its request:

o For the instructions specified in
Task 1, steps 2 and 3, of the service
information, it specifies drilling a hole
on stringers S—34L and S—35L. Removal
of the environmental control system
(ECS) cargo air insulated riser duct is
necessary to ensure workspace for
drilling at S—34L and S—-35L. ANA asked
that these removal and installation
instructions be added when the service
information is revised.

o For the instructions specified in
Task 2, step 3, of the service
information, it specifies bonding new
plugs in the stringers; however, the
stringer and duct installed at the aft face
of STA 825 frame web are adjacent to
the stringer, so it is not possible to apply
a resin through the moisture vent hole.
Additionally, the tie-up for supporting
the duct should be cut and removed.
ANA asked that instructions be added to
cut the tie-up and move the duct if the
access conditions identified in the
service information are insufficient.

Boeing has issued Alert Service
Bulletin B787—81205—-SB530024—00,
Issue 002, dated June 5, 2015. This
service information provides
clarification to the instructions
identified, which addresses the
commenter’s concerns. We have not
changed this AD in this regard.

ANA also stated that each task in the
service information necessitates
confirmation that using a Sharpie
marker, or similar, to mark the
centerline of the top surface of the new
plug to help locate the plug at the
position of a stringer vent hole is
permitted. However, ANA found that
the plug had rotated to 90 degrees; but
the centerline of the top surface of the
new plug was at the position of a
stringer vent hole. ANA asked that
instructions be added to the service
information specifying that after plug
installation operators should verify the
new plug location is correct with a
mirror or borescope.

We acknowledge the commenter’s
concerns. Boeing has incorporated
instructions into Boeing Alert Service
Bulletin B787-81205-SB530024-00,
Issue 002, dated June 5, 2015, which
allow the use of a mirror or borescope
to check the proper positioning of a plug
before applying the bond. We have not
changed this AD in this regard.

ANA also stated that the instructions
specified in Task 1, Note 9, of the
service information, specify using a 3-
step drill process. The first step is to
drill a new pilot hole of Vs inch; the
second step is to drill a new pilot hole
of 316 inch; and the third step is to ream
to a final diameter of 0.235 to 0.265
inch. Step 2.3 is required for
compliance (RC), so no deviation of the
procedure is permitted. ANA added that
to maintain the 3-step drill process, a
special reamer is needed. ANA noted
that the primary objective should be
preparing the final diameter hole, not
the number of drilling steps, and asked
that the 3-step drill process be removed,
and more steps to the drill process be
allowed.

We agree that alternative methods
may be allowed for drilling the hole
specified in Task 1, Note 9, because the
intent of the 3-step drill process is to
effectively ream each hole to its final
diameter. Boeing has incorporated
instructions allowing additional drill
steps outside of the 3-step drill process
in Boeing Alert Service Bulletin B787—
81205-SB530024—00, Issue 002, dated
June 5, 2015. We have not changed this
AD in this regard.

Request To Clarify Certain Language in
the SUMMARY and Discussion
Sections of the NPRM (79 FR 56682,
September 23, 2014) and Paragraph (e)
of the Proposed AD

Boeing asked that we clarify the
reason for the unsafe condition
identified in the SUMMARY and
Discussion sections of the NPRM (79 FR
56682, September 23, 2014), and
paragraph (e) of the proposed AD.
Boeing stated that the language “reports
of missing bonded plugs” should be
“reports of missing plugs.” Boeing
noted that bonding the plugs into the
stringers is the solution, not the issue.
Boeing also stated that the language
“certain stringers of the forward
electrical equipment (EE) bay of the
lower lobe cargo compartments” should
be “certain stringers of the lower lobe
cargo compartments.” Boeing noted that
the issue occurred in both the forward
and aft cargo bilge areas, not just the
forward compartment, and added that
referencing the forward EE bay is not
relevant to the issue.

Boeing also asked that we clarify the
description of the unsafe condition
identified in the SUMMARY and
Discussion sections of the NPRM (79 FR
56682, September 23, 2014), and
paragraph (e) of the proposed AD.
Boeing stated that the language “reports
of misaligned bonded plugs” should be
“misaligned plugs.” Boeing noted that
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bonding the plugs into the stringers is
the solution, not the issue.

In addition, Boeing asked that we
delete ““‘the cause was determined to be
miscalculated pressure exposures
during design” and “‘could result in
missing or misaligned bonded plugs
which” from the Discussion section of
the NPRM (79 FR 56682, September 23,
2014). Boeing stated that there is no data
showing the cause of the plugs to
disengage was miscalculated pressure
exposures.

We acknowledge the commenter’s
concerns and provide the following. We
agree that the word “bonded” should be
removed from the language in the
SUMMARY section of this final rule, and
in paragraph (e) of this AD, for
clarification; we also agree that the
language ‘““the forward EE bay” should
be removed throughout this AD, for the
reasons provided by the commenter; we
have changed all applicable sections
accordingly.

In addition, we acknowledge the
commenter’s request that the cause of
disengagement of the plugs is incorrect
and should be removed from the
Discussion section of the NPRM (79 FR
56682, September 23, 2014). We agree
that there is no data showing the cause
of the plugs to disengage was
miscalculated pressure exposures; this
issue stems from high pressure
exposures associated with flight testing
pressure profiles through pressurization
checks during production. However, the
Discussion section of the of the NPRM
is not restated in this final rule;
therefore, we have not changed this
final rule in regard to the language in
that section.

Request To Include Detailed Rework
Instructions

Boeing asked that we include detailed
rework instructions in the actions
required by paragraph (g) of the
proposed AD (79 FR 56682, September
23, 2014). Boeing noted that the
following language should be added

before the first sentence: “Ensure all 80
stringer plugs are installed, and apply
adhesive to them to ensure they cannot
become dislodged or misaligned. At 2
locations, this will require rework
beyond a nominal application of
adhesive to the stringer plug. The
rework at the unique locations will
involve the following. . . .”

We acknowledge the commenter’s
concern; however, the rework
instructions are described in detail in
the Accomplishment Instructions of
Boeing Alert Service Bulletin B787—
81205-SB530024-00, Issue 002, dated
June 5, 2015. Since this AD requires
accomplishing the actions in accordance
with this service information, there is
no need to describe those instructions in
detail in paragraph (g) of this AD. We
have not changed this AD in this regard.

Request To Extend the Compliance
Time

Boeing asked that we extend the
compliance time for the bonded plug
installation from 12 to 24 months.
Boeing stated that a conservative
recalculation of the Boeing risk analysis
due to the condition being resolved in
production, and based on a static fleet
size of 88 airplanes, resulted in a control
program time of 66 months. Boeing
added that a service bulletin compliance
time of 24 months will allow sufficient
time for operator planning, scheduling,
and accomplishment of the retrofit
within the risk-based control program
time.

We do not agree to extend the
compliance time to 24 months. In
developing an appropriate compliance
time for this action, we considered not
only the degree of urgency associated
with addressing the subject unsafe
condition, but the availability of
required parts, and the practical aspect
of doing the bonded plug installation
within an interval of time that
corresponds to the typical scheduled
maintenance for the majority of affected

ESTIMATED COSTS

operators. Under the provisions of
paragraph (i) of this AD, we may
approve requests for adjustments to the
compliance time if data are submitted to
substantiate that such an adjustment
would provide an acceptable level of
safety. We have not changed this AD in
this regard.

Conclusion

We reviewed the relevant data,
considered the comments received, and
determined that air safety and the
public interest require adopting this AD
with the changes described previously—
and minor editorial changes. We have
determined that these minor changes:

e Are consistent with the intent that
was proposed in the NPRM (79 FR
56682, September 23, 2014) for
correcting the unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM (79 FR 56682,
September 23, 2014).

We also determined that these
changes will not increase the economic
burden on any operator or increase the
scope of this AD.

Related Service Information Under 1
CFR Part 51

We reviewed Boeing Alert Service
Bulletin B787-81205-SB530024-00,
Issue 002, dated June 5, 2015. The
service information describes
procedures for drilling a hole and
installing and bonding plugs in certain
stringers of the lower lobe cargo
compartments. This service information
is reasonably available because the
interested parties have access to it
through their normal course of business
or by the means identified in the
ADDRESSES section of this AD.

Costs of Compliance
We estimate that this AD affects 3
airplanes of U.S. registry.

We estimate the following costs to
comply with this AD:

" Cost per Cost on
Action Labor cost Parts cost product U.S. operators
Bonded plug installations ................. 100 work-hours x $85 per hour = $8,500 ..........ccceuee $3,466 $11,966 Up to $35,898

According to the manufacturer, all of
the costs of this AD may be covered
under warranty, thereby reducing the
cost impact on affected individuals. We
do not control warranty coverage for
affected individuals. As a result, we
have included all costs in our cost
estimate.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more

detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701:
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
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air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.
Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701,

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2015-22-09 The Boeing Company:
Amendment 39-18314; Docket No.
FAA-2014-0649; Directorate Identifier
2014-NM-132-AD.

(a) Effective Date

This AD is effective December 10, 2015.
(b) Affected ADs

None.
(c) Applicability

This AD applies to The Boeing Company
Model 787-8 airplanes, certificated in any

category, as identified in Boeing Alert
Service Bulletin B787—81205-SB530024—00,
Issue 002, dated June 5, 2015.

(d) Subject

Air Transport Association (ATA) of
America Code 53, Fuselage.

(e) Unsafe Condition

This AD was prompted by reports of
missing plugs found prior to airplane
delivery, during manufacturing inspections,
at various locations in certain stringers of the
lower lobe cargo compartments. We are
issuing this AD to detect and correct missing
or misaligned plugs which, in the event of a
fire, could cause an increased rate of loss of
Halon in the lower cargo compartments, and
result in the inability to extinguish a fire and
consequent loss of control of the airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Bonded Plug Installation

Within 12 months after the effective date
of this AD: Drill a hole in stringers S—34L and
S-35L, remove the plugs, and install and
bond new plugs in the lower lobe cargo
compartments, as applicable, in accordance
with the Accomplishment Instructions of
Boeing Alert Service Bulletin B787-81205—
SB530024-00, Issue 002, dated June 5, 2015.

(h) Credit for Previous Actions

This paragraph provides credit for actions
required by paragraph (g) of this AD, if those
actions were performed before the effective
date of this AD using Boeing Alert Service
Bulletin B787-81205-SB530024—00, Issue
001, dated May 15, 2014, which is not
incorporated by reference in this AD.

(i) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Seattle Aircraft
Certification Office (ACO), FAA, has the
authority to approve AMOCs for this AD, if
requested using the procedures found in 14
CFR 39.19. In accordance with 14 CFR 39.19,
send your request to your principal inspector
or local Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the ACO, send it to the
attention of the person identified in
paragraph (i) of this AD. Information may be
emailed to: 9-ANM-Seattle-ACO-AMOC-
Requests@faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(3) For service information that contains
steps that are labeled as Required for
Compliance (RC), the provisions of
paragraphs (i)(3)(i) and (i)(3)(ii) apply.

(i) The steps labeled as RC, including
substeps under an RC step and any figures
identified in an RC step, must be done to
comply with the AD. An AMOC is required
for any deviations to RC steps, including
substeps and identified figures.

(ii) Steps not labeled as RC may be
deviated from using accepted methods in

accordance with the operator’s maintenance
or inspection program without obtaining
approval of an AMOG, provided the RC steps,
including substeps and identified figures, can
still be done as specified, and the airplane
can be put back in an airworthy condition.

(j) Related Information

For more information about this AD,
contact Francis Smith, Aerospace Engineer,
Cabin Safety and Environmental Systems
Branch, ANM-150S, FAA, Seattle Aircraft
Certification Office, 1601 Lind Avenue SW.,
Renton, WA 98057-3356; phone: 425-917—
6596; fax: 425—-917-6590; email:
francis.smith@faa.gov.

(k) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(i) Boeing Alert Service Bulletin B787—
81205-SB530024-00, Issue 002, dated June 5,
2015.

(ii) Reserved.

(3) For service information identified in
this AD, contact Boeing Commercial
Airplanes, Attention: Data & Services
Management, P.O. Box 3707, MC 2H-65,
Seattle, WA 98124-2207; telephone 206—
544-5000, extension 1; fax 206—766—-5680;
Internet https://www.myboeingfleet.com.

(4) You may view this service information
at the FAA, Transport Airplane Directorate,
1601 Lind Avenue SW., Renton, WA. For
information on the availability of this
material at the FAA, call 425-227-1221.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Renton, Washington, on October
22, 2015.
Jeffrey E. Duven,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2015-27954 Filed 11-4—15; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71
[Docket No. FAA-2015-1138; Airspace
Docket No. 15-AWP-3]

Amendment of Class D and Class E
Airspace; Van Nuys, CA

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.
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SUMMARY: This action amends Class D
airspace and Class E surface area
airspace at Van Nuys Airport, Van Nuys,
CA, to accommodate standard
instrument approach procedures for the
airport. The geographic coordinates of
the satellite airports also would be
adjusted for Class D airspace and Class
E surface area airspace as well as noting
a name change for Burbank-Glendale-
Pasadena Airport. This action enhances
the safety and management of
Instrument Flight Rules (IFR) operations
at the airport.

DATES: Effective 0901 UTC, February 4,
2016. The Director of the Federal
Register approves this incorporation by
reference action under Title 1, Code of
Federal Regulations, part 51, subject to
the annual revision of FAA Order
7400.9 and publication of conforming
amendments.

ADDRESSES: FAA Order 7400.9Z,
Airspace Designations and Reporting
Points, and subsequent amendments can
be viewed online at http://www.faa.gov/
air_traffic/publications/. For further
information, you can contact the
Airspace Policy and ATC Regulations
Group, Federal Aviation
Administration, 800 Independence
Avenue SW., Washington, DC, 29591;
telephone: 202-267-8783. The Order is
also available for inspection at the
National Archives and Records
Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030,
or go to http://www.archives.gov/
federal register/code of federal-
regulations/ibr locations.html.

FAA Order 7400.9, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15.

FOR FURTHER INFORMATION CONTACT:
Steve Haga, Federal Aviation
Administration, Operations Support
Group, Western Service Center, 1601
Lind Avenue SW., Renton, WA, 98057;
telephone (425) 203—4500.
SUPPLEMENTARY INFORMATION:

Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the

safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it amends
controlled airspace at Van Nuys Airport,
Van Nuys, CA.

History

On August 19, 2015, the FAA
published in the Federal Register a
notice of proposed rulemaking (NPRM)
to modify Class D airspace and Class E
surface area airspace at Van Nuys
Airport, Van Nuys, CA (80 FR 50235).
Interested parties were invited to
participate in this rulemaking effort by
submitting written comments on the
proposal to the FAA. No comments
were received.

Class D and Class E airspace
designations are published in paragraph
5000 and 6002, respectively, of FAA
Order 7400.9Z, dated August 6, 2015,
and effective September 15, 2015, which
is incorporated by reference in 14 CFR
part 71.1. The Class D and Class E
airspace designation listed in this
document will be published
subsequently in the Order.

Availability and Summary of
Documents for Incorporation by
Reference

This document amends FAA Order
7400.9Z, Airspace Designations and
Reporting Points, dated August 6, 2015,
and effective September 15, 2015. FAA
Order 7400.9Z is publicly available as
listed in the ADDRESSES section of this
document. FAA Order 7400.9Z lists
Class A, B, G, D, and E airspace areas,
air traffic service routes, and reporting
points.

The Rule

This amendment to Title 14, Code of
Federal Regulations (14 CFR) part 71
amends Class D airspace and Class E
surface area airspace at Van Nuys
Airport, Van Nuys, CA. A review of the
airspace revealed additional Class D
airspace and Class E surface area
airspace necessary to support
instrument arrival procedures at the
airport. Class D airspace extends
upward from the surface to but not
including 3,000 feet within a 4.3-mile
radius of Van Nuys Airport excluding
that airspace within the Bob Hope
Airport, Burbank, CA, formerly
Burbank-Glendale-Pasadena Airport,
CA, Class C airspace area, and excluding
that airspace within a 1.8-mile radius of
Whiteman Airport, Los Angeles, CA.
Class E surface area airspace extends
upward from the surface within a 4.3-
mile radius of Van Nuys Airport
excluding that airspace within the Bob
Hope Airport, Burbank, CA, formerly
Burbank-Glendale-Pasadena Airport,

CA, Class C airspace area, and excluding
that airspace within a 1.8-mile radius of
Whiteman Airport, Los Angeles, CA.
The geographic coordinates for Bob
Hope Airport and Whiteman Airport are
adjusted to be in concert with the FAA’s
aeronautical data base.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore: (1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that only affects air traffic
procedures and air