FEDERAL REGISTER

Vol. 81 Thursday,
No. 174 September 8, 2016

Pages 61973-62352

OFFICE OF THE FEDERAL REGISTER



II Federal Register/Vol. 81, No. 174/ Thursday, September 8, 2016

The FEDERAL REGISTER (ISSN 0097-6326) is published daily,
Monday through Friday, except official holidays, by the Office

of the Federal Register, National Archives and Records
Administration, Washington, DC 20408, under the Federal Register
Act (44 U.S.C. Ch. 15) and the regulations of the Administrative
Committee of the Federal Register (1 CFR Ch. I). The
Superintendent of Documents, U.S. Government Publishing Office,
Washington, DC 20402 is the exclusive distributor of the official
edition. Periodicals postage is paid at Washington, DC.

The FEDERAL REGISTER provides a uniform system for making
available to the public reguﬁ)ations and legal notices issued by
Federal agencies. These include Presidential proclamations and
Executive Orders, Federal agency documents having %eneral
applicability and legal effect, documents required to be published
by act of Congress, and other Federal agency documents of public
interest.

Documents are on file for public inspection in the Office of the
Federal Register the day before they are published, unless the
issuing agency requests earlier filing. For a list of documents
currently on file for public inspection, see www.ofr.gov.

The seal of the National Archives and Records Administration
authenticates the Federal Register as the official serial publication
established under the Federa? Register Act. Under 44 U.S.C. 1507,
the contents of the Federal Register shall be judicially noticed.

The Federal Register is published in paper and on 24x microfiche.
It is also available online at no charge at www.fdsys.gov, a service
of the U.S. Government Publishing Office.

The online edition of the Federal Register is issued under the
authority of the Administrative Committee of the Federal Register
as the official legal equivalent of the paper and microfiche editions
(44 U.S.C. 4101 and 1 CFR 5.10). It is updated by 6:00 a.m. each
day the Federal Register is published and includes both text and
graphics from Volume 59, 1 (January 2, 1994) forward. For more
information, contact the GPO Customer Contact Center, U.S.
Government Publishing Office. Phone 202-512-1800 or 866-512-
1800 (toll free). E-mail, gpocusthelp.com.

The annual subscription price for the Federal Register paper
edition is $749 plus postage, or $808, plus postage, for a combined
Federal Register, Federal Register Index and List of CFR Sections
Affected (LSA) subscription; the microfiche edition of the Federal
Register including the Federal Register Index and LSA is $165,
plus postage. Six month subscriptions are available for one-half
the annual rate. The prevailing postal rates will be applied to
orders according to the delivery method requested. The price of

a single copy of the daily Federal Register, including postage,

is based on the number of pages: $11 for an issue containing

less than 200 pages; $22 for an issue containing 200 to 400 pages;
and $33 for an issue containing more than 400 pages. Single issues
of the microfiche edition may }gJe purchased for $3 per copy,
including postage. Remit check or money order, made payable

to the Superintendent of Documents, or charge to your GPO
Deposit Account, VISA, MasterCard, American Express, or
Discover. Mail to: U.S. Government Publishing Office—New
Orders, P.O. Box 979050, St. Louis, MO 63197-9000; or call toll
free 1-866-512-1800, DC area 202-512-1800; or go to the U.S.
Government Online Bookstore site, see bookstore.gpo.gov.

There are no restrictions on the republication of material appearing
in the Federal Register.

How To Cite This Publication: Use the volume number and the
page number. Example: 81 FR 12345.

Postmaster: Send address changes to the Superintendent of
Documents, Federal Register, U.S. Government Publishing Office,
Washington, DC 20402, along with the entire mailing label from
the last issue received.

Printed on recycled paper.

SUBSCRIPTIONS AND COPIES

PUBLIC
Subscriptions:
Paper or fiche 202-512-1800
Assistance with public subscriptions 202-512-1806

202-512-1530; 1-888-293-6498

General online information

Single copies/back copies:
Paper or fiche

Assistance with public single copies

202-512-1800
1-866-512-1800
(Toll-Free)
FEDERAL AGENCIES
Subscriptions:
Assistance with Federal agency subscriptions:
Email FRSubscriptions@nara.gov
Phone 202-741-6000


mailto:FRSubscriptions@nara.gov
http://bookstore.gpo.gov
http://www.fdsys.gov
http://www.ofr.gov

11

Contents

Federal Register
Vol. 81, No. 174

Thursday, September 8, 2016

Agriculture Department
See Food and Nutrition Service
See Forest Service

Air Force Department
NOTICES
Meetings:
U.S. Air Force Academy Board of Visitors; Cancellation,
62103

Alcohol and Tobacco Tax and Trade Bureau
PROPOSED RULES
Viticultural Areas:
Cape May Peninsula; Establishment, 62047-62052
Wine Labeling and Recordkeeping Requirements, 62046—
62047

Broadcasting Board of Governors
NOTICES
Meetings; Sunshine Act, 62077

Centers for Disease Control and Prevention
NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 62138-62139
Information Materials for Serogroup B Meningococcal
Vaccine, 62136—-62137
Vaccine Information Materials:
Hepatitis A and Hepatitis B Vaccines, 62139-62140
Polio Vaccine, 62137-62138

Centers for Medicare & Medicaid Services

NOTICES

Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 62140-62141

Civil Rights Commission
NOTICES
Meetings:
Tennessee Advisory Committee for Orientation and
Project Planning, 62077-62078

Coast Guard
RULES
Safety Zones:
Fireworks Events in Captain of the Port New York Zone,
62010
NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 62160-62165

Commerce Department

See Foreign-Trade Zones Board

See Industry and Security Bureau

See International Trade Administration

See National Institute of Standards and Technology

See National Oceanic and Atmospheric Administration

NOTICES

Agency Information Collection Activities; Proposals,
Submissions, and Approvals:

Collection of State Administrative Records Data, 62078

Defense Department
See Air Force Department
See Engineers Corps
See Navy Department
NOTICES
Meetings:
Judicial Proceedings Since Fiscal Year 2012 Amendments
Panel, 62104—62105
Vietnam War Commemoration Advisory Committee,
62103-62104

Drug Enforcement Administration

NOTICES

Importers of Controlled Substances; Applications:
Chattem Chemicals, Inc., 62177

Education Department

NOTICES

Agency Information Collection Activities; Proposals,
Submissions, and Approvals:

Student Assistance General Provisions—Subpart E—
Verification of Student Aid Application Information,
62109

Applications for New Awards:

Rehabilitation Services Administration—Disability
Innovation Fund—Transition Work-Based Learning
Model Demonstrations; Correction, 62108—62109

Energy Department
See Federal Energy Regulatory Commission
RULES
Energy Conservation Programs:
Test Procedures for Integrated Light-Emitting Diode
Lamps; Correction, 61982—61983
NOTICES
Applications To Export Liquefied Natural Gas:
Freeport LNG Expansion, LP, FLNG Liquefaction, LLC,
FLNG Liquefaction 2, LLC and FLNG Liquefaction 3,
LLC, 62109-62111

Engineers Corps
NOTICES
Environmental Impact Statements; Availability, etc.:
Dam Safety Modification Report, Bluestone Dam, Hinton,
Summers County, WV, 62105-62106
Proposed Lower Elkhorn Basin Levee Setback Project,
Yolo County, CA, 62106-62107
Meetings:
Inland Waterways Users Board, 62107—62108

Environmental Protection Agency

PROPOSED RULES

Air Quality State Implementation Plans; Approvals and
Promulgations:

Missouri; Open Burning Requirements, 62066—-62068
NOTICES

Agency Information Collection Activities; Proposals,
Submissions, and Approvals:
Application Materials for the Water Infrastructure
Finance and Innovation Act, 62124-62125
Plywood and Composite Wood Products National
Emission Standards for Hazardous Air Pollutants
Residual Risk and Technology Review, 62125-62127



v Federal Register/Vol. 81, No. 174/ Thursday, September 8, 2016 / Contents

Meetings:
National Advisory Council for Environmental Policy and

Technology, Assumable Waters Subcommittee, 62123

Operating Permit Petitions:
New York—Seneca Energy II, LLC, 62123-62124

Federal Aviation Administration
RULES
Airworthiness Directives:
Airbus Airplanes, 61990-61996
Fokker Services B.V. Airplanes, 61983—-61985
Gulfstream Aerospace Corporation Airplanes, 61987—
61990
Saab AB, Saab Aeronautics (Type Certificate Previously
Held by Saab AB, Saab Aerosystems) Airplanes,
61996-61998
The Boeing Company Airplanes, 61985-61987, 61999—
62001
Class E Airspace; Establishments:
Jetmore, KS, 62002—62003
Lakota, ND, 62003-62004
PROPOSED RULES
Airworthiness Directives:
Airbus Airplanes, 62026-62029, 62035-62037
Fokker Services B.V., 62029-62031

Saab AB, Saab Aeronautics (Formerly Known as Saab AB,

Saab Aerosystems) Airplanes, 62024-62026

The Boeing Company Airplanes, 62022-62024, 62031—
62035

Various Aircraft Equipped With BRP-Powertrain GmbH
and Co KG 912 A Series Engine, 62037-62040

Class D and E Airspace; Amendments:

Georgetown, TX; Corpus Christi, TX; Dallas/Fort Worth,
TX; Gainesville, TX; Graford, TX; Hebbronville, TX;
and Jasper, TX, 62041-62044

Class E Airspace; Amendments:

Land O’Lakes, WI; Manitowish Waters, WI; Merrill, WI;
Oconto, WI; Phillips, WI; Platteville, WI; Solon
Springs, WI; Superior, WI; and West Bend, WI,
6204462046

Mapleton, IA, 62040-62041

NOTICES
Airport Property Releases:

Southwest Florida International Airport, Fort Myers, FL,

62241

Federal Communications Commission

NOTICES

Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 62127-62128

Federal Deposit Insurance Corporation
NOTICES
Terminations of Receivership:
Western Commercial Bank, Woodland Hills, CA, 62128—
62129

Federal Energy Regulatory Commission

NOTICES

Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 62112-62116

Applications:

Tennessee Gas Pipeline Co., LLC, 62117

Combined Filings, 62111-62112, 62119-62122

Compliance Filings:

San Diego Gas and Electric Co. v. Sellers of Energy and
Ancillary Services Into Markets Operated by
California Independent System Operator Corp. and
California Power Exchange, 62117-62118, 62122

Filings:

Western Area Power Administration, 62111-62112
Initial Market-Based Rate Filings Including Requests for

Blanket Section 204 Authorizations:

CXA Sundevil I, Inc., 62118-62119

CXA Sundevil II, Inc., 62111

Phoenix Energy New England, LLC, 62118
Petitions:

Caliber Bear Den Interconnect LLC, 62120-62121
Requests Under Blanket Authorizations:

Kinetica Energy Express, LLC, 62122—62123
Staff Attendances, 62120

Federal Highway Administration
NOTICES
Final Federal Agency Actions:
Proposed Highway in California, 62241-62244

Federal Maritime Commission
NOTICES
Agreements Filed, 62129

Federal Reserve System

NOTICES

Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 62129-62135

Formations of, Acquisitions by, and Mergers of Bank
Holding Companies, 62129, 62135-62136

Formations of, Acquisitions by, and Mergers of Bank
Holding Companies; Corrections, 62135-62136

Fish and Wildlife Service
NOTICES
Incidental Take Permit Applications:
Low-Effect Habitat Conservation Plan for the Scenic
Arizona Perez Home Development; Mohave County,
AZ, 62170-62172

Food and Drug Administration
RULES

Substances Generally Recognized as Safe, 62004

NOTICES

Agency Information Collection Activities; Proposals,
Submissions, and Approvals:

Medical Devices: Current Good Manufacturing Practice
Quality System, 62144-62148

Postmarket Surveillance, 62142-62143

Charter Renewals:
Oncologic Drugs Advisory Committee, 62148—62149
Determinations That Products Were Not Withdrawn From
Sale for Reasons of Safety or Effectiveness:

PREVACID IV (Lansoprazole) Intravenous Injection, 30

Milligrams/Vial, 62143-62144
Guidance:

Toxicokinetics: The Assessment of Systemic Exposure in
Toxicity Studies—Questions and Answers;
International Council for Harmonisation, 62141—
62142

Food and Nutrition Service
NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals:
Third National Survey of WIC Participants, 62072-62076

Foreign Assets Control Office

NOTICES

Blocking or Unblocking of Persons and Properties, 62245—
62257



Federal Register/Vol. 81, No. 174/ Thursday, September 8, 2016 / Contents AV

Foreign-Trade Zones Board
NOTICES
Proposed Production Activities:
TopShip, LLC, Foreign-Trade Zone 92, Gulfport, MS,
62078-62079

Forest Service
NOTICES
Meetings:
Prince William Sound Resource Advisory Committee,
62077

Geological Survey
NOTICES
Meetings:
National Geospatial Advisory Committee, 62172

Health and Human Services Department

See Centers for Disease Control and Prevention
See Centers for Medicare & Medicaid Services

See Food and Drug Administration

See Health Resources and Services Administration
See National Institutes of Health

NOTICES

Delegations of Authority, 62149-62150

Health Resources and Services Administration
NOTICES
Meetings:
National Advisory Council on the National Health
Service Corps, 62149

Homeland Security Department
See Coast Guard
See U.S. Customs and Border Protection

Housing and Urban Development Department
NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals:
Application for Community Compass TA and Capacity
Building Program NOFA, 62166-62167
Evaluation of the Rental Assistance Demonstration
Program, Phase 2, 62167-62168
Federal Labor Standards Payee Verification and Payment
Processing, 62169-62170
Federal Labor Standards Questionnaire Complaint Intake
Form, 62170
Mortgage Insurance Termination; Application for
Premium Refund or Distributive Share Payment,
62168-62169
Single Family Loan Sales, 62165-62166

Industry and Security Bureau
NOTICES
Effectiveness of Licensing Procedures for Agricultural
Commodities:
Cuba, 62079
Effects of Extending Foreign Policy-Based Export Controls,
62080-62081

Interior Department

See Fish and Wildlife Service
See Geological Survey

See National Park Service

International Trade Administration
NOTICES
Antidumping or Countervailing Duty Investigations, Orders,
or Reviews:
1-Hydroxyethylidene-1, 1-Diphosphonic Acid From
People’s Republic of China, 62084-62086
Activated Carbon From the People’s Republic of China,
62088-62093
Certain Hot-Rolled Flat-Rolled Carbon-Quality Steel
Products From the Russian Federation, 62094—62096
Certain Preserved Mushrooms From India, 6208162082
Finished Carbon Steel Flanges From India, 62098—62099
Opportunity To Request Administrative Review, 62096—
62098
Stainless Steel Bar From India, 62086—62088
Sunset Reviews, 62086
Wooden Bedroom Furniture, From the People’s Republic
of China, 62083—-62084

International Trade Commission
NOTICES
Complaints:
Certain Memory Modules and Components Thereof;
Products Containing Same, 62176—62177

Justice Department

See Drug Enforcement Administration

RULES

Federal Awarding Agency Regulatory Implementation of
Office of Management and Budget’s Uniform
Administrative Requirements, Cost Principles, and
Audit Requirements for Federal Awards, 61981-61982

Labor Department
See Occupational Safety and Health Administration
NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals:
Linking Employment Activities Pre-Release Evaluation,
62177-62178

Maritime Administration
NOTICES
Requests for Administrative Waivers of the Coastwise Trade
Laws:
Vessel 14 PENNIES, 62244
Vessel GRIFFIN, 62245
Vessel PERSISTENCE, 62244-62245

National Institute of Standards and Technology
NOTICES
Performance Review Board Membership, 62099

National Institutes of Health

NOTICES

Agency Information Collection Activities; Proposals,
Submissions, and Approvals:

Cancer Prevention Fellowship Program Fellowship
Program and Summer Curriculum Applications,
62156-62157

Challenges:

Antimicrobial Resistance Rapid, Point-of-Need Diagnostic
Test; Requirements and Registration Announcements,
62150-62156

Meetings:

Center for Scientific Review, 62150, 62157—62160

Eunice Kennedy Shriver National Institute of Child
Health and Human Development, 62158-62159



VI Federal Register/Vol. 81, No. 174/ Thursday, September 8, 2016 / Contents

National Institute of Allergy and Infectious Diseases,
62150

National Institute of Mental Health, 62156

National Institute on Aging, 62150

National Oceanic and Atmospheric Administration

RULES

Alaska Humpback Whale Approach Regulations, 62018—
62021

Approach Regulations for Humpback Whales in Waters
Surrounding Islands of Hawaii:

Environmental Assessments; Availability, etc., 62010—
62018

Endangered and Threatened Species:

Identification of 14 Distinct Population Segments of
Humpback Whale, Megaptera novaeangliae, and
Revision of Species-Wide Listing, 62260—-62320

PROPOSED RULES
Fisheries of the Caribbean, Gulf of Mexico, and South
Atlantic:

Reef Fish Fishery of the Gulf of Mexico; Red Snapper

Management Measures, 62069—62071
NOTICES
Environmental Assessments; Availability, etc.:

Atlantic Highly Migratory Species; Essential Fish Habitat,

62100-62103
Meetings:
Western Pacific Fishery Management Council, 62099—
62100
Performance Review Board Membership, 62099

National Park Service

NOTICES

Agency Information Collection Activities; Proposals,
Submissions, and Approvals:

National Capital Region Application for Public Gathering,

6217262173
National Park Service Leasing Program, 62173-62174

Research Permit and Reporting System Applications and

Reports, 62175-62176

Navy Department
RULES
Certifications and Exemptions Under the International
Regulations:
Preventing Collisions at Sea, 62008—-62010

Nuclear Regulatory Commission
NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals:
Reporting of Defects and Noncompliance, 62184—62185
Security Termination Statement, 62178—62179
Suspicious Activity Reporting Using the Protected Web
Server, 62179-62180
Direct Transfer of Licenses; Applications:
Eagle Rock Enrichment Facility and Lucky Mc Uranium
Mill, 62180-62184

Occupational Safety and Health Administration
PROPOSED RULES
Fall Protection in Shipyard Employment, 62052—-62066

Postal Regulatory Commission
NOTICES
New Postal Products, 62185

Presidential Documents
PROCLAMATIONS
Special Observances:

National Alcohol and Drug Addiction Recovery Month
(Proc. 9479), 61973—-61974

National Childhood Cancer Awareness Month (Proc.
9483), 62345-62348

National Childhood Obesity Awareness Month (Proc.
9480), 61975—61976

National Ovarian Cancer Awareness Month (Proc. 9484),
62349—-62350

National Preparedness Month (Proc. 9481), 61977-61978

National Prostate Cancer Awareness Month (Proc. 9485),
62351-62352

National Wilderness Month (Proc. 9482), 61979—61980

Securities and Exchange Commission
NOTICES
Agency Information Collection Activities; Proposals,

Submissions, and Approvals, 62221-62222

Self-Regulatory Organizations; Proposed Rule Changes:

Bats BYX Exchange, Inc., 62192-62195, 62198-62200

Bats BZX Exchange, Inc., 62195-62198, 62225-62226

Bats EDGA Exchange, Inc., 62219-62221, 62226-62228

Bats EDGX Exchange, Inc., 62185-62187, 62205—62208

Chicago Board Options Exchange, Inc., 62208-62212

Financial Industry Regulatory Authority, Inc., 62222—
62225

ICE Clear Europe Ltd., 6222862229

NASDAQ Stock Market LLC, 62212-62216, 62229-62233

National Stock Exchange, Inc., 62187-62192

New York Stock Exchange LLC, 62200-62202

NYSE Arca, Inc., 62192, 62198, 62203-62205, 62233

NYSE MKT LLC, 62216-62218

Small Business Administration
NOTICES
Conflict of Interest Exemptions:

New York Credit SBIC Fund, LP, 62234-62235

Disaster Declarations:

California, 62233-62234
Kentucky, 62234

Small Business Investment Company License Surrenders:

Equinox Capital SBIC, L.P., 62234

State Department
RULES
International Traffic in Arms:

Revisions to Definition of Export and Related Definitions,
62004-62008

PROPOSED RULES

Intercountry Adoptions, 62322-62343

NOTICES

Culturally Significant Objects Imported for Exhibition:

Glory of Venice—Masterworks of the Renaissance, 62239

Helio Oiticica—To Organize Delirium, 1944-1980, 62240

Keir Collection of Art of the Islamic World, 62239-62240

Monet—The Early Years, 62240

Paint the Revolution—Mexican Modernism, 1910-1950,
62239

Privacy Act; Systems of Records, 62235-62239

Surface Transportation Board
NOTICES
Operation Exemptions:

Wheeling and Lake Erie Railway Co. Valley Line,
Harrison and Jefferson Counties, OH, 62240-62241



Federal Register/Vol. 81, No. 174/ Thursday, September 8, 2016 / Contents VII

Transportation Department

See Federal Aviation Administration
See Federal Highway Administration
See Maritime Administration

Treasury Department

See Alcohol and Tobacco Tax and Trade Bureau

See Foreign Assets Control Office

See United States Mint

RULES

Investigations of Claims of Evasions of Antidumping and
Countervailing Duties; Correction, 62004

U.S. Customs and Border Protection

RULES

Investigations of Claims of Evasions of Antidumping and
Countervailing Duties; Correction, 62004

United States Mint
NOTICES
Product Pricing:
2016 United States Mint American Eagle Products, 62257

Separate Parts In This Issue

Part Il
Commerce Department, National Oceanic and Atmospheric
Administration, 62260-62320

Part Il
State Department, 62322—62343

Part IV
Presidential Documents, 62345-62352

Reader Aids

Consult the Reader Aids section at the end of this issue for
phone numbers, online resources, finding aids, and notice
of recently enacted public laws.

To subscribe to the Federal Register Table of Contents
electronic mailing list, go to https://public.govdelivery.com/
accounts/USGPOOFR/subscriber/new, enter your e-mail
address, then follow the instructions to join, leave, or
manage your subscription.


https://public.govdelivery.com/accounts/USGPOOFR/subscriber/new
https://public.govdelivery.com/accounts/USGPOOFR/subscriber/new

VIII Federal Register/Vol. 81, No. 174/ Thursday, September 8, 2016 / Contents

CFR PARTS AFFECTED IN THIS ISSUE

A cumulative list of the parts affected this month can be found in the
Reader Aids section at the end of this issue.

2 CFR
2800....ueiieieeeeeieeee e 61981
3 CFR

Proclamations:

9479 oo 61973
9480.... ...61975
9481 .... 61977
9482.... 61979

9483....
9484....

9485.... 62351
10 CFR
430 61982
14 CFR
39 (7 documents) ........... 61983,

61985, 61987, 61990, 61993,
61996, 61999
71 (2 documents) ........... 62002,

Proposed Rules:
39 (7 documents) ........... 62022,
62024, 62026, 62029, 62031,
62035, 62037
71 (3 documents) ........... 62040,
62041, 62044

19 CFR
165 (2 documents) .......... 62004

27 CFR

29 CFR

Proposed Rules

1915 e 62052

32 CFR

T0B...eiieeeeeee e 62008

33 CFR

165 e 62010

40 CFR

Proposed Rules

B2 62066

50 CFR

216 (2 documents) ......... 62010,
62018

223 (2 documents) ......... 62018,
62260

224 (2 documents) ......... 62018,
62260

Proposed Rules:



61973

Federal Register
Vol. 81, No. 174

Thursday, September 8, 2016

Presidential Documents

Title 3—

The President

Proclamation 9479 of August 31, 2016

National Alcohol and Drug Addiction Recovery Month, 2016

By the President of the United States of America

A Proclamation

Every day, millions of Americans prove that recovery from alcohol and
substance use disorders is possible—yet at the same time, millions more
are struggling with the disease of addiction. These individuals are our family
members, friends, and neighbors, and when they are not able to get the
help they need, our communities and our country are not as strong as
they can be. It is up to all of us to help our loved ones seek life-saving
services when needed and steer them toward recovery. Throughout this
month, we celebrate the successes of all those who know the transformative
power of recovery, and we renew our commitment to providing the support,
care, and treatment that people need to forge a healthier life.

Substance use disorder, commonly known as addiction, is a disease of
the brain, and many misconceptions surrounding it have contributed to
harmful stigmas that can prevent individuals from seeking the treatment
they need. By treating substance use disorders as seriously as other medical
conditions, with an emphasis on prevention and treatment, people can re-
cover. This month’s theme is, “Join the Voices for Recovery: Our Families,
Our Stories, Our Recovery!”. Focusing on the importance of family support
throughout recovery, it invites families, loved ones, and other individuals
to share their stories and triumphs in fighting substance use disorders to
inspire others that may follow in their footsteps. I encourage all Americans
looking for assistance to use the “Treatment Locator” tool at
www.SAMHSA.gov or call 1-800-662—HELP.

This disease can touch any American in any community, and my Administra-
tion has made combatting substance use disorders a priority. Under the
Affordable Care Act, insurance companies must now cover substance use
disorder services as essential health benefits. The Mental Health Parity and
Addiction Equity Act requires health plans that cover mental health and
substance use disorder treatment to provide coverage that is comparable
to that of medical and surgical care. Through our National Drug Control
Strategy—a 21st century approach to reducing drug use and its con-
sequences—we have promoted evidence-based health and safety initiatives
that aim to prevent drug use, increase opportunities for early intervention
and integrated treatment in health care, and support recovery. In response
to our Nation’s opioid overdose epidemic, we are highlighting tools that
can help reduce drug use and overdose, such as evidence-based prevention
programs, prescription drug take-back events, medication-assisted treatment
for people with opioid use disorders, and the overdose reversal drug
naloxone. That is why, in my most recent budget proposal, I proposed
investing $1 billion to expand access to treatment for prescription opioid
misuse and heroin use. I will continue urging the Congress to fund treatment
like I have proposed—because if they fund these efforts, we can help more
individuals across our country seek help, complete treatment, and sustain
recovery.

During National Alcohol and Drug Addiction Recovery Month, let us thank
health care professionals, support groups, and all those dedicated to helping
individuals in need find assistance and reclaim their lives. Let us continue


http://www.SAMHSA.gov
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working to address substance use disorders in our communities and promote
the health, safety, and prosperity of the American people.

NOW, THEREFORE, I, BARACK OBAMA, President of the United States
of America, by virtue of the authority vested in me by the Constitution
and the laws of the United States, do hereby proclaim September 2016
as National Alcohol and Drug Addiction Recovery Month. I call upon the
people of the United States to observe this month with appropriate programs,
ceremonies, and activities.

IN WITNESS WHEREQF, I have hereunto set my hand this thirty-first day
of August, in the year of our Lord two thousand sixteen, and of the Independ-
ence of the United States of America the two hundred and forty-first.
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Proclamation 9480 of August 31, 2016

National Childhood Obesity Awareness Month, 2016

By the President of the United States of America

A Proclamation

Childhood obesity has both immediate and long-term effects on a child’s
health and well-being—it puts our young people at higher risk for health
problems in adulthood and it can strain our economy in the years ahead.
But collaborative efforts in recent years have helped our Nation make progress
and begin to reverse these trends. By fostering environments that support
healthy choices and giving families the knowledge and resources they need
to make smart decisions, we can move closer toward ensuring all our children
grow up healthy. Every September, as children begin the new school year,
we recommit to solving the epidemic of childhood obesity within the next
generation.

Over the course of my Presidency, we have put forward new programs,
policies, and initiatives that put children on a path to a healthy future.
At the launch of First Lady Michelle Obama’s Let’s Move! initiative, I estab-
lished the first-ever Task Force on Childhood Obesity to develop a national
action plan to mobilize the public and private sectors and engage families
and communities in an effort to improve the health of our children. Com-
bining comprehensive strategies with common sense, Let’s Move! is focused
on helping children lead a healthier life during their earliest months and
years; providing healthier foods in our schools; ensuring every family has
access to healthy, affordable food; and getting children to become more
physically active. Everyone has a role to play in ensuring all of our kids
grow up healthy, including parents and caregivers, elected officials from
all levels of government, schools, health care professionals, faith-based and
community-based organizations, and the private sector. For the past 5 years
we have welcomed students to the White House from across our Nation
to create original and healthy recipes in our annual Healthy Lunchtime
Challenge and Kids’ “State Dinner.” The First Lady has also invited students
to join her in planting and harvesting the White House Kitchen Garden
to learn about where their food comes from and experience firsthand how
healthy food can be fun and delicious.

Earlier this year, the Food and Drug Administration introduced a modernized
Nutrition Facts label—which includes more realistic serving sizes and infor-
mation on added sugars—to provide families with the accurate information
they need to make healthy choices. We know there is a strong connection
between what our kids eat and how well they perform in school, too.
That is why, in 2010, I signed the bipartisan Healthy, Hunger-Free Kids
Act, a law that improves the quality of school meals and snacks for over
50 million students so they have the fuel they need to focus on their
education and grow up healthy. A recent study showed that because of
the increased availability and variety of fruits and vegetables in school
meals, students have been empowered to make healthier choices since these
standards were updated. The Act increased the number of students who
could get school meals at little or no cost and ensured that any food
or beverage marketed to children at school meets specific nutrition standards.
It also helped bring about the first major revision of nutrition standards
for the Child and Adult Care Food Program since its inception more than
40 years ago.
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In addition to improving the nutrition of the food our children eat, we
will keep striving to create opportunities for kids to become more physically
active. The Physical Activity Guidelines for Americans recommend that kids
be active for at least 60 minutes every day, but less than one-third of
teenagers have met that goal in recent years. Last year, the Surgeon General
called on communities to recognize the importance of exercise by walking
more and by improving the walkability of our neighborhoods. Through our
“Every Kid in a Park” initiative, we have opened up our National Parks
to fourth graders and their families for free, so that children from all back-
grounds, parts of the country, and walks of life can get outdoors more
easily.

This year, as we observe National Childhood Obesity Awareness Month,
let us renew our commitment to giving America’s daughters and sons a
healthy start in life. Let us continue to encourage parents and caregivers
to make nutritious choices and help their children do the same, improve
access to healthy and affordable foods in our communities and our schools,
and promote active lifestyles. We must each do our part to reduce childhood
obesity and empower our children to reach for the brighter, healthier future
they deserve.

NOW, THEREFORE, I, BARACK OBAMA, President of the United States
of America, by virtue of the authority vested in me by the Constitution
and the laws of the United States, do hereby proclaim September 2016
as National Childhood Obesity Awareness Month. I encourage all Americans
to learn about and engage in activities that promote healthy eating and
greater physical activity by all our Nation’s children.

IN WITNESS WHEREQF, I have hereunto set my hand this thirty-first day
of August, in the year of our Lord two thousand sixteen, and of the Independ-
ence of the United States of America the two hundred and forty-first.




Federal Register/Vol. 81, No. 174/ Thursday, September 8, 2016 /Presidential Documents 61977

Presidential Documents

Proclamation 9481 of August 31, 2016

National Preparedness Month, 2016

By the President of the United States of America

A Proclamation

Americans have been tested by trial and tragedy since our earliest days—
but year after year, no matter the hardship, we pull through and forge
ahead. Fifteen years after the attacks of September 11, we reflect on our
strength as a Nation when anything threatens us. Today, as the residents
of Louisiana mourn the loss of loved ones and face tremendous damage
caused by historic floods, we are reminded of what Americans do in times
like these—we see the power of love and community among neighbors
who step up to help in extraordinarily difficult circumstances. Preparing
ourselves to meet the unknown challenges of tomorrow is a duty we all
share, and when confronted with crisis or calamity, we need to have done
everything possible to prepare. During National Preparedness Month, we
emphasize the importance of readying ourselves and our communities to
be resilient in the face of any emergency we may encounter.

Although my Administration continues doing everything we can to keep
the American people safe, it is each citizen’s responsibility to be as prepared
as possible for emergencies. Whether in the form of natural disasters like
hurricanes and earthquakes, or unspeakable acts of evil like terrorism, danger
can arise at unexpected times and places. Fortunately, there are many things
that individuals, families, and communities can do to improve their readi-
ness. I encourage all Americans to take proactive steps to prepare for any
situation that may occur—including signing up for local alerts, checking
insurance coverage, documenting valuables, creating a plan for emergency
communication and evacuation, and having a fully stocked disaster supply
kit on hand. And I encourage those in the business community to prepare
their employees, develop a business continuity plan, and engage in commu-
nity-level planning to help ensure our communities and private sector remain
strong when faced with an emergency. For information on how to better
prepare for emergencies that are common in your area, or to learn about
resources that may be available for increasing preparedness, visit
www.Ready.gov or www.Listo.gov.

In the face of unpredictable threats and hazards, we are committed to improv-
ing access to information and raising awareness of the importance of pre-
cautionary measures. Leaders across our country should take the time to
review the 2016 National Preparedness Report and find ways to address
the vulnerabilities it highlights. All Americans can play a role in fulfilling
our National Preparedness Goal by addressing the risks that affect them
and participating in preparedness activities across our Nation.

We continue to collaborate with State, local, and tribal partners, along with
those in the public and private sectors, to ensure that communities in
crisis do not have to face these dangers alone. In addition to coordinating
relief efforts and providing rapid response, we have focused on supporting
the needs of survivors, investing in affected neighborhoods, and helping
them rebuild their communities to be better, stronger, and more resilient.
Federal agencies are also working to share resources with the public, promote
the tools and technologies that could help during disasters, and offer prepara-
tion strategies. We launched America’s PrepareAthon! to bring communities
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together and help them plan for emergencies, and on September 30, we
encourage a national day of action to spur preparedness efforts from coast
to coast.

Disasters have become more frequent and severe as our climate changes;
both urban and rural areas are already feeling the devastating consequences,
including severe droughts and higher sea levels, intense storms and wildfires,
and more powerful hurricanes and heat waves. Climate change poses an
imminent and lasting threat to our safety and national security, and it
is critical that we invest in our infrastructure and integrate the preparedness
efforts of our communities to improve our ability to respond to and recover
from the effects of our changing climate and extreme weather events.

This month, we pay tribute to the courageous individuals who rush to
the scene of disaster for their dedication to our safety and security, no
matter the price. Let us recognize that each of us can do our part to
prepare for emergencies, help those affected by disasters, and ensure all
our people have the necessary resources and knowledge to protect them-
selves. Together, we will remain strong and resilient no matter what befalls
us.

NOW, THEREFORE, I, BARACK OBAMA, President of the United States
of America, by virtue of the authority vested in me by the Constitution
and the laws of the United States, do hereby proclaim September 2016
as National Preparedness Month. I encourage all Americans to recognize
the importance of preparedness and work together to enhance our resilience
and readiness.

IN WITNESS WHEREQF, I have hereunto set my hand this thirty-first day
of August, in the year of our Lord two thousand sixteen, and of the Independ-
ence of the United States of America the two hundred and forty-first.
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Proclamation 9482 of August 31, 2016

National Wilderness Month, 2016

By the President of the United States of America

A Proclamation

In our Nation’s earliest days, a vast majority of North America was wilder-
ness—from majestic plains and imposing mountain ranges to dense forests
and rushing waterways. Today, protected wild spaces continue to serve
as a backdrop for curious and adventurous Americans to seek the thrill
and joy of connecting with the sacred spirit of our country’s wilderness,
offering a wide variety of activities including hiking, camping, and climbing.
This month, as we cherish our vast and vibrant natural heritage, we resolve
to preserve its splendors for all who will follow in our footsteps.

Aiming to leave future generations with a “glimpse of the world as it
was in the beginning,” President Lyndon B. Johnson signed into law two
historic pieces of legislation that opened a new chapter in American conserva-
tion—the Wilderness Act and the Land and Water Conservation Fund Act.
The Wilderness Act defined our untrammeled lands as wilderness and cre-
ated the National Wilderness Preservation System, recognizing forests, parks,
and wildlife refuges as having intrinsic value as wild lands worth protecting.
The Land and Water Conservation Fund (LWCF) was established out of
a bipartisan commitment to ensure that we can protect lands and waters
for use and enjoyment by all our people; throughout the last 50 years
it has supported conservation efforts in every State, including tens of thou-
sands of State and local projects through billions of dollars in grants. But
a lack of full and secure funding hinders many important LWCF projects
that protect critical habitats and provide recreational opportunities—which
is why I keep calling on the Congress to pursue permanent funding for
the LWCF.

Our great outdoors are home to some of the richest and most beautiful
ecosystems and resources on the planet, and my Administration has made
protecting them a priority. Climate change, one of the greatest challenges
of our time, is already harming many of our wild spaces, which is one
important reason why I have pushed for stronger action to cut greenhouse
gas pollution and strengthen the resilience of our ecosystems to rising tem-
peratures. In my first year in office, I signed the most extensive expansion
of conservation efforts in more than a generation. Since then, my Administra-
tion has protected hundreds of millions of acres of land and water, more
than any Administration in history. Through our America’s Great Outdoors
initiative, we have worked with local, State, and tribal partners to build
a conservation agenda worthy of the 21st century. And to ensure more
Americans can experience everything the wilderness has to offer, we
launched the “Every Kid in a Park” initiative, giving fourth graders and
their families free entrance to our National Parks and other public lands
and waters.

It is one of our greatest responsibilities as citizens of this Nation and stewards
of this planet to protect these outdoor spaces of incomparable beauty and
to ensure that this powerful inheritance is passed on to future generations.
During National Wilderness Month, let us strengthen our connection with
these natural treasures and ensure that the stories they tell and the resources
they provide are resilient and everlasting in the years to come.
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NOW, THEREFORE, I, BARACK OBAMA, President of the United States
of America, by virtue of the authority vested in me by the Constitution
and the laws of the United States, do hereby proclaim September 2016
as National Wilderness Month. I invite all Americans to visit and enjoy
our wilderness areas, to learn about their vast history, and to aid in the
protection of our precious national treasures.

IN WITNESS WHEREOF, I have hereunto set my hand this thirty-first day
of August, in the year of our Lord two thousand sixteen, and of the Independ-
ence of the United States of America the two hundred and forty-first.
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DEPARTMENT OF JUSTICE
2 CFR Part 2800

28 CFR Parts 66 and 70
RIN 1121-AA81

AG Order No. 3737-2016

Federal Awarding Agency Regulatory
Implementation of Office of
Management and Budget’s Uniform
Administrative Requirements, Cost
Principles, and Audit Requirements for
Federal Awards

AGENCY: Department of Justice.
ACTION: Final rule.

SUMMARY: The Department of Justice
finalizes its implementation of the
Uniform Administrative Requirements,
Cost Principles, and Audit
Requirements for Federal Awards
(Uniform Guidance) published by the
Office of Management and Budget
(OMB) on December 26, 2013.

DATES: This rule is effective September
8, 2016.

FOR FURTHER INFORMATION CONTACT:
Rafael A. Madan, General Counsel,
Office of Justice Programs, (202) 307—
0790.

SUPPLEMENTARY INFORMATION: This rule
makes technical corrections to, and
finalizes, the interim final rule that was
published by the Department of Justice
(Department) on December 19, 2014,
and that went into effect on December
26, 2014. See 79 FR 76081. The interim
final rule added 2 CFR part 2800, which
implements and supplements parts of 2
CFR part 200 for the Department of
Justice, and removed 28 CFR parts 66
and 70, which were superseded by 2
CFR part 200.

The Department of Justice received no
comments in response to its portion of
the interim final rule. Therefore, the
interim final rule is finalized with no

substantive changes. The Department
has made minor technical changes to
make clear that where the Department’s
implementing rule incorporates by
reference other provisions of law, it
does so by general reference, which
incorporates future amendments to
those provisions.

Regulatory Analysis
Paperwork Reduction Act

In accordance with the Paperwork
Reduction Act of 1995 (PRA), see 44
U.S.C. 3506, the Department of Justice
reviewed its final rule and determined
that there are no new collections of
information contained therein.
However, the OMB uniform guidance in
2 CFR part 200 may have a negligible
effect on burden estimates for existing
information collections, including
recordkeeping requirements for non-
Federal entities that receive Federal
awards.

Regulatory Flexibility Act

The Regulatory Flexibility Act (RFA)
requires an agency that is issuing a final
rule to provide a final regulatory
flexibility analysis or to certify that the
rule will not have a significant
economic impact on a substantial
number of small entities. See 5 U.S.C.
605(b). This rule finalizes the interim
final rule implementing for the
Department of Justice the OMB
guidance at 2 CFR part 200. The OMB
guidance consolidated and updated
several guidance documents codified
and published in various places into
one omnibus document. The
consolidation and updates are designed
to streamline the Federal grant process,
and should, as a whole, substantially
simplify the requirements and cost
principles applicable to many federally
funded entities. Thus, the rule will not
have a significant economic impact on
a substantial number of small entities.

Executive Orders 12866 and 13563—
Regulatory Review

This regulation has been drafted and
reviewed in accordance with Executive
Order 12866, “Regulatory Planning and
Review,” section 1(b), Principles of
Regulation, and in accordance with
Executive Order 13563, “Improving
Regulation and Regulatory Review,”
section 1(b), General Principles of
Regulation.

The Department of Justice has
determined that this rule is a not
“significant regulatory action” under
Executive Order 12866, section 3(f), and
accordingly this rule has not been
reviewed by the Office of Management
and Budget.

Further, Executive Orders 12866 and
13563 direct agencies to assess all costs
and benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic effects,
environmental effects, public health and
safety effects, distributive impacts, and
equity). Executive Order 13563
emphasizes the importance of
quantifying both costs and benefits, of
reducing costs, of harmonizing rules,
and of promoting flexibility. The
Department has assessed the costs and
benefits of this regulation and believes
that the regulatory approach selected
maximizes net benefits.

Administrative Procedure Act

The rule issued by the Department of
Justice concerns matters relating to
“grants, benefits, or contracts,” 5 U.S.C.
553(a)(2), and therefore is exempt from
the requirement of prior notice and
comment. Thus, the Department, along
with other Federal grant-making
agencies, published an interim final rule
that was effective on December 26,
2014. The Department received no
comments on its interim final rule.

Generally, those agencies that are
subject to the Administrative Procedure
Act (APA) are required to delay the
effective date of their final regulations
by 30 days after publication. See 5
U.S.C. 553(d). The interim final rule
issued by the Department that went into
effect on December 26, 2014, concerned
matters relating to “grants, benefits, or
contracts,” 5 U.S.C. 553(a)(2), and
therefore was exempt from the
requirement of a 30-day delay in the
effective date. This rule finalizes, with
non-substantive technical changes, the
interim final rule that is already in
effect, and the final rule will take effect
upon publication in the Federal
Register.

Unfunded Mandates Reform Act of 1995

Determination

Section 202 of the Unfunded
Mandates Reform Act of 1995
(Unfunded Mandates Act), 2 U.S.C.
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1532, requires that covered agencies
prepare a budgetary impact statement
before promulgating a rule that includes
any Federal mandate that may result in
the expenditure by State, local, and
tribal governments, in the aggregate, or
by the private sector, of $100 million or
more in any one year. If a budgetary
impact statement is required, section
205 of the Unfunded Mandates Act, 2
U.S.C. 1535, also requires covered
agencies to identify and consider a
reasonable number of regulatory
alternatives before promulgating a rule.
OMB determined that the joint interim-
final rule would not result in
expenditures by State, local, and tribal
governments, or by the private sector, of
$100 million or more in any one year.
See 79 FR 75877. Thus, a budgetary
impact statement was not required for
the interim final rule, and is not
required here.

Executive Order 13132 Determination

The Department determined, as
required by Executive Order 13132,
“Federalism”, that the joint interim
final rule did not have any federalism
implications. This final rule similarly
has no federalism implications.

List of Subjects

2 CFR Part 2800

Accounting, Colleges and universities,
Grant programs, Hospitals, Indians,
Intergovernmental relations, Nonprofit
organizations, Reporting and
recordkeeping requirements.

28 CFR Part 66

Accounting, Administrative practice
and procedure, Reporting and
recordkeeping requirements.

28 CFR Part 70

Accounting, Administrative practice
and procedure, Reporting and
recordkeeping requirements.

Accordingly, the interim final rule
published by the Department of Justice
on December 19, 2014, adding 2 CFR
part 2800, and removing 28 CFR parts
66 and 70, is adopted as a final rule with
the following changes:

Title 2—Grants and Agreements

CHAPTER XXVIIl—DEPARTMENT OF
JUSTICE

PART 2800—UNIFORM
ADMINISTRATIVE REQUIREMENTS,
COST PRINCIPLES, AND AUDIT
REQUIREMENTS FOR FEDERAL
AWARDS BY THE DEPARTMENT OF
JUSTICE

m 1. The authority citation for part 2800
continues to read as follows:

Authority: 5 U.S.C. 301; 28 U.S.C. 509; 28
U.S.C. 530C(a)(4); 42 U.S.C. 3789; 2 CFR part
200.

m 2. Section 2800.101 is revised to read
as follows:

§2800.101 Adoption of 2 CFR part 200.
Under the authority listed above, the
Department of Justice adopts the Office
of Management and Budget (OMB)
Guidance in 2 CFR part 200, except as
otherwise may be provided by this Part.
Unless expressly provided otherwise,
any reference in this part to any
provision of law not in this part shall be
understood to constitute a general
reference and thus to include any
subsequent changes to the provision.

Dated: August 31, 2016.
Loretta E. Lynch,
Attorney General.
[FR Doc. 2016-21452 Filed 9-7—-16; 8:45 am]
BILLING CODE 4410-18-P

DEPARTMENT OF ENERGY

10 CFR Part 430
[Docket No. EERE-2011-BT-TP-0071]
RIN 1904-AC67

Energy Conservation Program: Test
Procedures for Integrated Light-
Emitting Diode Lamps; Correction

AGENCY: Office of Energy Efficiency and
Renewable Energy, Department of
Energy.

ACTION: Final rule; correction.

SUMMARY: On July 1, 2016, the U.S.
Department of Energy (DOE) published
a final rule adopting a test procedure for
integrated light-emitting diode (LED)
lamps (hereafter referred to as “LED
lamps”) to support the implementation
of labeling provisions by the Federal
Trade Commission, as well as the
ongoing general service lamps
rulemaking, which includes LED lamps
(hereafter the “July 2016 final rule”).
This correction addresses an error in the
July 2016 final rule to add appendix BB
to 10 CFR 430.3(p)(5). Neither the error
nor the correction in this document
affect the substance of the test
procedure rulemaking or any of the
conclusions reached in support of the
final rule.

DATES: Effective Date: September 8,
2016.

FOR FURTHER INFORMATION CONTACT:

Ms. Lucy deButts, U.S. Department of
Energy, Office of Energy Efficiency and
Renewable Energy, Building
Technologies Program, EE-2], 1000
Independence Avenue SW.,

Washington, DC 20585-0121.
Telephone: (202) 287-1604. Email:
light_emitting diodes@ee.doe.gov.
Ms. Celia Sher, U.S. Department of
Energy, Office of the General Counsel,
GC-33, 1000 Independence Avenue
SW., Washington, DC 20585—0121.
Telephone: (202) 287—-6122. Email:
Celia.Sher@hq.doe.gov.

SUPPLEMENTARY INFORMATION: DOE
published the July 2016 final rule in the
Federal Register on July 1, 2016, which
adopted the test procedures for LED
lamps in Appendix BB to support the
implementation of labeling provisions
by the Federal Trade Commission, as
well as the ongoing general service
lamps rulemaking, which includes LED
lamps. 81 FR 43403. The test procedure
for standby power adopted in the July
2016 final rule references the test
standard published by the International
Electrotechnical Commission (IEC),
titled “Household electrical
appliances—Measurement of standby
power,” IEC 62301 (Edition 2.0, 2011-
01). Therefore, to incorporate by
reference IEC 62301 for appendix BB,
DOE attempted to amend §430.3 to add
appendix BB to the list of approved
appendices in existing paragraph (p)(5).
However, the amendatory instruction
was incorrectly written and appendix
BB was not added. This final rule
corrects § 430.3(p)(5) to include
appendix BB.

Procedural Issues and Regulatory
Review

The regulatory reviews conducted for
this rulemaking are those set forth in the
July 2016 final rule that originally
codified DOE’s adopted test procedures
for integrated LED lamps. The test
procedures in the July 2016 final rule
became effective August 1, 2016.

Pursuant to the Administrative
Procedure Act, 5 U.S.C. 553(b), DOE has
determined that notice and prior
opportunity for comment on this rule
are unnecessary and contrary to the
public interest. Neither the error nor the
correction in this document affect the
substance of the rulemaking or any of
the conclusions reached in support of
the final rule. For these reasons, DOE
has also determined that there is good
cause to waive the 30-day delay in
effective date.

List of Subjects in 10 CFR Part 430

Administrative practice and
procedure, Confidential business
information, Energy conservation,
Household appliances, Imports,
Incorporation by reference,
Intergovernmental relations, Small
businesses.
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Issued in Washington, DC, on August 31,
2016.

Kathleen B. Hogan,
Deputy Assistant Secretary, Energy Efficiency
and Renewable Energy.

For the reasons stated in the
preamble, DOE amends part 430 of title
10 of the Code of Federal Regulations by
making the following correcting
amendment:

PART 430—ENERGY CONSERVATION
PROGRAM FOR CONSUMER
PRODUCTS

m 1. The authority citation for part 430
continues to read as follows:

Authority: 42 U.S.C. 6291-6309; 28 U.S.C.
2461 note.

§430.3 [Corrected]

m 2. Section 430.3(p)(5) is corrected by
removing the text “Z and CC” and
adding in its place, the text “Z, BB, and
cc”.

[FR Doc. 2016-21577 Filed 9-7-16; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2016-6665; Directorate
Identifier 2015-NM-070-AD; Amendment
39-18644; AD 2016-18-13]

RIN 2120-AA64

Airworthiness Directives; Fokker
Services B.V. Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for all
Fokker Services B.V. Model F28 Mark
0070 and 0100 airplanes. This AD was
prompted by an aileron-wing flutter
analysis finding that, when a hydraulic
aileron actuator is not powered while at
least one aileron flutter damper is
inoperative (latent failure), the
maximum speed currently defined in
the airplane flight manual (AFM) is
insufficient to meet the required safety
margin. This AD requires revising the
AFM to include procedures to follow in
the event of a hydraulic system failure
and abnormal flight control behavior.
We are issuing this AD to ensure that
the flightcrew has procedures to follow
in the event of a hydraulic system
failure and abnormal flight control
behavior. If not corrected, this condition

could lead to aileron flutter and possible
reduced control of the airplane.

DATES: This AD is effective October 13,
2016.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of October 13, 2016.

ADDRESSES: For service information
identified in this final rule, contact
Fokker Services B.V., Technical
Services Dept., P.O. Box 1357, 2130 EL
Hoofddorp, the Netherlands; telephone
+31 (0)88-6280-350; fax +31 (0)88—
6280-111; email technicalservices@
fokker.com; Internet http://
www.myfokkerfleet.com. You may view
this referenced service information at
the FAA, Transport Airplane
Directorate, 1601 Lind Avenue SW.,
Renton, WA. For information on the
availability of this material at the FAA,
call 425-227-1221. It is also available
on the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2016—
6665.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2016—
6665; or in person at the Docket
Management Facility between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this AD, the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Office (telephone 800—647—
5527) is Docket Management Facility,
U.S. Department of Transportation,
Docket Operations, M—30, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue SE.,
Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT: Tom
Rodriguez, Aerospace Engineer,
International Branch, ANM-116,
Transport Airplane Directorate, FAA,
1601 Lind Avenue SW., Renton, WA
98057-3356; telephone 253—-227-1137;
fax 253-227-1149.

SUPPLEMENTARY INFORMATION:

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to all Fokker Services B.V. Model
F28 Mark 0070 and 0100 airplanes. The
NPRM published in the Federal
Register on May 13, 2016 (81 FR 29800)
(“the NPRM”’). The NPRM was
prompted by an aileron-wing flutter
analysis finding that, when a hydraulic
aileron actuator is not powered while at

least one aileron flutter damper is
inoperative (latent failure), the
maximum speed currently defined in
the AFM is insufficient to meet the
required safety margin. The NPRM
proposed to require revising the AFM to
include procedures to follow in the
event of a hydraulic system failure and
abnormal flight control behavior. We are
issuing this AD to ensure that the
flightcrew has procedures to follow in
the event of a hydraulic system failure
and abnormal flight control behavior. If
not corrected, this condition could lead
to aileron flutter and possible reduced
control of the airplane.

The European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Union, has issued EASA Airworthiness
Directive 2015-0078, dated May 6, 2015
(referred to after this as the Mandatory
Continuing Airworthiness Information,
or “the MCAI”), to correct an unsafe
condition for all Fokker Services B.V.
Model F28 Mark 0070 and 0100
airplanes. The MCAI states:

In the frame of a complementary aileron-
wing flutter analysis performed by Fokker
Services, it has been found that in case a
hydraulic aileron actuator is not powered,
while at least one aileron flutter damper is
inoperative (latent failure), the maximum
speed currently defined in the Airplane
Flight Manual (AFM) is insufficient to meet
the required safety margin.

This condition, if not corrected, could lead
to aileron flutter, possibly resulting in
reduced control of the aeroplane.

To address this potential unsafe condition,
Fokker Services published an AFM change
through Manual Change Notification—
Operational (MCNO) F100-066 which
introduces an additional step in the
Abnormal Procedures for [a] hydraulic
[system] failure and for abnormal flight
control behaviour. This new step consists in
a speed reduction to Vra (IAS 250kt/M 0.65)
to restore a sufficient margin to the flutter
speed.

For the reasons described above, this
[EASA] AD requires incorporation of the
amended abnormal procedures into the
applicable AFM.

You may examine the MCAI in the AD
docket on the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2016—
6665.

Comments

We gave the public the opportunity to
participate in developing this AD. We
received no comments on the NPRM or
on the determination of the cost to the
public.

Conclusion

We reviewed the relevant data and
determined that air safety and the
public interest require adopting this AD
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as proposed except for minor editorial
changes. We have determined that these
minor changes:

e Are consistent with the intent that
was proposed in the NPRM for
correcting the unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM.

Related Service Information Under
1 CFR Part 51

We reviewed Fokker Manual Change
Notification—Operational
Documentation MCNO-F100-066, dated
December 1, 2014. The service
information contains amendments to
applicable AFMs that introduce an
additional step in the abnormal
procedures for a hydraulic system
failure and abnormal flight control
behavior. This service information is
reasonably available because the
interested parties have access to it
through their normal course of business
or by the means identified in the
ADDRESSES section.

Costs of Compliance

We estimate that this AD affects 8
airplanes of U.S. registry.

We also estimate that it would take
about 1 work-hour per product to
comply with the basic requirements of
this AD. The average labor rate is $85
per work-hour. Based on these figures,
we estimate the cost of this AD on U.S.
operators to be $680, or $85 per product.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. ““Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “‘Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.”” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on

the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

1. Is not a “‘significant regulatory
action” under Executive Order 12866;

2. Is not a “‘significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979);

3. Will not affect intrastate aviation in
Alaska; and

4. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2016-18-13 Fokker Services B.V.:
Amendment 39-18644; Docket No.
FAA-2016-6665; Directorate Identifier
2015-NM-070-AD.

(a) Effective Date
This AD is effective October 13, 2016.

(b) Affected ADs

None.
(c) Applicability

This AD applies to all Fokker Services B.V.
Model F28 Mark 0070 and 0100 airplanes,

certificated in any category, all serial
numbers.

(d) Subject

Air Transport Association (ATA) of
America Code 27, Flight Controls.

(e) Reason

This AD was prompted by an aileron-wing
flutter analysis finding that, when a
hydraulic aileron actuator is not powered
while at least one aileron flutter damper is
inoperative (latent failure), the maximum
speed currently defined in the airplane flight
manual (AFM) is insufficient to meet the
required safety margin. We are proposing this

AD to ensure that the flightcrew has
procedures to follow in the event of a
hydraulic system failure and abnormal flight
control behavior. If not corrected, this
condition could lead to aileron flutter and
possible reduced control of the airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) AFM Revision

Within 12 months after the effective date
of this AD, revise the Abnormal Procedures
and Limitations sections of the applicable
AFM to include the information in Fokker
Manual Change Notification—Operational
Documentation MCNO-F100-066, dated
December 1, 2014. This may be accomplished
by inserting a copy of Fokker Manual Change
Notification—Operational Documentation
MCNO-F100-066, dated December 1, 2014,
into the applicable AFM. Fokker Manual
Change Notification—Operational
Documentation MCNO-F100-066, dated
December 1, 2014, introduces procedures for
the flightcrew to follow in the event of a
hydraulic system failure and abnormal flight
control behavior. When the information in
Fokker Manual Change Notification—
Operational Documentation MCNO-F100—
066, dated December 1, 2014, is included in
the general revisions of the AFM, the general
revisions may be inserted in the AFM, and
Fokker Manual Change Notification—
Operational Documentation MCNO-F100-
066, dated December 1, 2014, may be
removed.

(h) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Branch, ANM-116, Transport Airplane
Directorate, FAA, has the authority to
approve AMOCs for this AD, if requested
using the procedures found in 14 CFR 39.19.
In accordance with 14 CFR 39.19, send your
request to your principal inspector or local
Flight Standards District Office, as
appropriate. If sending information directly
to the International Branch, send it to ATTN:
Tom Rodriguez, Aerospace Engineer,
International Branch, ANM-116, Transport
Airplane Directorate, FAA, 1601 Lind
Avenue SW., Renton, WA 98057-3356;
telephone 425-227-1137; fax 425-227-1149.
Information may be emailed to:
9-ANM-116-AMOC-REQUESTS@faa.gov.
Before using any approved AMOC, notify
your appropriate principal inspector, or
lacking a principal inspector, the manager of
the local flight standards district office/
certificate holding district office.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain corrective
actions from a manufacturer, the action must
be accomplished using a method approved
by the Manager, International Branch, ANM-
116, Transport Airplane Directorate, FAA; or
the European Aviation Safety Agency
(EASA); or Fokker B.V. Service’s EASA
Design Organization Approval (DOA). If
approved by the DOA, the approval must
include the DOA-authorized signature.
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(i) Related Information

Refer to Mandatory Continuing
Airworthiness Information (MCAI) EASA
Airworthiness Directive 2015-0078, dated
May 6, 2015, for related information. This
MCAI may be found in the AD docket on the
Internet at http://www.regulations.gov by
searching for and locating Docket No. FAA—
2016-6665.

(j) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(i) Fokker Manual Change Notification-
Operational Documentation MCNO F100—
066, dated December 1, 2014.

(ii) Reserved.

(3) For service information identified in
this AD, contact Fokker Services B.V.,
Technical Services Dept., P.O. Box 1357,
2130 EL Hoofddorp, the Netherlands;
telephone +31 (0)88-6280-350; fax +31
(0)88—6280—111; email technicalservices@
fokker.com; Internet http://
www.myfokkerfleet.com

(4) You may view this service information
at the FAA, Transport Airplane Directorate,
1601 Lind Avenue SW., Renton, WA. For
information on the availability of this
material at the FAA, call 425-227-1221.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.tml.

Issued in Renton, Washington, on August
29, 2016.
Michael Kaszycki,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2016-21288 Filed 9-7-16; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2016-6901; Directorate
Identifier 2015-NM-192-AD; Amendment
39-18646; AD 2016-18-15]

RIN 2120-AA64
Airworthiness Directives; The Boeing
Company Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for certain

The Boeing Company Model 737-600,
—700, —700C, —800, and —900 series
airplanes. This AD was prompted by an
evaluation by the design approval
holder (DAH) indicating that the aft
pressure bulkhead is subject to
widespread fatigue damage (WFD). This
AD requires repetitive inspections of the
aft pressure bulkhead web for any
cracking, crack indications, discrepant
fastener holes, and corrosion; and
corrective actions if necessary. We are
issuing this AD to detect and correct
cracks in the aft pressure bulkhead web,
which could result in an uncontrolled
decompression of the fuselage.

DATES: This AD is effective October 13,
2016.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of October 13, 2016.

ADDRESSES: For service information
identified in this final rule, contact
Boeing Commercial Airplanes,
Attention: Data & Services Management,
P. O. Box 3707, MC 2H-65, Seattle, WA
98124—2207; telephone 206—-544—5000,
extension 1; fax 206—766—-5680; Internet
https://www.myboeingfleet.com. You
may view this referenced service
information at the FAA, Transport
Airplane Directorate, 1601 Lind Avenue
SW., Renton, WA. For information on
the availability of this material at the
FAA, call 425-227-1221. It is also
available on the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2016—
6901.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2016—
6901; or in person at the Docket
Management Facility between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this AD, the regulatory
evaluation, any comments received, and
other information. The address for the
Docket Office (phone: 800-647-5527) is
Docket Management Facility, U.S.
Department of Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue SE., Washington,
DC 20590.

FOR FURTHER INFORMATION CONTACT:
Alan Pohl, Aerospace Engineer,
Airframe Branch, ANM-120S, FAA,
Seattle Aircraft Certification Office
(ACO), 1601 Lind Avenue SW., Renton,
WA 98057-3356; phone: 425-917—6450;
fax: 425-917-6590; email: Alan.Pohl@
faa.gov.

SUPPLEMENTARY INFORMATION:
Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to certain The Boeing Company
Model 737-600, =700, —700C, —800, and
—900 series airplanes. The NPRM
published in the Federal Register on
June 21, 2016 (81 FR 40208) (“‘the
NPRM”). The NPRM was prompted by
an evaluation by the design approval
holder (DAH) indicating that the aft
pressure bulkhead is subject to
widespread fatigue damage (WFD). The
NPRM proposed to require repetitive
inspections of the aft pressure bulkhead
web for any cracking, crack indications,
discrepant fastener holes, and corrosion;
and corrective actions if necessary. We
are issuing this AD to detect and correct
cracks in the aft pressure bulkhead web,
which could result in an uncontrolled
decompression of the fuselage.

Comments

We gave the public the opportunity to
participate in developing this AD. We
have considered the comments received.
Boeing, the Airline Pilots Association
International, and United Airlines
supported the NPRM.

Effect of Winglets on Accomplishment
of the Proposed Actions

Aviation Partners Boeing stated that
accomplishing the supplemental type
certificate (STC) ST00830SE does not
affect compliance with the actions
specified in the NPRM.

We agree with the commenter. We
have redesignated paragraph (c) of the
NPRM as (¢)(1) and added a new
paragraph (c)(2) to this final rule to state
that installation of STC ST00830SE does
not affect the ability to accomplish the
actions required by this final rule.
Therefore, for airplanes on which STC
ST00830SE is installed, a “change in
product” Alternative Method of
Compliance (AMOC) approval request is
not necessary to comply with the
requirements of 14 CFR 39.17.

Conclusion

We reviewed the relevant data,
considered the comments received, and
determined that air safety and the
public interest require adopting this AD
with the change described previously
and minor editorial changes. We have
determined that these minor changes:

e Are consistent with the intent that
was proposed in the NPRM for
correcting the unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM.
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We also determined that this change
will not increase the economic burden
on any operator or increase the scope of
this AD.

Related Service Information Under
1 CFR Part 51

We reviewed Boeing Alert Service
Bulletin 737-53A1248, Revision 2,

dated October 14, 2015. The service
information describes procedures for
low frequency eddy current, or high
frequency eddy current, and detailed
inspections of the bulkhead web for
cracking, crack indications, discrepant
fastener holes, and corrosion. This
service information is reasonably
available because the interested parties

ESTIMATED COSTS

have access to it through their normal
course of business or by the means
identified in the ADDRESSES section.

Costs of Compliance

We estimate that this AD affects 680
airplanes of U.S. registry.

We estimate the following costs to
comply with this AD:

Action

Labor cost

Cost per product

Cost on U.S. operators

Inspections .........

34 work-hours x $85 per hour = $2,890 per inspection cycle

$2,890 per inspection cycle ...

$1,965,200 per inspection
cycle.

We have received no definitive data
that enables us to provide cost estimates
for the on-condition actions specified in
this AD.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701:
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,

on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2016-18-15 The Boeing Company:
Amendment 39-18646; Docket No.
FAA—-2016—6901; Directorate Identifier
2015-NM-192—-AD.

(a) Effective Date
This AD is effective October 13, 2016.

(b) Affected ADs

Certain requirements of this AD terminate
certain requirements of AD 2005-21-06,
Amendment 39-14344 (70 FR 61226, October
21, 2005) (“AD 2005-21-06"").

(c) Applicability

(1) This AD applies to The Boeing
Company Model 737-600, —700, —=700C,
—800, and —900 series airplanes, certificated
in any category, line number 1 through 1755,
as identified in Boeing Alert Service Bulletin
737-53A1248, Revision 2, dated October 14,
2015.

(2) Installation of Supplemental Type
Certificate (STC) ST00830SE (http://
rgl.faa.gov/Regulatory_and_Guidance_
Library/rgSTC.nsf/0/38B60
6833BBD98B386257FAA0060253870Open
Document&Highlight=st00830se) does not

affect the ability to accomplish the actions
required by this AD. Therefore, for airplanes
on which STC ST00830SE is installed, a
“change in product” alternative method of
compliance (AMOC) approval request is not
necessary to comply with the requirements of
14 CFR 39.17.

(d) Subject

Air Transport Association (ATA) of
America Code 53, Fuselage.

(e) Unsafe Condition

This AD was prompted by an evaluation by
the design approval holder (DAH) indicating
that the aft pressure bulkhead is subject to
widespread fatigue damage (WFD). We are
issuing this AD to detect and correct cracks
in the aft pressure bulkhead web, which
could result in an uncontrolled
decompression of the fuselage.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Repetitive Inspections

At the applicable time specified in
paragraph 1.E., “Compliance,” of Boeing
Alert Service Bulletin 737-53A1248,
Revision 2, dated October 14, 2015, or within
18 months after November 25, 2005 (the
effective date of AD 2005-21-06), whichever
occurs later: Do a low frequency eddy current
(LFEC) or high frequency eddy current
(HFEQ) inspection, and a detailed inspection,
of the aft and forward sides, as applicable, of
the aft pressure bulkhead web at the Y chord,
above and below stringer S—15L and stringer
S—15R, to detect discrepancies (including
cracking, crack indications, discrepant
fastener holes, and corrosion), in accordance
with the Accomplishment Instructions of
Boeing Alert Service Bulletin 737-53A1248,
Revision 2, dated October 14, 2015. Access
and restoration procedures specified in the
Accomplishment Instructions of Boeing Alert
Service Bulletin 737-53A1248, Revision 2,
dated October 14, 2015, are not required by
this AD. Operators may do those procedures
following their maintenance practices.

(1) If no discrepancy is found: Repeat the
inspections thereafter at the applicable times
specified in paragraph 1.E., “Compliance,” of
Boeing Alert Service Bulletin 737-53A1248,
Revision 2, dated October 14, 2015.
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(2) If any discrepancy is found: Do the
actions specified in paragraphs (g)(2)(i) and
(g)(2)(ii) of this AD.

(i) Repair the discrepancy before further
flight using a method approved in
accordance with the procedures specified in
paragraph (j) of this AD.

(ii) On areas that are not repaired, repeat
the inspections thereafter at the applicable
times specified in paragraph 1.E.,
“Compliance,” of Boeing Alert Service
Bulletin 737-53A1248, Revision 2, dated
October 14, 2015.

(h) Terminating Action for AD 2005-21-06

Accomplishment of the initial inspections
required by paragraph (g) of this AD
terminates the requirements of AD 2005-21—
06.

(i) Credit for Previous Actions

This paragraph provides credit for the
actions specified in paragraph (g) of this AD,
if those actions were performed before the
effective date of this AD using Boeing Alert
Service Bulletin 737-53A1248, dated
September 9, 2004; or Boeing Alert Service
Bulletin 737-53A1248, Revision 1, dated
September 10, 2007; which are not
incorporated by reference in this AD.

(j) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Seattle Aircraft
Certification Office (ACO), FAA, has the
authority to approve AMOGC:s for this AD, if
requested using the procedures found in 14
CFR 39.19. In accordance with 14 CFR 39.19,
send your request to your principal inspector
or local Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the ACO, send it to the
attention of the person identified in
paragraph (k)(1) of this AD. Information may
be emailed to: 9-ANM-Seattle-ACO-AMOC-
Requests@faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(3) An AMOC that provides an acceptable
level of safety may be used for any repair,
modification, or alteration required by this
AD if it is approved by the Boeing
Commercial Airplanes Organization
Designation Authorization (ODA) that has
been authorized by the Manager, Seattle
ACO, to make those findings. To be
approved, the repair method, modification
deviation, or alteration deviation must meet
the certification basis of the airplane, and the
approval must specifically refer to this AD.

(k) Related Information

(1) For more information about this AD,
contact Alan Pohl, Aerospace Engineer,
Airframe Branch, ANM-120S, FAA, Seattle
Aircraft Certification Office (ACO), 1601 Lind
Avenue SW., Renton, WA 98057-3356;
phone: 425-917-6450; fax: 425-917-6590;
email: Alan.Pohl@faa.gov.

(2) Service information identified in this
AD that is not incorporated by reference is
available at the addresses specified in
paragraphs (1)(3) and (1)(4) of this AD.

(1) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(i) Boeing Alert Service Bulletin 737—
53A1248, Revision 2, dated October 14, 2015.

(ii) Reserved.

(3) For service information identified in
this AD, contact Boeing Commercial
Airplanes, Attention: Data & Services
Management, P.O. Box 3707, MC 2H-65,
Seattle, WA 98124—2207; telephone 206—
544-5000, extension 1; fax 206—-766—5680;
Internet https://www.myboeingfleet.com.

(4) You may view this service information
at the FAA, Transport Airplane Directorate,
1601 Lind Avenue SW., Renton, WA. For
information on the availability of this
material at the FAA, call 425-227-1221.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Renton, Washington, on August
30, 2016.
Michael Kaszycki,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2016-21410 Filed 9-7-16; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—2016-9070; Directorate
Identifier 2016—NM-118-AD; Amendment
39-18642; AD 2016-18-11]

RIN 2120-AA64

Airworthiness Directives; Gulfstream
Aerospace Corporation Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule; request for
comments.

SUMMARY: We are adopting a new
airworthiness directive (AD) for all
Gulfstream Aerospace Corporation
Model G-1159, G-1159A, G-1159B,
G-IV, and GV airplanes; and certain
Model GIV-X and GV-SP airplanes.
This AD requires a one-time
replacement of the actuator end cap
fitting of the main landing gear (MLG)
door, and revision of the maintenance or
inspection program to establish the life
limit of the end cap fitting. This AD was

prompted by a report of the failure of
the right MLG to extend due to fatigue
cracking of the end cap fitting. We are
issuing this AD to prevent such
cracking, which could result in
depletion of the combined (left) and
utility hydraulic system fluid and the
nitrogen emergency blowdown system,
failure of the combined (left) hydraulic
system (all phases) to provide adequate
hydraulic pressure, and failure of the
MLG to extend when commanded.

DATES: This AD is effective September
23, 2016.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in this AD
as of September 23, 2016.

We must receive comments on this
AD by October 24, 2016.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations,
M-30, West Building Ground Floor,
Room W12-140, 1200 New Jersey
Avenue SE., Washington, DC 20590.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

For service information identified in
this final rule, contact Gulfstream
Aerospace Corporation, Technical
Publications Dept., P.O. Box 2206,
Savannah, GA 31402-2206; telephone
800—810-4853; fax 912-965-3520; email
pubs@gulfstream.com; Internet http://
www.gulfstream.com/product_support/
technical pubs/pubs/index.htm. You
may view this referenced service
information at the FAA, Transport
Airplane Directorate, 1601 Lind Avenue
SW., Renton, WA. For information on
the availability of this material at the
FAA, call 425-227-1221. It is also
available on the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2016—
9070.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2016—
9070; or in person at the Docket
Management Facility between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this AD, the regulatory
evaluation, any comments received, and
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other information. The street address for
the Docket Office (phone: 800-647—
5527) is in the ADDRESSES section.
Comments will be available in the AD
docket shortly after receipt.

FOR FURTHER INFORMATION CONTACT:
Gideon Jose, Aerospace Engineer,
Systems and Equipment Branch, ACE-
119A, FAA, Atlanta Aircraft
Certification Office (ACO), 1701
Columbia Avenue, College Park, GA
30337; phone: 404—474-5569; fax: 404—
474-5606; email: Gideon.Jose@faa.gov.

SUPPLEMENTARY INFORMATION:
Discussion

We have received a report of an
incident involving a Model G-1159A
(G-III) airplane. During approach, the
right MLG failed to extend during
normal or alternative extension
procedures. We have determined that
the MLG door actuator end cap fitting is
subject to fatigue cracking, allowing for
the depletion of the combined (left) and
utility hydraulic system fluid and the
nitrogen emergency blowdown system.
This condition, if not corrected, could
result in failure of the combined (left)
hydraulic system (all phrases) to
provide adequate hydraulic pressure
and failure of the MLG to extend when
commanded. We are issuing this AD to
correct the unsafe condition on these
products.

Related Service Information Under
1 CFR Part 51

We reviewed the following temporary
revisions (TRs), which provide
procedures for replacing MLG door
actuator end cap fittings, and establish
life limits for the end cap fittings.

e Gulfstream G300 Maintenance
Manual, TR 32-2, dated April 29, 2016.

e Gulfstream G300 Maintenance
Manual, TR 5-3, dated April 29, 2016.

e Gulfstream G350 Maintenance
Manual TR 32-1, dated April 22, 2016.

e Gulfstream G350 Maintenance
Manual TR 5-2, dated April 22, 2016.

e Gulfstream G400 Maintenance
Manual TR 32-2, dated April 29, 2016.

e Gulfstream G400 Maintenance
Manual TR 5-3, dated April 29, 2016.

e Gulfstream G450 Maintenance
Manual TR 32-1, dated April 22, 2016.

e Gulfstream G450 Maintenance
Manual TR 5-2, dated April 22, 2016.

e Gulfstream G500 Maintenance
Manual TR 32-1, dated May 20, 2016.

e Gulfstream G500 Maintenance
Manual TR 5-3, dated May 20, 2016.

e Gulfstream G550 Maintenance
Manual TR 32-1, dated May 20, 2016.

e Gulfstream G550 Maintenance
Manual TR 5-3, dated May 20, 2016.

e Gulfstream II Maintenance Manual
TR 32-1, dated April 15, 2016.

e Gulfstream II Maintenance Manual
TR 5-3, dated April 15, 2016.

e Gulfstream IIB Maintenance Manual
TR 32-3, dated April 15, 2016.

e Gulfstream IIB Maintenance Manual
TR 5-3, dated April 15, 2016.

e Gulfstream III Maintenance Manual
TR 32-1, dated April 15, 2016.

e Gulfstream III Maintenance Manual
TR 5-2, dated April 15, 2016.

e Gulfstream IV Maintenance Manual
TR 32-2, dated April 29, 2016.

e Gulfstream IV Maintenance Manual
TR 5-7, dated April 29, 2016.

e Gulfstream V Maintenance Manual
TR 32-2, dated May 20, 2016.

e Gulfstream V Maintenance Manual
TR 5-3, dated May 20, 2016.

This service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section.

FAA’s Determination

We are issuing this AD because we
evaluated all the relevant information
and determined the unsafe condition
described previously is likely to exist or
develop in other products of the same
type design.

AD Requirements

This AD requires repetitively
replacing the MLG door actuator end
cap fittings and revising the
maintenance or inspection program, as
applicable, to establish life limits for
MLG door actuator end cap fittings.

FAA'’s Justification and Determination
of the Effective Date

An unsafe condition exists that
requires the immediate adoption of this

ESTIMATED COSTS

AD. The FAA has found that the risk to
the flying public justifies waiving notice
and comment prior to adoption of this
rule because fatigue cracking of the
MLG door actuator end cap fitting could
result in depletion of the combined (left)
and utility hydraulic system fluid and
the nitrogen emergency blowdown
system, failure of the combined (left)
hydraulic system (all phrases) to
provide adequate hydraulic pressure,
and failure of the MLG to extend when
commanded. Therefore, we find that
notice and opportunity for prior public
comment are impracticable and that
good cause exists for making this
amendment effective in less than 30
days.

Comments Invited

This AD is a final rule that involves
requirements affecting flight safety and
was not preceded by notice and an
opportunity for public comment.
However, we invite you to send any
written data, views, or arguments about
this AD. Send your comments to an
address listed under the ADDRESSES
section. Include the docket number
FAA-2016-9070 and Directorate
Identifier 2016—NM—-118-AD at the
beginning of your comments. We
specifically invite comments on the
overall regulatory, economic,
environmental, and energy aspects of
this AD. We will consider all comments
received by the closing date and may
amend this AD because of those
comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this AD.

Costs of Compliance

We estimate that this AD affects 1,409
airplanes of U.S. registry. We estimate
the following costs to comply with this
AD:

Cost per Cost on U.S.
Action Labor cost Parts cost product operators
$) (%)
Replacement ..o 37 work-hours x $85 per hour = $3,145 ........ $698 $3,843 $5,414,787
Maintenance/inspection program revision ...... 1 work-hour x $85 per hour = $85 ................. 0 85 119,765
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Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701:
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a ““significant regulatory
action” under Executive Order 12866,

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2016-18-11 Gulfstream Aerospace
Corporation: Amendment 39-18642;
Docket No. FAA-2016-9070; Directorate
Identifier 2016-NM-118-AD.

(a) Effective Date
This AD is effective September 23, 2016.

(b) Affected ADs

None.
(c) Applicability

This AD applies to the Gulfstream
Aerospace Gorporation airplanes, certificated
in any category, identified in paragraphs
(c)(1) through (c)(7) of this AD.

(1) All Model G-1159 airplanes.

(2) All Model G-1159A airplanes.

(3) All Model G-1159B airplanes.

(4) All Model G-1V airplanes.

(5) All Model GV airplanes.

(6) Model GIV-X airplanes, serial numbers
4001 through 4350 inclusive.

(7) Model GV-SP airplanes, serial numbers
5001 through 5542 inclusive.

(d) Subject

Air Transport Association (ATA) of
America Code 32, Landing gear.

(e) Unsafe Condition

This AD was prompted by a report that the
right main landing gear (MLG) failed to
extend due to fatigue cracking of the end cap
fitting. We are issuing this AD to prevent
such cracking, which could result in
depletion of the combined (left) and utility
hydraulic system fluid and the nitrogen
emergency blowdown system, failure of the
combined (left) hydraulic system (all
phrases) to provide adequate hydraulic
pressure, and failure of the MLG to extend
when commanded.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) MLG Actuator End Cap Fitting
Replacement

Before the accumulation of 9,500 total
landings on the MLG actuator end cap fitting,
or within 90 days after the effective date of
this AD, whichever occurs later: Replace the
end cap fitting, in accordance with the
applicable temporary revision (TR) identified
in paragraphs (g)(1) through (g)(11) of this
AD. For airplanes on which the number of
total accumulated landings since new cannot
be determined, do the replacement within 90
days after the effective date of this AD.

(1) Gulfstream IIB Maintenance Manual TR
32-3, dated April 15, 2016.

(2) Gulfstream IV Maintenance Manual TR
32-2, dated April 29, 2016.

(3) Gulfstream G300 Maintenance Manual
TR 32-2, dated April 29, 2016.

(4) Gulfstream G400 Maintenance Manual
TR 32-2, dated April 29, 2016.

(5) Gulfstream G350 Maintenance Manual
TR 32-1, dated April 22, 2016.

(6) Gulfstream G450 Maintenance Manual
TR 32-1, dated April 22, 2016.

(7) Gulfstream G500 Maintenance Manual
TR 32-1, dated May 20, 2016.

(8) Gulfstream G550 Maintenance Manual
TR 32-1, dated May 20, 2016.

(9) Gulfstream V Maintenance Manual TR
32-2, dated May 20, 2016.

(10) Gulfstream II Maintenance Manual TR
32-1, dated April 15, 2016.

(11) Gulfstream III Maintenance Manual TR
32-1, dated April 15, 2016.

(h) Revision of Maintenance/Inspection
Program

Within 90 days after the effective date of
this AD, revise the maintenance or inspection
program, as applicable, to incorporate the
information for the part number
1159HM20178 MLG actuator end cap fitting
in the applicable TR identified in paragraphs
(h)(1) through (h)(11) of this AD. The initial
compliance time to replace the MLG actuator
end cap fitting, as specified in the TR, is
before the accumulation of 9,500 total
landings on the end cap fitting, or within 90
days after the effective date of this AD,
whichever occurs later.

(1) Gulfstream IIB Maintenance Manual TR
5-3, dated April 15, 2016.

(2) Gulfstream IV Maintenance Manual TR
5-7, dated April 29, 2016.

(3) Gulfstream G300 Maintenance Manual
TR 5-3, dated April 29, 2016.

(4) Gulfstream G400 Maintenance Manual
TR 5-3, dated April 29, 2016.

(5) Gulfstream G350 Maintenance Manual
TR 5-2, dated April 22, 2016.

(6) Gulfstream G450 Maintenance Manual
TR 5-2, dated April 22, 2016.

(7) Gulfstream G500 Maintenance Manual
TR 5-3, dated May 20, 2016.

(8) Gulfstream G550 Maintenance Manual
TR 5-3, dated May 20, 2016.

(9) Gulfstream V Maintenance Manual TR
5-3, dated May 20, 2016.

(10) Gulfstream II Maintenance Manual TR
5-3, dated April 15, 2016.

(11) Gulfstream III Maintenance Manual TR
5-2, dated April 15, 2016.

(i) No Alternative Actions and Intervals

After the maintenance or inspection
program has been revised as required by
paragraph (h) of this AD, no alternative
actions (e.g., inspections) or intervals may be
used unless the actions or intervals are
approved as an alternative method of
compliance (AMOC) in accordance with the
procedures specified in paragraph (k) of this
AD.

(j) Special Flight Permit

A special flight permit may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane,
for one flight only, to a location where the
MLG actuator end cap fitting can be replaced,
as required by paragraph (g) of this AD.

(k) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Atlanta Aircraft
Certification Office (ACO), FAA, has the
authority to approve AMOC:s for this AD, if
requested using the procedures found in 14
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CFR 39.19. In accordance with 14 CFR 39.19,
send your request to your principal inspector
or local Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the ACO, send it to the
attention of the person identified in
paragraph (1) of this AD.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(1) Related Information

For more information about this AD,
contact Gideon Jose, Aerospace Engineer,
Systems and Equipment Branch, ACE-119A,
FAA, Atlanta Aircraft Certification Office
(ACO), 1701 Columbia Avenue, College Park,
Georgia 30337; phone: 404—474-5569; fax:
404-474-5606; email: Gideon.Jose@faa.gov.

(m) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(i) Gulfstream G300 Maintenance Manual
Temporary Revision (TR) 32—2, dated April
29, 2016.

(ii) Gulfstream G300 Maintenance Manual
TR 5-3, dated April 29, 2016.

(iii) Gulfstream G350 Maintenance Manual
TR 32-1, dated April 22, 2016.

(iv) Gulfstream G350 Maintenance Manual
TR 5-2, dated April 22, 2016.

(v) Gulfstream G400 Maintenance Manual
TR 32-2, dated April 29, 2016.

(vi) Gulfstream G400 Maintenance Manual
TR 5-3, dated April 29, 2016.

(vii) Gulfstream G450 Maintenance Manual
TR 32-1, dated April 22, 2016.

(viii) Gulfstream G450 Maintenance
Manual TR 5-2, dated April 22, 2016.

(ix) Gulfstream G500 Maintenance Manual
TR 32-1, dated May 20, 2016.

(x) Gulfstream G500 Maintenance Manual
TR 5-3, dated May 20, 2016.

(xi) Gulfstream G550 Maintenance Manual
TR 32-1, dated May 20, 2016.

(xii) Gulfstream G550 Maintenance Manual
TR 5-3, dated May 20, 2016.

(xiii) Gulfstream II Maintenance Manual
TR 32-1, dated April 15, 2016.

(xiv) Gulfstream II Maintenance Manual TR
5-3, dated April 15, 2016.

(xv) Gulfstream IIB Maintenance Manual
TR 32-3, dated April 15, 2016.

(xvi) Gulfstream IIB Maintenance Manual
TR 5-3, dated April 15, 2016.

(xvii) Gulfstream III Maintenance Manual
TR 32-1, dated April 15, 2016.

(xviii) Gulfstream III Maintenance Manual
TR 5-2, dated April 15, 2016.

(xix) Gulfstream IV Maintenance Manual
TR 32-2, dated April 29, 2016.

(xx) Gulfstream IV Maintenance Manual
TR 5-7, dated April 29, 2016.

(xxi) Gulfstream V Maintenance Manual
TR 32-2, dated May 20, 2016.

(xxii) Gulfstream V Maintenance Manual
TR 5-3, dated May 20, 2016.

(3) For Gulfstream service information
identified in this AD, contact Gulfstream
Aerospace Corporation, Technical
Publications Dept., P.O. Box 2206, Savannah,
GA 31402-2206; telephone 800-810-4853;
fax 912-965—3520; email pubs@
gulfstream.com; Internet http://
www.gulfstream.com/product_support/
technical_pubs/pubs/index.htm.

(4) You may view this service information
at the FAA, Transport Airplane Directorate,
1601 Lind Avenue SW., Renton, WA. For
information on the availability of this
material at the FAA, call 425-227-1221.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Renton, Washington, on August
24, 2016.
John P. Piccola, Jr.,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2016—-21155 Filed 9-7-16; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2016-6671; Directorate
Identifier 2015-NM-164-AD; Amendment
39-18643; AD 2016-18-12]

RIN 2120-AA64

Airworthiness Directives; Airbus
Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for certain
Airbus Model A300 B4-203 and A300
B4-2C airplanes. This AD was
prompted by cracks found on pylon side
panels (upper section) at rib 8. This AD
requires a detailed inspection for crack
indications of the pylon side panels; a
high frequency eddy current (HFEC)
inspection to confirm any crack
indications; and repair of any cracking,
or modification of the pylon side panels,
and repetitive inspections and repair if
necessary. We are issuing this AD to
detect and correct cracking of the pylon
side panels. Such cracking could result
in pylon structural failure and in-flight
loss of an engine.
DATES: This AD is effective October 13,
2016.

The Director of the Federal Register
approved the incorporation by reference

of a certain publication listed in this AD
as of October 13, 2016.

ADDRESSES: For service information
identified in this final rule, contact
Airbus SAS, Airworthiness Office—
EAW, 1 Rond Point Maurice Bellonte,
31707 Blagnac Cedex, France; telephone
+33 561 93 36 96; fax +33 5 61 93 44
51; email account.airworth-eas@
airbus.com; Internet http://
www.airbus.com. You may view this
referenced service information at the
FAA, Transport Airplane Directorate,
1601 Lind Avenue SW., Renton, WA.
For information on the availability of
this material at the FAA, call 425-227—
1221. It is also available on the Internet
at http://www.regulations.gov by
searching for and locating Docket No.
FAA-2016-6671.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2016—
6671; or in person at the Docket
Management Facility between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this AD, the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Office (telephone 800-647—
5527) is Docket Management Facility,
U.S. Department of Transportation,
Docket Operations, M—30, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue SE.,
Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT: Dan
Rodina, Aerospace Engineer,
International Branch, ANM 116,
Transport Airplane Directorate, FAA,
1601 Lind Avenue SW., Renton, WA
98057—-3356; telephone 425-227-2125;
fax 425—-227-1149.

SUPPLEMENTARY INFORMATION:

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to certain Airbus Model A300 B4—
203 and A300 B4-2C airplanes. The
NPRM published in the Federal
Register on May 23, 2016 (81 FR 32256)
(“the NPRM”). The NPRM was
prompted by cracks found on pylon side
panels (upper section) at rib 8. The
NPRM proposed to require a detailed
inspection for crack indications of the
pylon side panels; an HFEC inspection
to confirm any crack indications; and
repair of any cracking, or modification
of the pylon side panels, and repetitive
inspections and repair if necessary. We
are issuing this AD to detect and correct
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cracking of the pylon side panels. Such
cracking could result in pylon structural
failure and in-flight loss of an engine.

The European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Union, has issued EASA Airworthiness
Directive 2015-0201, dated October 7,
2015 (referred to after this as the
Mandatory Continuing Airworthiness
Information, or “the MCAI”’), to correct
an unsafe condition for certain Airbus
Model A300 B4-203 and A300 B4-2C
airplanes. The MCAI states:

Cracks were found on pylon side panels
(upper section) at rib 8 on Airbus A300, A310
and A300-600 aeroplanes equipped with
General Electric engines. Investigation of
these findings indicated that this problem
was likely to also affect aeroplanes of this
type design with other engine installations.

This condition, if not detected and
corrected, could lead to reduced strength of
the pylon primary structure, possibly
resulting in pylon structural failure and in-
flight loss of an engine.

Prompted by these findings, EASA issued
AD 2008-0181 [which corresponded to FAA
AD 2010-06—04, Amendment 39-16228 (75
FR 11428, March 11, 2010; corrected May 4,
2010 (75 FR 23572))] to require repetitive
detailed visual inspections and, depending
on aeroplane configuration and/or findings,
the accomplishment of applicable corrective
action(s).

Since that [EASA] AD 2008-0181 was
issued, a fleet survey and updated Fatigue
and Damage Tolerance analyses have been
performed in order to substantiate the second
A300-600 Extended Service Goal (ESG2)
exercise. The results of these analyses have
shown that the risk for these aeroplanes is
higher than initially determined and
consequently, the threshold and interval

were reduced to allow timely detection of
these cracks and the accomplishment of
applicable corrective action(s).

Consequently, EASA AD 2013-0136 was
published to supersede EASA AD 2008-0181
and to require the inspections to be
accomplished within reduced thresholds and
intervals. Afterwards, [EASA] AD 2013-0136
was mistakenly revised [EASA AD 2013—
0136R1 corresponds to FAA AD 2015-26-06,
Amendment 39-18354 (81 FR 1870 January
14, 2016)] to reduce the Applicability,
because it was considered at the time that
aeroplanes on which Airbus mod 03599 was
embodied, were not concerned by the
requirements of EASA AD 2013-0136.

Since EASA AD 2013-0136R1 was issued,
a more thorough analysis determined that
post-mod 03599 aeroplanes could be affected
by this unsafe condition after all.

[During] further deeper review, a list of
nineteen A300 aeroplanes was identified as
missing in the [EASA] AD 2013-0136R1
applicability (aeroplanes post-mod 03599).

For the reasons described above this AD
retains the requirements of EASA AD 2013—
0136R1 and mandates these requirements for
the 19 missing A300 aeroplanes MSNs
[manufacturer serial numbers].

You may examine the MCAI in the
AD docket on the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2016—
6671.

Comments

We gave the public the opportunity to
participate in developing this AD. We
received no comments on the NPRM or
on the determination of the cost to the
public.

Conclusion

We reviewed the relevant data and
determined that air safety and the

ESTIMATED COSTS

public interest require adopting this AD
as proposed, except for minor editorial
changes. We have determined that these
minor changes:

e Are consistent with the intent that
was proposed in the NPRM for
correcting the unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM.

Related Service Information Under 1
CFR Part 51

Airbus has issued Service Bulletin
A300-54-0075, Revision 04, dated May
26, 2015. The service information
describes procedures for an inspection
for crack indications of the pylons, a
HFEC inspection to confirm cracking,
modification of the pylon side panels,
and repair if necessary.

Airbus has also issued Service
Bulletin A300-54—0081, dated August
11, 1993. This service information
describes installation of a doubler on
the left pylon 1 and right pylon 2, on
pylon side panels (upper section) at Rib
8.

This service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section.

Costs of Compliance

We estimate that this AD affects 4
airplanes of U.S. registry.

We estimate the following costs to
comply with this AD:

Action

Labor cost

Cost per product

Cost on U.S. operators

Inspection of the pylon side panels

30 work-hours x $85 per hour =
$2,550 per inspection cycle.

$2,550 per inspection cycle

$10,200 per inspection cycle.

We estimate the following costs to do
any necessary repairs that would be

required based on the results of the
inspection. We have no way of

ON-CONDITION COSTS

determining the number of airplanes
that might need this repair.

Action

Labor cost

Parts cost

Cost per product

Crack repair

56 work-hours x $85 per hour =
$4,760 per repair.

$3,910 per repair

$8,670 per repair.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. ““Subtitle VII:
Aviation Programs,” describes in more

detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in ““Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with

promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
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that is likely to exist or develop on
products identified in this rulemaking
action.
Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures

(44 FR 11034, February 26, 1979);

3. Will not affect intrastate aviation in
Alaska; and

4. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2016-18-12 Airbus: Amendment 39-18643;
Docket No. FAA-2016-6671; Directorate
Identifier 2015-NM-164—AD.

(a) Effective Date

This AD is effective October 13, 2016.

(b) Affected ADs

None.
(c) Applicability

This AD applies to Airbus Model A300 B4—
203 and A300 B4—2C airplanes, certificated
in any category, manufacturer serial numbers
210, 212, 218, 220, 227, 234, 235, 236, 239,
247, 255, 256, 259, 261, 274, 277, 292, 299,
and 302.

(d) Subject

Air Transport Association (ATA) of
America Code 54, Nacelles/Pylons.

(e) Reason

This AD was prompted by cracks found on
pylon side panels (upper section) at rib 8. We
are issuing this AD to detect and correct
cracking of the pylon side panels. Such
cracking could result in pylon structural
failure and in-flight loss of an engine.

() Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Detailed Inspection of Pylons and
Corrections

At the applicable time specified in Airbus
Service Bulletin A300-54—-0075, Revision 04,
dated May 26, 2015: Do a detailed inspection
for crack indications of the pylons 1 and 2
side panels (upper section) at rib 8, in
accordance with the Accomplishment
Instructions of Airbus Service Bulletin A300—
54-0075, Revision 04, dated May 26, 2015.

(h) Crack Confirmation

If any crack indication is found during the
inspection required by paragraph (g) of this
AD: Before further flight, do a high frequency
eddy current (HFEC) inspection to confirm
the crack, in accordance with the
Accomplishment Instructions of Airbus
Service Bulletin A300-54—-0075, Revision 04,
dated May 26, 2015.

(i) Follow-on Actions for No Crack/
Indication

If the inspection required by paragraph (g)
of this AD reveals no crack indication, or if
the HFEC inspection specified by paragraph
(h) of this AD confirms no crack: Do the
actions specified in either paragraph (i)(1) or
(1)(2) of this AD.

(1) Repeat the inspection required by
paragraph (g) of this AD at the applicable
time specified in Airbus Service Bulletin
A300-54—-0075, Revision 04, dated May 26,
2015.

(2) At the applicable time specified in
Airbus Service Bulletin A300-54—-0081,
dated August 11, 1993: Modify the pylons, in
accordance with Airbus Service Bulletin
A300-54-0081, dated August 11, 1993.
Thereafter, repeat the HFEC inspection
specified in paragraph (h) of this AD at the
applicable interval specified in Airbus
Service Bulletin A300-54-0075, Revision 04,
dated May 26, 2015, and repair any crack
before further flight using a method approved
by the Manager, International Branch, ANM—
116, Transport Airplane Directorate, FAA; or
the European Aviation Safety Agency
(EASA); or Airbus’s EASA Design
Organization Approval (DOA).

(j) Follow-on Actions for Crack Findings

If any crack is confirmed during the
inspection required by paragraph (h) of this
AD, repair before further flight using a
method approved by the Manager,
International Branch, ANM-116, Transport
Airplane Directorate, FAA; or EASA; or
Airbus’s EASA DOA.

(k) Credit for Previous Actions

This paragraph provides credit for actions
required by paragraphs (g), (h), (i), and (j) of
this AD, if those actions were performed

before the effective date of this AD using the
service information specified in paragraphs
(k)(1) through (k)(4) of this AD.

(1) Airbus Service Bulletin A300-54—0075,
dated August 11, 1993, which was
incorporated by referenced in AD 2010-06—
04, Amendment 39-16228 (75 FR 11428,
March 11, 2010); corrected May 4, 2010 (75
FR 23572).

(2) Airbus Service Bulletin A300-54—-0075,
Revision 01, dated November 9, 2007.

(3) Airbus Service Bulletin A300-54—0075,
Revision 02, dated June 26, 2008.

(4) Airbus Service Bulletin A300-54-0075,
Revision 03, dated March 27, 2013.

(1) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Branch, ANM-116, FAA, has the authority to
approve AMOG:s for this AD, if requested
using the procedures found in 14 CFR 39.19.
In accordance with 14 CFR 39.19, send your
request to your principal inspector or local
Flight Standards District Office, as
appropriate. If sending information directly
to the International Branch, send it to ATTN:
Dan Rodina, Aerospace Engineer,
International Branch, ANM-116, Transport
Airplane Directorate, FAA, 1601 Lind
Avenue SW., Renton, WA 98057-3356;
telephone 425-227-2125; fax 425-227-1149.
Information may be emailed to: 9-ANM-116-
AMOC-REQUESTS@faa.gov. Before using
any approved AMOG, notify your appropriate
principal inspector, or lacking a principal
inspector, the manager of the local flight
standards district office/certificate holding
district office. The AMOC approval letter
must specifically reference this AD.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain corrective
actions from a manufacturer, the action must
be accomplished using a method approved
by the Manager, International Branch, ANM-
116, Transport Airplane Directorate, FAA; or
the EASA; or Airbus’s EASA DOA. If
approved by the DOA, the approval must
include the DOA-authorized signature.

(m) Related Information

(1) Refer to Mandatory Continuing
Airworthiness Information (MCAI) EASA
Airworthiness Directive 2015-0201, dated
October 7, 2015, for related information. This
MCAI may be found in the AD docket on the
Internet at http://www.regulations.gov by
searching for and locating Docket No. FAA—
2016-6671.

(2) Service information identified in this
AD that is not incorporated by reference is
available at the addresses specified in
paragraph (n)(3) of this AD.

(n) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(i) Airbus Service Bulletin A300-54—0075,
Revision 04, dated May 26, 2015.
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(ii) Airbus Service Bulletin A300-54-0081,
dated August 11, 1993.

(3) For service information identified in
this AD, contact Airbus SAS, Airworthiness
Office—EAW, 1 Rond Point Maurice
Bellonte, 31707 Blagnac Cedex, France;
telephone +33 5 61 93 36 96; fax +33 5 61
93 44 51; email account.airworth-eas@
airbus.com; Internet http://www.airbus.com.
You may view this service information at the
FAA, Transport Airplane Directorate, 1601
Lind Avenue SW., Renton, WA. For
information on the availability of this
material at the FAA, call 425-227-1221.

(4) You may view this service information
at the FAA, Transport Airplane Directorate,
1601 Lind Avenue SW., Renton, WA. For
information on the availability of this
material at the FAA, call 425-227-1221.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Renton, Washington, on August
25, 2016.
John P. Piccola, Jr.,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2016-21283 Filed 9-7-16; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2015-5814; Directorate
Identifier 2014-NM-247-AD; Amendment
39-18639; AD 2016-18-09]

RIN 2120-AA64

Airworthiness Directives; Airbus
Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for certain
Airbus Model A318, A319, and A320
series airplanes. This AD was prompted
by reports of chafing damage on the
fuselage skin at the bottom of certain
frames, underneath the fairing structure.
This AD requires repetitive detailed
inspections for damage on the fuselage
skin at certain frames, and applicable
related investigative and corrective
actions. We are issuing this AD to detect
and correct damage to the fuselage skin,
which could lead to crack initiation and
propagation, possibly resulting in
reduced structural integrity of the
fuselage.

DATES: This AD is effective October 13,
2016.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in this AD
as of October 13, 2016.

ADDRESSES: For service information
identified in this final rule, contact
Airbus, Airworthiness Office—EIAS, 1
Rond Point Maurice Bellonte, 31707
Blagnac Cedex, France; telephone +33 5
61 93 36 96; fax +33 5 61 93 44 51; email
account.airworth-eas@airbus.com;
Internet http://www.airbus.com. You
may view this referenced service
information at the FAA, Transport
Airplane Directorate, 1601 Lind Avenue
SW., Renton, WA. For information on
the availability of this material at the
FAA, call 425-227-1221. It is also
available on the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2015—
5814.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2015—
5814; or in person at the Docket
Management Facility between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this AD, the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Office (telephone 800—647—
5527) is Docket Management Facility,
U.S. Department of Transportation,
Docket Operations, M—30, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue SE.,
Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT:
Sanjay Ralhan, Aerospace Engineer,
International Branch, ANM-116,
Transport Airplane Directorate, FAA,
1601 Lind Avenue SW., Renton, WA
98057-3356; telephone 425—-227-1405;
fax 425-227-1149.

SUPPLEMENTARY INFORMATION:

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to certain Airbus Model A318,
A319, and A320 series airplanes. The
NPRM published in the Federal
Register on November 27, 2015 (80 FR
74045) (“the NPRM”).

The European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Union, has issued EASA AD 2014—-0259,
dated December 5, 2014 (referred to
after this as the Mandatory Continuing

Airworthiness Information, or ‘“the
MCAT”’), to correct an unsafe condition
for certain Airbus Model A318, A319,
and A320 series airplanes. The MCAI
states:

An operator reported finding chafing
damage on the fuselage skin at the bottom of
frame (FR) 34 junction between stringer
(STR) 43 left hand (LH) side and right hand
(RH) side on several aeroplanes, underneath
the fairing structure.

After investigation, a contact between the
fairing nut plate and the fuselage was
identified, causing damage to the fuselage.

This condition, if not detected and
corrected, could lead to crack initiation and
propagation, possibly resulting in reduced
structural integrity of the fuselage.

For the reason described above, this
[EASA] AD requires repetitive detailed
inspections (DET) of the fuselage [for chafing]
at FR 34 and provides an optional
terminating action [modification of the belly
fairing] to the repetitive inspections required
by this [EASA] AD.

Related investigative actions include a
special detailed inspection of external
fuselage skin panel for any cracking,
and measurement of crack length and
remaining thickness. Corrective actions
include repair or modification of the
fuselage skin panel. You may examine
the MCAI in the AD docket on the
Internet at http://www.regulations.gov
by searching for and locating Docket No.
FAA-2015-5814.

Comments

We gave the public the opportunity to
participate in developing this AD. The
following presents the comments
received on the NPRM and the FAA’s
response to each comment.

Request To Use Latest Service
Information

Airbus requested that we revise
paragraph (i) of the NPRM to add Airbus
Service Bulletin A320-53-1281,
Revision 02, including Appendix 01,
dated October 9, 2015.

United Airlines also requested that we
revise paragraph (i) of the NPRM to add
Airbus Service Bulletin A320-53-1281,
Revision 02, including Appendix 01,
dated October 9, 2015, and provide
credit for Airbus Service Bulletin A320—
53-1281, Revision 01, dated December
1, 2014. United Airlines explained that
Airbus Service Bulletin A320-53-1281,
Revision 02, including Appendix 01,
dated October 9, 2015, includes
numerous configuration additions.

For the reasons stated by the
commenter, we agree to revise this AD
to include Airbus Service Bulletin
A320-53-1281, Revision 02, including
Appendix 01, dated October 9, 2015.
Airbus Service Bulletin A320-53-1281,
Revision 02, including Appendix 01,
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dated October 9, 2015, includes, among
other things, configuration changes, new
configurations, and revision of the
Manufacturer Serial Numbers (MSNs),
but adds no new actions. We also
included Airbus Service Bulletin A320—
53-1281, Revision 01, dated December
1, 2014, in paragraph (j) of this AD, as
credit for certain actions performed
before the effective date of this AD.

Request To Allow Use of Any Airbus-
Approved Corrective Action

Airbus requested that we revise the
NPRM to add a paragraph that allows
for any corrective action provided by
Airbus. Airbus stated that in case of
deviation during service information
embodiment, the only solution to cover
the deviation for the customer is to ask
for an alternative method of compliance
(AMOC). Airbus included the following
example, which allows any corrective
action provided by Airbus:

If, during modification of an aeroplane as
required by paragraph (1) of this AD, a
difference (see Note) is detected which makes
the accomplishment of a part of the
modification instructions impossible, before
next flight, contact Airbus for approved
instructions and accomplish those
instructions accordingly, including follow-on
action(s), as applicable.

Note: For the purpose of this AD, the
detected difference can be either:

(a) a necessary design deviation due to
production related concessions that directly
affect the sensitive area of the modification;

(b) an obvious typographical error in the
SB instructions; or

(c) an aircraft configuration not (yet)
included in/addressed by the SB
instructions.

We disagree to add a paragraph that
allows for any corrective action
provided by Airbus, because CFR 39.19
requires approval of an AMOC for an
alternative method to mitigate the risk
associated with the unsafe condition
addressed in an AD. The FAA uses its
discretion in determining actions within
the provision of an AMOC. We have
made no changes to this AD in this
regard.

Request To Clarify Steps Required for
Compliance

United Airlines requested that we
revise the NPRM to clarify that the
actions that are required for compliance
(RC) are limited to the steps in
paragraphs 3.C. and 3.D. of Airbus
Service Bulletin A320-53-1287, dated
July 29, 2014; Airbus Service Bulletin
A320-53-1281, Revision 02, including
Appendix 01, dated October 9, 2015;
and Airbus Service Bulletin A320-53—
1281, Revision 01, dated December 1,
2014. The commenter noted that

paragraph 3.D. contains no test
requirements.

We agree with the request, although,
as the commenter noted, paragraph 3.D.
of the referenced service information
does not include any test requirements.
We have therefore revised paragraphs
(g) and (i) of this AD to limit the
requirements to paragraph 3.C.,
“Procedure,” of the service information.

Request for Clarification of Compliance
Methods and Intervals

United Airlines requested that we
clarify whether the inspections
specified in the NPRM and Airbus
Service Bulletin A320-53—-1287, dated
July 29, 2014, override the inspection
methods and intervals defined in
structures repair manual (SRM) 53—-21—
11 PB 101, and whether the terminating
action in paragraph (i) of the proposed
AD terminates the inspections in SRM
53-21-11 PB 101 following rework. The
commenter stated that SRM 53-21-11
PB 101 defines different inspection
methods, threshold, and repetitive
intervals.

We agree that clarification is
necessary. We recognize that there may
be a conflict between the inspections
specified in this AD and SRM 53-21-11
PB 101. The requirements of this AD
were developed to address a known
unsafe condition and prevail over the
actions of previously developed service
information provided by a
manufacturer. We have made no
changes to this AD in this regard.

Request for Clarification of Limit

United Airlines requested that we
revise paragraph (g)(3) of the proposed
AD to clarify the “limits” of detected
damage. Paragraph (g)(3) of the
proposed AD refers to damage that
exceeds the limits defined in Airbus
Service Bulletin A320-53—-1287, dated
July 29, 2014. United Airlines noted that
this limit relates to the remaining skin
thickness as defined by SRM 53-21-11
PB 101, but the meaning of “remaining
thickness out of limits” is inconclusive.
United Airlines stated that the
remaining skin thickness following a
blend out could become a Category ‘B’
repair with subsequent inspections or a
Category ‘C’ repair, eventually requiring
doubler repair. United Airlines stated
that Airbus Service Bulletin A320-53—
1287, dated July 29, 2014, does not give
instructions to accomplish a doubler
repair if the remaining thickness is
within SRM 53—-21-11 PB 101 limits.
United Airlines stated that it would not
be wise to install an external doubler
(unless necessary) if the remaining skin
thickness is “within limits.” The
commenter therefore proposed that we

clarify the “limit” as an allowable
rework (blend out) that does not require
repair (doubler installation).

We agree that clarification is
necessary. If Subtask 531287-832—002—
001 of Airbus Service Bulletin A320—
53-1287, dated July 29, 2014, is
performed, and no crack is found, and
the measurement of the remaining
thickness of fuselage skin exceeds
certain limits, then Airbus Service
Bulletin A320-53-1287, dated July 29,
2014, specifies contacting Airbus for
repair instructions. The corresponding
requirement in paragraph (g)(3) of this
AD, requires that those repairs be done
using a method approved by the FAA,
EASA, or Airbus’s EASA Design
Organization Approval. Repair
instructions are established based on the
inspection results shared with Airbus,
which may vary on a case-by-case basis.
We have made no changes to this final
rule in this regard.

Request for Inclusion of Previously
Repaired Area in Inspection

United Airlines requested that we
revise paragraph (g)(1) of the proposed
AD to include damage on the “fuselage
skin or skin repair (if present)” for the
required detailed inspection. United
Airlines explained that it experienced
several issues of skin chafing prior to
the release of Airbus Service Bulletin
A320-53-1287, dated July 29, 2014; as
a result, some airplanes have needed
doubler repairs due to skin wear beyond
remaining thickness allowed. The
commenter stated that because repairs
may be present, it will not be possible
to inspect the skin in the chafing area.

For the reasons stated by the
commenter, we agree to include
previously repaired areas for the
inspection required by paragraph (g)(1)
of this AD. We have revised paragraph
(g)(1) of this AD accordingly.

Conclusion

We reviewed the relevant data,
considered the comments received, and
determined that air safety and the
public interest require adopting this AD
with the changes described previously
and minor editorial changes. We have
determined that these minor changes:

e Are consistent with the intent that
was proposed in the NPRM for
correcting the unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM.

We also determined that these
changes will not increase the economic
burden on any operator or increase the
scope of this AD.
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Related Service Information Under 1
CFR Part 51

We reviewed Airbus Service Bulletin
A320-53-1281, Revision 02, including
Appendix 01, dated October 9, 2015;
and Airbus Service Bulletin A320-53—
1287, dated July 29, 2014. The service
information describes procedures for a
detailed inspection for damage
(including chafing marks) on the
fuselage skin at FR 34 between STR 43
LH and RH sides, and applicable related
investigative and corrective actions.
This service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section.

Costs of Compliance

We estimate that this AD affects 642
airplanes of U.S. registry.

We also estimate that it would take
about 12 work-hours per product to
comply with the basic requirements of
this AD. The average labor rate is $85
per work-hour. Required parts would
cost about $90 per product. Based on
these figures, we estimate the cost of
this AD on U.S. operators to be
$712,620, or $1,110 per product.

In addition, we estimate that any
necessary follow-on actions would take
about 21 work-hours and require parts
costing $3,550, for a cost of $5,335 per
product. We have no way of
determining the number of aircraft that
might need this action.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in ““Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings
We determined that this AD will not
have federalism implications under

Executive Order 13132. This AD will
not have a substantial direct effect on

the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

1. Is not a “‘significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule”” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979);

3. Will not affect intrastate aviation in
Alaska; and

4. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

AD 2016-18-09 Airbus: Amendment 39—
18639; Docket No. FAA—2015-5814;
Directorate Identifier 2014—-NM-247-AD.

(a) Effective Date
This AD is effective October 13, 2016.

(b) Affected ADs

None.
(c) Applicability

This AD applies to the airplanes identified
in paragraphs (c)(1), (c)(2), and (c)(3) of this
AD, certificated in any category, all
manufacturer serial numbers, except those on
which Airbus Modification 37878 has been
embodied in production, or Airbus Service
Bulletin A320-53—-1281 has been done in
service.

(1) Airbus Model A318-111, -112, —121,
and —122 airplanes.

(2) Airbus Model A319-111, -112, —113,
—114,-115,-131,-132, and —133 airplanes.

(3) Airbus Model A320-211, -212, —214,
—231,-232, and —233 airplanes.

(d) Subject

Air Transport Association (ATA) of
America Code 53, Fuselage.

(e) Reason

This AD was prompted by reports of
chafing damage on the fuselage skin at the
bottom of certain frames, underneath the
fairing structure. We are issuing this AD to
detect and correct damage to the fuselage
skin, which could lead to crack initiation and
propagation, possibly resulting in reduced
structural integrity of the fuselage.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Repetitive Inspection and Corrective
Action

(1) Within the compliance times identified
in paragraphs (g)(1)(i) and (g)(1)(ii) of this
AD, whichever occurs later, do a detailed
inspection for damage (including chafing
marks) on the fuselage skin, including
previously repaired areas, at frame (FR) 34
between stringer (STR) 43 on the left-hand
and right-hand sides, in accordance with
paragraph 3.C., “Procedure,” of Airbus
Service Bulletin A320-53-1287, dated July
29, 2014. Repeat the inspection thereafter at
intervals not to exceed 12,000 flight cycles or
24,000 flight hours, whichever occurs first.

(i) Before exceeding 12,000 flight cycles or
24,000 flight hours, whichever occurs first
since the airplane’s first flight.

(ii) Within 5,000 flight cycles or 10,000
flight hours, whichever occurs first after the
effective date of this AD.

(2) If any damage is detected during any
inspection required by paragraph (g)(1) of
this AD, before further flight, do all
applicable related investigative and
corrective actions, in accordance with the
Accomplishment Instructions of Airbus
Service Bulletin A320-53-1287, dated July
29, 2014, except as required by paragraph
(g)(3) of this AD.

(3) If any cracking is found during any
related investigative action required by
paragraph (g)(2) of this AD, or if any damage
detected during the inspection required by
paragraph (g)(1) of this AD exceeds the limits
defined in the Accomplishment Instructions
of Airbus Service Bulletin A320-53-1287,
dated July 29, 2014, before further flight,
repair using a method approved by the
Manager, International Branch, ANM-116,
Transport Airplane Directorate, FAA; or the
European Aviation Safety Agency (EASA); or
Airbus’s EASA Design Organization
Approval (DOA).

(h) Non-Terminating Repair Action

Accomplishment of a repair on an airplane
as required by paragraphs (g)(2) and (g)(3) of
this AD, does not constitute terminating
action for the repetitive detailed inspections
required by paragraph (g)(1) of this AD,
unless the approved repair indicates
otherwise.

(i) Terminating Action for the Repetitive
Detailed Inspections

Modification of the belly fairing on any
airplane in accordance with paragraph 3.C.,
“Procedure,” of Airbus Service Bulletin
A320-53-1281, Revision 02, including
Appendix 01, dated October 9, 2015,
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constitutes terminating action for the
repetitive detailed inspections required by
paragraph (g)(1) of this AD for that airplane.

(j) Credit for Previous Actions

This paragraph provides credit for actions
required by paragraph (i) of this AD, if those
actions were performed before the effective
date of this AD using Airbus Service Bulletin
A320-53-1281, dated July 29, 2014; or
Airbus Service Bulletin A320-53-1281,
Revision 01, dated December 1, 2014. This
service information is not incorporated by
reference in this AD.

(k) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Branch, ANM-116, Transport Airplane
Directorate, FAA, has the authority to
approve AMOGC:s for this AD, if requested
using the procedures found in 14 CFR 39.19.
In accordance with 14 CFR 39.19, send your
request to your principal inspector or local
Flight Standards District Office, as
appropriate. If sending information directly
to the International Branch, send it to ATTN:
Sanjay Ralhan, Aerospace Engineer,
International Branch, ANM-116, Transport
Airplane Directorate, FAA, 1601 Lind
Avenue SW., Renton, WA 98057-3356;
telephone 425-227-1405; fax 425-227-1149.
Information may be emailed to: 9-ANM-116-
AMOC-REQUESTS@faa.gov. Before using
any approved AMOC, notify your appropriate
principal inspector, or lacking a principal
inspector, the manager of the local flight
standards district office/certificate holding
district office. The AMOC approval letter
must specifically reference this AD.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain corrective
actions from a manufacturer, the action must
be accomplished using a method approved
by the Manager, International Branch, ANM-
116, Transport Airplane Directorate, FAA; or
the EASA; or Airbus’s EASA DOA. If
approved by the DOA, the approval must
include the DOA-authorized signature.

(3) Required for Compliance (RC): If any
service information contains procedures or
tests that are identified as RC, those
procedures and tests must be done to comply
with this AD; any procedures or tests that are
not identified as RC are recommended. Those
procedures and tests that are not identified
as RC may be deviated from using accepted
methods in accordance with the operator’s
maintenance or inspection program without
obtaining approval of an AMOGC, provided
the procedures and tests identified as RC can
be done and the airplane can be put back in
an airworthy condition. Any substitutions or
changes to procedures or tests identified as
RC require approval of an AMOC.

(1) Related Information

(1) Refer to Mandatory Continuing
Airworthiness Information (MCAI) EASA
Airworthiness Directive 2014—-0259, dated
December 5, 2014, for related information.
This MCAI may be found in the AD docket
on the Internet at http://www.regulations.gov
by searching for and locating Docket No.
FAA-2015-5814.

(2) Service information identified in this
AD that is not incorporated by reference is
available at the addresses specified in
paragraphs (m)(3) and (m)(4) of this AD.

(m) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(i) Airbus Service Bulletin A320-53-1281,
Revision 02, including Appendix 01, dated
October 9, 2015.

(i1) Airbus Service Bulletin A320-53-1287,
dated July 29, 2014.

(3) For service information identified in
this AD, contact Airbus, Airworthiness
Office—EIAS, 1 Rond Point Maurice
Bellonte, 31707 Blagnac Cedex, France;
telephone +33 5 61 93 36 96; fax +33 5 61
93 44 51; email account.airworth-eas@
airbus.com; Internet http://www.airbus.com.

(4) You may view this service information
at the FAA, Transport Airplane Directorate,
1601 Lind Avenue SW., Renton, WA. For
information on the availability of this
material at the FAA, call 425-227-1221.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Renton, Washington, on August
24, 2016.
John P. Piccola, Jr.,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2016-21144 Filed 9-7-16; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—2016-6668; Directorate
Identifier 2014—NM-149-AD; Amendment
39-18627; AD 2016-17-14]

RIN 2120-AA64

Airworthiness Directives; Saab AB,
Saab Aeronautics (Type Certificate
Previously Held by Saab AB, Saab

Aerosystems) Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for certain
Saab AB, Saab Aeronautics Model
SAAB 2000 airplanes. This AD was

prompted by a report that on some
airplanes, during the paint removal
process for repainting the airplane, the
basic corrosion protection (anodizing
and primer) coating was sanded down
to bare metal on the aluminum skin
panels, and the bare metal might not
have been treated correctly for corrosion
prevention. This AD requires an
inspection of structural components of
the airplane for any damaged protective
coating; inspections of those areas for
pitting corrosion, if necessary; a
thickness measurement to determine if
there is reduced skin thickness, if
necessary; and repair, if necessary. We
are issuing this AD to detect and correct
damaged protective coatings. This
condition could result in pitting
corrosion damage; and reduced metal
thickness, which could result in
reduced static and fatigue strength of
the airplane’s structural parts.

DATES: This AD is effective October 13,
2016.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of October 13, 2016.

ADDRESSES: For service information
identified in this final rule, contact Saab
AB, Saab Aeronautics, SE-581 88,
Link6ping, Sweden; telephone +46 13
18 5591; fax +46 13 18 4874; email
saab2000.techsupport@saabgroup.com;
Internet http://www.saabgroup.com.
You may view this referenced service
information at the FAA, Transport
Airplane Directorate, 1601 Lind Avenue
SW., Renton, WA. For information on
the availability of this material at the
FAA, call 425-227-1221. It is also
available on the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2016—
6668.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2016—
6668; or in person at the Docket
Management Facility between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this AD, the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Office (telephone 800-647—
5527) is Docket Management Facility,
U.S. Department of Transportation,
Docket Operations, M—30, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue SE.,
Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT:
Shahram Daneshmandi, Aerospace
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Engineer, International Branch, ANM—
116, Transport Airplane Directorate,
FAA, 1601 Lind Avenue SW., Renton,
WA 98057-3356; telephone 425-227—
1112; fax 425-227-1149.
SUPPLEMENTARY INFORMATION:

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to certain Saab AB, Saab
Aeronautics Model SAAB 2000
airplanes. The NPRM published in the
Federal Register on May 13, 2016 (81
FR 29807) (“the NPRM”’). The NPRM
was prompted by a report that on some
airplanes, during the paint removal
process for repainting the airplane, the
basic corrosion protection (anodizing
and primer) coating was sanded down
to bare metal on the aluminum skin
panels, and the bare metal might not
have been treated correctly for corrosion
prevention. The NPRM proposed to
require an inspection of structural
components of the airplane for any
damaged protective coating; inspections
of those areas for pitting corrosion, if
necessary; a thickness measurement to
determine if there is reduced skin
thickness, if necessary; and repair, if
necessary. We are issuing this AD to
detect and correct damaged protective
coatings. This condition could result in
pitting corrosion damage; and reduced
metal thickness, which could result in
reduced static and fatigue strength of
the airplane’s structural parts.

The European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Union, has issued EASA Airworthiness
Directive 2014—0160, dated July 9, 2014
(Correction: July 9, 2014) (referred to
after this as the Mandatory Continuing
Airworthiness Information, or “the
MCATI”), to correct an unsafe condition
for certain Saab AB, Saab Aeronautics
Model SAAB 2000 airplanes. The MCAI
states:

SAAB received evidence that on a number
of SAAB 2000 aeroplanes, during paint
removal before repainting, the basic
corrosion protection anodizing and primer
were removed. In these cases, the basic
corrosion protection coating was sanded
down to bare metal on the aluminium
[aluminum] skin panel in spite of existing
instruction(s) contained in the Structural
Repair Manual (SRM) which prohibit(s)
exposing the aluminium bare metal. Due to
the fact that the skin panels are manufactured
from aluminium without a protective
covering (unclad), the anodizing and primer
is the corner stone of the aeroplane corrosion
protection system. If the anodizing and
primer is removed and the aluminium
surface is not correctly treated, pitting
corrosion may occur. In addition, sanding to

bare metal can inadvertently lead to metal
removal and subsequently reduce the static
and fatigue strength of the aeroplane
structural parts.

This condition, if not detected and
corrected, could result in corrosion damage
and/or reduced structural strength of the
aeroplane structure.

To address this potential unsafe condition,
SAAB issued SB 2000-51-002 to provide
inspection instructions.

For the reasons described above, this
[EASA] AD requires a one-time [detailed]
inspection [for damage] * * * of required
anticorrosion protective coating le.g.,
bonding primer], [detailed] inspection for
pitting corrosion (if necessary) [, a dye
penetrant inspection for pitting corrosion (if
necessary)] and measure the skin thickness
(if necessary) [to determine if there is
reduced skin thickness] and, depending on
findings, corrective action(s) [e.g., repair].

This [EASA] AD is re-issued to correct
typographical error of the effective date.

You may examine the MCAI in the
AD docket on the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2016—
6668.

Comments

We gave the public the opportunity to
participate in developing this AD. We
received no comments on the NPRM or
on the determination of the cost to the
public.

Conclusion

We reviewed the relevant data and
determined that air safety and the
public interest require adopting this AD
as proposed, except for minor editorial
changes. We have determined that these
minor changes:

o Are consistent with the intent that
was proposed in the NPRM for
correcting the unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM.

Related Service Information Under 1
CFR Part 51

We reviewed Saab Service Bulletin
2000-51-002, Revision 01, dated May
23, 2014. This service information
describes procedures for an inspection
of structural components of the airplane
for any damaged protective coating;
inspections of those areas for pitting
corrosion; a thickness measurement to
determine if there is reduced skin
thickness; and repair. This service
information is reasonably available
because the interested parties have
access to it through their normal course
of business or by the means identified
in the ADDRESSES section.

Costs of Compliance

We estimate that this AD affects 8
airplanes of U.S. registry.

We also estimate that it takes about 20
work-hours per product to comply with
the basic requirements of this AD. The
average labor rate is $85 per work-hour.
Based on these figures, we estimate the
cost of this AD on U.S. operators to be
$13,600, or $1,700 per product.

In addition, we estimate that any
necessary follow-on actions will take
about 45 work-hours, for a cost of
$3,825 per product. We have no way of
determining the number of aircraft that
might need these actions. We have
received no definitive data that will
enable us to provide cost estimates for
the parts cost of the follow-on actions
specified in this AD.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. ““Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in ““Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

1. Is not a “significant regulatory
action”” under Executive Order 12866;

2.Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979);

3. Will not affect intrastate aviation in
Alaska; and

4. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.
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List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2016-17-14 Saab AB, Saab Aeronautics
(Type Certificate previously held by
Saab AB, Saab Aerosystems):
Amendment 39-18627; Docket No.
FAA-2016-6668; Directorate Identifier
2014-NM-149-AD.

(a) Effective Date
This AD is effective October 13, 2016.

(b) Affected ADs
None.

(c) Applicability

This AD applies to Saab AB, Saab
Aeronautics (Type Certificate previously held
by Saab AB, Saab Aerosystems) Model SAAB
2000 airplanes, certificated in any category,
all manufacturer serial numbers, excluding
the airplanes specified in paragraphs (c)(1)
and (c)(2) of this AD.

(1) Those airplanes identified in Table 1 of
Saab Service Bulletin 2000-51-002, Revision
01, dated May 23, 2014, on which an
applicable ‘“Related Statement” identified in
Table 1 was accomplished.

(2) Those airplanes that either have
retained the original paint or have been
repainted by Saab AB, Saab Aeronautics.

(d) Subject

Air Transport Association (ATA) of
America Code 51, Standard Practices/
Structures.

(e) Reason

This AD was prompted by a report that on
some airplanes, during the paint removal
process for repainting the airplane, the basic
corrosion protection (anodizing and primer)
coating was sanded down to bare metal on
the aluminum skin panels, and the bare
metal might not have been treated correctly
for corrosion prevention. We are issuing this
AD to detect and correct damaged protective
coatings. This condition could result in
pitting corrosion damage; and reduced metal
thickness, which could result in reduced
static and fatigue strength of the airplane’s
structural parts.

() Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Inspection, Related Investigative Actions,
and Corrective Action

(1) Within 2,000 flight hours or 12 months
after the effective date of this AD, whichever
occurs first: Do a detailed inspection of the
airplane structural parts to detect damaged
protective coating (e.g., bonding primer), in
accordance with the Accomplishment
Instructions of Saab Service Bulletin 2000-
51-002, Revision 01, dated May 23, 2014. If
any damaged protective coating is found,
before further flight, do a detailed inspection
of the airplane structural parts to detect
pitting corrosion and, if no pitting corrosion
is found, do a dye penetrant inspection of the
airplane structural parts to detect pitting
corrosion and a thickness measurement to
determine if there is reduced skin thickness,
as applicable, in accordance with the
Accomplishment Instructions of Saab Service
Bulletin 2000-51-002, Revision 01, dated
May 23, 2014.

(2) If, during any inspection required by
paragraph (g)(1) of this AD, any damage (such
as pitting corrosion or damaged primer) or
reduced skin thickness is detected, as
defined in Saab Service Bulletin 2000-51—
002, Revision 01, dated May 23, 2014, before
further flight, contact the Manager,
International Branch, ANM-116, Transport
Airplane Directorate, FAA; or the European
Aviation Safety Agency (EASA); or Saab AB,
Saab Aeronautics’ EASA Design Organization
Approval (DOA) for a repair method, and do
the repair within the compliance time
indicated in those instructions.

(h) Credit for Previous Actions

This paragraph provides credit for actions
required by paragraph (g) of this AD, if those
actions were performed before the effective
date of this AD using Saab Service Bulletin
2000-51-002, dated April 9, 2014, which is
not incorporated by reference in this AD.

(i) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Branch, ANM-116, Transport Airplane
Directorate, FAA, has the authority to
approve AMOCGs for this AD, if requested
using the procedures found in 14 CFR 39.19.
In accordance with 14 CFR 39.19, send your
request to your principal inspector or local
Flight Standards District Office, as
appropriate. If sending information directly
to the International Branch, send it to ATTN:
Shahram Daneshmandi, Aerospace Engineer,
International Branch, ANM-116, Transport
Airplane Directorate, FAA, 1601 Lind
Avenue SW., Renton, WA 98057-3356;
telephone 425-227-1112; fax 425-227-1149.
Information may be emailed to: 9-ANM-116-
AMOC-REQUESTS@faa.gov. Before using
any approved AMOC, notify your appropriate
principal inspector, or lacking a principal
inspector, the manager of the local flight
standards district office/certificate holding
district office. The AMOC approval letter
must specifically reference this AD.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain corrective
actions from a manufacturer, the action must
be accomplished using a method approved
by the Manager, International Branch, ANM-
116, Transport Airplane Directorate, FAA; or
the European Aviation Safety Agency
(EASA); or Saab AB, Saab Aeronautics’ EASA
Design Organization Approval (DOA). If
approved by the DOA, the approval must
include the DOA-authorized signature.

(j) Related Information

(1) Refer to Mandatory Continuing
Airworthiness Information (MCAI) EASA
Airworthiness Directive 2014—0160, dated
July 9, 2014 (Correction: July 9, 2014), for
related information. This MCAI may be
found in the AD docket on the Internet at
http://www.regulations.gov by searching for
and locating Docket No. FAA-2016-6668.

(2) Service information identified in this
AD that is not incorporated by reference is
available at the addresses specified in
paragraphs (k)(3) and (k)(4) of this AD.

(k) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(i) Saab Service Bulletin 2000-51-002,
Revision 01, dated May 23, 2014.

(ii) Reserved.

(3) For service information identified in
this AD, contact Saab AB, Saab Aeronautics,
SE-581 88, Linkoping, Sweden; telephone
+46 13 18 5591; fax +46 13 18 4874; email
saab2000.techsupport@saabgroup.com;
Internet http://www.saabgroup.com.

(4) You may view this service information
at the FAA, Transport Airplane Directorate,
1601 Lind Avenue SW., Renton, WA. For
information on the availability of this
material at the FAA, call 425-227-1221.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Renton, Washington, on August
18, 2016.
Dorr M. Anderson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2016—20711 Filed 9-7—16; 8:45 am]
BILLING CODE 4910-13-P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2015-8135; Directorate
Identifier 2015-NM-106—-AD; Amendment
39-18636; AD 2016—-18-06]

RIN 2120-AA64

Airworthiness Directives; The Boeing
Company Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for certain
The Boeing Company Model 767-200,
—300, and —400ER series airplanes. This
AD was prompted by multiple reports of
uncommanded escape slide inflation.
This AD requires modifying the escape
slide regulator valves of the forward-
entry door, forward-service door, aft-
entry door, and aft-service door, and as
applicable, modifying the escape slide
regulator valves of the mid-entry door
and mid-service door. We are issuing
this AD to prevent out-of-tolerance
trigger mechanism components (sector
and sear) in the escape slide regulator
valves, which can produce insufficient
trigger engagement and reduced pull
force values, possibly leading to
uncommanded deployment of the slide
during normal airplane maintenance or
operation. This condition could result
in injury to passengers and crew,
damage to equipment, and the slide
becoming unusable in an emergency
evacuation.

DATES: This AD is effective October 13,
2016.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of October 13, 2016.

ADDRESSES: For service information
identified in this final rule, contact
Boeing Commercial Airplanes,
Attention: Data & Services Management,
P.O. Box 3707, MC 2H-65, Seattle, WA
98124-2207; telephone: 206-544-5000,
extension 1; fax: 206—766—5680; Internet
https://www.myboeingfleet.com. You
may view this referenced service
information at the FAA, Transport
Airplane Directorate, 1601 Lind Avenue
SW., Renton, WA. For information on
the availability of this material at the
FAA, call 425-227-1221. It is also
available on the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2015—
8135.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2015—
8135; or in person at the Docket
Management Facility between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this AD, the regulatory
evaluation, any comments received, and
other information. The address for the
Docket Office (phone: 800-647-5527) is
Docket Management Facility, U.S.
Department of Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue SE., Washington,
DC 20590.

FOR FURTHER INFORMATION CONTACT:
Caspar Wang, Aerospace Engineer,
Cabin Safety and Environmental
Systems Branch, ANM-150S, FAA,
1601 Lind Avenue SW., Renton, WA
98057-3356; phone: 425-917-6414; fax:
425-917-6590; email: Caspar.Wang@
faa.gov.

SUPPLEMENTARY INFORMATION:
Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to certain The Boeing Company
Model 767-200, —300, and —400ER
series airplanes. The NPRM published
in the Federal Register on January 4,
2016 (81 FR 24) (“the NPRM”). The
NPRM was prompted by multiple
reports of uncommanded escape slide
inflation. The NPRM proposed to
require modifying the escape slide
regulator valves of the forward-entry
door, forward-service door, aft-entry
door, and aft-service door, and as
applicable, modifying the escape slide
regulator valves of the mid-entry door
and mid-service door. We are issuing
this AD to prevent out-of-tolerance
trigger mechanism components (sector
and sear) in the escape slide regulator
valves, which can produce insufficient
trigger engagement and reduced pull
force values, possibly leading to
uncommanded deployment of the slide
during normal airplane maintenance or
operation. This condition could result
in injury to passengers and crew,
damage to equipment, and the slide
becoming unusable in an emergency
evacuation.

Comments

We gave the public the opportunity to
participate in developing this AD. The
following presents the comments
received on the NPRM and the FAA’s
response to each comment. Air Astana,

Air Line Pilots Association International
(ALPA), and United Airlines supported
the NPRM.

Request To Clarify Reference to the
Escape Slide Regulator Valve

American Airlines (AAL) and Boeing
requested that we clarify that the NPRM
is applicable to the regulator valve
associated with the escape slide
assembly and not the slide door. The
commenters pointed out that without
clarification, the regulator valve could
be misconstrued to be associated with
the door system pressure cylinder
assembly or the emergency power assist
system (EPAS).

We agree to clarify the references to
the escape slide regulator valve. We
have revised the preamble in this final
rule and paragraphs (e) and (g) of this
AD to refer to the escape slide regulator
valve.

Request To Revise Paragraph (g) of the
Proposed AD

Air New Zealand (ANZ) requested
that we revise paragraph (g) of the
proposed AD or add an additional
paragraph to clarify that operators are
required only to modify escape slide
regulator valves that have not been
previously modified as specified in UTC
Aerospace Systems Service Bulletin
130104-25-432 or 4A3939-25-434.
ANZ stated that paragraph (g) of the
proposed AD would require all escape
slide regulator valves on affected
airplanes to be removed and modified as
specified in Boeing Special Attention
Service Bulletin 767—-25-0548, Revision
1, dated April 23, 2015. ANZ also
pointed out that if before or during the
accomplishment of the actions specified
in Boeing Special Attention Service
Bulletin 767—-25-0548, Revision 1, dated
April 23, 2015, a determination could be
made (by reviewing records or checking
the part markings on the girt bar) that
some of the escape slide regulator valves
are already modified, as specified in
UTC Aerospace Systems Service
Bulletin 130104-25-432; or Service
Bulletin 4A3939-25—-434, then no
additional work should be required on
the modified escape slide regulator
valves.

We agree that escape slide regulator
valves that have already been modified
do not need to be removed and modified
again. Boeing Service Bulletin 767-25—
0548, dated November 5, 2014, included
in paragraph (h) of this AD, references
UTC Aerospace Systems Service
Bulletin 130104-25-432; and Service
Bulletin 4A3939-25-434 for the
modification. As allowed by the phrase,
“unless already done,” in paragraph (f)
of this AD, if the requirements of this
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AD have already been accomplished,
this AD does not require that those
actions be repeated. Therefore,
paragraph (g) this AD has not been
changed in this regard.

Request To Reduce the Proposed
Compliance Time

ALPA indicated its full support for
the intent of the NPRM, but requested
that we reduce the proposed 42-month
compliance time for the modification of
the escape slide regulator valves. ALPA
pointed out that the risk of an
uncommanded deployment is high and
believes that the compliance time
should be reduced in the interest of
safety. ALPA provided no specific new
compliance time.

We disagree with the request to
reduce the 42-month compliance time.
In developing an appropriate
compliance time, we considered the
safety implications, parts availability,
and normal maintenance schedules for
timely accomplishment of modification
of the escape slide regulator valves.
Further, we arrived at the proposed
compliance time with operator and
manufacturer concurrence.
Additionally, ALPA did not provide any
additional data to support a shorter
compliance time. In consideration of all
of these factors, we determined that the
compliance time, as proposed,
represents an appropriate interval in
which the escape slide regulator valves
can be modified in a timely manner
within the fleet, while still maintaining
an adequate level of safety. Most ADs,
including this one, permit operators to
accomplish the requirements of an AD
at a time earlier than the specified
compliance time; therefore, an operator
may choose to modify the escape slide
regulator valves before the 42-month

presented that would justify a shorter
compliance time, we may consider
further rulemaking on this issue. We
have not changed this AD in this regard.

Request To Revise References in
Certain Service Information

AAL requested that we revise
references included in UTC Aerospace
Systems Service Bulletin 130104—-25—
432, dated August 11, 2014. AAL stated
that UTC Aerospace Systems Service
Bulletin 130104-25-432, dated August
11, 2014, contains internal references to
the UTC Aerospace Systems Component
Maintenance Manual (CMM) that are
incorrect and reference an old revision
of the UTC Aerospace Systems CMM
with different paragraph references.

We agree that the references included
in UTC Aerospace Systems Service
Bulletin 130104-25-432, dated August
11, 2014, are incorrect. Since the
specific references included in UTC
Aerospace Systems Service Bulletin
130104-25-432, dated August 11, 2014,
are not required for compliance with
this AD, we have not changed the AD
in this regard; however, we have
identified this discrepancy to Boeing
and UTC Aerospace Systems.

Effect of Winglets on Accomplishment
of the Proposed Actions

Aviation Partners Boeing stated that
the installation of winglets per STC
ST01920SE does not affect the
accomplishment of the manufacturer’s
service instructions.

We agree with the commenter that
STC ST01920SE does not affect the
accomplishment of the manufacturer’s
service instructions. Therefore, the
installation of STC ST01920SE does not
affect the ability to accomplish the
actions required by this AD. We have

Conclusion

We reviewed the relevant data,
considered the comments received, and
determined that air safety and the
public interest require adopting this AD
with the changes described previously
and minor editorial changes. We have
determined that these minor changes:

¢ Are consistent with the intent that
was proposed in the NPRM for
correcting the unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM.

We also determined that these
changes will not increase the economic
burden on any operator or increase the
scope of this AD.

Related Service Information Under 1
CFR Part 51

We reviewed Boeing Special
Attention Service Bulletin 767—-25—
0548, Revision 1, dated April 23, 2015.
The service information describes
procedures for modifying the escape
slide regulator valves of the forward-
entry door, forward-service door, aft-
entry door, aft-service door, mid-entry
door, and mid-service door. The
modification includes replacing the
existing trigger mechanism sector and
sear of the escape slide regulator valve
with new trigger mechanism sector and
sear. This service information is
reasonably available because the
interested parties have access to it
through their normal course of business
or by the means identified in the
ADDRESSES section.

Costs of Compliance

We estimate that this AD affects 302
airplanes of U.S. registry.
We estimate the following costs to

compliance time. If additional data are ~ not changed this AD in this regard. comply with this AD:
ESTIMATED COSTS
: Cost Cost on
Action Labor cost Parts cost per product U.S. operators

Replacement of trigger mechanism compo- | 15 work-hours x $85 per hour = $1,275 ..... $2,236 $3,511 $1,060,322

nents—forward and aft-entry/service

doors.
Replacement of trigger mechanism compo- | 8 work-hours x $85 per hour = $680 .......... 1,118 1,798 542,996

nents—mid-entry/mid-service doors.

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701:
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures

the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.
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Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a ““significant regulatory
action” under Executive Order 12866,

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2016-18-06 The Boeing Company:
Amendment 39-18636; Docket No.
FAA-2015-8135; Directorate Identifier
2015-NM-106—-AD.

(a) Effective Date

This AD is effective October 13, 2016.

(b) Affected ADs

None.
(c) Applicability

This AD applies to The Boeing Company
Model 767—200, —300, and —400ER series
airplanes, certificated in any category, as
identified in Boeing Special Attention
Service Bulletin 767-25-0548, Revision 1,
dated April 23, 2015.

(d) Subject

Air Transport Association (ATA) of
America Code 25, Equipment/furnishings.

(e) Unsafe Condition

This AD was prompted by multiple reports
of uncommanded escape slide inflation. We
are issuing this AD to prevent out-of-
tolerance trigger mechanism components
(sector and sear) in the escape slide regulator
valves, which can produce insufficient
trigger engagement and reduced pull force
values, possibly leading to uncommanded
deployment of the slide during normal
airplane maintenance or operation. This
condition could result in injury to passengers
and crew, damage to equipment, and the
slide becoming unusable in an emergency
evacuation.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Replacement of the Trigger Mechanism
Sector and Sear

Within 42 months after the effective date
of this AD, modify the escape slide regulator
valves of the forward-entry door, forward-
service door, aft-entry door, and aft-service
door, and as applicable, modify the escape
slide regulator valves of the mid-entry door
and mid-service door, in accordance with the
Accomplishment Instructions of Boeing
Special Attention Service Bulletin 767—-25—
0548, Revision 1, dated April 23, 2015.

(h) Credit for Previous Actions

This paragraph provides credit for the
modification required by paragraph (g) of this
AD, if the modification was performed before
the effective date of this AD using Boeing
Special Attention Service Bulletin 767—-25—
0548, dated November 5, 2014.

(i) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Seattle Aircraft
Certification Office (ACO), FAA, has the
authority to approve AMOGs for this AD, if
requested using the procedures found in 14
CFR 39.19. In accordance with 14 CFR 39.19,
send your request to your principal inspector
or local Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the ACO, send it to the
attention of the person identified in
paragraph (j)(1) of this AD. Information may
be emailed to: 9-ANM-Seattle-ACO-AMOC-
Requests@faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(3) An AMOC that provides an acceptable
level of safety may be used for any repair
required by this AD if it is approved by the
Boeing Commercial Airplanes Organization
Designation Authorization (ODA) that has
been authorized by the Manager, Seattle
ACO, to make those findings. For a repair
method to be approved, the repair must meet
the certification basis of the airplane, and the
approval must specifically refer to this AD.

(4) For service information that contains
steps that are labeled as Required for
Compliance (RC), the provisions of
paragraphs (i)(4)(i) and (i)(4)(ii) apply.

(i) The steps labeled as RC, including
substeps under an RC step and any figures
identified in an RC step, must be done to
comply with the AD. An AMOC is required
for any deviations to RC steps, including
substeps and identified figures.

(ii) Steps not labeled as RC may be
deviated from using accepted methods in
accordance with the operator’s maintenance
or inspection program without obtaining
approval of an AMOC, provided the RC steps,
including substeps and identified figures, can
still be done as specified, and the airplane
can be put back in an airworthy condition.

(j) Related Information

(1) For more information about this AD,
contact Caspar Wang, Aerospace Engineer,
Cabin Safety and Environmental Systems
Branch, ANM-150S, FAA, 1601 Lind Avenue
SW., Renton, WA 98057-3356; phone: 425—
917-6414; fax: 425-917-6590; email:
Caspar.Wang@faa.gov.

(2) Service information identified in this
AD that is not incorporated by reference is
available at the addresses specified in
paragraphs (k)(3) and (k)(4) of this AD.

(k) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(i) Boeing Special Attention Service
Bulletin 767-25-0548, Revision 1, dated
April 23, 2015.

(ii) Reserved.

(3) For Boeing service information
identified in this AD, contact Boeing
Commercial Airplanes, Attention: Data &
Services Management, P.O. Box 3707, MC
2H-65, Seattle, WA 98124-2207; telephone:
206-544-5000, extension 1; fax: 206—766—
5680; Internet https://
www.myboeingfleet.com.

(4) You may view this service information
at the FAA, Transport Airplane Directorate,
1601 Lind Avenue SW., Renton, WA 98057—
3356. For information on the availability of
this material at the FAA, call 425-227-1221.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Renton, Washington, on August
24, 2016.
John P. Piccola, Jr.,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2016-21152 Filed 9-7-16; 8:45 am]|
BILLING CODE 4910-13-P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71
[Docket No. FAA—-2016-7002; Airspace
Docket No. 16-ACE-5]

Establishment of Class E Airspace;
Jetmore, KS

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action establishes Class
E airspace in Jetmore, KS. Controlled
airspace is necessary to accommodate
new Standard Instrument Approach
Procedures developed at Jetmore
Municipal Airport, for the safety and
management of Instrument Flight Rules
(IFR) operations at the airport.

DATES: Effective 0901 UTC, November
10, 2016. The Director of the Federal
Register approves this incorporation by
reference action under title 1, Code of
Federal Regulations, part 51, subject to
the annual revision of FAA Order
7400.9 and publication of conforming
amendments.

ADDRESSES: FAA Order 7400.9Z,
Airspace Designations and Reporting
Points, and subsequent amendments can
be viewed on line at http://
www.faa.gov/air_ traffic/publications/.
For further information, you can contact
the Airspace Policy Group, Federal
Aviation Administration, 800
Independence Avenue SW.,
Washington, DC 20591; telephone: 202—
267—-8783. The Order is also available
for inspection at the National Archives
and Records Administration (NARA).
For information on the availability of
this material at NARA, call 202—-741—
6030, or go to http://www.archives.gov/
federal register/code_of federal-
regulations/ibr locations.html.

FAA Order 7400.9, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15.

FOR FURTHER INFORMATION CONTACT: Raul
Garza, Jr., Central Service Center,
Operations Support Group, Federal
Aviation Administration, Southwest
Region, 10101 Hillwood Parkway, Fort
Worth, TX 76177; telephone: (817) 222—
5874.

SUPPLEMENTARY INFORMATION:

Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.

Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part, A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it establishes
controlled airspace at Jetmore
Municipal Airport, Jetmore, KS.

History

On June 16, 2016, the FAA published
in the Federal Register a notice of
proposed rulemaking (NPRM) to
establish Class E airspace extending
upward from 700 feet above the surface
at Jetmore Municipal Airport, Jetmore,
KS (81 FR 39217) FAA-2016-7002.
Interested parties were invited to
participate in this rulemaking effort by
submitting written comments on the
proposal to the FAA. No comments
were received.

Class E airspace designations are
published in paragraph 6005 of FAA
Order 7400.9Z dated August 6, 2015,
and effective September 15, 2015, which
is incorporated by reference in 14 CFR
part 71.1. The Class E airspace
designations listed in this document
will be published subsequently in the
Order.

Availability and Summary of
Documents for Incorporation by
Reference

This document amends FAA Order
7400.9Z, airspace Designations and
Reporting Points, dated August 6, 2015,
and effective September 15, 2015. FAA
Order 7400.9Z is publicly available as
listed in the ADDRESSES section of this
document. FAA Order 7400.9Z lists
Class A, B, G, D, and E airspace areas,
air traffic service routes, and reporting
points.

The Rule

This amendment to Title 14, Code of
Federal Regulations (14 CFR) part 71
establishes Class E airspace extending
upward from 700 feet above the surface
within a 6-mile radius of Jetmore
Municipal Airport, Jetmore, KS, to
accommodate new standard instrument
approach procedures. Controlled
airspace is needed for the safety and
management of IFR operations at the
airport.

Class E airspace areas are published
in paragraph 6005 of FAA Order
7400.9Z, dated August 6, 2015, and
effective September 15, 2015, which is
incorporated by reference in 14 CFR

71.1. The Class E airspace designations
listed in this document will be
published subsequently in the Order.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current, is non-controversial and
unlikely to result in adverse or negative
comments. It, therefore: (1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that only affects air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, does not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental
Policy Act in accordance with FAA
Order 1050.1F, “Environmental
Impacts: Policies and Procedures,”
paragraph 5—6.5(a). This airspace action
is not expected to cause any potentially
significant environmental impacts, and
no extraordinary circumstances exists
that warrant preparation of an
environmental assessment.

Lists of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for part 71
continues to read as follows:
Authority: 49 U.S.C. 106(f), 106(g); 40103,

40113, 40120, E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.9Z,
Airspace Designations and Reporting
Points, dated August 6, 2015, effective
September 15, 2015, is amended as
follows:
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Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth.

* * * * *

ACE KS E5 Jetmore, KS [New]

Jetmore Municipal Airport, KS
(Lat. 37°59°04” N., long. 099°53"40” W.)

That airspace extending upward from 700
feet above the surface within a 6-mile radius
of Jetmore Municipal Airport.

Issued in Fort Worth, TX, on August 25,
2016.
Walter Tweedy,

Acting Manager, Operations Support Group,
ATO Central Service Center.

[FR Doc. 2016—21224 Filed 9-7-16; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71
[Docket No. FAA-2016-6115; Airspace
Docket No. 16-AGL—-14]

Establishment of Class E Airspace;
Lakota, ND

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action establishes Class
E airspace in Lakota, ND. Controlled
airspace is necessary to accommodate
new Standard Instrument Approach
Procedures developed at Lakota
Municipal Airport, for the safety and
management of Instrument Flight Rules
(IFR) operations at the airport.

DATES: Effective 0901 UTC, November
10, 2016. The Director of the Federal
Register approves this incorporation by
reference action under title 1, Code of
Federal Regulations, part 51, subject to
the annual revision of FAA Order
7400.9 and publication of conforming
amendments.

ADDRESSES: FAA Order 7400.9Z,
Airspace Designations and Reporting
Points, and subsequent amendments can
be viewed on line at http://
www.faa.gov/air_traffic/publications/.
For further information, you can contact
the Airspace Policy Group, Federal
Aviation Administration, 800
Independence Avenue SW.,
Washington, DC 20591; telephone: 202—
267-8783. The Order is also available
for inspection at the National Archives
and Records Administration (NARA).
For information on the availability of
this material at NARA, call 202-741—
6030, or go to http://www.archives.gov/
federal register/code of federal-
regulations/ibr locations.html.

FAA Order 7400.9, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15.

FOR FURTHER INFORMATION CONTACT:
Rebecca Shelby, Federal Aviation
Administration, Operations Support
Group, Central Service Center, 10101
Hillwood Parkway, Fort Worth, TX
76177; telephone (817) 222—-5857.
SUPPLEMENTARY INFORMATION:

Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part, A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it establishes
controlled airspace at Lakota Municipal
Airport, Lakota, ND.

History

On June 8, 2016, the FAA published
in the Federal Register a notice of
proposed rulemaking (NPRM) to
establish Class E Airspace extending
upward from 700 feet above the surface
at Lakota Municipal Airport, Lakota, ND
(81 FR 36815) Docket No. FAA-2016—
6115. Interested parties were invited to
participate in this rulemaking effort by
submitting written comments on the
proposal to the FAA. No comments
were received.

Class E airspace designations are
published in paragraph 6005 of FAA
Order 7400.9Z dated August 6, 2016,
and effective September 15, 2015, which
is incorporated by reference in 14 CFR
part 71.1. The Class E airspace
designations listed in this document
will be published subsequently in the
Order.

Availability and Summary of
Documents for Incorporation by
Reference

This document amends FAA Order
7400.9Z, airspace Designations and
Reporting Points, dated August 6, 2016,
and effective September 15, 2015. FAA
Order 7400.9Z is publicly available as
listed in the ADDRESSES section of this
document. FAA Order 7400.9Z lists
Class A, B, G, D, and E airspace areas,
air traffic service routes, and reporting
points.

The Rule

This amendment to Title 14, Code of
Federal Regulations (14 CFR) part 71
establishes Class E airspace extending
upward from 700 feet above the surface
within a 6-mile radius of Lakota
Municipal Airport, Lakota, ND, to
accommodate new standard instrument
approach procedures. Controlled
airspace is needed for the safety and
management of IFR operations at the
airport.

Class E airspace areas are published
in paragraph 6005 of FAA Order
7400.9Z, dated August 6, 2016, and
effective September 15, 2015, which is
incorporated by reference in 14 CFR
71.1. The Class E airspace designations
listed in this document will be
published subsequently in the Order.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current, is non-controversial and
unlikely to result in adverse or negative
comments. It, therefore: (1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that only affects air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, does not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental
Policy Act in accordance with FAA
Order 1050.1F, “Environmental
Impacts: Policies and Procedures,”
paragraph 5-6.5a. This airspace action
is not expected to cause any potentially
significant environmental impacts, and
no extraordinary circumstances exists
that warrant preparation of an
environmental assessment.

Lists of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:
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PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g]; 40103,
40113, 40120, E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.9Z,
Airspace Designations and Reporting
Points, dated August 6, 2016, effective
September 15, 2015, is amended as
follows:

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth.

* * * * *

AGL ND E5 Lakota, ND [New]
Lakota Municipal Airport, ND
(Lat. 48°01°44” N., long. 098°19"33” W.)

That airspace extending upward from 700
feet above the surface within a 6-mile radius
of Lakota Municipal Airport.

Issued in Fort Worth, TX, on August 25,
2016.
Walter Tweedy,

Acting Manager, Operations Support Group,
ATO Central Service Center.

[FR Doc. 2016—21221 Filed 9-7—16; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF HOMELAND
SECURITY

Customs and Border Protection
DEPARTMENT OF THE TREASURY

19 CFR Part 165
[USCBP-2016-0053; CBP Dec. No. 16-11]
RIN 1515-AE10

Investigation of Claims of Evasion of
Antidumping and Countervailing
Duties; Correction

AGENCY: U.S. Customs and Border
Protection, Department of Homeland
Security; Department of the Treasury.

ACTION: Interim final rule; correction.

SUMMARY: U.S. Customs and Border
Protection (CBP) published an interim
final rule on August 22, 2016, in the
Federal Register, concerning
investigation of claims of evasion of
antidumping and countervailing duties.
In accordance with section 421 of the
Trade Facilitation and Trade
Enforcement Act of 2015, the rule

amended the U.S. Customs and Border
Protection regulations to set forth
procedures for CBP to investigate claims
of evasion of antidumping and
countervailing duty orders. That
document inadvertently omitted a
comma in the definition of “evade or
evasion.” This document corrects the
text in that definition.

DATES: This correction is effective
September 8, 2016.

FOR FURTHER INFORMATION CONTACT:
Robert Altneu, Chief, Trade and
Commercial Regulations Branch,
Regulations and Rulings, Office of
Trade, at robert.f.altneu@cbp.dhs.gov.

SUPPLEMENTARY INFORMATION: On August
22, 2016, U.S. Customs and Border
Protection (CBP) published in the
Federal Register (81 FR 56477) an
Interim Final Rule (CBP Dec. 16—-11)
document, entitled “Investigation of
Claims of Evasion of Antidumping and
Countervailing Duties.” As published,
the interim final regulation contains an
error in the text of the definition of
“evade or evasion” in § 165.1. The
definition should be the same as the
statutory definition found in section 421
of the Trade Facilitation and Trade
Enforcement Act of 2015 (19 U.S.C.
1517(a)(5)), but a comma was
inadvertently omitted.

The effective date for the interim final
rule (CBP Dec. 16—11), published
August 22, 2016 (81 FR 56477), remains
August 22, 2016. Written comments
must be submitted on or before October
21, 2016.

List of Subjects in 19 CFR Part 165

Administrative practice and
procedure, Business and industry,
Customs duties and inspection.

For reasons stated in the preamble, 19
CFR part 165 is amended by making the
following correcting amendment:

PART 165—INVESTIGATION OF
CLAIMS OF EVASION OF
ANTIDUMPING AND
COUNTERVAILING DUTIES

m 1. The authority citation for part 165
continues to read as follows:

Authority: 19 U.S.C. 66, 1481, 1484, 1508,
1517 (as added by Pub. L. 114-125, 130 Stat.
122,155 (19 U.S.C. 4301 note)), 1623, 1624,
1671, 1673.

§165.1 [Amended]

m 2.In §165.1, in the definition of
“Evade or evasion”, remove the phrase
“or any omission that is material and
that results in any cash deposit” and
add in its place the phrase “or any

omission that is material, and that
results in any cash deposit”.

Harold M. Singer,

Director, Regulations and Disclosure Law
Division, Regulations and Rulings, Office of
Trade, U.S. Customs and Border Protection.

Approved: September 2, 2016.
Timothy E. Skud,
Deputy Assistant Secretary of the Treasury.
[FR Doc. 2016-21582 Filed 9-7-16; 8:45 am]
BILLING CODE 9111-14-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Parts 20, 25, 170, 184, 186, and
570

[Docket No. FDA-1997-N-0020 (Formerly
97N-0103)]

RIN 0910-AH15

Substances Generally Recognized as
Safe

Correction

In rule document 2016-19164
appearing on pages 54959-55055 in the
issue of Wednesday, August 17, 2016,
make the following correction:

On page 54960, in the first column,
the DATES section, beginning in the
fourth line, “October 17, 2016” should
read ““September 16, 2016”.

[FR Doc. C1-2016-19164 Filed 9-7—-16; 8:45 am]
BILLING CODE 4164-01-P

DEPARTMENT OF STATE

22 CFR Parts 120, 125, 126, and 130
[Public Notice: 9672]

RIN 1400-AD70

International Traffic in Arms: Revisions

to Definition of Export and Related
Definitions

AGENCY: Department of State.
ACTION: Final rule.

SUMMARY: On June 3, 2016, the
Department of State published an
interim final rule amending and adding
definitions to the International Traffic in
Arms Regulations (ITAR) as part of the
President’s Export Control Reform (ECR)
initiative. After review of the public
comments to the interim final rule, the
Department further amends the ITAR by
revising the definition of “retransfer”
and making other clarifying revisions.
DATES: The rule is effective on
September 8, 2016.
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FOR FURTHER INFORMATION CONTACT: Mr.
C. Edward Peartree, Director, Office of
Defense Trade Controls Policy,
Department of State, telephone (202)
663—1282; email DDTCResponseTeam@
state.gov. ATTN: ITAR Amendment—
Revisions to Definitions.

SUPPLEMENTARY INFORMATION: The
Directorate of Defense Trade Controls
(DDTC), U.S. Department of State,
administers the International Traffic in
Arms Regulations (ITAR) (22 CFR parts
120 through 130). On June 3, 2015, the
Department of State published a rule (80
FR 31525) proposing to amend the
International Traffic in Arms
Regulations (ITAR) by revising key
definitions, creating several new
definitions, and revising related
provisions, as part of the President’s
Export Control Reform (ECR) initiative.
After review of the public comments on
the proposed rule, the Department
published an interim final rule (81 FR
35611, June 3, 2016) implementing
several of the proposed revisions and
additions, with an additional comment
period until July 5, 2016. After
reviewing the public comments to the
interim final rule, the Department
further amends the ITAR by revising the
definition of “retransfer” in § 120.51,
adding a new paragraph (f) to § 125.1,
revising § 126.16(a)(1)(iii) and
§126.17(a)(1)(iii), revising
§126.18(d)(1), and revising § 130.2.

Changes in This Rule

The following changes are made to
the ITAR with this final rule: (i)
Revisions to the definition of
“retransfer” in § 120.51 to clarify that
temporary transfers to third parties and
releases to same-country foreign persons
are within the scope of the definitions;
(ii) addition of a new paragraph (f) in
§125.1 to mirror the new sections of the
ITAR in §§123.28 and 124.1(e) detailing
the scope of licenses; (iii) revising
§126.16(a)(1)(iii) and § 126.17(a)(1)(iii)
to reflect the definitions of reexport and
retransfer in the Defense Trade
Cooperation Treaties with Australia and
the United Kingdom, respectively, and
to make appropriate revisions to the
definitions of reexport in § 120.19 and
retransfer in § 120.51 to reflect that
these definitions do not apply in the
treaty context; (iv) revisions to
§126.18(d)(1) to clarify that the
provisions include all foreign persons
who meet the definition of regular
employee in § 120.39; and (v) revisions
to § 130.2 to ensure that the scope of the
Part 130 requirements does not change
due to the revised and new definitions.
The remaining definitions published in
the June 3, 2015 proposed rule (80 FR

31525) and not addressed in the June 3,
2016 interim final rule or this final rule,
will be the subject of separate
rulemakings and the public comments
on those definitions will be addressed
therein.

Response to Public Comments

One commenter stated that §120.17
(a)(1) is ambiguous and could lead to
misinterpretation as to whether the
transfer of a defense article to a foreign
person within the United States would
be considered an export. The
Department notes that a transfer of a
defense article to a foreign person in the
United States is not an export, unless it
results in a release of technical data
under §120.17(a)(2), is a defense article
covered under § 120.17(a)(3), or
involves an embassy under § 120.17
(a)(4). The Department confirms that
simply allowing a foreign person in the
United States to possess a defense
article does not require authorization
under the ITAR unless technical data is
revealed to that person through the
possession, including subsequent
inspection, of the defense article, or that
person is taking the defense article into
an embassy.

One commenter stated that
§120.17(a)(2) implies that only transfers
to foreign persons that occur in the
United States constitute an export and
asked the Department to add “or
abroad” to include transfers to foreign
persons outside of the United States.
The Department does not accept the
comment. One of the improvements of
the new definitions for export, reexport,
and retransfer is that they more
specifically delineate the activities
described by each term. The Department
confirms that the transfer of technical
data to a foreign person is always a
controlled activity that requires
authorization from the Department. The
shipment of technical data, in physical,
electronic, verbal, or any other format,
from the United States to a foreign
country is an export under
§120.17(a)(1). The release of technical
data to a foreign person in the United
States is an export under § 120.17(a)(2).
The release of technical data to a foreign
person in a foreign country is a
retransfer under § 120.51(a)(2), if the
person is a national of that country, or
a reexport under § 120.19(a)(2), if the
person is a dual or third country
national (DN/TCN). The shipment of
technical data, in physical, electronic,
verbal, or any other format, from one
foreign country to another foreign
country is a reexport under
§120.19(a)(1). Finally, the shipment of
technical data, in physical, electronic,
verbal, or any other format, within one

foreign country is a retransfer under
§120.51(a)(1).

One commenter asked why paragraph
(b) in §§120.17 and 120.19 is not within
paragraph (a)(2) of each definition, as
that paragraph deals with releases of
technical data. The Department did not
include the text of paragraph (b) in
§§120.17 and 120.19 as a note because
it warrants being included in the ITAR
as regulatory text. The Department notes
that paragraph (b) applies to all of
paragraph (a) and not just to paragraph
(a)(2). The Department did not include
paragraph (b) in § 120.51 because a
retransfer will only involve same
country nationals. A release to a dual or
third country national will be an export
or reexport.

One commenter asked if theoretical or
potential access to technical data is a
release. The Department confirms that
theoretical or potential access to
technical data is not a release. As stated
in the preamble to the interim final rule
however, a release will have occurred if
a foreign person does actually access
technical data, and the person who
provided the access is an exporter for
the purposes of that release.

One commenter asked how
extensively an exporter is required to
inquire as to a foreign national’s past
citizenships or permanent residencies.
The Department confirms that any
release to a foreign person is a
controlled event that requires
authorization to all countries where that
foreign person holds or has held
citizenship or is a permanent resident.
The Department also confirms that it
will consider all circumstances
surrounding any unauthorized release
and will assess responsibility pursuant
to its civil enforcement authority based
on the relative culpability of all of the
parties to the transaction.

One commenter asked if an exporter
is required to inquire into citizenships
a foreign national has renounced. The
Department confirms that any release to
a foreign person is a controlled event
that requires authorization to all
countries where that foreign person has
held citizenship.

One commenter asked which
citizenship controls (for purposes of
DDTC authorizations) apply where a
foreign national has multiple
citizenships. The Department confirms
that any release to a foreign person is a
controlled event that requires
authorization to all countries where that
foreign person holds or has held
citizenship or is a permanent resident,
and that such authorization or
authorizations must authorize all
applicable destinations.
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One commenter asked if DDTC
considers an individual’s country of
birth sufficient to establish a particular
nationality for that individual for ITAR
purposes (i.e., will DDTC consider a
person born in a particular country as a
national of that country, even if the
person does not hold citizenship or
permanent residency status in his/her
country of birth?). The Department
confirms that in circumstances where
birth does not confer citizenship in the
country of birth, it does not confer
citizenship or permanent residency in
that country for purposes of the ITAR.
One commenter noted that the DDTC
Agreement Guidelines refer to the
country of origin or birth, in addition to
citizenship, as a consideration when
vetting DN/TCNs. The Department has
updated the Agreement Guidelines
consistent with the interim final rule.

Several commenters asked whether a
temporary retransfer to a separate legal
entity within the same country, such as
for the purpose of testing or to
subcontractors or intermediate
consignees, is within the scope of
§120.51. The Department confirms that
such a temporary retransfer is a
temporary change in end-user or end-
use and is within the scope of § 120.51.
The Department revises § 120.51 to
clarify this point by adding “. . . or
temporary transfer to a third
party. ”

Several commenters asked that the
Department remove ““letter of
explanation” from §§123.28 and
124.1(e), stating that foreign parties do
not have access to “letters of
explanation” and other side documents
which may have been submitted by the
U.S. applicant, and which may impact
the scope of the authorization. The
Department does not accept the
comments to the extent that they
recommend a change to the regulatory
text. However, the Department
acknowledges the importance of the
foreign parties being informed of the
scope of the authorization relevant to
their activities and will address the
commenters’ concerns in the licensing
process.

One commenter noted that, based
upon the consolidation of § 124.16 into
§126.18, the reference to § 124.16 under
§126.18(a) is no longer accurate. The
Department notes that amendatory
instruction #16 in the interim final rule
makes this amendment.

One commenter asked if use of the
word reexport in new § 126.18(d) means
that only employees who have the same
nationality as their employer can
receive technical data directly from, or
interact with, the U.S. exporter, with
attendant responsibility on the

employer who reexports such technical
data to its DN/TCN. The Department
confirms that, to the extent that a DN/
TCN employee of an authorized end
user, foreign signatory, or consignee acts
as an authorized representative of that
company, the provision of technical
data by an authorized U.S. party to the
foreign company through the DN/TCN
employee is a reexport from the foreign
company to the DN/TCN employee that
may be authorized under § 126.18.

One commenter noted that new
§126.18(d)(4) will require individual
DN/TCNs to sign an non-disclosure
agreement (NDA) unless their employer
is a signatory to a relevant agreement,
meaning that authorized DN/TCNs will
have to sign an NDA for access to
articles covered by a license. The
commenter further noted that the
exemptions progressively introduced for
DN/TCNs were motivated at least in part
by concerns among U.S. allies about
domestic anti-discrimination law. The
Department does not accept this
comment. All activities that could be
authorized under § 124.16 remain
available under § 126.18(d). If a foreign
party is not able to utilize the expansion
of the authorization to non-agreement-
related reexports due to its domestic
law, the other provisions of § 126.18
remain available.

One commenter asked whether the
requirement of § 126.18(d)(5) that
authorized individuals are “[n]ot the
recipient of any permanent transfer of
hardware” is intended to limit
authorized recipients of temporary
hardware transfers or to require, in the
case of reexports to an individual
person, the separate authorization by
name or controlling entity on the
agreement. The Department intended
that permanent retransfers of hardware
not be authorized under § 126.18(d).
Eligible individuals may receive
temporary hardware transfers or receive
hardware on a temporary basis. If a
permanent retransfer to an individual is
intended, that person should be
separately authorized by name or
controlling entity on the agreement.

One commenter noted that in
§§125.4(b)(9) and 126.18(d), the defined
term regular employee is modified.
Revised § 125.4(b)(9)(iii) requires that an
employee, including foreign person
employees, be “directly employed by” a
U.S. person. Revised § 126.18(d)(1),
refers to “bona fide regular employees
directly employed by the foreign
business entity . . ..” The commenter
requested that the Department clarify
the use of the term ‘“regular employee”
and state clearly if conditions apply
beyond those stated in the definition of
“regular employee” set forth in § 120.39.

The Department accepts the comment in
part. The Department also confirms that
a regular employee is any party who
meets the definition set forth in § 120.39
and that § 126.18(d) is updated to clarify
that the control relates to regular
employees as defined in § 120.39.
However, in § 125.4(b)(9), the term
“directly employed” is used to
distinguish employees of a U.S. person
from employees of related business
entities, such as foreign subsidiaries.
The Department confirms that all
regular employees of the U.S. person,
under §120.39, are included within the
authorization, including an individual
in a long-term contractual relationship
hired through a staffing agency.

One commenter noted that § 125.4(a)
excludes use of the § 125.4(b)
exemptions for § 126.1 countries and
stated that it would be advantageous for
the U.S. government if U.S. exporters
could utilize § 125.4(b)(9) in the context
of U.S. persons or foreign person
employees supporting the U.S.
government in a § 126.1 country. The
Department does not accept the
comment. Exports by private companies
to § 126.1 countries require individual
authorizations, unless authorized under
§ 126.4. Changes to § 126.4 to account
for transfers in support of U.S.
government efforts will be addressed in
a separate rulemaking.

One commenter noted that the
revision to § 125.4(b)(9) expands the
scope of the provision to allow exports,
reexports, and retransfers to and
between U.S. persons employed by
different U.S. companies and the U.S.
government. The commenter stated their
opinion that this expansion is
appropriate and desirable, as it benefits
the U.S. government in practical
situations. The Department accepts this
comment and confirms that such
exports, reexports, and retransfers may
be authorized under the revised
§125.4(b)(9), if all other terms and
conditions are met.

One commenter asked the Department
to clarify the impact of the new and
revised definitions on the requirements
under Part 130. The Department
confirms that the changes to the ITAR
in the interim final rule did not change
the requirements under Part 130. The
Department also revises § 130.2 to
clarify this understanding.

One commenter noted that the
Department did not publish a final rule
for activities that are not exports,
reexports, or retransfers, and that the
Bureau of Industry and Security (BIS) at
the Department of Commerce did
publish such a provision. The
commenter asked the Department to
clarify if any of the activities described
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by BIS as not being exports, reexports,
or transfers under the Export
Administration Regulations (EAR)
would be exports, reexports, or
retransfers under the ITAR. The
Department confirms that it would not
be appropriate to rely on provisions
outside of the ITAR or guidance
provided by any entity other than the
Department for authoritative
interpretive guidance regarding the
provisions or scope of the ITAR. The
Department also notes that any activity
meeting the definition of export,
reexport, or retransfer requires
authorization from the Department
unless explicitly excluded by a
provision of the ITAR, the Arms Export
Control Act, or other provision of law.

One commenter asked if, as the
Department did not publish a final rule
defining “required” or “directly
related,” exporters can rely on
definitions in the EAR or guidance from
the BIS on those two terms. The ITAR
does not define “required” or “directly
related.” The Department confirms that
it would not be appropriate to rely on
definitions outside of the ITAR or
guidance provided by any entity other
than the Department for authoritative
interpretive guidance regarding the
provisions or scope of the ITAR. Further
questions regarding the application of
the terms “‘required” or “directly
related” should be referred to the
Department for additional interpretive
guidance.

Several commenters submitted
comments regarding definitions and
other provisions that were included in
the proposed rule, but not published in
the interim final rule. The Department
did not accept comments on issues not
addressed in the interim final rule and
will address those definitions and other
provisions included in the proposed
rule, but not published in the interim
final rule, in a separate rulemaking.

Other Changes in This Rulemaking

In this final rule, the Department has
also made changes to §§ 126.16 and
126.17 to ensure that they remain
consistent with the definitions
contained in the treaties (with Australia
and the United Kingdom, respectively)
that they implement. These treaties are
controlling law, and the Department
realized that, unless a correction were
made in this final rule, the ITAR
definitions of “reexport” and
“retransfer” would be inconsistent with
the treaty definitions. Therefore, for
those two sections and the matters
controlled therein, the treaty definitions
will control. Conforming edits were also
made to the definitions in §§120.19 and
120.51 to clarify that the definitions did

not apply to matters covered by the
treaties.

Regulatory Findings
Administrative Procedure Act

The Department of State is of the
opinion that controlling the import and
export of defense articles and services is
a foreign affairs function of the U.S.
government and that rules
implementing this function are exempt
from sections 553 (rulemaking) and 554
(adjudications) of the Administrative
Procedure Act (APA). Although the
Department is of the opinion that this
rulemaking is exempt from the
rulemaking provisions of the APA and
without prejudice to its determination
that controlling the import and export of
defense articles and defense services is
a foreign affairs function, the
Department provided a 30-day public
comment period and is responding to
the comments received.

Regulatory Flexibility Act

Since this rulemaking is exempt from
the rulemaking provisions of 5 U.S.C.
553, there is no requirement for an
analysis under the Regulatory
Flexibility Act.

Unfunded Mandates Reform Act of 1995

This rulemaking does not involve a
mandate that will result in the
expenditure by State, local, and tribal
governments, in the aggregate, or by the
private sector, of $100 million or more
in any year and it will not significantly
or uniquely affect small governments.
Therefore, no actions were deemed
necessary under the provisions of the
Unfunded Mandates Reform Act of
1995.

Small Business Regulatory Enforcement
Fairness Act of 1996

For purposes of the Small Business
Regulatory Enforcement Fairness Act of
1996 (the “Act”), a major rule is a rule
that the Administrator of the Office of
Management and Budget’s Office of
Information and Regulatory Affairs
(OIRA) finds has resulted or is likely to
result in: (1) An annual effect on the
economy of $100,000,000 or more; (2) a
major increase in costs or prices for
consumers, individual industries,
federal, state, or local government
agencies, or geographic regions; or (3)
significant adverse effects on
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic and
foreign markets. The Department does
not believe this rulemaking will meet
these criteria.

Executive Orders 12372 and 13132

This rulemaking will not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 13132,
it is determined that this rulemaking
does not have sufficient federalism
implications to require consultations or
warrant the preparation of a federalism
summary impact statement. The
regulations implementing Executive
Order 12372 regarding
intergovernmental consultation on
Federal programs and activities do not
apply to this rulemaking.

Executive Orders 12866 and 13563

Executive Orders 12866 and 13563
direct agencies to assess costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety
effects, distributed impacts, and equity).
The executive orders stress the
importance of quantifying both costs
and benefits, of reducing costs, of
harmonizing rules, and of promoting
flexibility. OIRA has not designated this
rulemaking a “significant regulatory
action” under section 3(f) of Executive
Order 12866.

Executive Order 12988

The Department of State has reviewed
the rulemaking in light of sections 3(a)
and 3(b)(2) of Executive Order 12988 to
eliminate ambiguity, minimize
litigation, establish clear legal
standards, and reduce burden.

Executive Order 13175

The Department of State has
determined that this rulemaking will
not have tribal implications, will not
impose substantial direct compliance
costs on Indian tribal governments, and
will not preempt tribal law.
Accordingly, Executive Order 13175
does not apply to this rulemaking.

Paperwork Reduction Act

This rulemaking does not impose any
new reporting or recordkeeping
requirements subject to the Paperwork
Reduction Act, 44 U.S.C. Chapter 35;
however, the Department of State seeks
public comment on any unforeseen
potential for increased burden.
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List of Subjects
22 CFR 120 and 125

Arms and munitions, Classified
information, Exports.

22 CFR 126
Arms and munitions, Exports.
22 CFR 130

Arms and munitions, Campaign
funds, Confidential business
information, Exports, Reporting and
recordkeeping requirements.

Accordingly, for the reasons set forth
above, the interim final rule that was
published at 81 FR 35611 on June 3,
2016, is adopted as a final rule with the
following changes:

PART 120—PURPOSE AND
DEFINITIONS

m 1. The authority citation for part 120
continues to read as follows:

Authority: Secs. 2, 38, and 71, Pub. L. 90—
629, 90 Stat. 744 (22 U.S.C. 2752, 2778,
2797); 22 U.S.C. 2794; 22 U.S.C. 2651a; Pub.
L. 105-261, 112 Stat. 1920; Pub. L. 111-266;
Section 1261, Pub. L. 112-239; E.O. 13637,
78 FR 16129.

m 2. Section 120.19 is amended by
revising paragraph (a) introductory text
to read as follows:

§120.19 Reexport.

(a) Reexport, except as set forth in
§126.16 or §126.17, means:

* * * * *

m 3. Section 120.51 is revised to read as
follows:

§120.51 Retransfer.

(a) Retransfer, except as set forth in
§126.16 or §126.17, means:

(1) A change in end use or end user,
or a temporary transfer to a third party,
of a defense article within the same
foreign country; or

(2) A release of technical data to a
foreign person who is a citizen or
permanent resident of the country

where the release or transfer takes place.

(b) [Reserved]

PART 125—LICENSES FOR THE
EXPORT OF TECHNICAL DATA AND
CLASSIFIED DEFENSE ARTICLES

m 4. The authority citation for part 125
continues to read as follows:

Authority: Secs. 2 and 38, 90-629, 90 Stat.
744 (22 U.S.C. 2752, 2778); 22 U.S.C. 2651a;
E.O. 13637, 78 FR 16129.

m 5. Section 125.1 is amended by adding
paragraph (f) to read as follows:

§125.1 Exports subject to this part.

* * * * *

(f) Unless limited by a condition set
out in an agreement, the export,
reexport, retransfer, or temporary import
authorized by a license is for the item(s),
end-use(s), and parties described in the
agreement, license, and any letters of
explanation. DDTC approves agreements
and grants licenses in reliance on
representations the applicant made in or
submitted in connection with the
agreement, letters of explanation, and
other documents submitted.

PART 126—GENERAL POLICIES AND
PROVISIONS

m 6. The authority citation for part 126
continues to read as follows:

Authority: Secs. 2, 38, 40, 42, and 71, Pub.
L. 90-629, 90 Stat. 744 (22 U.S.C. 2752, 2778,
2780, 2791, and 2797); 22 U.S.C. 2651a; 22
U.S.C. 287c¢; E.O. 12918, 59 FR 28205; 3 CFR,
1994 Comp., p. 899; Sec. 1225, Pub. L. 108-
375; Sec. 7089, Pub. L. 111-117; Pub. L. 111—
266; Sections 7045 and 7046, Pub. L. 112-74;
E.O. 13637, 78 FR 16129.

m 7. Section 126.16 is amended by
revising paragraph (a)(1)(iii) to read as
follows:

§126.16 Exemption pursuant to the
Defense Trade Cooperation Treaty between
the United States and Australia.

(a] * * %

(1) R

(iii) Reexport and retransfer. (A)
Reexport means, for purposes of this
section only, the movement of
previously Exported Defense Articles by
a member of the Australian Community
from the Approved Community to a
location outside the Territory of
Australia.

(B) Retransfer means, for purposes of
this section only, the movement of
previously Exported Defense Articles by
a member of the Australian Community
from the Approved Community to a
location within the Territory of
Australia;

* * * * *

m 8. Section 126.17 is amended by
revising paragraph (a)(1)(iii) to read as
follows:

§126.17 Exemption pursuant to the
Defense Trade Cooperation Treaty between
the United States and United Kingdom.

(a] * * %

(1) R

(iii) Reexport and retransfer. (A)
Reexport means, for purposes of this
section only, movement of previously
Exported Defense Articles by a member
of the United Kingdom Community
from the Approved Community to a
location outside the Territory of the
United Kingdom.

(B) Retransfer means, for purposes of
this section only, the movement of

previously Exported Defense Articles by
a member of the United Kingdom
Community from the Approved
Community to a location within the
Territory of the United Kingdom.

* * * * *

m 9. Section 126.18 is amended by
revising paragraph (d)(1) to reads as
follows:

§126.18 Exemptions regarding intra-
company, intra-organization, and intra-
governmental transfers to employees who
are dual nationals or third-country
nationals.
* * * * *

(d) * *x %

(1) Regular employees of the foreign
business entity, foreign governmental

entity, or international organization;
* * * * *

PART 130—POLITICAL
CONTRIBUTIONS, FEES AND
COMMISSIONS

m 10. The authority citation for part 130
continues to read as follows:

Authority: Sec. 39, Pub. L. 94-329, 90
Stat. 767 (22 U.S.C. 2779); 22 U.S.C. 2651a;
E.O. 13637, 78 FR 16129.

m 11. Section 130.2 is revised to read as
follows:

§130.2 Applicant.

Applicant means any person who
applies to the Directorate of Defense
Trade Controls for any license or
approval required under this subchapter
for the export, reexport, or retransfer of
defense articles or defense services
valued in an amount of $500,000 or
more which are being sold
commercially to or for the use of the
armed forces of a foreign country or
international organization. This term
also includes a person to whom the
required license or approval has been
given.

Rose E. Gottemoeller,

Under Secretary, Arms Control and
International Security, Department of State.

[FR Doc. 2016—21481 Filed 9-7—16; 8:45 am]
BILLING CODE 4710-25-P

DEPARTMENT OF DEFENSE

Department of the Navy

32 CFR Part 706

Certifications and Exemptions Under
the International Regulations for
Preventing Collisions at Sea, 1972

AGENCY: Department of the Navy, DoD.
ACTION: Final rule.
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SUMMARY: The Department of the Navy
(DoN) is amending its certifications and
exemptions under the International
Regulations for Preventing Collisions at
Sea, 1972 (72 COLREGS), to reflect that
the Deputy Assistant Judge Advocate
General (DAJAG) (Admiralty and
Maritime Law) has determined that USS
JOHN FINN (DDG 113) is a vessel of the
Navy which, due to its special
construction and purpose, cannot fully
comply with certain provisions of the 72
COLREGS without interfering with its
special function as a naval ship. The
intended effect of this rule is to warn
mariners in waters where 72 COLREGS
apply.
DATES: This rule is effective September
8, 2016 and is applicable beginning
August 10, 2016.
FOR FURTHER INFORMATION CONTACT:
Commander Theron R. Korsak, JAGC,
U.S. Navy, Admiralty Attorney,
(Admiralty and Maritime Law), Office of
the Judge Advocate General, Department
of the Navy, 1322 Patterson Ave. SE.,
Suite 3000, Washington Navy Yard, DC
20374-5066, telephone number: 202—
685-5040.
SUPPLEMENTARY INFORMATION: Pursuant
to the authority granted in 33 U.S.C.
1605, the DoN amends 32 CFR part 706.
This amendment provides notice that
the DAJAG (Admiralty and Maritime
Law), under authority delegated by the

Secretary of the Navy, has certified that
USS JOHN FINN (DDG 113) is a vessel
of the Navy which, due to its special
construction and purpose, cannot fully
comply with the following specific
provisions of 72 COLREGS without
interfering with its special function as a
naval ship: Annex I, paragraph 2(f)(ii),
pertaining to the placement of task
lights; Annex I, paragraph 3(a),
pertaining to the location of the forward
masthead light in the forward quarter of
the ship, and the horizontal distance
between the forward and after masthead
lights; and Annex I, paragraph 3(c),
pertaining to placement of task lights
not less than two meters from the fore
and aft centerline of the ship in the
athwartship direction. The DAJAG
(Admiralty and Maritime Law) has also
certified that the lights involved are
located in closest possible compliance
with the applicable 72 COLREGS
requirements.

Moreover, it has been determined, in
accordance with 32 CFR parts 296 and
701, that publication of this amendment
for public comment prior to adoption is
impracticable, unnecessary, and
contrary to public interest since it is
based on technical findings that the
placement of lights on this vessel in a
manner differently from that prescribed
herein will adversely affect the vessel’s
ability to perform its military functions.

List of Subjects in 32 CFR Part 706

Marine safety, Navigation (water), and
Vessels.

For the reasons set forth in the
preamble, amend part 706 of title 32 of
the CFR as follows:

PART 706—CERTIFICATIONS AND
EXEMPTIONS UNDER THE
INTERNATIONAL REGULATIONS FOR
PREVENTING COLLISIONS AT SEA,
1972

m 1. The authority citation for part 706
continues to read as follows:

Authority: 33 U.S.C. 1605.

m 2. Section 706.2 is amended as
follows:

m a. In Table Four, Paragraph 15 by
adding, in alpha numerical order, by
vessel number, an entry for USS JOHN
FINN (DDG 113);

m b. In Table Five, by adding, in alpha
numerical order, by vessel number, an
entry for USS JOHN FINN (DDG 113):

§706.2 Certifications of the Secretary of
the Navy under Executive Order 11964 and
33 U.S.C. 1605.

* * * * *

Table Four

* * * * *
1 5 * * %

Horizontal distance from the
fore and aft

hees Number centerline of the vessel
in the athwartship direction
USS JOHN FINN ..ot DDG 113 i 1.90 meters
* * * * *
TABLE FIVE
. After masthead
Masthead lights Forward light less than Percentage
not over all other masthead light not 15 ship’s length horizontal
Vessel Number lights and in forward quarter o ofpforwa?d separation
obstructions. of ship. masthead light. attained
Annex |, sec. 2(f)  Annex |, sec. 3(a) Annex I, sec. 3(a)
USS JOHN FINN ...oooiiiiiiiiieeeeee DDG 113 i e X X 14.5
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Approved: August 10, 2016.
C.J. Spain,
Deputy Assistant Judge Advocate General
(Admiralty and Maritime Law), Acting.
Dated: August 31, 2016
C. Pan,

Lieutenant, Judge Advocate General’s Corps,
U.S. Navy, Alternate Federal Register Liaison
Officer.

[FR Doc. 2016-21598 Filed 9-7-16; 8:45 am]
BILLING CODE 3810-FF-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165

[Docket No. USCG—2016—-0798]

Safety Zones; Fireworks Events in
Captain of the Port New York Zone

AGENCY: Coast Guard, DHS.
ACTION: Notice of enforcement of
regulation.

SUMMARY: The Coast Guard will enforce
various safety zones within the Captain
of the Port New York Zone on the
specified dates and times. This action is
necessary to ensure the safety of vessels
and spectators from hazards associated
with fireworks displays. During the
enforcement period, no person or vessel

TABLE 1

may enter the safety zones without
permission of the Captain of the Port
(COTP).

DATES: The regulation for the safety
zones described in 33 CFR 165.160 will
be enforced on the dates and times
listed in the table in SUPPLEMENTARY
INFORMATION.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this notice, call
or email Petty Officer First Class Ronald
Sampert U.S. Coast Guard; telephone
718-354—4154, email ronald.j.sampert@
uscg.mil.

SUPPLEMENTARY INFORMATION: The Coast
Guard will enforce the safety zones
listed in 33 CFR 165.160 on the
specified dates and times as indicated in
Table 1 below. This regulation was
published in the Federal Register on
November 9, 2011 (76 FR 69614).

Rose Event, Pier D, Hudson River Safety Zone, 33 CFR 165.160(5.7)

2. Pop Event Planning, Ellis Island Safety Zone., 33 CFR 165.160(2.2)

3. Save the Date, Ellis Island Safety Zone, 33 CFR 165.160(2.2) ..........

Launch site: A barge located in approximate position 40°42’57.5” N.,
074°01’34” W., (NAD 1983), approximately 375 yards southeast of
Pier D, Jersey City, New Jersey. This Safety Zone is a 360-yard ra-
dius from the barge.

e Date: September 10, 2016.

e Time: 7 p.m.—9 p.m.

e Launch site: A barge located between Federal Anchorages 20-A
and 20-B, in approximate position 40°4145” N., 074°02’09” W.,
(NAD 1983) about 365 yards east of Ellis Island. This Safety Zone is
a 360-yard radius from the barge.

o Date: September 15, 2016.

e Time: 8:45 p.m.—10 p.m.

e Launch site: A barge located between Federal Anchorages 20-A
and 20-B, in approximate position 40°41°45” N., 074°02’09” W.,
(NAD 1983) about 365 yards east of Ellis Island. This Safety Zone is
a 360-yard radius from the barge.

e Date: October 27, 2016.

e Time: 8:30 p.m.—10 p.m.

Under the provisions of 33 CFR
165.160, vessels may not enter the safety
zones unless given permission from the
COTP or a designated representative.
Spectator vessels may transit outside the
safety zones but may not anchor, block,
loiter in, or impede the transit of other
vessels. The Coast Guard may be
assisted by other Federal, State, or local
law enforcement agencies in enforcing
this regulation.

M.H. Day,

Port New York.

BILLING CODE 9110-04-P

This notice is issued under authority
of 33 CFR 165.160(a) and 5 U.S.C.
552(a). In addition to this notice in the
Federal Register, the Coast Guard will
provide mariners with advanced
notification of enforcement periods via
the Local Notice to Mariners and marine
information broadcasts.

If the COTP determines that a safety
zone need not be enforced for the full
duration stated in this notice, a
Broadcast Notice to Mariners may be

used to grant general permission to
enter the safety zone.

Dated: August 18, 2016.

Captain, U.S. Coast Guard, Captain of the

[FR Doc. 2016—-21503 Filed 9-7—16; 8:45 am]|

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 216
[Docket No. 160413333-6721-01]
RIN 0648—-BF98

Approach Regulations for Humpback
Whales in Waters Surrounding the
Islands of Hawaii Under the Marine
Mammal Protection Act

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Department of Commerce.

ACTION: Interim final rule; notice of
availability of Environmental
Assessment.

SUMMARY: We, NMFS, are issuing
regulations under the Marine Mammal
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Protection Act (MMPA) to prevent take
by protecting humpback whales
(Megaptera novaeangliae) from the
detrimental effects resulting from
approach by humans within 200
nautical miles (370.4 km) of the islands
of Hawaii. These regulations are
necessary because existing regulations
promulgated under the Endangered
Species Act (ESA) protecting humpback
whales from approach in Hawaii will no
longer be in effect upon the effective
date of a final rule published elsewhere
in today’s issue of the Federal Register
that separates humpback whales into 14
Distinct Population Segments (DPSs)
and identifies the “Hawaii DPS” as
neither endangered nor threatened.
These MMPA regulations prohibit
operating an aircraft within 1,000 feet
(304.8 m) of a humpback whale,
approaching within 100 yards (91.4 m)
of a humpback whale by any means,
causing a vessel, person or other object
to approach within 100 yards (91.4 m)
of a humpback whale, or approaching a
humpback whale by interception (i.e.,
placing an aircraft, vessel, person, or
other object in the path of a humpback
whale so that the whale approaches
within a restricted distance). The
regulations also prohibit the disruption
of normal behavior or prior activity of

a humpback whale by any act or
omission. Certain vessels and activities
are exempt from the prohibition. NMFS
finds that there is good cause to waive
public notice and comment prior to
implementation of these regulations in
order to avoid a gap in protections for
the whales. However, we are requesting
comments on the regulations and
Environmental Assessment; NMFS will
subsequently publish a final rule with
responses to comments and any
revisions, if appropriate.

DATES: This rule is effective October 11,
2016. Comments must be received no
later than 5 p.m. on November 7, 2016.
ADDRESSES: You may submit comments,
information, or data on this interim final
rule and the Environmental Assessment
identified by NOAA-NMFS-2016—-0046,
by either of the following methods:

e Electronic Submission: Submit all
electronic public comments via the
Federal eRulemaking Portal. Go to
www.regulations.gov/
#!docketDetail;D=NOAA-NMFS-2016-
0046. Click the “Comment Now” icon,
complete the required fields, and enter
or attach your comments.

e Mail: Submit written comments to
Susan Pultz, Chief, Conservation
Planning and Rulemaking Branch,
Protected Resources Division, National
Marine Fisheries Service, Pacific Islands
Regional Office, 1845 Wasp Blvd., Bldg

176, Honolulu, HI 96818, Attn:
Humpback Whale Approach
Regulations.

Instructions: Comments sent by any
other method, to any other address or
individual, or received after the end of
the comment period, may not be
considered by NMFS. All comments
received are a part of the public record
and will generally be posted for public
viewing on www.regulations.gov
without change. All personal identifying
information (e.g., name, address, etc.),
confidential business information, or
otherwise sensitive information
submitted voluntarily by the sender will
be publicly accessible. We will accept
anonymous comments (enter “N/A” in
the required fields if you wish to remain
anonymous), although submitting
comments anonymously will prevent us
from contacting you if we have
difficulty retrieving your submission.

FOR FURTHER INFORMATION CONTACT:
Susan Pultz, NMFS, Pacific Islands
Regional Office, Chief, Conservation
Planning and Rulemaking Branch, 808—
725-5150; or Trevor Spradlin, NMFS,
Office of Protected Resources, Deputy
Chief, Marine Mammal and Sea Turtle
Conservation Division, 301-427-8479.

SUPPLEMENTARY INFORMATION:
Background

Humpback whales occur throughout
the world in both coastal and open
ocean areas. They are a highly migratory
species, moving between breeding
grounds in tropical and subtropical
latitudes and feeding grounds in
temperate and polar latitudes. A large
portion of the humpback whales found
in the North Pacific occupy waters
surrounding Hawaii annually during
winter months where they engage in
breeding, calving, and nursing
behaviors. They are commonly found in
Hawaii between October and May, with
the peak season—the highest
concentration of whales in the region—
occurring from January through March.
However, there are confirmed sightings
and several anecdotal reports of
humpback whales arriving to the region
as early as August and remaining in the
area until as late as June.

Prior to commercial whaling, the
worldwide population of humpback
whales is thought to have been in excess
of 125,000 individuals (NMFS, 1991),
with abundance of humpback whales in
the North Pacific estimated at 15,000
individuals (Rice, 1978). Between 1905
and 1960, intense commercial whaling
operations targeted humpback whales
worldwide and depleted the species in
the North Pacific to approximately 1,000
individuals (Rice, 1978). Humpback

whale abundance estimates in the

waters surrounding Hawaii in the 1960s
are not clear, but estimates around 1977
were as low as 895 (Darling et al., 1983).

In 1966, treaties under the
International Whaling Commission
(IWC) protected humpback whales from
further harvesting by issuing a global
moratorium on the whaling of the
species, including in the North Pacific.
The humpback whale was then listed as
an endangered species in 1970 under
the United States (U.S.) Endangered
Species Conservation Act of 1969,
which was later superseded by the ESA.
Humpback whales were considered to
be a depleted species under the U.S.
Marine Mammal Protection Act
(MMPA) of 1972 on the basis of their
ESA listing. In 1992, Congress created
the Hawaiian Islands Humpback Whale
National Marine Sanctuary (HIHWNMS)
under the Hawaiian Islands National
Marine Sanctuary Act to protect
humpback whales and their habitat in
Hawaii.

Humpback whale abundance
estimates in Hawaii have increased over
time to the most recent 2006 estimate of
10,103 humpback whales (Calambokidis
et al., 2008). The Office of National
Marine Sanctuaries (ONMS) estimates
that the current abundance of humpback
whales that use waters surrounding
Hawaii is between 10,000 and 15,000
animals, although not all of these
animals are in Hawaii at the same time
during the season (ONMS, 2015).

Protections and Prohibitions

Marine Mammal Protection Act of 1972

The MMPA provides substantial
protections to all marine mammals,
although there are no regulations that
specifically address humpback whales
under the MMPA in Hawaii. Under
section 102 of the MMPA, it is unlawful
for any person, vessel, or other
conveyance to ‘‘take” any marine
mammal in waters under the
jurisdiction of the United States (16
U.S.C. 1372). Section 3(13) of the
MMPA defines the term “take” as “to
harass, hunt, capture, or kill, or attempt
to harass, hunt, capture, or kill any
marine mammal” (16 U.S.C. 1362 (13)).
Except with respect to military
readiness activities and certain
scientific research activities, the MMPA
defines the term harassment as “any act
of pursuit, torment, or annoyance
which: (i) Has the potential to injure a
marine mammal or marine mammal
stock in the wild (Level A harassment);
or (ii) has the potential to disturb a
marine mammal or marine mammal
stock in the wild by causing disruption
of behavioral patterns, including, but
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not limited to, migration, breathing,
nursing, breeding, feeding, or sheltering
(Level B harassment)” (16 U.S.C. 1362
(18)).

NMFS’ regulations implementing the
MMPA further describe the term “‘take”
to include ““the negligent or intentional
operation of an aircraft or vessel, or the
doing of any other negligent or
intentional act which results in
disturbing or molesting a marine
mammal; and feeding or attempting to
feed a marine mammal in the wild” (50
CFR 216.3). The MMPA provides
limited exceptions to the prohibition on
take for activities, such as scientific
research, public display, or incidental
take in commercial fisheries. Such
activities require a permit or
authorization, which may be issued
only after a thorough agency review.

Section 112 of the MMPA authorizes
NMEFS to implement regulations that are
“necessary and appropriate to carry out
the purpose” of the MMPA (16 U.S.C.
1382).

Endangered Species Act of 1973

Humpback whales have been listed as
endangered under the ESA since 1970.
The ESA prohibits any action that
results in a take of a listed species,
unless authorized or permitted. A take
is defined by the ESA as “to harass,
harm, pursue, hunt, shoot, wound, kill,
trap, capture, or collect, or to attempt to
engage in any such conduct” (16 U.S.C.
1531 et seq.). The ESA does not
specifically define the term
“harassment” of a listed species.

Protections for humpback whales in
Hawaii were initially promulgated
under the ESA, after NMFS determined
that guidelines published in 1979 as a
“Notice of Interpretation of ‘Taking by
Harassment’ in Regard to Humpback
Whales in the Hawaiian Islands Area”
(44 FR 1113) proved ineffective in
protecting humpback whales in Hawaii
from tour vessel operators approaching
closer than the recommended viewing
guidelines. The ESA rule protecting
humpback whales in Hawaii was
published on November 23, 1987 as an
interim regulation (52 FR 44912), and
then finalized on January 19, 1995 (60
FR 3775). That rule made it unlawful to
operate an aircraft within a 1,000 feet,
approach by any means within 100
yards, cause a vessel or other object to
approach within a 100 yards, or disrupt
the normal behavior or prior activity of
a humpback whale by any other act or
omission. Regulations regarding
implementation of the ESA were then
reorganized on March 23, 1999, and the
section containing the approach
regulations for humpback whales in

Hawaii was changed from 50 CFR
222.31 to 50 CFR 224.103 (64 FR 14052).
Today, we publish elsewhere in this
issue of the Federal Register a final rule

to separate humpback whales into 14
DPSs and revise the species-wide
listing. In that rule, the humpback
whales that use the waters surrounding
Hawaii as their breeding grounds are
identified as the “Hawaii DPS,” which
is not listed under the ESA as
endangered or threatened and, therefore,
is no longer protected under the ESA.
Because our approach regulations for
humpback whales were authorized only
under the ESA, these protections will no
longer be in effect upon the effective
date of the listing rule. Humpback
whales in Hawaii would continue to be
protected by approach regulations only
within the boundaries of the HIHWNMS
under the National Marine Sanctuaries
Act (15 CFR 922.184 (a)(1)—(2) and (b)).

In the proposed listing rule, we
solicited comments on whether we
should continue to have approach
regulations for the Hawaii humpback
whales—other than in the sanctuary—if
these whales are no longer listed under
the ESA. We received five comments on
this topic. Two of the comments were in
support of continuing approach
regulations for areas outside the
sanctuary, and one of these comments
further requested that an approach rule
for the Hawaii humpback whales
include an interception or leapfrog
provision. One comment opposed an
approach rule outside of the sanctuary,
noting that the vessels do not pose a
threat to the whales. As discussed in
greater detail below, we disagree that
vessels do not pose a threat to the
whales. Finally, two comments
generally supported approach
regulations for humpback whales in
U.S. waters.

Need for Action

The need for this action is to ensure
that humpback whales are protected
from take where protections from close
approach do not exist or no longer
apply. Because humpback whales in
Hawaii will no longer be protected from
take or harassment under the ESA upon
the effective date of the humpback
whale ESA listing rule, and because
humpback whales are such charismatic
species that invariably attract
individuals and tour companies to
interact with them, we believe
regulatory protections are necessary and
appropriate to prevent take, including
harassment, as those terms are defined
by the MMPA. Evidence cited under
“Rationale for Regulations” below
shows that interactions between
humpback whales and vessels harass

the whales, as shown by changes in
behavior of the whales when closely
approached, and pose a danger to
humpback whales due to potential for
vessel collisions. This is particularly
concerning in Hawaiian waters where
they breed, calve, and nurture their
young. Further, preventing take fosters
humpback whale health, development,
and safety.

Interim Final Rulemaking

The regulatory measures in this
interim final rule are designed to protect
humpback whales from take or
harassment, as defined by the MMPA,
from approach within 200 nautical
miles (370.4 km) of the islands of
Hawaii. Although we stress that
unpermitted take of humpback whales
or any marine mammals continues to be
prohibited by the MMPA in any
location, we believe that specific
regulations aimed at approach and
human interactions that result in take of
humpback whales in Hawaii are
warranted because: (1) Humpback
whales are charismatic and sought out
by local community members and
tourists; (2) commercial and recreational
whale watchers and other tour operators
are expected to pursue humpback
whales for close encounters absent
protections; (3) the number of whales
and humans using waters surrounding
Hawaii has increased and continues to
increase, thus raising the likelihood of
human-whale interactions; and (4)
approaching whales during the
breeding, calving, and nursing season is
likely to cause disturbance that could
adversely affect reproduction and
development of individuals. We are
issuing these regulations pursuant to
our rulemaking authority under MMPA
sections 112(a) (16 U.S.C. 1382(a)) and
102 (16 U.S.C. 1372).

NMFS is implementing an interim
final rule to ensure that there is no lapse
in protection for humpback whales in
Hawaii once the final ESA listing rule
becomes effective. Notwithstanding this
interim final rule, we are soliciting
public comments on the Hawaii
approach rule. NMFS will respond to
any public comments in a final rule.

Scope and Applicability
Applications to All Humpback Whales

Under the MMPA, the regulations
apply to all humpback whales found in
the action area.

Geographic Action Area

The action area for this rule is limited
to the waters within 200 nautical miles
(370.4 km) from shore of the islands of
Hawaii. The islands of Hawaii consist of
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the entire Hawaiian Archipelago,
including the Main Hawaiian Islands
(Hawaii, Maui, Kahoolawe, Lanai,
Molokai, Oahu, Kauai, and Niihau) and
the Northwestern Hawaiian Islands.

Applications to All Forms of Approach

The regulations apply to all forms of
approach in water and air. Forms of
approaching humpback whales include,
but are not limited to, operating a
manned or unmanned motorized, non-
motorized, self-propelled, human-
powered, or submersible vessel;
operating a manned aircraft; operating
an unmanned aircraft system (UAS) or
drone; and swimming at the water
surface or underwater (i.e., SCUBA or
free diving). With this rule, we are not
changing our existing approach
restrictions for aircraft or other objects,
including UASs. UASs are, at minimum,
objects, and therefore UASs are not to
approach humpback whales within 100
yards without a permit. We recognize
that for many other purposes, however,
UASs are considered “aircraft,” and we
anticipate providing further guidance on
this in the future.

Approach Prohibitions

The regulation prohibits people from
operating aircraft within 1,000 feet
(304.8 m) or approaching by any means
within 100 yards (91.4 m) of humpback
whales within the action area described
above (see Geographic Action Area).
This includes approach by interception
(i.e., placing an aircraft, vessel, person,
or other object in the path of a
humpback whale so that the whale
approaches within the restricted
distance), also known as “leap
frogging.” The regulations also prohibit
disrupting the normal behavior or prior
activity of a humpback whale. A
disruption of normal behavior can
include, but is not limited to, a rapid
change in direction or speed; escape
tactics such as prolonged diving,
underwater course changes, underwater
exhalation, or evasive swimming
patterns; interruptions of breeding,
nursing, or resting activities; attempts
by a whale to shield a calf from a vessel
or human observer by tail swishing or
by other protective movements; or the
abandonment of a previously frequented
area.

Exceptions

We have determined that the
following specific categories are exempt
from the regulations:

(1) Federal, State, or local government
vessels or persons operating in the
course of their official duties such as
law enforcement, search and rescue, or
public safety;

(2) Vessel operations necessary to
avoid an imminent and serious threat to
a person, vessel, or the environment;

(3) Vessels restricted in their ability to
maneuver, and because of this
restriction are not able to comply with
approach restrictions; or

(4) Vessels or persons authorized
under permit or authorization issued by
NMFS to conduct scientific research or
response efforts that may result in
taking of humpback whales.

Rationale for Regulations
Threats From Human Interaction

Close human interaction poses a
significant risk to the health and social
structure of humpback whales. Because
they are large and charismatic,
humpback whales are often approached
and observed by whale watchers and
wildlife enthusiasts who are on vessels
(boats), aircraft, or in the water. The
interactions that ensue can result in take
or harassment by causing injury or
disrupting the normal behavior or prior
actions of whales.

There are few studies that have
directly examined the effects of
approach of humpback whales in
Hawaii. This may be due to lack of
prioritization in research because
protections from approach have been
implemented in the region for 29 years,
or because longstanding approach
restrictions have resulted in fewer
instances of humpback whale take or
harassment from approach in Hawaii
than other areas that do not have
approach restrictions. However, there is
a large amount of research on adverse
effects of human interaction and
approach on humpback whales and
similar species in other regions
throughout the world. Below, we
summarize our use of this analogous
evidence to analyze management
options for minimizing take or
harassment of understudied humpback
whales in Hawaii from approach. We
also consider research from other
regions that do not have approach
restrictions to provide insight on future
potential effects on humpback whales in
Hawaii if approach regulations are no
longer in effect.

Threats to humpback whales from
human interaction can result from
vessel interactions, which create a risk
of collisions, aircraft interactions, noise,
and other human interactions, such as
swimming with whales, that disrupt and
interfere with the whales’ normal
activities while they are in Hawaii.
Humpback whales in Hawaii may be
more susceptible to harmful effects from
human interaction than other regions
because disruption of breeding, nursing,

and calving activities could potentially
impede healthy reproduction and
development of the species.
Furthermore, we expect an increase in
human-whale interactions as both
human and whale populations continue
to increase.

Vessel Interactions

Vessel approach and interactions with
humpback whales can lead to
behavioral changes or physical injury to
the whale, which may affect energy
budgets and habitat use patterns, cause
displacement from preferred habitats,
and affect individual and population
health and fitness. Humpback whales
have been found to exhibit predictable
changes in behavior in response to
vessels in close proximity to the
animals. Behavioral responses in
humpback whales such as changes in
swimming speed, respiration, diving,
and social behaviors were linked to
vessel numbers, speed, and proximity in
waters around Maui (Bauer and
Herman, 1986; Bauer et al., 1993). In
other parts of the world, Baker and
Herman (1989) found that humpback
whales in Alaska responded to vessels
within 4,000 m with changes in
respiratory behavior (decreasing blow
intervals and increasing dive times) and
orientation (moving away from
approaching vessels’ path). They
concluded that vessels repeatedly
approaching humpback whales could
result in abandonment of their preferred
feeding areas. A study examining
approach to humpback whales in
Hervey Bay, Australia concluded that
whales were more likely to dive when
vessels were within 300 m than when
they are farther away, implying that
vessels in close proximity to humpback
whales can elicit evasive behavior
(Corkeron, 1995). Another study off
New South Wales, Australia observed a
response from humpback whales when
approached by a whale watch vessel 40
percent of the time, with 23 percent
having approached the vessel and 17
percent having avoided the vessel
(Stamation et al., 2010). Most observed
humpback whales that approached the
whale watch vessels during this study
elicited behaviors attributed to
disruption (e.g., trumpet blows and
fluke swishes), and whales that avoided
the vessels were reported to have longer
dive times and time submerged. Vessels
that approached humpback whales
within 100 m were significantly more
likely to elicit an avoidance response,
particularly with regard to pods with a
calf. Overall, humpback whales that
were approached by whale watch
vessels had a higher dive time, higher
time submerged, and fewer surface



62014 Federal Register/Vol. 81,

No. 174/ Thursday, September 8, 2016 /Rules and Regulations

activity behaviors than whales that were
observed from the shore without vessels
present, and pods with calves were
more sensitive to vessel approach than
pods without calves (Stamation et al.,
2010).

In yet other situations, humpback
whales became quickly habituated to
human activity when repeatedly
exposed to vessel traffic in the North
Atlantic (Watkins, 1986). Habituation to
human activity in Hawaii can lead to an
increase in encounters between humans
and whales, making whales more
susceptible to physical injury from
vessel strikes. This may especially be
true for young humpback whales that
are at an impressionable stage in
development; 63.5 percent of vessel
collisions between 1975 and 2011 in
Hawaii involved calves and juveniles
(Lammers et al., 2013). Regardless of
whether humpback whales are eliciting
evasive or incautious behavior, it is
evident that behavioral harassment
(take) of whales can occur with vessel
approach.

Because humpback whales annually
migrate over extremely long distances,
energy budgeting is crucial for the
health and reproduction of the species.
A recent study by Braithwaite et al.
(2015) measured the effects of vessel
disturbance on energy use of humpback
whales during migration. They
concluded that overall energy use in
migrating humpback whales increases
when disturbed by encounters with
approaching vessels. It is rare that
humpback whales feed in waters
surrounding Hawaii, so these animals
are reliant on limited fat stores to
provide energy for their breeding,
calving, and nursing activities in the
region. Any deficiency in the
conservation of energy can be
detrimental to these essential
reproductive behaviors. Excessive
energy use can be particularly taxing on
pregnant and postpartum humpback
whale females and their calves. An
exorbitant amount of energy is needed
to give birth to and nurse newborn
calves (Darling 2001). An increase in
energy use because of vessel disruptions
in waters surrounding Hawaii can have
negative implications for the health of
mothers and the growth potential of
calves (Braithwaite et al., 2015).

Reports of humpback whale
harassment are common in Hawaii.
NOAA Office of Law Enforcement (OLE)
documented hundreds of complaints
concerning harassment of humpback
whales around Hawaii between 2007
and 2014. Although the locations of
reported harassments to NOAA—-OLE
were not always precise, there were

numerous complaints in areas outside
the HIHWNMS.

Humpback whales may be
particularly sensitive to human
interaction in Hawaii during their
breeding, calving, and nursing
behaviors. Because the relationship
between adults, particularly mothers,
and calves early in the calves’ lives is
an integral stage in the social
development of the species, disrupting
the mother-calf relationship can hinder
the behavioral development of
humpback whale calves (Cartwright,
1999; Darling, 2001; Glockner-Ferrari
and Ferrari, 1985). Aggressive behavior
on the part of male whales and lack of
awareness by males, as well as females
avoiding these males, potentially make
whales more susceptible to vessel
strikes. Male humpback whales often
display aggressive behavior during
courting activities in the Hawaii
breeding grounds (Darling et al., 1983;
Tyack and Whitehead, 1983; Baker and
Herman, 1984; Glockner-Ferrari and
Ferrari, 1985; Clapham et al., 1992).
Although aggressive behavior by
humpback whales towards humans is
uncommon, an increase in interactions
with humans could potentially create
more stress for animals that are already
in a combative state (Baker and Herman,
1984; Bauer and Herman, 1986).
Furthermore, males engaging in
competitive behaviors and females
avoiding aggressive advances from one
or more males may not be fully
cognizant of approaching vessels.
Female whales have even been observed
leading pursuing males closely to
vessels in order to thwart their advances
to mate (Glockner-Ferrari and Ferrari,
1985). Females protecting newborn
calves and male escorts maintaining
mating status with post-partum females
with calves have also been observed
displaying aggressive behaviors towards
intruders, including humans (Darling,
2001). Aggressive courting and mating
behaviors by both male and female
humpback whales can increase the risk
of vessel strikes. Restrictions against
approaching whales while in this
vulnerable state would lessen hazards
for whales and humans.

Vessel Collisions

Collisions between vessels and
whales often result in life-threatening
trauma or death for the cetacean. The
impact is frequently caused by forceful
contact with the bow or propeller of the
vessel. Vessel strikes of humpback
whales are typically identified by
evidence of massive blunt force trauma
(fractures of heavy bones and/or
hemorrhaging) in stranded whales, and
propeller wounds (deep slashes or cuts)

and fluke/fin amputations on stranded
or live whales (Wiley and Asmutis,
1995).

There is substantial evidence
indicating vessel strikes with whales are
increasing both globally and in Hawaii
(Laist et al., 2001; De Stephanis and
Urquiola, 2006; Panigada et al., 2006;
Douglas et al., 2008; Carrillo and Ritter,
2010; Lammers et al., 2013). Lammers et
al. (2013) estimated that reports of
vessel collisions (i.e., any physical
contact between a humpback whale and
a vessel) increased 20-fold between
1976 and 2011 in the waters
surrounding Hawaii, particularly
between 2000 and 2011. There were 68
confirmed reports of vessel collisions
during this timeframe, and 63 percent of
the collisions involved calves and
subadults (Lammers et al., 2013).
Between 2007 and 2012, there were 39
confirmed reports of vessel collisions
with humpback whales near Hawaii; 11
of these collisions were determined to
be serious injuries (i.e., injury that will
likely result in mortality, 50 CFR 229.2)
and another 11 were proportionally
prorated as serious injuries per the
NMEFS process for distinguishing serious
from non-serious injury of marine
mammals (NMFS, 2012; Bradford and
Lyman, 2015). According to a database
managed by the HTHWNMS, there were
76 reports of whale-vessel contacts in
waters surrounding the Main Hawaiian
Islands between 2002 and 2015, with a
large majority of them occurring in the
four islands region between Maui,
Molokai, Lanai, and Kahoolawe. Of the
vessel collisions where the status of the
vessel’s movement could be determined
(i.e., either normal transiting or more
directly approaching humpback
whales), 17 percent of reports (11 of 66,
10 undetermined) indicated that the
vessel was operating in a more directed
approach of a humpback whale (Ed
Lyman, personal communication, April
29, 2016).

The increase in reported vessel strikes
with humpback whales in Hawaii in
recent years can likely be attributed to
multiple factors. An extensive
awareness campaign and Hotline
number were initiated in 2003 and
likely contribute to the increased
number of reports. However, Lammers
et al. (2013) compiled a summary of all
reported vessel collisions in Hawaii
between 1975 and 2011 and concluded
that increasing numbers of humpback
whales in Hawaii was an important
contributor to the trend. Tour vessels
(e.g., whale watching, diving, snorkeling
boats, etc.) comprised 61 percent of
vessel collisions with humpback
whales. Because the behavior of these
vessels typically places them in close
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proximity to humpback whales, vessel
collisions may have increased over time
as the tour industry comparably
expanded. It is important to note that
tour vessels typically have a high
number of passengers, and this may
increase the likelihood of reporting a
vessel collision.

Although more than half of reported
vessel collisions with humpback whales
in Hawaii in recent years occurred
within the boundaries of the
HIHWNMS, there have been a
substantial number of vessel collisions
outside Sanctuary waters. According to
a database on reports of animals in
distress managed by the HIHWNMS, 37
percent (28 of 76) of reported vessel
collisions between 2002 and 2015
occurred outside the boundaries of the
Sanctuary (Ed Lyman, HTHWNMS,
personal communication, April 7, 2016).
Many of the collisions outside the
Sanctuary occurred in concentrated boat
traffic and popular whale watching
areas, such as the south shore of Oahu
near Honolulu Harbor and the leeward
side of Kauai. If legal protections from
approaching humpback whales are not
implemented outside the HHHWNMS,
vessel collisions could significantly
increase, especially with an increasing
humpback whale population and
increasing human-based use of the
ocean in Hawaii.

Vessel collisions with humpback
whales can also cause significant
damage to vessels and result in serious
harm to or death of passengers (e.g.,
Laist et al., 2001; Neilson et al., 2012).
Human injury and death have occurred
on several incidents involving
humpback whale collisions with boats
in Hawaii. According to a database of
human interactions managed by the
HIHWNMS, 9.2 percent (7 of 76) vessel
collisions with humpback whales
between 2002 and 2015 involved
injuries to passengers or crew; this
figure does not include injuries
sustained when vessels moved suddenly
to avoid collisions (Ed Lyman, personal
communication, April 7, 2016). Notable
incidents of serious harm include a
young child dying in 2003 from head
trauma sustained after a close
interaction with a humpback whale off
of Oahu (DePledge, 2003), and one
woman in 2001 and another in 2015
hospitalized after vessel collisions with
humpback whales off of Kauai
(DePledge, 2003; D’Angelo, 2015).

Aircraft Interactions

Aircraft flown in proximity to
humpback whales in Hawaii have been
shown to elicit a behavioral response.
Smultea et al. (1995) reported that
humpback whales near Kauai,

particularly pods with calves,
responded to low flying planes by
increasing swim speeds and changing
direction. General accounts of
disturbance of humpback whales in
Hawaii and other regions caused by a
range of sources, including helicopter
tours, were highlighted in a workshop
that reviewed and evaluated whale
watching programs (Atkins and Swartz,
1989). Other reports have also discussed
cases of disturbance of humpback
whales in Hawaii resulting from
helicopters and other aircraft
(Shallenberger, 1978; Tinney, 1988).
Several studies targeting other species
and/or other regions also provide
evidence that aircraft can disrupt large
whales. In their review on the effects of
man-made noise on whales, Richardson
and Wiirsig (1997) claim aircraft
overflights with altitudes as high as 400
m can elicit specific reactions (e.g.,
sudden dives or turns and occasional
tail or flipper slaps) from both baleen
and toothed whales; however, behaviors
can vary depending on species, animal
activity, and water depth. Various
behavioral responses from sperm whales
were observed in response to aircraft
throughout different parts of the world,
including in waters near Kauai, where
they reacted to aircraft at about 250 m
in altitude and 360 m in horizontal
distance (Smultea et al., 2008). Short-
term behavioral responses (e.g., short
surfaces, immediate dives or turns,
changes in behavior state, vigorous
swimming, and breaching) were
observed in both bowhead and beluga
whales when closely approached by
helicopters and fixed-wing aircraft.
Most reactions occurred within 150 m
altitude and 250 m lateral distance of
helicopters and 182 m altitude and 250
m (but up to 460 m) lateral distance of
fixed-wing aircraft (Patenaude et al.,
2002). Aircraft that hover or repeatedly
pass over whales at altitudes low
enough to affect the whales are thought
to cause significantly more disruption
than aircraft that briefly pass directly
over or to the side of whales
(Richardson and Wiirsig, 1997).
Aircraft are explicitly cited by NMFS
as a potential instrument of take under
the MMPA regulations, which state that
take can include “the negligent or
intentional operation of an aircraft or
vessel, or the doing of any other
negligent or intentional act which
results in disturbing or molesting a
marine mammal” (50 CFR 216.3). Other
regulations and notices have interpreted
approach to humpback whales by
aircraft in Hawaii as a form of
harassment. Current approach
regulations promulgated under the ESA
(50 CFR 224.103; regulations that will

no longer apply upon the effective date
of the ESA humpback whale listing final
rule) and in the HIHWNMS (15 CFR
922.184) restrict operating aircraft
within 1,000 feet (304.8 m) of humpback
whales in Hawaii and Sanctuary waters.
A response to a comment in the
November 23, 1987, interim rule
“Approaching Humpback Whales in
Hawaiian Waters” further clarified the
restricted area around the whale to
aircraft as ““a 1,000 foot aerial dome over
a whale” (52 FR 44912). This 1,000 foot
perimeter was implemented in the final
rule humpback whale approach rule on
January 19, 1995 (60 FR 3775).

Regions outside Hawaii have also
implemented aircraft operations near
whales or other marine mammals,
supporting the widely-accepted need to
protect whales from this type of
disturbance. Approach regulations for
North Atlantic right whales published
on February 13, 1997, restrict approach
by aircraft conducting whale watching
activities within 500 yards (457.2 m) of
a whale, and require aircraft to take a
course away from the whale and
immediately leave the area at a constant
airspeed if within 500 yards (457.2 m)
(50 CFR 224.103(c)). It is also prohibited
to fly motorized aircraft at less than
1,000 feet (304.8 m) over marine
mammals in the Channel Islands
National Marine Sanctuary (15 CFR
922.71), the Greater Farallones National
Marine Sanctuary (15 CFR 922.82), or in
specified regions of the Monterey Bay
National Marine Sanctuary (15 CFR
922.132). Approach regulations for all
cetaceans in Australia require that
helicopters do not approach within 500
m and all other aircraft do not approach
within 300 m (National Parks and
Wildlife Amendment (Marine
Mammals) Regulation 2006 (Cth) No.
271 (57)). New Zealand has similar rules
for approaching wildlife, in that it is
unlawful to operate aircraft from a
horizontal distance of 150 m from any
marine mammal, 200 m from any baleen
or sperm whale mother-calf pair, and
300 m from any marine mammal if three
or more vessels or aircraft are already
positioned to enable passengers to
watch the animals (Marine Mammals
Protection Regulations 1992 s 18(g, h)
and s 19(d)).

Human-Related Noise

Humans introduce sound
intentionally and unintentionally into
the marine environment for navigation,
oil and gas exploration and acquisition,
research, military activities, and many
other reasons. Noise exposure can result
in a range of impacts to whales, from
little or none to severe, depending on
the source, level, distance between the
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source and the receptor, characteristics
of the animal (e.g., hearing sensitivity,
behavioral context, age, sex, and
previous experience with sound source),
time of day or season, and various other
factors. In marine mammal populations,
noise can seriously disrupt
communication, navigational ability,
and social patterns. Humpback whales
use sound to communicate, navigate,
locate prey, and sense their
environment. Both anthropogenic and
natural sounds may cause interference
with these functions.

Understanding the specific impacts of
sounds on humpback whales is difficult.
However, it is clear that the geographic
scope of potential impacts is vast as
low-frequency sounds can travel great
distances under water, and these sounds
have the potential to reduce the space
that whales use for communication (i.e.,
communication space). For example,
shipping was predicted to reduce
communication space of singing
humpback whales in the northeastern
United States by eight percent (Clark et
al., 2009). Other detrimental effects of
anthropogenic noise include masking
and possible temporary threshold shifts.
Masking results when noise interferes
with cetacean social communication,
which may range greatly in intensity
and frequency. Some adjustment in
acoustic behavior is thought to occur in
response to masking. For instance,
humpback whale songs were found to
lengthen during low-frequency active
sonar activities (Miller et al., 2000). This
altered song length persisted two hours
after the sonar activities stopped
(Fristrup et al., 2003). Researchers have
also observed diminished song
vocalizations in humpback whales
during remote sensing experiments 200
km away from the whales’ location in
the Stellwagen Bank National Marine
Sanctuary (Risch et al., 2012). Hearing
loss can also be permanent if the sound
is intense enough, although effects vary
greatly across individuals. This and
other factors make it difficult to
determine a standardized threshold.
Humpback whales do not appear to be
frequently involved in strandings
related to noise events. However, there
is one record of two whales found dead
with extensive damage to the temporal
bones near the site of a 5,000 kg
explosion that likely produced shock
waves responsible for the injuries
(Ketten et al., 1993; Weilgart, 2007).

Humpback whales in Hawaii are
likely exposed to moderate levels of
underwater noise resulting from human
activities, which include commercial
and recreational vessel traffic, pile
driving from coastal construction, and
activities in Naval test ranges. Boat

noise might affect humpback whale
singing behavior by altering the rhythm
or increasing the tempo of songs (Norris,
1994). Noise is also the likely major
contributor of reported behavioral
changes of humpback whales in Hawaii
with regard to aircraft disturbance
(Shallenberger, 1978; Tinney, 1988;
Atkins and Swartz, 1989; Smultea et al.,
1995). Overall, population-level effects
of exposure to underwater noise in
Hawaii are not well established, but
exposure is likely chronic. As vessel
traffic and other in-water activities are
expected to increase in Hawaii, the level
of this threat is also expected to
increase.

Increase in Human-Whale Interactions
as Both Populations Increase

The humpback whale population in
Hawaii is increasing (Darling et al.,
1983; Baker and Herman, 1987;
Calambokidis et al., 1997; Cerchio 1998;
Mobley et al., 2001; Calambokidis et al.,
2008). The human population is also
increasing (U.S. Census, 2015). As both
populations increase, the probability of
humans interacting with humpback
whales in Hawaii will likely increase.
Increasing numbers of humpback
whales in Hawaii also increase the
likelihood of encountering whales
outside the HIHWNMS, in areas where
whales would not have the benefit of
continued protection from approach if
not ESA-listed. Current ESA approach
restrictions (which will no longer be in
effect upon the effective date of the ESA
listing rule) limit opportunities to
lawfully approach humpback whales,
thus establishing a safe perimeter
around whales. If whales are not
protected by approach restrictions, this
would erase this perimeter and increase
the danger attributed to being in
proximity to whales. With an increasing
humpback whale population in Hawaii,
eliminating approach regulations is a
cause for concern with regard to both
human and whale safety.

As aresult of human population
growth and demand for new products
and tourist destinations, ocean
recreation in Hawaii is increasing. The
value of the tour boat industry has
increased by 300 percent from 1984 to
2003 (Markrich, 2004). Whale watching
has also increased in recent years from
52 operators in 1999 to an estimated 117
companies currently offering tours
specific to whale watching (Hoyt, 2002;
Internet search, February 2016).

As the number of people, tourism,
and ocean-based activities increases in
Hawaii, the number of interactions
between humans and humpback whales
is also likely to increase. If humpback
whales are not protected by approach

regulations in Hawaii, unrestricted
access to whales outside the HHHWNMS
would likely result in more encounters
with commercial whale watching and
recreational vessels, thus resulting in
increased take of whales, while placing
the safety of both humans and whales in
jeopardy.

Public Comments and Public Hearings

We are soliciting comments on this
interim final rule and the supporting
Environmental Assessment (see
ADDRESSES). No public hearings have
been scheduled but public hearings can
be requested. Requests for public
hearings must be made in writing (see
ADDRESSES) by October 11, 2016. If a
public hearing is requested, a notice
detailing the specific hearing location
and time will be published in the
Federal Register at least 15 days before
the hearing is to be held. Information on
the specific hearing locations and times
will also be posted on our Web site at:
http://www.fpir.noaa.gov/PRD/prd_
humpback.html.

References Cited

A complete list of all references cited
in this interim final rule can be found
at http://www.fpir.noaa.gov/PRD/prd
humpback.html or www.regulations.gov,
and is available upon request from the
NMEFS Pacific Islands Regional Office in
Honolulu, HI (see FOR FURTHER
INFORMATION).

Classification

National Environmental Policy Act
(NEPA)

NMFS has prepared an Environmental
Assessment pursuant to NEPA (42
U.S.C. 4321 et seq.) to support this rule.
The Environmental Assessment
contains an analysis of two no action
alternatives and two action alternatives.
There are a number of elements that
were common to both of the action
alternatives analyzed, including the
preferred alternative described in this
document and a number of exceptions
that would apply to these alternatives.
The Environmental Assessment is
available for review and comment on
the NMFS Pacific Islands Region Web
site at http://www.fpir.noaa.gov/PRD/
prd_humpback.html.

Executive Order 12866

This interim final rule has been
determined to be not significant for
purposes of Executive Order 12866.

Paperwork Reduction Act

The purpose of the Paperwork
Reduction Act is to minimize the
paperwork burden for individuals, small
businesses, educational and nonprofit
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institutions, and other persons resulting
from the collection of information by or
for the Federal government. The interim
final rule includes no new collection of
information, so further analysis is not
required.

Coastal Zone Management Act

NMFS has determined that this rule
will be implemented in a manner
consistent, to the maximum extent
practicable, with the enforceable
policies of the approved coastal zone
management program of the State of
Hawaii. The consistency determination
has been submitted for review to the
responsible State agency under section
307(c)(1) of the Federal Coastal Zone
Management Act of 1972.

Executive Order 13132, Federalism

Executive Order 13132 requires
agencies to take into account any
federalism impacts of regulations under
development. It includes specific
directives for consultation in situations
in which a regulation will preempt state
law or impose substantial direct
compliance costs on state and local
governments (unless required by
statute). Neither of those circumstances
is applicable to this interim final rule;
therefore this action does not have
federalism implications as that term is
defined in E.O. 13132.

Information Quality Act (IQA)

Pursuant to Section 515 of Public Law
106—554 (the Information Quality Act),
this information product has undergone
a pre-dissemination review by NMFS.
The signed Pre-dissemination Review
and Documentation Form is on file with
the NMFS Pacific Islands Regional
Office (see ADDRESSES).

Regulatory Flexibility Act

This interim final regulation is
exempt from the requirements of the
Regulatory Flexibility Act because
NMEFS has determined that notice and
public comment would be impracticable
and against the public interest.

Administrative Procedure Act

There is good cause to waive the prior
notice and public comment requirement
of the Administrative Procedure Act,
and make this rule effective
immediately upon publication in the
Federal Register. This rule would
prohibit the approach of humpback
whales by aircraft within a 1,000 feet
(304.8 m) and by any means within 100
yards (91.4 m), including to cause a
vessel, person or other object to
approach within 100 yard (91.4 m), and
approach a whale by interception
(placing an aircraft, vessel, person or

other object in the path of a humpback
whale so that the whale approaches
within 1000 feet of the aircraft or 100
yards of the vessel, person or object).
Approach regulations reflecting the
above prohibitions have existed in
Hawaii for 29 years, except the
interception and exceptions provisions
are new. Further, NMFS published in
the Federal Register a proposed revision
to the humpback listing in April 15,
2015 and, as dicussed above, requested
comments on whether approach
regulations under the MMPA should be
considered if the proposed Hawaii DPS
is finalized, as this DPS would no longer
be listed or protected under ESA
regulations.

Unregulated approach of humpback
whales in Hawaii by aircraft, vessel,
persons, or other means would likely
lead to increased take of humpback
whales. Upon the effective date of the
ESA listing final rule, there will be a
lapse in protections for the Hawaii DPS
of humpback whales if these approach
regulations under the MMPA are not in
place. Because we have an obligation to
uphold the regulatory objectives of the
MMPA, and leaving humpback whales
in Hawaii without approach regulations
would result in increased take and
consequent noncompliance with the
statute, NMFS finds it impracticable and
contrary to the public interest to have
prior notice and comment.

For the reasons stated above, NMFS
believes protections for Hawaii
humpback whales are necessary and
appropriate during the time the ESA
listing determination becomes effective
and the humpback whales begin to
return to waters surrounding Hawaii in
September.

List of Subjects in 50 CFR Part 216

Administrative practice and
procedure, Marine mammals.

Dated: August 30, 2016.
Samuel D. Rauch III,

Deputy Assistant Administrator for
Regulatory Programs, National Marine
Fisheries Service.

For the reasons set out in the
preamble, 50 CFR part 216 is amended
as follows:

PART 216—REGULATIONS
GOVERNING THE TAKING AND
IMPORTING OF MARINE MAMMALS

m 1. The authority citation for 50 CFR
part 216 continues to read as follows:

Authority: 16 U.S.C. 1361, ef seq., unless
otherwise noted.

m 2. In subpart B of part 216, add
§216.19 to read as follows:

§216.19 Special restrictions for humpback
whales in waters surrounding the islands of
Hawaii.

(a) Prohibitions. Except as noted in
paragraph (b) of this section, it is
unlawful for any person subject to the
jurisdiction of the United States to
commit, to attempt to commit, to solicit
another to commit, or to cause to be
committed, within 200 nautical miles
(370.4 km) of the islands of Hawaii, any
of the following acts with respect to
humpback whales (Megaptera
novaeangliae):

(1) Operate any aircraft within 1,000
feet (304.8 m) of any humpback whale;

(2) Approach, by any means, within
100 yards (91.4 m) of any humpback
whale;

(3) Cause a vessel, person, or other
object to approach within 100 yards
(91.4 m) of a humpback whale;

(4) Approach a humpback whale by
interception (i.e., placing an aircraft,
vessel, person, or other object in the
path of a humpback whale so that the
whale approaches within 1,000 feet
(304.8 m) of the aircraft or 100 yards
(91.4 m) of the vessel, person, or object);
or

(5) Disrupt the normal behavior or
prior activity of a whale by any other act
or omission. A disruption of normal
behavior may be manifested by, among
other actions on the part of the whale,

a rapid change in direction or speed;
escape tactics such as prolonged diving,
underwater course changes, underwater
exhalation, or evasive swimming
patterns; interruptions of breeding,
nursing, or resting activities, attempts
by a whale to shield a calf from a vessel
or human observer by tail swishing or
by other protective movements; or the
abandonment of a previously frequented
area.

(b) Exceptions. The prohibitions of
paragraph (a) of this section do not
apply to:

(1) Federal, State, or local government
vessels or persons operating in the
course of their official duties such as
law enforcement, search and rescue, or
public safety;

(2) Vessel operations necessary to
avoid an imminent and serious threat to
a person, vessel, or the environment;

(3) Vessels restricted in their ability to
maneuver, and because of this
restriction are not able to comply with
approach restrictions; or

(4) Vessels or persons authorized
under permit or authorization issued by
NMFS to conduct scientific research or
response efforts that may result in
taking of humpback whales.

(c) Affirmative defense. (1) In
connection with any action alleging a
violation of this section, any person
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claiming the benefit of any exemption,
exception, or permit listed in paragraph
(b) of this section has the burden of
proving that the exemption or exception
is applicable, or that the permit was
granted and was valid and in force at
the time of the alleged violation.

(2) [Reserved]
[FR Doc. 2016-21277 Filed 9-6—16; 4:15 pm]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Parts 216, 223, and 224
[Docket No. 150727648-6720-01]
RIN 0648-BF31

Technical Amendments and
Recodification of Alaska Humpback
Whale Approach Regulations

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Final rule.

SUMMARY: We, NMFS, are making
technical amendments to and
recodifying Alaska humpback whale
approach regulations within the Code of
Federal Regulations (CFR) with only
minor, technical revisions. Specifically,
we are recodifying the regulations that
apply to “Endangered Marine and
Anadromous Species” so that they also
appear in “Threatened Marine and
Anadromous Species”. This action is
necessary to reflect the change in the
Endangered Species Act (ESA) listing
status of humpback whales, whereby
some populations of humpback whales
will now be classified as endangered
species and one will be classified as a
threatened species. In addition, we are
adding the Alaska approach regulations
to the regulations governing the taking
and importing of marine mammals
under the Marine Mammal Protection
Act (MMPA) to clarify that protections
are in effect for all humpback whales
that may occur in or transit through the
waters surrounding Alaska, including
those that are not ESA-listed. This
clarification reflects that the approach
regulations were originally adopted
under the MMPA as well as the ESA.
We are also making minor changes to
the language of the existing regulations
to modernize language and update
citations to relevant authorities.

DATES: This final rule is effective
October 11, 2016.

FOR FURTHER INFORMATION CONTACT:
Shannon Bettridge, Office of Protected
Resources, 301-427-8402,
Shannon.Bettridge@noaa.gov.

SUPPLEMENTARY INFORMATION:

Background

On May 31, 2001, we issued a final
rule (66 FR 29502) applicable to waters
within 200 nautical miles (370 km) of
Alaska that made it unlawful for a
person subject to the jurisdiction of the
United States to (a) approach within 100
yards (91.4 m) of a humpback whale, (b)
cause a vessel or other object to
approach within 100 yards (91.4 m) of
a humpback whale, or (c) disrupt the
normal behavior or prior activity of a
whale. The regulations also require
vessels to operate at a slow, safe speed
when near a humpback whale. These
regulations are set forth at 50 CFR
224.103(b) (2015). When the provisions
were adopted, we cited MMPA section
112(a) and ESA section 11(f) as
authority (16 U.S.C. 1382(a); 16 U.S.C.
1540(f)). However, because the
humpback whale was listed as
endangered throughout its range, the
approach restrictions were codified only
in part 224 of the ESA regulations
(which applies to “Endangered Marine
and Anadromous Species”).

On April 21, 2015, we proposed to
revise the species-wide ESA listing of
the humpback whale by recognizing
fourteen distinct population segments
(DPSs), two of which would be listed as
endangered species (Cape Verde
Islands/Northwest Africa and Arabian
Sea DPSs) and two as threatened species
(Western North Pacific and Central
America DPSs) (80 FR 22303). In that
proposed ESA listing rule, we
concluded that the remaining ten DPSs
were not endangered or threatened
throughout all or a significant portion of
their ranges and therefore did not
propose to list them. Following
consideration of information received
through the public comment period on
the proposed ESA listing rule, including
public hearings, we are separately
publishing in today’s issue of the
Federal Register a final rule
implementing the revised listing
determinations for humpback whales.
Under that ESA listing final rule, we are
listing one of the fourteen DPSs as a
threatened species (the Mexico DPS),
and four DPSs as endangered species
(the Arabian Sea DPS, the Cape Verde
Islands/Northwest Africa DPS, the
Central America DPS, and the Western
North Pacific DPS).

As a result of the final humpback
whale ESA listing rule, maintaining the
Alaska approach regulations only
within their the original location in the

Code of Federal Regulations (CFR) is no
longer appropriate. This is because,
while some humpback whales that
spend part of the year in Alaskan waters
remain listed as endangered (those that
are members of the Western North
Pacific DPS), others are now listed as
threatened (those that are members of
the Mexico DPS) or are not listed (those
that are members of the Hawaii DPS).
All protections of section 9 of the ESA,
including the prohibitions against
“take” in 16 U.S.C. 1538(a)(1)(B)-(C),
are being extended to the threatened
humpback whales as part of the final
ESA listing rule (50 CFR 223.213). The
ESA listing reclassifications thus require
recodifying the approach regulations
that currently appear in part 224 (which
pertains only to endangered species) so
that they also appear in part 223 (which
pertains to threatened species) to ensure
it is clear that humpback whales listed
as threatened or endangered under the
ESA are protected from approach in
Alaska.

Accordingly, concurrently with
finalizing the humpback whale
reclassification under the ESA, we are,
through this final rule, recodifying the
Alaska approach regulations that
currently appear in § 224.103(b) so that
they also appear in § 223.214 for the
protection of listed humpback whales
occurring in the waters surrounding
Alaska. These include whales from the
Western North Pacific DPS (endangered)
and Mexico DPS (threatened), as
specified in the final ESA listing rule.
The approach regulations have been in
effect for 15 years and are important in
light of the potential impacts posed by
the whale watching industry,
recreational boating community, and
other maritime users.

In addition, we are also setting forth
the Alaska approach regulations in part
216, which contains regulations
regarding the taking and importing of
marine mammals under the MMPA (50
CFR 216.18). Because the approach
regulations were adopted in part under
the authority of the MMPA, this
represents a technical change only.
Setting the regulations out clearly in
this part of the CFR will clarify that all
humpback whales that may occur in or
transit through the waters surrounding
Alaska are protected from approach, not
just those that are ESA-listed, and
reflects that the regulations were
originally adopted under MMPA as well
as ESA authority.

These three regulations (50 CFR
224.103(b), 223.214, and 216.18) work
together to provide seamless protection
to humpback whales that occur in the
waters surrounding Alaska. While the
ESA rules only apply to humpback
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whales listed as endangered or
threatened species under the ESA
(currently, only the Western North
Pacific DPS and the Mexico DPS), the
MMPA protections apply to all
humpback whales in the specified
geographic area (including the Hawaii
DPS that is not listed). The provisions
set forth under these authorities are
substantively identical, so vessel
operators will need to continue to
exercise the same caution with regard to
all humpback whales, as the current
regulations have long required.

Recodifying these longstanding
provisions so they appear both in 50
CFR parts 223 and 224, and setting them
out clearly in part 216, represents a
technical change only. The substantive
provisions and the authority for their
adoption are unchanged. The only
changes to the regulations as compared
to the existing provisions have been
technical corrections and adjustments,
including:

e Inserting the word “endangered” in
front of “humpback whales” in the
heading and in the main sections of text
of the existing ESA-based regulation in
§224.103(b) to reflect that it does not
apply to all humpback whales;

e Inserting the word “threatened” in
front of “humpback whales” in the
heading and in the main sections of text
of the new ESA-based regulation in
§223.214 to reflect that it does not
apply to all humpback whales;

¢ Adjusting the numbering of
subsections to fit the new locations in
§216.18 and §223.214;

e Directly incorporating the
description of disruption of normal
behavior or prior activity of a whale
from §224.103(a)(4) (2015) (a cross-
referenced provision within the
approach regulations protecting whales
in Hawaii, which will no longer be in
effect upon finalization of the revisions
to the ESA listing status of humpback
whales) into the regulations in
§216.18(a)(3), §223.214(a)(3), and
§224.103(b)(1)(iii);

¢ Updating language by changing
“her” to “its” in the phrase “to the
extent that a vessel is restricted in her
ability to maneuver. . . .” in
§216.18(b)(2), § 223.214(b)(2), and
§224.103(b)(2)(ii);

¢ In the provisions being set out at
part 216, tailoring the reference to
applicable permit procedures to refer to
the relevant MMPA permit procedures
(which are contained in subpart D of
part 216);

e In 50 CFR 224.103(b)(3), updating a
reference to a safe speed rule formerly
set out at 33 U.S.C. 2006. This is
necessary because the safe speed rule is
now set out in regulations from the

Department of Homeland Security at 33
CFR 83.06. These regulations were
adopted in 2010 pursuant to the Coast
Guard and Maritime Transportation
Authorization Act of 2004 (Pub. L. 108—
293, sec. 303, 118 Stat. 1028 (2004)),
which directed that such final
regulations would replace sections
2001-2038 of Title 33 of the United
States Code. See 33 U.S.C. 2071
(codifying sec. 303(b)); 75 FR 19544
(April 15, 2010), 79 FR 37898 (July 2,
2014); and

e In 50 CFR 224.103(b)(2)(vi),
updating a reference to special
regulations for Glacier Bay National
Park and Preserve formerly set out at 36
CFR 13.65. This is necessary because
the special regulations applicable
within Glacier Bay National Park and
Preserve, including vessel operating
restrictions to protect whales, were
reorganized in 2006 and are now set out
in regulations from the Department of
the Interior at 36 CFR 13.1102-13.1188.
See 71 FR 69328 (Nov. 30, 2006).

We solicited public comments in the
proposed ESA listing rule (80 FR 22303,
April 21, 2015) regarding relocation of
the Alaska approach regulations. See 80
FR at 22354. At the time of the proposed
listing rule, we did not expect that there
would be any endangered DPSs present
in Alaska and so sought comment as to
whether we should relocate them from
part 224 to part 223 (setting out ESA
regulations applicable to “Threatened
Marine and Anadromous Species”) and
also as to whether we should set them
out in part 216 as MMPA regulations.
Because we are now listing the Western
North Pacific DPS as endangered, we
will retain the approach regulations
under the ESA at 50 CFR 224.103, and
because we are listing the Mexico DPS
as threatened, we will also add the
provisions to part 223 at 50 CFR
223.214.

The State of Alaska was the only
commenter that specifically addressed
approach regulations in Alaska. The
State supported retaining approach
regulations in U.S. waters in Alaska
because of the conservation benefits to
ESA-listed and non-listed humpback
whales that frequent Alaska waters. We
therefore promulgate a final rule
effecting a technical correction and
recodification that recodifies these
provisions so that they appear in both
parts 223 and 224 and also setting the
provisions out in part 216 (MMPA
Regulations) at 50 CFR 216.18, to reflect
that these provisions were originally
adopted under the MMPA as well as the
ESA and are an important source of
protection for these marine mammals.

Classification

NMEFS finds that good cause exists,
under the Administrative Procedure
Act, for adopting these rule changes as
a final rule without stand-alone public
notice and comment. See 5 U.S.C.
553(b)(B). As noted above, public
comments on this action were solicited
in the proposed ESA listing rule (80 FR
22303, April 21, 2015) and have been
fully considered both for this technical
regulation and in the context of the
development of the final ESA listing
rule. We find that additional notice and
public procedure on this technical final
rule is unnecessary because no
substantive modifications are being
made to the regulations being recodified
so that they appear both in 50 CFR part
224 and 50 CFR part 223 and set out in
50 CFR part 216. All of the changes are
technical, including the change to the
language at § 224.103(b)(1)(iii) (which
now sets out a definition directly in the
text that was previously cross-
referenced, as noted above).
Consequently, the final rule does not
alter the rights or responsibilities of any
party. Additionally, delaying
implementation of this rule for a
separate public notice and comment
period would be contrary to the public
interest because it would create a lapse
in necessary protections for the
humpback whales that transit through
Alaskan waters.

This final rule has been determined to
be not significant for purposes of
Executive Order 12866.

This final rule does not contain any
collections of information pursuant to
the Paperwork Reduction Act of 1995
(44 U.S.C. 3501 et seq.). Therefore,
NMFS has not submitted any
information to the Office of
Management and Budget for review.

Pursuant to section 605(b) of the
Regulatory Flexibility Act, the Chief
Counsel for Regulation of the
Department of Commerce has certified
to the Chief Counsel for Advocacy of the
Small Business Administration that this
rule would not have a significant
economic impact on a substantial
number of small entities. This action
affects owner-operator whale watch
businesses, eco-tourism companies
(mostly local kayak tour businesses),
and owner-operator fishing enterprises.

This action is a technical change to
update the provisions and recodify them
so they appear at both 50 CFR part 224
(which applies to “Endangered Marine
and Anadromous Species”) and 50 CFR
part 223 (which applies to “Threatened
Marine and Anadromous Species”).
Additionally, when the Alaska
provisions were adopted, we cited
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section 112(a) of the MMPA in addition
to section 11(f) of the ESA as authority
(16 U.S.C. 1382(a); 16 U.S.C. 1540(f)).
However, because the humpback whale
was listed throughout its range as
endangered, the rule was codified only
in part 224. Setting out the regulations
in a new section, § 223.214, is necessary
in order to continue the protection of
threatened humpback whales, in
addition to the endangered humpback
whales, in Alaska. We are also setting
out these provisions in 50 CFR part 216,
for the protection of all humpback
whales that may occur or transit through
the waters surrounding Alaska, to reflect
that these provisions were adopted
under the MMPA as well as the ESA
and are an important source of
protection for these marine mammals.
These provisions have been in effect for
15 years and are important in light of
the potential impacts posed by the
whalewatching industry, recreational
boating community, and other maritime
users. These provisions are merely being
recodified within the CFR to continue
existing protections in light of revisions
to the ESA listing status of humpback
whales.

Because of this certification, a
regulatory flexibility analysis is not
required and none has been prepared.

NMFS analyzed this rule under the
National Environmental Policy Act
(NEPA) (42 U.S.C. 4321 et seq.) and
NOAA'’s Administrative Orders (NAO)
216—6A and 216—-6. NMFS determined
that this action satisfies the standards
for reliance upon a categorical exclusion
under NAO 216-6 § 6.03c.3(i) for
“policy directives, regulations and
guidelines of an administrative,
financial, legal, technical or procedural
nature.” NAO 216-6, § 6.03c.3(i). The
rule would not trigger an exception
precluding reliance on the categorical
exclusion because it does not involve a
geographic area with unique
characteristics, is not the subject of
public controversy based on potential
environmental consequences, will not
result in uncertain environmental
impacts or unique or unknown risks,
does not establish a precedent or
decision in principle about future
proposals, will not have significant
cumulative impacts, and will not have
any adverse effects upon endangered or
threatened species or their habitats. Id.
§ 5.05c. As such, it is categorically
excluded from the need to prepare an
Environmental Assessment. In addition,
NMEFS finds that because this rule will
not result in any effects to the physical
environment, much less any adverse
effects, there would be no need to
prepare an Environmental Assessment
even aside from consideration of the

categorical exclusion. See Oceana, Inc.
v. Bryson, 940 F. Supp. 2d 1029 (N.D.
Cal. 2013). Issuance of this rule does not
alter the legal and regulatory status quo
in such a way as to create any
environmental effects. See Humane Soc.
of U.S. v. Johanns, 520 F. Supp. 2d. 8,
29 (D.D.C. 2007).

List of Subjects
50 CFR Part 216

Administrative practice and
procedure, Marine mammals.

50 CFR Part 223

Threatened marine and anadromous
species.

50 CFR Part 224

Endangered marine and anadromous
species.

Dated: August 30, 2016.
Samuel D. Rauch, III,
Deputy Assistant Administrator for

Regulatory Programs, National Marine
Fisheries Service.

For the reasons set out in the
preamble, 50 CFR parts 216, 223, and
224 are amended as follows:

PART 216—REGULATIONS
GOVERNING THE TAKING AND
IMPORTING OF MARINE MAMMALS

m 1. The authority citation for part 216
continues to read as follows:

Authority: 16 U.S.C. 1361 et seq., unless
otherwise noted.

m 2. In subpart B of part 216, add
§216.18 to read as follows:

§216.18 Approaching humpback whales in
Alaska.

(a) Prohibitions. Except as provided
under paragraph (b) of this section, it is
unlawful for any person subject to the
jurisdiction of the United States to
commit, to attempt to commit, to solicit
another to commit, or to cause to be
committed, within 200 nautical miles
(370.4 km) of Alaska, or within inland
waters of the state, any of the acts in
paragraphs (a)(1) through (a)(3) of this
section with respect to humpback
whales (Megaptera novaeangliae):

(1) Approach, by any means,
including by interception (i.e., placing a
vessel in the path of an oncoming
humpback whale so that the whale
surfaces within 100 yards (91.4 m) of
the vessel), within 100 yards (91.4 m) of
any humpback whale;

(2) Cause a vessel or other object to
approach within 100 yards (91.4 m) of
a humpback whale; or

(3) Disrupt the normal behavior or
prior activity of a whale by any other act
or omission. A disruption of normal

behavior may be manifested by, among
other actions on the part of the whale,

a rapid change in direction or speed;
escape tactics such as prolonged diving,
underwater course changes, underwater
exhalation, or evasive swimming
patterns; interruptions of breeding,
nursing, or resting activities, attempts
by a whale to shield a calf from a vessel
or human observer by tail swishing or
by other protective movement; or the
abandonment of a previously frequented
area.

(b) Exceptions. The following
exceptions apply, but any person who
claims the applicability of an exception
has the burden of proving that the
exception applies:

(1) Paragraph (a) of this section does
not apply if an approach is authorized
by the National Marine Fisheries
Service through a permit issued under
subpart D of this part (Special
Exceptions) or through a similar
authorization.

(2) Paragraph (a) of this section does
not apply to the extent that a vessel is
restricted in its ability to maneuver and,
because of the restriction, cannot
comply with paragraph (a) of this
section.

(3) Paragraph (a) of this section does
not apply to commercial fishing vessels
lawfully engaged in actively setting,
retrieving or closely tending commercial
fishing gear. For purposes of this
section, commercial fishing means
taking or harvesting fish or fishery
resources to sell, barter, or trade.
Commercial fishing does not include
commercial passenger fishing
operations (i.e., charter operations or
sport fishing activities).

(4) Paragraph (a) of this section does
not apply to state, local, or Federal
government vessels operating in the
course of official duty.

(5) Paragraph (a) of this section does
not affect the rights of Alaska Natives
under 16 U.S.C. 1539(e).

(6) This section shall not take
precedence over any more restrictive
conflicting Federal regulation pertaining
to humpback whales, including the
regulations at 36 CFR 13.1102-13.1188
that pertain specifically to the waters of
Glacier Bay National Park and Preserve.

(c) General measures.
Notwithstanding the prohibitions and
exceptions in paragraphs (a) and (b) of
this section, to avoid collisions with
humpback whales, vessels must operate
at a slow, safe speed when near a
humpback whale. “Safe speed” has the
same meaning as the term is defined in
33 CFR 83.06 and the International
Regulations for Preventing Collisions at
Sea 1972 (see 33 U.S.C. 1602), with
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respect to avoiding collisions with
humpback whales.

PART 223—THREATENED MARINE
AND ANADROMOUS SPECIES

m 3. The authority citation for part 223
continues to read as follows:

Authority: 16 U.S.C. 1531-1543; subpart
B, §223.201-202 also issued under 16 U.S.C.
1361 et seq.; 16 U.S.C. 5503(d) for
§223.206(d)(9).

m 4. In subpart B of part 223, add
§223.214 to read as follows:

§223.214 Approaching threatened
humpback whales in Alaska.

(a) Prohibitions. Except as provided
under paragraph (b) of this section, it is
unlawful for any person subject to the
jurisdiction of the United States to
commit, to attempt to commit, to solicit
another to commit, or to cause to be
committed, within 200 nautical miles
(370.4 km) of Alaska, or within inland
waters of the state, any of the acts in
paragraphs (a)(1) through (a)(3) of this
section with respect to threatened
humpback whales (Megaptera
novaeangliae):

(1) Approach, by any means,
including by interception (i.e., placing a
vessel in the path of an oncoming
humpback whale so that the whale
surfaces within 100 yards (91.4 m) of
the vessel), within 100 yards (91.4 m) of
any humpback whale;

(2) Cause a vessel or other object to
approach within 100 yards (91.4 m) of
a humpback whale; or

(3) Disrupt the normal behavior or
prior activity of a whale by any other act
or omission. A disruption of normal
behavior may be manifested by, among
other actions on the part of the whale,

a rapid change in direction or speed;
escape tactics such as prolonged diving,
underwater course changes, underwater
exhalation, or evasive swimming
patterns; interruptions of breeding,
nursing, or resting activities, attempts
by a whale to shield a calf from a vessel
or human observer by tail swishing or
by other protective movement; or the
abandonment of a previously frequented
area.

(b) Exceptions. The following
exceptions apply, but any person who
claims the applicability of an exception
has the burden of proving that the
exception applies:

(1) Paragraph (a) of this section does
not apply if an approach is authorized
by the National Marine Fisheries
Service through a permit issued under
part 222, subpart C, of this chapter

(General Permit Procedures) or through
a similar authorization.

(2) Paragraph (a) of this section does
not apply to the extent that a vessel is
restricted in its ability to maneuver and,
because of the restriction, cannot
comply with paragraph (a) of this
section.

(3) Paragraph (a) of this section does
not apply to commercial fishing vessels
lawfully engaged in actively setting,
retrieving or closely tending commercial
fishing gear. For purposes of this
section, commercial fishing means
taking or harvesting fish or fishery
resources to sell, barter, or trade.
Commercial fishing does not include
commercial passenger fishing
operations (i.e. charter operations or
sport fishing activities).

(4) Paragraph (a) of this section does
not apply to state, local, or Federal
government vessels operating in the
course of official duty.

(5) Paragraph (a) of this section does
not affect the rights of Alaska Natives
under 16 U.S.C. 1539(e).

(6) This section shall not take
precedence over any more restrictive
conflicting Federal regulation pertaining
to humpback whales, including the
regulations at 36 CFR 13.1102-13.1188
that pertain specifically to the waters of
Glacier Bay National Park and Preserve.

(c) General measures.
Notwithstanding the prohibitions and
exceptions in paragraphs (a) and (b) of
this section, to avoid collisions with
threatened humpback whales, vessels
must operate at a slow, safe speed when
near a humpback whale. ““Safe speed”
has the same meaning as the term is
defined in 33 CFR 83.06 and the
International Regulations for Preventing
Collisions at Sea 1972 (see 33 U.S.C.
1602), with respect to avoiding
collisions with humpback whales.

PART 224—ENDANGERED MARINE
AND ANADROMOUS SPECIES

m 5. The authority citation for part 224
continues to read as follows:

Authority: 16 U.S.C. 1531-1543 and 16
U.S.C. 1361 et seq.
m 6. Amend § 224.103 to revise the
heading of paragraph (b), and
paragraphs (b)(1) introductory text,
(b)(1)(iii), (b)(2)(ii), (b)(2)(vi), and (b)(3)

to read as follows:

§224.103 Special prohibitions for
endangered marine mammals.

(b) Approaching endangered
humpback whales in Alaska—(1)

Prohibitions. Except as provided under
paragraph (b)(2) of this section, it is
unlawful for any person subject to the
jurisdiction of the United States to
commit, to attempt to commit, to solicit
another to commit, or to cause to be
committed, within 200 nautical miles
(370.4 km) of Alaska, or within inland
waters of the state, any of the acts in
paragraphs (b)(1)(i) through (b)(1)(iii) of
this section with respect to endangered
humpback whales (Megaptera
novaeangliae):

* * * * *

(iii) Disrupt the normal behavior or
prior activity of a whale by any other act
or omission. A disruption of normal
behavior may be manifested by, among
other actions on the part of the whale,
arapid change in direction or speed;
escape tactics such as prolonged diving,
underwater course changes, underwater
exhalation, or evasive swimming
patterns; interruptions of breeding,
nursing, or resting activities, attempts
by a whale to shield a calf from a vessel
or human observer by tail swishing or
by other protective movement; or the
abandonment of a previously frequented
area.

(2)* L

(ii) Paragraph (b)(1) of this section
does not apply to the extent that a vessel
is restricted in its ability to maneuver
and, because of the restriction, cannot
comply with paragraph (b)(1) of this
section.

* * * * *

(vi) Paragraph (b) of this section shall
not take precedence over any more
restrictive conflicting Federal regulation
pertaining to humpback whales,
including the regulations at 36 CFR
13.1102-13.1188 that pertain
specifically to the waters of Glacier Bay
National Park and Preserve.

(3) General measures.
Notwithstanding the prohibitions and
exceptions in paragraphs (b)(1) and (2)
of this section, to avoid collisions with
endangered humpback whales, vessels
must operate at a slow, safe speed when
near a humpback whale. “Safe speed”
has the same meaning as the term is
defined in 33 CFR 83.06 and the
International Regulations for Preventing
Collisions at Sea 1972 (see 33 U.S.C.
1602) with respect to avoiding collisions
with humpback whales.

* * * * *
[FR Doc. 2016—21278 Filed 9-6—16; 4:15 pm]
BILLING CODE 3510-22-P
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purpose of these notices is to give interested
persons an opportunity to participate in the
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2016-9068; Directorate
Identifier 2016—NM-067—-AD]

RIN 2120-AA64
Airworthiness Directives; The Boeing
Company Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for certain
The Boeing Company Model 737-300,
—400, and —500 series airplanes. This
proposed AD was prompted by reports
of cracks in horizontal stabilizer lower
skins. This proposed AD would require
repetitive inspections for cracking of the
horizontal stabilizer lower skin, and
corrective actions if necessary. This
proposed AD also provides actions that
would terminate certain repetitive
inspections. We are proposing this AD
to detect and correct cracks in
horizontal stabilizer lower skins
resulting in reduced local stiffness of
the horizontal stabilizer, which can
cause heavy vibration leading to loss of
structural integrity of the horizontal
stabilizer.

DATES: We must receive comments on
this proposed AD by October 24, 2016.
ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5

p-m., Monday through Friday, except
Federal holidays.

For service information identified in
this NPRM, contact Boeing Commercial
Airplanes, Attention: Data & Services
Management, P.O. Box 3707, MC 2H-65,
Seattle, WA 98124-2207; telephone
206—-544-5000, extension 1; fax 206—
766—5680; Internet https://
www.myboeingfleet.com. You may view
this referenced service information at
the FAA, Transport Airplane
Directorate, 1601 Lind Avenue SW.,
Renton, WA. For information on the
availability of this material at the FAA,
call 425-227-1221. It is also available
on the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2016—
9068.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2016—
9068; or in person at the Docket
Management Facility between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Office
(phone: 800-647-5527) is in the
ADDRESSES section. Comments will be
available in the AD docket shortly after
receipt.

FOR FURTHER INFORMATION CONTACT:
Gaetano Settineri, Aerospace Engineer,
Airframe Branch, ANM—-120S, FAA,
Seattle Aircraft Certification Office
(ACO), 1601 Lind Avenue SW., Renton,
WA 98057-3356; phone: 425-917-6577;
fax: 425-917-6590; email:
gaetano.settineri@faa.gov.
SUPPLEMENTARY INFORMATION:

Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposal. Send your comments to
an address listed under the ADDRESSES
section. Include ‘“Docket No. FAA—
2016-9068; Directorate Identifier 2016—
NM-067—-AD" at the beginning of your
comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this

proposed AD because of those
comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

We have received reports of
approximately 90 cracks in horizontal
stabilizer lower skins with most of them
occurring between stabilizer station
(SSTA) 111.10 and 166.30. Ten
operators reported cracks on 18
airplanes outside this range with 14 of
them inboard of SSTA 111.10. The
cracks range in length from 0.25 inch to
3.75 inches, and the airplanes had
between 12,670 and 69,569 total flight
cycles.

The cracks started on the outer
surface of the horizontal stabilizer lower
skin where the chem-milled edge aligns
with the edge of the lower flange of the
rear spar. The cracks grew parallel to the
rear spar. High secondary bending
stresses due to compression buckling of
the skins and sonic fatigue can cause the
cracks to grow. Cracks have also started
from the fastener line nearest the chem-
milled step.

This horizontal stabilizer lower skin
cracking, if not corrected, could result
in reduced local stiffness of the
horizontal stabilizer, which can cause
heavy vibration leading to loss of
structural integrity of the horizontal
stabilizer.

Related Service Information Under
1 CFR Part 51

We reviewed Boeing Special
Attention Service Bulletin 737-55—
1059, Revision 1, dated April 6, 2016
(“SASB 737-55-1059 R1”’). The service
information describes procedures for
doing inspections of the horizontal
stabilizer lower skin, and repairs. The
service information also describes
procedures for doing actions that would
terminate certain repetitive inspections.
This service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section.

FAA’s Determination

We are proposing this AD because we
evaluated all the relevant information
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and determined the unsafe condition
described previously is likely to exist or
develop in other products of these same
type designs.

Proposed AD Requirements

This proposed AD would require
accomplishing the actions specified in
the service information described
previously, except as discussed under
“Differences Between this Proposed AD
and the Service Information. For
information on the procedures and
compliance times, see this service
information at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2016—
9068.

The phrase “related investigative
actions” is used in this proposed AD.

Related investigative actions are follow-
on actions that (1) are related to the
primary action, and (2) further
investigate the nature of any condition
found. Related investigative actions in
an AD could include, for example,
inspections.

The phrase “corrective actions” is
used in this proposed AD. Corrective
actions correct or address any condition
found. Corrective actions in an AD
could include, for example, repairs.

Differences Between This Proposed AD
and the Service Information

SASB 737-55-1059 R1, specifies to
contact the manufacturer for certain
instructions, but this proposed AD
would require accomplishment of repair
methods, modification deviations, and

ESTIMATED COSTS

alteration deviations in one of the
following ways:

e In accordance with a method that
we approve; or

e Using data that meet the
certification basis of the airplane, and
that have been approved by the Boeing
Commercial Airplanes Organization
Designation Authorization (ODA) whom
we have authorized to make those
findings.

Costs of Compliance

We estimate that this proposed AD
affects 270 airplanes of U.S. registry.

We estimate the following costs to
comply with this proposed AD:

Action Labor cost Parts cost Cost per product Cost on U.S. operators
INSPECtion ......c.cccveeveecreecieenen, 4 work-hours x $85 per hour = $0 $340 per inspection cycle ....... $91,800 per inspection cycle.
$340 per inspection cycle.
ESTIMATED COSTS FOR OPTIONAL ACTIONS
Action Labor cost Parts cost Cost per product
Modification .........ccccceevieicveennenn. Up to 51 work-hours per stabilizer x $85 per hour = $4,335 .... $721 Up to $5,056 per stabilizer.

We estimate the following costs to do
any necessary repairs that would be

required based on the results of the
proposed inspection. We have no way of

ON-CONDITION COSTS

determining the number of aircraft that
might need these repairs:

Action Labor cost Parts cost Cost per product
Skin slice repair .......cccoeeveenennen. Up to 438 work-hours x $85 per hour = $37,230 ............... $0 | Up to $37,230.
External doubler repair ................ 26 work-hours x $85 per hour = $2,210 .....cccccoveeevvreernnne. $0 | $2,210.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701:
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on

products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a “significant rule” under
the DOT Regulatory Policies and
Procedures (44 FR 11034, February 26,
1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:
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Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

The Boeing Company: Docket No. FAA—
2016—9068; Directorate Identifier 2016—
NM-067—-AD.

(a) Comments Due Date

We must receive comments by October 24,
2016.

(b) Affected ADs
None.

(c) Applicability

This AD applies to The Boeing Company
Model 737-300, =400, and —500 series
airplanes, certificated in any category, as
identified in Boeing Special Attention
Service Bulletin 737-55-1059, Revision 1,
dated April 6, 2016 (“SASB 737-55-1059
R1”).

(d) Subject

Air Transport Association (ATA) of
America Code 55; Horizontal stabilizer.

(e) Unsafe Condition

This AD was prompted by reports of cracks
in horizontal stabilizer lower skins. We are
issuing this AD to detect and correct cracks
in horizontal stabilizer lower skins resulting
in reduced local stiffness of the stabilizer,
which can cause heavy vibration leading to
loss of structural integrity of the horizontal
stabilizer.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Inspections, Related Investigative
Actions, and Corrective Actions for Group 1,
Configuration 1 Airplanes

For Group 1, Configuration 1 airplanes, as
identified in SASB 737-55-1059 R1: Except
as specified in paragraph (i)(1) of this AD, at
the applicable time specified in paragraph
1.E., “Compliance,” of SASB 737-55-1059
R1, do a detailed inspection for cracking of
the horizontal stabilizer lower skin; and do
all applicable related investigative and
corrective actions; in accordance with the
Accomplishment Instructions of SASB 737—
55-1059 R1, except as specified in paragraph
(1)(2) of this AD. Do all applicable related
investigative and corrective actions before
further flight. Repeat the inspection of the
horizontal stabilizer lower skin, if applicable,
thereafter at the applicable intervals specified
in paragraph 1.E., “Compliance,” of SASB
737-55-1059 R1. Options specified in SASB
737-55—-1059 R1, for accomplishing the
inspections are acceptable for the
corresponding requirements of this paragraph
provided that the inspections are done at the
applicable times in paragraph 1.E.,
“Compliance,” of the SASB 737-55-1059 R1.

(h) Inspections, Related Investigative
Actions, and Corrective Actions for Group 1,
Configuration 2 Airplanes

For Group 1, Configuration 2 airplanes, as
identified in SASB 737-55-1059 R1: Except
as specified in paragraph (i)(1) of this AD, at
the applicable time specified in paragraph
1.E., “Compliance,” of SASB 737-55—-1059
R1, do the actions specified in paragraphs
(h)(1), (h)(2), and (h)(3) of this AD; and do all
applicable related investigative and
corrective actions; in accordance with the
Accomplishment Instructions of SASB 737—
55—-1059 R1, except as specified in paragraph
()(2) of this AD. Do all applicable related
investigative and corrective actions before
further flight. Repeat the inspections
specified in paragraphs (h)(1), (h)(2), and
(h)(3) of this AD, if applicable, thereafter at
the applicable intervals specified in
paragraph 1.E., “Compliance,” of SASB 737—
55—-1059 R1. Options specified in SASB 737—
55-1059 R1, for accomplishing the
inspections are acceptable for the
corresponding requirements of this paragraph
provided that the inspections are done at the
applicable times in paragraph 1.E.,
“Compliance,” of SASB 737-55-1059 R1.

(1) Do a high frequency eddy current
inspection for cracking of the skin around
any repair done as specified in the structural
repair manual or any external doubler repair,
and a detailed inspection for any loose or any
missing fastener of repaired doublers.

(2) Do a detailed inspection for cracking of
the inspar lower skin of the horizontal
stabilizer in unrepaired areas.

(3) Do a low frequency eddy current
inspection for cracking of the forward
fastener row of any external doubler repair.

(i) Service Information Exceptions

(1) Where SASB 737-55-1059 R1, specifies
a compliance time “‘after the Revision 1 date
of this service bulletin,” this AD requires
compliance within the specified compliance
time after the effective date of this AD.

(2) If any cracking, corrosion, hole
elongation, or loose or missing fastener is
found during any inspection required by this
AD, and SASB 737-55-1059 R1, specifies to
contact Boeing for repair instructions: Before
further flight, repair the cracking, corrosion,
hole elongation, loose or missing fasteners
using a method approved in accordance with
the procedures specified in paragraph (j) of
this AD.

(j) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Seattle Aircraft
Certification Office, FAA, has the authority to
approve AMOG:s for this AD, if requested
using the procedures found in 14 CFR 39.19.
In accordance with 14 CFR 39.19, send your
request to your principal inspector or local
Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the ACO, send it to the
attention of the person identified in
paragraph (k)(1) of this AD. Information may
be emailed to: 9-ANM-Seattle-ACO-AMOC-
Requests@faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager

of the local flight standards district office/
certificate holding district office.

(3) An AMOC that provides an acceptable
level of safety may be used for any repair,
modification, or alteration required by this
AD if it is approved by the Boeing
Commercial Airplanes Organization
Designation Authorization (ODA) that has
been authorized by the Manager, Seattle
ACO, to make those findings. To be
approved, the repair method, modification
deviation, or alteration deviation must meet
the certification basis of the airplane, and the
approval must specifically refer to this AD.

(k) Related Information

(1) For more information about this AD,
contact Gaetano Settineri, Aerospace
Engineer, Airframe Branch, ANM-120S,
FAA, Seattle ACO, 1601 Lind Avenue SW.,
Renton, WA 98057-3356; phone: 425-917—
6577; fax: 425—-917—-6590; email:
gaetano.settineri@faa.gov.

(2) For service information identified in
this AD, contact Boeing Commercial
Airplanes, Attention: Data & Services
Management, P.O. Box 3707, MC 2H-65,
Seattle, WA 98124-2207; telephone 206—
544-5000, extension 1; fax 206—766—-5680;
Internet https://www.myboeingfleet.com. You
may view this referenced service information
at the FAA, Transport Airplane Directorate,
1601 Lind Avenue SW., Renton, WA. For
information on the availability of this
material at the FAA, call 425-227-1221.

Issued in Renton, Washington, on August
24, 2016.
John P. Piccola, Jr.,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2016-21148 Filed 9-7—16; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2016-9056; Directorate
Identifier 2016—NM-007-AD]

RIN 2120-AA64

Airworthiness Directives; Saab AB,
Saab Aeronautics (Formerly Known as
Saab AB, Saab Aerosystems)
Airplanes

AGENCY: Federal Aviation

Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for certain
Saab AB, Saab Aeronautics Model
SAAB 2000 airplanes. This proposed
AD was prompted by an occurrence that
was reported of rudder pedal restriction
on a SAAB Model 2000 airplane with
the large potable water system (LPWS)
installed, equipped with in-line heaters.
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This proposed AD would require
installation of shrinkable tubes on the
water piping of the basic potable water
system (BPWS). We are proposing this
AD to prevent water spray in case of a
failed pipe or coupling during water
filling on the ground. This condition, if
not corrected, could freeze parts of the
flight control system possibly resulting
in reduced control of the airplane.
DATES: We must receive comments on
this proposed AD by October 24, 2016.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC, between 9 a.m. and 5
p.m., Monday through Friday, except
Federal holidays.

For service information identified in
this NPRM, contact Saab AB, Saab
Aeronautics, SE-581 88, Link6ping,
Sweden; telephone +46 13 18 5591; fax
+46 13 18 4874; email saab2000.tech
support@saabgroup.com; Internet
http://www.saabgroup.com. You may
view this referenced service information
at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue SW.,
Renton, WA. For information on the
availability of this material at the FAA,
call 425-227-1221.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2016—
9056; or in person at the Docket
Management Facility between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Operations
office (telephone 800-647-5527) is in
the ADDRESSES section. Comments will
be available in the AD docket shortly
after receipt.

FOR FURTHER INFORMATION CONTACT:
Shahram Daneshmandi, Aerospace
Engineer, International Branch, ANM—
116, Transport Airplane Directorate,
FAA, 1601 Lind Avenue SW., Renton,

WA 98057-3356; telephone 425-227—
1112 ; fax 425-227-1149.

SUPPLEMENTARY INFORMATION:
Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposed AD. Send your comments
to an address listed under the
ADDRESSES section. Include “Docket No.
FAA-2016-9056; Directorate Identifier
2016—-NM—-007—-AD" at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD based on those comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

The European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Union, has issued EASA Airworthiness
Directive 2016—0013, dated January 14,
2016 (referred to after this as the
Mandatory Continuing Airworthiness
Information, or “the MCAI”), to correct
an unsafe condition for certain Saab AB,
Saab Aeronautics Model SAAB 2000
airplanes. The MCAI states:

An occurrence was reported of rudder
pedal restriction on a SAAB 2000 aeroplane
with the Large Potable Water System (LPWS)
installed, equipped with in-line heaters
(options 38:201 and 38:201-1). Subsequent
investigation showed that this event was the
result of a ruptured in-line heater attachment,
causing water leakage at the inlet tubing for
the in-line heater in the lower part of the
forward fuselage (Zone 116). In flight, the
water froze on the rudder control
mechanism, causing the rudder pedal
restriction. Analysis after the reported event
indicates that the pitch control mechanism
(including pitch disconnect/spring unit) may
also be frozen, which would prevent
disconnection and normal pitch control.

This condition, if not corrected, could
result in further occurrences of water spray,
possibly resulting in reduced control of the
aeroplane.

To address this potential unsafe condition,
EASA issued Emergency AD 2013-0172-E, to
require deactivation of the LPWS. Following
that, EASA AD 2013-0172R1 introduced a
temporary alternative procedure for filling,
reactivation and operation of the LPWS.

Finally, EASA AD 2014-0255 was issued,
superseding EASA AD 2013-0172R1, to
require a modification allowing reactivating
of the system and the use of regular filling
procedures.

Although the Basic Potable Water System
(BPWS) does not contain an in-line heater,
which was the major risk contributor and the
actual cause of the previous leakage events in
the LPWS, a Zonal Safety Analysis performed
by SAAB concluded that the implementation
of spray shield (tube/hose) for the water
piping is necessary for the BPWS as well, to
protect the flight controls and electrical
equipment from water spray in case of a
failed pipe or coupling during water filling
on ground.

Consequently SAAB developed a
modification and issued Service Bulletin (SB)
2000-38-012 to provide modification
instructions to install shrinkable tubes as
spray shields.

For reasons described above, this [EASA]
AD requires installation of shrinkable tubes
on the water piping of the BPWS.

You may examine the MCAI in the
AD docket on the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2016—
9056.

Related Service Information Under 1
CFR Part 51

Saab has issued Service Bulletin
2000-38-012, dated August 20, 2015.
The service information describes how
to install shrinkable tubes on the water
piping of the BPWS. This service
information is reasonably available
because the interested parties have
access to it through their normal course
of business or by the means identified
in the ADDRESSES section.

FAA’s Determination and Requirements
of This Proposed AD

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to our
bilateral agreement with the State of
Design Authority, we have been notified
of the unsafe condition described in the
MCALI and service information
referenced above. We are proposing this
AD because we evaluated all pertinent
information and determined an unsafe
condition exists and is likely to exist or
develop on other products of the same
type design.

Costs of Compliance

We estimate that this proposed AD
affects 7 airplanes of U.S. registry.

We also estimate that it would take
about 6 work-hours per product to
comply with the basic requirements of
this proposed AD. The average labor
rate is $85 per work-hour. Required
parts would cost about $3,650 per
product. Based on these figures, we
estimate the cost of this proposed AD on
U.S. operators to be $29,120 or $4,160
per product.
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Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.”” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979);

3. Will not affect intrastate aviation in
Alaska; and

4. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

Saab AB, Saab Aeronautics (formerly known
as Saab AB, Saab Aerosystems): Docket
No. FAA-2016-9056; Directorate
Identifier 2016—-NM-007—-AD.

(a) Comments Due Date

We must receive comments by October 24,
2016.

(b) Affected ADs

None.
(c) Applicability

This AD applies to certain Saab AB, Saab
Aeronautics (formerly known as Saab AB,
Saab Aerosystems) Model SAAB 2000
airplanes, certificated in any category, serial
numbers 017, 019 through 021 inclusive, 027

through 028 inclusive, 030, 034, 040, 050,
and 052.

(d) Subject

Air Transport Association (ATA) of
America Code 38, Water/waste.

(e) Reason

This AD was prompted by an occurrence
that was reported of rudder pedal restriction
on a SAAB Model 2000 airplane with the
large potable water system (LPWS) installed,
equipped with in-line heaters. We are issuing
this AD to prevent water spray in case of a
failed pipe or coupling during water filling
on the ground. This condition, if not
corrected, could freeze parts of the flight
control system, possibly resulting in reduced
control of the airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Repair of Basic Potable Water System
(BPWS)

Within 24 months after the effective date
of this AD, install shrinkable tubes on the
water piping of the BPWS, in accordance
with the Accomplishment Instructions of
SAAB Service Bulletin 2000-38-012, dated
August 20, 2015.

(h) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOGs): The Manager, International Branch
Aircraft Certification Office (ACO), FAA, has
the authority to approve AMOCs for this AD,
if requested using the procedures found in 14
CFR 39.19. In accordance with 14 CFR 39.19,
send your request to your principal inspector
or local Flight Standards District Office, as
appropriate. If sending information directly
to the International Branch/ACO, send it to
ATTN: Sharam Daneshmandi, Aerospace
Engineer, International Branch, ANM-116,
Transport Airplane Directorate, FAA, 1601
Lind Avenue SW., Renton, WA 98057-3356;
telephone 425-227-1112 ; fax 425-227-1149.
Information may be emailed to: 9-ANM-116-
AMOC-REQUESTS®@faa.gov. Before using

any approved AMOG, notify your appropriate
principal inspector, or lacking a principal
inspector, the manager of the local flight
standards district office/certificate holding
district office. The AMOG approval letter
must specifically reference this AD.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain corrective
actions from a manufacturer, the action must
be accomplished using a method approved
by the Manager, International Branch, ANM-
116, Transport Airplane Directorate, FAA; or
the European Aviation Safety Agency
(EASA); or Saab AB, Saab Aerosystems’
EASA Design Organization Approval (DOA).
If approved by the DOA, the approval must
include the DOA-authorized signature.

(i) Related Information

(1) Refer to Mandatory Continuing
Airworthiness Information (MCAI) EASA
Airworthiness Directive 2016-0013, dated
January 14, 2016, for related information.
This MCAI may be found in the AD docket
on the Internet at http://www.regulations.gov
by searching for and locating Docket No.
FAA-2016-9056.

(2) For service information identified in
this AD, contact Saab AB, Saab Aeronautics,
SE-581 88, Linkoping, Sweden; telephone
+46 13 18 5591; fax +46 13 18 4874; email
saab2000.techsupport@saabgroup.com;
Internet http://www.saabgroup.com. You
may view this service information at the
FAA, Transport Airplane Directorate, 1601
Lind Avenue SW., Renton, WA. For
information on the availability of this
material at the FAA, call 425-227-1221.

Issued in Renton, Washington, on August
24, 2016.
John P. Piccola, Jr.,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2016—21165 Filed 9-7—16; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2016-9055; Directorate
Identifier 2016—-NM-071-AD]

RIN 2120-AA64

Airworthiness Directives; Airbus
Airplanes

AGENCY: Federal Aviation

Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for certain
Airbus Model A300 B4-600R series
airplanes, Model A300 C4-605R Variant
F airplanes, and Model A300 F4—-600R
series airplanes. This proposed AD was
prompted by the results of a full stress
analysis of the lower area of a certain
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frame that revealed a crack could occur
in the forward fitting lower radius of a
certain frame after a certain number of
flight cycles. This proposed AD would
require an inspection of the lower area
of a certain frame radius for cracking,
and corrective action if necessary. We
are proposing this AD to detect and
correct cracking in the forward fitting
lower radius of a certain frame. Such
cracking could reduce the structural
integrity of the fuselage.

DATES: We must receive comments on
this proposed AD by October 24, 2016.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

¢ Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax: 202-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590.

¢ Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p.m., Monday through Friday, except
Federal holidays.

For service information identified in
this NPRM, contact Airbus SAS,
Airworthiness Office—EAW, 1 Rond
Point Maurice Bellonte, 31707 Blagnac
Cedex, France; telephone +33 5 61 93 36
96; fax +33 5 61 93 44 51; email
account.airworth-eas@airbus.com;
Internet http://www.airbus.com. You
may view this referenced service
information at the FAA, Transport
Airplane Directorate, 1601 Lind Avenue
SW., Renton, WA. For information on
the availability of this material at the
FAA, call 425-227-1221.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2016—
9055; or in person at the Docket
Management Facility between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Operations
office (telephone 800-647-5527) is in
the ADDRESSES section. Comments will

be available in the AD docket shortly
after receipt.

FOR FURTHER INFORMATION CONTACT: Dan
Rodina, Aerospace Engineer,
International Branch, ANM-116,
Transport Airplane Directorate, FAA,
1601 Lind Avenue SW., Renton, WA
98057-3356; telephone 425-227-2125;
fax 425-227-1149.

SUPPLEMENTARY INFORMATION:

Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposed AD. Send your comments
to an address listed under the
ADDRESSES section. Include “Docket No.
FAA-2016-9055; Directorate Identifier
2016-NM-071-AD" at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD based on those comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

The European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Union, has issued EASA Airworthiness
Directive 2016-0085, dated April 28,
2016 (referred to after this as the
Mandatory Continuing Airworthiness
Information, or “the MCAI”), to correct
an unsafe condition for certain Airbus
Model A300 B4-600R series airplanes,
Model A300 C4—605R Variant F
airplanes, and Airbus Model A300 F4—
600R series airplanes. The MCALI states:

Following a recently completed full stress
analysis of the Frame (FR) 40 lower area,
supported by a Finite Element Model (FEM),
of the post-mod 10221 configuration, it was
demonstrated that for the FR40 forward
fitting lower radius, a crack could occur after
a certain amount of flight cycles (FC).

This condition, if not detected and
corrected, could reduce the structural
integrity of the fuselage.

To address this potential unsafe condition,
Airbus established that crack detection could
be performed through a special detail
inspection (SDI) using a high frequency eddy
current (HFEC) method, and issued Alert
Operators Transmission (AOT) A57W009-16.

ESTIMATED COSTS

For the reasons described above, this AD
requires a one-time SDI of the FR40 lower
area and, depending on findings,
accomplishment of applicable corrective
action(s).

You may examine the MCAI in the AD
docket on the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2016—
9055.

Related Service Information Under
1 CFR Part 51

We reviewed Airbus Alert Operators
Transmission—AOT A57W009-16, Rev
00, dated February 25, 2016, including
Appendixes 1 and 2, both undated. The
service information describes
procedures for inspecting the forward
fitting lower radius of FR40 for cracking
and corrective action. This service
information is reasonably available
because the interested parties have
access to it through their normal course
of business or by the means identified
in the ADDRESSES section.

FAA’s Determination and Requirements
of This Proposed AD

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to our
bilateral agreement with the State of
Design Authority, we have been notified
of the unsafe condition described in the
MCALI and service information
referenced above. We are proposing this
AD because we evaluated all pertinent
information and determined an unsafe
condition exists and is likely to exist or
develop on other products of these same
type designs.

Clarification of Applicability

The MCAI lists Airbus Model A300
B4-622R airplanes twice in the
applicability. We have discussed the
applicability with EASA, and the
second reference was a typographical
error which should have been “Airbus
Model A300 F4-622R airplanes.” The
applicability of this proposed AD will
include Airbus Model A300 F4-622R
airplanes.

Costs of Compliance

We estimate that this proposed AD
affects 94 airplanes of U.S. registry.

We estimate the following costs to
comply with this proposed AD:

: Cost per Cost on U.S.
Action Labor cost Parts cost product operators
Inspection ..........ccceeeueneee. 3 work-hours x $85 per hour = $255 .........ccccceeviieiiiecieeceeceeeee, $0 $255 $23,970
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ESTIMATED CoSTS—Continued
Action Labor cost Parts cost %?g‘éﬁ;r Cgf,;?;‘tolﬁ'ss'
Reporting .....cceoeveeivenennne 1 work-hour x $85 per hour = $85 ......ccccceveeeriirireieeeeesesene $0 $85 $7,990

We have received no definitive data that would enable us to provide cost estimates for the on-condition actions specified in this proposed AD.

Paperwork Reduction Act

A federal agency may not conduct or
sponsor, and a person is not required to
respond to, nor shall a person be subject
to penalty for failure to comply with a
collection of information subject to the
requirements of the Paperwork
Reduction Act unless that collection of
information displays a current valid
OMB control number. The control
number for the collection of information
required by this proposed AD is 2120—
0056. The paperwork cost associated
with this proposed AD has been
detailed in the Costs of Compliance
section of this document and includes
time for reviewing instructions, as well
as completing and reviewing the
collection of information. Therefore, all
reporting associated with this proposed
AD is mandatory. Comments concerning
the accuracy of this burden and
suggestions for reducing the burden
should be directed to the FAA at 800
Independence Ave. SW., Washington,
DC 20591, ATTN: Information
Collection Clearance Officer, AES—200.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. ““Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in ““Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a

substantial direct effect on the States, on
the relationship between the national

Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule”” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979);

3. Will not affect intrastate aviation in
Alaska; and

4. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding

the following new airworthiness

directive (AD):

Airbus: Docket No. FAA-2016-9055;
Directorate Identifier 2016—-NM—-071-AD.

(a) Comments Due Date

We must receive comments by October 24,
2016.

(b) Affected ADs

None.
(c) Applicability

This AD applies to Airbus airplanes,
certificated in any category, identified in
paragraphs (c)(1), (c)(2), and (c)(3) of this AD,
on which Airbus Modification 10221 was
embodied in production.

(1) Airbus Model A300 B4-605R and B4—
622R airplanes.

(2) Airbus Model A300 C4-605R Variant F
airplanes.

(3) Airbus Model A300 F4—605R and F4—
622R airplanes.

(d) Subject

Air Transport Association (ATA) of
America Code 57, Wings.

(e) Reason

This AD was prompted by the results of a
full stress analysis of the lower area of frame
(FR) 40 that revealed a crack could occur in
the forward fitting lower radius of FR 40 after
a certain number of flight cycles. We are
issuing this AD to detect and correct cracking
in the forward fitting lower radius of FR 40.
Such cracking could reduce the structural
integrity of the fuselage.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Inspection

At the later of the compliance times
specified in paragraphs (g)(1) and (g)(2) of
this AD, do a high frequency eddy current
inspection of the lower area of the FR 40
radius for cracking, in accordance with the
procedures in Airbus Alert Operators
Transmission—AOT A57W009-16, Rev 00,
dated February 25, 2016, including
Appendixes 1 and 2, both undated.

(1) Prior to exceeding 19,000 total flight
cycles or 41,000 flight hours since the
airplane’s first flight, whichever occurs first.

(2) Within 300 flight cycles or 630 flight
hours after the effective date of this AD,
whichever occurs first.

(h) Corrective Action

If any crack is found during the inspection
required by paragraph (g) of this AD: Before
further flight, repair using a method
approved by the Manager, International
Branch, ANM-116, Transport Airplane
Directorate, FAA; or the European Aviation
Safety Agency (EASA); or Airbus’s EASA
Design Organization Approval (DOA).../../
MADGE 2015/Differences/contact mfr
foreign.doc.

(i) Reporting Requirement

Submit a report of all findings (both
positive and negative) from the inspection
required by paragraph (g) of this AD to
Airbus Customer Services through
TechRequest on Airbus World (https://
wa3.airbus.com/) by selecting Engineering
Domain and ATA 57-10.

(1) For airplanes on which the inspection
specified in paragraph (g) of this AD is
accomplished on or after the effective date of
this AD: Submit the report within 30 days
after performing the inspection.

(2) For airplanes on which the inspection
specified in paragraph (g) of this AD is
accomplished before the effective date of this
AD: Submit the report within 30 days after
the effective date of this AD.
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(j) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCGs): The Manager, International
Branch, ANM-116, Transport Airplane
Directorate, FAA, has the authority to
approve AMOG:s for this AD, if requested
using the procedures found in 14 CFR 39.19.
In accordance with 14 CFR 39.19, send your
request to your principal inspector or local
Flight Standards District Office, as
appropriate. If sending information directly
to the International Branch, send it to ATTN:
Dan Rodina, Aerospace Engineer,
International Branch, ANM-116, Transport
Airplane Directorate, FAA, 1601 Lind
Avenue SW., Renton, WA 98057-3356;
telephone 425-227-2125; fax 425-227-1149.
Information may be emailed to: 9-ANM-116-
AMOC-REQUESTS@faa.gov. Before using
any approved AMOG, notify your appropriate
principal inspector, or lacking a principal
inspector, the manager of the local flight
standards district office/certificate holding
district office.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain corrective
actions from a manufacturer, the action must
be accomplished using a method approved
by the Manager, International Branch, ANM-
116, Transport Airplane Directorate, FAA; or
the EASA; or Airbus’s EASA DOA. If
approved by the DOA, the approval must
include the DOA-authorized signature.

(3) Reporting Requirements: A federal
agency may not conduct or sponsor, and a
person is not required to respond to, nor
shall a person be subject to a penalty for
failure to comply with a collection of
information subject to the requirements of
the Paperwork Reduction Act unless that
collection of information displays a current
valid OMB Control Number. The OMB
Control Number for this information
collection is 2120-0056. Public reporting for
this collection of information is estimated to
be approximately 5 minutes per response,
including the time for reviewing instructions,
completing and reviewing the collection of
information. All responses to this collection
of information are mandatory. Comments
concerning the accuracy of this burden and
suggestions for reducing the burden should
be directed to the FAA at: 800 Independence
Ave. SW., Washington, DG 20591, Attn:
Information Collection Clearance Officer,
AES-200.

(k) Related Information

(1) Refer to Mandatory Continuing
Airworthiness Information (MCAI) EASA
Airworthiness Directive 2016-0085, dated
April 28, 2016, for related information. This
MCAI may be found in the AD docket on the
Internet at http://www.regulations.gov by
searching for and locating Docket No. FAA—
2016-9055.

(2) For service information identified in
this AD, contact Airbus SAS, Airworthiness
Office—EAW, 1 Rond Point Maurice
Bellonte, 31707 Blagnac Cedex, France;
telephone +33 5 61 93 36 96; fax +33 5 61
93 44 51; email account.airworth-eas@
airbus.com; Internet http://www.airbus.com.
You may view this service information at the

FAA, Transport Airplane Directorate, 1601
Lind Avenue SW., Renton, WA. For
information on the availability of this
material at the FAA, call 425-227-1221.

Issued in Renton, Washington, on August
22, 2016.
John P. Piccola, Jr.,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2016—-21166 Filed 9-7—-16; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2016-9058; Directorate
Identifier 2016—-NM-024-AD]

RIN 2120-AA64

Airworthiness Directives; Fokker
Services B.V.

AGENCY: Federal Aviation

Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD), for certain
Fokker Services B.V. Model F28 Mark
0100 airplanes. This proposed AD was
prompted by an analysis which
determined that, for certain areas of the
fuselage, the current threshold of an
Airworthiness Limitations Section
inspection is insufficient to detect early
crack development. This proposed AD
would require one time high and low
frequency eddy current inspections of
the affected fuselage skin for cracks and
repair if necessary. We are proposing
this AD to detect and correct cracks in
the fuselage skin; such cracking could
result in reduced structural integrity of
the fuselage.

DATES: We must receive comments on
this proposed AD by October 24, 2016.
ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590.

o Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

For service information identified in
this NPRM, contact Fokker Services

B.V., Technical Services Dept., P.O. Box
1357, 2130 EL Hoofddorp, the
Netherlands; telephone: +31 (0)88—
6280-350; fax: +31 (0)88—6280-111;
email: technicalservices@fokker.com;
Internet http://www.myfokkerfleet.com.
You may view this service information
at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue SW.,
Renton, WA. For information on the
availability of this material at the FAA,
call 425-227-1221.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2016—
9058; or in person at the Docket
Management Facility between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Operations
office (telephone 800-647-5527) is in
the ADDRESSES section. Comments will
be available in the AD docket shortly
after receipt.

FOR FURTHER INFORMATION CONTACT: Tom
Rodriguez, Aerospace Engineer,
International Branch, ANM-116,
Transport Airplane Directorate, FAA,
1601 Lind Avenue SW., Renton, WA
98057-3356; telephone 425-227-1137;
fax 425-227-1149.

SUPPLEMENTARY INFORMATION:

Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposed AD. Send your comments
to an address listed under the
ADDRESSES section. Include “Docket No.
FAA-2016-9058; Directorate Identifier
2016-NM-024—-AD" at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD based on those comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

The European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Union, has issued EASA Airworthiness
Directive Airworthiness Directive 2016—
0029, dated February 23, 2016 (referred
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to after this as the Mandatory
Continuing Airworthiness Information,
or “the MCAI”), to correct an unsafe
condition for certain Fokker Services
B.V. Model F28 Mark 0100 airplanes.
The MCAI states:

Recently, a complementary fatigue and
damage tolerance analysis was accomplished
by the design approval holder on the traffic
collision avoidance system (TCAS) antenna
installation on the top of the fuselage
between station (STA) 6805 and STA7305.
Based on the results, it was determined that
for the affected area, the current threshold of
the Airworthiness Limitations Section
inspection task 533001-00-20 (special
detailed inspection of longitudinal lap joints)
is insufficient to timely detect possible crack
development.

This condition, if not detected and
corrected, could affect the structural integrity
of the fuselage in this area.

To address this potential unsafe condition,
Fokker Services published Service Bulletin
(SB) SBF100-53-130 to provide inspection
instructions. For the reasons described above,
this [EASA] AD requires a one-time
inspection [high and low frequency eddy

current inspections for cracks] of the fuselage
skin around the largest TCAS antenna
external doubler and of the longitudinal lap
joint at stringer (STR) 37 between fuselage
STA6805 and STA7305 [and repair if
necessary. This [EASA] AD is considered to
be an interim action and further [EASA] AD
action may follow.

More information on this subject can be
found in Fokker Services All Operators
Message AOF100.199.

You may examine the MCAI in the
AD docket on the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2016—
9058.

Related Service Information Under
1 CFR Part 51

We reviewed Fokker Service Bulletin
SBF100-53—-130, dated December 01,
2015. This service information describes
one-time high and low frequency eddy
current inspections for cracks of the
fuselage skin. This service information
is reasonably available because the
interested parties have access to it

ESTIMATED COSTS

through their normal course of business
or by the means identified in the
ADDRESSES section.

FAA’s Determination and Requirements
of This Proposed AD

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to our
bilateral agreement with the State of
Design Authority, we have been notified
of the unsafe condition described in the
MCALI and service information
referenced above. We are proposing this
AD because we evaluated all pertinent
information and determined an unsafe
condition exists and is likely to exist or
develop on other products of the same
type design.

Costs of Compliance

We estimate that this proposed AD
affects 8 airplanes of U.S. registry.

We estimate the following costs to
comply with this proposed AD:

: Cost per Cost on U.S.
Action Labor cost Parts cost product operators
INSPECtioN .....ccoveerereeeeeeee 1 work-hour x $85 per hour = $85 .......cccceeeeerererrieenne $0 $85 $680

We have received no definitive data
that would enable us to provide cost
estimates for the on-condition actions
specified in this proposed AD.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This

proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979);

3. Will not affect intrastate aviation in
Alaska; and

4. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

Fokker Services B.V.: Docket No. FAA—
2016—9058; Directorate Identifier 2016—
NM-024-AD.

(a) Comments Due Date

We must receive comments by October 24,
2016.

(b) Affected ADs
None.
(c) Applicability

This AD applies to Fokker Services B.V.
Model F28 Mark 0100 airplanes, certificated
in any category, serial numbers 11244
through 11407 inclusive.

(d) Subject

Air Transport Association (ATA) of
America Code 53, Fuselage.
(e) Reason

This AD was prompted by an analysis
which determined that, for certain areas of
the fuselage, the current threshold of an
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Airworthiness Limitations Section inspection
is insufficient to detect early crack
development. We are issuing this AD to
detect and correct cracks in the fuselage skin;
such cracking could result in reduced
structural integrity of the fuselage.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Inspection

Within the compliance time specified in
paragraphs (g)(1) and (g)(2) of this AD, as
applicable, do high and low frequency eddy
current inspections for cracks in the fuselage
skin around the largest traffic collision
avoidance system (TCAS) antenna external
doubler and of the longitudinal lap joint at
fuselage stringer STR37 between fuselage
station (STA) STA6805 and STA7305, in
accordance with the Accomplishment
Instructions of Fokker Service Bulletin
SBF100-53-130, dated December 01, 2015.

(1) For airplanes having 45,000 or more
flight cycles as of the effective date of this
AD, since the date of issuance of the original
airworthiness certificate or the date of
issuance of the original export certificate of
airworthiness: Do the high and low frequency
eddy current inspections within 750 flight
cycles after the effective date of this AD.

(2) For airplanes having 40,000 or more
flight cycles, but less than 45,000 flight
cycles as of the effective date of this AD,
since the date of issuance of the original
airworthiness certificate or the date of
issuance of the original export certificate of
airworthiness: Do the high and low frequency
eddy current inspections within 1,500 flight
cycles after the effective date of this AD.

(h) Corrective Action

If any crack is found during any inspection
required by paragraph (g) of this AD: Before
further flight, repair using a method
approved by the Manager, International
Branch, ANM 116, Transport Airplane
Directorate, FAA; or the European Aviation
Safety Agency (EASA); or Fokker B.V.
Service’s EASA Design Organization
Approval (DOA).

(i) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCGs): The Manager, International
Branch, ANM-116, Transport Airplane
Directorate, FAA, has the authority to
approve AMOCs for this AD, if requested
using the procedures found in 14 CFR 39.19.
In accordance with 14 CFR 39.19, send your
request to your principal inspector or local
Flight Standards District Office, as
appropriate. If sending information directly
to the International Branch, send it to ATTN:
Tom Rodriguez, Aerospace Engineer,
International Branch, ANM-116, Transport
Airplane Directorate, FAA, 1601 Lind
Avenue SW., Renton, WA 98057-3356;
telephone 425-227-1137; fax 425-227-1149.
Information may be emailed to: 9-ANM-116-
AMOC-REQUESTS@faa.gov. Before using
any approved AMOGC, notify your appropriate
principal inspector, or lacking a principal

inspector, the manager of the local flight
standards district office/certificate holding
district office. The AMOC approval letter
must specifically reference this AD.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain corrective
actions from a manufacturer, the action must
be accomplished using a method approved
by the Manager, International Branch, ANM—
116, Transport Airplane Directorate, FAA; or
EASA; or Fokker Services B.V.’s EASA
Design Organization Approval (DOA). If
approved by the DOA, the approval must
include the DOA-authorized signature.

(j) Related Information

(1) Refer to Mandatory Continuing
Airworthiness Information (MCAI) EASA
Airworthiness Directive 2016—0029, dated
February 23, 2016, for related information.
This MCAI may be found in the AD docket
on the Internet at http://www.regulations.gov
by searching for and locating Docket No.
FAA-2016-9058.

(2) For service information identified in
this AD, contact Fokker Services B.V.,
Technical Services Dept., P.O. Box 1357,
2130 EL Hoofddorp, the Netherlands;
telephone: +31 (0)88-6280-350; fax: +31
(0)88—6280-111; email: technicalservices@
fokker.com; Internet http://www.myfokker
fleet.com. You may view this service
information at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue SW., Renton,
WA. For information on the availability of
this material at the FAA, call 425-227-1221.

Issued in Renton, Washington, on August
24, 2016.
John P. Piccola, Jr.,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2016—-21151 Filed 9-7—16; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2016-9067; Directorate
Identifier 2016-NM-043-AD]

RIN 2120-AA64
Airworthiness Directives; The Boeing
Company Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for all The
Boeing Company Model 747-100, 747—
100B, 747-100B SUD, 747-200B, 747—
200C, 747-200F, 747-300, 747—-400,
747-400D, 747—-400F, 747SR, and 747SP
series airplanes. This proposed AD was
prompted by a report of incidents
involving fatigue cracking in transport
category airplanes that are approaching

or have exceeded their design service
objective and a structural reevaluation
by the manufacturer that identified
additional structural elements that
qualify as structural significant items
(SSIs). This proposed AD would require
revising the maintenance or inspection
program, as applicable, to include
inspections that will give no less than
the required damage tolerance rating
(DTR) for certain SSIs, and repairing any
cracked structure. This proposed AD
would also require inspections to detect
cracks of all SSI structure, and repair if
necessary. We are proposing this AD to
ensure the continued structural integrity
of all The Boeing Company Model 747—
100, 747-100B, 747-100B SUD, 747—
200B, 747-200C, 747-200F, 747-300,
747-400, 747—400D, 747—400F, 747SR,
and 747SP series airplanes.

DATES: We must receive comments on
this proposed AD by October 24, 2016.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

For service information identified in
this NPRM, contact Boeing Commercial
Airplanes, Attention: Data & Services
Management, P.O. Box 3707, MC 2H-65,
Seattle, WA 98124-2207; telephone
206—544-5000, extension 1; fax 206—
766-5680; Internet https://
www.myboeingfleet.com. You may view
this referenced service information at
the FAA, Transport Airplane
Directorate, 1601 Lind Avenue SW.,
Renton, WA. For information on the
availability of this material at the FAA,
call 425-227-1221.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2016—
9067; or in person at the Docket
Management Facility between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Office
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(phone: 800-647-5527) is in the
ADDRESSES section. Comments will be
available in the AD docket shortly after
receipt.

FOR FURTHER INFORMATION CONTACT:
Nathan Weigand, Aerospace Engineer,
Airframe Branch, ANM—120S, FAA,
Seattle Aircraft Certification Office
(ACQO), 1601 Lind Avenue SW., Renton,
WA 98057-3356; phone: 425—-917-6428;
fax: 425-917—6590; email:
nathan.p.weigand@faa.gov.

SUPPLEMENTARY INFORMATION:
Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposal. Send your comments to
an address listed under the ADDRESSES
section. Include “Docket No. FAA—
2016—9067; Directorate Identifier 2016—
NM-043-AD” at the beginning of your
comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD because of those
comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

On December 26, 2007, we issued AD
2004—07-22 R1, Amendment 39-15326
(73 FR 1052, January 7, 2008); corrected
February 14, 2008 (73 FR 8589) (“AD
2004-07-22 R1”); for all The Boeing
Company Model 747-100, 747—-100B,
747—-100B SUD, 747-200B, 747-200C,

747-200F, 747-300, 747—-400, 747—
400D, 747-400F, 747SR, and 747SP
series airplanes. AD 2004-07-22 R1
requires that the maintenance
inspection program be revised to
include inspections that will give no
less than the required DTR for each SSI,
and repair of cracked structure. AD
2004-07-22 R1 was prompted by a
report of incidents involving fatigue
cracking in transport category airplanes
that are approaching or have exceeded
their design service objective. We issued
AD 2004-07-22 R1 to ensure the
continued structural integrity of all
Boeing Model 747-100, 747—-100B, 747—
100B SUD, 747—-200B, 747-200C, 747—
200F, 747-300, 747—-400, 747—400D,
747—-400F, 747SR, and 747SP series
airplanes.

Actions Since AD 2004-07-22 R1 Was
Issued

Since we issued AD 2004-07-22 R1,
a structural reevaluation by the
manufacturer identified additional
structural elements that qualify as SSIs.
We have determined that supplemental
inspections are required for timely
detection of fatigue cracking for these
additional structural elements.

Related Service Information Under 1
CFR Part 51

We reviewed Boeing Document No.
D6-35022, “Supplemental Structural
Inspection Document for Model 747
Airplanes,” Revision H, dated
September 2013. The service
information describes procedures for
inspections to detect cracks of all
structure identified as SSIs and includes
six new SSIs since the last revision.

We also reviewed Boeing Document
No. D6-35022-1, “747—400 LCF
Supplemental Structural Inspection
Document—Appendix A,” dated

ESTIMATED COSTS

November 2015. The service
information describes procedures for
inspections of wing, fuselage, and
empennage SSIs for Model 747-400 LCF
airplanes.

This service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section.

FAA’s Determination

We are proposing this AD because we
evaluated all the relevant information
and determined the unsafe condition
described previously is likely to exist or
develop in other products of the same
type design.

Proposed AD Requirements

This proposed AD would require
revising the maintenance or inspection
program, as applicable, to include
inspections that will give no less than
the required DTR for certain SSIs, and
repairing any cracked structure. This
proposed AD would also require
inspections to detect cracks of all SSI
structure, and repair if necessary.

This proposed AD does not supersede
2004—-07-22 R1. However,
accomplishing the revision specified in
paragraph (h) of this proposed AD
would terminate the requirements of
paragraphs (f), (g), and (h) of AD 2004—
07-22 R1. Also, doing an inspection
specified in paragraph (i) of this
proposed AD would terminate the
corresponding inspection required by
paragraph (i) of AD 2004-07-22 R1.

Costs of Compliance

We estimate that this proposed AD
affects 118 airplanes of U.S. registry.

We estimate the following costs to
comply with this proposed AD:

; Cost per Cost on
Action Labor cost Parts cost product U.S. operators
Revision of maintenance or inspection pro- | 1 work-hour x $85 per hour = $85 ................. $0 $85 $10,030
gram.

We have not specified cost estimates
for the inspection and repair specified
in this proposed AD. Compliance with
this proposed AD constitutes a method
of compliance with the FAA aging
airplane safety final rule (AASFR) (70
FR 5518, February 2, 2005) for certain
baseline structure of Model 747-100,
747-100B, 747-100B SUD, 747-200B,
747-200C, 747—200F, 747-300, 747—
400, 747-400D, 747—400F, 747SR, and
747SP series airplanes. The AASFR

requires certain operators to incorporate
damage tolerance inspections into their
maintenance inspection programs.
These requirements are described in 14
CFR 121.1109(c)(1) and 14 CFR
129.109(b)(1). Accomplishment of the
actions specified in this proposed AD
will meet the requirements of these
regulations for certain baseline
structure. The costs for accomplishing
the inspection portion of this proposed

AD were accounted for in the regulatory
evaluation of the AASFR.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.
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We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701:
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a ““significant rule” under
the DOT Regulatory Policies and
Procedures (44 FR 11034, February 26,
1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

The Boeing Company: Docket No. FAA—

2016—-9067; Directorate Identifier 2016—
NM-043-AD.

(a) Comments Due Date

We must receive comments by October 24,
2016.

(b) Affected ADs

This AD affects AD 2004—07—-22 R1,
Amendment 39-15326 (73 FR 1052, January
7, 2008); corrected February 14, 2008 (73 FR
8589) (“AD 2004—07-22 R1").

(c) Applicability

This AD applies to all The Boeing
Company Model 747-100, 747-100B, 747—
100B SUD, 747-200B, 747-200C, 747-200F,
747-300, 747—-400, 747—400D, 747-400F,

747SR, and 747SP series airplanes,
certificated in any category.

Note 1 to paragraph (c) of this AD: A
Model 747—-400 LCF airplane is a Model 747—
400 series airplane that has been modified
from a passenger airplane to a freighter
configuration as specified in Boeing Service
Bulletin 747-00-2084.

(d) Subject

Air Transport Association (ATA) of
America Code 53, Fuselage; 54, Nacelles/
Pylons; 55, Stabilizers; 57, Wings.

(e) Unsafe Condition

This AD was prompted by a report of
incidents involving fatigue cracking in
transport category airplanes that are
approaching or have exceeded their design
service objective and a structural
reevaluation by the manufacturer that
identified additional structural elements that
qualify as structural significant items (SSIs).
We are issuing this AD to ensure the
continued structural integrity of all The
Boeing Company Model 747-100, 747—100B,
747-100B SUD, 747-200B, 747—-200C, 747—
200F, 747-300, 747—-400, 747—400D, 747—
400F, 747SR, and 747SP series airplanes.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Definition of SSI

For the purposes of this AD, an SSI is
defined as a principal structural element
(PSE). A PSE is a structural element that
contributes significantly to the carrying of
flight, ground, or pressurization loads, and
whose integrity is essential in maintaining

the overall structural integrity of the airplane.

(h) Maintenance or Inspection Program
Revision for All Airplanes

Prior to reaching the compliance
thresholds specified in paragraph (i)(1)(),
(1)(2)(1), ()(1)@), or (j)(2)(i) of this AD, as
applicable, or within 12 months after the
effective date of this AD, whichever occurs
later: Incorporate a revision into the
maintenance or inspection program, as
applicable, that provides no less than the
required damage tolerance rating (DTR) for
each SSI listed in the applicable service
information specified in paragraph (h)(1) or
(h)(2) of this AD. The revision to the
maintenance or inspection program must
include, and must be implemented in
accordance with, the procedures in Section

5.0, “Damage Tolerance Rating (DTR) System
Application,” of Boeing Document No. D6—
35022, “Supplemental Structural Inspection
Document for Model 747 Airplanes,”
Revision H, dated September 2013; and
Boeing Document No. D6-35022-1, “747—
400 LCF Supplemental Structural Inspection
Document—Appendix A,” dated November
2015; as applicable. Accomplishing the
revision required by this paragraph
terminates the actions required by paragraphs
(f), (g), and (h) of AD 2004-07-22 R1. After
accomplishing the revision required by this
paragraph, the revisions required by
paragraphs (f), (g), and (h) of AD 2004-07—
22 R1, as applicable, must be removed.

(1) For all airplanes except Model 747—400
LCF airplanes: SSIs listed in Boeing
Document No. D6-35022, “Supplemental
Structural Inspection Document for Model
747 Airplanes,” Revision H, dated September
2013.

(2) For Model 747—-400 LCF airplanes: SSIs
listed in Boeing Document No. D6-35022,
“Supplemental Structural Inspection
Document for Model 747 Airplanes,”
Revision H, dated September 2013; and SSIs
listed in Boeing Document No. D6-35022-1,
“747—400 LCF Supplemental Structural
Inspection Document—Appendix A,” dated
November 2015. For SSIs listed in both
Boeing Document No. D6-35022-1, ““747—
400 LCF Supplemental Structural Inspection
Document—Appendix A,” dated November
2015; and Boeing Document No. D6-35022,
“Supplemental Structural Inspection
Document for Model 747 Airplanes,”
Revision H, dated September 2013:
Incorporate the SSIs listed Boeing Document
No. D6-35022-1, “747-400 LCF
Supplemental Structural Inspection
Document—Appendix A,” dated November
2015.

(i) Inspection Compliance Times for All
Model 747 Airplanes Except Model 747-400
LCF airplanes

For all Model 747 airplanes except Model
747-400 LCF airplanes: Perform inspections
to detect cracks of all structure identified in
Boeing Document No. D6-35022,
“Supplemental Structural Inspection
Document for Model 747 Airplanes,”
Revision H, dated September 2013, at the
times specified in paragraph (i)(1), (i)(2), or
(1)(3) of this AD, as applicable. Once the
initial inspection has been performed, in
order to remain in compliance with the
maintenance or inspection program, as
required by paragraph (h) of this AD,
repetitive inspections are required at the
intervals specified in Boeing Document No.
D6-35022, “Supplemental Structural
Inspection Document for Model 747
Airplanes,” Revision H, dated September
2013. Doing an inspection required by this
paragraph terminates the corresponding
inspection required by paragraph (i) of AD
2004-07-22 R1.

(1) For wing structure, except as provided
by paragraph (i)(3) of this AD: Inspect at the
times specified in paragraph (i)(1)(i) or
(1)(1)(ii) of this AD, whichever occurs later.

(i) Within the applicable compliance time
specified in paragraph (i)(1)(i)(A) or
(1)(1){)(B) of this AD.
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(A) For all Model 747-100, 747—100B, 747—
100B SUD, 747-200B, 747—-200C, 747—200F,
747-300, 747SR, and 747SP series airplanes:
Prior to the accumulation of 20,000 total
flight cycles or 100,000 total flight hours,
whichever occurs first.

(B) For all Model 747—-400, 747—-400D, and
747-400F series airplanes: Prior to the
accumulation of 20,000 total flight cycles or
115,000 total flight hours, whichever occurs
first.

(ii) Within 1,000 flight cycles or 12 months
after the effective date of this AD, whichever
occurs later.

(2) For all structure other than wing
structure, except as provided by paragraph
(1)(3) of this AD: At the time specified in
paragraph (i)(2)(i) or (i)(2)(ii) of this AD,
whichever occurs later.

(i) Prior to the accumulation of 20,000 total
flight cycles.

(ii) Within 1,000 flight cycles or 12 months
after the effective date of this AD, whichever
occurs later.

(3) For any portion of an SSI that has been
replaced with new structure: Inspect at the
later of the times specified in paragraphs
(1)(3)(i) and (i)(3)(ii) of this AD.

(i) At the time specified in paragraph (i)(1)
or (i)(2) of this AD, as applicable.

(ii) Within 10,000 flight cycles after the
replacement of the part with a new part.

(j) Inspection Compliance Times for Model
747-400 LCF Airplanes

For Model 747-400 LCF airplanes: Perform
inspections to detect cracks of all structure
identified in Boeing Document No. D6—
35022, “Supplemental Structural Inspection
Document for Model 747 Airplanes,”
Revision H, dated September 2013; and
Boeing Document No. D6-35022-1, “747—
400 LCF Supplemental Structural Inspection
Document—Appendix A,” dated November
2015; at the times specified in paragraph
(§)(1) or (j)(2) of this AD, as applicable. Once
the initial inspection has been performed, in
order to remain in compliance with the
maintenance or inspection program, as
required by paragraph (h) of this AD,
repetitive inspections are required at the
intervals specified in Boeing Document No.
D6-35022, “Supplemental Structural
Inspection Document for Model 747
Airplanes,” Revision H, dated September
2013; and Boeing Document No. D6-35022—
1, “747-400 LCF Supplemental Structural
Inspection Document—Appendix A,” dated
November 2015. Where SSIs are listed in
both Boeing Document No. D6—-35022,
“Supplemental Structural Inspection
Document for Model 747 Airplanes,”
Revision H, dated September 2013; and
Boeing Document No. D6-35022-1, ““747—
400 LCF Supplemental Structural Inspection
Document—Appendix A,” dated November
2015; the SSIs listed in Boeing Document No.
D6-35022-1, “747—400 LCF Supplemental
Structural Inspection Document—Appendix
A,” dated November 2015, take precedence.
Doing an inspection required by this
paragraph terminates the corresponding
inspection required by paragraph (i) of AD
2004-07-22 R1.

(1) For wing structure: Inspect at the times
specified in paragraph (j)(1)(i) or (j)(1)(ii) of
this AD, whichever occurs later.

(i) Prior to the accumulation of 20,000 total
flight cycles or 115,000 total flight hours,
whichever occurs first.

(ii) Within 1,000 flight cycles or 12 months
after the effective date of this AD, whichever
occurs later.

(2) For all structure other than wing
structure: At the time specified in paragraph
(j)(2)(i) or (1)(2)(ii) of this AD, whichever
occurs later.

(i) At the earlier of the times specified in
paragraphs (j)(2)(i)(A) and (j)(2)(i)(B) of this
AD.

(A) Prior to the accumulation of 20,000
total flight cycles.

(B) Within the applicable initial
compliance time specified in Boeing
Document No. D6-35022, “Supplemental
Structural Inspection Document for Model
747 Airplanes,” Revision H, dated September
2013; and Boeing Document No. D6—35022—
1, ““747-400 LCF Supplemental Structural
Inspection Document—Appendix A,” dated
November 2015. Where SSIs are listed in
both Boeing Document No. D6-35022,
“Supplemental Structural Inspection
Document for Model 747 Airplanes,”
Revision H, dated September 2013; and
Boeing Document No. D6—-35022-1, “747—
400 LCF Supplemental Structural Inspection
Document—Appendix A,” dated November
2015; the SSIs listed in Boeing Document No.
D6-35022-1, ““747—400 LCF Supplemental
Structural Inspection Document—Appendix
A,” dated November 2015, take precedence.

(ii) Within 1,000 flight cycles or 12 months
after the effective date of this AD, whichever
occurs later.

(k) Repair

If any cracked structure is found during
any inspection required by paragraph (i) or
(j) of this AD, repair before further flight
using a method approved in accordance with
the procedures specified in paragraph (m) of
this AD.

(1) Inspection Program for Transferred
Airplanes

Before any airplane that is subject to this
AD and that has exceeded the applicable
compliance times specified in paragraph (i)
or (j) of this AD can be added to an air
carrier’s operations specifications, a program
for the accomplishment of the inspections
required by this AD must be established in
accordance with paragraph (1)(1) or (1)(2) of
this AD, as applicable.

(1) For airplanes that have been inspected
as specified in this AD, the inspection of
each SSI must be accomplished by the new
operator using the previous operator’s
schedule and inspection method, or the new
operator’s schedule and inspection method,
at whichever time would result in the earlier
accomplishment for that SSI inspection. The
compliance time for accomplishment of this
inspection must be measured from the last
inspection accomplished by the previous
operator. After each inspection has been
performed once, each subsequent inspection
must be performed using the new operator’s
schedule and inspection method.

(2) For airplanes that have not been
inspected as specified in this AD, the
inspection of each SSI required by this AD

must be accomplished either prior to adding
the airplane to the air carrier’s operations
specification, or using a schedule and an
inspection method approved by the Manager,
Seattle Aircraft Certification Office (ACO).
After each inspection has been performed
once, each subsequent inspection must be
performed using the new operator’s schedule
and inspection method.

(m) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Seattle ACO, FAA, has
the authority to approve AMOCGs for this AD,
if requested using the procedures found in 14
CFR 39.19. In accordance with 14 CFR 39.19,
send your request to your principal inspector
or local Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the ACO, send it to the
attention of the person identified in
paragraph (n)(1) of this AD. Information may
be emailed to: 9-ANM-Seattle-ACO-AMOC-
Requests@faa.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(3) An AMOC that provides an acceptable
level of safety may be used for any repair,
modification, or alteration required by this
AD if it is approved by the Boeing
Commercial Airplanes Organization
Designation Authorization (ODA) that has
been authorized by the Manager, Seattle
ACO, to make those findings. To be
approved, the repair method, modification
deviation, or alteration deviation must meet
the certification basis of the airplane, and the
approval must specifically refer to this AD.

(4) AMOCs approved for AD 2004—-07-22
R1 are approved as AMOGC:s for the
corresponding provisions of paragraphs (h),
(i), and (j) of this AD for the SSIs identified
in the AMOC, except for any SSI that has an
expanded inspection area identified in
Boeing Document No. D6-35022,
“Supplemental Structural Inspection
Document for Model 747 Airplanes,”
Revision H, dated September 2013; or Boeing
Document No. D6-35022-1, “747—400 LCF
Supplemental Structural Inspection
Document—Appendix A,” dated November
2015.

(n) Related Information

(1) For more information about this AD,
contact Nathan Weigand, Aerospace
Engineer, Airframe Branch, ANM-120S,
FAA, Seattle ACO, 1601 Lind Avenue SW.,
Renton, WA 98057-3356; phone: 425-917—
6428; fax: 425-917-6590; email:
nathan.p.weigand@faa.gov.

(2) For service information identified in
this AD, contact Boeing Commercial
Airplanes, Attention: Data & Services
Management, P. O. Box 3707, MC 2H-65,
Seattle, WA 98124-2207; telephone 206—
544-5000, extension 1; fax 206—766—5680;
Internet https://www.myboeingfleet.com. You
may view this referenced service information
at the FAA, Transport Airplane Directorate,
1601 Lind Avenue SW., Renton, WA. For
information on the availability of this
material at the FAA, call 425-227-1221.
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Issued in Renton, Washington, on August
24, 2016.

John P. Piccola, Jr.,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2016-21147 Filed 9-7-16; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2016-9071; Directorate
Identifier 2016—NM-019—-AD]

RIN 2120-AA64

Airworthiness Directives; Airbus
Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for certain
Airbus Model A318, A319, A320, and
A321 series airplanes. This proposed
AD was prompted by an evaluation by
the design approval holder (DAH)
which indicates that the main landing
gear (MLG) does not comply with
certification specifications, which could
result in a locking failure of the MLG
side stay. This proposed AD would
require modification or replacement of
certain MLG side stay assemblies. We
are proposing this AD to prevent
possible collapse of the MLG during
takeoff and landing.

DATES: We must receive comments on
this proposed AD by October 24, 2016.

ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC, between 9 a.m. and 5
p.m., Monday through Friday, except
Federal holidays.

For service information identified in
this NPRM, contact Airbus,
Airworthiness Office—EIAS, 1 Rond
Point Maurice Bellonte, 31707 Blagnac
Cedex, France; telephone: +33 5 61 93
36 96; fax: +33 5 61 93 44 51; email:

account.airworth-eas@airbus.com;
Internet: http://www.airbus.com. You
may view this referenced service
information at the FAA, Transport
Airplane Directorate, 1601 Lind Avenue
SW., Renton, WA. For information on
the availability of this material at the
FAA, call 425 227-1221.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2016—
9071; or in person at the Docket
Management Facility between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Operations
office (telephone: 800-647-5527) is in
the ADDRESSES section. Comments will
be available in the AD docket shortly
after receipt.

FOR FURTHER INFORMATION CONTACT:
Sanjay Ralhan, Aerospace Engineer,
International Branch, ANM-116,
Transport Airplane Directorate, FAA,
1601 Lind Avenue SW., Renton, WA
98057-3356; telephone: 425-227-1405;
fax: 425-227-1149.

SUPPLEMENTARY INFORMATION:
Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposed AD. Send your comments
to an address listed under the
ADDRESSES section. Include “Docket No.
FAA-2016-9071; Directorate Identifier
2016—-NM—-019—-AD" at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD based on those comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

The European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Union, has issued EASA AD 2016-0018,
dated January 19, 2016 (referred to after
this as the Mandatory Continuing
Airworthiness Information, or ‘“the
MCATI”), to correct an unsafe condition
for certain Airbus Model A318, A319,

A320, and A321 series airplanes. The
MCALI states:

During studies for a new landing gear
design, it was discovered that the single-
locked upper and lower cardan joints of the
MLG do not comply with the certification
specifications of (CS), (formerly Joint
Aviation Requirements (JAR)) Part 25.607.

This condition, if not corrected, could lead
to MLG side stay locking failure that, during
take-off and landing, may result in damage to
the aeroplane and detrimental effect on safe
flight.

To address this potential unsafe condition,
the MLG manufacturer developed a
modification to change the single-locked
MLG joint into a double-locked one. This
modification is available for in-service
application through Messier-Bugatti-Dowty
(MBD) Service Bulletin (SB) 200-32—-315 or
SB 201-32-63, or Airbus SB A320-32-1429.

For the reasons described above, this
[EASA] AD requires modification or
replacement of the MLG side stay assemblies
to introduce the double locking of the MLG
upper and lower cardan joints.

You may examine the MCAI in the
AD docket on the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2016—
9071.

Related Service Information Under 1
CFR Part 51

We have reviewed the following
service information. The service
information describes procedures for
modifying the MLG side stay assembly.

e Airbus Service Bulletin A320-32—
1429, dated September 10, 2015.

e Messier-Bugatti-Dowty Service
Bulletin 200-32-315, dated April 24,
2015.

e Messier-Bugatti-Dowty Service
Bulletin 201-32-63, dated April 24,
2015.

This service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section.

FAA’s Determination and Requirements
of This Proposed AD

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to our
bilateral agreement with the State of
Design Authority, we have been notified
of the unsafe condition described in the
MCALI and service information
referenced above. We are proposing this
AD because we evaluated all pertinent
information and determined an unsafe
condition exists and is likely to exist or
develop on other products of the same
type design.
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Differences Between This Proposed AD
and the MCAI or Service Information

The MCALI allows modification to the
MLG in accordance with the following
Airbus service information or the
applicable Messier-Bugatti-Dowty
service information:

e Airbus Service Bulletin A320-32—
1429, dated September 10, 2015;

e Messier-Bugatti-Dowty Service
Bulletin 200-32-315, dated April 24,
2015;

e Messier-Bugatti-Dowty Service
Bulletin 201-32-63, dated April 24,
2015.

This proposed AD would require that
the MLG be modified in accordance
with the Airbus service information and

ESTIMATED COSTS

the applicable Messier-Bugatti-Dowty
service information.

Costs of Compliance
We estimate that this proposed AD
affects 959 airplanes of U.S. registry.

We estimate the following costs to
comply with this proposed AD:

: Cost per Cost on
Action Labor cost Parts cost product U.S. operators
Replacement or Modification ............c.ccceevene. 9 work-hour x $85 per hour = $765 ............... $14,104 $14,869 $14,259,371

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “‘Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979);

3. Will not affect intrastate aviation in
Alaska; and

4. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding

the following new Airworthiness

Directive (AD):

Airbus: Docket No. FAA-2016-9071;
Directorate Identifier 2016-NM-019-AD.

(a) Comments Due Date

We must receive comments by October 24,
2016.

(b) Affected ADs

None
(c) Applicability

This AD applies to the airplanes identified
in paragraphs (c)(1), (c)(2), (c)(3), and (c)(4)
of this AD, certificated in any category, all
manufacturer serial numbers.

(1) Airbus Model A318-111, -112, -121,
and —122 airplanes.

(2) Airbus Model A319-111,-112, 113,
-114, -115, -131, —132, and —133 airplanes.

(3) Airbus Model A320-211, —212, —214,
—231,-232, and —233 airplanes.

(4) Airbus Model A321-111,-112, 131,
-211,-212, -213, -231, and —232 airplanes.

(d) Subject

Air Transport Association (ATA) of
America Code 32, Landing Gear.
(e) Reason

This AD was prompted by an evaluation by
the design approval holder (DAH) which
indicates that the main landing gear (MLG)

does not comply with certification
specifications, which could result in a
locking failure of the MLG side stay. We are
issuing this AD to prevent possible collapse
of the MLG during takeoff and landing.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Modification or Replacement

Within 66 months after the effective date
of this AD, accomplish the action specified
in paragraph (g)(1) or (g)(2) of this AD.

(1) Modify each MLG side stay assembly
having a part number listed in figure 1 to
paragraphs (g), (h), and (i) of this AD, in
accordance with the Accomplishment
Instructions of Airbus Service Bulletin A320-
32-1429, dated September 10, 2015, and the
service information specified in paragraph
(g)(1)(d) or (g)(1)(ii) of this AD, as applicable.

(i) For Model A318 series airplanes; Model
A319 series airplanes; Model A320-211,
—212,-214,-231, -232, and —233 airplanes:
Messier-Bugatti-Dowty Service Bulletin 200-
32-315, dated April 24, 2015.

(ii) For Model A321 series airplanes:
Messier-Bugatti-Dowty Service Bulletin 201—
32-63, dated April 24, 2015.

(2) Replace the MLG side stay assembly
with a side stay assembly that has been
modified in accordance with paragraph (g)(1)
of this AD. Do the replacement using a
method approved by the Manager,
International Branch, ANM-116, Transport
Airplane Directorate, FAA; or The European
Aviation Safety Agency (EASA); or Airbus’s
EASA Design Organization Approval (DOA).

Note 1 to paragraph (g)(2) of this AD:
Additional guidance for the replacement can
be found in Chapter 32 of the Airbus A318/
A319/A320/A321 Aircraft Maintenance
Manual.

(h) Unaffected Airplanes

An airplane on which Airbus modification
(mod) 156646, Airbus mod 161202, or Airbus
mod 161346 has been embodied in
production is not affected by the
requirements of paragraph (g) of this AD,
provided it is determined that no part having
a part number identified as listed in figure 1
to paragraphs (g), (h), and (i) of this AD, has
been installed on that airplane since the date
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of issuance of the original certificate of
airworthiness or the original export
certificate of airworthiness. A review of
maintenance records is acceptable to make
this determination, provided that these

records are accurate and can be relied upon
to conclusively make that determination.
(i) Parts Installation Prohibition

As of the effective date of this AD, do not
install on any airplane, an MLG side stay

assembly having a part number, with the
strike number not cancelled, as identified in
figure 1 to paragraphs (g), (h), and (i) of this
AD, unless it has been modified in
accordance with the requirements of
paragraph (g) of this AD.

FIGURE 1 TO PARAGRAPHS (g), (h), AND (i) OF THIS AD—AFFECTED MLG SIDE STAY ASSEMBLIES

tyyy’ S o Strike
Affected part numbers (the ‘xxx’ used in this figure can be any
Models o e number not
3-digit combination) cancelled
A318-111, —112, —121, and —122 airplanes; A319-111, —112, | 201166001—xxx 12
-113, —114, —115, —131, -132, and —133 airplanes; A320—- | 201166002—xxx .. 12
211, -212, —-214, —231, —232, and -233 airplanes. 201166003—xxx .. 12
201166004—xxx 12
201166005—xxx 12
201166006—xxX .. 12
201166007—xxxX .. 12
201166008—xxx 12
201166009—xxx 12
201166010—xxx .. 12
20116601 1—xxx .. 12
201166012—xxx 12
201166013-000 through 201166013-030 inclusive .................. 12
201166014-000 through 201166014-030 inclusive .................. 12
A321-111, =112, and —131 airplanes .........cccccceeeieeeiieeenieeenne 201390001-000 through 201390001-040 inclusive 15
201390002-000 through 201390002-040 inclusive . 15
201527001-000 through 201527001-025 inclusive . 15
201527002—-000 through 201527002—-025 inclusive 15
A321-211, -212, -213, -231, and —232 airplanes .................... 201524001-000 through 201524001-035 inclusive 15
201524002-000 through 201524002-035 inclusive 15
201660001-000 through 201660001-030 inclusive . 15
201660002—-000 through 201660002—-030 inclusive 15

(j) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCGs): The Manager, International
Branch, ANM-116, Transport Airplane
Directorate, FAA, has the authority to
approve AMOG:s for this AD, if requested
using the procedures found in 14 CFR 39.19.
In accordance with 14 CFR 39.19, send your
request to your principal inspector or local
Flight Standards District Office, as
appropriate. If sending information directly
to the International Branch, send it to ATTN:
Sanjay Ralhan, Aerospace Engineer,
International Branch, ANM-116, Transport
Airplane Directorate, FAA, 1601 Lind
Avenue SW., Renton, WA 98057-3356;
telephone: 425-227-1405; fax: 425-227—
1149. Information may be emailed to: 9-
ANM-116-AMOC-REQUESTS@faa.gov.
Before using any approved AMOC, notify
your appropriate principal inspector, or
lacking a principal inspector, the manager of
the local flight standards district office/
certificate holding district office. The AMOC
approval letter must specifically reference
this AD.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain corrective
actions from a manufacturer, the action must
be accomplished using a method approved
by the Manager, International Branch, ANM—
116, Transport Airplane Directorate, FAA; or
The European Aviation Safety Agency
(EASA); or Airbus’s EASA DOA. If approved

by the DOA, the approval must include the
DOA-authorized signature.

(3) Required for Compliance (RC): If any
service information contains procedures or
tests that are identified as RC, those
procedures and tests must be done to comply
with this AD; any procedures or tests that are
not identified as RC are recommended. Those
procedures and tests that are not identified
as RC may be deviated from using accepted
methods in accordance with the operator’s
maintenance or inspection program without
obtaining approval of an AMOC, provided
the procedures and tests identified as RC can
be done and the airplane can be put back in
an airworthy condition. Any substitutions or
changes to procedures or tests identified as
RC require approval of an AMOC.

(k) Related Information

(1) Refer to Mandatory Continuing
Airworthiness Information (MCAI) EASA AD
2016-0018, dated January 19, 2016, for
related information. You may examine the
MCAI on the Internet at hitp://
www.regulations.gov by searching for and
locating Docket No. FAA-2016-9071.

(2) For service information identified in
this AD, contact Airbus, Airworthiness
Office—EIAS, 1 Rond Point Maurice
Bellonte, 31707 Blagnac Cedex, France;
telephone: +33 5 61 93 36 96; fax: +33 5 61
93 44 51; email: account.airworth-eas@
airbus.com; Internet: http://www.airbus.com.
You may view this service information at the
FAA, Transport Airplane Directorate, 1601
Lind Avenue SW., Renton, WA. For

information on the availability of this
material at the FAA, call 425-227-1221.

Issued in Renton, Washington, on August
19, 2016.
Dorr M. Anderson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2016—21282 Filed 9-7—16; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2016-9000; Directorate
Identifier 2016—-CE—027—-AD]

RIN 2120-AA64

Airworthiness Directives; Various
Aircraft Equipped With BRP-
Powertrain GmbH & Co KG 912 A
Series Engine

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for various
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aircraft equipped with a BRP-Powertrain
GmbH & Co KG (formerly Rotax Aircraft
Engines) 912 A series engine. This
proposed AD results from mandatory
continuing airworthiness information
(MCAI) originated by an aviation
authority of another country to identify
and correct an unsafe condition on an
aviation product. The MCAI describes
the unsafe condition as a manufacturing
defect found in certain carburetor floats.
We are issuing this proposed AD to
prevent the fuel supply to the affected
cylinder from becoming reduced or
blocked, which could cause an in-flight
engine shutdown and result in a forced
landing and damage to the airplane or
injury to the occupants.

DATES: We must receive comments on
this proposed AD by October 24, 2016.
ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:(202) 493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

For service information identified in
this proposed AD, contact BRP-
Powertrain GmbH & Co. KG, Welser
Strasse 32, A—4623 Gunskirchen,
Austria; phone: +43 7246 601 0; fax: +43
7246 601 9130; Internet: www.rotax-
aircraft-engines.com. You may review
this referenced service information at
the FAA, Small Airplane Directorate,
901 Locust, Kansas City, Missouri
64106. For information on the
availability of this material at the FAA,
call (816) 329-4148.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2016—
9000; or in person at the Docket
Management Facility between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Office
(telephone (800) 647—-5527) is in the
ADDRESSES section. Comments will be
available in the AD docket shortly after
receipt.

FOR FURTHER INFORMATION CONTACT: Jim
Rutherford, Aerospace Engineer, FAA,
Small Airplane Directorate, 901 Locust,
Room 301, Kansas City, Missouri 64106;
telephone: (816) 329—-4165; fax: (816)
329-4090; email:
jim.rutherford@faa.gov.

SUPPLEMENTARY INFORMATION:

Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposed AD. Send your comments
to an address listed under the
ADDRESSES section. Include “Docket No.
FAA-2016-9000; Directorate Identifier
2016—CE-027—-AD” at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD because of those
comments.

We will post all comments we
receive, without change, to http://
regulations.gov, including any personal
information you provide. We will also
post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

The European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Community, has issued AD No.: 2016—
0144, correction dated July 25, 2016, to
correct an unsafe condition for the
specified products. The MCALI states:

Due to a quality escape in the
manufacturing process of certain floats, Part
Number (P/N) 861185, a partial separation of
the float outer skin may occur during engine
operation. Separated particles could lead to
a restriction of the jets in the carburetor,
possibly reducing or blocking the fuel supply
to the affected cylinder.

This condition, if not detected and
corrected, could lead to in-flight engine
shutdown and forced landing, possibly
resulting in damage to the aeroplane and
injury to occupants.

To address this potential unsafe condition,
BRP-Powertrain published Alert Service
Bulletin (ASB) ASB-912-069/ASB-914-051
(single document, hereafter referred to as ‘the
ASB’ in this AD), providing instructions for
identification and replacement of the affected
parts.

For the reasons stated above, this AD
required identification and replacement of
the affected floats with serviceable parts.

This AD is republished to correct one
typographical error in Table 2 of Appendix
2, and to include reference to revision 1 of
the ASB in the Referenced Publications.

You may examine the MCAI on the
Internet at http://www.regulations.gov

by searching for and locating Docket No.
FAA-2016-9000.

Related Service Information Under 1
CFR Part 51

BRP-Powertrain GmbH & CO KG has
issued Rotax Aircraft Engines BRP Alert
Service Bulletin ASB—912—069R1/ASB—
914—051R1 (co-published as one
document), dated July 22, 2016. The
service information describes
procedures for identifying and replacing
defective carburetor floats. This service
information is reasonably available
because the interested parties have
access to it through their normal course
of business or by the means identified
in the ADDRESSES section of this NPRM.

FAA’s Determination and Requirements
of the Proposed AD

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to our
bilateral agreement with this State of
Design Authority, they have notified us
of the unsafe condition described in the
MCALI and service information
referenced above. We are proposing this
AD because we evaluated all
information and determined the unsafe
condition exists and is likely to exist or
develop on other products of the same
type design.

Costs of Compliance

We estimate that this proposed AD
will affect 65 products of U.S. registry.
We also estimate that it would take
about 2 work-hours per product to
comply with the basic requirements of
this proposed AD. The average labor
rate is $85 per work-hour. Required
parts would cost about $100 per
product.

Based on these figures, we estimate
the cost of the proposed AD on U.S.
operators to be $17,550, or $270 per
product.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
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http://www.regulations.gov
http://regulations.gov
http://regulations.gov
mailto:jim.rutherford@faa.gov

Federal Register/Vol.

81, No. 174/ Thursday, September 8,

2016 / Proposed Rules 62039

safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.
Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a “significant rule” under
the DOT Regulatory Policies and
Procedures (44 FR 11034, February 26,
1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities

under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]
m 2. The FAA amends § 39.13 by adding
the following new AD:

Various Aircraft: Docket No. FAA-2016—
9000; Directorate Identifier 2016—CE—
027-AD.

(a) Comments Due Date

We must receive comments by October 24,
2016.

(b) Affected ADs
None.

(c) Applicability

This AD applies to all serial numbers (S/
N) of the airplanes listed in table 1 of
paragraph (c) of this AD, certificated in any
category, that incorporate one of the
following:

(1) a BRP-Powertrain GmbH & Co KG
(formerly Rotax Aircraft Engines) 912 A
series engine having a serial number with a
carburetor part number (P/N) and S/N listed
in table 2 of paragraph (c) of this AD,
installed as noted, in cylinder head position
1 through 4; or

(2) an engine that, after May 8, 2016, has
had an affected float, P/N 861185, installed
in service as part of the airframe. Affected
floats were initially delivered between May
9, 2016, and July 17, 2016, and do not have
three dots stamped on the surface, as shown
in paragraph 3.3) of the Accomplishment/
Instructions in Rotax Aircraft Engines BRP
Alert Service Bulletin ASB-912—-069R1/ASB—
914-051R1 (co-published as one document),
dated July 22, 2016. A certification document
(e.g., Form 1), delivery document or record
of previous installation of the float are
acceptable to determine an initial delivery on
or before May 8, 2016.

TABLE 1 OF PARAGRAPH (C)—AFFECTED AIRPLANES

Type certificate holder Aircraft model Engine model
Aeromot-Industria Mecanico-Metallrgica Ltda ..........c.ccceveee. AMT =200 ..viieieieeeeee e se e ee et e e re st e e sesnesaenean 912 A2
Diamond Aircraft Industries .........ccccceviveeeiienenne HK 36 R “SUPER DIMONA” . 912 A
DIAMOND AIRCRAFT INDUSTRIES GmbH HK 36 TS and HK 36 TC .....cccciiiiiiiieieeiee e 912 A3
Diamond Aircraft Industries INC ........occceiiiiiiiiiieeeeieeee DA20-AT e 912 A3
HOAC-AuUStra ....ccoeeveeiiieieeiene DV 20 KATANA ..... 912 A3
Iniziative Industriali ltaliane S.p.A Sky Arrow 650 TC . 912 A2
SCHEIBE-Flugzeugbau GmbH ...........ccooiiiiiiiiiieeeneeeee SF 25C e 912 A2, 912 A3

TABLE 2 OF PARAGRAPH (C)—AFFECTED CARBURETORS

. Cylinder
Engine position Carburetor P/N and S/N
912A1, 912A2, 912A3, 912A4 .. | 1or3 ........... P/N 892500—S/Ns 161138 through 161143, 161483 through 161490, 161493 through
161507, 161516 through 161518, and 161526.
20r4 ... P/N 892505—S/Ns 162193, 162194, 162196 through 162199, and 162205.

(d) Subject

Air Transport Association of America
(ATA) Code 73: Engine—Fuel and Control.

(e) Reason

This AD was prompted by mandatory
continuing airworthiness information (MCAI)
originated by an aviation authority of another
country to identify and correct an unsafe
condition on an aviation product. The MCAI
describes the unsafe condition as a
manufacturing defect found in certain
carburetor floats. We are issuing this AD to
require actions to prevent the fuel supply to
the affected cylinder from becoming reduced
or blocked, which could cause an in-flight
engine shutdown and result in a forced

landing and damage to the airplane or injury
to the occupants.

(f) Actions and Compliance

Unless already done, do the following
actions:

(1) Within the next 25 hours time-in-
service after the effective date of this AD or
within the next 30 days after the effective
date of this AD, whichever occurs first,
replace all affected floats with a serviceable
float following paragraph (3)
Accomplishment/Instructions in Rotax
Aircraft Engines BRP Alert Service Bulletin
ASB-912-069R1/ASB-914-051R1 (co-
published as one document), dated July 22,
2016.

(2) As of the effective date of this AD, do
not install a float, P/N 861185, that does not
have three dots stamped on the surface, as
shown in paragraph (3.3) of the
Accomplishment/Instructions in Rotax
Aircraft Engines BRP Alert Service Bulletin
ASB-912-069R1/ASB-914—-051R1 (co-
published as one document), dated July 22,
2016.

(g) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, Standards Office,
FAA, has the authority to approve AMOCs
for this AD, if requested using the procedures
found in 14 CFR 39.19. Send information to



62040

Federal Register/Vol.

81, No. 174/ Thursday, September 8,

2016 / Proposed Rules

ATTN: Jim Rutherford, Aerospace Engineer,
FAA, Small Airplane Directorate, 901 Locust,
Room 301, Kansas City, Missouri 64106;
telephone: (816) 329-4165; fax: (816) 329—
4090; email: jim.rutherford@faa.gov. Before
using any approved AMOC on any airplane
to which the AMOC applies, notify your
appropriate principal inspector (PI) in the
FAA Flight Standards District Office (FSDO),
or lacking a PI, your local FSDO.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer or other source, use these
actions if they are FAA-approved. Corrective
actions are considered FAA-approved if they
are approved by the State of Design Authority
(or their delegated agent). You are required
to assure the product is airworthy before it
is returned to service.

(h) Related Information

Refer to MCAI European Aviation Safety
Agency (EASA) AD No.: 2016-0144,
correction dated July 25, 2016, and BRP-
Powertrain GmbH & CO KG Rotax Aircraft
Engines BRP Alert Service Bulletin ASB—
912-069/ASB—914-051 (co-published as one
document), dated July 14, 2016, for related
information. You may examine the MCAI on
the Internet at http://www.regulations.gov by
searching for and locating Docket No. FAA—
2016—9000. For service information related to
this AD, contact BRP-Powertrain GmbH & Co.
KG, Welser Strasse 32, A—4623 Gunskirchen,
Austria; phone: +43 7246 601 0; fax: +43
7246 601 9130; Internet: www.rotax-aircraft-
engines.com. You may review this referenced
service information at the FAA, Small
Airplane Directorate, 901 Locust, Kansas
City, Missouri 64106. For information on the
availability of this material at the FAA, call
(816) 329-4148.

Issued in Kansas City, Missouri, on August
25, 2016.

David R. Showers,

Acting Manager, Small Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2016-21052 Filed 9-7-16; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2016-8834; Airspace
Docket No. 16—ACE-9]

Proposed Amendment of Class E
Airspace; Mapleton, IA

AGENCY: Federal Aviation

Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This action proposes to
modify Class E airspace extending
upward from 700 feet above the surface
at James G. Whiting Memorial Field
Airport, Mapleton, IA.
Decommissioning of the Mapleton non-

directional radio beacon (NDB),
cancellation of NDB approaches, and
implementation of area navigation
(RNAV) procedures have made this
action necessary for the safety and
management of Instrument Flight Rules
(IFR) operations at the airport.

DATES: Comments must be received on
or before October 24, 2016.

ADDRESSES: Send comments on this
proposal to the U.S. Department of
Transportation, Docket Operations,
West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590; telephone (202)
366-9826, or 1-800—647-5527. You
must identify FAA Docket No. FAA—
2016—8834; Airspace Docket No. 16—
ACE-9, at the beginning of your
comments. You may also submit
comments through the Internet at http://
www.regulations.gov. You may review
the public docket containing the
proposal, any comments received, and
any final disposition in person in the
Dockets Office between 9:00 a.m. and
5:00 p.m., Monday through Friday,
except Federal holidays.

FAA Order 7400.9Z, Airspace
Designations and Reporting Points, and
subsequent amendments can be viewed
online at http://www.faa.gov/air_traffic/
publications/. For further information,
you can contact the Airspace Policy
Group, Federal Aviation
Administration, 800 Independence
Avenue SW., Washington, DC 20591;
telephone: 202-267—-8783. The Order is
also available for inspection at the
National Archives and Records
Administration (NARA). For
information on the availability of FAA
Order 7400.9Z at NARA, call 202-741—
6030, or go to http://www.archives.gov/
federal register/code of federal-
regulations/ibr locations.html.

FAA Order 7400.9, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15.

FOR FURTHER INFORMATION CONTACT:
Jeffrey Claypool, Federal Aviation
Administration, Operations Support
Group, Central Service Center, 10101
Hillwood Parkway, Fort Worth, TX
76177; telephone (817) 222—-5711.
SUPPLEMENTARY INFORMATION:

Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority

described in Subtitle VII, Part, A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it would
amend Class E airspace extending
upward from 700 feet above the surface
at James G. Whiting Memorial Field
Airport, Mapleton, IA.

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments, as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify both
docket numbers and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. FAA-2016-8834/Airspace
Docket No. 16—ACE-9.” The postcard
will be date/time stamped and returned
to the commenter.

Availability of NPRMs

An electronic copy of this document
may be downloaded through the
Internet at http://www.regulations.gov.
Recently published rulemaking
documents can also be accessed through
the FAA’s Web page at http://
www.regulations.gov.

You may review the public docket
containing the proposal, any comments
received, and any final disposition in
person in the Dockets Office (see the
ADDRESSES section for the address and
phone number) between 9:00 a.m. and
5:00 p.m., Monday through Friday,
except federal holidays. An informal
docket may also be examined during
normal business hours at the Federal
Aviation Administration, Air Traffic
Organization, Central Service Center,
Operations Support Group, 10101
Hillwood Parkway, Fort Worth, TX
76177.


http://www.archives.gov/federal_register/code_of_federal-regulations/ibr_locations.html
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Availability and Summary of
Documents Proposed for Incorporation
by Reference

This document proposes to amend
FAA Order 7400.9Z, Airspace
Designations and Reporting Points,
dated August 6, 2015, and effective
September 15, 2015. FAA Order
7400.9Z is publicly available as listed in
the ADDRESSES section of this document.
FAA Order 7400.9Z lists Class A, B, C,
D, and E airspace areas, air traffic
service routes, and reporting points.

The Proposal

The FAA is proposing an amendment
to Title 14 Code of Federal Regulations
(14 CFR) Part 71 by modifying Class E
airspace extending upward from 700
feet above the surface within a 6.6-mile
radius (increased from the 6.3-mile
radius) of James G. Whiting Memorial
Field Airport, Mapleton, IA, with an
extension southwest of the airport from
the 6.6-mile radius to 10.3 miles. The
segment extending 10 miles northeast of
the airport would be removed. Airspace
reconfiguration is necessary due to the
decommissioning of the Mapleton NDB,
cancellation of NDB approaches, and
implementation of RNAV procedures at
the airport and for the safety and
management of the standard instrument
approach procedures for IFR operations
at the airport.

Class E airspace designations are
published in paragraph 6005 of FAA
Order 7400.9Z, dated August 6, 2015,
and effective September 15, 2015, which
is incorporated by reference in 14 CFR
71.1. The Class E airspace designations
listed in this document will be
published subsequently in the Order.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current, is non-controversial and
unlikely to result in adverse or negative
comments. It, therefore: (1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule, when
promulgated, would not have a
significant economic impact on a
substantial number of small entities

under the criteria of the Regulatory
Flexibility Act.

Environmental Review

This proposal will be subject to an
environmental analysis in accordance
with FAA Order 1050.1F,
“Environmental Impacts: Policies and
Procedures” prior to any FAA final
regulatory action.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me, the Federal
Aviation Administration proposes to
amend 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g); 40103,
40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.9Z,
Airspace Designations and Reporting
Points, dated August 6, 2015, and
effective September 15, 2015, is
amended as follows:

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth.

* * * * *

ACETA E5 Mapleton, IA [Amended]

Mapleton, James G. Whiting Memorial Field
Airport, IA

(Lat. 42°10°42” N., long. 95°47'37” W.)

That airspace extending upward from 700
feet above the surface within a 6.6-mile
radius of James G. Whiting Memorial Field
Airport, and within 4 miles each side of the
204° bearing from the airport extending from
the 6.6-mile radius to 10.3 miles southwest
of the airport.

Issued in Fort Worth, Texas, on August 24,
2016.
Walter Tweedy,

Acting Manager, Operations Support Group,
ATO Central Service Center.

[FR Doc. 2016-21027 Filed 9-7-16; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA—-2016—-8827; Airspace
Docket No. 16-ASW-12]

Proposed Amendment of Class D and
E Airspace for the Following Texas
Towns; Georgetown, TX; Corpus
Christi, TX; Dallas/Fort Worth, TX;
Gainesville, TX; Graford, TX;
Hebbronville, TX; and Jasper, TX

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This action proposes to
modify Class D airspace at Georgetown
Municipal Airport, Georgetown, TX,
and modify Class E airspace extending
upward from 700 feet above the surface
at Rockport Aransas County Airport,
Corpus Christi, TX; Lancaster Airport,
Dallas/Fort Worth, TX; Gainesville
Municipal Airport, Gainesville, TX;
Georgetown Municipal Airport,
Georgetown, TX; (Hebbronville, TX)
O.S. Wyatt Airport, Realitos, TX; and
Jasper County-Bell Field, Jasper, TX.
Decommissioning of non-directional
radio beacons (NDBs), cancellation of
NDB approaches, and implementation
of area navigation (RNAV) procedures
have made this action necessary for the
safety and management of Instrument
Flight Rules (IFR) operations at these
airports. Additionally, the geographic
coordinates at Corpus Christi
International Airport; the Corpus Christi
VORTACG; Aransas County Airport,
Rockport, TX; Nueces County Airport,
Robstown, TX; Dallas/Fort Worth
International Airport, Dallas/Fort
Worth, TX; McKinney National Airport,
McKinney, TX; Lancaster Airport;
Bourland Field Airport, Fort Worth, TX;
and Jasper County-Bell Field would be
adjusted to coincide with the FAA’s
aeronautical database. Also, the names
of McCampbell-Porter Airport (formerly
T.P. McCampbell Airport); McKinney
National Airport (formerly Collin
County Regional Airport); and Ralph M.
Hall/Rockwall Municipal Airport
(formerly Rockwall Municipal Airport)
would be updated to coincide with the
FAA’s aeronautical database.

DATES: Comments must be received on
or before October 24, 2016.

ADDRESS: Send comments on this
proposal to the U.S. Department of
Transportation, Docket Operations,
West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590; telephone (202)
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366-9826, or 1-800—647-5527. You
must identify FAA Docket No. FAA—
2016-8827; Airspace Docket No. 16—
ASW-12, at the beginning of your
comments. You may also submit
comments through the Internet at http://
www.regulations.gov. You may review
the public docket containing the
proposal, any comments received, and
any final disposition in person in the
Dockets Office between 9:00 a.m. and
5:00 p.m., Monday through Friday,
except Federal holidays.

FAA Order 7400.9Z, Airspace
Designations and Reporting Points, and
subsequent amendments can be viewed
online at http://www.faa.gov/air traffic/
publications/. For further information,
you can contact the Airspace Policy
Group, Federal Aviation
Administration, 800 Independence
Avenue SW., Washington, DC 20591;
telephone: 202-267-8783. The Order is
also available for inspection at the
National Archives and Records
Administration (NARA). For
information on the availability of FAA
Order 7400.9Z at NARA, call 202—-741—
6030, or go to http://www.archives.gov/
federal register/code_of federal-
regulations/ibr locations.html. FAA
Order 7400.9, Airspace Designations
and Reporting Points, is published
yearly and effective on September 15.
FOR FURTHER INFORMATION CONTACT:
Jeffrey Claypool, Federal Aviation
Administration, Operations Support
Group, Central Service Center, 10101
Hillwood Parkway, Fort Worth, TX
76177; telephone (817) 222-5711.

SUPPLEMENTARY INFORMATION:

Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part, A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it would
modify Class D airspace at Georgetown
Municipal Airport, Georgetown, TX;
modify Class E airspace extending
upward from 700 feet above the surface
at Rockport Aransas County Airport,
Corpus Christi, TX; Lancaster Airport,
Dallas/Fort Worth, TX; Gainesville
Municipal Airport, Gainesville, TX;

Georgetown Municipal Airport,
Georgetown, TX; O.S. Wyatt Airport,
Realitos, TX; Jasper County-Bell Field,
Jasper, TX.

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments, as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify both
docket numbers and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: ““Comments to
Docket No. FAA-2016—-8827/Airspace
Docket No. 16-ASW-12.” The postcard
will be date/time stamped and returned
to the commenter.

Availability of NPRMs

An electronic copy of this document
may be downloaded through the
Internet at http://www.regulations.gov.
Recently published rulemaking
documents can also be accessed through
the FAA’s Web page at http://
www.regulations.gov.

You may review the public docket
containing the proposal, any comments
received, and any final disposition in
person in the Dockets Office (see the
ADDRESSES section for the address and
phone number) between 9:00 a.m. and
5:00 p.m., Monday through Friday,
except federal holidays. An informal
docket may also be examined during
normal business hours at the Federal
Aviation Administration, Air Traffic
Organization, Central Service Center,
Operations Support Group, 10101
Hillwood Parkway, Fort Worth, TX
76177.

Availability and Summary of
Documents Proposed for Incorporation
by Reference

This document proposes to amend
FAA Order 7400.9Z, Airspace
Designations and Reporting Points,
dated August 6, 2015, and effective
September 15, 2015. FAA Order
7400.9Z is publicly available as listed in
the ADDRESSES section of this document.
FAA Order 7400.9Z lists Class A, B, C,

D, and E airspace areas, air traffic
service routes, and reporting points.

The Proposal

The FAA is proposing an amendment
to Title 14 Code of Federal Regulations
(14 CFR) Part 71 by modifying:

Class D airspace within a 4.1-mile
radius (reduced from a 5-mile radius) of
Georgetown Municipal Airport,
Georgetown, TX;

Class E airspace extending upward
from 700 feet above the surface at
Corpus Christi, TX; Within a 6.6-mile
radius (reduced from a 7.6-mile radius)
of Aransas County Airport, Rockport,
TX, with extensions to the north of the
airport from the 6.6-mile radius to 10
miles, to the southeast of the airport
from the 6.6-mile radius to 10 miles, to
the south of the airport from the 6.6-
mile radius to 10 miles, and to the
northwest of the airport from the 6.6-
mile radius to 10 miles, and updating
the geographic coordinates of Corpus
Christi International Airport (also
located in Class E extension airspace),
Nueces Gounty Airport, Robstown, TX,
and the name of McCampbell-Porter
Airport (formerly T.P. McCampbell
Airport) to coincide with the FAA’s
aeronautical database. The Corpus
Christi VORTAC listed for Sinton, TX,
also would have geographic coordinates
updated.

Class E airspace extending upward
from 700 feet above the surface at
Dallas/Fort Worth, TX;

Within a 6.6-mile radius (increased
from a 6.5-mile radius) of the Lancaster
Airport, Lancaster, TX, with an
extension southeast of the airport from
the 6.6-mile radius to 9.2 miles and
updating the geographic coordinates of
the airport;

By updating the geographic
coordinates of Dallas/Fort Worth
International Airport, McKinney
National Airport, and Bourland Field
Airport, and the name of McKinney
National Airport (formerly Collin
County Regional Airport) and Ralph M.
Hall/Rockwall Municipal Airport
(formerly Rockwall Municipal Airport)
to coincide with the FAA’s aeronautical
database;

By removing the 10.4-mile segment
extending from the 6.6-mile radius of
Gainesville Municipal Airport,
Gainesville, TX;

Within a 6.6-mile radius (increased
from a 6.5-mile radius) of Georgetown
Municipal Airport, Georgetown, TX,
with extensions to the northwest of the
airport from the 6.6-mile radius to 9.8
miles, and to the north of the airport
from the 6.6-mile radius to 10.4 miles.

Class E airspace extending upward
from 700 feet above the surface at
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Hebbronville, TX; Within a 6.5-mile
radius (reduced from a 6.9-mile radius)
of O.S. Wyatt Airport, Realitos, TX;

And within a 6.6-mile radius
(increased from a 6.5-mile radius) of
Jasper County-Bell Field, Jasper, TX,
with an extension to the north of the
airport from the 6.6-mile radius to 6.7
miles, and updating the geographic
coordinates of the airport to coincide
with the FAA’s aeronautical database.

Airspace reconfiguration is necessary
due to the decommissioning of NDBs,
cancellation of NDB approaches, and
implementation of RNAV procedures,
and would enhance the safety and
management of the standard instrument
approach procedures for IFR operations
at these airports.

Class D and E airspace designations
are published in paragraph 5000, 6002,
6003, and 6005, respectively, of FAA
Order 7400.9Z, dated August 6, 2015,
and effective September 15, 2015, which
is incorporated by reference in 14 CFR
71.1. The Class E airspace designations
listed in this document will be
published subsequently in the Order.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current, is non-controversial and
unlikely to result in adverse or negative
comments. It, therefore: (1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule, when
promulgated, would not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

Environmental Review

This proposal will be subject to an
environmental analysis in accordance
with FAA Order 1050.1F,
“Environmental Impacts: Policies and
Procedures” prior to any FAA final
regulatory action.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me, the Federal
Aviation Administration proposes to
amend 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g); 40103,
40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.9Z,
Airspace Designations and Reporting
Points, dated August 6, 2015, and
effective September 15, 2015, is
amended as follows:

Paragraph 5000 Class D Airspace.

* * * * *

ASWTXD Georgetown, TX [Amended]

Georgetown Municipal Airport, Texas

(Lat. 30°40°44” N., long. 97°40'46” W.)

That airspace extending upward from the
surface to and including 3,300 feet MSL
within a 1-mile radius of Georgetown
Municipal Airport. This Class D airspace is
effective during the specific dates and times
established in advance by a Notice to
Airmen. The effective date and time will
thereafter be continuously published in the
Airport/Facility Directory.

* * * * *

Paragraph 6002 Class E Airspace
Designated as Surface Areas.
* * * * *

ASWTX E2 Rockport, TX [Amended]

Aransas County Airport, TX
(Lat. 28°05"10” N., long. 97°02’37” W.)
That airspace extending upward from the
surface within a 4.1-mile radius of Aransas
County Airport.

* * * * *

Paragraph 6003 Class E Airspace Areas
Designated as an Extension.
* * * * *

ASWTX E3 Corpus Christi, TX [Amended]

Corpus Christi International Airport, TX

(Lat. 27°46"16” N., long. 97°30°04” W.)
Corpus Christi VORTAC

(Lat. 27°54’14” N., long. 97°26'42” W.)

That airspace extending upward from the
surface within 1.3 miles each side of the 200°
radial of the Corpus Christi VORTAC
extending from a 5-mile radius of Corpus
Christi International Airport to 6.4 miles
north of the airport.

* * * * *

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth.

* * * * *

ASW TX E5 Corpus Christi, TX [Amended]

Corpus Christi International Airport, TX

(Lat. 27°46"16” N., long. 97°30°04” W.)
Corpus Christi NAS/Truax Field, TX

(Lat. 27°41’34” N., long. 97°17'25” W.)
Port Aransas, Mustang Beach Airport, TX

(Lat. 27°48’43” N., long. 97°05'20” W.)
Rockport, San Jose Island Airport, TX

(Lat. 27°56’40” N., long. 96°5906” W.)
Rockport, Aransas County Airport, TX

(Lat. 28°05"10” N., long. 97°02"37” W.)
Ingleside, McCampbell-Porter Airport, TX

(Lat. 27°54’47” N., long. 97°12741” W.)
Robstown, Nueces County Airport, TX

(Lat. 27°46’41” N., long. 97°41'24” W.)
Corpus Christi VORTAC, TX

(Lat. 27°54’14” N., long. 97°26"42” W.)

That airspace extending upward from 700
feet above the surface within a 7.5-mile
radius of Corpus Christi International Airport
and within 1.4 miles each side of the 200°
radial of the Corpus Christi VORTAC
extending from the 7.5-mile radius to 8.5
miles north of the airport, and within 1.5
miles each side of the 316° bearing from
Corpus Christi International Airport
extending from the 7.5-mile radius to 10.1
miles northwest of the airport, and within 2
miles each side of the 179° bearing from
Corpus Christi International Airport
extending from the 7.5-mile radius to 14
miles south of the airport, and within an 8.8-
mile radius of Corpus Christi NAS/Truax
Field, and within a 6.3-mile radius of
Mustang Beach Airport, and within a 6.4-
mile radius of McCampbell-Porter Airport,
and within a 6.3-mile radius of Nueces
County Airport, and within a 6.6-mile radius
of Aransas County Airport, and within 2
miles each side of the 010° bearing from the
Aransas County Airport extending from the
6.6-mile radius to 10 miles north of the
airport, and within 2 miles each side of the
145° bearing from the Aransas County
Airport extending from the 6.6-mile radius to
10 miles southeast of the airport, and within
2 miles each side of the 190° bearing from the
Aransas County Airport extending from the
6.6-mile radius to 10 miles south of the
airport, and within 2 miles each side of the
325° bearing from the Aransas County
Airport extending from the 6.6-mile radius to
10 miles northwest of the airport, and within
a 6.5-mile radius of San Jose Island Airport,
and within 8 miles west and 4 miles east of
the 327° bearing from the San Jose Island
Airport extending from the airport to 20
miles northwest of the airport, and within 8
miles east and 4 miles west of the 147°
bearing from San Jose Island Airport
extending from the airport to 16 miles
southeast of the airport, excluding that
portion more than 12 miles from and parallel
to the shoreline.
* * * * *

ASW TX E5 Dallas/Fort Worth, TX
[Amended]

Dallas/Fort Worth International Airport, TX
(Lat. 32°53’50” N., long. 97°02’16” W.)
McKinney, McKinney National Airport, TX
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(Lat. 33°10°37” N., long. 96°3520” W.)

Rockwall, Ralph M. Hall/Rockwall Municipal
Airport, TX

(Lat. 32°55’50” N., long. 96°26’08” W.)
Mesquite, Mesquite Metro Airport, TX

(Lat. 32°44’49” N., long. 96°31'50” W.)
Mesquite NDB

(Lat. 32°48’34” N., long. 96°31745” W.)
Mesquite Metro ILS Localizer

(Lat. 32°44’03” N., long. 96°31'50” W.)
Lancaster, Lancaster Airport, TX

(Lat. 32°34’39” N., long. 96°43'03” W.)
Point of Origin

(Lat. 32°51’57” N., long. 97°01'41” W.)

Fort Worth, Fort Worth Spinks Airport, TX

(Lat. 32°33’55” N., long. 97°18729” W.)
Cleburne, Cleburne Regional Airport, TX

(Lat. 32°21"14” N., long. 97°26'02” W.)

Fort Worth, Bourland Field Airport, TX

(Lat. 32°34’55” N., long. 97°35'27” W.)
Granbury, Granbury Regional Airport, TX

(Lat. 32°26'40” N., long. 97°49°01” W.)
Weatherford, Parker County Airport, TX

(Lat. 32°44’47” N., long. 97°40'57” W.)
Bridgeport, Bridgeport Municipal Airport, TX

(Lat. 33°10°31” N., long. 97°49'42” W.)
Decatur, Decatur Municipal Airport, TX

(Lat. 33°15"15” N., long. 97°34'50” W.)

That airspace extending upward from 700
feet above the surface within a 30-mile radius
of Dallas-Fort Worth International Airport,
and within a 6.6-mile radius of McKinney
National Airport, and within 1.8 miles each
side of the 002° bearing from McKinney
National Airport extending from the 6.6-mile
radius to 9.2 miles north of the airport, and
within a 6.3-mile radius of Ralph M. Hall/
Rockwall Municipal Airport, and within 1.6
miles each side of the 010° bearing from
Ralph M. Hall/Rockwall Municipal Airport
extending from the 6.3-mile radius to 10.8
miles north of the airport, and within a 6.5-
mile radius of Mesquite Metro Airport, and
within 8 miles east and 4 miles west of the
001° bearing from Mesquite NDB extending
from the 6.5-mile radius to 19.7 miles north
of the airport, and within 1.7 miles each side
of the Mesquite Metro ILS Localizer south
course extending from the 6.5-mile radius to
11.1 miles south of the airport, and within a
6.6-mile radius of Lancaster Airport, and
within 1.9 miles each side of the 140° bearing
from Lancaster Airport from the 6.6-mile
radius to 9.2 miles southeast of the airport,
and within 8 miles northeast and 4 miles
southwest of the 144° bearing from the Point
of Origin extending from the 30-mile radius
of Dallas/Fort Worth International Airport to
35 miles southeast of the Point of Origin, and
within a 6.5-mile radius of Fort Worth Spinks
Airport, and within 8 miles east and 4 miles
west of the 178° bearing from Fort Worth
Spinks Airport extending from the 6.5-mile
radius to 21 miles south of the airport, and
within a 6.9-mile radius of Cleburne Regional
Airport, and within 3.6 miles each side of the
292° bearing from the airport extending from
the 6.9-mile radius to 12.2 miles northwest
of Cleburne Regional Airport, and within a
6.5-mile radius of Fort Worth’s Bourland
Field Airport, and within a 6.3-mile radius of
Granbury Regional Airport, and within a 6.3-
mile radius of Weatherford’s Parker County
Airport, and within 8 miles east and 4 miles
west of the 177° bearing from Parker County
Airport extending from the 6.3-mile radius to

21.4 miles south of the airport, and within a
6.3-mile radius of Bridgeport Municipal
Airport, and within 1.6 miles each side of the
040° bearing from Bridgeport Municipal
Airport extending from the 6.3-mile radius to
10.6 miles northeast of the airport, and
within 4 miles each side of the 001° bearing
from Bridgeport Municipal Airport extending
from the 6.3-mile radius to 10.7 miles north
of the airport, and within a 6.3-mile radius

of Decatur Municipal Airport, and within 1.5
miles each side of the 263° bearing from
Decatur Municipal Airport extending from
the 6.3-mile radius to 9.2 miles west of the

airport.
* * * * *
ASW TX E5 Gainesville, TX [Amended]

Gainesville Municipal Airport, TX
(Lat. 33°39°08” N., long. 97°11’50” W.)
That airspace extending upward from 700
feet above the surface within a 6.6-mile
radius of Gainesville Municipal Airport.
* * * * *

ASW TX E5 Georgetown, TX [Amended]

Georgetown Municipal Airport, TX

(Lat. 30°40°44” N., long. 97°40'46” W.)

That airspace extending upward from 700
feet above the surface within a 6.6-mile
radius of Georgetown Municipal Airport, and
within 2.0 miles each side of the 301° bearing
from the airport extending from the 6.6-mile
radius to 9.8 miles northwest of the airport,
and within 2 miles each side of the 004°
bearing from the airport extending from the
6.6-mile radius to 10.4 miles north of the

airport.
* * * * *
ASW TX E5 Hebbronville, TX [Amended]

Hebbronville, Jim Hogg County Airport, TX

(Lat. 27°20’58” N., long. 98°44'13” W.)
Realitos, O.S. Wyatt Airport, TX

(Lat. 27°25"18” N., long. 98°36"16” W.)
Hebbronville NDB

(Lat. 27°21"14” N., long. 98°44'39” W.)

That airspace extending upward from 700
feet above the surface within a 6.5-mile
radius of Jim Hogg County Airport and
within 2.5 miles each side of the 325° bearing
from the Hebbronville NDB extending from
the 6.5-mile radius to 7.5 miles northwest of
the airport and within a 6.5-mile radius of
0.S. Wyatt Airport.

* * * *

ASWTXE5 Jasper, TX [Amended]

Jasper, Jasper County-Bell Field, TX

(Lat. 30°53’09” N., long. 94°02°06” W.)

The airspace extending upward from 700
feet above the surface within a 6.6-mile
radius of Jasper County-Bell Field and within
1.6 miles each side of the 001° bearing from
the airport from the 6.6-mile radius to 6.7
miles north of the airport.

* * * * *

ASW TX E5 Sinton, TX [Amended]

Sinton, San Patricio County Airport, TX
(Lat. 28°02"19” N., long. 97°32"32” W.)
Corpus Christi VORTAC
(Lat. 27°54’14” N., long. 97°26'42” W.)
That airspace extending upward from 700
feet above the surface within a 6.4-mile

radius of San Patricio County Airport and
within 1.3 miles each side of the 328° radial
of the Corpus Christi VORTAC extending
from the 6.4-mile radius to 9.6 miles
southeast of the airport.

Issued in Fort Worth, Texas, on August 24,
2016.
Walter Tweedy,

Acting Manager, Operations Support Group,
ATO Central Service Center.

[FR Doc. 2016-21028 Filed 9-7-16; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2016-8830; Airspace
Docket No. 16-AGL—-18]

Proposed Amendment of Class E
Airspace for the Following Wisconsin
Towns; Land O’ Lakes, WI; Manitowish
Waters, WI; Merrill, WI; Oconto, WI;
Phillips, WI; Platteville, WI; Solon
Springs, WI; Superior, WI; and West
Bend, WI

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This action proposes to
modify Class E airspace extending
upward from 700 feet above the surface
at Kings Land O’ Lakes Airport, Land O’
Lakes, WI; Manitowish Waters Airport,
Manitowish Waters, WI; Merrill
Municipal Airport, Merrill, WI; Oconto-
J. Douglas Bake Municipal Airport,
Oconto, WI; Price County Airport,
Phillips, WI; Platteville Municipal
Airport, Platteville, WI; Solon Springs
Municipal Airport, Solon Springs, WI;
Richard I. Bong Airport, Superior, WI;
and West Bend Municipal Airport, West
Bend, WI. Decommissioning of non-
directional radio beacons (NDBs),
cancellation of NDB approaches, and
implementation of area navigation
(RNAV) procedures have made this
action necessary for the safety and
management of Instrument Flight Rules
(IFR) operations at these airports.
Additionally, the geographic
coordinates for Kings Land O’ Lakes
Airport; Manitowish Waters Airport;
Oconto-J. Douglas Bake Municipal
Airport; and Solon Springs Municipal
Airport would be adjusted to coincide
with the FAA’s aeronautical database.
The name of Oconto-J. Douglas Bake
Municipal Airport (formerly Oconto
Municipal Airport) also would be
updated.
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DATES: Comments must be received on
or before October 24, 2016.

ADDRESSES: Send comments on this
proposal to the U.S. Department of
Transportation, Docket Operations,
West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590; telephone (202)
366—9826, or 1-800-647-5527. You
must identify FAA Docket No. FAA-
2016-8830; Airspace Docket No. 16—
AGL-18, at the beginning of your
comments. You may also submit
comments through the Internet at http://
www.regulations.gov. You may review
the public docket containing the
proposal, any comments received, and
any final disposition in person in the
Dockets Office between 9:00 a.m. and
5:00 p.m., Monday through Friday,
except Federal holidays.

FAA Order 7400.9Z, Airspace
Designations and Reporting Points, and
subsequent amendments can be viewed
online at http://www.faa.gov/air_traffic/
publications/. For further information,
you can contact the Airspace Policy
Group, Federal Aviation
Administration, 800 Independence
Avenue SW., Washington, DC 20591;
telephone: 202-267-8783. The Order is
also available for inspection at the
National Archives and Records
Administration (NARA). For
information on the availability of FAA
Order 7400.9Z at NARA, call 202-741-
6030, or go to http://www.archives.gov/
federal register/code_of federal-
regulations/ibr locations.html.

FAA Order 7400.9, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15.

FOR FURTHER INFORMATION CONTACT:
Jeffrey Claypool, Federal Aviation
Administration, Operations Support
Group, Central Service Center, 10101
Hillwood Parkway, Fort Worth, TX
76177; telephone (817) 222—-5711.
SUPPLEMENTARY INFORMATION:

Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part, A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the

scope of that authority as it would
amend Class E airspace extending
upward from 700 feet above the surface
at Kings Land O’ Lakes Airport, Land O’
Lakes, WI; Manitowish Waters Airport,
Manitowish Waters, WI; Merrill
Municipal Airport, Merrill, WI; Oconto-
J. Douglas Bake Municipal Airport,
Oconto, WI; Price County Airport,
Phillips, WI; Platteville Municipal
Airport, Platteville, WI; Solon Springs
Municipal Airport, Solon Springs, WI;
Richard I. Bong Airport, Superior, WI;
and West Bend Municipal Airport, West
Bend, WL

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments, as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify both
docket numbers and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: ‘““Comments to
Docket No. FAA-2016-8830/Airspace
Docket No. 16—AGL-18.” The postcard
will be date/time stamped and returned
to the commenter.

Availability of NPRMs

An electronic copy of this document
may be downloaded through the
Internet at http://www.regulations.gov.
Recently published rulemaking
documents can also be accessed through
the FAA’s Web page at http://
www.regulations.gov.

You may review the public docket
containing the proposal, any comments
received, and any final disposition in
person in the Dockets Office (see the
ADDRESSES section for the address and
phone number) between 9:00 a.m. and
5:00 p.m., Monday through Friday,
except federal holidays. An informal
docket may also be examined during
normal business hours at the Federal
Aviation Administration, Air Traffic
Organization, Central Service Center,
Operations Support Group, 10101
Hillwood Parkway, Fort Worth, TX
76177.

Availability and Summary of
Documents Proposed for Incorporation
by Reference

This document proposes to amend
FAA Order 7400.9Z, Airspace
Designations and Reporting Points,
dated August 6, 2015, and effective
September 15, 2015. FAA Order
7400.9Z is publicly available as listed in
the ADDRESSES section of this document.
FAA Order 7400.9Z lists Class A, B, C,
D, and E airspace areas, air traffic
service routes, and reporting points.

The Proposal

The FAA is proposing an amendment
to Title 14 Code of Federal Regulations
(14 CFR) part 71 by modifying Class E
airspace extending upward from 700
feet above the surface:

Within a 6.4-mile radius (reduced
from the 7-mile radius) of Kings Land O’
Lakes Airport, Land O’ Lakes, WI, and
updating the geographic coordinates of
the airport to coincide with the FAA’s
aeronautical database;

Within a 6.3-mile radius (reduced
from the 7-mile radius) of Manitowish
Waters Airport, Manitowish, WI, and
removing the 9-mile segment southeast
of the airport, and updating the
geographic coordinates of the airport to
coincide with the FAA’s database;

Within a 6.6-mile radius (reduced
from the 7-mile radius) of Merrill
Municipal Airport, Merrill, WI;

By removing the 7-mile segment
extending from the 6.3-mile radius
southeast of Oconto-J. Douglas Bake
Municipal Airport, Oconto, WI, and
updating the name and geographic
coordinates of the airport to coincide
with the FAA’s aeronautical database;

By removing the 7-mile segments
extending from the 6.6-mile radius
southwest and northeast of Price County
Airport, Phillips, WI;

Within a 6.4-mile radius (reduced
from the 7.4-mile radius) of Platteville
Municipal Airport, Platteville, WI, with
an extension southeast of the airport
from the 6.4-mile radius to 10.2 miles;

Within a 6.3-mile radius (reduced
from the 6.6-mile radius) of Solon
Springs Municipal Airport, Solon
Springs, WI, and removing the 7.4-mile
segment north of the airport, and
updating the geographic coordinates of
the airport to coincide with the FAA’s
aeronautical database;

Within an 8.5-mile radius (increased
from a 6.7-mile radius) of Richard I.
Bong Airport, Superior, WI, and
removing the 12.2-mile segment
southeast of the airport;

And within a 6.8-mile radius (reduced
from the 7.4-mile radius) of the West
Bend Municipal Airport, West Bend,
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WI, reducing existing segment
extending from the 6.8-mile radius to
11.4 miles southwest, and adding
segments extending from the 6.8-mile
radius to 7 miles northeast and 10 miles
northwest of the airport.

Airspace reconfiguration is necessary
due to the decommissioning of NDBs,
cancellation of NDB approaches, and
implementation of RNAV procedures at
these airports, and for the safety and
management of the standard instrument
approach procedures for IFR operations.

Class E airspace designations are
published in paragraph 6005 of FAA
Order 7400.9Z, dated August 6, 2015,
and effective September 15, 2015, which
is incorporated by reference in 14 CFR
71.1. The Class E airspace designations
listed in this document will be
published subsequently in the Order.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current, is non-controversial and
unlikely to result in adverse or negative
comments. It, therefore: (1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule, when
promulgated, would not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

Environmental Review

This proposal will be subject to an
environmental analysis in accordance
with FAA Order 1050.1F,
“Environmental Impacts: Policies and
Procedures” prior to any FAA final
regulatory action.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me, the Federal
Aviation Administration proposes to
amend 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g); 40103,
40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.9Z,
Airspace Designations and Reporting
Points, dated August 6, 2015, and
effective September 15, 2015, is
amended as follows:

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth.

* * * * *

AGL WIE5 Land O’ Lakes, WI [Amended]

Kings Land O’ Lakes Airport, WI
(Lat. 46°09'15” N., long. 89°12"43” W.)
That airspace extending upward from 700
feet above the surface within a 6.4-mile
radius of Kings Land O’Lakes Airport.

* * * * *

AGL WIE5 Manitowish Waters, WI
[Amended]

Manitowish Waters Airport, WI
(Lat. 46°07°13” N., long. 89°52’56” W.)
That airspace extending upward from 700
feet above the surface within a 6.3-mile
radius of the Manitowish Waters Airport.

* * * * *

AGL WIE5 Merrill, WI [Amended]

Merrill Municipal Airport, WI
(Lat. 45°11’56” N., long. 89°42°46” W.)
That airspace extending upward from 700
feet above the surface within a 6.6-mile
radius of the Merrill Municipal Airport.

* * * * *

AGL WIE5 Oconto, WI [Amended]

Oconto-J. Douglas Bake Municipal Airport,
WI
(Lat. 44°52°27” N., long. 87°54’35” W.)
That airspace extending upward from 700
feet above the surface within a 6.3-mile
radius of the Oconto-]. Douglas Bake
Municipal Airport.

* * * * *

AGL WIE5 Phillips, WI [Amended]
Price County Airport, WI
(Lat. 45°42’32” N., long. 90°24'09” W.)
That airspace extending upward from 700
feet above the surface within a 6.6-mile
radius of the Price County Airport.

AGL WIE5 Platteville, WI [Amended]

Platteville Municipal Airport, WI
(Lat. 42°41°22” N., long. 90°26'40” W.)
That airspace extending upward from 700
feet above the surface within a 6.4-mile
radius of Platteville Municipal Airport, and

within 4 miles each side of the 145° bearing
from the airport extending from the 6.4-mile
radius to 10.2 miles southeast of the airport.
* * * * *

AGL WIE5 Solon Springs, WI [Amended]

Solon Springs Municipal Airport, WI
(Lat. 46°18’53” N., long. 91°48’59” W.)
That airspace extending upward from 700
feet above the surface within a 6.3-mile
radius of Solon Springs Municipal Airport.
* * * * *

AGL WIE5 Superior, WI [Amended]

Richard I. Bong Airport, WI
(Lat. 46°41’23” N., long. 92°0541” W.)
That airspace extending upward from 700
feet above the surface within an 8.5-mile
radius of Richard I. Bong Airport.

* * * * *

AGL WIE5 West Bend, WI [Amended]

West Bend Municipal Airport, WI

(Lat. 43°25’20” N., long. 88°07°41” W.)
West Bend VOR

(Lat. 43°25"19” N., long. 88°07°31” W .)

That airspace extending upward from 700
feet above the surface within a 6.8-mile
radius of West Bend Municipal Airport, and
within 2 miles each side of the 239° bearing
from the airport extending from the 6.8-mile
radius to 11.4 miles southwest of the airport,
and within 1.2 miles each side of the West
Bend VOR 052° radial extending from the
6.8-mile radius to 7 miles northeast of the
airport, and within 1.3 miles each side of the
West Bend VOR 303° radial extending from
the 6.8-mile radius to 10 miles northwest of
the airport, excluding that airspace within
the Hartford, WI, Class E airspace area.

Issued in Fort Worth, Texas, on August 24,
2016.

Walter Tweedy,

Acting Manager, Operations Support Group,
ATO Central Service Center.

[FR Doc. 2016—21030 Filed 9-7—16; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF THE TREASURY

Alcohol and Tobacco Tax and Trade
Bureau

27 CFR Parts 4 and 24

[Docket No. TTB-2016—-0005; Notice No.
160A; Re: Notice No. 160]

RIN 1513-AC27

Proposed Revisions to Wine Labeling
and Recordkeeping Requirements;
Comment Period Reopening

AGENCY: Alcohol and Tobacco Tax and
Trade Bureau, Treasury.

ACTION: Notice of proposed rulemaking;
reopening of comment period.

SUMMARY: The Alcohol and Tobacco Tax
and Trade Bureau (TTB) is reopening
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the comment period for Notice No. 160,
Proposed Revisions to Wine Labeling
and Recordkeeping Requirements, a
notice of proposed rulemaking
published in the Federal Register on
June 22, 2016. In Notice No. 160, TTB
proposed to amend its labeling and
recordkeeping regulations in 27 CFR
part 24 to provide that any standard
grape wine containing 7 percent or more
alcohol by volume that is covered by a
certificate of exemption from label
approval may be labeled with a varietal
(grape type) designation, a type
designation of varietal significance, a
vintage date, or an appellation of origin
only if the wine is labeled in
compliance with the standards set forth
in the appropriate sections of 27 CFR
part 4 for that label information. TTB
also proposed to amend its part 4 wine
labeling regulations to include a
reference to the new part 24
requirement. TTB is reopening the
comment period in response to requests
from two wine industry trade
associations. In addition, this reopening
of the comment period solicits
comments from the public on issues that
were raised in comments received in
response to Notice No. 160.

DATES: The comment period for the
proposed rule published on June 22,
2016 (81 FR 40584) is reopened. Written
comments on Notice No. 160 are now
due on or before December 7, 2016.
ADDRESSES: Please send your comments
on Notice No. 160 to one of the
following addresses:

e Internet: https://
www.regulations.gov (via the online
comment form for this notice as posted
within Docket No. TTB-2016-0005 at
“Regulations.gov,” the Federal e-
rulemaking portal);

e U.S. Mail: Director, Regulations and
Rulings Division, Alcohol and Tobacco
Tax and Trade Bureau, 1310 G Street
NW., Box 12, Washington, DC 20005; or

e Hand delivery/courier in lieu of
mail: Alcohol and Tobacco Tax and
Trade Bureau, 1310 G Street NW., Suite
400, Washington, DC 20005.

See the Public Participation section of
Notice 160 notice for specific
instructions and requirements for
submitting comments, and for
information on how to request a public
hearing.

You may view copies of this
document and any comments TTB
receives about this proposal at https://
www.regulations.gov within Docket No.
TTB-2016-0005. A link to that docket is
posted on the TTB Web site at https://
www.tth.gov/wine/wine-
rulemaking.shtml under Notice No. 160.
You also may view copies of this

proposed rule and any comments TTB
receives about this proposal by
appointment at the TTB Information
Resource Center, 1310 G Street NW.,
Washington, DC 20005. Please call 202—
453-2270 to make an appointment.

FOR FURTHER INFORMATION CONTACT:
Jennifer Berry, Alcohol and Tobacco
Tax and Trade Bureau, Regulations and
Rulings Division; telephone 202—453—
1039, ext. 275.

SUPPLEMENTARY INFORMATION: In Notice
No. 160 (81 FR 40584, June 22, 2016),
the Alcohol and Tobacco Tax and Trade
Bureau (TTB) proposed to amend its
labeling and recordkeeping regulations
in 27 CFR part 24 to provide that any
standard grape wine containing 7
percent or more alcohol by volume that
is covered by a certificate of exemption
from label approval may be labeled with
a varietal (grape type) designation, a
type designation of varietal significance,
a vintage date, or an appellation of
origin only if the wine is labeled in
compliance with the standards set forth
in the appropriate sections of 27 CFR
part 4 for that label information. TTB is
also proposing to amend its part 4 wine
labeling regulations to include a
reference to the new part 24
requirement. The 60-day comment
period for Notice No. 160 originally
closed on August 22, 2016.

TTB has received two requests from
California-based wine industry trade
associations to extend the public
comment period an additional 90 days.
The first, dated August 2, 2016, was
submitted by Wine Institute; the second,
dated August 19, 2016, was submitted
by the California Association of
Winegrape Growers. Both associations
state that additional time is needed to
assess the proposal’s effects on their
membership, noting that their members
are currently preoccupied with the
grape harvest. The letters are posted as
Comment 7 and Comment 41 within
Docket No. TTB-2016—-0005 at
www.regulations.gov.

Determination To Re-Open the Public
Comment Period

In response to the requests from Wine
Institute and the California Association
of Winegrape Growers to extend the
comment period, TTB is reopening the
comment period for Notice No. 160 for
an additional 90 days. We believe this
additional time is necessary for industry
members and the public to fully
consider the proposals outlined in
Notice 160. Therefore, comments on
Notice No. 160 are now due on or before
December 7, 2016.

Based on comments TTB has received
to date on Notice No. 160, TTB is

especially interested in comments
regarding whether any geographic
reference to the source of the grapes
used in the wine could be included on
a wine label in a way that would not be
misleading with regard to the source of
the wine. In light of the reopening of the
comment period, TTB is asking that
commenters consider this issue when
commenting on Notice No. 160. Please
provide any available specific
information in support of your
comments.

Drafting Information
Jennifer Berry of the Regulations and
Rulings Division drafted this notice.
Dated: September 1, 2016.
John J. Manfreda,
Administrator.
[FR Doc. 2016-21522 Filed 9-7-16; 8:45 am]
BILLING CODE 4810-31-P

DEPARTMENT OF THE TREASURY

Alcohol and Tobacco Tax and Trade
Bureau
27 CFR Part 9

[Docket No. TTB-2016—-0007; Notice No.
161]

RIN 1513—-AC26
Proposed Establishment of the Cape
May Peninsula Viticultural Area

AGENCY: Alcohol and Tobacco Tax and
Trade Bureau, Treasury.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Alcohol and Tobacco Tax
and Trade Bureau (T'TB) proposes to
establish the 126,635-acre ‘“‘Cape May
Peninsula” viticultural area in Cape
May and Cumberland Counties, New
Jersey. The proposed viticultural area
lies entirely within the Outer Coastal
Plain viticultural area. TTB designates
viticultural areas to allow vintners to
better describe the origin of their wines
and to allow consumers to better
identify wines they may purchase. TTB
invites comments on this proposed
addition to its regulations.

DATES: Comments must be received by
November 7, 2016.

ADDRESSES: Please send your comments
on this notice to one of the following
addresses:

e Internet: https://
www.regulations.gov (via the online
comment form for this notice as posted
within Docket No. TTB-2016-0007 at
“Regulations.gov,” the Federal e-
rulemaking portal);

e U.S. Mail: Director, Regulations and
Rulings Division, Alcohol and Tobacco


https://www.ttb.gov/wine/wine-rulemaking.shtml
https://www.ttb.gov/wine/wine-rulemaking.shtml
https://www.ttb.gov/wine/wine-rulemaking.shtml
https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
http://www.regulations.gov
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Tax and Trade Bureau, 1310 G Street
NW., Box 12, Washington, DC 20005; or

e Hand delivery/courier in lieu of
mail: Alcohol and Tobacco Tax and
Trade Bureau, 1310 G Street NW., Suite
400, Washington, DC 20005.

See the Public Participation section of
this notice for specific instructions and
requirements for submitting comments,
and for information on how to request
a public hearing or view or obtain
copies of the petition and supporting
materials.

FOR FURTHER INFORMATION CONTACT: Kate
M. Bresnahan, Regulations and Rulings
Division, Alcohol and Tobacco Tax and
Trade Bureau, 1310 G Street NW., Box
12, Washington, DC 20005; phone 202—
453-1039, ext. 151.

SUPPLEMENTARY INFORMATION:

Background on Viticultural Areas

TTB Authority

Section 105(e) of the Federal Alcohol
Administration Act (FAA Act), 27
U.S.C. 205(e), authorizes the Secretary
of the Treasury to prescribe regulations
for the labeling of wine, distilled spirits,
and malt beverages. The FAA Act
provides that these regulations should,
among other things, prohibit consumer
deception and the use of misleading
statements on labels and ensure that
labels provide the consumer with
adequate information as to the identity
and quality of the product. The Alcohol
and Tobacco Tax and Trade Bureau
(TTB) administers the FAA Act
pursuant to section 1111(d) of the
Homeland Security Act of 2002,
codified at 6 U.S.C. 531(d). The
Secretary has delegated various
authorities through Treasury
Department Order 120-01, dated
December 10, 2013, (superseding
Treasury Order 120-01, dated January
24, 2003), to the TTB Administrator to
perform the functions and duties in the
administration and enforcement of these
provisions.

Part 4 of the TTB regulations (27 CFR
part 4) authorizes TTB to establish
definitive viticultural areas and regulate
the use of their names as appellations of
origin on wine labels and in wine
advertisements. Part 9 of the TTB
regulations (27 CFR part 9) sets forth
standards for the preparation and
submission of petitions for the
establishment or modification of
American viticultural areas (AVAs) and
lists the approved AVAs.

Definition
Section 4.25(e)(1)(i) of the TTB
regulations (27 CFR 4.25(e)(1)(i)) defines

a viticultural area for American wine as
a delimited grape-growing region having

distinguishing features, as described in
part 9 of the regulations, and a name
and a delineated boundary, as
established in part 9 of the regulations.
These designations allow vintners and
consumers to attribute a given quality,
reputation, or other characteristic of a
wine made from grapes grown in an area
to the wine’s geographic origin. The
establishment of AVAs allows vintners
to describe more accurately the origin of
their wines to consumers and helps
consumers to identify wines they may
purchase. Establishment of an AVA is
neither an approval nor an endorsement
by TTB of the wine produced in that
area.

Requirements

Section 4.25(e)(2) of the TTB
regulations (27 CFR 4.25(e)(2)) outlines
the procedure for proposing an AVA
and provides that any interested party
may petition TTB to establish a grape-
growing region as an AVA. Section 9.12
of the TTB regulations (27 CFR 9.12)
prescribes the standards for petitions for
the establishment or modification of
AVAs. Petitions to establish an AVA
must include the following:

o Evidence that the area within the
proposed AVA boundary is nationally
or locally known by the AVA name
specified in the petition;

e An explanation of the basis for
defining the boundary of the proposed
AVA;

e A narrative description of the
features of the proposed AVA affecting
viticulture, such as climate, geology,
soils, physical features, and elevation,
that make the proposed AVA distinctive
and distinguish it from adjacent areas
outside the proposed AVA;

e The appropriate United States
Geological Survey (USGS) map(s)
showing the location of the proposed
AVA, with the boundary of the
proposed AVA clearly drawn thereon;
and

o A detailed narrative description of
the proposed AVA boundary based on
USGS map markings.

Cape May Peninsula Petition

TTB received a petition from Alfred
Natali, owner of Natali Vineyards, LLC,
on behalf of the ad hoc Cape May Wine
Growers Association, proposing the
establishment of the “Cape May
Peninsula” AVA. The proposed Cape
May Peninsula AVA covers portions of
Cape May and CGumberland Counties,
New Jersey. The proposed AVA lies
entirely within the established Outer
Coastal Plain AVA (27 CFR 9.207) and
does not overlap any other existing or
proposed AVA. The proposed Cape May
Peninsula AVA contains 126,635 acres,

with 6 commercially-producing
vineyards covering approximately 115
acres distributed throughout the
proposed AVA, and an additional 147
vineyard acres planned within the
proposed AVA in the next few years.
Grape varieties planted within the
proposed AVA include Albarifio,
Dolcetto, Tempranillo, Nebbiolo,
Merlot, Barbera, Moscato, Malvasia, and
Viognier.

According to the petition, the
distinguishing features of the proposed
Cape May Peninsula AVA include its
temperature and soils. Unless otherwise
noted, all information and data
pertaining to the proposed AVA
contained in this document are from the
petition for the proposed Cape May
Peninsula AVA and its supporting
exhibits.

Name Evidence

The proposed Cape May Peninsula
AVA is located in southeastern New
Jersey on Cape May, named after Dutch
explorer Captain Cornelius May.
Captain May began exploring the
Delaware Bay and its surrounding areas
including the Cape, which he named
after himself, in 1620. The first
settlement in Cape May County, in
1650, was the whaling community of
Town Bank, just north of Cape May
Point.

The petitioner provided several
examples of the current use of “Cape
May Peninsula” to refer to the region of
the proposed AVA. A U.S. Fish and
Wildlife Service brochure describing the
wildlife of the region is titled ““The Cape
May Peninsula Is Not Like the Rest of
New Jersey.” Two scientific articles
describing birds found in the region are
titled “The Influence of Weather,
Geography, and Habitat on Migrating
Raptors on Cape May Peninsula”* and
“Woodcock Banding on the Cape May
Peninsula, New Jersey.” 2 Finally, the
petitioner provided two photos of the
region from a commercial stock photo
Web site which are titled ““Aerial view
of Cape May Peninsula, New Jersey”
and ‘““Salt marsh landscape, Cape May
Peninsula, New Jersey.”

The petitioner also provided multiple
examples of the current use of “Cape
May” to refer to the region of the
proposed AVA. For example, numerous
municipalities use the name “Cape
May,” including: Cape May County,
Cape May Courthouse, Cape May Point,
West Cape May, and North Cape May.

1Niles, Lawrence J., Joanna Berger, and Kathleen
E. Clark. 1996. The influence of weather, geography,
and habitat on migrating raptors on Cape May
Peninsula. The Condor. 98: 382-394.

2Rieffenberger, Joseph C., and Fred Ferrigno.
1970. Bird-Banding. 41: 1-10.
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Civic organizations such as the Cape
May County Beach Plum Association
and the Cape May and Cape May
County Chamber of Commerce use the
“Cape May” name, as does the Cape
May County Board of Agriculture. In the
Yellow Pages, over 100 entries contain
the “Cape May” name, from Cape May
Arcade to Cape May Wicker. Finally,
one of the wineries in the proposed
AVA is called “Cape May Winery and
Vineyards.”

Boundary Evidence

The northern and northwestern
boundaries of the proposed Cape May
Peninsula AVA separate the proposed
AVA from the New Jersey Pinelands, in
which development is severely
restricted by law. While permitted in
the New Jersey Pinelands, grape
growing is difficult due to extremely
acidic soils. The eastern, western, and
southern boundaries separate the
proposed AVA from the wetlands and
coastal communities along the Delaware
Bay and Atlantic Ocean, which are
unsuitable for viticulture due to marshy
conditions and urban development. The
Delaware Bay borders the proposed
AVA to the south and west, and the
Atlantic Ocean is to the east of the
proposed AVA.

Distinguishing Features

The distinguishing features of the
proposed Cape May Peninsula AVA are
its temperature and soils.

Temperature

According to the petition, temperature
is the most important distinguishing
feature of the proposed Cape May
Peninsula AVA. The petitioner
compared temperature data from Cape
May County Airport, Woodbine Airport,
and a U.S. Department of Agriculture
site in Swainton, New Jersey, all within
the proposed AVA, with temperature
data from Millville Airport, the
southernmost weather station in the
Outer Coastal Plain AVA outside the
proposed AVA.

The petition included information on
growing degree days (GDD) 3 from both
inside and outside the proposed AVA.
GDDs are important to viticulture
because they represent how often daily
temperatures rise above 50 °F, which is
the minimum temperature required for

3In the Winkler climate classification system,
annual heat accumulation during the growing
season, measured in annual growing degree days
(GDDs), defines climatic regions. One GDD
accumulates for each degree Fahrenheit that a day’s
mean temperature is above 50 degrees, the
minimum temperature required for grapevine
growth. See Albert J. Winkler, General Viticulture
(Berkeley: University of California Press, 1974),
pages 61-64.

active vine growth and fruit
development. Inside the proposed AVA,
Cape May Airport and Swainton have
averages of 3,491 GDDs and 3,331 GDDs,
respectively, making the proposed AVA
a Winkler Region III, which is defined
as between 3,001 and 3,500 GDDs.*
Millville Airport, outside of the
proposed AVA, has an average of 3,516
GDDs per year, making that area a
warmer Winkler Region IV, which is
defined as between 3,501 and 4,000
GDDs.

However, the petition states that
comparing only the average number of
GDDs within and outside the proposed
AVA can be misleading when it comes
to determining the length of the growing
season and the types of grapes that can
grow inside and outside the proposed
AVA. For example, the petition notes
significant temperature differences in
terms of extreme temperatures. The
average summertime high temperature
at Cape May Airport is 94 °F (F), while
the average summertime high
temperature at Millville Airport is 98
°F.5 Average summertime high
temperatures for Woodbine Airport and
Swainton are not provided in the
petition. The average wintertime low
temperatures at Woodbine Airport,
Swainton, and Cape May Airport are 7
°F, 9 °F, and 12 °F, respectively. The
average wintertime low temperature at
Millville Airport is 3 °F.6 Plus 5 °F to
minus 5 °F is the killing range for all but
the most cold-hardy Vitis vinifera vines.

Another significant indicator of the
climate difference between the proposed
Cape May Peninsula AVA and the
existing Outer Coastal Plain AVA is the
number of frost-free days. A comparison
of weather data from Millville and
Swainton shows that the average
number of frost-free days at Millville is
179, while the average number of frost-
free days at Swainton is 207.7 At
Swainton, the last freeze usually occurs
around April 15 and the first frost
usually occurs around November 1. At
Millville, the last freeze usually occurs
in late April and the first frost usually
occurs in mid-October. Due to the above

4The GDD data for Cape May Airport and
Millville Airport was recorded between 1998 and
2013. The GDD data for Swainton was recorded
between 1996 and 2013.

5Extreme high temperature data for Cape May
Airport and Millville Airport was recorded between
1998 and 2013.

6 Extreme low temperature data for Woodbine
Airport and Swainton was recorded between 2005
and 2014. Extreme low temperature data for Cape
May Airport and Millville Airport was recorded
between 1998 and 2014.

7 The average number of frost-free days per year
at Millville Airport is based on data recorded
between 1998 and 2013. The average number of
frost-free days per year at Swainton is based on data
recorded between 1996 and 2013.

differences in frost-free days and GDD
totals, the proposed AVA accumulates
fewer GDDs over a longer growing
season than the Outer Coastal Plain
AVA accumulates in a shorter season.
The combination of warmer
wintertime temperatures and a longer
growing season explains the proposed
AVA’s ability to grow cold-tender Vitis
vinifera (more than 90 percent of its
plantings) in preference to the hybrids
and native plants grown throughout the
existing Outer Coastal Plain AVA.

Soils

The soils in the proposed AVA are
mostly loamy sand, whereas the soils in
the existing Outer Coastal Plain AVA
are a sandy loam. According to the
petition, soils best suited to viticulture
are well-drained, where the water table
is a minimum of six feet or deeper.
These types of soils include Downer,
Evesboro, Sassafras, Fort Mott, Hooksan,
Swainton, and Aura. All of these soils
are present in the proposed AVA and in
the Outer Coastal Plain AVA; however,
the Outer Coastal Plain AVA contains
additional soils not found in the
proposed AVA, including Hammonton,
Waterford, Galetown, and Metapeake.

The soils in the 126,635-acre
proposed AVA are as follows:

e Hydric (unsuited to farming):
51,609 acres;

e Arable (suited to berry-type
farming): 48,454 acres;

e Well-drained (suited to viticulture):
16,381 acres; and

e Municipal parks, airports,
freshwater lakes, ponds, and tidal
creeks: 10,191 acres.

The Cape May County Planning
Department has identified the areas
with the most well-drained soils as
prospective sites for viticulture.

The New Jersey Pinelands to the north
and west of the proposed AVA is an
area of dense pine forest with acidic
soils that are unsuitable for most
farming, including viticulture. The
Pinelands cover 22 percent of the state
and nearly half of the existing Outer
Coastal Plain AVA. The Pinelands
consist of pygmy pines, swamp cedars,
insect-eating plants, orchids, unique
species of reptiles, endangered birds,
self-contained springs, lakes, streams
and bogs, and a sandy, extremely acidic
and nutrient-poor surface soil. The only
serious commercial crops in the
Pinelands are acid-loving cranberries
and blueberries. The petition states that
during colonial times, people attempted
to farm this land but failed due to the
infertility of the soil and the low pH (the
mean pH for the Pinelands is 4.4; grape
vines require a pH in the 6 to 7 range).
In order to improve the quality of the



62050

Federal Register/Vol.

81, No. 174/ Thursday, September 8,

2016 / Proposed Rules

soils in the Pinelands, one would have
to apply and incorporate large amounts
of lime over a long period of time.

Summary of Distinguishing Features

In summary, the temperature and
soils of the proposed Cape May
Peninsula AVA distinguish it from the
surrounding regions. The proposed
AVA is a Winkler Region III climate,
while Millville, located in the existing
Outer Coastal Plain AVA, is a Winkler
Region IV climate. The proposed AVA
also experiences more frost-free days
and a longer growing season than the
rest of the Outer Coastal Plain AVA.
Warmer wintertime low temperatures
and a longer growing season explain the
proposed AVA’s ability to grow Vitis
vinifera grape varieties, which cannot
grow in the cooler winter climate found
throughout most of the Outer Coastal
Plain AVA. Finally, due to sufficient
soil depth above the water table, which
allows for deep vine growth, the
proposed AVA is suitable for growing
grapes, while the New Jersey Pinelands
to the north and west of the proposed
AVA are unsuitable for most farming
due to tremendously acidic soils that
make the area infertile.

Comparison of the Proposed Cape May
Peninsula AVA to the Existing Outer
Coastal Plain AVA

Outer Coastal Plain AVA

T.D. TTB-58, which published in the
Federal Register on February 9, 2007
(72 FR 6165), established the Outer
Coastal Plain AVA in all of Cumberland,
Cape May, Atlantic, and Ocean Counties
and portions of Salem, Gloucester,
Camden, Burlington, and Monmouth
Counties, New Jersey. The Outer Coastal
Plain AVA is described in T.D. TTB-58
as having well-drained soils with a low
pH, elevations below 280 feet above sea
level, and a generally warm climate
strongly influenced by the Atlantic
Ocean and the Delaware Bay.

Despite their differences, the
proposed Cape May Peninsula AVA and
the existing Outer Coastal Plain AVA
have broadly similar characteristics.
Developed during the Pleistocene
Epoch, the surface layers in the
proposed Cape May Peninsula AVA are
composed of sand, gravel, clay-based
silt, and peat. This is similar to the
surface layers of the Outer Coastal Plain
AVA. Additionally, both the established
Outer Coastal Plain AVA and the
proposed AVA have lower elevations,
soils with lower amounts of fine silt,
and longer growing seasons than the
region outside the established AVA.
Therefore, the proposed Cape May
Peninsula AVA appears to share enough

similarities to remain within the
established Outer Coastal Plain AVA.

TTB Determination

TTB concludes that the petition to
establish the 126,635-acre Cape May
Peninsula AVA merits consideration
and public comment, as invited in this
notice of proposed rulemaking.

Boundary Description

See the narrative description of the
boundary of the petitioned-for AVA in
the proposed regulatory text published
at the end of this proposed rule.

Maps
The petitioner provided the required

maps, and they are listed below in the
proposed regulatory text.

Impact on Current Wine Labels

Part 4 of the TTB regulations prohibits
any label reference on a wine that
indicates or implies an origin other than
the wine’s true place of origin. For a
wine to be labeled with an AVA name,
at least 85 percent of the wine must be
derived from grapes grown within the
area represented by that name, and the
wine must meet the other conditions
listed in §4.25(e)(3) of the TTB
regulations (27 CFR 4.25(e)(3)). If the
wine is not eligible for labeling with an
AVA name and that name appears in the
brand name, then the label is not in
compliance and the bottler must change
the brand name and obtain approval of
a new label. Similarly, if the AVA name
appears in another reference on the
label in a misleading manner, the bottler
would have to obtain approval of a new
label. Different rules apply if a wine has
a brand name containing an AVA name
that was used as a brand name on a
label approved before July 7, 1986. See
§4.39(i)(2) of the TTB regulations (27
CFR 4.39(i)(2)) for details.

If TTB establishes this proposed AVA,
its name, ‘“Cape May Peninsula,” will be
recognized as a name of viticultural
significance under §4.39(i)(3) of the
TTB regulations (27 CFR 4.39(i)(3)). The
text of the proposed regulation clarifies
this point. Consequently, wine bottlers
using the name “Cape May Peninsula”
in a brand name, including a trademark,
or in another label reference as to the
origin of the wine, would have to ensure
that the product is eligible to use the
AVA name as an appellation of origin if
this proposed rule is adopted as a final
rule. TTB is not proposing “Cape May,”
standing alone, as a term of viticultural
significance if the proposed AVA is
established, in order to avoid a potential
conflict with a current label holder.
Accordingly, the proposed part 9
regulatory text set forth in this

document specifies only the full name
“Cape May Peninsula” as a term of
viticultural significance for the purposes
of part 4 of the TTB regulations.

The approval of the proposed Cape
May Peninsula AVA would not affect
any existing AVA, and any bottlers
using “Outer Coastal Plain” as an
appellation of origin or in a brand name
for wines made from grapes grown
within the Outer Coastal Plain would
not be affected by the establishment of
this new AVA. The establishment of the
proposed Cape May Peninsula AVA
would allow vintners to use ‘“Cape May
Peninsula” and “Outer Coastal Plain” as
appellations of origin for wines made
from grapes grown within the proposed
Cape May Peninsula AVA, if the wines
meet the eligibility requirements for the
appellation.

Public Participation

Comments Invited

TTB invites comments from interested
members of the public on whether it
should establish the proposed AVA.
TTB is also interested in receiving
comments on the sufficiency and
accuracy of the name, boundary, soils,
climate, and other required information
submitted in support of the petition. In
addition, given the proposed Cape May
Peninsula AVA’s location within the
existing Outer Coastal Plain AVA, TTB
is interested in comments on whether
the evidence submitted in the petition
regarding the distinguishing features of
the proposed AVA sufficiently
differentiates it from the existing Outer
Coastal Plain AVA. TTB is also
interested in comments on whether the
geographic features of the proposed
AVA are so distinguishable from the
surrounding Outer Coastal Plain AVA
that the proposed Cape May Peninsula
AVA should no longer be part of that
AVA. Please provide any available
specific information in support of your
comments.

Because of the potential impact of the
establishment of the proposed Cape May
Peninsula AVA on wine labels that
include the term “Cape May Peninsula”
as discussed above under Impact on
Current Wine Labels, TTB is
particularly interested in comments
regarding whether there will be a
conflict between the proposed AVA
name and currently used brand names.
If a commenter believes that a conflict
will arise, the comment should describe
the nature of that conflict, including any
anticipated negative economic impact
that approval of the proposed AVA will
have on an existing viticultural
enterprise. TTB is also interested in
receiving suggestions for ways to avoid
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conflicts, for example, by adopting a
modified or different name for the AVA.

Submitting Comments

You may submit comments on this
notice by using one of the following
three methods:

e Federal e-Rulemaking Portal: You
may send comments via the online
comment form posted with this notice
within Docket No. TTB-2016-0007 on
“Regulations.gov,” the Federal
e-rulemaking portal, at https://
www.regulations.gov. A direct link to
that docket is available under Notice
No. 161 on the TTB Web site at https://
www.tth.gov/wine/wine-
rulemaking.shtml. Supplemental files
may be attached to comments submitted
via Regulations.gov. For complete
instructions on how to use
Regulations.gov, visit the site and click
on the “Help” tab.

e U.S. Mail: You may send comments
via postal mail to the Director,
Regulations and Rulings Division,
Alcohol and Tobacco Tax and Trade
Bureau, 1310 G Street NW., Box 12,
Washington, DC 20005.

e Hand Delivery/Courier: You may
hand-carry your comments or have them
hand-carried to the Alcohol and
Tobacco Tax and Trade Bureau, 1310 G
Street NW., Suite 400, Washington, DC
20005.

Please submit your comments by the
closing date shown above in this notice.
Your comments must reference Notice
No. 161 and include your name and
mailing address. Your comments also
must be made in English, be legible, and
be written in language acceptable for
public disclosure. TTB does not
acknowledge receipt of comments, and
TTB considers all comments as
originals.

In your comment, please clearly state
if you are commenting for yourself or on
behalf of an association, business, or
other entity. If you are commenting on
behalf of an entity, your comment must
include the entity’s name, as well as
your name and position title. If you
comment via Regulations.gov, please
enter the entity’s name in the
“Organization” blank of the online
comment form. If you comment via
postal mail or hand delivery/courier,
please submit your entity’s comment on
letterhead.

You may also write to the
Administrator before the comment
closing date to ask for a public hearing.
The Administrator reserves the right to
determine whether to hold a public
hearing.

Confidentiality

All submitted comments and
attachments are part of the public record
and subject to disclosure. Do not
enclose any material in your comments
that you consider to be confidential or
inappropriate for public disclosure.

Public Disclosure

TTB will post, and you may view,
copies of this notice, selected
supporting materials, and any online or
mailed comments received about this
proposal within Docket No. TTB-2016—
0007 on the Federal e-rulemaking
portal, Regulations.gov, at http://
www.regulations.gov. A direct link to
that docket is available on the TTB Web
site at https://www.tth.gov/wine/wine
rulemaking.shtml under Notice No. 161.
You may also reach the relevant docket
through the Regulations.gov search page
at http://www.regulations.gov. For
information on how to use
Regulations.gov, click on the site’s
“Help” tab.

All posted comments will display the
commenter’s name, organization (if
any), city, and State, and, in the case of
mailed comments, all address
information, including email addresses.
TTB may omit voluminous attachments
or material that the Bureau considers
unsuitable for posting.

You may also view copies of this
notice, all related petitions, maps and
other supporting materials, and any
electronic or mailed comments that TTB
receives about this proposal by
appointment at the TTB Public Reading
Room, 1310 G Street NW., Washington,
DC 20005. You may also obtain copies
at 20 cents per 8.5 x 11-inch page.
Please note that TTB is unable to
provide copies of USGS maps or other
similarly-sized documents that may be
included as part of the AVA petition.
Contact TTB’s Public Reading Room at
the above address or by telephone at
202-822-9904 to schedule an
appointment or to request copies of
comments or other materials.

Regulatory Flexibility Act

TTB certifies that this proposed
regulation, if adopted, would not have
a significant economic impact on a
substantial number of small entities.
The proposed regulation imposes no
new reporting, recordkeeping, or other
administrative requirement. Any benefit
derived from the use of a viticultural
area name would be the result of a
proprietor’s efforts and consumer
acceptance of wines from that area.
Therefore, no regulatory flexibility
analysis is required.

Executive Order 12866

It has been determined that this
proposed rule is not a significant
regulatory action as defined by
Executive Order 12866 of September 30,
1993. Therefore, no regulatory
assessment is required.

Drafting Information

Kate M. Bresnahan of the Regulations
and Rulings Division drafted this notice
of proposed rulemaking.

List of Subjects in 27 CFR Part 9
Wine.

Proposed Regulatory Amendment

For the reasons discussed in the
preamble, TTB proposes to amend title
27, chapter I, part 9, Code of Federal
Regulations, as follows:

PART 9—AMERICAN VITICULTURAL
AREAS

m 1. The authority citation for part 9
continues to read as follows:

Authority: 27 U.S.C. 205.

Subpart C—Approved American
Viticultural Areas

m 2. Subpart C is amended by adding
§9. to read as follows:

§ Cape May Peninsula.

(a) Name. The name of the viticultural
area described in this section is “Cape
May Peninsula”. For purposes of part 4
of this chapter, “Cape May Peninsula”
is a term of viticultural significance.

(b) Approved maps. The 11 United
States Geological Survey (USGS)
1:24,000 scale topographic maps used to
determine the boundary of the Cape
May Peninsula viticultural area are
titled:

(1) Ocean City, New Jersey, 1989;

(2) Marmora, New Jersey, 1989;

(3) Sea Isle City, New Jersey, 1952;
photorevised, 1972;

(4) Woodbine, New Jersey, 1958;
photorevised, 1972;

(5) Stone Harbor, New Jersey, 1955;
photorevised, 1972;

(6) Wildwood, New Jersey, 1955;
photorevised, 1972;

(7) Cape May, New Jersey, 1954;
photorevised, 1972;

(8) Rio Grande, New Jersey, 1956;
photorevised, 1972;

(9) Heislerville, New Jersey, 1957;
photorevised, 1972;

(10) Port Elizabeth, New Jersey, 1956;
photorevised, 1972; and

(11) Tuckahoe, New Jersey, 1956;
photorevised, 1972.

(c) Boundary. The Cape May
Peninsula viticultural area is located in
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Cape May and Cumberland Counties,
New Jersey. The boundary of the Cape
May Peninsula viticultural area is as
described below:

(1) The beginning point is on the
Ocean City quadrangle at the
intersection of the 10-foot elevation
contour and the Garden State Parkway,
on the southern shore of Great Egg
Harbor, northwest of Golders Point.
Proceed southeast, then generally
southwest along the meandering 10-foot
elevation contour, crossing onto the
Marmora quadrangle, then onto the Sea
Isle City quadrangle, to the intersection
of the 10-foot elevation contour with an
unnamed road known locally as Sea Isle
Boulevard; then

(2) Proceed northwesterly along Sea
Isle Boulevard to the intersection of the
road with U.S. Highway 9; then

(3) Proceed southwesterly along U.S.
Highway 9 to the intersection of the
highway with the 10-foot elevation
contour south of Magnolia Lake; then

(4) Proceed generally southwesterly
along the meandering 10-foot elevation
contour, crossing onto the Woodbine
quadrangle, then briefly back onto the
Sea Isle City quadrangle, then back onto
the Woodbine quadrangle, to the
intersection of the 10-foot elevation
contour with the western span of the
Garden State Parkway east of Clermont;
then

(5) Proceed southwest along the
Garden State Parkway to the
intersection of the road with Uncle
Aarons Creek; then

(6) Proceed westerly (upstream) along
Uncle Aarons Creek to the intersection
of the creek with the 10-foot elevation
contour near the headwaters of the
creek; then

(7) Proceed easterly, then
southwesterly along the 10-foot
elevation contour, crossing onto the
Stone Harbor quadrangle, then onto the
northwesternmost corner of the
Wildwood quadrangle, then onto Cape
May quadrangle, to the intersection of
the 10-foot elevation contour with State
Route 109 and Benchmark (BM) 8, east
of Cold Spring; then

(8) Proceed southeast, then south,
along State Route 109 to the intersection
of the road with the north bank of the
Cape May Canal; then

(9) Proceed northwest along the north
bank of the Cape May Canal to the
intersection of the canal with the
railroad tracks (Pennsylvania Reading
Seashore Lines); then

(10) Proceed south along the railroad
tracks, crossing the canal, to the
intersection of the railroad tracks with
the south bank of the Cape May Canal;
then

(11) Proceed east along the canal bank
to the intersection of the canal with
Cape Island Creek; then

(12) Proceed south, then northwest
along the creek to the intersection of the
creek with a tributary running north-
south west of an unnamed road known
locally as 1st Avenue; then

(13) Proceed north along the tributary
to its intersection with Sunset
Boulevard; then

(14) Proceed northwest along Sunset
Boulevard to the intersection of the road
with Benchmark (BM) 6; then

(15) Proceed south in a straight line to
the shoreline; then

(16) Proceed west, then northwest,
then northeast along the shoreline,
rounding Cape May Point, and
continuing northeasterly along the
shoreline, crossing onto the Rio Grande
quadrangle, then onto the Heislerville
quadrangle, to the intersection of the
shoreline with West Creek; then

(17) Proceed generally north along the
meandering West Creek, passing
through Pickle Factory Pond and Hands
Millpond, and continuing along West
Creek, crossing onto the Port Elizabeth
quadrangle, and continuing along West
Creek to the fork in the creek north of
Wrights Crossway Road; then

(18) Proceed along the eastern fork of
West Creek to the cranberry bog; then

(19) Proceed through the cranberry
bog and continue northeasterly along
the branch of West Creek that exits the
cranberry bog to the creek’s terminus
south of an unnamed road known
locally as Joe Mason Road; then

(20) Proceed northeast in a straight
line to Tarkiln Brook Tributary; then

(21) Proceed easterly along Tarkiln
Brook Tributary, passing through the
cranberry bog, crossing onto the
Tuckahoe quadrangle, and continuing
along Tarkiln Brook tributary to its
intersection with the Tuckahoe River
and the Atlantic-Cape May County line;
then

(22) Proceed easterly along the
Atlantic-Cape May County line, crossing
onto the Marmora and Cape May
quadrangles, to the intersection of the
Atlantic-Cape May County line with the
Garden State Parkway on the Cape May
quadrangle; then

(23) Proceed south along the Garden
State Parkway, returning to the
beginning point.

John J. Manfreda,

Administrator.

[FR Doc. 2016—-21586 Filed 9-7—-16; 8:45 am]
BILLING CODE 4810-31-P

DEPARTMENT OF LABOR

Occupational Safety and Health
Administration

29 CFR Part 1915

[Docket No. OSHA-2013-0022]

RIN 1218-AA68

Fall Protection in Shipyard
Employment

AGENCY: Occupational Safety and Health
Administration (OSHA), Department of
Labor.

ACTION: Request for information (RFT).

SUMMARY: OSHA is considering revising
and updating its safety standards that
address access and egress (including
stairways and ladders), fall and falling
object protection, and scaffolds in
shipbuilding, ship repair, shipbreaking,
and other shipyard related employment
(collectively referred to as “‘shipyard
employment” in this document). The
Agency has not updated these standards
since adopting them in 1971. To assist
with this determination, OSHA requests
comment, information and data on a
number of issues, including: The
workplace hazards these standards
address, particularly fall hazards; the
current practices employers in shipyard
employment use to protect workers from
those hazards; any advances in
technology since OSHA adopted the
standards in subpart E; and the
revisions and updates to subpart E that
stakeholders recommend. OSHA will
use the information received in
response to this RFI to determine what
action, if any, it may take.

DATES: Submit comments and additional
material on or before December 7, 2016.

ADDRESSES: Submit comments and
additional material using one of the
following methods:

Electronically: You may submit
comments and attachments
electronically via the Federal
eRulemaking Portal at http://
www.regulations.gov. Follow the
instructions online for making
electronic submissions.

Facsimile (FAX): You may fax
submissions if they do not exceed 10
pages, including attachments, to the
OSHA Docket Office at (202) 693—1648.

Regular mail, express mail, hand
(courier) delivery, or messenger service:
You may submit comments and any
additional material (e.g., studies, journal
articles) to the OSHA Docket Office,
Docket No. OSHA-2013-0022,
Technical Data Center, Room N-2625,
U.S. Department of Labor, 200
Constitution Avenue NW., Washington,
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DC 20210; telephone: (202) 693—-2350
(TDY number (877) 889-5627). Please
note that security procedures may result
in a significant delay in receiving
comments and other written materials
submitted by regular mail. Contact the
OSHA Docket Office for information
about security procedures concerning
delivery of materials by express mail,
hand delivery, or messenger service.
The hours of operation for the OSHA
Docket Office are 8:15 a.m.—4:45 p.m.,
e.t.

Instructions: All submissions received
must include the Agency name and the
docket number for this document
(Docket No. OSHA-2013-0022). OSHA
places all submissions, including any
personal information provided, in the
docket without change and this
information may be available online at
http://www.regulations.gov. Therefore,
the Agency cautions individuals about
submitting information they do not
want made publicly available or
submitting comments that contain
personal or personally-identifiable
information (about themselves or others)
such as Social Security numbers and
birth dates.

Docket: To read or download
submissions and other material in the
docket, go to http://
www.regulations.gov. While the Agency
lists all documents in the http://
www.regulations.gov index, some
information (e.g., copyrighted material)
is not publicly available to read or
download through this Web site. All
submissions, including copyrighted
material, are accessible at the OSHA
Docket Office. Contact the OSHA Docket
Office for assistance in locating docket
submissions.

Electronic copies of this Federal
Register document are available at
http://www.regulations.gov. This
document, as well as news releases and
other relevant information, are available
at OSHA’s Web page at http://
www.osha.gov.

FOR FURTHER INFORMATION CONTACT:

Press inquiries: Frank Meilinger,
Director, OSHA Office of
Communications, Room N-3647, U.S.
Department of Labor, 200 Constitution
Avenue NW., Washington, DC 20210;
telephone: (202) 693—1999; email:
meilinger.francis2@dol.gov.

General and technical information:
Amy Wangdahl, Director, Office of
Maritime and Agriculture, OSHA
Directorate of Standards and Guidance,
Room N-3609, U.S. Department of
Labor, 200 Constitution Avenue NW.,
Washington, DC 20210; telephone: (202)
693-2222; fax: (202) 693—1663; email:
wangdahl.amy@dol.gov.

SUPPLEMENTARY INFORMATION:

References and exhibits. In this
Federal Register document OSHA
references materials in Docket No.
OSHA-2013-0022. OSHA has also
incorporated in this docket materials
from the following dockets:

e Docket Nos. S-205, S—205A and
S—205B, which is the record from the
scaffolds in construction rulemaking (29
CFR part 1926, subpart L);

e Docket No. S—041, specifically the
scaffold-related materials pertaining to
the 1990 proposed rule on walking-
working surfaces in general industry;
and

e Docket No. S-047A, the materials
from the limited reopening of the record
of the Safety Standards for Scaffolds
Used in Shipyard Employment
rulemaking (29 CFR part 1915, subpart
N).

References to materials incorporated
into this RFI docket are given as “Ex.”
followed by the last sequence of
numbers in the document identification
(ID) number in Docket No. OSHA—-2013—
0022. For example, “Ex. 100" refers to
document ID number OSHA-2013-
0022-0100 in this RFI docket.

In addition, OSHA incorporates by
reference the following dockets:

¢ Docket No. OSHA-2007-0072,
which is the record from the general
industry Walking-Working Surfaces and
Personal Protective Equipment (Fall
Protection Systems) rulemaking
(hereafter referred to as the “proposed
general industry Walking-Working
Surfaces rule” or the ‘“Proposed Rule”
in this document) (29 CFR part 1910,
subparts D and I);

e Docket No. OSHA-2010-0001,
which is the record from the 2010
meetings of the Maritime Advisory
Committee on Occupational Safety and
Health (MACOSH); and

¢ Docket No. OSHA-2011-0007,
which is the record from the 2011
meetings of MACOSH.

In this RFI, referenced materials in
those three dockets are given as “Ex.”
followed by the full document
identification (ID) number for the
document in that docket. For example,
“Ex. OSHA-2011-0007-0003" refers to
minutes of the July 14, 2010, MACOSH
meeting in Docket No. OSHA-2011-
0007.
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I. Background
A. Introduction

OSHA is considering revising and
updating its shipyard employment
Scaffolds, Ladders and Other Working
Surfaces standards (29 CFR part 1915,
subpart E). OSHA adopted these
standards in 1971, pursuant to section
6(a) of the Occupational Safety and
Health Act of 1970 (OSH Act) (29 U.S.C.
651, 655),1 and they have not been
updated since. OSHA believes that
revising subpart E may be needed for
several reasons.

First, workplace slips, trips and falls,
particularly falls to a lower level,
continue to be a major cause of worker
fatalities and injuries in shipyard
employment. Bureau of Labor Statistics
(BLS) Census of Fatal Occupational
Injuries data from 1992-2014 indicate
that on average 40 percent of all fatal
occupational incidents in shipyard
employment resulted from falls to a
lower level. Also, OSHA Integrated
Management Information System (IMIS)
data indicate 32 falls resulting in death
or hospitalization occurred in
shipbuilding and ship repair (NAICS
336611) between 2002 and 2014. Of
those falls, 24 (80%) resulted in a
fatality. The IMIS data shows the falls
were from various workplace surfaces,
including scaffolds, ladders, stairways,
platforms, drydocks, and ship decks.
OSHA also notes that nine struck by
falling object injuries occurred in
shipyard employment during that same
period, seven (78%) of which resulted
in death.

According to BLS occupational injury
data from 2003-2013, an average of 642
slip, trip and fall injuries involving days
away from work (DAFW) occurred
annually in shipyard employment. This
accounts for approximately 22 percent
of all DAFW injuries in this industry.
Slips, trips and falls are the third
leading cause of DAFW injuries in
shipyard employment, behind
overexertion and contact with
equipment.

Second, the standards in subpart E are
not comprehensive in their coverage of

1 Section 6(a) allowed OSHA, during the first two
years after the OSH Act became effective, to
promulgate as an occupational safety and health
standard any national consensus standard or any
established Federal standard, such as the Longshore
and Harbor Workers’ Compensation Act (33 U.S.C.
941).
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slip, trip and fall hazards in shipyard
employment and are supplemented by
applicable general industry standards
(29 CFR part 1910, subparts D, E and I)
to fill the gaps in subpart E’s coverage
of those hazards (29 CFR 1910.5(c)(2)).2
However, this approach requires that
shipyard employers look in both parts
1915 and 1910 to find the standards on
fall and falling object protection,
scaffolding and access/egress that apply
to shipyard employment. Stakeholders
in shipyard employment and MACOSH
have urged OSHA repeatedly to
consolidate all standards applicable to
shipyard employment into part 1915 so
they only have to follow one set of
standards (53 FR 48092 (11/29/1988);
Exs. OSHA-2011-0007—-0003; OSHA—-
2010-0001-0034).

Third, the standards in subpart E are
outdated and do not reflect advances in
technology or industry best practices
developed since OSHA adopted subpart
E.

Comments received from the U.S.
Navy and MACOSH members (Exs.
OSHA-2011-0007—-0003; OSHA-2010—-
0001-0034), as well as other
stakeholders, expressed similar issues
with subpart E and its need for revision.

To assist OSHA in determining
whether to initiate rulemaking, the
Agency requests comment on revising
and updating subpart E, including
information on:

¢ Revising and updating shipyard
employment standards that address slip,
trip and fall hazards;

¢ Increasing consistency in the
shipyard employment, general industry
and construction standards that address
fall and falling object protection,
scaffolding and access/egress;

¢ Identifying technological advances,
industry best practices, and outdated
provisions;

¢ Consolidating general industry
standards into part 1915; and

¢ Reorganizing subpart E standards
into three subparts (subparts E, M, and
N).

B. Regulatory History

As mentioned, in May 1971 OSHA
adopted established Federal standards
issued under section 41 of the
Longshore and Harbor Workers’
Compensation Act (33 U.S.C. 941) as
standards applicable to ship repairing,
shipbuilding, and shipbreaking. At that
time, OSHA also adopted other
established Federal standards and
national consensus standards as general
industry and construction standards.

2 Additionally, construction standards apply
when shipyard workers perform construction
activities.

These standards cover hazards and
working conditions that shipyard
employment standards did not address,
but nevertheless often applied to
shipyard employment.

On April 20, 1982, OSHA
consolidated its ship repairing,
shipbuilding, and shipbreaking
standards into one part (part 1915) titled
“Occupational Safety and Health
Standards for Shipyard Employment”
(47 FR 16984). The consolidation
eliminated duplicate and overlapping
provisions. It did not alter substantive
requirements or affect the applicability
of general industry standards to
shipyard hazards and working
conditions not specifically addressed in
part 1915 shipyard employment
standards (29 CFR 1910.5(c)(2)). General
industry standards continue to apply to
shipyard employment to fill gaps when
part 1915 standards do not address a
particular hazard or working condition.

Thereafter, OSHA proposed to revise
subpart E in November 1988 (53 FR
48130 (11/29/1988)), and reopened the
rulemaking record in April 1994 (59 FR
17290 (4/12/1994)) to request additional
information on the 1988 proposal. The
intent of the rulemaking was to update
the shipyard employment standards and
consolidate OSHA access/egress, fall
and falling object protection, and
scaffold standards applicable to
shipyard employment into subpart E, so
employers would have a single set of
standards to follow. However, the
proposal and record reopening received
only a few comments, and due to other
Agency priorities, OSHA did not
continue the rulemaking.

In 2010, OSHA proposed to revise and
update its general industry Walking-
Working Surfaces standards (29 CFR
part 1910, subparts D and I), which, like
the subpart E standards, were adopted
in 1971 and had not been updated (75
FR 28862 (05/24/2010)). The Proposed
Rule incorporated provisions from
updated national consensus standards
and OSHA construction standards,
particularly the scaffold requirements.
One of the purposes of the rulemaking
was to make the general industry
standards more consistent with the
construction Stairways and Ladders
(subpart X), Fall Protection (subpart M)
and Scaffolds (subpart L) standards,
which OSHA revised and updated in
1990, 1994 and 1996, respectively (55
FR 47687 (11/14/1990); 59 FR 40730 (8/
9/1994); 61 FR 46104 (8/30/1996)).
OSHA held an informal public hearing
on the general industry Proposed Rule
in January 2011, and is in the process
of completing the final rule.

II. Request for Information, Data, and
Comments

OSHA requests information,
comments and data to determine
whether there is a need for rulemaking
to revise and update subpart E.
Specifically, OSHA requests comment
on incorporating into subpart E
provisions from the proposed general
industry Walking-Working Surfaces
rule. Requirements in the Proposed Rule
are noted below. OSHA also requests
comment on consolidating existing
general industry standards on access/
egress and fall and falling object
protection into subpart E. Finally,
OSHA requests comment on regrouping
subpart E standards into three separate
subparts (subparts E, M, and N). OSHA
will carefully review and evaluate the
information, data, and comments
received in response to this Federal
Register document to determine what
action, if any, may be needed.

A. General Issues

1. Fatalities and injuries. As
mentioned, workplace slips, trips and
falls, especially falls to a lower level, are
a significant cause of worker fatalities
and injuries in shipyard employment.
OSHA requests information and data on
slip, trip and fall injuries and fatalities
at your establishment during the past 5
years. What percentage of injuries and
fatalities at your establishment do these
incidents represent? Please explain
where the injuries and fatalities
resulting from falls to a lower level
occurred (e.g., ladders, scaffolds, vessel
sections, docks), the circumstances
involved, and what fall protection (e.g.,
guardrails, personal fall arrest system),
if any, was used.

2. Consolidation. As mentioned,
OSHA is considering consolidating
existing general industry access/egress,
fall and falling object protection
standards into part 1915 so that
employers may have these standards
together in one part of the Code of
Federal Regulations.3

OSHA believes that consolidating
requirements from general industry into
a single set of shipyard employment
standards would make it easier for
employers and workers to understand
and follow applicable requirements. As
OSHA explained in its 1988 proposal,

3Previous rulemakings where OSHA has
consolidated general industry and construction
standards into part 1915 include: (1) Subpart B—
Confined and Enclosed Spaces and Other
Dangerous Atmospheres in Shipyard Employment
(59 FR 37816 (7/25/1994)); (2) Subpart I—Personal
Protective Equipment in Shipyard Employment (61
FR 26322 (5/24/1966)); and (3) Subpart P—Fire
Protection in Shipyard Employment (69 FR 55702
(10/15/2004)).
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having a single set of shipyard
employment standards would eliminate
the possibility that employers would
interpret the applicability of general
industry standards in different ways and
ensure that employers and workers
know what requirements apply to
shipyard employment activities (53 FR
48092). In addition, consolidating those
applicable standards into part 1915
would utilize an organizational
approach that already is familiar to
shipyard employment employers and
workers (53 FR 48092—93). For example,
subpart E addresses access/egress
requirements for shipyard employment,
while applicable general industry
access/egress standards are in two
different subparts of part 1910 (subparts
D and E).

To what extent will consolidation of
existing general industry access/egress
and fall and falling object protection
standards into part 1915 make
compliance easier for your
establishment and shipyard
employment employers and workers to
understand and follow? Discussion of
the consolidation of specific standards
into part 1915 is in sections II-B, II-C
and II-D.

3. Reorganization of standards. OSHA
is considering reorganizing the
standards in subpart E into three
subparts:

e Subpart E—Stairways, Ladders and
Access/Egress;

e Subpart M—Fall and Falling Object
Protection; and

e Subpart N—Scaffolds.

The Agency believes grouping the
requirements into separate subparts may
make it easier for employers and
workers to understand and follow the
standards that apply to shipyard
employment.

OSHA invites comment on an option
of reorganizing subpart E into three
subparts. Do the three subparts that
OSHA is considering provide for a more
understandable and logical structure? If
not, what organization would you
recommend? Please describe any unique
or special circumstances that OSHA
may need to take into account when
considering the reorganization of
subpart E.

4. Scope. OSHA is considering
combining the individual scope
provisions contained in each section of
subpart E into one scope section for
each of subparts E, M, and N. OSHA has
done this when revising and updating
other subparts of part 1915.4 The
existing scope provisions in subpart E
specify the provisions in each section

4 See for example, General Working Conditions
(29 CFR part 1915, subpart F).

that apply to each sector of shipyard
employment (i.e., ship repairing,
shipbuilding, shipbreaking). Combining
the scope provisions would eliminate
duplication, provide clarity about the
standards’ application, and be
consistent with other subparts of part
1915 that OSHA has revised.

OSHA requests comment on an option
of combining the scope provisions
currently spread throughout subpart E’s
various sections into one section—
dedicated to “scope” in subparts E, M
and N, respectively. Would this
combination aid employers and
employees in understanding the
standard’s applicability, or cause
confusion?

5. Definitions. The proposed general
industry Walking-Working Surfaces rule
defines the key terms in the proposed
standards (proposed §§1910.21(b),
1910.140(b)). Those definitions are
consistent with the definitions in the
corresponding construction standards
(§§ 1926.500(b), 1926.1050(b)). The
construction scaffold standards also
defines key terms (§ 1926.450(b)).
Subpart E, by contrast, does not define
any terms.

OSHA requests comment about an
option of adopting into part 1915 the
proposed general industry Walking-
Working Surfaces rule definitions, and
the construction scaffold definitions.
Please discuss whether there are other
terms pertaining to access/egress, fall
and falling object protection, and
scaffolds that OSHA should define and
how OSHA should define them.

B. Subpart E—Stairways, Ladders and
Access and Egress

As mentioned, the provisions in part
1915 are not comprehensive in their
coverage of access/egress hazards in
shipyard employment. Part 1915
contains some requirements that pertain
to those hazards (e.g., subpart E;
§1915.81); however, the part does not
provide complete coverage and must be
supplemented by general industry
provisions. For example, subpart E
contains provisions on ladders and
stairways, but they are limited or cover
only certain types of ladders and
stairways.

1. General Revisions

a. Walking-working surface strength.
The proposed general industry Walking-
Working Surfaces rule requires that
employers ensure walking-working
surfaces can support the “maximum
intended load” for that surface
(proposed § 1910.22(b)), which OSHA
defines as the total load (weight and
force of all employees, equipment,
vehicles, tools, materials, and other

loads the employer “reasonably
anticipates” to be applied to a walking-
working surfaces at any one time
(proposed §1910.21(b)). Similarly, the
construction fall protection standard
requires that employers determine
whether walking-working surfaces have
the “strength and structural integrity” to
support workers safely
(§1926.501(a)(2)). Part 1915 does not
contain similar requirements.

OSHA requests comment about an
option of adopting the Proposed Rule’s
strength requirements into part 1915.
Please discuss what practices and
procedures your establishment uses (or
employers should use) to ensure that
walking-working surfaces (e.g., floors,
ladders, elevated work areas) are
capable of supporting the maximum
load intended for that surface. What
criteria, factors and methods does your
establishment use (or should employers
use) to determine whether a walking-
working surface is capable of supporting
the weight and force of the workers,
tools and materials reasonably
anticipated to be applied to it?

b. Inspection of walking-working
surfaces. The proposed general industry
Walking-Working surface rule requires
that employers inspect walking-working
surfaces regularly and periodically to
ensure surfaces are maintained in a safe
condition and correct or guard
hazardous conditions to prevent
workers from being injured or killed
(proposed § 1910.22(d)(1) and (2)). If a
repair involves the structural integrity of
the walking-working surface, a
qualified 5 person must perform or
supervise the repair (proposed
§1910.22(d)(3)). While §1915.81
requires good housekeeping in
walkways and working surfaces, no
requirements in part 1915 specifically
address regular or periodic inspections
of all walking-working surfaces or
indicate who must perform repairs or
correct deficiencies. Part 1915 also does
not address the qualifications of persons
who make structural repairs to walking-
working surfaces.

OSHA requests comment on an option
of adopting the Proposed Rule’s
inspection and repair requirements into
part 1915. What inspection practices
and procedures does your establishment
have (or should employers implement)
to ensure walking-working surfaces are
maintained in a safe condition? How
frequently does your establishment

5The proposed rule defines a “qualified” person
as a person who, by possession of a recognized
degree, certificate or professional standing, or who
by extensive knowledge, training, and experience
has successfully demonstrated the ability to solve
or resolve problems related to the subject matter,
the work, or the project (proposed § 1910.21(b)).
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inspect (or should employers inspect)
walking-working surfaces? What does
your establishment do (or should
employers do) when an inspection
identifies hazardous conditions that
need correction, including corrections
that involve the structural integrity of
the walking-working surface? Who
conducts inspections and performs or
oversees repairs at your establishment
and what qualifications do (or should)
these workers have?

c. Access/egress. The proposed
general industry Walking-Working
Surfaces rule requires that employers
ensure workers have and use safe means
of access to and from walking-working
surfaces (proposed § 1910.22(c)). The
existing general industry means of
egress standards (29 CFR part 1910,
subpart E—Exit Routes, Emergency
Action Plans, and Fire Prevention Plans)
require that employers ensure workers
have adequate and safe exit routes for
evacuation during emergencies
(§§1910.34-1910.37). However, the
existing general industry means of
egress standards do not apply to
“mobile workplaces” and specifically
exclude vessels and vehicles
(§1910.34(a)). While part 1915 contains
specific access requirements for vessels,
dry docks, marine railways, cargo and
confined spaces (§§ 1915.74-1915.76), it
has no general access/egress
requirements for other walking-working
surfaces.

OSHA requests comment about an
option of adopting the Proposed Rule
and the existing general industry means
of egress standards into part 1915.
OSHA also requests comment on
extending the general industry means of
egress standards to vessels and vessel
sections. What practices and procedures
does your establishment have (or should
employers implement) to ensure
workers have a safe means of access to,
and egress from walking-working
surfaces? Please discuss whether your
exit route practices and procedures
include vessels/vessel sections? Please
explain in what situations or
circumstances, if any, it would not be
possible to implement the general
industry means of egress provisions on
vessels and vessel sections.

d. Emergency action and fire
prevention plans. The Fire Protection in
Shipyard Employment standards (29
CFR part 1915, subpart P) require that
employers develop and implement a
written fire safety plan that covers all
the actions employers must take to
ensure employee safety in the event of
a fire on shore or on vessels
(§1915.502). However, these fire
prevention requirements do not address
other types of emergencies, such as

toxic chemical releases and weather-
related emergencies (e.g., hurricanes,
tornadoes, blizzards, flash floods).
Moreover, although the general industry
standards may require that on-shore
shipyard employment workplaces have
an emergency action plan that covers
other emergencies (e.g., § 1910.120—
Hazardous Waste Operations), they do
not apply to vessels (§ 1910.34(a)).
Section 1910.38 sets out the
requirements of such plans when they
are required. The plans must include
procedures for reporting emergencies,
evacuating workers, operating critical
plant operations before evacuation,
accounting for evacuated workers, and
performing rescue or medical duties
(§1910.38(b)).

OSHA requests comment on an option
of adopting into part 1915 the general
industry requirements for emergency
action plans and extending their
coverage to vessels. Does your
establishment have (or should
employers have) emergency action plans
and in what situations and locations
(e.g., vessels) do those plans apply?
Please describe any unique or special
circumstances that OSHA may need to
take into account when considering
applying emergency action plans to
vessel/vessel sections. To what
emergencies, other than fire, do your
emergency action plans (or should
emergency action plans) apply (e.g.,
environmental, hazardous chemical
spills, radiation release, terrorism)?

2. Specific Revisions

a. Dockboards. The existing general
industry standards contain requirements
on the use and design of dockboards
(§1910.30(a)). The proposed general
industry Walking-Working Surfaces rule
updates and expands on those
provisions (proposed § 1910.26). The
Proposed Rule defines dockboards as a
portable or fixed device that spans a gap
or compensates for a difference in
elevation between a loading platform
and a transport vehicle (proposed
§1910.21(b)). Dockboards, also referred
to as bridge plates or dock levelers,
primarily are used to transfer items from
one area to another, such as from a
transport vehicle or vessel to a dock or
loading area. The Proposed Rule
requires that dockboards be designed,
constructed, and maintained to prevent
transfer vehicles from running off the
dockboard edge (proposed § 1910.26(b)).
In addition, the Proposed Rule (29 CFR
part 1910, subparts D and I) requires
that portable dockboards be secured or
have substantial contact or overlap to
prevent the dockboard from slipping
(proposed § 1910.26).

OSHA requests comment on an option
of adopting the Proposed Rule’s
dockboard requirements into 1915. Does
your establishment use dockboards to
move or transfer items from vehicles
and/or vessels/vessel sections. If so,
what type of dockboards does your
establishment use and in what
operations and locations? What
practices and procedures does your
establishment follow to ens