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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2015-3661; Directorate
Identifier 2015-NE-24-AD; Amendment 39—
18422; AD 2016—-05-04]

RIN 2120-AA64

Airworthiness Directives; Dowty
Propellers Constant Speed Propellers

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for certain
Dowty Propellers R352/6-123-F/1,
R352/6—-123-F/2, and R410/6—123-F/35
model propellers. This AD was
prompted by reports of dowel hole
cracks in the face of the rear hub half.
This AD requires installing dowel hole
liners as necessary. We are issuing this
AD to prevent loss of structural integrity
of the propeller hub, which could result
in damage to the propeller and damage
to the airplane.

DATES: This AD becomes effective April
15, 2016.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of April 15, 2016.

ADDRESSES: For service information
identified in this final rule, contact
Dowty Propellers, 114 Powers Court,
Sterling, VA 20166; phone: 703—421—
4434; fax: 703-450-0087; email:
technicalsupport@dowty.com; Internet:
http://dowty.com/services/repair-and-
overhaul. You may view this service
information at the FAA, Engine &
Propeller Directorate, 1200 District
Avenue, Burlington, MA 01803. For
information on the availability of this
material at the FAA, call 781-238-7125.
It is also available on the Internet at

http://www.regulations.gov by searching
for and locating Docket No. FAA-2015—
3661.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2015—
3661; or in person at the Docket
Management Facility between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this AD, the mandatory
continuing airworthiness information
(MCAI), the regulatory evaluation, any
comments received, and other
information. The address for the Docket
Office (phone: 800-647-5527) is
Document Management Facility, U.S.
Department of Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue SE., Washington,
DC 20590.

FOR FURTHER INFORMATION CONTACT:
Michael Schwetz, Aerospace Engineer,
Boston Aircraft Certification Office,
FAA, Engine & Propeller Directorate,
1200 District Avenue, Burlington, MA
01803; phone: 781-238-7761; fax: 781—
238-7898; email: michael.schwetz@
faa.gov.

SUPPLEMENTARY INFORMATION:

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to the specified products. The
NPRM was published in the Federal
Register on October 13, 2015 (80 FR
61330). The NPRM proposed to correct
an unsafe condition for the specified
products. The MCALI states:

Cracking around the hub location dowel
holes in the face of the rear hub half has
occurred sporadically. Previous
investigations found no manufacturing
defects in cracked hubs and concluded that
the hub cracking was caused by damage to
the dowel holes during propeller installation.

Since that original SB was issued, three
hubs have been found to show cracking
around the location dowel holes. The hubs
were all found cracked within a short period
of time and all had low time since new.

This condition, if not detected, can
adversely affect the structural integrity of the
propeller hub, with possible damage to the
propeller and to the aeroplane.

You may obtain further information
by examining the MCAI in the AD

docket on the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2015—
3661.

Comments

We gave the public the opportunity to
participate in developing this AD. We
received no comments on the NPRM (80
FR 61330, October 13, 2015).

However, we changed paragraph (e)
Actions and Compliance to revise the
compliance times to read, “(1) At the
next removal of the propeller from the
airplane, after the effective date of this
AD, install liners into the hub location
dowel holes and identify the hub P/N.

(2) Use Dowty Propellers Alert
Service Bulletin (ASB) No. F50-61—
A165, Revision 2, dated July 28, 2015 to
install the liners and identify the hub.”

We removed Component Maintenance
Manual (CMM) 61-10-34, Repair No.
53, dated May 15, 2013, from the Other
Related Service Information paragraph
of this AD.

We removed Component Maintenance
Manual (CMM) 61-10-34, Repair No.
53, dated May 15, 2013, which relates
to repair scheme 650510057, from the
Credit for Previous Actions paragraph
(f)(2) of this AD.

We removed CMM 61-10-34, Repair
No. 53, dated May 15, 2013, from the
Related Information paragraph (h) of
this AD.

Conclusion

We reviewed the available data and
determined that air safety and the
public interest require adopting this AD
with the changes described previously.
We determined that these changes will
not increase the economic burden on
any operator or increase the scope of
this AD.

Related Service Information Under 1
CFR Part 51

Dowty Propellers has issued (ASB)
No. F50-61-A165, Revision 2, dated
July 28, 2015. The service information
describes procedures for installing
liners in the hub location dowel holes
in the face of the rear hub half and
identifying the hub with the repair
number. This service information is
reasonably available because the
interested parties have access to it
through their normal course of business
or by the means identified in the
ADDRESSES section of this final rule.
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Costs of Compliance

We estimate that this AD affects 4
propellers installed on airplanes of U.S.
registry. We also estimate that it will
take about 5 hours per propeller to
comply with this AD. The average labor
rate is $85 per hour. Required parts cost
about $322 per propeller. Based on
these figures, we estimate the cost of
this AD on U.S. operators to be $2,988.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. ““Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a “significant rule” under
the DOT Regulatory Policies and
Procedures (44 FR 11034, February 26,
1979),

(3) Will not affect intrastate aviation
in Alaska to the extent that it justifies
making a regulatory distinction, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2016-05-04 Dowty Propellers: Amendment
39-18422; Docket No. FAA-2015-3661;
Directorate Identifier 2015-NE-24-AD.

(a) Effective Date
This AD becomes effective April 15, 2016.

(b) Affected ADs

None.
(c) Applicability

This AD applies to Dowty Propellers R352/
6-123-F/1, R352/6—123-F/2, and R410/6—
123-F/35 model propellers, part numbers (P/
Ns) 660715001, 660715004, and 660715005
with hub P/Ns 660715201, 660715255,
660720217, 660720241, 660720252,
660720260, and 660720288, installed.

(d) Reason

This AD was prompted by reports of dowel
hole cracks in the face of the rear hub half.
We are issuing this AD to prevent loss of
structural integrity of the propeller hub,
which could result in damage to the
propeller and damage to the airplane.

(e) Actions and Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(1) At the next removal of the propeller
from the airplane, after the effective date of
this AD, install liners into the hub location
dowel holes and identify the hub P/N.

(2) Use Dowty Propellers Alert Service
Bulletin (ASB) No. F50-61-A165, Revision 2,
dated July 28, 2015 to install the liners and
identify the hub.

(f) Credit for Previous Actions

You may take credit for the actions
required by paragraph (e) of this AD if you
performed those actions before the effective
date of this AD using Dowty Propellers ASB
No. F50-61-A165, Revision 1, dated May 12,
2015; or initial issue, dated November 19,
2012.

(g) Alternative Methods of Compliance
(AMOCs)

The Manager, Boston Aircraft Certification
Office, FAA, may approve AMOCs for this
AD. Use the procedures found in 14 CFR
39.19 to make your request.

(h) Related Information

(1) For more information about this AD,
contact Michael Schwetz, Aerospace
Engineer, Boston Aircraft Certification Office,
FAA, 1200 District Avenue, Burlington, MA
01803; phone: 781-238-7761; fax: 781-238—
7898; email: michael.schwetz@faa.gov.

(2) Refer to MCAI European Aviation
Safety Agency AD 2015-0158, dated July 30,
2015, for more information. You may
examine the MCAI in the AD docket on the
Internet at http://www.regulations.gov by
searching for and locating it in Docket No.
FAA-2015-3661.

(i) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(i) Dowty Propellers Alert Service Bulletin
No. F50-61-A165, Revision 2, dated July 28,
2015.

(ii) Reserved.

(3) For Dowty Propellers service
information identified in this AD, contact
Dowty Propellers, 114 Powers Court,
Sterling, VA 20166; phone: 703-421-4434;
fax: 703—450-0087; email: technicalsupport@
dowty.com; Internet: http://dowty.com/
services/repair-and-overhaul.

(4) You may view this service information
at FAA, Engine & Propeller Directorate, 1200
District Avenue, Burlington, MA. For
information on the availability of this
material at the FAA, call 781-238-7125.

(5) You may view this service information
at the National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Burlington, Massachusetts, on
February 24, 2016.
Robert J. Ganley,

Acting Manager, Engine & Propeller
Directorate, Aircraft Certification Service.

[FR Doc. 2016—05460 Filed 3—10-16; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2015-7205; Directorate
Identifier 2015-CE—-025-AD; Amendment
39-18419; AD 2016-05-01]

RIN 2120-AA64
Airworthiness Directives; Piper
Aircraft, Inc. Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.
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SUMMARY: We are superseding
Airworthiness Directive (AD) 96-12—12,
which applies to certain Piper Aircraft,
Inc. Models PA-31, PA-31-300, PA—
31-325, and PA-31-350 airplanes. AD
96—12-12 requires a one-time inspection
of the bulkhead assembly at fuselage
station (FS) 317.75 for cracks and the
installation of one of two reinforcement
kits determined by whether cracks were
found during the inspection. This new
AD requires repetitive inspections of the
bulkhead assembly at F'S 317.75 for
cracks, repair of cracks as necessary,
and the installation of a reinforcement
modification. This AD was prompted by
cracks found in the FS 317.75 upper
bulkhead. We are issuing this AD to
correct the unsafe condition on these
products.

DATES: This AD is effective April 15,
2016.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of April 15, 2016.

ADDRESSES: For service information
identified in this final rule, contact
Piper Aircraft, Inc. 2926 Piper Drive,
Vero Beach, FL 32960; telephone: (415)
330-9500; email: sales@atp.com; and
Internet: http://www.piper.com/
technical-publications/. You may view
this referenced service information at
the FAA, Small Airplane Directorate,
901 Locust, Kansas City, Missouri
64106. For information on the
availability of this material at the FAA,
call (816) 329—-4148. It is also available
on the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2015—
7205.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2015—
7205; or in person at the Docket
Management Facility between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this AD, the regulatory
evaluation, any comments received, and

other information. The address for the
Docket Office (phone: 800-647-5527) is
Document Management Facility, U.S.
Department of Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue SE., Washington,
DC 20590.

FOR FURTHER INFORMATION CONTACT:
Gregory ‘‘Keith” Noles, Aerospace
Engineer, FAA, Atlanta Aircraft
Certification Office (ACO), 1701
Columbia Avenue, College Park, Georgia
30337; phone: (404) 474-5551; fax: (404)
474-5606; email: gregory.noles@faa.gov.
SUPPLEMENTARY INFORMATION:

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to supersede AD 96-12—12,
Amendment 39-9654 (61 FR 28732,
June 6, 1996) (“AD 96-12—-12""). AD 96—
12-12 applied to certain Piper Aircraft,
Inc. Models PA-31, PA-31-300, PA—
31-325, and PA-31-350 airplanes. The
NPRM published in the Federal
Register on December 9, 2015 (80 FR
76398). The NPRM was prompted by
cracks found in the fuselage station (FS)
317.75 upper bulkhead, which could
cause structural failure of the vertical
fin forward spar and lead to loss of
control. The NPRM proposed to require
repetitive inspections of the bulkhead
assembly at F'S 317.75 for cracks, repair
of cracks as necessary, and the
installation of a reinforcement
modification to prevent cracks from
developing. We are issuing this AD to
correct the unsafe condition on these
products.

Comments

We gave the public the opportunity to
participate in developing this AD. The
following presents the comment
received on the NPRM (80 FR 76398,
December 9, 2015) and the FAA’s
response to the comment.

Request

Erin Talbott of Hageland Aviation
Service commented that the estimated
labor of 8 work-hours to install the

ESTIMATED COSTS

reinforcement modification was
incorrect. The commenter’s company
installed the modification on 3 of their
airplanes, and the correct estimated
work-hours for installation of the
reinforcement modification was 32
work-hours.

We infer from the comment that the
commenter requests we change the
number of work-hours to more
accurately state the estimated labor cost.

The FAA agrees with this comment,
and we have revised the estimated Cost
of Compliance section to reflect this
change.

Conclusion

We reviewed the relevant data,
considered the comment received, and
determined that air safety and the
public interest require adopting this AD
as proposed except for minor editorial
changes. We have determined that these
minor changes:

e Are consistent with the intent that
was proposed in the NPRM (80 FR
76398, December 9, 2015) for correcting
the unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM (80 FR 76398,
December 9, 2015).

Related Service Information Under
1 CFR Part 51

We reviewed Piper Aircraft, Inc.
Service Bulletin No. 1273A, dated
October 22, 2015. The service bulletin
describes procedures for inspecting the
bulkhead assembly at F'S 317.75,
repairing any cracks found, and
installation of a reinforcement
modification to prevent cracks from
developing. This service information is
reasonably available because the
interested parties have access to it
through their normal course of business
or by the means identified in the
ADDRESSES section of this final rule.

Costs of Compliance

We estimate that this AD affects 977
airplanes of U.S. registry.

We estimate the following costs to
comply with this AD:

: Cost per Cost on U.S.
Action Labor cost Parts cost product operators
Inspection of the bulkhead assembly ....... 2 work-hours x $85 per hour = $170 ....... Not applicable ........... $170 $166,090
Repair/reinforcement of bulkhead assem- | 32 work-hours x $85 per hour = $2,720 .. | 500 ......ccccceevvevrvrrrennene 3,220 3,145,940
bly.
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Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a ““significant regulatory
action” under Executive Order 12866,

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by
removing Airworthiness Directive (AD)
96-12-12, Amendment 39-9654 (61 FR
28732, June 6, 1996), and adding the
following new AD:

2016-05-01 Piper Aircraft, Inc.:
Amendment 39-18419; Docket No.
FAA—-2015-7205; Directorate Identifier
2015—CE-025—-AD.

(a) Effective Date
This AD is effective April 15, 2016.

(b) Affected ADs

This AD replaces 96—-12—12, Amendment
39-9654 (61 FR 28732, June 6, 1996) (“AD
96-12-12").

(c) Applicability

This AD applies to the following Piper
Aircraft, Inc. airplanes listed in paragraphs
(c)(1) and (c)(2) of this AD, certificated in any
category:

(1) Models PA-31, PA-31-300, and PA—
31-325: Serial numbers 31-2 through 31-900
and 31-7300901 through 31-8312019; and

(2) Model PA-31-350: Serial numbers 31—
5001 through 31-5004 and 31-7305005
through 31-8553002.

Note 1 to paragraph (c)(1) of this AD: The
Model PA-31 may also be identified as a PA—
31-310, even though the PA-31-310 is not a
model recognized by the Federal Aviation
Administration (FAA) on the type certificate
data sheet.

(d) Subject

Joint Aircraft System Component (JASC)/
Air Transport Association (ATA) of America
Code 53, Fuselage.

(e) Unsafe Condition

This AD was prompted by bulkhead cracks
found on airplanes that had complied with
AD 96-12-12 and on additional airplanes not
affected by AD 96—12—12. We are issuing this
AD to prevent structural failure of the
vertical fin forward spar caused by cracks in
the fuselage station (FS) at 317.75 upper
bulkhead, which could lead to loss of
control.

() Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Inspection/Repair

(1) Before or upon accumulating 2,000
hours time-in-service (TIS) or within the next
100 hours TIS after April 15, 2016 (the
effective date of this AD), whichever occurs
later, and repetitively thereafter at intervals
not to exceed 100 hours TIS, inspect the
bulkhead assembly at F'S 317.75 for cracks
following Part I of the Instructions in Piper
Aircraft, Inc. Service Bulletin No. 1273A,
dated October 22, 2015.

(2) If any cracks are found during the
inspection required in paragraph (g)(1) of this
AD, before further flight, repair the cracks
and install the reinforcement modification
following Part I of the Instructions in Piper
Aircraft, Inc. Service Bulletin No. 1273A,

dated October 22, 2015. This repair/
modification terminates the requirements for
the repetitive inspections required in
paragraph (g)(1) of this AD.

(3) You may do the modification required
in paragraph (h) of this AD to terminate the
repetitive inspections required in paragraph
(g)(1) of this AD.

(h) Modification

Unless already done as a repair for cracks
found in the inspection required in
paragraph (g)(1) of this AD, before or upon
accumulating 2,500 hours TIS or within the
next 500 hours after April 15, 2016 (the
effective date of this AD), whichever occurs
later, install the reinforcement modification
following Part II of the Instructions in Piper
Aircraft, Inc. Service Bulletin No. 1273A,
dated October 22, 2015. This modification
terminates the repetitive inspections required
in paragraph (g)(1) of this AD.

(i) Credit for Actions Accomplished in
Accordance With Previous Service
Information

This AD allows credit for the inspection
required in paragraph (g)(1) of this AD and
the repair required in paragraph (g)(2) of this
AD, if done before April 15, 2016 (the
effective date of this AD), following Part I of
the Instructions in Piper Aircraft, Inc. Service
Bulletin No. 1273, dated June 4, 2015. This
AD also allows credit for the modification
required in paragraph (h) of this AD, if done
before April 15, 2016 (the effective date of
this AD), following Part II of the Instructions
in Piper Aircraft, Inc. Service Bulletin No.
1273, dated June 4, 2015.

(j) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Atlanta Aircraft
Certification Office (ACO), FAA, has the
authority to approve AMOC:s for this AD, if
requested using the procedures found in 14
CFR 39.19. In accordance with 14 CFR 39.19,
send your request to your principal inspector
or local Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the ACO, send it to the
attention of the person identified in Related
Information, paragraph (j)(1) of this AD.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(k) Related Information

For more information about this AD,
contact Gregory “Keith” Noles, Aerospace
Engineer, FAA, Atlanta ACO, 1701 Columbia
Avenue, College Park, Georgia 30337; phone:
(404) 474-5551; fax: (404) 474—5606; email:
gregory.noles@faa.gov.

(1) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.
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(i) Piper Aircraft, Inc. Service Bulletin No.
1273A, dated October 22, 2015.

(ii) Reserved.

(3) For Piper Aircraft, Inc. service
information identified in this AD, contact
Piper Aircraft, Inc. 2926 Piper Drive, Vero
Beach, FL 32960; telephone: (415) 330-9500;
email: sales@atp.com; and Internet: http://
www.piper.com/technical-publications/.

(4) You may view this referenced service
information at the FAA, Small Airplane
Directorate, 901 Locust, Kansas City,
Missouri 64106. For information on the
availability of this material at the FAA, call
(816) 329-4148.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Kansas Gity, Missouri, on
February 24, 2016.
Robert P. Busto,

Acting Manager, Small Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2016—04417 Filed 3—10-16; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—2016—-4280; Directorate
Identifier 2016-SW-008—AD; Amendment
39-18429; AD 2016-05-11]

RIN 2120-AA64

Airworthiness Directives; Sikorsky
Aircraft Corporation

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule; request for
comments.

SUMMARY: We are adopting a new
airworthiness directive (AD) for
Sikorsky Aircraft Corporation (Sikorsky)
Model S—92A helicopters. This AD
requires certain inspections of the main
rotor and tail rotor control pushrods
(pushrods). This AD is prompted by a
Sikorsky investigation that indicated
that some pushrods may have
incorrectly installed locking
mechanisms. These AD actions are
intended to detect an incorrectly
installed locking mechanism, which if
not corrected, could result in a loose
jam nut, failure of the pushrod, loss of
main rotor or tail rotor flight control,
and consequent loss of helicopter
control.

DATES: This AD becomes effective
March 28, 2016.

The Director of the Federal Register
approved the incorporation by reference
of a certain document listed in this AD
as of March 28, 2016.

We must receive comments on this
AD by May 10, 2016.

ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Docket: Go to
http://www.regulations.gov. Follow the
online instructions for sending your
comments electronically.

e Fax:202—-493-2251.

e Mail: Send comments to the U.S.
Department of Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue SE., Washington,
DC 20590-0001.

e Hand Delivery: Deliver to the
“Mail” address between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2016—
4280; or in person at the Docket
Operations Office between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays. The AD docket
contains this AD, any incorporated by
reference service information, the
economic evaluation, any comments
received, and other information. The
street address for the Docket Operations
Office (telephone 800-647-5527) is in
the ADDRESSES section. Comments will
be available in the AD docket shortly
after receipt.

For service information identified in
this final rule, contact Sikorsky Aircraft
Corporation, Customer Service
Engineering, 124 Quarry Road,
Trumbull, CT 06611; telephone 1-800-
Winged-S or 203-416—4299; email
sikorskywcs@sikorsky.com. You may
review the referenced service
information at the FAA, Office of the
Regional Counsel, Southwest Region,
10101 Hillwood Pkwy, Room 6N-321,
Fort Worth, TX 76177. It is also
available on the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2016—
4280.

FOR FURTHER INFORMATION CONTACT:
Blaine Williams, Aerospace Engineer,
Boston Aircraft Certification Office,
Engine & Propeller Directorate, 1200
District Avenue, Burlington,
Massachusetts 01803; telephone (781)
238-7161; email blaine.williams@
faa.gov.

SUPPLEMENTARY INFORMATION:

Comments Invited

This AD is a final rule that involves
requirements affecting flight safety, and
we did not provide you with notice and
an opportunity to provide your
comments prior to it becoming effective.
However, we invite you to participate in
this rulemaking by submitting written
comments, data, or views. We also
invite comments relating to the
economic, environmental, energy, or
federalism impacts that resulted from
adopting this AD. The most helpful
comments reference a specific portion of
the AD, explain the reason for any
recommended change, and include
supporting data. To ensure the docket
does not contain duplicate comments,
commenters should send only one copy
of written comments, or if comments are
filed electronically, commenters should
submit them only one time. We will file
in the docket all comments that we
receive, as well as a report summarizing
each substantive public contact with
FAA personnel concerning this
rulemaking during the comment period.
We will consider all the comments we
receive and may conduct additional
rulemaking based on those comments.

Discussion

We propose to adopt a new AD for
Sikorsky Model S—92A helicopters with
certain main rotor or tail rotor control
pushrods installed. After a review of a
failed pushrod, Sikorsky investigated
the airworthiness of pushrods installed
on its helicopters. The investigation
indicates that the pushrods installed on
Model S-92A helicopters may have
incorrect safety cable routing, incorrect
jam nut torque, and/or incorrect locking
device serrations and key engagement.
This AD consequently requires
inspecting the pushrods for safety cable
routing, engagement of serrations of the
locking device, engagement of keys on
the locking device, thread engagement,
and jam nut torque. This AD requires
either repairing or replacing the
pushrod assembly, depending on the
inspection’s outcome. These AD actions
are intended to detect and correct an
incorrectly installed locking mechanism
resulting in a loose jam nut, failure of
the pushrods, loss of main rotor or tail
rotor flight control, and consequent loss
of helicopter control.

FAA’s Determination

We are issuing this AD because we
evaluated all the relevant information
and determined the unsafe condition
described previously is likely to exist or
develop in other products of these same
type designs.
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Related Service Information Under 1
CFR Part 51

We reviewed Sikorsky S—92
Helicopter Alert Service Bulletin ASB
92-67-006, Revision A, dated February
19, 2016 (ASB), which specifies a one-
time inspection of the pushrod
assemblies for safety cable routing,
engagement of serrations of the locking
device, engagement of keys on the
locking device, thread engagement, and
torque of the jam nuts. The ASB also
specifies documenting any non-
compliant inspection results and, if any
discrepancies are found during the
inspection, removing, reworking, and
reinstalling or replacing the pushrod.
The ASB specifies performing a rig
check as required.

This service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section.

AD Requirements

This AD requires within 5 hours time-
in-service (TIS):

e For each pushrod adjustable end,
except for the upper deck quadrant
pushrod, removing the safety cable and
using finger pressure, inspecting each
jam nut for movement. If a jam nut
moves with finger pressure, removing
the pushrod assembly from service.

O Inspecting to determine whether a
0.02 inch diameter safety wire can pass
through the inspection hole. If the safety
wire passes through the inspection hole,
repairing the pushrod, which is
terminating action for that adjustable
end.

© Inspecting for correct engagement
of serrations and keys of the locking
device. If a locking device is not
correctly engaged, repairing the locking
device, which is terminating action for
that adjustable end.

O Torqueing each jam nut and
installing the safety cable, making sure
the right-hand threads have safety cable
correctly routed, and the left-hand
threads have safety cable correctly
routed.

e For the upper deck quadrant
pushrod, this AD requires determining
whether there is any gap between the
jam nut, locking device, and the
adjustable end. It also requires:

O If there is a gap, gaining access to
the pushrod, removing the safety cable
and using finger pressure, inspecting the
jam nut for movement. If the jam nut
moves with finger pressure, removing
the pushrod assembly from service. If
the jam nut does not move, performing
corrective actions.

© If there is no gap, visually
inspecting the adjustable end for correct

safety cable routing, correct engagement
of serrations and keys of the locking
device, and determining whether any
thread is visible in the inspection hole.
If the safety cable is routed incorrectly,
if the locking device is not correctly
engaged, or if there is no thread in the
inspection hole, gaining access to the
pushrod. Using finger pressure,
inspecting the jam nut for movement. If
the jam nut moves with finger pressure,
removing the pushrod assembly from
service. If the jam nut does not move
with finger pressure, performing
corrective actions.

Differences Between This AD and the
Service Information

Sikorsky specifies compliance by May
16, 2016. We require compliance within
5 hours TIS. We also do not require you
to contact Sikorsky or record
information on the Pushrod Data Sheet.

Costs of Compliance

We estimate that this AD will affect
80 helicopters of U.S. Registry and labor
costs average $85 per work-hour. Based
on these estimates, we expect the
following costs:

¢ Inspecting all pushrod assemblies
requires 2 work-hours for a labor cost of
$170. No parts are needed for a total
fleet cost of $13,600.

¢ Replacing a pushrod requires 2
work-hours for a labor cost $170. Parts
cost an average of $2,500 for a total cost
of $2,670 per pushrod.

¢ Repairing a pushrod requires an
average 2 work-hours per helicopter for
a labor cost of $170 and minimal part
costs.

FAA'’s Justification and Determination
of the Effective Date

Providing an opportunity for public
comments prior to adopting these AD
requirements would delay
implementing the safety actions needed
to correct this known unsafe condition.
Therefore, we find that the risk to the
flying public justifies waiving notice
and comment prior to the adoption of
this rule because the required corrective
actions must be accomplished within 5
hours TIS.

Since an unsafe condition exists that
requires the immediate adoption of this
AD, we determined that notice and
opportunity for prior public comment
before issuing this AD are impracticable
and contrary to the public interest and
that good cause exists to make this AD
effective in less than 30 days.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,

section 106, describes the authority of
the FAA Administrator. ““Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.”” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed, I certify
that this AD:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979);

3. Will not affect intrastate aviation in
Alaska to the extent that it justifies
making a regulatory distinction; and

4. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared an economic evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
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§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2016-05-11 Sikorsky Aircraft Corporation
(Sikorsky): Amendment 39-18429;

Docket No. FAA—2016—4280; Directorate
Identifier 2016—SW-008—AD.
(a) Applicability

This AD applies to Sikorsky Model S—92A
helicopters, serial numbers 920006 through
920291, with a main rotor or tail rotor servo

TABLE 1 TO PARAGRAPH (a)

input pushrod with a part number (P/N)
listed in Table 1 to paragraph (a) of this AD,
certificated in any category.

Name

P/N Torque value

Yaw Boost Input Pushrod .....
Pitch Boost Input Pushrod .......
Collective Boost Input Pushrod
Roll Boost Input Pushrod .........
Yaw Boost Out Pushrod ....
Roll Boost Out Pushrod .....
Pitch Boost Out Pushrod
Collective Boost Out Pushrod .
Limiter Pushrod ...........
Pitch to Roll Pushrod ..........ccccceeviennne
Left Hand Main Rotor Servo Pushrod ..
Forward Main Rotor Servo Pushrod ........
Right Hand Main Rotor Servo Pushrod ...
Upper Deck Quadrant Pushrod
Tail Rotor Servo Input Pushrod

92400-04801-108
92400-04801-107
92400-04801-107
92400-04801-109
92400-04802-109
92400-04803-103
92400-04803-102
92400-04802-108
92400-04803-106
92400-04803-107
92400-04801-110
92400-04801-111
92400-04801-112
92400-04802-105
92400-04802-107

60-100 inch pounds.
43 inch pounds.

350 inch pounds.

43 inch pounds.
40-46 inch pounds.
40-46 inch pounds.
40-46 inch pounds.
40-46 inch pounds.
40-46 inch pounds.
40-46 inch pounds.
350 inch pounds.
350 inch pounds.
350 inch pounds.
60-100 inch pounds.
40-46 inch pounds.

(b) Unsafe Condition

This AD defines the unsafe condition as an
incorrectly installed locking mechanism
resulting in a loose jam nut. This condition,
if not detected and corrected, could result in
failure of the main rotor or tail rotor control
pushrod, loss of main rotor or tail rotor flight
control and consequent loss of helicopter
control.

(c) Effective Date
This AD becomes effective March 28, 2016.

(d) Compliance

You are responsible for performing each
action required by this AD within the
specified compliance time unless it has
already been accomplished prior to that time.

(e) Required Actions

Within 5 hours time-in-service:

(1) For each control input pushrod
(pushrod) adjustable end, except for the
upper deck quadrant pushrod:

(i) Remove the safety cable and using finger
pressure, inspect each jam nut for movement.
If a jam nut moves with finger pressure,
remove the pushrod assembly from service.

(ii) Inspect to determine whether a 0.02
inch diameter safety wire can pass through
the inspection hole. If the safety wire passes
through the inspection hole, repair the
pushrod in accordance with the
Accomplishment Instructions, paragraphs
C.(2)(b) through C.(2)(1) of Sikorsky S—92
Helicopter Alert Service Bulletin ASB 92—
67—-006, Revision A, dated February 19, 2016
(ASB), which is terminating action for that
adjustable end.

(iii) Where locking devices are used,
inspect for correct engagement of serrations
and keys of the locking device as shown in
Figure 4 of the ASB. If a locking device is not
correctly engaged, repair the locking device
in accordance with the Accomplishment
Instructions, paragraphs C.(3)(c) through

C.(3)(f) of the ASB, which is terminating
action for that adjustable end.

(iv) Torque each jam nut using the torque
values listed in Table 1 to paragraph (a) of
this AD. Install the safety cable, making sure
the right-hand threads have safety cable
routed as shown in Figure 2 of the ASB, and
the left-hand threads have safety cable routed
as shown in Figure 3 of the ASB.

(2) For the upper deck quadrant pushrod,
determine whether there is any gap between
the jam nut, locking device, and adjustable
end.

(i) If there is a gap, gain access to the
pushrod, remove the safety cable, and using
finger pressure, inspect the jam nut for
movement. If the jam nut moves with finger
pressure, remove the pushrod assembly from
service. If the jam nut does not move,
perform the actions in paragraphs (e)(1)(ii)
through (e)(1)(iv) of this AD.

(ii) If there is no gap, visually inspect the
adjustable end for correct safety cable routing
as shown in Figure 2 of the ASB, correct
engagement of serrations and keys of the
locking device as shown in Figure 4 of the
ASB, and to determine whether any thread is
visible in the inspection hole. If the safety
cable is routed incorrectly, if the locking
device is not correctly engaged, or if there is
no thread in the inspection hole, gain access
to the pushrod. Using finger pressure, inspect
the jam nut for movement. If the jam nut
moves with finger pressure, remove the
pushrod assembly from service. If the jam nut
does not move with finger pressure, perform
the actions in paragraphs (e)(1)(ii) through
(e)(1)(iv) of this AD.

(f) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Boston Aircraft
Certification Office, FAA, may approve
AMOCG:s for this AD. Send your proposal to:
Blaine Williams, Aerospace Engineer, Boston
Aircraft Certification Office, Engine &
Propeller Directorate, 1200 District Avenue,

Burlington, Massachusetts 01803; telephone
(781) 238—7161; email blaine.williams@
faa.gov.

(2) For operations conducted under a 14
CFR part 119 operating certificate or under
14 CFR part 91, subpart K, we suggest that
you notify your principal inspector, or
lacking a principal inspector, the manager of
the local flight standards district office or
certificate holding district office before
operating any aircraft complying with this
AD through an AMOC.

(g) Subject

Joint Aircraft Service Component (JASC)
Code: 6700, Rotorcraft Flight Control.

(h) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference of
the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(1) Sikorsky S—92 Helicopter Alert Service
Bulletin ASB 92-67-006, Revision A, dated
February 19, 2016.

(ii) Reserved.

(3) For Sikorsky service information
identified in this final rule, contact Sikorsky
Aircraft Corporation, Customer Service
Engineering, 124 Quarry Road, Trumbull, CT
06611; telephone 1-800—-Winged-S or 203—
416—4299; email sikorskywcs@sikorsky.com.

(4) You may view this service information
at FAA, Office of the Regional Counsel,
Southwest Region, 10101 Hillwood Pkwy.,
Room 6N-321, Fort Worth, TX 76177. For
information on the availability of this
material at the FAA, call (817) 222-5110.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
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(202) 741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Fort Worth, Texas, on March 2,
2016.
Scott A. Horn,
Acting Manager, Rotorcraft Directorate,
Aircraft Certification Service.
[FR Doc. 2016-05258 Filed 3—10-16; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2015-3658; Directorate
Identifier 2014-SW-039—-AD; Amendment
39-18427; AD 2016-05-09]

RIN 2120-AA64
Airworthiness Directives; MD
Helicopters, Inc. (MDHI) Helicopters

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for certain
MDHI Model 369A (Army OH-6A),
369H, 369HE, 369HM, 369HS, 369D,
369E, 369F, 369FF, and 500N
helicopters. This AD requires inspecting
the auxiliary fuel pump (fuel pump)
wire routing in the left-hand fuel cell
and corrective action, if necessary. This
AD also requires installing a warning
decal on the left-hand fuel cell access
cover. This AD was prompted by
accidents resulting from incorrectly
positioned fuel pump wiring within the
fuel tank interfering with the operation
of the fuel quantity sensor float, which
caused an erroneous fuel quantity
indication in the cockpit. The actions
are intended to detect and correct
routing of the fuel pump wiring to
prevent interference with the fuel
quantity sensor float, an erroneous fuel
quantity indication in the cockpit, and
subsequent fuel exhaustion and
emergency landing.

DATES: This AD is effective April 15,
2016.

The Director of the Federal Register
approved the incorporation by reference
of certain documents listed in this AD
as of April 15, 2016.

ADDRESSES: For service information
identified in this final rule, contact MD
Helicopters, Inc., Attn: Customer
Support Division, 4555 E. McDowell
Rd., Mail Stop M615, Mesa, AZ 85215—
9734; telephone 1-800-388-3378; fax
480-346-6813; or at http://
www.mdhelicopters.com. You may

review a copy of the referenced service
information at the FAA, Office of the
Regional Counsel, Southwest Region,
10101 Hillwood Pkwy, Room 6N-321,
Fort Worth, TX 76177. It is also
available on the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2015—
3658.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2015—
3658; or in person at the Docket
Operations Office between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays. The AD docket
contains this AD, any incorporated-by-
reference service information, the
economic evaluation, any comments
received, and other information. The
street address for the Docket Operations
Office (phone: 800-647-5527) is U.S.
Department of Transportation, Docket
Operations Office, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue SE., Washington,
DC 20590.

FOR FURTHER INFORMATION CONTACT:
Danny Nguyen, Aerospace Engineer, Los
Angeles Aircraft Certification Office,
Transport Airplane Directorate, FAA,
3960 Paramount Blvd., Lakewood,
California 90712; telephone (562) 627—
5247; email danny.nguyen@faa.gov.

SUPPLEMENTARY INFORMATION:
Discussion

On September 2, 2015, at 80 FR
53030, the Federal Register published
our notice of proposed rulemaking
(NPRM), which proposed to amend 14
CFR part 39 by adding an AD that
would apply to certain MDHI Model
369A (Army OH-6A), 369H, 369HE,
369HM, 369HS, 369D, 369E, 369F,
369FF, and 500N helicopters. The
NPRM proposed to require inspecting
the routing of the fuel pump wiring to
determine whether the fuel pump wire
is properly wrapped around the fuel
inlet hose and correcting the routing of
the wiring if it is not. The NPRM also
proposed to require installing a decal
regarding correct installation of the fuel
pump wiring. The NPRM was prompted
by two accidents and one incident that
occurred on Model 369D helicopters
resulting from an incorrectly positioned
fuel pump wire within the fuel tank
interfering with the operation of the fuel
quantity sensor float, which caused an
erroneous fuel quantity reading in the
cockpit. Because the fuel pump is
installed on all the affected model
helicopters, we are including them in

the applicability. According to MDHI,
because maintenance personnel caused
the incorrect wire routing by failing to
follow procedures for installing the fuel
pump, it is also necessary to install a
decal on the left-hand fuel cell access
cover to refer maintenance personnel to
the appropriate manual procedures. The
proposed requirements were intended to
detect and correct routing of the fuel
pump wiring to prevent interference
with the fuel quantity sensor float, an
erroneous fuel quantity indication in the
cockpit, and subsequent fuel exhaustion
and emergency landing.

Comments

We gave the public the opportunity to
participate in developing this AD, but
we did not receive any comments on the
NPRM (80 FR 53030, September 2,
2015).

FAA’s Determination

We have reviewed the relevant
information and determined that an
unsafe condition exists and is likely to
exist or develop on other products of the
same type designs and that air safety
and the public interest require adopting
the AD requirements as proposed.

Related Service Information Under 1
CFR Part 51

MD Helicopters issued one service
bulletin on April 30, 2014, with five
different numbers: SB369H-255,
SB369E-111, SB500N-049, SB369D—
213, and SB369F-098. The service
bulletin specifies a one-time inspection
of the routing of the fuel pump wire in
the left-hand fuel cell and corrective
action, if necessary. The service bulletin
also specifies installing a warning decal
on the left-hand fuel cell access cover
that refers personnel to the procedures
for routing the fuel pump wire that is
contained in the appropriate
maintenance manual. The service
bulletin states that recent field incidents
have occurred where maintenance
personnel have not followed the
procedures for installation of the fuel
pump. Also, the service bulletin states
that an incorrectly installed fuel pump
wire can interfere with the fuel quantity
sensor float, which can result in
erroneous fuel quantity indications. To
prevent this situation, the service
information states that the fuel pump
wire must be wrapped around the fuel
inlet hose as shown in the applicable
maintenance manual.

This service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section.
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Costs of Compliance

We estimate that this AD will affect
833 helicopters of U.S. Registry. We
estimate that operators may incur the
following costs in order to comply with
this AD. Labor costs are estimated at $85
per work-hour. Inspecting the fuel
pump wire routing and installing a
decal will take 3 work-hours, and parts
will cost $20 for a total cost of $275 per
helicopter and $229,075 for the U.S.
fleet. If required, rerouting the wiring
will require 1 work-hour for a total cost
of $85 per helicopter.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701:
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866;

(2) Is not a ““significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979);

(3) Will not affect intrastate aviation
in Alaska to the extent that it justifies
making a regulatory distinction; and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared an economic evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2016-05-09 MD Helicopters, Inc.:
Amendment 39-18427; Docket No.
FAA—-2015-3658; Directorate Identifier
2014-SW-039-AD.

(a) Applicability

This AD applies to the following
helicopters, certificated in any category:

(1) Model 369A (Army OH-6A), 369H,
369HE, 369HM, 369HS, and 369D;

(2) Model 369E with a serial number (S/N)
0001E through 0620E;

(3) Model 369F and 369FF with a S/N
0001FF through 0212FF, 0600FF, 0601FF,
0602FF, and 0700FF through 0711FF and
with an auxiliary fuel pump part number (P/
N) 369A8143-3 installed; and

(4) Model 500N with a S/N LN001 through
LNoO111.

(b) Unsafe Condition

This AD defines the unsafe condition as
incorrect routing of the auxiliary fuel pump
(fuel pump) wiring. This condition could
result in an erroneous fuel quantity
indication in the cockpit and subsequent fuel
exhaustion and emergency landing.

(c) Effective Date
This AD becomes effective April 15, 2016.

(d) Compliance

You are responsible for performing each
action required by this AD within the
specified compliance time unless it has
already been accomplished prior to that time.

(e) Required Actions

Within 100 hours time-in-service:

(1) Remove the fuel quantity sensor by
following the Accomplishment Instructions,
paragraph 2.B., of MD Helicopters Service
Bulletin SB369H-255, SB369E-111,
SB500N—-049, SB369D-213, or SB369F—-098,
dated April 30, 2014, as applicable to your
model helicopter. Using a mirror and light,
inspect the routing of the fuel pump wire in
the area depicted in Figure 2 of MD
Helicopters Service Bulletin SB369H-255,
SB369E-111, SB500N-049, SB369D—-213, or
SB369F-098, dated April 30, 2014, as
applicable to your model helicopter, and

determine whether the fuel pump wire is
wrapped around the left-hand fuel cell fuel
inlet hose assembly a minimum of one
revolution.

(i) If the fuel pump wire is wrapped around
the left-hand fuel cell fuel inlet hose a
minimum of one revolution, install the fuel
quantity sensor and perform a fuel quantity
sensor functional test for proper fuel float
arm function.

(ii) If the fuel pump wire is not wrapped
around the left-hand fuel cell fuel inlet hose
a minimum of one revolution, install the fuel
quantity sensor, route the fuel pump wire
around the left-hand fuel cell fuel inlet hose
by following paragraphs 2.E.(1) through
2.E.(8) of MD Helicopters Service Bulletin
SB369H-255, SB369E—111, SB500N-049,
SB369D-213, or SB369F—-098, dated April 30,
2014 as applicable to your model helicopter,
and perform a fuel quantity sensor functional
test for proper fuel float arm function.

(2) Install start pump warning decal, P/N
MHS5861-66 or equivalent, on the left-hand
fuel cell cover by following paragraph 2.G. of
MD Helicopters Service Bulletin SB369H-
255, SB369E—-111, SB500N-049, SB369D—
213, or SB369F-098, dated April 30, 2014 as
applicable to your model helicopter.

(f) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Los Angeles Aircraft
Certification Office, FAA, may approve
AMOC:s for this AD. Send your proposal to:
Danny Nguyen, Aerospace Engineer
Transport Airplane Directorate, FAA, 3960
Paramount Blvd., Lakewood, California
90712; telephone (562) 627-5247; email 9-
ANM-LAACO-AMOC-REQUESTS@faa.gov.

(2) For operations conducted under a 14
CFR part 119 operating certificate or under
14 CFR part 91, subpart K, we suggest that
you notify your principal inspector, or
lacking a principal inspector, the manager of
the local flight standards district office or
certificate holding district office before
operating any aircraft complying with this
AD through an AMOC.

(g) Subject

Joint Aircraft Service Component (JASC)
Code: 2840 Fuel Quantity Indicating System.

(h) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference of
the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(i) MD Helicopters Service Bulletin
SB369D-213, dated April 30, 2014.

(ii) MD Helicopters Service Bulletin
SB369E-111, dated ApI’il 30, 2014.

(iii) MD Helicopters Service Bulletin
SB369F-098, dated ApI’il 30, 2014.

(iv) MD Helicopters Service Bulletin
SB369H-255, dated April 30, 2014.

(v) MD Helicopters Service Bulletin
SB500N—-049, dated April 30, 2014.

Note 1 to paragraph (h)(2): MD Helicopters
Service Bulletin SB369D-213, SB369E-111,
SB369F-098, SB369H-255, and SB500N—
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049, dated April 30, 2014, are co-published
as one document.

(3) For MD Helicopters service information
identified in this final rule, contact MD
Helicopters, Inc., Attn: Customer Support
Division, 4555 E. McDowell Rd., Mail Stop
M615, Mesa, AZ 85215-9734; telephone 1—
800-388-3378; fax 480—-346—6813; or at
http://www.mdhelicopters.com.

(4) You may view this service information
at FAA, Office of the Regional Counsel,
Southwest Region, 10101 Hillwood Pkwy,
Room 6N-321, Fort Worth, TX 76177. For
information on the availability of this
material at the FAA, call (817) 222-5110.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
(202) 741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Fort Worth, Texas, on March 1,
2016.
Scott A. Horn,

Acting Manager, Rotorcraft Directorate,
Aircraft Certification Service.

[FR Doc. 2016—04982 Filed 3—10-16; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—2015-4381; Directorate
Identifier 2015-SW-009—-AD;Amendment
39-18428; AD 2016-05-10]

RIN 2120-AA64

Airworthiness Directives; Airbus
Helicopters

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule; request for
comments.

SUMMARY: We are adopting a new
airworthiness directive (AD) for Airbus
Helicopters Model AS 365 N3, EC 155B,
and EC155B1 helicopters with certain
external life rafts. This AD requires
installing a sheath kit on the left-hand
and right-hand raft deployment control
systems. This AD is prompted by a
report that the life raft deployment
control could not be adjusted due to
problems with the life raft deployment
linkage. This unsafe condition, if not
corrected, could result in failure of the
external life raft to deploy and prevent
evacuation of passengers during an
emergency.

DATES: This AD becomes effective
March 28, 2016.

The Director of the Federal Register
approved the incorporation by reference

of certain documents listed in this AD
as of March 28, 2016.

We must receive comments on this
AD by May 10, 2016.

ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Docket: Go to
http://www.regulations.gov. Follow the
online instructions for sending your
comments electronically.

e Fax:202-493-2251.

¢ Mail: Send comments to the U.S.
Department of Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue SE., Washington,
DC 20590-0001.

e Hand Delivery: Deliver to the
“Mail” address between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2015—
4381; or in person at the Docket
Operations Office between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays. The AD docket
contains this AD, the European Aviation
Safety Agency (EASA) AD, any
incorporated by reference service
information, the economic evaluation,
any comments received, and other
information. The street address for the
Docket Operations Office (telephone
800—647-5527) is in the ADDRESSES
section. Comments will be available in
the AD docket shortly after receipt.

For service information identified in
this final rule, contact Airbus
Helicopters, 2701 N. Forum Drive,
Grand Prairie, TX 75052; telephone
(972) 641-0000 or (800) 232—0323; fax
(972) 641-3775; or at http://
www.airbushelicopters.com/techpub.
You may review the referenced service
information at the FAA, Office of the
Regional Counsel, Southwest Region,
10101 Hillwood Pkwy, Room 6N-321,
Fort Worth, TX 76177. It is also on the
Internet at http://www.regulations.gov
by searching for and locating Docket No.
FAA-2015-4381.

FOR FURTHER INFORMATION CONTACT:
David Hatfield, Aviation Safety
Engineer, Safety Management Group,
Rotorcraft Directorate, FAA, 10101
Hillwood Pkwy, Fort Worth, TX 76177;
telephone (817) 222-5116; email
david.hatfield@faa.gov.

SUPPLEMENTARY INFORMATION:
Comments Invited

This AD is a final rule that involves
requirements affecting flight safety, and

we did not provide you with notice and
an opportunity to provide your
comments prior to it becoming effective.
However, we invite you to participate in
this rulemaking by submitting written
comments, data, or views. We also
invite comments relating to the
economic, environmental, energy, or
federalism impacts that resulted from
adopting this AD. The most helpful
comments reference a specific portion of
the AD, explain the reason for any
recommended change, and include
supporting data. To ensure the docket
does not contain duplicate comments,
commenters should send only one copy
of written comments, or if comments are
filed electronically, commenters should
submit them only one time. We will file
in the docket all comments that we
receive, as well as a report summarizing
each substantive public contact with
FAA personnel concerning this
rulemaking during the comment period.
We will consider all the comments we
receive and may conduct additional
rulemaking based on those comments.

Discussion

EASA, which is the Technical Agent
for the Member States of the European
Union, has issued EASA AD No. 2015—
0048, dated March 17, 2015, to correct
an unsafe condition for Airbus
Helicopters Model AS 365 N3, EC 155B,
and EC155B1 helicopters. EASA advises
that after installation of a new life raft
on a helicopter, the travel of the life raft
deployment control could not be
properly adjusted, putting at risk proper
life raft inflation. According to a
technical analysis, the varying positions
of the life raft inflation cylinder inside
the bag containing the life raft, as well
as the varying positions of the bag
within the life raft container, may cause
the life raft deployment control cable to
loosen and travel insufficiently.

This condition could result in failure
of the external life raft to deploy after a
ditching, impeding or preventing the
safe evacuation of helicopter occupants,
EASA states. EASA consequently
requires alteration of the life raft
deployment control by installing a
sheath kit, which Airbus Helicopters
identifies as Modification
365A084711.00 and 365A084711.01.

FAA’s Determination

These helicopters have been approved
by the aviation authority of France and
are approved for operation in the United
States. Pursuant to our bilateral
agreement with France, EASA, its
technical representative, has notified us
of the unsafe condition described in the
EASA AD. We are issuing this AD
because we evaluated all information


http://www.archives.gov/federal-register/cfr/ibr-locations.html
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provided by EASA and determined the
unsafe condition exists and is likely to

exist or develop on other helicopters of
these same type designs.

Related Service Information Under 1
CFR Part 51

We reviewed Airbus Helicopters Alert
Service Bulletin (ASB) No. AS365—
25.01.45 and ASB No. EC155-25A128,
both Revision 1, and both dated
February 2, 2015. The service
information reports that the position of
the life raft inflation cylinder may
slacken the deployment control cable
for new life rafts installed on Model AS
365 N3, EC 155B, and EC155B1
helicopters. In one instance, travel of
the life raft deployment control could
not be adjusted as stated in the
maintenance manual. This anomaly is
due to the varying positions of the
inflation cylinder inside the bag that
contains the life raft, and the varying
positions of the bag inside the container,
related to the installation and removal
of optional equipment, calendar
overhauls, life raft storage, shock
impacts, and in-flight vibrations. Airbus
Helicopters consequently developed
modification 365A084711.00 and
365A084711.01, which ensure sufficient
travel of the life raft deployment control
cable in all positions of the inflation
cylinder by installing an improved
sheath kit on the left hand and right
hand deployment controls.

This service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section.

AD Requirements

This AD requires, before the next
flight over water, installing a sheath kit
on the left-hand and right-hand raft
deployment controls.

Differences Between This AD and the
EASA AD

The EASA AD requires installing a
sheath kit on the left-hand and right-
hand raft deployment controls within
110 hours time-in-service or before
further flight for helicopters required to
have life rafts, whichever occurs later.
This AD requires installing a sheath kit
on the left-hand and right-hand raft
deployment controls before the next
flight over water.

Costs of Compliance

We estimate that this proposed AD
affects 23 helicopters of U.S. Registry
and that labor costs average $85 per
work-hour. Based on these estimates, we
expect that installing the sheath kits
requires 4 work-hours and a parts cost

of $50 for a total cost of $390 per
helicopter and $8,970 for the U.S. fleet.

FAA'’s Justification and Determination
of the Effective Date

Providing an opportunity for public
comments prior to adopting these AD
requirements would delay
implementing the safety actions needed
to correct this known unsafe condition.
Therefore, we find that the risk to the
flying public justifies waiving notice
and comment prior to the adoption of
this rule because many of the affected
helicopters are located along major
waterways, and the required corrective
actions must be accomplished before the
next flight over water.

Since an unsafe condition exists that
requires the immediate adoption of this
AD, we determined that notice and
opportunity for prior public comment
before issuing this AD are impracticable
and contrary to the public interest and
that good cause exists to make this AD
effective in less than 30 days.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in ““Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed, I certify
that this AD:

1. Is not a “‘significant regulatory
action” under Executive Order 12866;

2. Is not a “‘significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979);

3. Will not affect intrastate aviation in
Alaska to the extent that it justifies
making a regulatory distinction; and

4. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared an economic evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701,

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2016-05-10 Airbus Helicopters:
Amendment 39-18428; Docket No.
FAA-2015-4381; Directorate Identifier
2015-SW-009-AD.

(a) Applicability

This AD applies to Airbus Helicopters

Model AS 365 N3, EC 155B, and EC155B1

helicopters with an external life raft part

number 245431-0, 245431-1, 245434—0, or

245434-1 installed, certificated in any

category.

(b) Unsafe Condition

This AD defines the unsafe condition as an
external life raft’s failure to deploy. This
condition could prevent the safe evacuation
of helicopter occupants during an emergency
landing in water.

(c) Effective Date
This AD becomes effective March 28, 2016.

(d) Compliance

You are responsible for performing each
action required by this AD within the
specified compliance time unless it has
already been accomplished prior to that time.

(e) Required Actions

Before the next flight over water, install a
sheath kit on each left-hand and right-hand
life raft deployment control in accordance
with the Accomplishment Instructions,
paragraph 3.B.2, of Airbus Helicopters Alert
Service Bulletin (ASB) No. AS365—-25.01.45,
Revision 1, dated February 2, 2015, or ASB
No. EC155—-25A128, Revision 1, dated
February 2, 2015, whichever is applicable to
your helicopter.
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(f) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Safety Management
Group, FAA, may approve AMOCs for this
AD. Send your proposal to: David Hatfield,
Aviation Safety Engineer, Safety Management
Group, Rotorcraft Directorate, FAA, 10101
Hillwood Pkwy, Fort Worth, TX 76177;
telephone (817) 222—-5116; email 9-ASW-
FTW-AMOC-Requests@faa.gov.

(2) For operations conducted under a 14
CFR part 119 operating certificate or under
14 CFR part 91, subpart K, we suggest that
you notify your principal inspector, or
lacking a principal inspector, the manager of
the local flight standards district office or
certificate holding district office, before
operating any aircraft complying with this
AD through an AMOC.

(g) Additional Information

The subject of this AD is addressed in
European Aviation Safety Agency (EASA) AD
No. 2015-0048, dated March 17, 2015. You
may view the EASA AD on the Internet at
http://www.regulations.gov by searching for
and locating it in Docket No. FAA-2015—
4381.

(h) Subject

Joint Aircraft Service Component (JASC)
Code: Life Raft, 2564.

(i) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference of
the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(i) Airbus Helicopters Alert Service
Bulletin No. AS365-25.01.45, Revision 1,
dated February 2, 2015.

(ii) Airbus Helicopters Alert Service
Bulletin No. EC155-25A128, Revision 1,
dated February 2, 2015.

(3) For Airbus Helicopters service
information identified in this final rule,
contact Airbus Helicopters, 2701 N. Forum
Drive, Grand Prairie, TX 75052; telephone
(972) 641-0000 or (800) 232—0323; fax (972)
641-3775; or at http://
www.airbushelicopters.com/techpub.

(4) You may view this service information
at FAA, Office of the Regional Counsel,
Southwest Region, 10101 Hillwood Pkwy,
Room 6N-321, Fort Worth, TX 76177. For
information on the availability of this
material at the FAA, call (817) 222-5110.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
(202) 741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Fort Worth, Texas, on February
29, 2016.
Scott A. Horn,

Acting Manager, Rotorcraft Directorate,
Aircraft Certification Service.

[FR Doc. 2016—04981 Filed 3—-10-16; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2015-0248; Directorate
Identifier 2014—-NM-143-AD; Amendment
39-18410; AD 2016-04-16]

RIN 2120-AA64
Airworthiness Directives; The Boeing
Company Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: We are superseding
Airworthiness Directive (AD) 2013—-08—
23 for all The Boeing Company Model
DC-10-10, DC-10-10F, DC-10-15, DC-
10-30, DC-10-30F (KC-10A and KDC-
10), DC-10-40, DC-10-40F, MD-10-
10F, MD-10-30F, MD-11, and MD-11F
airplanes. AD 2013-08-23 required
adding design features to detect
electrical faults and to detect a pump
running in an empty fuel tank. This new
AD would clarify certain requirements
and remove a terminating action. This
new AD would also provide an optional
method of compliance for the proposed
actions. This AD was prompted by a
determination that it is necessary to
clarify the requirements for the design
features and to remove a terminating
action for certain inspections. We are
issuing this AD to reduce the potential
of ignition sources inside fuel tanks,
which, in combination with flammable
fuel vapors, could result in fuel tank
explosions and consequent loss of the
airplane.

DATES: This AD is effective April 15,
2016.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in this AD
as of April 15, 2016.

ADDRESSES: For service information
identified in this final rule, contact
Boeing Commercial Airplanes,
Attention: Data & Services Management,
3855 Lakewood Boulevard, MC D800—
0019, Long Beach, CA 90846—0001;
telephone 206-544-5000, extension 2;
fax 206-766-5683; Internet https://
www.myboeingfleet.com. You may view
this referenced service information at
the FAA, Transport Airplane
Directorate, 1601 Lind Avenue SW.,
Renton, WA. For information on the
availability of this material at the FAA,
call 425-227-1221. It is also available
on the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2015—
0248.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2015—
0248; or in person at the Docket
Management Facility between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this AD, the regulatory
evaluation, any comments received, and
other information. The address for the
Docket Office (phone: 800-647-5527) is
Docket Management Facility, U.S.
Department of Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue SE., Washington,
DC 20590.

FOR FURTHER INFORMATION CONTACT: Serj
Harutunian, Aerospace Engineer,
Propulsion Branch, ANM—-140L, FAA,
Los Angeles Aircraft Certification Office
(ACO), 3960 Paramount Boulevard,
Lakewood, CA 90712—4137; phone:
562-627-5254; fax: 562—627-5210;
email: serj.harutunian@faa.gov.

SUPPLEMENTARY INFORMATION:

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to supersede AD 2013-08-23,
Amendment 39-17441 (78 FR 24037,
April 24, 2013). AD 2013-08-23 applied
to all The Boeing Company Model DC—
10-10, DC-10-10F, DC-10-15, DC-10-
30, DC-10-30F (KC-10A and KDC-10),
DC-10-40, DC-10-40F, MD-10-10F,
MD-10-30F, MD-11, and MD-11F
airplanes. The NPRM published in the
Federal Register on March 27, 2015 (80
FR 16321). The NPRM was prompted by
a determination that it is necessary to
clarify the requirements for the design
features and to remove a terminating
action for certain inspections. The
NPRM proposed to clarify certain
requirements and remove a terminating
action. The NPRM also proposed to
provide an optional method of
compliance for the proposed actions.
We are issuing this AD to reduce the
potential of ignition sources inside fuel
tanks, which, in combination with
flammable fuel vapors, could result in
fuel tank explosions and consequent
loss of the airplane.

Comments

We gave the public the opportunity to
participate in developing this AD. The
following presents the comments
received on the NPRM (80 FR 16321,
March 27, 2015) and the FAA’s response
to each comment.


http://www.archives.gov/federal-register/cfr/ibr-locations.html
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Support for the NPRM (80 FR 16321,
March 27, 2015)

Boeing stated that it supports the
NPRM (80 FR 16321, March 27, 2015).

Request for Clarification

FedEx requested that we clarify
paragraph (h)(3) of the proposed AD (80
FR 16321, March 27, 2015) because it is
unclear and confusing.

FedEx explained that paragraphs
(h)(1) and (h)(2) of the proposed AD (80
FR 16321, March 27, 2015) propose to
mandate compliance with Boeing Alert
Service Bulletin MD11-28A133, dated
June 5, 2014; Boeing Service Bulletin
MD11-28-137, dated June 24, 2014;
Boeing Alert Service Bulletin DC10-
28A253, dated June 5, 2014; and Boeing
Service Bulletin DC10-28-256, dated
June 24, 2014. This service information,
in addition to describing procedures for
airframe modifications, specifies
revising Airworthiness Limitation
Instructions (ALI) 28-1, Trijet Fuel
Pump Fault Current Detector Functional
Check; ALI 28-2, DC-10/KDC-10
Uncommanded On Circuit Functional
Check; ALI 28-3, MD-10
Uncommanded On Circuit Functional
Check; and ALI 28—4, MD-11
Uncommanded On Circuit Functional
Check, Boeing Trijet Special
Compliance Item Report MDC-02K1003,
Revision M, dated July 25, 2014. FedEx
stated that paragraph (h)(3) of the
proposed AD creates confusion because
Appendixes B and C of Boeing Trijet
Special Compliance Item Report MDC—
02K1003, Revision M, dated July 25,
2014, also change/affect Critical Design
Configuration Control Limitation
(CDCCL) 20-9, Trijet Wing Root Area
Lightning Protection, (Boeing Service
Bulletin DC10-28-262, Revision 1,
dated June 9, 2010, which was
mandated by AD 2010-21-13,
Amendment 39-16473 (75 FR 63040,
October 14, 2010), and has nothing to do
with the intent of this NPRM, which
supersedes AD 2013-08-23,
Amendment 39-17441 (78 FR 24037,
April 24, 2013).

FedEx also noted that paragraph (h)(3)
of the proposed AD (80 FR 16321,
March 27, 2015) states that revising the
maintenance or inspection program
terminates the requirements in
paragraphs (g) and (h) of AD 2008-06—
21 R1, Amendment 39-16100 (74 FR
61504, November 25, 2009). FedEx
requested that we identify the

requirements in AD 2008-06—21 R1 that
would be terminated. FedEx reasoned
that paragraphs (g) and (h) of AD 2008-
06—21 R1 cannot be terminated because
CDCCLs and ALIs are constantly revised
or new items added to meet safety
requirements, so latent failures must be
addressed in the fuel system design.

We agree that clarification is
necessary. AD 2010-21-13, Amendment
39-16473 (75 FR 63040, October 14,
2010), requires installing a support
bracket and coupler on the left and right
wing-to-fuselage transition, and metallic
overbraid on the left and right leading
edge wire assembly but it does not
require revising the maintenance or
inspection program to incorporate a
corresponding CDCCL. Paragraph (h)(3)
of this AD includes incorporating
CDCCL 20-9, Trijet Wing Root Area
Lightning Protection, as part of the
maintenance or inspection program.
Notwithstanding any other maintenance
or operational requirements,
components that have been identified as
airworthy or installed on the affected
airplanes before accomplishing the
revision of the airplane maintenance or
inspection program specified in this AD,
do not need to be reworked in
accordance with the CDCCLs. However,
once the airplane maintenance or
inspection program has been revised as
required by this AD, future maintenance
actions on these components must be
done in accordance with the CDCCLs.

In regards to FedEx’s comment on
terminating action, we note that AD
2008-06-21 R1, Amendment 39-16100
(74 FR 61504, November 25, 2009)
requires incorporation of Boeing Trijet
Special Compliance Item Report, MDC—
02K1003, Revision C, dated July 24,
2007. Paragraph (h)(3) of this AD
requires a revision of the maintenance
or inspection program to include Boeing
Trijet Special Compliance Item (SCI)
Report MDC-02K1003, Revision M,
dated July 25, 2014. We are requiring
the actions specified in Appendixes B,
C, and D of Boeing Trijet Special
Compliance Item Report MDC-02K1003,
Revision M, dated July 25, 2014,
because they include the latest CDCCLs,
AlLls, and short-term extensions.
Therefore, accomplishing the revision
required by paragraph (h)(3) of this AD
would terminate the requirements in
paragraphs (g) and (h) of AD 2008-06—
21 R1. Accomplishing paragraph (h)(3)
of this AD would replace the existing

requirements with updated
requirements. We have not changed this
AD in this regard.

Conclusion

We reviewed the relevant data,
considered the comments received, and
determined that air safety and the
public interest require adopting this AD
as proposed, except for minor editorial
changes. We have determined that these
minor changes:

e Are consistent with the intent that
was proposed in the NPRM (80 FR
16321, March 27, 2015) for correcting
the unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM (80 FR 16321,
March 27, 2015).

We also determined that these
changes will not increase the economic
burden on any operator or increase the
scope of this AD.

Related Service Information Under
1 CFR Part 51

We reviewed the following service
information.

¢ Boeing Alert Service Bulletin
DC10-28A253, dated June 5, 2014; and
Boeing Alert Service Bulletin MD11-
28A133, dated June 5, 2014. This
service information describes
procedures for replacing the fuel pump
control relays with fault current
detectors and changing the fuel tank
boost/transfer pump wire termination.

¢ Boeing Service Bulletin DC10-28—
256, dated June 24, 2014; and Boeing
Service Bulletin MD11-28-137, dated
June 24, 2014; which describe
procedures for changing the fuel pump
control and indication system wiring.

¢ Boeing Trijet Special Compliance
Item Report MDC—-02K1003, Revision M,
including Appendices A through D,
dated July 25, 2014, which includes
CDCCLs, ALIs, and short-term
extensions in Appendices B, C, and D,
respectively.

This service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section.

Costs of Compliance

We estimate that this AD affects 341
airplanes of U.S. registry.

We estimate the following costs to
comply with this AD:
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ESTIMATED COSTS

Action Labor cost Parts cost %?g‘éﬁ;r Cgf,;?;‘tolﬁ'ss'
Installing design features using a method approved by the | 152 work-hours x $85 per $137,500 $150,420 $51,923,220
FAA [retained action from AD 2013-08-23, Amendment hour = $12,920.
39-17441 (78 FR 24037, April 24, 2013)].
Installing design features using service information specified | 98 work-hours x $85 per hour 109,000 117,330 40,009,530
in paragraph (h) of this AD (including revising the mainte- = $8,330.
nance/inspection program) [new option of this AD].

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a ““significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by
removing Airworthiness Directive (AD)
2013-08-23, Amendment 39-17441 (78
FR 24037, April 24, 2013), and adding
the following new AD:

2016-04-16 The Boeing Company:
Amendment 39-18410; Docket No.
FAA—-2015-0248; Directorate Identifier
2014-NM-143-AD.

(a) Effective Date
This AD is effective April 15, 2016.

(b) Affected ADs

(1) This AD replaces AD 2013-08-23,
Amendment 39-17441 (78 FR 24037, April
24, 2013).

(2) This AD affects AD 2008-06—-21 R1,
Amendment 39-16100 (74 FR 61504,
November 25, 2009).

(3) This AD affects AD 2002—13-10,
Amendment 39-12798 (67 FR 45053, July 8,
2002).

(4) This AD affects AD 2011-11-05,
Amendment 39-16704 (76 FR 31462, June 1,
2011).

(c) Applicability

This AD applies to all The Boeing
Company airplanes identified in paragraphs
(c)(1) and (c)(2) of this AD, certificated in any
category.

(1) Model DC-10-10, DC—10-10F, DC-10—
15, DC-10-30, DC-10-30F (KC-10A and
KDC-10), DC-10-40, DC—-10—40F airplanes.

(2) Model MD-10-10F, MD-10-30F, MD-
11, and MD-11F airplanes.

(d) Subject

Air Transport Association (ATA) of
America Code 28, Fuel.
(e) Unsafe Condition

This AD was prompted by a fuel system
review conducted by the manufacturer. We
are issuing this AD to reduce the potential of

ignition sources inside fuel tanks, which, in
combination with flammable fuel vapors,
could result in fuel tank explosions and
consequent loss of the airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Retained Criteria for Operation, With
Clarifications and New Compliance Time

This paragraph restates the actions
required by paragraph (g) of AD 2013-08-23,
Amendment 39-17441 (78 FR 24037, April
24, 2013), with clarification of actions for
airplanes with auxiliary fuel tanks removed,
clarification of the pumps that must have a
protective device installed, and a new
compliance time. Except as provided by
paragraph (h) of this AD: As of 48 months
after the effective date of this AD, no person
may operate any airplane affected by this AD
unless an amended type certificate or
supplemental type certificate that
incorporates the design features and
requirements described in paragraphs (g)(1)
through (g)(4) of this AD has been approved
by the Manager, Los Angeles Aircraft
Certification Office (ACO), FAA, and those
design features are installed on the airplane
to meet the criteria specified in section
25.981(a) and (d) of the Federal Aviation
Regulations (14 CFR 25.981(a) and (d), at
Amendment 25-125 (http://rgl.faa.gov/
Regulatory and_Guidance_Library/
rgFAR.nsf/0/339DAEE3E0A6379D862574C
F00641951?0OpenDocument)). For airplanes
on which Boeing-installed auxiliary fuel
tanks are removed, the actions specified in
this AD for the auxiliary fuel tanks are not
required.

(1) For all airplanes: Each electrically
powered alternating current (AC) fuel pump
installed in any fuel tank that normally
empties during flight and each pump that is
partially covered by a lowering fuel level—
such as main tanks, center wing tanks,
auxiliary fuel tanks installed by the airplane
manufacturer, and tail tanks—must have a
protective device installed to detect electrical
faults that can cause arcing and burn through
of the fuel pump housing and pump
electrical connector. The same device must
shut off the pump by automatically removing
electrical power from the pump when such
faults are detected. When a fuel pump is shut
off resulting from detection of an electrical
fault, the device must stay latched off, until
the fault is cleared through maintenance
action and the pump is verified safe for
operation.


http://rgl.faa.gov/Regulatory_and_Guidance_Library/rgFAR.nsf/0/339DAEE3E0A6379D862574CF00641951?OpenDocument
http://rgl.faa.gov/Regulatory_and_Guidance_Library/rgFAR.nsf/0/339DAEE3E0A6379D862574CF00641951?OpenDocument
http://rgl.faa.gov/Regulatory_and_Guidance_Library/rgFAR.nsf/0/339DAEE3E0A6379D862574CF00641951?OpenDocument
http://rgl.faa.gov/Regulatory_and_Guidance_Library/rgFAR.nsf/0/339DAEE3E0A6379D862574CF00641951?OpenDocument
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(2) For airplanes with a 2-person
flightcrew: Additional design features, if not
originally installed by the airplane
manufacturer, must be installed to meet 3
criteria: To detect a running fuel pump in a
tank that is normally emptied during flight,
to provide an indication to the flightcrew that
the tank is empty, and to automatically shut
off that fuel pump. The prospective pump
indication and shutoff system must
automatically shut off each pump in case the
flightcrew does not shut off a pump running
dry in an empty tank within 60 seconds after
each fuel tank is emptied. An airplane flight
manual supplement (AFMS) that includes
flightcrew manual pump shutoff procedures
in the Limitations section of the AFMS must
be submitted to the Los Angeles ACO, FAA,
for approval.

(3) For airplanes with a 3-person
flightcrew: Additional design features, if not
originally installed by the airplane
manufacturer, must be installed to detect
when a fuel pump in a tank that is normally
emptied during flight is running in an empty
fuel tank, and to provide an indication to the
flightcrew that the tank is empty. The flight
engineer must manually shut off each pump
running dry in an empty tank within 60
seconds after the tank is emptied. The AFMS
Limitations section must be revised to
specify that this pump shutoff must be done
by the flight engineer.

(4) For all airplanes with tanks that
normally empty during flight: Separate
means must be provided to detect and shut
off a pump that was previously commanded
to be shut off automatically or manually but
remained running in an empty tank during
flight.

(h) New Optional Method of Compliance

In lieu of doing the requirements of
paragraph (g) of this AD, do the applicable
actions specified in paragraphs (h)(1), (h)(2),
and (h)(3) of this AD.

(1) For MD-11 and MD-11F airplanes: Do
the actions specified in paragraphs (h)(1)(i)
and (h)(1)(ii) of this AD.

(i) As of 48 months after the effective date
of this AD, change the fuel pump control and
indication system wiring, in accordance with
the Accomplishment Instructions of Boeing
Service Bulletin MD11-28-137, dated June
24, 2014.

(ii) Prior to or concurrently with
accomplishing the actions specified in
paragraph (h)(1)(i) of this AD: Replace the
fuel pump control relays with fault current
detectors, and change the fuel tank boost/
transfer pump wire termination, in
accordance with Accomplishment
Instructions of Boeing Alert Service Bulletin
MD11-28A133, dated June 5, 2014.

(2) For Model DC-10-10, DC-10-10F, DC~
10-15, DC-10-30, DC-10-30F (KC-10A and
KDC-10), DC-10-40, DC-10-40F, MD-10-
10F, and MD-10-30F airplanes: Do the
actions specified in paragraphs (h)(2)(i) and
(h)(2)(ii) of this AD.

(i) As of 48 months after the effective date
of this AD, change the fuel pump control and
indication system wiring, in accordance with
the Accomplishment Instructions of Boeing
Service Bulletin DC10-28-256, dated June
24, 2014.

(ii) Prior to or concurrently with
accomplishing the actions specified in
paragraph (h)(2)(i) of this AD: Replace the
fuel pump control relays with fault current
detectors, and change the fuel tank boost/
transfer pump wire termination, in
accordance with the Accomplishment
Instructions of Boeing Alert Service Bulletin
DC10-28A253, dated June 5, 2014.

(3) For all airplanes: Within 30 days after
accomplishing the actions required by
paragraph (h)(1) or (h)(2) of this AD, or
within 30 days after the effective date of this
AD, whichever occurs later, revise the
maintenance or inspection program, as
applicable, to incorporate the Critical Design
Configuration Control Limitations (CDCCLs),
Airworthiness Limitation Instructions (ALIs),
and short-term extensions specified in
Appendices B, G, and D of Boeing Trijet
Special Compliance Item (SCI) Report MDC—
02K1003, Revision M, dated July 25, 2014.
The initial compliance time for
accomplishing the actions specified in the
ALls is at the later of the times specified in
paragraphs (h)(3)(i) and (h)(3)(ii) of this AD.
Revising the maintenance or inspection
program required by this paragraph
terminates the requirements in paragraphs (g)
and (h) of AD 2008—-06—21 R1, Amendment
39-16100 (74 FR 61504, November 25, 2009).

(i) At the applicable time specified in
Appendix C of Boeing Trijet SCI Report
MDC-02K1003, Revision M, dated July 25,
2014, except as provided by Appendix D of
Boeing Trijet SCI Report MDC-02K1003,
Revision M, dated July 25, 2014.

(ii) Within 30 days after accomplishing the
actions required by paragraph (h)(1) or (h)(2)
of this AD, as applicable; or within 30 days
after the effective date of this AD; whichever
occurs later.

(i) No Alternative Actions, Intervals, or
CDCCLs

If the option in paragraph (h)(3) of this AD
is accomplished: After the maintenance or
inspection program has been revised as
provided by paragraph (h)(3) of this AD, no
alternative actions (e.g., inspections),
intervals, or CDCCLs may be used unless the
actions, intervals, or CDCCLs are approved as
an alternative method of compliance (AMOC)
in accordance with the procedures specified
in paragraph (k) of this AD.

(j) Compliance Time Extension in Related
ADs

Accomplishment of the actions specified in
paragraphs (h)(1), (h)(2), and (h)(3) of this
AD, as applicable, extends the 18-month
repetitive inspections and tests required by
paragraph (a) of AD 2002-13-10,
Amendment 39-12798 (67 FR 45053, July 8,
2002); and the 18-month repetitive
inspections required by paragraph (j) of AD
2011-11-05, Amendment 39-16704 (76 FR
31462, June 1, 2011); to 24-month intervals
for pumps affected by those ADs, regardless
if the pump is installed in a tank that
normally empties, provided the remaining
actions required by those two ADs have been
accomplished.

(k) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Los Angeles ACO, FAA,
has the authority to approve AMOCs for this
AD, if requested using the procedures found
in 14 CFR 39.19. In accordance with 14 CFR
39.19, send your request to your principal
inspector or local Flight Standards District
Office, as appropriate. If sending information
directly to the manager of the ACO, send it
to the attention of the person identified in
paragraph (1) of this AD. Information may be
emailed to: 9-ANM-LAACO-AMOC-
Requests@faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(3) An AMOC that provides an acceptable
level of safety may be used for any repair
required by this AD if it is approved by the
Boeing Commercial Airplanes Organization
Designation Authorization (ODA) that has
been authorized by the Manager, Los Angeles
ACO, to make those findings. For a repair
method to be approved, the repair must meet
the certification basis of the airplane, and the
approval must specifically refer to this AD.

(4) AMOCs approved for AD 2013-08-23,
Amendment 39-17441 (78 FR 24037, April
24, 2013), are approved as AMOCs for the
corresponding provisions of this AD.

(1) Related Information

For more information about this AD,
contact Serj Harutunian, Aerospace Engineer,
Propulsion Branch, ANM—140L, FAA, Los
Angeles ACO, 3960 Paramount Boulevard,
Lakewood, CA 90712-4137; phone: 562—-627—
5254; fax: 562—627-5210; email:
serj.harutunian@faa.gov.

(m) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(i) Boeing Alert Service Bulletin DC10-
28A253, dated June 5, 2014.

(ii) Boeing Alert Service Bulletin MD11—
28A133, dated June 5, 2014.

(iii) Boeing Service Bulletin DC10-28-256,
dated June 24, 2014.

(iv) Boeing Service Bulletin MD11-28-137,
dated June 24, 2014.

(v) Boeing Trijet Special Compliance Item
Report MDC—-02K1003, Revision M,
including Appendices A through D, dated
July 25, 2014.

(3) For Boeing service information
identified in this AD, contact Boeing
Commercial Airplanes, Attention: Data &
Services Management, 3855 Lakewood
Boulevard, MC D800-0019, Long Beach, CA
90846-0001; telephone 206-544-5000,
extension 2; fax 206—766—5683; Internet
https://www.myboeingfleet.com.

(4) You may view this service information
at FAA, Transport Airplane Directorate, 1601
Lind Avenue SW., Renton, WA. For
information on the availability of this
material at the FAA, call 425-227-1221.


mailto:9-ANM-LAACO-AMOC-Requests@faa.gov
mailto:9-ANM-LAACO-AMOC-Requests@faa.gov
https://www.myboeingfleet.com
mailto:serj.harutunian@faa.gov
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(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Renton, Washington, on February
8, 2016.
Michael Kaszycki,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2016—04564 Filed 3—10—16; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2015-7489; Airspace
Docket No. 15-ASW-20]

Amendment of Class D and E
Airspace; Enid Vance AFB, OK; Enid
Woodring Municipal Airport, Enid, OK;
and Enid, OK

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule; delay of effective
date, correction.

SUMMARY: This action changes the
effective date of a final rule published
in the Federal Register of February 19,
2016, amending Class E surface area
airspace, Class E airspace designated as
an extension, and Class E airspace
extending upward from 700 feet above
the surface, in the Enid, OK, area to
allow additional time for charting. This
correction adds the part-time Notice to
Airmen (NOTAM) language
inadvertently removed from the Class E
surface area description for Vance AFB,
and Woodring Municipal Airport, Enid,
OK. Adjustment of the geographic
coordinates are also made to the Vance
VHF Omnidirectional Range Tactical
Air Navigation (VORTAQC) listed in the
Class E airspace area designated as an
extension to the Class D surface area.

DATES: This correction is effective 0901
UTC, July 21, 2016, and the effective
date of the rule amending 14 CFR part
71 published on February 19, 2016 (81
FR 8389), is delayed to 0901 UTC July
21, 2016.

The Director of the Federal Register
approves this incorporation by reference
action under Title 1, Code of Federal
Regulations, part 51, subject to the
annual revision of FAA Order 7400.9
and publication of conforming
amendments.

FOR FURTHER INFORMATION CONTACT:
Jeffrey Claypool, Federal Aviation
Administration, Operations Support
Group, Central Service Center, 10101
Hillwood Parkway, Fort Worth, TX,
76177; telephone (817) 222-5711.

SUPPLEMENTARY INFORMATION:
History

The Federal Register published a
final rule amending Class E surface area
airspace, Class E airspace designated as
an extension, and Class E airspace
extending upward from 700 feet above
the surface, at Vance AFB, Enid, OK;
and Woodring Municipal Airport, Enid,
OK (81 FR 8389, February 19, 2016)
Docket No. FAA-2015-7489.
Subsequent to publication, the FAA
determined that the part-time NOTAM
language in the Class E surface area
description was inadvertently removed
in error. Potential safety concerns were
identified due to the possibility for
confusion in determining the operating
rules and equipment requirements in
the Vance AFB and Woodring
Municipal Airport terminal areas. The
concerns were based on the opportunity
for part-time Class D surface area
airspace and continuous Class E surface
area airspace to be active at the same
time.

To resolve these concerns, the FAA is
keeping the part-time NOTAM language
in the Class E surface area description
to retain it as part-time airspace
supplementing the existing part-time
Class D surface area airspace at Vance
AFB and Woodring Municipal Airport.
The regulatory text is rewritten for
clarity. A minor adjustment is also made
to the geographic coordinates of the
Vance VORTAC listed in Class E
airspace area designated as an extension
to Class D. These are administrative
corrections and do not affect the
controlled airspace boundaries or
operating requirements supporting
operations in the Vance AFB and
Woodring Municipal Airport terminal
areas.

Correction to Final Rule

Accordingly, pursuant to the
authority delegated to me, in the
Federal Register of February 19, 2016
(81 FR 8389) FR Doc. 2016-03365,
Amendment of Class D and E Airspace;
Enid Vance AFB, Ok; Enid Woodring
Municipal Airport, Enid, OK; and Enid,
OK, is corrected as follows:

§71.1 [Amended]
ASW OK E2 Enid, OK [Corrected]

m On page 8390, column 3, beginning on
line 42, remove the following text:

“Within a 5.1-mile radius of Vance
AFB, and within a 4.1-mile radius of
Woodring Municipal Airport.”, and add
in its place:

“Within a 5.1-mile radius of Vance
AFB, and within a 4.1-mile radius of
Woodring Municipal Airport. This Class
E airspace area is effective during the
specific dates and times established in
advance by a Notice to Airmen. The
effective date and time will thereafter be
continuously published in the Airport/
Facility Directory.”

ASW OK E4 Enid Vance AFB, OK

[Corrected]

m On page 8390, column 3, line 54,

remove ‘“‘(lat. 36°20°42” N., long.

97°55’07” W.)”” and add in its place

“(lat. 36°20°42” N., long. 97°55’06” W.)”’
Issued in Fort Worth, Texas, on March 1,

2016.

Vonnie Royal

Acting Manager, Operations Support Group,
ATO Central Service Center.

[FR Doc. 2016—05395 Filed 3—10-16; 8:45 am|
BILLING CODE 4910-13-P

DEPARTMENT OF COMMERCE

Office of the Secretary

15 CFR Part 19
[Docket No. 150902806-5806—-01]
RIN 0605-AA40

Commerce Debt Collection

AGENCY: Office of the Chief Financial
Officer and Assistant Secretary for
Administration, Department of
Commerce.

ACTION: Final rule.

SUMMARY: The Department of Commerce
(Commerce Department) hereby revises
its debt collection regulations as a result
of, and to conform to, an amendment
made by the Digital Accountability and
Transparency Act of 2014 (DATA Act).
Specifically, the law, as amended by the
DATA Act, requires Commerce
Department to refer to the Secretary of
the Treasury all past due, legally
enforceable nontax debt that are over
120 days delinquent, including nontax
debt administered by a third party
acting as an agent for the Federal
Government, for purposes of
administrative offset. These revised debt
collection regulations also provide
updated references to the Bureau of the
Fiscal Service as the agency within the
Department of the Treasury to which
Commerce Department refers delinquent
debts to reflect a reorganization made by
the Department of the Treasury.


http://www.archives.gov/federal-register/cfr/ibr-locations.html
http://www.archives.gov/federal-register/cfr/ibr-locations.html
http://www.archives.gov/federal-register/cfr/ibr-locations.html
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DATES: This rule is effective April 11,
2016.

FOR FURTHER INFORMATION CONTACT:
Gordon T. Alston, Acting Deputy Chief
Financial Officer and Director for
Financial Management, Office of
Financial Management, at (202) 482—
1207, Department of Commerce, 1401
Constitution Avenue NW., Room D200,
Washington, DC 20230. The Commerce
Department debt collection regulations
are available for downloading from
Commerce Department, Office of
Financial Management’s Web site at the
following address: http://
www.osec.doc.gov/ofm/OFM _
Publications.html.

SUPPLEMENTARY INFORMATION:

Background

This final rule revises and replaces
Commerce Department debt collection
regulations found at 15 CFR part 19 to
conform to the Debt Collection
Improvement Act of 1996 (DCIA), Public
Law 104-134, 110 Stat. 1321, 1358 (Apr.
26, 1996), the revised Federal Claims
Collection Standards, 31 CFR Chapter
IX Parts 900 through 904, and other
laws applicable to the collection of non-
tax debt owed to the Government.
Commerce Department made revisions
to 15 CFR part 19 to merely update
Commerce Department regulations on
debt collection to conform with an
amendment to 31 U.S.C. 3716(c)(6)
made by Section 5 of the DATA Act.
That amendment requires that
Commerce Department refer to the
Secretary of the Treasury all past due,
legally enforceable nontax debt that are
over 120 days delinquent, including
nontax debt administered by a third
party acting as an agent for the Federal
Government, for purposes of
administrative offset. Accordingly, the
regulations at 15 CFR part 19 are being
updated to reflect current law. Agency
debts which are more than 120 days
delinquent and have not been timely
referred to the Department of the
Treasury shall be reported to the
Congress by the Secretary of the
Treasury. These revised debt collection
regulations also provide updated
references to the Bureau of the Fiscal
Service as the agency within the
Department of Treasury to which
Commerce Department refers delinquent
debts to reflect a reorganization made by
the Department of the Treasury.

These regulations provide procedures
for the collection of non-tax debts owed
to Commerce Department entities.
Commerce Department adopts the
government-wide debt collection
standards promulgated by the
Departments of the Treasury and Justice,

known as the Federal Claims Collection
Standards (FCCS), as revised on
November 22, 2000 (31 CFR Chapter IX
parts 900-904), and supplements FCCS
by prescribing procedures consistent
with FCCS, as necessary and
appropriate for Commerce Department
operations. These regulations also
provide the procedures for the
collection of debts owed to other
Federal agencies when a request for
offset is received by Commerce
Department.

These regulations do not contain a
section regarding the delegation of debt
collection authority within Commerce
Department. The delegation is contained
in the Commerce Department Credit and
Debt Management Operating Standards
and Procedures Handbook, available at
http://www.osec.doc.gov/ofm/credit/
cover.html, and does not need to be
included in the regulations.

Nothing in these regulations
precludes the use of collection remedies
not contained in these regulations. For
example, Commerce Department entities
may collect unused travel advances
through offset of an employee’s pay
under 5 U.S.C. 5705. Commerce
Department entities and other Federal
agencies may simultaneously use
multiple collection remedies to collect a
debt, except as prohibited by law.

Commerce Department entities may,
but are not required to, promulgate
additional policies and procedures
consistent with these regulations, FCCS,
and other applicable Federal laws,
policies, and procedures, subject to the
approval of the Deputy Chief Financial
Officer and Director for Financial
Management.

Classification

These revisions to Commerce
Department debt collection regulations
at 15 CFR part 19 relate only to agency
procedure and practice and do not affect
any public right, interest, or remedy
otherwise available. This action makes
no substantive changes and does not
change or impose additional
requirements that necessitate
adjustments by entities subject to the
debt collection regulations. Instead, it
merely updates delinquent debt day
count figures and a Department of the
Treasury bureau title in the existing
regulations to bring the regulations into
line with the DATA Act’s debt referral
requirements and the current
Department of the Treasury bureau title,
over which Commerce Department has
no discretion. To the extent that this
rule updates these regulations to reflect
the changes to the Department of the
Treasury’s organization, it will help

reduce confusion regarding the correct
entity to contact.

Accordingly, notice and comment are
not required for this rule, pursuant to
Section 553(b)(A) of the Administrative
Procedure Act (5 U.S.C. 551, et seq.).

Paperwork Reduction Act

The provisions of the Paperwork
Reduction Act of 1995, Public Law 104—
13, 44 U.S.C. Chapter 35, and its
implementing regulations, 5 CFR part
1320, do not apply to this rule because
there are no new or revised
recordkeeping or reporting
requirements.

Regulatory Analysis

E.O. 12866 and 13563, Regulatory
Review

This rule is not a significant
regulatory action as defined in
Executive Orders 12866 and 13563.

Regulatory Flexibility Act

Because notice of proposed
rulemaking and opportunity for
comment are not required pursuant to 5
U.S.C. 553, or any other law, the
analytical requirements of the
Regulatory Flexibility act (5 U.S.C. 601,
et seq.) are inapplicable. Therefore, a
regulatory flexibility analysis is not
required and has not been prepared.

List of Subjects in 15 CFR Part 19

Administrative practice and
procedure, Claims, Debts, Garnishment
of wages, Federal Government
employee, Hearing and appeal
procedures, Pay administration,
Salaries, Wages.

Dated: March 4, 2016.
Gordon T. Alston,
Acting Deputy Chief Financial Officer and
Director for Financial Management,
Department of Commerce.

Authority and Issuance

For the reasons stated in the
preamble, Commerce Department
revises 15 CFR part 19 to read as
follows:

PART 19—COMMERCE DEBT
COLLECTION

Subpart A—General Provisions

Sec.

19.1 What definitions apply to the
regulations in this part?

19.2 Why did the Commerce Department
issue these regulations and what do they
cover?

19.3 Do these regulations adopt the Federal
Claims Collection Standards (FCCS)?


http://www.osec.doc.gov/ofm/OFM_Publications.html
http://www.osec.doc.gov/ofm/OFM_Publications.html
http://www.osec.doc.gov/ofm/OFM_Publications.html
http://www.osec.doc.gov/ofm/credit/cover.html
http://www.osec.doc.gov/ofm/credit/cover.html
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Subpart B—Procedures to Collect
Commerce Debts

19.4 What notice will Commerce entities
send to a debtor when collecting a
Commerce debt?

19.5 How will Commerce entities add
interest, penalty charges, and
administrative costs to a Commerce
debt?

19.6 When will Commerce entities allow a
debtor to pay a Commerce debt in
installments instead of one lump sum?

19.7 When will Commerce entities
compromise a Commerce debt?

19.8 When will Commerce entities suspend
or terminate debt collection on a
Commerce debt?

19.9 When will Commerce entities transfer
a Commerce debt to the Treasury
Department’s Bureau of the Fiscal
Service for collection?

19.10 How will Commerce entities use
administrative offset (offset of non-tax
Federal payments) to collect a Commerce
debt?

19.11 How will Commerce entities use tax
refund offset to collect a Commerce debt?

19.12 How will Commerce entities offset a
Federal employee’s salary to collect a
Commerce debt?

19.13 How will Commerce entities use
administrative wage garnishment to
collect a Commerce debt from a debtor’s
wages?

19.14 How will Commerce entities report
Commerce debts to credit bureaus?

19.15 How will Commerce entities refer
Commerce debts to private collection
agencies?

19.16 When will Commerce entities refer
Commerce debts to the Department of
Justice?

19.17 Will a debtor who owes a Commerce
or other Federal agency debt, and
persons controlled by or controlling such
debtors, be ineligible for Federal loan
assistance, grants, cooperative
agreements, or other sources of Federal
funds or for Federal licenses, permits, or
privileges?

19.18 How does a debtor request a special
review based on a change in
circumstances such as catastrophic
illness, divorce, death, or disability?

19.19 Will Commerce entities issue a
refund if money is erroneously collected
on a Commerce debt?

Subpart C—Procedures for Offset of
Commerce Department Payments To
Collect Debts Owed to Other Federal
Agencies

19.20 How do other Federal agencies use
the offset process to collect debts from
payments issued by a Commerce entity?

19.21 What does a Commerce entity do
upon receipt of a request to offset the
salary of a Commerce entity employee to
collect a debt owed by the employee to
another Federal agency?

Authority: 31 U.S.C. 3701, et seq.

Subpart A—General Provisions

§19.1 What definitions apply to the
regulations in this part?

As used in this part:

Administrative offset or offset means
withholding funds payable by the
United States (including funds payable
by the United States on behalf of a state
government) to, or held by the United
States for, a person to satisfy a debt
owed by the person. The term
“administrative offset” can include, but
is not limited to, the offset of Federal
salary, vendor, retirement, and Social
Security benefit payments. The terms
“centralized administrative offset” and
“centralized offset” refer to the process
by which the Treasury Department’s
Bureau of the Fiscal Service offsets
Federal payments through the Treasury
Offset Program.

Administrative wage garnishment
means the process by which a Federal
agency orders a non-Federal employer
to withhold amounts from a debtor’s
wages to satisfy a debt, as authorized by
31 U.S.C. 3720D, 31 CFR 285.11, and
this part.

Agency or Federal agency means a
department, agency, court, court
administrative office, or instrumentality
in the executive, judicial, or legislative
branch of the Federal Government,
including government corporations.

Bureau of the Fiscal Service means
the Bureau of the Fiscal Service, a
bureau of the Treasury Department,
which is responsible for the centralized
collection of delinquent debts through
the offset of Federal payments and other
means.

Commerce debt means a debt owed to
a Commerce entity by a person.

Commerce Department means the
United States Department of Commerce.

Commerce entity means a component
of the Commerce Department, including
offices or bureaus. Commerce offices
currently include the Office of the
Secretary of Commerce, and the Office
of Inspector General. Commerce bureaus
currently include the Bureau of Industry
and Security, the Economics and
Statistics Administration (including the
Bureau of Economic Analysis, and the
Bureau of the Census), the Economic
Development Administration, the
International Trade Administration, the
Minority Business Development
Agency, the National Oceanic and
Atmospheric Administration, the
National Telecommunications and
Information Administration, the U.S.
Patent and Trademark Office, and the
Technology Administration (including
the National Institute of Standards and
Technology, and the National Technical
Information Service).

Creditor agency means any Federal
agency that is owed a debt.

Day means calendar day except when
express reference is made to business
day, which reference shall mean
Monday through Friday. For purposes of
time computation, the last day of the
period provided will be included in the
calculation unless that day is a
Saturday, a Sunday, or a Federal legal
holiday; in which case, the next
business day will be included.

Debt means any amount of money,
funds or property that has been
determined by an appropriate official of
the Federal Government to be owed to
the United States by a person. As used
in this part, the term “debt” can include
a Commerce debt but does not include
debts arising under the Internal Revenue
Code of 1986 (26 U.S.C. 1 et seq.).

Debtor means a person who owes a
debt to the United States.

Delinquent debt means a debt that has
not been paid by the date specified in
the agency’s initial written demand for
payment or applicable agreement or
instrument (including a post-
delinquency payment agreement) unless
other satisfactory payment arrangements
have been made.

Delinquent Commerce debt means a
delinquent debt owed to a Commerce
entity.

Disposable pay has the same meaning
as that term is defined in 5 CFR
550.1103.

Employee or Federal employee means
a current employee of the Commerce
Department or other Federal agency,
including a current member of the
uniformed services, including the Army,
Navy, Air Force, Marine Corps, Coast
Guard, Commissioned Corps of the
National Oceanic and Atmospheric
Administration, and Commissioned
Corps of the Public Health Service,
including the National Guard and the
reserve forces of the uniformed services.

FCCS means the Federal Claims
Collection Standards, which were
jointly published by the Departments of
the Treasury and Justice and codified at
31 CFR parts 900-904.

Payment agency or Federal payment
agency means any Federal agency that
transmits payment requests in the form
of certified payment vouchers, or other
similar forms, to a disbursing official for
disbursement. The payment agency may
be the agency that employs the debtor.
In some cases, the Commerce
Department may be both the creditor
agency and payment agency.

Person means an individual,
corporation, partnership, association,
organization, State or local government
or any other type of entity other than a
Federal agency.



Federal Register/Vol.

81, No. 48/Friday, March 11, 2016 /Rules and Regulations

12813

Salary offset means a type of
administrative offset to collect a debt
under 5 CFR part 5514 by deductions(s)
at one or more officially established pay
intervals from the current pay account
of an employee without his or her
consent.

Secretary means the Secretary of
Commerce.

Tax refund offset is defined in 31 CFR
285.2(a).

§19.2 Why did the Commerce Department
issue these regulations and what do they
cover?

(a) Scope. This part provides
procedures for the collection of
Commerce Department debts. This part
also provides procedures for collection
of other debts owed to the United States
when a request for offset of a payment
for which Commerce Department is the
payment agency is received by
Commerce Department from another
agency (for example, when a Commerce
Department employee owes a debt to the
United States Department of Education).

(b) Applicability. (1) This part applies
to Commerce Department when
collecting a Commerce Department debt,
to persons who owe Commerce
Department debts, to persons controlled
by or controlling persons who owe
Federal agency debts, and to Federal
agencies requesting offset of a payment
issued by Commerce Department as a
payment agency (including salary
payments to Commerce Department
employees).

(2) This part does not apply to tax
debts nor to any debt for which there is
an indication of fraud or
misrepresentation, as described in
section 900.3 of the FCCS, unless the
debt is returned by the Department of
Justice to Commerce Department for
handling.

(3) Nothing in this part precludes
collection or disposition of any debt
under statutes and regulations other
than those described in this part. See,
for example, 5 U.S.C. 5705,
Advancements and Deductions, which
authorizes Commerce entities to recover
travel advances by offset of up to 100
percent of a Federal employee’s accrued
pay. See, also, 5 U.S.C. 4108, governing
the collection of training expenses. To
the extent that the provisions of laws,
other regulations, and Commerce
Department enforcement policies differ
from the provisions of this part, those
provisions of law, other regulations, and
Commerce Department enforcement
policies apply to the remission or
mitigation of fines, penalties, and
forfeitures, and to debts arising under
the tariff laws of the United States,
rather than the provisions of this part.

(c) Additional policies and
procedures. Commerce entities may, but
are not required to, promulgate
additional policies and procedures
consistent with this part, the FCCS, and
other applicable Federal law, policies,
and procedures, subject to the approval
of Deputy Chief Financial Officer.

(d) Duplication not required. Nothing
in this part requires a Commerce entity
to duplicate notices or administrative
proceedings required by contract, this
part, or other laws or regulations,
including but not limited to those
required by financial assistance awards
such as grants, cooperative agreements,
loans or loan guarantees.

(e) Use of multiple collection
remedies allowed. Commerce entities
and other Federal agencies may
simultaneously use multiple collection
remedies to collect a debt, except as
prohibited by law. This part is intended
to promote aggressive debt collection,
using for each debt all available and
appropriate collection remedies. These
remedies are not listed in any
prescribed order to provide Commerce
entities with flexibility in determining
which remedies will be most efficient in
collecting the particular debt.

§19.3 Do these regulations adopt the
Federal Claims Collection Standards
(FCCs)?

This part adopts and incorporates all
provisions of the FCCS (31 CFR Chapter
IX parts 900-904). This part also
supplements the FCCS by prescribing
procedures consistent with the FCCS, as
necessary and appropriate for
Commerce Department operations.

Subpart B—Procedures To Collect
Commerce Debts

§19.4 What notice will Commerce entities
send to a debtor when collecting a
Commerce debt?

(a) Notice requirements. Commerce
entities shall aggressively collect
Commerce debts. Commerce entities
shall promptly send at least one written
notice to a debtor informing the debtor
of the consequences of failing to pay or
otherwise resolve a Commerce debt. The
notice(s) shall be sent to the debtor at
the most current address of the debtor
in the records of the Commerce entity
collecting the Commerce debt.
Generally, before starting the collection
actions described in §§19.5 and 19.9
through 19.17 of this part, Commerce
entities will send no more than two
written notices to the debtor. The
notice(s) explain why the Commerce
debt is owed, the amount of the
Commerce debt, how a debtor may pay
the Commerce debt or make alternate
repayment arrangements, how a debtor

may review non-privileged documents
related to the Commerce debt, how a
debtor may dispute the Commerce debt,
the collection remedies available to
Commerce entities if the debtor refuses
or otherwise fails to pay the Commerce
debt, and other consequences to the
debtor if the Commerce debt is not paid.
Except as otherwise provided in
paragraph (b) of this section, the written
notice(s) shall explain to the debtor:

(1) The nature and amount of the
Commerce debt, and the facts giving rise
to the Commerce debt;

(2) How interest, penalties, and
administrative costs are added to the
Commerce debt, the date by which
payment should be made to avoid such
charges, and that such assessments must
be made unless excused in accordance
with 31 CFR 901.9 (see § 19.5 of this
part);

(3) The date by which payment
should be made to avoid the enforced
collection actions described in
paragraph (a)(6) of this section;

(4) The Commerce entity’s willingness
to discuss alternative payment
arrangements and how the debtor may
enter into a written agreement to repay
the Commerce debt under terms
acceptable to the Commerce entity (see
§ 19.6 of this part);

(5) The name, address, and telephone
number of a contact person or office
within the Commerce entity;

(6) The Commerce entity’s intention
to enforce collection by taking one or
more of the following actions if the
debtor fails to pay or otherwise resolve
the Commerce debt:

(i) Offset. Offset the debtor’s Federal
payments, including income tax
refunds, salary, certain benefit payments
(such as Social Security), retirement,
vendor, travel reimbursements and
advances, and other Federal payments
(see §§19.10 through 19.12 of this part);

(ii) Private collection agency. Refer
the Commerce debt to a private
collection agency (see § 19.15 of this
part);

(iii) Credit bureau reporting. Report
the Commerce debt to a credit bureau
(see § 19.14 of this part);

(iv) Administrative wage garnishment.
Garnish the individual debtor’s wages
through administrative wage
garnishment (see § 19.13 of this part);

(v) Litigation. Refer the Commerce
debt to the Department of Justice to
initiate litigation to collect the
Commerce debt (see § 19.16 of this part);

(vi) Treasury Department’s Bureau of
the Fiscal Service. Refer the Commerce
debt to the Bureau of the Fiscal Service
for collection (see § 19.9 of this part);

(7) That Commerce debts over 120
days delinquent must be referred to the
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Bureau of the Fiscal Service for the
collection actions described in
paragraph (a)(6) of this section (see
§ 19.9 of this part);

(8) How the debtor may inspect and
copy non-privileged records related to
the Commerce debt;

(9) How the debtor may request a
review of the Commerce entity’s
determination that the debtor owes a
Commerce debt and present evidence
that the Commerce debt is not
delinquent or legally enforceable (see
§§19.10(c) and 19.11(c) of this part);

(10) How a debtor who is an
individual may request a hearing if the
Commerce entity intends to garnish the
debtor’s private sector (i.e., non-Federal)
wages (see § 1 9.13(a) of this part),
including:

(i) The method and time period for
requesting a hearing;

(ii) That a request for a hearing, timely
filed on or before the 15th business day
following the date of the mailing of the
notice, will stay the commencement of
administrative wage garnishment, but
not other collection procedures; and

(iii) The name and address of the
office to which the request for a hearing
should be sent.

(11) How a debtor who is an
individual and a Federal employee
subject to Federal salary offset may
request a hearing (see § 19.12(e) of this
part), including:

(i) The method and time period for
requesting a hearing;

(ii) That a request for a hearing, timely
filed on or before the 15th day following
receipt of the notice, will stay the
commencement of salary offset, but not
other collection procedures;

(ii1) The name and address of the
office to which the request for a hearing
should be sent;

(iv) That the Commerce entity will
refer the Commerce debt to the debtor’s
employing agency or to the Bureau of
the Fiscal Service to implement salary
offset, unless the employee files a timely
request for a hearing;

(v) That a final decision on the
hearing, if requested, will be issued at
the earliest practical date, but not later
than 60 days after the filing of the
request for a hearing, unless the
employee requests and the hearing
official grants a delay in the
proceedings;

(vi) That any knowingly false or
frivolous statements, representations, or
evidence may subject the Federal
employee to penalties under the False
Claims Act (31 U.S.C. 3729-3731) or
other applicable statutory authority, and
criminal penalties under 18 U.S.C. 286,
287, 1001, and 1002, or other applicable
statutory authority;

(vii) That unless prohibited by
contract or statute, amounts paid on or
deducted for the Commerce debt which
are later waived or found not owed to
the United States will be promptly
refunded to the employee; and

(viii) That proceedings with respect to
such Commerce debt are governed by 5
U.S.C. 5514 and 31 U.S.C. 3716.

(12) How the debtor may request a
waiver of the Commerce debt, if
applicable. See, for example, §§19.5
and 19.12(f) of this part.

(13) How the debtor’s spouse may
claim his or her share of a joint income
tax refund by filing Form 8379 with the
Internal Revenue Service (see http://
WWW.Irs.gov);

(14) How the debtor may exercise
other rights and remedies, if any,
available to the debtor under
programmatic statutory or regulatory
authority under which the Commerce
debt arose.

(15) That certain debtors and, if
applicable, persons controlled by or
controlling such debtors, may be
ineligible for Federal Government loans,
guaranties and insurance, grants,
cooperative agreements or other sources
of Federal funds (see 28 U.S.C. 3201(e);
31 U.S.C. 3720B, 31 CFR 285.13, and
§19.17(a) of this part);

(16) If applicable, the Commerce
entity’s intention to deny, suspend or
revoke licenses, permits or privileges
(see §19.17(b) of this part); and

(17) That the debtor should advise the
Commerce entity of a bankruptcy
proceeding of the debtor or another
person liable for the Commerce debt
being collected.

(b) Exceptions to notice requirements.
A Commerce entity may omit from a
notice to a debtor one or more of the
provisions contained in paragraphs
(a)(6) through (17) of this section if the
Commerce entity, in consultation with
its legal counsel, determines that any
provision is not legally required given
the collection remedies to be applied to
a particular Commerce debt.

(c) Respond to debtors; comply with
FCCS. Commerce entities should
respond promptly to communications
from debtors and comply with other
FCCS provisions applicable to the
administrative collection of debts. See
31 CFR part 901.

§19.5 How will Commerce entities add
interest, penalty charges, and
administrative costs to a Commerce debt?
(a) Assessment and notice. Commerce
entities shall assess interest, penalties
and administrative costs on Commerce
debts in accordance with the provisions
of 31 U.S.C. 3717 and 31 CFR 901.9.
Interest shall be charged in accordance

with the requirements of 31 U.S.C.
3717(a). Penalties shall accrue at a rate
of not more than 6% per year or such
other higher rate as authorized by law.
Administrative costs, that is, the costs of
processing and handling a delinquent
debt, shall be determined by the
Commerce entity collecting the debt, as
directed by the Office of the Deputy
Chief Financial Officer. Commerce
entities may have additional policies
regarding how interest, penalties, and
administrative costs are assessed on
particular types of debts, subject to the
approval of the Deputy Chief Financial
Officer. Commerce entities are required
to explain in the notice to the debtor
described in § 19.4 of this part how
interest, penalties, costs, and other
charges are assessed, unless the
requirements are included in a contract
or other legally binding agreement.

(b) Waiver of interest, penalties, and
administrative costs. Unless otherwise
required by law or contract, Commerce
entities may not charge interest if the
amount due on the Commerce debt is
paid within 30 days after the date from
which the interest accrues. See 31
U.S.C. 3717(d). Commerce entities may,
with legal counsel approval, waive
interest, penalties, and administrative
costs, or any portion thereof, when it
would be against equity and good
conscience or not in the United States’
best interest to collect such charges, in
accordance with Commerce guidelines
for such waivers. (See Commerce
Department Credit and Debt
Management Operating Standards and
Procedures Handbook, available at
http://www.osec.doc.gov/ofm/credit/
cover.html.)

(c) Accrual during suspension of debt
collection. In most cases, interest,
penalties and administrative costs will
continue to accrue during any period
when collection has been suspended for
any reason (for example, when the
debtor has requested a hearing).
Commerce entities may suspend accrual
of any or all of these charges when
accrual would be against equity and
good conscience or not in the United
States’ best interest, in accordance with
Commerce guidelines for such waivers.
(See Commerce Department Credit and
Debt Management Operating Standards
and Procedures Handbook, available at
http://www.osec.doc.gov/ofm/
credit.cover.html.)

§19.6 When will Commerce entities allow
a debtor to pay a Commerce debt in
installments instead of one lump sum?

If a debtor is financially unable to pay
the Commerce debt in one lump sum, a
Commerce entity may accept payment
of a Commerce debt in regular
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installments, in accordance with the
provisions of 31 CFR 901.8 and the
Commerce entity’s policies and
procedures.

§19.7 When will Commerce entities
compromise a Commerce debt?

If a Commerce entity cannot collect
the full amount of a Commerce debt, the
Commerce entity may, with legal
counsel approval, compromise the
Commerce debt in accordance with the
provisions of 31 CFR part 902 and the
Commerce entity’s policies and
procedures. (See Commerce Department
Credit and Debt Management Operating
Standards and Procedures Handbook,
available at http://www.osec.doc.gov/
ofm/credit.cover.html.)

§19.8 When will Commerce entities
suspend or terminate debt collection on a
Commerce debt?

If, after pursuing all appropriate
means of collection, a Commerce entity
determines that a Commerce debt is
uncollectible, the Commerce entity may,
with legal counsel approval, suspend or
terminate debt collection activity in
accordance with the provisions of 31
CFR part 903 and the Commerce entity’s
policies and procedures. Termination of
debt collection activity by a Commerce
entity does not discharge the
indebtedness. (See Commerce
Department Credit and Debt
Management Operating Standards and
Procedures Handbook, available at
http://www.osec.doc.gov/ofm/credit/
cover.html.)

§19.9 When will Commerce entities
transfer a Commerce debt to the Treasury
Department’s Bureau of the Fiscal Service
for collection?

(a) Commerce entities will transfer
any Commerce debt that is more than
120 days delinquent to the Bureau of the
Fiscal Service for debt collection
services, a process known as “cross-
servicing.” See 31 U.S.C. 3711(g), 31
CFR 285.12, and 31 U.S.C. 3716(c)(6).
Commerce entities may transfer
Commerce debts delinquent 120 days or
less to the Bureau of the Fiscal Service
in accordance with the procedures
described in 31 CFR 285.12. The Bureau
of the Fiscal Service takes appropriate
action to collect or compromise the
transferred Commerce debt, or to
suspend or terminate collection action
thereon, in accordance with the
statutory and regulatory requirements
and authorities applicable to the
Commerce debt and the collection
action to be taken. See 31 CFR 285.12(b)
and 285.12(c)(2). Appropriate action can
include, but is not limited to, contact
with the debtor, referral of the
Commerce debt to the Treasury Offset

Program, private collection agencies or
the Department of Justice, reporting of
the Commerce debt to credit bureaus,
and administrative wage garnishment.

(b) At least sixty (60) days prior to
transferring a Commerce debt to the
Bureau of the Fiscal Service, Commerce
entities will send notice to the debtor as
required by § 19.4 of this part.
Commerce entities will certify to the
Bureau of the Fiscal Service, in writing,
that the Commerce debt is valid,
delinquent, legally enforceable, and that
there are no legal bars to collection. In
addition, Commerce entities will certify
their compliance with all applicable due
process and other requirements as
described in this part and other Federal
laws. See 31 CFR 285.12(i) regarding the
certification requirement.

(c) As part of its debt collection
process, the Bureau of the Fiscal Service
uses the Treasury Offset Program to
collect Commerce debts by
administrative and tax refund offset. See
31 CFR 285.12(g). The Treasury Offset
Program is a centralized offset program
administered by the Bureau of the Fiscal
Service to collect delinquent debts owed
to Federal agencies and states (including
past-due child support). Under the
Treasury Offset Program, before a
Federal payment is disbursed, the
Bureau of the Fiscal Service compares
the name and taxpayer identification
number (TIN) of the payee with the
names and TINs of debtors that have
been submitted by Federal agencies and
states to the Treasury Offset Program
database. If there is a match, the Bureau
of the Fiscal Service (or, in some cases,
another Federal disbursing agency)
offsets all or a portion of the Federal
payment, disburses any remaining
payment to the payee, and pays the
offset amount to the creditor agency.
Federal payments eligible for offset
include, but are not limited to, income
tax refunds, salary, travel advances and
reimbursements, retirement and vendor
payments, and Social Security and other
benefit payments.

§19.10 How will Commerce entities use
administrative offset (offset of non-tax
Federal payments) to collect a Commerce
debt?

(a) Centralized administrative offset
through the Treasury Offset Program. (1)
In most cases, the Bureau of the Fiscal
Service uses the Treasury Offset
Program to collect Commerce debts by
the offset of Federal payments. See
§19.9(c) of this part. If not already
transferred to the Bureau of the Fiscal
Service under § 19.9 of this part,
Commerce entities will refer Commerce
debt over 120 days delinquent to the
Treasury Offset Program for collection

by centralized administrative offset. See
31 U.S.C. 3716(c)(6); 31 CFR part 285,
subpart A; and 31 CFR 901.3(b).
Commerce entities may refer to the
Treasury Offset Program for offset any
Commerce debt that has been
delinquent for 120 days or less.

(2) At least sixty (60) days prior to
referring a Commerce debt to the
Treasury Offset Program, in accordance
with paragraph (a)(1) of this section,
Commerce entities will send notice to
the debtor in accordance with the
requirements of § 19.4 of this part.
Commerce entities will certify to the
Bureau of the Fiscal Service, in writing,
that the Commerce debt is valid,
delinquent, legally enforceable, and that
there are no legal bars to collection by
offset. In addition, Commerce entities
will certify their compliance with the
requirements described in this part.

(b) Non-centralized administrative
offset for Commerce debts. (1) When
centralized administrative offset
through the Treasury Offset Program is
not available or appropriate, Commerce
entities may collect past-due, legally
enforceable Commerce debts through
non-centralized administrative offset.
See 31 CFR 901.3(c). In these cases,
Commerce entities may offset a payment
internally or make an offset request
directly to a Federal payment agency. If
the Federal payment agency is another
Commerce entity, the Commerce entity
making the request shall do so through
the Deputy Chief Financial Officer as
described in § 19.20(c) of this part.

(2) At least thirty (30) days prior to
offsetting a payment internally or
requesting a Federal payment agency to
offset a payment, Commerce entities
will send notice to the debtor in
accordance with the requirements of
§19.4 of this part. When referring a
Commerce debt for offset under this
paragraph (b), Commerce entities
making the request will certify, in
writing, that the Commerce debt is
valid, delinquent, legally enforceable,
and that there are no legal bars to
collection by offset. In addition,
Commerce entities will certify their
compliance with these regulations
concerning administrative offset. See 31
CFR 901.3(c)(2)(ii).

(c) Administrative review. The notice
described in § 19.4 of this part shall
explain to the debtor how to request an
administrative review of a Commerce
entity’s determination that the debtor
owes a Commerce debt and how to
present evidence that the Commerce
debt is not delinquent or legally
enforceable. In addition to challenging
the existence and amount of the
Commerce debt, the debtor may seek a
review of the terms of repayment. In


http://www.osec.doc.gov/ofm/credit.cover.html
http://www.osec.doc.gov/ofm/credit.cover.html
http://www.osec.doc.gov/ofm/credit/cover.html
http://www.osec.doc.gov/ofm/credit/cover.html

12816

Federal Register/Vol.

81, No. 48/Friday, March 11, 2016 /Rules and Regulations

most cases, Commerce entities will
provide the debtor with a “paper
hearing” based upon a review of the
written record, including
documentation provided by the debtor.
Commerce entities shall provide the
debtor with a reasonable opportunity for
an oral hearing when the debtor
requests reconsideration of the
Commerce debt and the Commerce
entity determines that the question of
the indebtedness cannot be resolved by
review of the documentary evidence, for
example, when the validity of the
Commerce debt turns on an issue of
credibility or veracity. Unless otherwise
required by law, an oral hearing under
this section is not required to be a
formal evidentiary hearing, although
Commerce entities should carefully
document all significant matters
discussed at the hearing. Commerce
entities may suspend collection through
administrative offset and/or other
collection actions pending the
resolution of a debtor’s dispute.

(d) Procedures for expedited offset.
Under the circumstances described in
31 CFR 901.3(b)(4)(iii), Commerce
entities may, with legal counsel
approval, effect an offset against a
payment to be made to the debtor prior
to sending a notice to the debtor, as
described in § 19.4 of this part, or
completing the procedures described in
paragraph (b)(2) and (c) of this section.
Commerce entities shall give the debtor
notice and an opportunity for review as
soon as practicable and promptly refund
any money ultimately found not to have
been owed to the Government. (See
Commerce Department Credit and Debt
Management Operating Standards and
Procedures Handbook, available at
http://www.osec.doc.gov/ofm/
credit.cover.html.)

§19.11 How will Commerce entities use
tax refund offset to collect a Commerce
debt?

(a) Tax refund offset. In most cases,
the Bureau of the Fiscal Service uses the
Treasury Offset Program to collect
Commerce debts by the offset of tax
refunds and other Federal payments.
See §19.9(c) of this part. If not already
transferred to the Bureau of the Fiscal
Service under § 19.9 of this part,
Commerce entities will refer to the
Treasury Offset Program any past-due,
legally enforceable Commerce debt for
collection by tax refund offset. See 26
U.S.C. 6402(d), 31 U.S.C. 3720A and 31
CFR 285.2.

(b) Notice. At least sixty (60) days
prior to referring a Commerce debt to
the Treasury Offset Program, Commerce
entities will send notice to the debtor in
accordance with the requirements of

§19.4 of this part. Commerce entities
will certify to the Bureau of the Fiscal
Service’s Treasury Offset Program, in
writing, that the Commerce debt is past
due and legally enforceable in the
amount submitted and that the
Commerce entities have made
reasonable efforts to obtain payment of
the Commerce debt as described in 31
CFR 285.2(d). In addition, Commerce
entities will certify their compliance
with all applicable due process and
other requirements described in this
part and other Federal laws. See 31
U.S.C. 3720A(b) and 31 CFR 285.2.

(c) Administrative review. The notice
described in § 19.4 of this part shall
provide the debtor with at least 60 days
prior to the initiation of tax refund offset
to request an administrative review as
described in § 19.10(c) of this part.
Commerce entities may suspend
collection through tax refund offset
and/or other collection actions pending
the resolution of the debtor’s dispute.

§19.12 How will Commerce entities offset
a Federal employee’s salary to collect a
Commerce debt?

(a) Federal salary offset. (1) Salary
offset is used to collect debts owed to
the United States by Commerce
Department and other Federal
employees. If a Federal employee owes
a Commerce debt, Commerce entities
may offset the employee’s Federal salary
to collect the Commerce debt in the
manner described in this section. For
information on how a Federal agency
other than a Commerce entity may
collect debt from the salary of a
Commerce Department employee, see
§§19.20 and 19.21, subpart G, of this
part.

(2) Nothing in this part requires a
Commerce entity to collect a Commerce
debt in accordance with the provisions
of this section if Federal law allows
otherwise. See, for example, 5 U.S.C.
5705 (travel advances not used for
allowable travel expenses are
recoverable from the employee or his
estate by setoff against accrued pay and
other means) and 5 U.S.C. 4108
(recovery of training expenses).

(3) Commerce entities may use the
administrative wage garnishment
procedure described in § 19.13 of this
part to collect a Commerce debt from an
individual’s non-Federal wages.

(b) Centralized salary offset through
the Treasury Offset Program. As
described in § 19.9(a) of this part,
Commerce entities will refer Commerce
debts to the Bureau of the Fiscal Service
for collection by administrative offset,
including salary offset, through the
Treasury Offset Program. When
possible, Commerce entities should

attempt salary offset through the
Treasury Offset Program before applying
the procedures in paragraph (c) of this
section. See 5 CFR 550.1108 and
550.1109.

(c) Non-centralized salary offset for
Commerce debts. When centralized
salary offset through the Treasury Offset
Program is not available or appropriate,
Commerce entities may collect
delinquent Commerce debts through
non-centralized salary offset. See 5 CFR
550.1109. In these cases, Commerce
entities may offset a payment internally
or make a request directly to a Federal
payment agency to offset a salary
payment to collect a delinquent
Commerce debt owed by a Federal
employee. If the Federal payment
agency is another Commerce entity, the
Commerce entity making the request
shall do so through the Deputy Chief
Financial Officer as described in
§19.20(c) of this part. At least thirty (30)
days prior to offsetting internally or
requesting a Federal agency to offset a
salary payment, Commerce entities will
send notice to the debtor in accordance
with the requirements of § 19.4 of this
part. When referring a Commerce debt
for offset, Commerce entities will certify
to the payment agency, in writing, that
the Commerce debt is valid, delinquent
and legally enforceable in the amount
stated, and there are no legal bars to
collection by salary offset. In addition,
Commerce entities will certify that all
due process and other prerequisites to
salary offset have been met. See 5 U.S.C.
5514, 31 U.S.C. 3716(a), and this section
for a description of the due process and
other prerequisites for salary offset.

(d) When prior notice not required.
Commerce entities are not required to
provide prior notice to an employee
when the following adjustments are
made by a Commerce entity to a
Commerce employee’s pay:

(1) Any adjustment to pay arising out
of any employee’s election of coverage
or a change in coverage under a Federal
benefits program requiring periodic
deductions from pay, if the amount to
be recovered was accumulated over four
pay periods or less;

(2) A routine intra-agency adjustment
of pay that is made to correct an
overpayment of pay attributable to
clerical or administrative errors or
delays in processing pay documents, if
the overpayment occurred within the
four pay periods preceding the
adjustment, and, at the time of such
adjustment, or as soon thereafter as
practical, the individual is provided
written notice of the nature and the
amount of the adjustment and point of
contact for contesting such adjustment;
or
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(3) Any adjustment to collect a
Commerce debt amounting to $50 or
less, if, at the time of such adjustment,
or as soon thereafter as practical, the
individual is provided written notice of
the nature and the amount of the
adjustment and a point of contact for
contesting such adjustment.

(e) Hearing procedures. (1) Request
for a hearing. A Federal employee who
has received a notice that his or her
Commerce debt will be collected by
means of salary offset may request a
hearing concerning the existence or
amount of the Commerce debt. The
Federal employee also may request a
hearing concerning the amount
proposed to be deducted from the
employee’s pay each pay period. The
employee must send any request for
hearing, in writing, to the office
designated in the notice described in
§19.4. See §19.4(a)(11). The request
must be received by the designated
office on or before the 15th day
following the employee’s receipt of the
notice. The employee must sign the
request and specify whether an oral or
paper hearing is requested. If an oral
hearing is requested, the employee must
explain why the matter cannot be
resolved by review of the documentary
evidence alone. All travel expenses
incurred by the Federal employee in
connection with an in-person hearing
will be borne by the employee. See 31
CFR 901.3(a)(7).

(2) Failure to submit timely request for
hearing. If the employee fails to submit
a request for hearing within the time
period described in paragraph (e)(1) of
this section, the employee will have
waived the right to a hearing, and salary
offset may be initiated. However,
Commerce entities should accept a late
request for hearing if the employee can
show that the late request was the result
of circumstances beyond the employee’s
control or because of a failure to receive
actual notice of the filing deadline.

(3) Hearing official. Commerce
entities must obtain the services of a
hearing official who is not under the
supervision or control of the Secretary.
Commerce entities may contact the
Deputy Chief Financial Officer as
described in § 19.20(c) of this part or an
agent of any Commerce agency
designated in Appendix A to 5 CFR part
581 (List of Agents Designated to Accept
Legal Process) to request a hearing
official.

(4) Notice of hearing. After the
employee requests a hearing, the
designated hearing official shall inform
the employee of the form of the hearing
to be provided. For oral hearings, the
notice shall set forth the date, time and
location of the hearing. For paper

hearings, the notice shall notify the
employee of the date by which he or she
should submit written arguments to the
designated hearing official. The hearing
official shall give the employee
reasonable time to submit
documentation in support of the
employee’s position. The hearing
official shall schedule a new hearing
date if requested by both parties. The
hearing official shall give both parties
reasonable notice of the time and place
of a rescheduled hearing.

(5) Oral hearing. The hearing official
will conduct an oral hearing if he or she
determines that the matter cannot be
resolved by review of documentary
evidence alone (for example, when an
issue of credibility or veracity is
involved). The hearing need not take the
form of an evidentiary hearing, but may
be conducted in a manner determined
by the hearing official, including but not
limited to:

(i) Informal conferences with the
hearing official, in which the employee
and agency representative will be given
full opportunity to present evidence,
witnesses and argument;

(ii) Informal meetings with an
interview of the employee by the
hearing official; or

(iii) Formal written submissions, with
an opportunity for oral presentation.

(6) Paper hearing. If the hearing
official determines that an oral hearing
is not necessary, he or she will make the
determination based upon a review of
the available written record, including
any documentation submitted by the
employee in support of his or her
position. See 31 CFR 901.3(a)(7).

(7) Failure to appear or submit
documentary evidence. In the absence of
good cause shown (for example,
excused illness), if the employee fails to
appear at an oral hearing or fails to
submit documentary evidence as
required for a paper hearing, the
employee will have waived the right to
a hearing, and salary offset may be
initiated. Further, the employee will
have been deemed to admit the
existence and amount of the Commerce
debt as described in the notice of intent
to offset. If the Commerce entity
representative fails to appear at an oral
hearing, the hearing official shall
proceed with the hearing as scheduled,
and make his or her determination
based upon the oral testimony presented
and the documentary evidence
submitted by both parties.

(8) Burden of proof. Commerce
entities will have the initial burden to
prove the existence and amount of the
Commerce debt. Thereafter, if the
employee disputes the existence or
amount of the Commerce debt, the

employee must prove by a
preponderance of the evidence that no
such Commerce debt exists or that the
amount of the Commerce debt is
incorrect. In addition, the employee
may present evidence that the proposed
terms of the repayment schedule are
unlawful, would cause a financial
hardship to the employee, or that
collection of the Commerce debt may
not be pursued due to operation of law.

(9) Record. The hearing official shall
maintain a summary record of any
hearing provided by this part. Witnesses
will testify under oath or affirmation in
oral hearings. See 31 CFR 901.3(a)(7).

(10) Date of decision. The hearing
official shall issue a written opinion
stating his or her decision, based upon
documentary evidence and information
developed at the hearing, as soon as
practicable after the hearing, but not
later than 60 days after the date on
which the request for hearing was
received by the Commerce entity. If the
employee requests a delay in the
proceedings, the deadline for the
decision may be postponed by the
number of days by which the hearing
was postponed. When a decision is not
timely rendered, the Commerce entity
shall waive interest and penalties
applied to the Commerce debt for the
period beginning with the date the
decision is due and ending on the date
the decision is issued.

(11) Content of decision. The written
decision shall include:

(i) A statement of the facts presented
to support the origin, nature, and
amount of the Commerce debt;

(ii) The hearing official’s findings,
analysis, and conclusions; and

(ii1) The terms of any repayment
schedules, if applicable.

(12) Final agency action. The hearing
official’s decision shall be final.

(f) Waiver not precluded. Nothing in
this part precludes an employee from
requesting waiver of an overpayment
under 5 U.S.C. 5584 or 8346(b), 10
U.S.C. 2774, 32 U.S.C. 7186, or other
statutory authority. Commerce entities
may grant such waivers when it would
be against equity and good conscience
or not in the United States’ best interest
to collect such Commerce debts, in
accordance with those authorities, 5
CFR 550.1102(b)(2), and Commerce
policies and procedures. (See Commerce
Department Credit and Debt
Management Operating Standards and
Procedures Handbook, available at
http://www.osec.doc.gov/ofm/credit/
cover.html.)

(g) Salary offset process—(1)
Determination of disposable pay. The
Deputy Chief Financial Officer will
consult with the appropriate Commerce
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entity payroll office to determine the
amount of a Commerce Department
employee’s disposable pay (as defined
in §19.1 of this part) and will
implement salary offset when requested
to do so by a Commerce entity, as
described in paragraph (c) of this
section, or another agency, as described
in §19.20 of this part. If the debtor is
not employed by Commerce
Department, the agency employing the
debtor will determine the amount of the
employee’s disposable pay and will
implement salary offset upon request.

(2) When salary offset begins.
Deductions shall begin within three
official pay periods following receipt of
the creditor agency’s request for offset.

(3) Amount of salary offset. The
amount to be offset from each salary
payment will be up to 15 percent of a
debtor’s disposable pay, as follows:

(i) If the amount of the Commerce
debt is equal to or less than 15 percent
of the disposable pay, such Commerce
debt generally will be collected in one
lump sum payment;

(i1) Installment deductions will be
made over a period of no greater than
the anticipated period of employment.
An installment deduction will not
exceed 15 percent of the disposable pay
from which the deduction is made
unless the employee has agreed in
writing to the deduction of a greater
amount or the creditor agency has
determined that smaller deductions are
appropriate based on the employee’s
ability to pay.

(4) Final salary payment. After the
employee has separated either
voluntarily or involuntarily from the
payment agency, the payment agency
may make a lump sum deduction
exceeding 15 percent of disposable pay
from any final salary or other payments
pursuant to 31 U.S.C. 3716 in order to
satisfy a Commerce debt.

(h) Payment agency’s responsibilities.
(1) As required by 5 CFR 550.1109, if
the employee separates from the
payment agency from which a
Commerce entity has requested salary
offset, the payment agency must certify
the total amount of its collection and
notify the Commerce entity and the
employee of the amounts collected. If
the payment agency is aware that the
employee is entitled to payments from
the Civil Service Retirement Fund and
Disability Fund, the Federal Employee
Retirement System, or other similar
payments, it must provide written
notification to the payment agency
responsible for making such payments
that the debtor owes a Commerce debt,
the amount of the Commerce debt, and
that the Commerce entity has complied
with the provisions of this section.

Commerce entities must submit a
properly certified claim to the new
payment agency before the collection
can be made.

(2) If the employee is already
separated from employment and all
payments due from his or her former
payment agency have been made,
Commerce entities may request that
money due and payable to the employee
from the Civil Service Retirement Fund
and Disability Fund, the Federal
Employee Retirement System, or other
similar funds, be administratively offset
to collect the Commerce debt. Generally,
Commerce entities will collect such
monies through the Treasury Offset
Program as described in § 19.9(c) of this
part.

(3) When an employee transfers to
another agency, Commerce entities
should resume collection with the
employee’s new payment agency in
order to continue salary offset.

§19.13 How will Commerce entities use
administrative wage garnishment to collect
a Commerce debt from a debtor’s wages?
(a) Commerce entities are authorized
to collect Commerce debts from an
individual debtor’s wages by means of
administrative wage garnishment in
accordance with the requirements of 31
U.S.C. 3720D and 31 CFR 285.11. This
part adopts and incorporates all of the
provisions of 31 CFR 285.11 concerning
administrative wage garnishment,
including the hearing procedures
described in 31 CFR 285.11(f).
Commerce entities may use
administrative wage garnishment to
collect a delinquent Commerce debt
unless the debtor is making timely
payments under an agreement to pay the
Commerce debt in installments (see
§19.6 of this part). At least thirty (30)
days prior to initiating an administrative
wage garnishment, Commerce entities
will send notice to the debtor in
accordance with the requirements of
§ 19.4 of this part, including the
requirements of § 19.4(a)(10) of this part.
For Commerce debts referred to the
Bureau of the Fiscal Service under
§19.9 of this part, Commerce entities
may authorize the Bureau of the Fiscal
Service to send a notice informing the
debtor that administrative wage
garnishment will be initiated and how
the debtor may request a hearing as
described in § 19.4(a)(10) of this part. If
a debtor makes a timely request for a
hearing, administrative wage
garnishment will not begin until a
hearing is held and a decision is sent to
the debtor. See 31 CFR 285.11(f)(4).
Even if a debtor’s hearing request is not
timely, Commerce entities may suspend
collection by administrative wage

garnishment in accordance with the
provisions of 31 CFR 285.11(f)(5). All
travel expenses incurred by the debtor
in connection with an in-person hearing
will be borne by the debtor.

(b) This section does not apply to
Federal salary offset, the process by
which Commerce entities collect
Commerce debts from the salaries of
Federal employees (see § 19.12 of this
part).

§19.14 How will Commerce entities report
Commerce debts to credit bureaus?
Commerce entities shall report
delinquent Commerce debts to credit
bureaus in accordance with the
provisions of 31 U.S.C. 3711(e), 31 CFR
901.4, and the Office of Management
and Budget Circular A-129, “Policies
for Federal Credit Programs and Non-tax
Receivables.” For additional
information, see Bureau of the Fiscal
Service’s “Guide to the Federal Credit
Bureau Program,” available at https://
www.fiscal.treasury.gov/fsreports/
fs_reference.htm. At least sixty (60) days
prior to reporting a delinquent
Commerce debt to a consumer reporting
agency, Commerce entities will send
notice to the debtor in accordance with
the requirements of § 19.4 of this part.
Commerce entities may authorize the
Bureau of the Fiscal Service to report to
credit bureaus those delinquent
Commerce debts that have been
transferred to the Bureau of the Fiscal
Service under § 19.9 of this part.

§19.15 How will Commerce entities refer
Commerce debts to private collection
agencies?

Commerce entities will transfer
delinquent Commerce debts to the
Bureau of the Fiscal Service to obtain
debt collection services provided by
private collection agencies. See § 19.9 of
this part.

§19.16 When will Commerce entities refer
Commerce debts to the Department of
Justice?

(a) Compromise or suspension or
termination of collection activity.
Commerce entities shall refer Commerce
debts having a principal balance over
$100,000, or such higher amount as
authorized by the Attorney General, to
the Department of Justice for approval of
any compromise of a Commerce debt or
suspension or termination of collection
activity. See §§19.7 and 19.8 of this
part; 31 CFR 902.1; 31 CFR 903.1.

(b) Litigation. Commerce entities shall
promptly refer to the Department of
Justice for litigation delinquent
Commerce debts on which aggressive
collection activity has been taken in
accordance with this part and that
should not be compromised, and on
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which collection activity should not be
suspended or terminated. See 31 CFR
part 904. Commerce entities may
authorize the Bureau of the Fiscal
Service to refer to the Department of
Justice for litigation those delinquent
Commerce debts that have been
transferred to the Bureau of the Fiscal
Service under § 19.9 of this part.

§19.17 Will a debtor who owes a
Commerce or other Federal agency debt,
and persons controlled by or controlling
such debtors, be ineligible for Federal loan
assistance, grants, cooperative
agreements, or other sources of Federal
funds or for Federal licenses, permits, or
privileges?

(a) Delinquent debtors are ineligible
for and barred from obtaining Federal
loans or loan insurance or guaranties.
As required by 31 U.S.C. 3720B and 31
CFR 901.6, Commerce entities will not
extend financial assistance in the form
of a loan, loan guarantee, or loan
insurance to any person delinquent on
a debt owed to a Federal agency.
Commerce Department may issue
standards under which Commerce
Department may determine that persons
controlled by or controlling such
delinquent debtors are similarly
ineligible in accordance with 31 CFR
285.13(c)(2). This prohibition does not
apply to disaster loans. Commerce
entities may extend credit after the
delinquency has been resolved. See 31
CFR 285.13. Waivers of ineligibility may
be granted by the Secretary or designee
on a person by person basis in
accordance with 31 CFR 285.13(g).
However, such authority may not be
delegated below the Deputy Chief
Financial Officer.

(b) A debtor who has a judgment lien
against the debtor’s property for a debt
to the United States is not eligible to
receive grants, loans or funds directly or
indirectly from the United States until
the judgment is paid in full or otherwise
satisfied. This prohibition does not
apply to funds to which the debtor is
entitled as beneficiary. Commerce
Department may promulgate regulations
to allow for waivers of this ineligibility.
See 28 U.S.C. 3201(e).

(c) Suspension or revocation of
eligibility for licenses, permits, or
privileges. Unless prohibited by law,
Commerce entities with the authority to
do so under the circumstances should
deny, suspend or revoke licenses,
permits, or other privileges for any
inexcusable or willful failure of a debtor
to pay a debt. The Commerce entity
responsible for distributing the licenses,
permits, or other privileges will
establish policies and procedures
governing suspension and revocation for
delinquent debtors. If applicable,

Commerce entities will advise the
debtor in the notice required by § 19.4
of this part of the Commerce entities’
ability to deny, suspend or revoke
licenses, permits or privileges. See
§19.4(a)(16) of this part.

(d) To the extent that a person
delinquent on a Commerce debt is not
otherwise barred under § 19.17(a) and
§19.17 (c) of this part from becoming or
remaining a recipient of a Commerce
Department grant or cooperative
agreement, it is Commerce Department
policy that no award of Federal funds
shall be made to a Commerce
Department grant or cooperative
agreement applicant who has an
outstanding delinquent Commerce debt
until:

(1) The delinquent Commerce debt is
paid in full,

(2) A negotiated repayment schedule
acceptable to Commerce Department is
established and at least one payment is
received, or

(3) Other arrangements satisfactory to
Commerce Department are made.

§19.18 How does a debtor request a
special review based on a change in
circumstances such as catastrophic illness,
divorce, death, or disability?

(a) Material change in circumstances.
A debtor who owes a Commerce debt
may, at any time, request a special
review by the applicable Commerce
entity of the amount of any offset,
administrative wage garnishment, or
voluntary payment, based on materially
changed circumstances beyond the
control of the debtor such as, but not
limited to, catastrophic illness, divorce,
death, or disability.

(b) Inability to pay. For purposes of
this section, in determining whether an
involuntary or voluntary payment
would prevent the debtor from meeting
essential subsistence expenses (e.g.,
costs incurred for food, housing,
clothing, transportation, and medical
care), the debtor shall submit a detailed
statement and supporting documents for
the debtor, his or her spouse, and
dependents, indicating:

(1) Income from all sources;

(2) Assets;

(3) Liabilities;

(4) Number of dependents;

(5) Expenses for food, housing,
clothing, and transportation;

(6) Medical expenses;

(7) Exceptional expenses, if any; and

(8) Any additional materials and
information that the Commerce entity
may request relating to ability or
inability to pay the amount(s) currently
required.

(c) Alternative payment arrangement.
If the debtor requests a special review

under this section, the debtor shall
submit an alternative proposed payment
schedule and a statement to the
Commerce entity collecting the
Commerce debt, with supporting
documents, showing why the current
offset, garnishment or repayment
schedule imposes an extreme financial
hardship on the debtor. The Commerce
entity will evaluate the statement and
documentation and determine whether
the current offset, garnishment, or
repayment schedule imposes extreme
financial hardship on the debtor. The
Commerce entity shall notify the debtor
in writing of such determination,
including, if appropriate, a revised
offset, garnishment, or payment
schedule. If the special review results in
a revised offset, garnishment, or
repayment schedule, the Commerce
entity will notify the appropriate
Federal agency or other persons about
the new terms.

§19.19 Will Commerce entities issue a
refund if money is erroneously collected on
a Commerce debt?

Commerce entities shall promptly
refund to a debtor any amount collected
on a Commerce debt when the
Commerce debt is waived or otherwise
found not to be owed to the United
States, or as otherwise required by law.
Refunds under this part shall not bear
interest unless required by law.

Subpart C—Procedures for Offset of
Commerce Department Payments To
Collect Debts Owed to Other Federal
Agencies

§19.20 How do other Federal agencies use
the offset process to collect debts from
payments issued by a Commerce entity?

(a) Offset of Commerce entity
payments to collect debts owed to other
Federal agencies. (1) In most cases,
Federal agencies submit debts to the
Treasury Offset Program to collect
delinquent debts from payments issued
by Commerce entities and other Federal
agencies, a process known as
“centralized offset.” When centralized
offset is not available or appropriate,
any Federal agency may ask a
Commerce entity (when acting as a
“payment agency”’) to collect a debt
owed to such agency by offsetting funds
payable to a debtor by the Commerce
entity, including salary payments issued
to Commerce entity employees. This
section and § 19.21 of this subpart C
apply when a Federal agency asks a
Commerce entity to offset a payment
issued by the Commerce entity to a
person who owes a debt to the United
States.

(2) This subpart C does not apply to
Commerce debts. See §§19.10 through
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19.12 of this part for offset procedures
applicable to Commerce debts.

(3) This subpart C does not apply to
the collection of non-Commerce debts
through tax refund offset. See 31 CFR
285.2 for tax refund offset procedures.

(b) Administrative offset (including
salary offset); certification. A Commerce
entity will initiate a requested offset
only upon receipt of written
certification from the creditor agency
that the debtor owes the past-due,
legally enforceable debt in the amount
stated, and that the creditor agency has
fully complied with all applicable due
process and other requirements
contained in 31 U.S.C. 3716, 5 U.S.C.
5514, and the creditor agency’s
regulations, as applicable. Offsets will
continue until the debt is paid in full or
otherwise resolved to the satisfaction of
the creditor agency.

(c) Where a creditor agency makes
requests for offset. Requests for offset
under this section shall be sent to the
Department of Commerce, ATTN:
Deputy Chief Financial Officer, 1401
Constitution Avenue NW., Room D200,
Washington, DC 20230. The Deputy
Chief Financial Officer will forward the
request to the appropriate Commerce
entity for processing in accordance with
this subpart C.

(d) Incomplete certification. A
Commerce entity will return an
incomplete debt certification to the
creditor agency with notice that the
creditor agency must comply with
paragraph (b) of this section before
action will be taken to collect a debt
from a payment issued by a Commerce
entity.

(e) Review. A Commerce entity is not
authorized to review the merits of the
creditor agency’s determination with
respect to the amount or validity of the
debt certified by the creditor agency.

(f) When Commerce entities will not
comply with offset request. A Commerce
entity will comply with the offset
request of another agency unless the
Commerce entity determines that the
offset would not be in the best interests
of the United States, or would otherwise
be contrary to law.

(g) Multiple debts. When two or more
creditor agencies are seeking offsets
from payments made to the same
person, or when two or more debts are
owed to a single creditor agency, the
Commerce entity that has been asked to
offset the payments may determine the
order in which the debts will be
collected or whether one or more debts
should be collected by offset
simultaneously.

(h) Priority of debts owed to
Commerce entity. For purposes of this
section, debts owed to a Commerce

entity generally take precedence over
debts owed to other agencies. The
Commerce entity that has been asked to
offset the payments may determine
whether to pay debts owed to other
agencies before paying a debt owed to
a Commerce entity. The Commerce
entity that has been asked to offset the
payments will determine the order in
which the debts will be collected based
on the best interests of the United
States.

§19.21 What does a Commerce entity do
upon receipt of a request to offset the
salary of a Commerce entity employee to
collect a debt owed by the employee to
another Federal agency?

(a) Notice to the Commerce employee.
When a Commerce entity receives
proper certification of a debt owed by
one of its employees, the Commerce
entity will begin deductions from the
employee’s pay at the next officially
established pay interval. The Commerce
entity will send a written notice to the
employee indicating that a certified debt
claim has been received from the
creditor agency, the amount of the debt
claimed to be owed by the creditor
agency, the date deductions from salary
will begin, and the amount of such
deductions.

(b) Amount of deductions from
Commerce employee’s salary. The
amount deducted under § 19.20(b) of
this part will be the lesser of the amount
of the debt certified by the creditor
agency or an amount up to 15 percent
of the debtor’s disposable pay.
Deductions shall continue until the
Commerce entity knows that the debt is
paid in full or until otherwise instructed
by the creditor agency. Alternatively,
the amount offset may be an amount
agreed upon, in writing, by the debtor
and the creditor agency. See § 19.12(g)
(salary offset process).

(c) When the debtor is no longer
employed by the Commerce entity—(1)
Offset of final and subsequent
payments. If a Commerce entity
employee retires or resigns or if his or
her employment ends before collection
of the debt is complete, the Commerce
entity will continue to offset, under 31
U.S.C. 3716, up to 100 percent of an
employee’s subsequent payments until
the debt is paid or otherwise resolved.
Such payments include a debtor’s final
salary payment, lump-sum leave
payment, and other payments payable to
the debtor by the Commerce entity. See
31 U.S.C. 3716 and 5 CFR 550.1104(1)
and 550.1104(m).

(2) Notice to the creditor agency. If the
employee is separated from the
Commerce entity before the debt is paid
in full, the Commerce entity will certify

to the creditor agency the total amount
of its collection. If the Commerce entity
is aware that the employee is entitled to
payments from the Civil Service
Retirement and Disability Fund, Federal
Employee Retirement System, or other
similar payments, the Commerce entity
will provide written notice to the
agency making such payments that the
debtor owes a debt (including the
amount) and that the provisions of 5
CFR 550.1109 have been fully complied
with. The creditor agency is responsible
for submitting a certified claim to the
agency responsible for making such
payments before collection may begin.
Generally, creditor agencies will collect
such monies through the Treasury
Offset Program as described in § 19.9(c)
of this part.

(3) Notice to the debtor. The
Commerce entity will provide to the
debtor a copy of any notices sent to the
creditor agency under paragraph (c)(2)
of this section.

(d) When the debtor transfers to
another Federal agency—(1) Notice to
the creditor agency. If the debtor
transfers to another Federal agency
before the debt is paid in full, the
Commerce entity will notify the creditor
agency and will certify the total amount
of its collection on the debt. The
Commerce entity will provide a copy of
the certification to the creditor agency.
The creditor agency is responsible for
submitting a certified claim to the
debtor’s new employing agency before
collection may begin.

(2) Notice to the debtor. The
Commerce entity will provide to the
debtor a copy of any notices and
certifications sent to the creditor agency
under paragraph (d)(1) of this section.

(e) Request for hearing official. A
Commerce entity will provide a hearing
official upon the creditor agency’s
request with respect to a Commerce
entity employee. See 5 CFR 550.1107(a).

[FR Doc. 2016—05341 Filed 3—10-16; 8:45 am]
BILLING CODE 3510-DP-P

COMMODITY FUTURES TRADING
COMMISSION

17 CFR Part 1

General Regulations Under the
Commodity Exchange Act

CFR Correction

In Title 17 of the Code of Federal
Regulations, Parts 1 to 40, revised as of
April 1, 2015, on page 12, in §1.3,
remove the second paragraph (aa)(3)(ii).
[FR Doc. 2016-05576 Filed 3—10-16; 8:45 am]
BILLING CODE 1505-01-D
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COMMODITY FUTURES TRADING
COMMISSION

17 CFR Part 3

Registration

CFR Correction

In Title 17 of the Code of Federal
Regulations, Parts 1 to 40, revised as of
April 1, 2015, on page 205, in § 3.45,
revise paragraph (b) to read as follows:

§3.45 Restrictions upon activities.
* * * * *

(b) An applicant for registration as an
introducing broker who has received a
temporary license may be guaranteed by
a futures commission merchant or retail
foreign exchange dealer other than the
futures commission merchant or retail
foreign exchange dealer which provided
the initial guarantee agreement
described in § 3.44(a)(1) of this subpart:
Provided, That, at least 10 days prior to
the effective date of the termination of
the existing guarantee agreement in
accordance with the provisions of §1.10
(j)(5) of this chapter, or such other
period of time as the National Futures
Association may allow for good cause
shown, the applicant files with the
National Futures Association—

(1) Written notice of such termination
and

(2) A new guarantee agreement with
another futures commission merchant or
retail foreign exchange dealer effective
the day following the last effective date
of the existing guarantee agreement.

* * * * *
[FR Doc. 2016-05580 Filed 3-10-16; 8:45 am]
BILLING CODE 1505-01-D

COMMODITY FUTURES TRADING
COMMISSION

17 CFR Part 3

Registration

CFR Correction

In Title 17 of the Code of Federal
Regulations, Parts 1 to 40, revised as of
April 1, 2015, on page 188-189, in
§ 3.10, revise paragraph (b) to read as
follows:

§3.10 Registration of futures commission
merchants, retail foreign exchange dealers,
introducing brokers, commodity trading
advisors, commodity pool operators, swap
dealers, major swap participants and
leverage transaction merchants.

* * * * *

(b) Duration of registration. (1) A
person registered as a futures
commission merchant, retail foreign
exchange dealer, introducing broker,

commodity trading advisor, commodity
pool operator or leverage transaction
merchant in accordance with paragraph
(a) of this section will continue to be so
registered until the effective date of any
revocation or withdrawal of such
registration. Such person will be
prohibited from engaging in activities
requiring registration under the Act or
from representing himself to be a
registrant under the Act or the
representative or agent of any registrant
during the pendency of any suspension
of such registration.

(2) A person registered as an
introducing broker who was a party to
a guarantee agreement with a futures
commission merchant or retail foreign
exchange dealer in accordance with
§1.10(j) of this chapter will have its
registration cease thirty days after the
termination of such guarantee
agreement unless the procedures set
forth in § 1.10(j)(8) of this chapter are
followed.

* * * * *
[FR Doc. 2016—05577 Filed 3—10-16; 8:45 am]
BILLING CODE 1505-01-D

SECURITIES AND EXCHANGE
COMMISSION

17 CFR Part 200

Organization; Conduct and Ethics; and
Information and Requests

CFR Correction

In Title 17 of the Code of Federal
Regulations, Parts 200 to 239, revised as
of April 1, 2015, on page 19, in § 200.24,
remove the words “Associate Executive
Director of the Office of the
Comptroller” and add in their place the
words “Chief Financial Officer”.

[FR Doc. 2016—05581 Filed 3-10-16; 8:45 am]
BILLING CODE 1505-01-D

SECURITIES AND EXCHANGE
COMMISSION

17 CFR Part 240
[Release No. 34-77104; File No. S7-06-15]

RIN 3235-AL73

Security-Based Swap Transactions
Connected With a Non-U.S. Person’s
Dealing Activity That Are Arranged,
Negotiated, or Executed by Personnel
Located in a U.S. Branch or Office or
in a U.S. Branch or Office of an Agent;
Security-Based Swap Dealer De
Minimis Exception

Correction

In rule document 2016-03178,
appearing on pages 8598-8637, in the
issue of Friday, February 19, 2016, make
the following corrections:

1. On page 8604, at the bottom of the
page, footnotes 55, 56, 57, 58, and 59
were inadvertently duplicated and these
duplicate set of footnotes should not
have appeared in the published
document.

2. On page 8605, in the second
column, the heading titled “‘e. Current
Estimates of Number of Security-Based
Wwap Dealers”” should read “e. Current
Estimates of Number of Security-Based
Swap Dealers”.

3. On page 8606, at the bottom page,
footnote 75 was inadvertently
duplicated and this duplicate footnote
should not have appeared in the
published document.

4. On page 8606, at the bottom of the
page, footnote 77 was inadvertently
omitted and it should have appeared as
follows:

“77 Commission staff analysis of TIW
transaction records indicates that
approximately 99 percent of single-
name CDS price-forming transactions in
2014 involved an ISDA-recognized
dealer.”

5. On page 8611, at the bottom of the
page, in the first column, footnote 107,
should read:

107 See Section II.A.3, supra, for an
analysis of the proportion of the
security-based swap market that
constitutes interdealer transactions. For
the purposes of this analysis we classify
any security-based swap transaction
between two ISDA-recognized dealers as
interdealer activity.”

[FR Doc. C1-2016-03178 Filed 3-10-16; 8:45 am]
BILLING CODE 1505-01-D
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DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 110
[Docket Number USCG-2012-0806]
RIN 1625-AA01

Anchorage Regulations; Connecticut
River, Old Saybrook, CT

AGENCY: Coast Guard, DHS.
ACTION: Final rule.

SUMMARY: The Coast Guard is
establishing three special anchorage
areas in the Connecticut River in the
vicinity Old Saybrook, CT. This action
is necessary to facilitate safe navigation
in that area and provide safe and secure
anchorages for vessels less than 20
meters in length. This action is intended
to increase the safety of life and
property in the Connecticut River in the
vicinity of Old Saybrook, improve the
safety of anchored vessels, and provide
for the overall safe and efficient flow of
vessel traffic and commerce.

DATES: This rule is effective April 11,
2016.

ADDRESSES: To view documents
mentioned in this preamble as being
available in the docket, go to http://
www.regulations.gov, type USCG-2012—
0806 in the “SEARCH” box and click
“SEARCH.” Click on Open Docket
Folder on the line associated with this
rule.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email Mr. Craig Lapiejko, Waterways
Management at Coast Guard First
District, telephone 617-223-8351, email
craig.d.lapiejko@uscg.mil or Chief Petty
Officer Ian Fallon, Waterways
Management Division at Coast Guard
Sector Long Island Sound, telephone
203—468-4565, email ian.m.fallon@
uscg.mil.

SUPPLEMENTARY INFORMATION:
1. Table of Abbreviations

CFR Code of Federal Regulations

DHS Department of Homeland Security
FR Federal Register

NPRM Notice of proposed rulemaking
§ Section

U.S.C. United States Code

II. Background Information and
Regulatory History

On February 28, 2012, the Old
Saybrook Harbor Management
Commission sent a request to the Coast
Guard to permanently establish new
special anchorages on the Connecticut
River. In response, on November 25,

2015, the Coast Guard published a
NPRM titled, Anchorage Regulations;
Connecticut River, Old Saybrook, CT
(80 FR 73689). There we stated why we
issued the NPRM, and invited
comments on our proposed regulatory
action related to these anchorage areas.
During the comment period that ended
December 28, 2015, we received no
comments.

III. Legal Authority and Need for Rule

The Coast Guard is issuing this rule
under authority in 33 U.S.C. 471, 1221
through 1236, 2071; 33 CFR 1.05-1; and
Department of Homeland Security
Delegation No. 0170.1. The purpose of
this rule is reduce the risk of vessel
collisions and to promote safe and
efficient travel in the navigable channels
of the Connecticut River adjacent to
Calves Island, and also to aid the town
of Old Saybrook in enforcing its
mooring and boating regulations by
clearly defining the mooring fields
currently established by the town.

IV. Discussion of Comments, Changes,
and the Rule

As noted above, we received no
comments on our NPRM published
November 25, 2015. There are no
changes in the regulatory text of this
rule from the proposed rule in the
NPRM.

This rule establishes three new
special anchorage areas, referred to as
special anchorage areas A, B, and C in
the Connecticut River in the vicinity of
the Old Saybrook, CT. Special
anchorage area A is approximately
680,800 sq. yards and is located
between Ferry Point and Calves Island,
upstream of the I-95/US RT 1 Baldwin
Bridge. Special anchorage area B is
approximately 51,200 sq. yards and
located just east of North Cove. Special
anchorage area C is approximately
185,400 sq. yards located in North Cove
west of the navigable channel.
Mlustrations showing the locations of
these special anchorage areas are
available in the docket.

Vessels less than 20 meters in length
are not required to sound signals under
Rule 35 of the Inland Navigation Rules
(33 CFR 83.35) nor exhibit anchor lights
or shapes under Rule 30 of the Inland
Navigation Rules (33 CFR 83.30) when
at anchor in a special anchorage area.
Additionally, mariners using these
anchorage areas are encouraged to
contact local and state authorities, such
as the local harbormaster, to ensure
compliance with any additional
applicable state and local laws. Such
laws may involve, for example,
compliance with direction from the

local harbormaster when placing or
using moorings within the anchorage.

V. Regulatory Analyses

We developed this rule after
considering numerous statutes and
Executive orders related to rulemaking.
Below we summarize our analyses
based on a number of these statutes and
Executive orders, and we discuss First
Amendment rights of protestors.

A. Regulatory Planning and Review

Executive orders 12866 and 13563
direct agencies to assess the costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits.
Executive order 13563 emphasizes the
importance of quantifying both costs
and benefits, of reducing costs, of
harmonizing rules, and of promoting
flexibility. This rule has not been
designated a “‘significant regulatory
action,” under Executive order 12866.
Accordingly, it has not been reviewed
by the Office of Management and
Budget.

We expect minimal additional cost
impacts on fishing, or recreational boats
anchoring because this rule would not
affect normal surface navigation.
Although this regulation may have some
impact on the public, the potential
impact will be minimized for the
following reasons: (1) Normal surface
navigation will not be affected, as these
three areas in the Connecticut River in
the vicinity of the eastern portion of Old
Saybrook have been historically used as
a mooring field by the town of Old
Saybrook; (2) this rule would simply
permit eligible vessels, in the existing
mooring areas, to not use sound signals
or exhibit anchor lights or shapes when
at anchor; (3) it encourages the use of
these special anchorage areas; and (4)
the number of vessels using these
special anchorage areas is limited due to
water depth (less than or equal to 18
feet).

B. Impact on Small Entities

The Regulatory Flexibility Act of
1980, 5 U.S.C. 601-612, as amended,
requires Federal agencies to consider
the potential impact of regulations on
small entities during rulemaking. The
term ‘“‘small entities”” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard received no comments
from the Small Business Administration
on this rulemaking. The Coast Guard
certifies under 5 U.S.C. 605(b) that this
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rule will not have a significant
economic impact on a substantial
number of small entities.

While some owners or operators of
vessels intending to transit the
Connecticut River in Old Saybrook, CT
may be small entities, for the reasons
stated above in section V.A, this rule
would not have a significant economic
impact on any vessel owner or operator.

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT section.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG-FAIR (1-888—734-3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

C. Collection of Information

This rule will not call for a new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

D. Federalism and Indian Tribal
Governments

A rule has implications for federalism
under Executive order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and
have determined that it is consistent
with the fundamental federalism
principles and preemption requirements
described in Executive order 13132.

Also, this rule does not have tribal
implications under Executive order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the

Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes. If you
believe this rule has implications for
federalism or Indian tribes, please
contact the person listed in the FOR
FURTHER INFORMATION CONTACT section
above.

E. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

F. Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 023—-01 and
Commandant Instruction M16475.1D,
which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969 (42
U.S.C. 4321-4370f), and have
determined that this action is one of a
category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule involves the
establishment of special anchorage
grounds. It is categorically excluded
from further review under paragraph
34(f) of Figure 2—1 of Commandant
Instruction M16475.1D. An
environmental analysis checklist
supporting this determination and a
Categorical Exclusion Determination are
available in the docket where indicated
under ADDRESSES. We seek any
comments or information that may lead
to the discovery of a significant
environmental impact from this rule.

List of Subjects in 33 CFR Part 110

Anchorage grounds.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 110 as follows:

PART 110—ANCHORAGE
REGULATIONS

m 1. The authority citation for part 110
continues to read as follows:

Authority: 33 U.S.C. 471; 1221 through
1236, 2071; 33 CFR 1.05—1; Department of
Homeland Security Delegation No. 0170.1.
m 2. Add § 110.55b to subpart A to read
as follows:

§110.55b Connecticut River, Old
Saybrook, Connecticut.

(a) Special anchorage area A. All of
the waters enclosed by a line beginning
at latitude 41°19'54.75” N., longitude
072°21°08.40” W.; thence to latitude
41°1921.50” N., longitude 072°2049.65”
W.; thence to latitude 41°19°17.80” N.,
longitude 072°20749.25” W.; thence to
latitude 41°19°17.05” N., longitude
72°20’59” W.; thence to latitude
41°19°25.40” N., longitude 72°2100.95”
W.; thence to latitude 41°19°29.50” N.,
longitude 72°21’17.60” W.; thence to
latitude 41°19735.40” N., longitude
72°21'22.90” W.; thence to latitude
41°19’52.35” N, longitude 72°21'26.10”
W.; thence to the point of beginning.

(b) Special anchorage area B. All of
the waters enclosed by a line beginning
at latitude 41°17°26” N., longitude
072°21’04” W.; thence to latitude
41°1724.60” N., longitude 072°21"16”
W.; thence to latitude 41°17°20” N.,
longitude 072°21’09” W.; thence to
latitude 41°17°16” N., longitude
072°21°05” W.; thence to latitude
41°17’16” N., longitude 072°21°03” W.;
thence to latitude 41°17°21.5” N.,
longitude 072°21°04.5” W.; thence to the
point of beginning.

(c) Special anchorage area C. All of
the waters enclosed by a line beginning
at latitude 41°1727” N., longitude
072°21’35” W.; thence to latitude
41°1724” N., longitude 072°22°01” W.;
thence to latitude 41°17°16” N.,
longitude 072°22’00” W.; thence to
latitude 41°17°19” N., longitude
072°21’33” W.; thence to the point of
beginning.

Note to § 110.55b: All coordinates
referenced use datum NAD 83. All anchoring
in the areas is under the supervision of the
town of Old Saybrook Harbor Master or other
such authority as may be designated by the
authorities of the town of Old Saybrook,
Connecticut. Mariners using these special
anchorage areas are encouraged to contact
local and state authorities, such as the local
harbormaster, to ensure compliance with any
additional applicable state and local laws.
This area is principally for use by
recreational craft. Temporary floats or buoys
for marking anchors or moorings in place are
allowed in this area. Fixed mooring piles or
stakes are not allowed. All moorings or
anchors shall be placed well within the
anchorage areas so that no portion of the hull
or rigging will at any time extend outside of
the anchorage.

Dated: February 26, 2016.
L.L. Fagan,

Rear Admiral, U.S. Coast Guard, Commander,
First Coast Guard District.

[FR Doc. 2016-05561 Filed 3—-10-16; 8:45 am]
BILLING CODE 9110-04-P
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DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117

[Docket No. USCG-2016-0126]
Drawbridge Operation Regulation;
Barnegat Bay, Seaside Heights, NJ

AGENCY: Coast Guard, DHS.
ACTION: Notice of deviation from
drawbridge regulation.

SUMMARY: The Coast Guard has issued a
temporary deviation from the operating
schedule that governs the S37 Bridge
across the Barnegat Bay, mile 14.1, New
Jersey Intracoastal Waterway, at Seaside
Heights, NJ. This deviation is necessary
to perform bridge maintenance and
repairs. This deviation allows the bridge
to remain in the closed-to-navigation
position.

DATES: This deviation is effective from
8 p.m. on March 31, 2016 to 8 p.m. on
April 17, 2016.

ADDRESSES: The docket for this
deviation, [USCG-2016-0126] is
available at http://www.regulations.gov.
Type the docket number in the
“SEARCH” box and click “SEARCH”.
Click on Open Docket Folder on the line
associated with this deviation.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this temporary
deviation, call or email Mr. Hal R. Pitts,
Bridge Administration Branch Fifth
District, Coast Guard, telephone 757—
398-6222, email Hal.R.Pitts@uscg.mil.

SUPPLEMENTARY INFORMATION: The New
Jersey Department of Transportation,
that owns and operates the S37 Bridge,
has requested a temporary deviation
from the current operating regulations to
continue performing a maintenance and
repair project on the bridge that
commenced at 8 a.m. on December 1,
2015 and was scheduled to cease at 8
p.-m. on March 31, 2016. The bridge is

a bascule draw bridge and has a vertical
clearance in the closed position of 30
feet above mean high water.

The current operating schedule as set
out in 33 CFR 117.733(c) allows the
bridge to remain in the closed-to-
navigation position from 8 a.m.
December 1, 2015 until 8 p.m. March
31, 2016. Under this temporary
deviation, the bridge will continue to
remain in the closed-to-navigation
position from 8 p.m. on March 31, 2016
to 8 p.m. on April 17, 2016.

The Barnegat Bay on the New Jersey
Intracoastal Waterway is used by a
variety of vessels including small
government and public vessels, small

commercial vessels, and recreational
vessels. The Coast Guard has carefully
considered the nature and volume of
vessel traffic on the waterway in
publishing this temporary deviation.

Vessels able to safely pass through the
bridge in the closed position may do so
at any time. The bridge will not be able
to open for emergencies and there is no
immediate alternate route for vessels to
pass. The Coast Guard will also inform
the users of the waterways through our
Local and Broadcast Notices to Mariners
of the change in operating schedule for
the bridge so that vessel operators can
arrange their transit to minimize any
impact caused by the temporary
deviation.

In accordance with 33 CFR 117.35(e),
the drawbridge must return to its regular
operating schedule immediately at the
end of the effective period of this
temporary deviation. This deviation
from the operating regulations is
authorized under 33 CFR 117.35.

Dated: March 8, 2016.
Hal R. Pitts,

Bridge Program Manager, Fifth Coast Guard
District.

[FR Doc. 2016—05549 Filed 3—10-16; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117
[Docket No. USCG—2016-0181]

Drawbridge Operation Regulation;
North Landing River, Chesapeake, VA

AGENCY: Coast Guard, DHS.

ACTION: Notice of deviation from
drawbridge regulation.

SUMMARY: The Coast Guard has issued a
temporary deviation from the operating
schedule that governs the S165 (North
Landing Road) Bridge across the North
Landing River, mile 20.2, at Chesapeake,
VA. This deviation is necessary to
perform emergency bridge repairs. This
deviation allows the bridge to remain in
the closed-to-navigation position.
DATES: This deviation is effective
without actual notice from March 11,
2016 through 6 p.m. on June 30, 2016.
For the purposes of enforcement, actual
notice will be used from March 8, 2016
at 8:45 a.m., until March 11, 2016.
ADDRESSES: The docket for this
deviation, [USCG-2016-0181] is
available at http://www.regulations.gov.
Type the docket number in the
“SEARCH” box and click “SEARCH”.

Click on Open Docket Folder on the line
associated with this deviation.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this temporary
deviation, call or email Mr. Hal R. Pitts,
Bridge Administration Branch Fifth
District, Coast Guard, telephone 757—
398-6222, email Hal.R.Pitts@uscg.mil.
SUPPLEMENTARY INFORMATION: The
United States Army Corps of Engineers,
Norfolk District Office, that owns and
operates the S165 (North Landing Road)
Bridge, has requested a temporary
deviation from the current operating
regulations to perform emergency
repairs to the south swing span of the
bridge due to damage sustained as a
result of a vessel allision with the
bridge. The bridge is a double swing
draw bridge and has a vertical clearance
in the closed position of 6 feet above
mean high water.

The current operating schedule is set
out in 33 CFR 117.1021. Under this
temporary deviation, the north span of
the bridge will open-to-navigation on
the hour and half hour, upon request,
from 6 a.m. to 7 p.m., and on demand
from 7 p.m. to 6 a.m. The North and
South spans of the bridge will open to
navigation concurrently, with the south
span only opening partially due to
damage, upon request, for scheduled
openings at 10 a.m., noon and 2 p.m.,
Monday through Friday. The horizontal
clearance of the bridge with the south
span closed-to-navigation is 38 feet and
the horizontal clearance of the bridge
with the south span partially open-to-
navigation is 70 feet.

The North Landing River is used by
a variety of vessels including small U.
S. government and public vessels, small
commercial vessels, tug and barge, and
recreational vessels. The Coast Guard
has carefully considered the nature and
volume of vessel traffic on the waterway
in publishing this temporary deviation.

During the closure times there will be
limited opportunity for vessels able to
safely pass through the bridge in the
closed position to do so. Vessels able to
safely pass through the bridge in the
closed position may do so, after
receiving confirmation from the bridge
tender that it is safe to transit through
the bridge. The north span of the bridge
will be able to open for emergencies.
The Coast Guard will also inform the
users of the waterways through our
Local and Broadcast Notices to Mariners
of the change in operating schedule for
the bridge so that vessel operators can
arrange their transit to minimize any
impact caused by the temporary
deviation.

In accordance with 33 CFR 117.35(e),
the drawbridge must return to its regular
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operating schedule immediately at the

end of the effective period of this

temporary deviation. This deviation

from the operating regulations is

authorized under 33 CFR 117.35.
Dated: March 8, 2016.

Hal R. Pitts,

Bridge Program Manager, Fifth Coast Guard
District.

[FR Doc. 2016—05540 Filed 3—-10-16; 8:45 am]
BILLING CODE 9110-04-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 49

[EPA-R10-OAR-2015-0847; FRL-9943-54—
Region 10]

Announcement of the Delegation of
Partial Administrative Authority for
Implementation of Federal
Implementation Plan for the
Confederated Tribes of the Colville
Reservation

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Delegation of authority;
technical amendment.

SUMMARY: This action announces that on
October 26, 2015, EPA Region 10 and
the Confederated Tribes of the Colville
Reservation, entered into a Partial
Delegation of Administrative Authority
agreement to carry out certain day-to-
day activities associated with
implementation of the Federal
Implementation Plan for the Colville
Reservation (Colville FIP). A note of this
partial delegation is being added to the
Colville FIP in the Code of Federal
Regulations.

DATES: This rule is effective March 11,
2016.

The partial delegation of
administrative authority was effective
October 26, 2015.

ADDRESSES: The EPA has established a
docket for this action under Docket ID
No. EPA-R10-OAR-2015-0847. The
delegation agreement and other docket
materials are available electronically at
the EPA’s electronic public docket and
comment system, found at http://
www.regulations.gov or in hard copy
from Andra Bosneag, Office of Air,
Waste and Toxics, AWT-150, EPA
Region 10, Suite 900, 1200 Sixth
Avenue, Seattle, WA 98101, or via email
at bosneag.andra@epa.gov. Additional
information may also be obtained from
the Colville Tribe by contacting Kris
Ray, Confederated Tribes of the Colville
Reservation, P.O. Box 150, Nespelem,

WA 99155 or via email at Kris.Ray@
colvilletribes.com.

All documents in the electronic
docket are listed in the http://
www.regulations.gov index. Although
listed in the index, some information is
not publicly available, i.e., CBI or other
information the disclosure of which is
restricted by statute. Certain other
material, such as copyrighted material,
is not placed on the Internet and will be
publicly available only in hard copy
form. Publicly available docket
materials are available either
electronically in http://
www.regulations.gov or in hard copy
during normal business hours at the
Office of Air, Waste and Toxics, EPA
Region 10, 1200 Sixth Avenue, Seattle,
WA 98101.

FOR FURTHER INFORMATION CONTACT:
Andra Bosneag at (206) 553—-1226,
bosneag.andra@epa.gov, or the EPA
Region 10 address.

SUPPLEMENTARY INFORMATION: The
purpose of this action is to announce
that on October 26, 2015, EPA Region
10, delegated partial administrative
authority for implementation of certain
provisions of the Colville FIP to the
Confederated Tribes of the Colville
Reservation. See 40 CFR part 49, subpart
M, sections 9951 through 9960, as
authorized by 40 CFR 49.122 of the
Federal Air Rules for Reservations
(FARR), 40 CFR part 49, subpart C.

I. Authority To Delegate

Federal regulations at 40 CFR 49.122
provide the EPA authority to delegate to
Indian Tribes partial administrative
authority to implement provisions of the
FARR, 40 CFR part 49, subpart C. Tribes
must submit a request to the Regional
Administrator that meets the
requirements of 40 CFR 49.122.

II. Request for Delegation

On May 21, 2014, Chaitna Sinha of
the Office of the Reservation Attorney of
the Confederated Tribes of the Colville
Reservation submitted to the Regional
Administrator a request for delegation of
certain provision of the Colville FIP.
That request included all the
information and demonstrations
required by the FARR for delegation. A
copy of all documentation is on file at
the EPA Region 10, Seattle, Washington
office (see addresses above).

The Confederated Tribes of the
Colville Reservation requested
delegation for the following provisions:
40 CFR 49.9960(b) Rule for limiting
visible emissions, 40 CFR 49.9960(i)
General rule for open burning, and 40
CFR 49.9960(k) Rule for air pollution
episodes.

III. EPA Response to the Request for
Delegation

The EPA and the Confederated Tribes
of the Colville Reservation signed a
delegation agreement that specifies the
provisions and authorities delegated.
The Confederated Tribes of the Colville
Reservation are delegated the following
provisions; 40 CFR 49.9960(b) Rule for
limiting visible emissions, 40 CFR
49.9960(i) General rule for open
burning, and 40 CFR 49.9960(k) Rule for
air pollution episodes. In addition, the
agreement delegates to the Tribe
authority to investigate complaints and
assist the EPA in inspections. The
agreement also includes terms and
conditions applicable to the delegation.
A copy of the agreement is kept at EPA
Region 10 at the address above.

Prior to entering into the Delegation
Agreement, the EPA solicited by letter,
advice and insight on the proposed
delegation from Okanogan County,
Ferry County, City of Okanogan, Town
of Nespelem, Town of Coulee Dam,
Electric City, City of Omak, Lake
Roosevelt National Recreation Area,
Bureau of Land Management, and the
United States Forest Service. One
comment supporting delegation was
received.

Section 553 of the Administrative
Procedure Act, 5 U.S.C. 553(b)(B),
provides that, when an agency for good
cause finds that notice and public
procedure are impracticable,
unnecessary or contrary to the public
interest, the agency may issue a rule
without providing notice and an
opportunity for public comment. The
EPA has determined that there is good
cause for making today’s rule final
without prior proposal and opportunity
for comment because the EPA is merely
informing the public of partial
delegation of administrative authority to
the Confederated Tribes of the Colville
Reservation and making a technical
amendment to the Code of Federal
Regulations (CFR) by adding a note
announcing the partial delegation. Thus,
notice and public procedure are
unnecessary. The EPA finds that this
constitutes good cause under 5 U.S.C.
553(b)(B).

Moreover, since today’s action does
not create any new regulatory
requirements, the EPA finds that good
cause exists to provide for an immediate
effective date pursuant to 5 U.S.C.
553(d)(3).

IV. Statutory and Executive Order
Reviews

Under Executive Orders 12866 (58 FR
51735, October 4, 1993) and 13563 (76
FR 3821, January 21, 2011), this action
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is not a ““significant regulatory action”
and therefore is not subject to review by
the Office of Management and Budget.
For this reason, this action is also not
subject to Executive Order 13211,
“Actions Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22, 2001). This action merely makes a
technical amendment and gives notice
of a partial delegation of administrative
authority. Accordingly, the
Administrator certifies that this rule
will not have a significant economic
impact on a substantial number of small
entities under the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.). This rule does
not contain any unfunded mandate or
significantly or uniquely affect small
governments, as described in the
Unfunded Mandates Reform Act of 1995
(Pub. L. 104-4).

Executive Order 13175, entitled
“Consultation and Coordination with
Indian Tribal Governments’ (65 FR
67249, November 6, 2000), requires the
EPA to develop an accountable process
to ensure ‘‘meaningful and timely input
by tribal officials in the development of
regulatory policies that have tribal
implications.” “Policies that have tribal
implications” is defined in the
Executive Order to include regulations
that have ‘“‘substantial direct effects on
one or more Indian tribes, on the
relationship between the Federal
government and the Indian tribes, or on
the distribution of power and
responsibilities between the Federal
government and Indian tribes.” Under
section 5(b) of Executive Order 13175,
the EPA may not issue a regulation that
has tribal implications, that imposes
substantial direct compliance costs, and
that is not required by statute, unless
the Federal government provides the
funds necessary to pay the direct
compliance costs incurred by tribal
governments, or the EPA consults with
tribal officials early in the process of
developing the proposed regulation.
Under section 5(c) of Executive Order
13175, the EPA may not issue a
regulation that has tribal implications
and that preempts tribal law, unless the
Agency consults with tribal officials
early in the process of developing the
regulation. The EPA has concluded that
this rule may have tribal implications.
The EPA’s action fulfills a requirement
to publish a notice announcing partial
delegation of administrative authority to
the Confederated Tribes of the Colville
Reservation and noting the partial
delegation in the CFR. However, it will
neither impose substantial direct
compliance costs on tribal governments,
nor preempt tribal law. Thus, the

requirements of sections 5(b) and 5(c) of
the Executive Order do not apply to this
rule.

This action also does not have
Federalism implications because it does
not have substantial direct effects on the
states, on the relationship between the
national government and the states, or
on the distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999). This technical
amendment merely notes that partial
delegation of administrative authority to
the Confederated Tribes of the Colville
Reservation is in effect. This rule also is
not subject to Executive Order 13045,
“Protection of Children from
Environmental Health Risks and Safety
Risks” (62 FR 19885, April 23, 1997),
because it is not economically
significant.

This action does not involve technical
standards; thus, the requirements of
section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) do not
apply. This rule does not impose an
information collection burden under the
provisions of the Paperwork Reduction
Act of 1995 (44 U.S.C. 3501 et seq.).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. The EPA will
submit a report containing this rule and
other required information to the U.S.
Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of the rule in the Federal
Register. A major rule cannot take effect
until 60 days after it is published in the
Federal Register. This action is not a
“major rule” as defined by 5 U.S.C.
804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by May 10, 2016.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section
307(b)(2))

List of Subjects in 40 CFR Part 49

Environmental protection,
Administrative practice and procedure,
Air pollution control, Indians,
Intergovernmental relations, Reporting
and recordkeeping requirements.

Dated: February 29, 2016.
Dennis J. McLerran,
Regional Administrator, Region 10.
Chapter [, title 40 of the Code of
Federal Regulations is amended as
follows:

PART 49—INDIAN COUNTRY; AIR
QUALITY PLANNING AND
MANAGEMENT

m 1. The authority citation for part 49
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart M—Implementation Plans for
Tribes—Region X

m 2. Section 49.9960 is amended by
adding a note to the end of the section
to read as follows:

§49.9960 Federally-promulgated
regulations and Federal implementation
plans.

* * * * *

Note to § 49.9960: The EPA entered into a
Partial Delegation of Administrative
Authority with the Confederated Tribes of
the Colville Reservation on October 26, 2015
for the rules listed in paragraphs (b), (i), and
(k) of this section.

[FR Doc. 2016—05556 Filed 3—10-16; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 622
[Docket No. 101206604—1758-02]
RIN 0648—-XE406

Fisheries of the Caribbean, Gulf of
Mexico, and South Atlantic; Coastal
Migratory Pelagic Resources of the
Gulf of Mexico and South Atlantic;
2016 Commercial Run-Around Gillnet
Closure

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; closure.

SUMMARY: NMFS implements an
accountability measure (AM) through
this temporary rule for commercial
harvest of king mackerel in the Florida
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west coast southern subzone of the
eastern zone of the Gulf of Mexico (Gulf)
exclusive economic zone (EEZ) using
run-around gillnet gear. NMFS has
determined that the commercial annual
catch limit (ACL; commercial quota) for
king mackerel using run-around gillnet
gear in the Florida west coast southern
subzone of the Gulf EEZ will be reached
by March 11, 2016. Therefore, NMFS
closes the Florida west coast southern
subzone to commercial king mackerel
fishing using run-around gillnet gear in
the Gulf EEZ. This closure is necessary
to protect the Gulf king mackerel
resource.

DATES: The closure is effective from
12:01 p.m., eastern standard time,
March 11, 2016, until 6 a.m., eastern
standard time, January 17, 2017.

FOR FURTHER INFORMATION CONTACT:
Susan Gerhart, NMFS Southeast
Regional Office, telephone: 727-824—
5305, email: susan.gerhart@noaa.gov.
SUPPLEMENTARY INFORMATION: The
fishery for coastal migratory pelagic fish
(king mackerel, Spanish mackerel, and
cobia) is managed under the Fishery
Management Plan for the Coastal
Migratory Pelagic Resources of the Gulf
of Mexico and South Atlantic (FMP).
The FMP was prepared by the Gulf of
Mexico and South Atlantic Fishery
Management Councils and is
implemented by NMFS under the
authority of the Magnuson-Stevens
Fishery Conservation and Management
Act (Magnuson-Stevens Act) by
regulations at 50 CFR part 622.

Gulf migratory group king mackerel’s
Florida west coast subzone of the Gulf
eastern zone is divided into northern
and southern subzones, each with
separate commercial quotas. From
November 1 through March 31, the
southern subzone encompasses an area
of the EEZ south of a line extending due
west of the Lee and Collier County, FL,
boundary on the Florida west coast, and
south of a line extending due east of the
Monroe and Miami-Dade County, FL,
boundary on the Florida east coast,
which includes the EEZ off Collier and
Monroe Counties, FL. From April 1
through October 31, the southern
subzone is reduced to the EEZ off
Collier County, and the EEZ off Monroe
County becomes part of the Atlantic
migratory group area (50 CFR
622.369(a)(1)(ii)(A)(2)).

The commercial quota for the Gulf
migratory group king mackerel in the
Florida west coast southern subzone is
551,448 1b (250,133 kg) for vessels using
run-around gillnet gear (50 CFR
622.384(b)(1)(i1)(B)(1)), for the current
fishing year, July 1, 2015, through June
30, 2016.

Regulations at 50 CFR 622.8(b) and
622.388(a)(1) require NMFS to close any
segment of the king mackerel
commercial sector when its quota has
been reached, or is projected to be
reached, by filing a notification with the
Office of the Federal Register. NMFS has
determined that the commercial quota
of 551,448 1b (250,133 kg) for Gulf group
king mackerel for vessels using run-
around gillnet gear in the Florida west
coast southern subzone will be reached
by March 11, 2016. Accordingly,
commercial fishing using such gear in
the Florida west coast southern subzone
is closed at 12:01 p.m., eastern standard
time, March 11, 2016, until 6 am.,
eastern standard time, January 17, 2017,
the beginning of the next fishing season,
i.e., the day after the 2017 Martin Luther
King, Jr. Federal holiday. Accordingly,
the operator of a vessel that has been
issued a Federal commercial permit to
harvest Gulf migratory group king
mackerel using run-around gillnet gear
in the Florida west coast southern
subzone must have landed ashore and
bartered, traded, or sold such king
mackerel prior to 12:01 p.m., eastern
standard time, March 11, 2016.

Persons aboard a vessel for which a
commercial permit for king mackerel
has been issued, except persons who
also possess a king mackerel gillnet
permit, may fish for or retain Gulf group
king mackerel harvested using hook-
and-line gear in the Florida west coast
southern subzone unless the
commercial quota for hook-and-line gear
has been met and the hook-and-line
segment of the commercial sector has
been closed. A person aboard a vessel
that has a valid charter vessel/headboat
permit for coastal migratory pelagic fish
may continue to retain king mackerel in
or from closed zones or subzones under
the bag and possession limits set forth
in 50 CFR 622.382(a)(1)(ii) and (a)(2),
provided the vessel is operating as a
charter vessel or headboat. A charter
vessel or headboat that also has a
commercial king mackerel permit is
considered to be operating as a charter
vessel or headboat when it carries a
passenger who pays a fee or when there
are more than three persons aboard,
including operator and crew.

During the closure, king mackerel
harvested using run-around gillnet gear
in the Florida west coast southern
subzone may not be purchased or sold.
This prohibition does not apply to king
mackerel harvested using run-around
gillnet gear in the Florida west coast
southern subzone that were harvested,
landed ashore, and sold prior to the
closure and were held in cold storage by
a dealer or processor.

Classification

The Regional Administrator,
Southeast Region, NMFS, has
determined this temporary rule is
necessary for the conservation and
management of Gulf migratory group
king mackerel and is consistent with the
Magnuson-Stevens Act and other
applicable laws.

This action is taken under 50 CFR
622.8(b) and 622.388(a)(1) and is
exempt from review under Executive
Order 12866.

These measures are exempt from the
procedures of the Regulatory Flexibility
Act because the temporary rule is issued
without opportunity for prior notice and
comment.

This action responds to the best
scientific information available. The
Assistant Administrator for Fisheries,
NOAA (AA), finds that the need to
immediately implement this action to
close the segment of the fishery that
uses run-around gillnet gear constitutes
good cause to waive the requirements to
provide prior notice and opportunity for
public comment pursuant to the
authority set forth in 5 U.S.C. 553(b)(B),
because prior notice and opportunity for
public comment on this temporary rule
is unnecessary and contrary to the
public interest. Such procedures are
unnecessary, because the rule
implementing the commercial quota and
the associated requirement for closure of
the commercial harvest when the
commercial quota is reached or
projected to be reached has already been
subject to notice and comment, and all
that remains is to notify the public of
the closure. Prior notice and
opportunity for public comment is
contrary to the public interest, because
any delay in the closure of the
commercial harvest could result in the
commercial quota being exceeded.
There is a need to immediately
implement this action to protect the
king mackerel resource, because the
capacity of the fishing fleet allows for
rapid harvest of the quota. Prior notice
and opportunity for public comment on
this action would require time and
would potentially result in a harvest
well in excess of the established quota.

For the aforementioned reasons, the
AA also finds good cause to waive the
30-day delay in effectiveness under 5
U.S.C. 553(d)(3).

Authority: 16 U.S.C. 1801 et seq.
Dated: March 7, 2016.
Emily H. Menashes,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2016—-05482 Filed 3—-8—16; 4:15 pm]
BILLING CODE 3510-22-P
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DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 622
[Docket No. 120404257-3325-02]
RIN 0648—-XE489

Fisheries of the Caribbean, Gulf of
Mexico, and South Atlantic; 2016
Commercial Accountability Measure
and Closure for South Atlantic Golden
Tilefish Longline Component

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; closure.

SUMMARY: NMFS implements an
accountability measure for the
commercial longline component for
golden tilefish in the exclusive
economic zone (EEZ) of the South
Atlantic. Commercial longline landings
for golden tilefish are projected to reach
the longline component’s commercial
annual catch limit (ACL) on March 15,
2016. Therefore, NMFS closes the
commercial longline component for
golden tilefish in the South Atlantic
EEZ on March 15, 2016, and it will
remain closed until the start of the next
fishing year, January 1, 2017. This
closure is necessary to protect the
golden tilefish resource.
DATES: This rule is effective 12:01 a.m.,
local time, March 15, 2016, until 12:01
a.m., local time, January 1, 2017.
FOR FURTHER INFORMATION CONTACT:
Nikhil Mehta, NMFS Southeast Regional
Office, telephone: 727-824-5305, email:
nikhil. mehta@noaa.gov.
SUPPLEMENTARY INFORMATION: The
snapper-grouper fishery of the South
Atlantic includes golden tilefish and is
managed under the Fishery
Management Plan for the Snapper-
Grouper Fishery of the South Atlantic
Region (FMP). The FMP was prepared
by the South Atlantic Fishery
Management Council and is
implemented by NMFS under the
authority of the Magnuson-Stevens
Fishery Conservation and Management
Act (Magnuson-Stevens Act) by
regulations at 50 CFR part 622.

On April 23, 2013, NMFS published
a final rule to implement Amendment
18B to the FMP (78 FR 23858).
Amendment 18B to the FMP established
a longline endorsement program for the
commercial golden tilefish component
of the snapper-grouper fishery and
allocated the commercial golden tilefish
ACL (equivalent to the commercial

quota) between two gear groups, the
longline and hook-and-line components
as commercial quotas.

The commercial quota for the longline
component for golden tilefish in the
South Atlantic is 405,971 1b (184,145
kg), gutted weight, for the current
fishing year, January 1 through
December 31, 2016, as specified in 50
CFR 622.190(a)(2)(iii).

Under 50 CFR 622.193(a)(1)(ii), NMFS
is required to close the commercial
longline component for golden tilefish
when the longline component’s
commercial quota has been reached, or
is projected to be reached, by filing a
notification to that effect with the Office
of the Federal Register. After the
commercial quota for the longline
component is reached or projected to be
reached, golden tilefish may not be
fished for or possessed by a vessel with
a golden tilefish longline endorsement.
NMEF'S has determined that the
commercial quota for the longline
component for golden tilefish in the
South Atlantic will be reached on
March 15, 2016. Accordingly, the
commercial longline component for
South Atlantic golden tilefish is closed
effective 12:01 a.m., local time, March
15, 2016, until 12:01 a.m., local time,
January 1, 2017.

During the commercial longline
closure, golden tilefish may still be
harvested commercially using hook-
and-line gear. However, a vessel with a
golden tilefish longline endorsement is
not eligible to fish for or possess golden
tilefish using hook-and-line gear under
the hook-and-line trip limit, as specified
in 50 CFR 622.191(a)(2)(ii). The operator
of a vessel with a valid commercial
vessel permit for South Atlantic
snapper-grouper and a valid commercial
longline endorsement for golden tilefish
having golden tilefish on board must
have landed and bartered, traded, or
sold such golden tilefish prior to 12:01
a.m., local time, March 15, 2016. During
the commercial longline closure, the bag
limit and possession limits specified in
50 CFR 622.187(b)(2)(iii) and (c)(1),
respectively, apply to all harvest or
possession of golden tilefish in or from
the South Atlantic EEZ by a vessel with
a golden tilefish longline endorsement.
The sale or purchase of longline-caught
golden tilefish taken from the EEZ is
prohibited during the commercial
longline closure. The prohibition on
sale or purchase does not apply to the
sale or purchase of longline-caught
golden tilefish that were harvested,
landed ashore, and sold prior to 12:01
a.m., local time, March 15, 2016, and
were held in cold storage by a dealer or
processor. Additionally, the bag and
possession limits and the sale and

purchase provisions of the commercial
closure apply to a person on board a
vessel with a golden tilefish longline
endorsement, regardless of whether the
golden tilefish are harvested in state or
Federal waters, as specified in 50 CFR
622.190(c)(1).

Classification

The Regional Administrator,
Southeast Region, NMFS, has
determined this temporary rule is
necessary for the conservation and
management of South Atlantic golden
tilefish and is consistent with the
Magnuson-Stevens Act and other
applicable laws.

This action is taken under 50 CFR
622.193(a)(1)(ii) and is exempt from
review under Executive Order 12866.

These measures are exempt from the
procedures of the Regulatory Flexibility
Act, because the temporary rule is
issued without opportunity for prior
notice and comment.

This action responds to the best
scientific information available. The
Assistant Administrator for Fisheries,
NOAA (AA), finds that the need to
immediately implement this action to
close the commercial longline
component for golden tilefish
constitutes good cause to waive the
requirements to provide prior notice
and opportunity for public comment
pursuant to the authority set forth in 5
U.S.C. 553(b)(B), as such procedures for
this temporary rule would be
unnecessary and contrary to the public
interest. Such procedures are
unnecessary, because the regulations at
50 CFR 622.193(a)(1)(ii) have already
been subject to notice and comment,
and all that remains is to notify the
public of the closure. Prior notice and
opportunity for public comment on this
action are contrary to the public
interest, because there is a need to
immediately implement this action to
protect the golden tilefish resource since
the capacity of the fishing fleet allows
for rapid harvest of the commercial
quota for the longline component. Prior
notice and opportunity for public
comment would require time and would
potentially result in a harvest well in
excess of the established commercial
quota for the longline component.

For the aforementioned reasons, the
AA also finds good cause to waive the
30-day delay in the effectiveness of this
action under 5 U.S.C. 553(d)(3).

Authority: 16 U.S.C. 1801 et seq.
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Dated: March 8, 2016.
Emily H. Menashes,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2016-05552 Filed 3—-8—16; 4:15 pm]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679
[Docket No. 141021887-5172-02]
RIN 0648—-XE494

Fisheries of the Exclusive Economic
Zone Off Alaska; Pacific Cod by
Catcher Vessels Using Trawl Gear in
the Bering Sea and Aleutian Islands
Management Area

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; closure.

SUMMARY: NMF'S is prohibiting directed
fishing for Pacific cod by catcher vessels
using trawl gear in the Bering Sea and
Aleutian Islands management area
(BSAI). This action is necessary to
prevent exceeding the A season
apportionment of the 2016 Pacific cod
total allowable catch allocated to trawl
catcher vessels in the BSAIL

DATES: Effective 1200 hours, Alaska
local time (A.Lt.), March 9, 2016,
through 1200 hours, A.l.t., April 1,
2016.

FOR FURTHER INFORMATION CONTACT: Josh
Keaton, 907-586-7228.

SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
BSAI exclusive economic zone
according to the Fishery Management
Plan for Groundfish of the Bering Sea
and Aleutian Islands Management Area
(FMP) prepared by the North Pacific
Fishery Management Council under
authority of the Magnuson-Stevens
Fishery Conservation and Management
Act. Regulations governing fishing by
U.S. vessels in accordance with the FMP
appear at subpart H of 50 CFR part 600
and 50 CFR part 679.

The A season apportionment of the
2016 Pacific cod total allowable catch
(TAC) allocated to trawl catcher vessels
in the BSAI is 36,732 metric tons (mt)
as established by the final 2015 and
2016 harvest specifications for
groundfish in the BSAI (80 FR 11919,
March 5, 2015) and inseason adjustment
(81 FR 184, January 5, 2016).

In accordance with §679.20(d)(1)(i),
the Administrator, Alaska Region,
NMFS (Regional Administrator), has
determined that the A season
apportionment of the 2016 Pacific cod
TAC allocated to trawl catcher vessels
in the BSAI will soon be reached.
Therefore, the Regional Administrator is
establishing a directed fishing
allowance of 36,000 mt and is setting
aside the remaining 732 mt as bycatch
to support other anticipated groundfish
fisheries. In accordance with
§679.20(d)(1)(iii), the Regional
Administrator finds that this directed
fishing allowance has been reached.
Consequently, NMFS is prohibiting
directed fishing for Pacific cod by
catcher vessels using trawl gear in the
BSAIL

After the effective date of this closure
the maximum retainable amounts at
§679.20(e) and (f) apply at any time
during a trip.

Classification

This action responds to the best
available information recently obtained
from the fishery. The Assistant
Administrator for Fisheries, NOAA
(AA), finds good cause to waive the
requirement to provide prior notice and
opportunity for public comment
pursuant to the authority set forth at 5
U.S.C. 553(b)(B) and §679.25(c)(1)(ii) as
such requirement is impracticable and
contrary to the public interest. This
requirement is impracticable and
contrary to the public interest as it
would prevent NMFS from responding
to the most recent fisheries data in a
timely fashion and would delay the
closure of directed fishing for Pacific
cod by catcher vessels using trawl gear
in the BSAL. NMFS was unable to
publish a notice providing time for
public comment because the most
recent, relevant data only became
available as of March 7, 2016.

The AA also finds good cause to
waive the 30-day delay in the effective
date of this action under 5 U.S.C.
553(d)(3). This finding is based upon
the reasons provided above for waiver of
prior notice and opportunity for public
comment.

This action is required by § 679.20
and is exempt from review under
Executive Order 12866.

Authority: 16 U.S.C. 1801 et seq.

Dated: March 8, 2016.
Emily H. Menashes,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2016—05528 Filed 3-8—16; 4:15 pm]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679
[Docket No. 141021887-5172-02]
RIN 0648—-XE495

Fisheries of the Exclusive Economic
Zone Off Alaska; Reallocation of
Pollock in the Bering Sea and Aleutian
Islands

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule.

SUMMARY: NMFS is reallocating the
projected unused amounts of the Aleut
Corporation pollock directed fishing
allowance from the Aleutian Islands
subarea to the Bering Sea subarea. This
action is necessary to provide
opportunity for harvest of the 2016 total
allowable catch of pollock, consistent
with the goals and objectives of the
Fishery Management Plan for
Groundfish of the Bering Sea and
Aleutian Islands Management Area.
DATES: Effective 1200 hrs, Alaska local
time (A.l.t.), March 11, 2016 through
2400 hrs Alaska Local time, December
31, 2016.

FOR FURTHER INFORMATION CONTACT:
Steve Whitney, 907-586—7228.
SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
BSAI exclusive economic zone
according to the Fishery Management
Plan for Groundfish of the Bering Sea
and Aleutian Islands Management Area
(FMP) prepared by the North Pacific
Fishery Management Council (Council)
under authority of the Magnuson-
Stevens Fishery Conservation and
Management Act. Regulations governing
fishing by U.S. vessels in accordance
with the FMP appear at subpart H of 50
CFR part 600 and 50 CFR part 679.

In the Aleutian Islands subarea, the
portion of the 2016 pollock total
allowable catch (TAC) allocated to the
Aleut Corporation directed fishing
allowance (DFA) is 14,700 metric tons
(mt) as established by the final 2015 and
2016 harvest specifications for
groundfish in the BSAI (80 FR 11919,
March 5, 2015), and as adjusted by an
inseason adjustment (81 FR 184, January
5, 2016).

As of March 4, 2016, the
Administrator, Alaska Region, NMFS,
(Regional Administrator) has
determined that 5,000 mt of the Aleut
Corporation pollock DFA in the
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Aleutian Islands subarea will not be
harvested. Therefore, in accordance
with §679.20(a)(5)(iii)(B)(4), NMFS
reallocates 1,991 mt of A season pollock
DFA and 3,009 mt of B season pollock
DFA from the Aleutian Islands subarea
to the 2016 Bering Sea subarea DFAs.
The 5,000 mt of the Aleut Corporation
pollock DFA is added to the 2016 Bering
Sea non-CDQ DFAs. As a result, the
2016 harvest specifications for pollock

in the Aleutian Islands subarea included
in the final 2015 and 2016 harvest
specifications for groundfish in the
BSAI (80 FR 11919, March 5, 2015), and
as adjusted by an inseason adjustment
(81 FR 184, January 5, 2016) are revised
as follows: 9,700 mt to the annual Aleut
Corporation pollock DFA and 9,700 mt
to the A season Aleut Corporation
pollock DFA. Furthermore, pursuant to
§679.20(a)(5), Table 5 of the final 2015

and 2016 harvest specifications for
groundfish in the Bering Sea and
Aleutian Islands (80 FR 11919, March 5,
2015, and 81 FR 184, January 5, 2016),
is revised to make 2016 pollock
allocations consistent with this
reallocation. This reallocation results in
adjustments to the 2016 pollock
allocations established at § 679.20(a)(5).

TABLE 5—FINAL 2016 ALLOCATIONS OF PoLLOCK TACS TO THE DIRECTED POLLOCK FISHERIES AND TO THE CDQ

DIRECTED FISHING ALLOWANCES (DFA) 1

[Amounts are in metric tons]

2016 A season 8 2016 ,
2016 season

Area and sector allocations A season DFA SCA harvest ——

limit2 B season DFA

Bering Sea subarea TAC T ... 1,346,900 n/a n/a n/a

CDQDFA ..o, 135,900 54,360 38,052 81,540

ICAT ............. 48,240 n/a n/a n/a

AFA Inshore .......cccccccuvveenneee. 581,380 232,552 162,786 348,828

AFA Catcher/Processors? ... 465,104 186,042 130,229 279,062

Catch by C/Ps .............. 425,570 170,228 n/a 255,342

Catch by CVs?3 ...... 39,534 15,814 n/a 23,720

Unlisted C/P LIMit4 ....oooeeieiie et e eree e e 2,326 930 n/a 1,395

AFA MOhErShipS ..oooeeiieiiiiecee e e e e s 116,276 46,510 32,557 69,766

Excessive Harvesting Limit5 ... 203,816 n/a n/a n/a

Excessive Processing Limit® .. 349,398 n/a n/a n/a

Total Bering Sea DFA ............... 1,162,760 465,104 325,573 697,656

Aleutian Islands subarea ABC 32,227 n/a n/a n/a

Aleutian Islands subarea TAC T .......coooiiiiiii i 12,100 n/a n/a n/a

CDQ DFA 0 0 n/a 0

ICA ., 2,400 1,200 n/a 1,200

Y =0 07T oTo ] - L1 o] o ISP 9,700 9,700 n/a 0
Area harvest limit?

9,668 n/a n/a n/a

4,834 n/a n/a n/a

1,611 n/a n/a n/a

B0gOsIOf DIStriCt ICA B ...t 500 n/a n/a n/a

1 Pursuant to §679.20(a)(5)(i)(A), the BS subarea pollock, after subtracting the CDQ DFA (10 percent) and the ICA (4.0 percent), is allocated

as a DFA as follows: Inshore sector—50 percent, catcher/processor sector (C/P)—40 percent, and mothership sector—10 percent. In the BS
subarea, 40 percent of the DFA is allocated to the A season (January 20—June 10) and 60 percent of the DFA is allocated to the B season (June
10-November 1). Pursuant to § 679.20(a)(5)(iii)(B)(2)(/) and (i), the annual Al pollock TAC, after subtracting first for the CDQ directed fishing al-
lowance (10 percent) and second the ICA (2,400 mt), is allocated to the Aleut Corporation for a pollock directed fishery. In the Al subarea, the A
season is allocated 40 percent of the ABC and the B season is allocated the remainder of the pollock directed fishery.

2|n the BS subarea, no more than 28 percent of each sector’'s annual DFA may be taken from the SCA before April 1.

3Pursuant to §679.20(a)(5)(i)(A)(4), not less than 8.5 percent of the DFA allocated to listed catcher/processors shall be available for harvest
only by eligible catcher vessels delivering to listed catcher/processors.

4Pursuant to §679.20(a)(5)(i)(A)(4)(iii), the AFA unlisted catcher/processors are limited to harvesting not more than 0.5 percent of the catcher/
processors sector’s allocation of pollock.

5Pursuant to §679.20(a)(5)(i)(A)(6), NMFS establishes an excessive harvesting share limit equal to 17.5 percent of the sum of the non-CDQ
pollock DFAs.

6 Pursuant to §679.20(a)(5)(i)(A)(7), NMFS establishes an excessive processing share limit equal to 30.0 percent of the sum of the non-CDQ
pollock DFAs.

7Pursuant to §679.20(a)(5)(iii)(B)(6), NMFS establishes harvest limits for pollock in the A season in Area 541 no more than 30 percent, in
Area 542 no more than 15 percent, and in Area 543 no more than 5 percent of the Aleutian Islands pollock ABC.

8The Bogoslof District is closed by the final harvest specifications to directed fishing for pollock. The amounts specified are for ICA only and
are not apportioned by season or sector.

Note: Seasonal or sector apportionments may not total precisely due to rounding.

Classification U.S.C. 553(b)(B) as such requirement is
impracticable and contrary to the public
interest. This requirement is
impracticable and contrary to the public
interest as it would prevent NMFS from

responding to the most recent fisheries

fishery is currently underway, it is
important to immediately inform the
industry as to the final Bering Sea and
Aleutian Islands pollock allocations.
Immediate notification is necessary to
allow for the orderly conduct and

This action responds to the best
available information recently obtained
from the fishery. The Assistant
Administrator for Fisheries, NOAA

(AA), finds good cause to waive the
requirement to provide prior notice and
opportunity for public comment
pursuant to the authority set forth at 5

data in a timely fashion and would
delay the reallocation of Aleutian Island
subarea pollock. Since the pollock

efficient operation of this fishery; allow
the industry to plan for the fishing
season and avoid potential disruption to
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the fishing fleet as well as processors;
and provide opportunity to harvest
increased seasonal pollock allocations
while value is optimum. NMFS was
unable to publish a notice providing
time for public comment because the
most recent, relevant data only became
available as March 4, 2016.

The AA also finds good cause to
waive the 30-day delay in the effective

date of this action under 5 U.S.C.
553(d)(3). This finding is based upon

the reasons provided above for waiver of

prior notice and opportunity for public
comment.

This action is required by § 679.20
and is exempt from review under
Executive Order 12866.

Authority: 16 U.S.C. 1801 et seq.

Dated: March 8, 2016.
Emily H. Menashes,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2016—05537 Filed 3—10-16; 8:45 am|
BILLING CODE 3510-22-P
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

9 CFR Parts 1 and 3
[Docket No. APHIS—2006-0085]
RIN 0579-AB24

Animal Welfare; Marine Mammals

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Proposed rule; extension of
comment period.

SUMMARY: We are extending the
comment period for our proposed rule
that would amend the Animal Welfare
Act regulations concerning the humane
handling, care, treatment, and
transportation of marine mammals in
captivity. This action will allow
interested persons additional time to
prepare and submit comments.

DATES: The comment period for the
proposed rule published on February 3,
2016 (81 FR 5629) is extended. We will
consider all comments that we receive
on or before May 4, 2016.

ADDRESSES: You may submit comments
by either of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov/
#!docketDetail;D=APHIS-2006-0085.

e Postal Mail/Commercial Delivery:
Send your comment to Docket No.
APHIS-2006-0085, Regulatory Analysis
and Development, PPD, APHIS, Station
3A-03.8, 4700 River Road Unit 118,
Riverdale, MD 20737-1238.

Supporting documents and any
comments we receive on this docket
may be viewed at http://
www.regulations.gov/
#!docketDetail;D=APHIS-2006-0085 or
in our reading room, which is located in
room 1141 of the USDA South Building,
14th Street and Independence Avenue
SW., Washington, DC. Normal reading
room hours are 8 a.m. to 4:30 p.m.,
Monday through Friday, except
holidays. To be sure someone is there to

help you, please call (202) 799-7039
before coming.

FOR FURTHER INFORMATION CONTACT: Dr.
Barbara Kohn, Senior Staff Veterinarian,
Animal Care, APHIS, 4700 River Road
Unit 84, Riverdale, MD 20737-1234;
(301) 851-3751.

SUPPLEMENTARY INFORMATION: On
February 3, 2016, we published in the
Federal Register (81 FR 5629-5657,
Docket No. APHIS-2006-0085) a
proposal to amend the Animal Welfare
Act regulations concerning the humane
handling, care, treatment, and
transportation of marine mammals in
captivity.

Comments on the proposed rule were
required to be received on or before
April 4, 2016. We are extending the
comment period on Docket No. APHIS—
2006-0085 for an additional 30 days.
This action will allow interested
persons additional time to prepare and
submit comments.

Authority: 7 U.S.C. 2131-2159; 7 CFR
2.22,2.80, and 371.7.

Done in Washington, DC, this 7th day of
March 2016.
Kevin Shea,

Administrator, Animal and Plant Health
Inspection Service.

[FR Doc. 2016—05535 Filed 3—10-16; 8:45 am]
BILLING CODE 3410-34-P

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

9 CFR Parts 50, 51, 71, 76, 77, 78, 86,
93, and 161

[Docket No. APHIS-2011-0044]

RIN 0579-AD65

Brucellosis and Bovine Tuberculosis;
Update of General Provisions

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Proposed rule; extension of
comment period.

SUMMARY: We are extending the
comment period for our proposed rule
that would consolidate the domestic
regulations governing bovine
tuberculosis and those governing
brucellosis and revise the bovine
tuberculosis- and brucellosis-related
import requirements for cattle and bison

to make these requirements clearer and
assure that they more effectively
mitigate the risk of introduction of these
diseases into the United States. This
action will allow interested persons
additional time to prepare and submit
comments.

DATES: The comment period for the
proposed rule published on December
16, 2015 (80 FR 78462) is extended. We
will consider all comments that we
receive on or before May 16, 2016.

ADDRESSES: You may submit comments
by either of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov/
#!docketDetail;D=APHIS-2011-0044.

e Postal Mail/Commercial Delivery:
Send your comment to Docket No.
APHIS-2011-0044, Regulatory Analysis
and Development, PPD, APHIS, Station
3A-03.8, 4700 River Road Unit 118,
Riverdale, MD 20737-1238.

Supporting documents and any
comments we receive on this docket
may be viewed at http://
www.regulations.gov/
#!docketDetail;D=APHIS-2011-0044 or
in our reading room, which is located in
room 1141 of the USDA South Building,
14th Street and Independence Avenue
SW., Washington, DC. Normal reading
room hours are 8 a.m. to 4:30 p.m.,
Monday through Friday, except
holidays. To be sure someone is there to
help you, please call (202) 799-7039
before coming.

FOR FURTHER INFORMATION CONTACT:
Domestic regulatory provisions: Dr. C.
William Hench, Senior Staff
Veterinarian, Ruminant Health
Programs, VS, APHIS, 2150 Centre
Avenue, Building B-3E20, Fort Collins,
CO 80526—8117; (970) 4947378. Import-
related regulatory provisions: Dr.
Langston Hull, Director, Cattle Health
Center, VS, APHIS, 4700 River Road,
Riverdale, MD 20737; (301) 851-3363.

SUPPLEMENTARY INFORMATION: On
December 16, 2015, we published in the
Federal Register (80 FR 78462-78520,
Docket No. APHIS-2011-0044) a
proposal to consolidate the domestic
regulations governing bovine
tuberculosis and those governing
brucellosis, as well as to revise the
bovine tuberculosis- and brucellosis-
related import requirements for cattle
and bison to make these requirements
clearer and assure that they more
effectively mitigate the risk of
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introduction of these diseases into the
United States.

Comments on the proposed rule were
required to be received on or before
March 15, 2016. We are extending the
comment period on Docket No. APHIS—
2011-0044 to May 16, 2016. This action
will allow interested persons additional
time to prepare and submit comments.

Authority: 7 U.S.C. 8301-8317; 7 CFR
2.22,2.80, and 371.4.

Done in Washington, DC, this 7th day of
March 2016.

Kevin Shea,

Administrator, Animal and Plant Health
Inspection Service.

[FR Doc. 2016—05534 Filed 3—10-16; 8:45 am]
BILLING CODE 3410-34-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2016-0069; Directorate
Identifier 2016—NE—01—-AD]

RIN 2120-AA64
Airworthiness Directives; Continental
Motors, Inc. Reciprocating Engines

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for certain
Continental Motors, Inc. (CMI) TSIO-
550-K, TSIOF-550-K, TSIO-550-C,
TSIOF-550-D, and TSIO-550-N
reciprocating engines. This proposed
AD was prompted by a report of an
uncommanded in-flight shutdown
(IFSD) resulting in injuries and
significant airplane damage. This
proposed AD would require replacing
the oil cooler cross fitting assembly. We
are proposing this AD to prevent failure
of the oil cooler cross fitting and engine,
IFSD and loss of the airplane.

DATES: We must receive comments on
this proposed AD by May 10, 2016.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202—-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590.

o Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

For service information identified in
this AD contact Continental Motors,
Inc., 2039 Broad Street, Mobile,
Alabama 36615; phone: 800—326—0089;
Internet: http://
www.continentalmotors.aero. You may
view this service information at the
FAA, Engine & Propeller Directorate,
1200 District Avenue, Burlington, MA.
For information on the availability of
this material at the FAA, call 781-238—
7125.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2016—
0069; or in person at the Docket
Management Facility between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Office
(phone: 800—647-5527) is in the
ADDRESSES section. Comments will be
available in the AD docket shortly after
receipt.

FOR FURTHER INFORMATION CONTACT:
Scott Hopper, Aerospace Engineer,
Atlanta Aircraft Certification Office,
FAA, 1701 Columbia Avenue, College
Park, GA 30337; phone: 404—-474-5535;
fax: 404—474-5606; email:
scott.hopper@faa.gov.

SUPPLEMENTARY INFORMATION:

Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this NPRM. Send your comments to an
address listed under the ADDRESSES
section. Include ‘“Docket No. FAA—
2016-0069; Directorate Identifier 2016—
NE—-01-AD” at the beginning of your
comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this NPRM. We will consider
all comments received by the closing
date and may amend this NPRM
because of those comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this NPRM.

Discussion

A Cirrus SR—22T crashed on
November 3, 2015 due to an

uncommanded IFSD. The crash caused
four minor personal injuries and
substantial airplane damage. The root
cause of the engine IFSD was the loss of
engine oil through the fatigue-induced
fracture of an oil cooler cross fitting
nipple. This condition, if not corrected,
could result in failure of the oil cooler
cross fitting and engine, IFSD, and loss
of the airplane.

Relevant Service Information Under 1
CFR Part 51

We reviewed CMI Critical Service
Bulletin (CSB) No. CSB15-2C, dated
November 9, 2015 and CMI CSB No.
CSB15-7A, dated November 10, 2015.
The CSBs describe detailed procedures
for replacing oil cooler cross fittings,
nipples, and bushings with a redesigned
oil cooler cross fitting. This service
information is reasonably available
because the interested parties have
access to it through their normal course
of business or by the means identified
in the ADDRESSES section of this
document.

FAA’s Determination

We are proposing this NPRM because
we evaluated all the relevant
information and determined the unsafe
condition described previously is likely
to exist or develop in other products of
the same type design.

Proposed AD Requirements

This NPRM would require
accomplishing the actions specified in
the service information described
previously, except as discussed under
“Differences Between this Proposed AD
and the Service Information.”

Differences Between This Proposed AD
and the Service Information

CMI CSB No. CSB15-7A, dated
November 10, 2015 requires replacing
the oil cooler cross fitting, nipple, and
bushing prior to further flight. CMI CSB
No. CSB15-2C, dated November 9, 2015
requires replacing the oil cooler cross
fitting, nipple, and bushing within 25
hours of engine operation or at the next
scheduled inspection or engine service,
whichever occurs first. This proposed
AD requires replacing the fitting at the
next engine maintenance event not to
exceed 12 months or 100 flight hours
after the effective date of this AD,
whichever occurs first.

Costs of Compliance

We estimate that this proposed AD
affects 1,307 engines installed on
airplanes of U.S. registry. We also
estimate that it will take about 1 hour
per engine to comply with this proposed
AD. The average labor rate is $85 per
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hour. Parts would cost about $0 per
engine. Based on these figures, we
estimate the total cost of this proposed
AD to U.S. operators to be $111,095.
Our cost estimate is exclusive of
possible warranty coverage.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701:
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

(1) Is not a ““significant regulatory
action” under Executive Order 12866,

(2) Is not a ““significant rule” under
the DOT Regulatory Policies and
Procedures (44 FR 11034, February 26,
1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

Continental Motors, Inc. (Type Certificate
previously held by Teledyne Continental
Motors) Reciprocating Engines: Docket
No. FAA-2016-0069; Directorate
Identifier 2016—-NE-01-AD.

(a) Comments Due Date

We must receive comments by May 10,
2016.

(b) Affected ADs

None.
(c) Applicability

This AD applies to Continental Motors,
Inc. (CMI) TSIO-550-K, TSIOF-550-K,
TSI0-550-C, TSIOF-550-D, and TSIO-550—
N reciprocating engines with an engine serial
number below 1012296 and an oil cooler
cross fitting, part number AN918-1]J,
installed.

(d) Unsafe Condition

This AD was prompted by a report of an
uncommanded in-flight shutdown (IFSD)
resulting in injuries and significant airplane
damage. We are issuing this AD to prevent
failure of the oil cooler cross fitting and
engine, IFSD and loss of the airplane.

(e) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(1) Within 12 months or 100 flight hours
from the effective date of the AD, whichever
occurs first, replace the oil cooler cross
fitting, nipple, and bushing. Use the Action
Required paragraphs III.1 through I11.8 of CMI
Critical Service Bulletin (CSB) No. CSB15—
7A, dated November 10, 2015 or the Action
Required paragraphs III.1 through I11.8 of CMI
CSB No. CSB15-2C, dated November 9, 2015,
to perform the replacement.

(2) Reserved.

(f) Credit for Previous Actions

You may take credit for the replacement
that is required by paragraph (e) of this AD,
if the replacement was performed before the
effective date of this AD using CMI CSB No.
CSB15-2B, dated November 6, 2015 or earlier
versions; or CSB No. CSB15-7, dated
November 6, 2015.

(g) Alternative Methods of Compliance
(AMOCs)

The Manager, Atlanta Certification Office,
FAA, may approve AMOGCs for this AD. Use
the procedures found in 14 CFR 39.19 to
make your request.

(h) Related Information

(1) For more information about this AD,
contact Scott Hopper, Aerospace Engineer,

Atlanta Aircraft Certification Office, FAA,
1701 Columbia Avenue, College Park, GA
30337; phone: 404—474-5535; fax: 404—474—
5606; email: scott.hopper@faa.gov.

(2) CMI CSB No. CSB15-7A, dated
November 10, 2015 and CMI CSB No.
CSB15-2C, dated November 9, 2015 can be
obtained from CMI using the contact
information in paragraph (h)(3) of this AD.

(3) For service information identified in
this AD, contact Continental Motors, Inc.,
2039 Broad Street, Mobile, Alabama 36615;
phone: 800-326-0089; Internet: http://
www.continentalmotors.aero.

(4) You may view this service information
at the FAA, Engine & Propeller Directorate,
1200 District Avenue, Burlington, MA. For
information on the availability of this
material at the FAA, call 781-238-7125.

Issued in Burlington, Massachusetts, on
March 2, 2016.
Colleen M. D’Alessandro,

Manager, Engine & Propeller Directorate,
Aircraft Certification Service.

[FR Doc. 2016—05467 Filed 3—10—16; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2015-8257; Directorate
Identifier 2015-NE-36—AD]

RIN 2120-AA64

Airworthiness Directives; Turbomeca
S.A. Turboshaft Engines

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for all
Turbomeca S.A. MAKILA 2A and
MAKILA 2A1 turboshaft engines. This
proposed AD was prompted by two
occurrences of crack initiation on a
ferrule of the diffuser. This proposed
AD would require repetitive diffuser
inspections and replacement of those
diffusers that fail inspection. We are
proposing this AD to prevent rupture of
the ferrule of the diffuser, which could
result in engine fire and damage to the
helicopter.

DATES: We must receive comments on
this proposed AD by May 10, 2016.
ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Mail: Docket Management Facility,
U.S. Department of Transportation, 1200
New Jersey Avenue SE., West Building
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Ground Floor, Room W12-140,
Washington, DC 20590-0001.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p.m., Monday through Friday, except
Federal holidays.

e Fax:202-493-2251.

For service information identified in
this proposed AD, contact Turbomeca
S.A., 40220 Tarnos, France; phone: (33)
05 59 74 40 00; fax: (33) 05 59 74 45 15.
You may view this service information
at the FAA, Engine & Propeller
Directorate, 1200 District Avenue,
Burlington, MA 01803. For information
on the availability of this material at the
FAA, call 781-238-7125.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2015—
8257; or in person at the Docket
Operations office between 9 a.m. and 5
p.m., Monday through Friday, except
Federal holidays. The AD docket
contains this proposed AD, the
mandatory continuing airworthiness
information (MCALI), the regulatory
evaluation, any comments received, and
other information. The address for the
Docket Office (phone: 800-647-5527) is
in the ADDRESSES section. Comments
will be available in the AD docket
shortly after receipt.

FOR FURTHER INFORMATION CONTACT:
Brian Kierstead, Aerospace Engineer,
Engine Certification Office, FAA, Engine
& Propeller Directorate, 1200 District
Avenue, Burlington, MA 01803; email:
brian.kierstead@faa.gov; phone: 781—
238-7772; fax: 781-238-7199.

SUPPLEMENTARY INFORMATION:
Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposed AD. Send your comments
to an address listed under the
ADDRESSES section. Include ‘“Docket No.
FAA-2015-8257; Directorate Identifier
2015-NE-36—AD" at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD based on those comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact with FAA
personnel concerning this proposed AD.

Discussion

The European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Community, has issued EASA AD 2015—
0209, dated October 16, 2015 (referred
to hereinafter as ‘“the MCAI”), to correct
an unsafe condition for the specified
products. The MCALI states:

Two occurrences of crack initiation were
reported on a ferrule of diffuser part number
(P/N) 0298210100, which propagated and led
to the ferrule rupture. The investigation
shows in both cases that the ruptured ferrule
contacted and punctured the main fuel
supply line, resulting in a fuel leak. This
condition, if not detected and corrected,
could lead to an engine fire, consequently
triggering an uncommanded engine in flight
shut down, possibly resulting in an
emergency landing. Prompted by these
occurrences, Turbomeca published
Mandatory Service Bulletin (MSB) No. 298
72 2832 to provide repetitive inspection
instructions.

This proposed AD would require
repetitive inspections of the affected
diffuser and removal of those diffusers
that fail the required inspection. You
may obtain further information by
examining the MCAI in the AD docket
on the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2015—
8257.

Related Service Information Under 1
CFR Part 51

Turbomeca S.A. has issued Alert
Mandatory Service Bulletin (MSB) No.
A298 72 2832, Version B, dated October
12, 2015. The Alert MSB describes
procedures for repetitive inspections of
the affected diffuser and depending on
findings, accomplishment of the
corrective action(s).

Turbomeca S.A. has issued Service
Bulletin (SB) No. 298 72 2833, Version
A, dated July 29, 2015. The SB identifies
post-TU52 HP gas generator modules
that have been released with a new
ferrule after repair or overhaul in a
Repair Center. When applying Alert
Mandatory Service Bulletin (MSB) No.
A298 72 2832, it is necessary to know
if an HP gas generator module released
by a Repair Center is equipped with a
new ferrule.

This service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section of
this NPRM.

FAA'’s Determination and Requirements
of This Proposed AD

This product has been approved by
the aviation authority of France, and is

approved for operation in the United
States. Pursuant to our bilateral
agreement with the European
Community, EASA has notified us of
the unsafe condition described in the
MCALI and service information
referenced above. We are proposing this
AD because we evaluated all
information provided by EASA and
determined the unsafe condition exists
and is likely to exist or develop on other
products of the same type design. This
proposed AD would require repetitive
inspections of the affected diffuser and
depending on findings, accomplishment
of the corrective action(s).

Costs of Compliance

We estimate that this proposed AD
affects 10 engines installed on
helicopters of U.S. registry. We also
estimate that it would take about 2
hours per engine to comply with this
proposed AD. The average labor rate is
$85 per hour. Based on these figures, we
estimate the cost of this proposed AD on
U.S. operators to be $1,700.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “‘Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

(1) Is not a ““significant regulatory
action” under Executive Order 12866,
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(2) Is not a ““significant rule” under
the DOT Regulatory Policies and
Procedures (44 FR 11034, February 26,
1979),

(3) Will not affect intrastate aviation
in Alaska to the extent that it justifies
making a regulatory distinction, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]
m 2. The FAA amends § 39.13 by adding

the following new airworthiness
directive (AD):

Turbomeca S.A.: Docket No. FAA-2015—
8257; Directorate Identifier 2015-NE—
36—AD.

(a) Comments Due Date

We must receive comments by May 10,
2016.

(b) Affected ADs

None.
(c) Applicability

This AD applies to Turbomeca S.A.
MAKILA 2A and MAKILA 2A1 turboshaft
engine models with a high-pressure (HP) gas

generator module (M03) that has
modification (mod) TU 52 installed.

(d) Reason

This AD was prompted by two occurrences
of crack initiation on a ferrule of the diffuser,
which propagated and led to the ferrule
rupture. We are issuing this AD to prevent
rupture of the ferrule of the diffuser, which
could result in engine fire and damage to the
helicopter.

(e) Actions and Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(1) Borescope inspect the centrifugal
diffuser ferrule, part number (P/N)
0298210100, prior to the ferrule
accumulating 700 hours, time since new or
time since replacement or within 30 hours
from the effective date of this AD, whichever
is later. Use Accomplishment Instructions,

paragraphs 2.4.1 through 2.4.2.2.1, of
Turbomeca S.A. Alert Mandatory Service
Bulletin (MSB) No. 298 72 2832, Version B,
dated October 12, 2015, to do the borescope
inspections required by this AD.

(2) Repeat the borescope inspection
required by this AD every 50 hours since last
inspection.

(3) If any crack, loss of contact between the
ferrule and diffuser axial vane, or any contact
between the injection manifold supply pipe
and the diffuser ferrule is found, remove the
diffuser case and replace the ferrule with a
part eligible for installation.

(f) Credit for Previous Actions

You may take credit for the actions
required by paragraph (e) of this AD if you
performed Turbomeca S.A. MSB No. 298 72
2832, Version A, dated September 3, 2015
before the effective date of this AD.

(g) Alternative Methods of Compliance
(AMOCs)

The Manager, Engine Certification Office,
FAA, may approve AMOCs for this AD. Use
the procedures found in 14 CFR 39.19 to
make your request. You may email your
request to: ANE-AD-AMOC@faa.gov.

(h) Related Information

(1) For more information about this AD,
contact Brian Kierstead, Aerospace Engineer,
Engine Certification Office, FAA, Engine &
Propeller Directorate, 1200 District Avenue,
Burlington, MA 01803; phone: 781-238-
7772; fax: 781-238-7199; email:
brian.kierstead@faa.gov.

(2) Refer to MCAI European Aviation
Safety Agency AD 2015-0209, dated October
16, 2015, for more information. You may
examine the MCAI in the AD docket on the
Internet at http://www.regulations.gov by
searching for and locating it in Docket No.
FAA-2015-8257.

(3) Turbomeca S.A. Alert MSB No. A298 72
2832, Version B, dated October 12, 2015, can
be obtained from Turbomeca S.A., using the
contact information in paragraph (h)(5) of
this proposed AD.

(4) Turbomeca S.A. Service Bulletin (SB)
No. 298 72 2833, Version A, dated July 29,
2015, can be obtained from Turbomeca S.A.,
using the contact information in paragraph
(h)(5) of this proposed AD.

(5) For service information identified in
this proposed AD, contact Turbomeca S.A.,
40220 Tarnos, France; phone: (33) 05 59 74
40 00; fax: (33) 05 59 74 45 15.

(6) You may view this service information
at the FAA, Engine & Propeller Directorate,
1200 District Avenue, Burlington, MA 01803.
For information on the availability of this
material at the FAA, call 781-238-7125.

Issued in Burlington, Massachusetts, on
February 29, 2016.
Colleen M. D’Alessandro,

Manager, Engine & Propeller Directorate,
Aircraft Certification Service.

[FR Doc. 2016-05465 Filed 3—10-16; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2015-6033; Directorate
Identifier 2015-SW-019-AD]

RIN 2120-AA64

Airworthiness Directives; Airbus
Helicopters

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for Airbus
Helicopters Model AS 365 N3
helicopters. This proposed AD would
require inspecting the cabin and cockpit
for labels, placards, or markings that
provide jettison procedure instructions
for cabin doors, removing any labels,
placards, or markings that are in an
incorrect location, and installing
placards where they are missing. This
proposed AD is prompted by the
determination that placards had not
been installed according to
specifications on newly manufactured
helicopters. The proposed actions are
intended to provide exit procedures
during an emergency.

DATES: We must receive comments on
this proposed AD by May 10, 2016.

ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Docket: Go to
http://www.regulations.gov. Follow the
online instructions for sending your
comments electronically.

e Fax:202—493-2251.

e Mail: Send comments to the U.S.
Department of Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue SE., Washington,
DC 20590-0001.

e Hand Delivery: Deliver to the
“Mail” address between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2015—
6033; or in person at the Docket
Operations Office between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays. The AD docket
contains this proposed AD, the
European Aviation Safety Agency
(EASA) AD, the economic evaluation,
any comments received, and other
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information. The street address for the
Docket Operations Office (telephone
800-647-5527) is in the ADDRESSES
section. Comments will be available in
the AD docket shortly after receipt.
For service information identified in
this proposed rule, contact Airbus
Helicopters, 2701 N. Forum Drive,
Grand Prairie, TX 75052; telephone
(972) 641-0000 or (800) 232—-0323; fax
(972) 641-3775; or at http://
www.airbushelicopters.com/techpub.
You may review the referenced service
information at the FAA, Office of the
Regional Counsel, Southwest Region,
10101 Hillwood Pkwy, Room 6N-321,
Fort Worth, TX 76177.
FOR FURTHER INFORMATION CONTACT:
David Hatfield, Aviation Safety
Engineer, Safety Management Group,
Rotorcraft Directorate, FAA, 10101
Hillwood Pkwy, Fort Worth, TX 76177;
telephone (817) 222-5110; email
david.hatfield@faa.gov.

SUPPLEMENTARY INFORMATION:

Comments Invited

We invite you to participate in this
rulemaking by submitting written
comments, data, or views. We also
invite comments relating to the
economic, environmental, energy, or
federalism impacts that might result
from adopting the proposals in this
document. The most helpful comments
reference a specific portion of the
proposal, explain the reason for any
recommended change, and include
supporting data. To ensure the docket
does not contain duplicate comments,
commenters should send only one copy
of written comments, or if comments are
filed electronically, commenters should
submit only one time.

We will file in the docket all
comments that we receive, as well as a
report summarizing each substantive
public contact with FAA personnel
concerning this proposed rulemaking.
Before acting on this proposal, we will
consider all comments we receive on or
before the closing date for comments.
We will consider comments filed after
the comment period has closed if it is
possible to do so without incurring
expense or delay. We may change this
proposal in light of the comments we
receive.

Discussion

EASA, which is the Technical Agent
for the Member States of the European
Union, has issued EASA AD No. 2015—
0068-E, dated April 29, 2015, to correct
an unsafe condition for Airbus
Helicopters Model AS 365 N3
helicopters without external life rafts
installed, except those helicopters

modified in accordance with Airbus
Helicopters modification (MOD)
0711B68, and Model AS 365 N3
helicopters with external life rafts
installed, except those helicopters
modified in accordance Airbus
Helicopters MOD 0711B67 and MOD
0711B68. EASA advises that, during
helicopter delivery after manufacturing,
Airbus Helicopters identified that
placards providing jettison procedure
instructions for the cabin doors were not
systematically installed or not installed
in a proper location. This condition, if
not corrected, could prevent the timely
evacuation of the helicopter during an
emergency. The EASA AD consequently
requires determining whether any
placards are missing or incorrectly
located, installing any missing placards,
and replacing any incorrectly located
placards.

FAA’s Determination

These helicopters have been approved
by the aviation authority of France and
are approved for operation in the United
States. Pursuant to our bilateral
agreement with France, EASA, its
technical representative, has notified us
of the unsafe condition described in its
AD. We are proposing this AD because
we evaluated all known relevant
information and determined that an
unsafe condition is likely to exist or
develop on other products of the same
type design.

Related Service Information Under 1
CFR Part 51

We reviewed Airbus Helicopters Alert
Service Bulletin No. AS365-11.00.02,
Revision 2, dated April 23, 2015 (ASB).
The service information describes
procedures for replacing and installing
cabin internal evacuation markings. The
ASB reports that deviations in the
locations of the cabin internal
evacuation markings and missing
markings were noted during the
delivery of new helicopters. The ASB
provides instructions about the
locations of, characteristics of, and
information contained in the markings.

This service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section.

Proposed AD Requirements

This proposed AD would require,
within 50 hours time-in-service (TIS),
inspecting the cabin and cockpit for
labels, placards, or markings that
provide jettison procedure instructions
for cabin doors in certain locations. If a
label, placard, or marking is not located
as required or is not visible and legible

to every occupant, this proposed AD
would require installing a placard in the
required locations before further flight.

Differences Between This Proposed AD
and the EASA AD

The EASA AD requires compliance
within 14 days after the effective date of
the EASA AD. This AD requires
compliance within 50 hours TIS.

Costs of Compliance

We estimate that this proposed AD
would affect 15 helicopters of U.S.
Registry and that labor costs would
average $85 a work-hour. Based on these
estimates, we expect that inspecting the
helicopter to determine the proper
location and presence of cabin door
jettison procedure placards and
replacing and installing them would
require 4 work hours and a parts cost of
$70. We estimate a total cost of $410 per
helicopter, and $6,150 for the U.S. fleet.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.”” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed, I certify
this proposed regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “‘significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979);
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3. Will not affect intrastate aviation in
Alaska to the extent that it justifies
making a regulatory distinction; and

4. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared an economic evaluation
of the estimated costs to comply with
this proposed AD and placed it in the
AD docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]
m 2. The FAA amends § 39.13 by adding

the following new airworthiness
directive (AD):

Airbus Helicopters: Docket No. FAA-2015—
6033; Directorate Identifier 2015—-SW—
019-AD.

(a) Applicability
This AD applies to Airbus Helicopters

Model AS 365 N3 helicopters, certificated in
any category.

(b) Unsafe Condition

This AD defines the unsafe condition as
missing or incorrectly located information for
exiting a helicopter. This condition could
result in failure to jettison cabin doors during
an emergency, resulting in death or injury of
helicopter occupants.

(c) Comments Due Date

We must receive comments by May 10,
2016.

(d) Compliance

You are responsible for performing each
action required by this AD within the
specified compliance time unless it has
already been accomplished prior to that time.

(e) Required Actions

Within 50 hours time-in-service:

(1) Inspect the cabin and cockpit for labels,
placards, and markings that provide jettison
procedure instructions for cabin doors.

(2) For the left and right side, remove any
existing label, placard, and marking and
install placards in accordance with the
Accomplishment Instructions, paragraph
3.B.2 and Figures 1 through 6, of Airbus
Helicopters Alert Service Bulletin No.

AS365-11.00.02, Revision 2, dated April 23,
2015.

(f) Credit for Previously Completed Actions

Actions accomplished before the effective
date of this AD in accordance with Airbus
Helicopters Modification (MOD) 0711B68 for
helicopters without external life rafts or MOD
0711B68 and MOD 0711B67 for helicopters
with external life rafts are considered
acceptable for compliance with this AD.

(g) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Safety Management
Group, FAA, may approve AMOC:s for this
AD. Send your proposal to: David Hatfield,
Aviation Safety Engineer, Safety Management
Group, Rotorcraft Directorate, FAA, 10101
Hillwood Pkwy, Fort Worth, TX 76177;
telephone (817) 222-5110; email 9-ASW-
FTW-AMOC-Requests@faa.gov.

(2) For operations conducted under a 14
CFR part 119 operating certificate or under
14 CFR part 91, subpart K, we suggest that
you notify your principal inspector, or
lacking a principal inspector, the manager of
the local flight standards district office or
certificate holding district office before
operating any aircraft complying with this
AD through an AMOC.

(h) Additional Information

The subject of this AD is addressed in the
European Aviation Safety Agency (EASA) AD
No. 2015-0068-E, dated April 29, 2015. You
may view the EASA AD on the Internet at
http://www.regulations.gov by searching for
and locating it in Docket No. FAA-2015—
6033.

(i) Subject

Joint Aircraft Service Component (JASC)
Code: 1100, Placards and Markings.

Issued in Fort Worth, Texas, on February
29, 2016.
Scott A. Horn,

Acting Manager, Rotorcraft Directorate,
Aircraft Certification Service.

[FR Doc. 2016—-05369 Filed 3—10-16; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2016-4278; Directorate
Identifier 2012-SW-022—-AD]

RIN 2120-AA64

Airworthiness Directives;
AgustaWestland S.p.A. (Agusta)
Helicopters

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for certain

Agusta Model AB139 and AW139
helicopters. This proposed AD would
require performing operational checks
of both hydraulic systems. This
proposed AD is prompted by an
assessment of the hydraulic systems of
the helicopter following an accident.
The proposed actions are intended to
prevent loss of hydraulic power to the
flight controls and subsequent loss of
control of the helicopter.

DATES: We must receive comments on
this proposed AD by May 10, 2016.
ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Docket: Go to
http://www.regulations.gov. Follow the
online instructions for sending your
comments electronically.

e Fax:202-493-2251.

e Mail: Send comments to the U.S.
Department of Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue SE., Washington,
DC 20590-0001.

e Hand Delivery: Deliver to the
“Mail” address between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket number FAA—
2016—4278 or in person at the Docket
Operations Office between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays. The AD docket
contains this proposed AD, the
European Aviation Safety Agency
(EASA) AD, the economic evaluation,
any comments received, and other
information. The street address for the
Docket Operations Office (telephone
800—647-5527) is in the ADDRESSES
section. Comments will be available in
the AD docket shortly after receipt.

For service information identified in
this proposed rule, contact
AgustaWestland, Product Support
Engineering, Via del Gregge, 100, 21015
Lonate Pozzolo (VA) Italy, ATTN:
Maurizio D’Angelo; telephone 39-0331—
664757; fax 39 0331-664680; or at
http://www.agustawestland.com/
technical-bulletins. You may review the
referenced service information at the
FAA, Office of the Regional Counsel,
Southwest Region, 10101 Hillwood
Parkway, Fort Worth, Texas 76177.

FOR FURTHER INFORMATION CONTACT: Matt
Wilbanks, Aviation Safety Engineer,
Safety Management Group, Rotorcraft
Directorate, FAA, 10101 Hillwood
Parkway, Fort Worth, Texas 76177;
telephone (817) 222-5110; email
matt.wilbanks@faa.gov.
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SUPPLEMENTARY INFORMATION:

Comments Invited

We invite you to participate in this
rulemaking by submitting written
comments, data, or views. We also
invite comments relating to the
economic, environmental, energy, or
federalism impacts that might result
from adopting the proposals in this
document. The most helpful comments
reference a specific portion of the
proposal, explain the reason for any
recommended change, and include
supporting data. To ensure the docket
does not contain duplicate comments,
commenters should send only one copy
of written comments, or if comments are
filed electronically, commenters should
submit only one time.

We will file in the docket all
comments that we receive, as well as a
report summarizing each substantive
public contact with FAA personnel
concerning this proposed rulemaking.
Before acting on this proposal, we will
consider all comments we receive on or
before the closing date for comments.
We will consider comments filed after
the comment period has closed if it is
possible to do so without incurring
expense or delay. We may change this
proposal in light of the comments we
receive.

Discussion

EASA, which is the Technical Agent
for the Member States of the European
Union, has issued EASA AD No. 2011-
0207, dated October 20, 2011 (EASA
2011-0207), to correct an unsafe
condition for certain serial-numbered
Agusta Model AB139 and AW139
helicopters. An accident involving a
Model AW139 helicopter caused the tail
rotor (T/R), the T/R gearbox, and part of
the fin to detach from the aircraft,
rupturing the hydraulic lines and
draining all of the hydraulic fluid.
Investigation following the accident
resulted in an assessment of the
helicopter’s hydraulic systems.
According to EASA, this assessment
revealed that an operational check of the
hydraulic systems is necessary to ensure
its functionality. EASA advises that this
condition, if not corrected, could lead,
in the case of multiple failures, to loss
of hydraulic power and subsequent loss
of control of the helicopter. To address
this, EASA AD 2011-0207 requires,
within 50 flight hours or 2 months,
operational checks of the power control
modules and shutoff valves and
reporting the results to the
manufacturer.

FAA’s Determination

These helicopters have been approved
by the aviation authority of Italy and are
approved for operation in the United
States. Pursuant to our bilateral
agreement with Italy, EASA, its
technical representative, has notified us
of the unsafe condition described in its
AD. We are proposing this AD because
we evaluated all known relevant
information and determined that an
unsafe condition is likely to exist or
develop on other products of the same
type design.

Related Service Information Under 1
CFR Part 51

We reviewed Agusta Bollettino
Tecnico No. 139-269, dated September
30, 2011 (BT 139-269), for Model
AB139 and AW139 helicopters. BT 139—
269 contains procedures for conducting
operational checks of both hydraulic
systems to confirm correct functionality.
This service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section.

Proposed AD Requirements

This proposed AD would require,
within 50 hours time-in-service (TIS),
performing operational tests of the
Number 1 and Number 2 hydraulic
systems power control modules (PCMs),
the tail shut-off valve, the PCM1 and
PCMz2 flight control shut-off valves, and
the emergency landing gear shut-off
valve for correct functionality.
Depending on the results of the the
operational checks, this proposed AD
would require replacing a PCM, the tail
shut-off valve, a flight control shut-off
valve, the number 2 hydraulic control
panel, the number 1 hydraulic module,
the number 1 or number 2 PCM pressure
switch, or repairing the electrical
wiring.

Differences Between This Proposed AD
and the EASA AD

The EASA AD requires reporting the
results of the operational checks to
Agusta, while the proposed AD does
not. The EASA AD also requires
compliance within 50 flight-hours or 2
months, while the proposed AD requires
compliance within 50 hours TIS.

Costs of Compliance

We estimate that this proposed AD
would affect 102 helicopters of U.S.
Registry. Based on an average labor rate
of $85 per hour, we estimate that
operators may incur the following costs
in order to comply with this proposed
AD.

Performing the operational checks of
the hydraulic systems would require
about 2 work-hours for a total cost per
helicopter of $170 and a total cost to
U.S. operators of $17,340.

Replacing a PCM would require about
3 work-hours and required parts would
cost about $87,136, for a cost per
helicopter of $87,391.

Replacing a tail or flight control shut-
off valve would require about 2 work-
hours, and required parts would cost
about $7,512, for a cost per helicopter of
$7,682.

Replacing the number 2 hydraulic
control panel would require about 2
work-hours, and required parts would
cost about $8,165, for a cost per
helicopter of $8,335.

Replacing the number 1 hydraulic
module would require about 4 work-
hours, and required parts would cost
about $87,137, for a cost per helicopter
of $87,477.

Replacing a PCM pressure switch
would require about 2 work-hours, and
required parts would cost about $6,974,
for a cost per helicopter of $7,144.

Repairing the electrical wiring would
require about 2 work-hours, and
required parts would cost about $45, for
a cost per helicopter of $215.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. ““Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in ““Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.
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For the reasons discussed, I certify
this proposed regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979);

3. Will not affect intrastate aviation in
Alaska to the extent that it justifies
making a regulatory distinction; and

4. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared an economic evaluation
of the estimated costs to comply with
this proposed AD and placed it in the
AD docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

Agustawestland S.P.A. (Agusta): Docket No.

FAA-2016—-4278; Directorate Identifier
2012-SW-022-AD.

(a) Applicability

This AD applies to Agusta Model AB139
and AW139 helicopters, all serial numbers
except serial number 31007, 31094, 31293,
31301, 31303, 31313, and 31329, certificated
in any category.

(b) Unsafe Condition

This AD defines the unsafe condition as an
inoperative hydraulic shut-off valve, which
could result in loss of hydraulic power and
subsequent loss of control of the helicopter.

(c) Comments Due Date

We must receive comments by May 10,
2016.
(d) Compliance

You are responsible for performing each
action required by this AD within the
specified compliance time unless it has
already been accomplished prior to that time.

(e) Required Actions

Within 50 hours time-in service:
(1) Perform an operational test of each
Number 1 and Number 2 power control

module (PCM). If the fluid level in the
reservoir changes more than 5mm (0.196 in)
in an hour, replace the affected PCM.

(2) Perform an operational test of each tail
shut-off valve. If the 2 SERVO caution
message is not illuminated and the UTIL
SOV2 and TR SOV indications are in the
open position:

(i) Disconnect the Tail Shutoff valve
connector, HP4P1.

(ii) Disconnect the PCM2 connectors,
A44P3 and A44P12.

(iii) Disconnect the TB38 terminal board
connector, TB38P1.

(iv) Perform a continuity test from HP4P1—
1 to A44P12-16, from HP4P1-2 to TB38P1—
D, and from HP4P1—4 to A44P3-6.

(v) If there is no continuity, repair or
replace the defective wiring.

(vi) If there is continuity, release the test
lever of the PCM2 to the DOWN NORM
position.

(vii) If the TRSVO indication stays in the
closed position, replace the tail shutoff valve.

(3) Perform an operational test of the PCM
2 flight control shut-off valve as described in
the Compliance Instructions, paragraphs 5.1.
through 5.5., of Agusta Bollettino Tecnico
No. 139-269, dated September 30, 2011 (BT
139-269).

(i) If the 2 SERVO caution message is
illuminated:

(A) On the hydraulic control panel, lift the
guard of the SOV1/SOV2 switch and set it to
SOV2 (closed position). Make sure that the 2
HYD PRESS caution message and the HYD 2
PRESS warning light on the hydraulic control
panel are illuminated.

(B) Reset the SOV1/SOV2 switch to the
open position.

(C) If the 2 HYD PRESS and 2 SERVO
caution messages remain illuminated:

(1) Disconnect the PL14P1 and PL14P2
connectors from the hydraulic control panel.

(2) Disconnect the A1-1P4 connector from
the MAU1.

(3) Disconnect the A2—1P3 connector from
the MAU2.

(4) Disconnect the A44P3 connector from
the Number 2 PCM.

(5) Disconnect the PL1P3 connector from
the circuit breaker panel.

(6) Perform a continuity test from PL14P1—
J to A1-1P4-18, from PL14P1-D to PL1P3-q,
from PL14P2-] to A44P3-5, and from
PL14P2-T to A2—1P3-34. If there is no
continuity, repair or replace the defective
wiring.

(7) If the HYD PRESS and 2 SERVO caution
messages remain illuminated, replace the
number 2 hydraulic power module.

(ii) If the 2 HYD PRESS caution message
is illuminated, the HYD 2 pressure indication
is more than 190 bar (2,755 1bf/sq in), and the
SOV2 shutoff valve is in the open position,
replace the pressure switch on the Number
2 PCM.

(iii) If the closure of SOV 2 is indicated on
the MFD hydraulic synoptic page, before
further flight, replace the Number 2 PCM.

(4) Perform an operational test of the PCM
1 flight control shut-off valve as described in
the Compliance Instructions, paragraphs 6.1.
through 6.4., of BT 139-269.

(i) If the 1 SERVO caution message is
illuminated:

(A) On the hydraulic control panel, lift the
guard of the SOV1/SOV2 switch and set it to
SOV1 (closed position). Make sure that the 1
HYD PRESS caution message and the HYD 1
PRESS warning light on the hydraulic control
panel are illuminated.

(B) Reset the SOV1/SOV2 switch to the
open position. If the 1 HYD PRESS and 1
SERVO caution messages remain
illuminated:

(1) Disconnect the PL14P1 and PL14P2
connectors from the hydraulic control panel.

(2) Disconnect the A1-1P4 connector from
the MAU1.

(3) Disconnect the A2—1P3 connector from
the MAU2.

(4) Disconnect the A45P3 connector from
the Number 1 PCM.

(5) Disconnect the PL1P3 connector from
the circuit breaker panel.

(6) Perform a continuity test from PL14P1—
J to A1-1P4-18, from PL14P1-E to A45P3—
5, from PL14P1-D to PL1P3-q, and from
PL14P2-T to A2—-1P3-34. If there is no
continuity, repair or replace the defective
wiring.

(7) If the HYD PRESS and 1 SERVO caution
messages remain illuminated, replace the
Number 1 hydraulic control panel.

(ii) If the 1 HYD PRESS caution message
is illuminated, the HYD 1 pressure indication
is more than 190 bar (2,755 1bf/sq in), and the
SOV1 shutoff valve is in the open position,
replace the pressure switch on the Number
1 PCM.

(iii) If the closure of SOV 1 is indicated on
the MFD hydraulic synoptic page, before
further flight, replace the Number 1 PCM.

(4) Perform an operational test of the
emergency landing gear shutoff valve as
described in the Compliance Instructions,
paragraphs 7.1. through 7.4., of BT 139-269.

(i) If the EMERG L/G PRESS caution
message is illuminated, the HYD 1 pressure
indication is more than 190 bar (2,755 1bf/sq
in), and the UTIL SOV1 (LDG GEAR EMER)
shutoff valve is in the open position, replace
the pressure switch on the Number 1 PCM.

(ii) If the 1 HYD MIN caution message is
illuminated, inspect the fluid level on the
Number 1 PCM and inspect the Number 1
main hydraulic system for leaks.

(A) If the fluid level is between the FULL
and ADD marks, or if there are no hydraulic
fluid leaks, perform an operational test of the
level switches. If the 1 HYD MIN caution
message is illuminated, replace the Number
1 PCM.

(B) If there is a hydraulic fluid leak:

(1) Replace all leaking parts and lines or
repair the leak.

(2) If the 1 HYD MIN caution message
remains illuminated, perform an operational
test of the level switches.

(3) If the 1 HYD MIN caution message
remains illuminated, replace the Number 1
PCM.

(f) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Safety Management
Group, FAA, may approve AMOGC:s for this
AD. Send your proposal to Matt Wilbanks,
Aviation Safety Engineer, Safety Management
Group, Rotorcraft Directorate, FAA, 10101
Hillwood Parkway, Fort Worth, Texas 76177;
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telephone (817) 222-5110; email 9-ASW-
FTW-AMOC-Requests@faa.gov.

(2) For operations conducted under a 14
CFR part 119 operating certificate or under
14 CFR part 91, subpart K, we suggest that
you notify your principal inspector, or
lacking a principal inspector, the manager of
the local flight standards district office or
certificate holding district office before
operating any aircraft complying with this
AD through an AMOC.

(g) Additional Information

The subject of this AD is addressed in
European Aviation Safety Agency (EASA) AD
No. 2011-0207, dated October 20, 2011. You
may view the EASA AD on the Internet at
http://www.regulations.gov in Docket No.
FAA-2016-4278.

(h) Subject

Joint Aircraft Service Component (JASC)
Code: 2900: Hydraulic Power.

Issued in Fort Worth, Texas, on March 3,
2016.
Scott A. Horn,
Acting Manager, Rotorcraft Directorate,
Aircraft Certification Service.
[FR Doc. 2016—-05368 Filed 3—10-16; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2006—-25513; Directorate
Identifier 99—-NE-61—-AD]

RIN 2120-AA64

Airworthiness Directives; Rolls-Royce
Deutschland Ltd & Co KG Turbofan
Engines

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to supersede
airworthiness directive (AD) 2006—18—
14 that applies to all Rolls-Royce
Deutschland Ltd & Co KG (RRD) Tay
650—15 and Tay 651-54 turbofan
engines. AD 2006—18-14 requires
calculating and re-establishing the
cyclic life of stage 1 high-pressure
turbine (HPT) disks, part number (P/N)
JR32013 and P/N JR33838, and stage 1
low-pressure turbine (LPT) disk, P/N
JR32318A. This proposed AD would
require re-calculating the cyclic life, and
would impose a reduced cyclic life, of
stage 1 HPT disk, P/N JR32013. We are
proposing this AD to prevent failure of
stage 1 HPT disks, P/N JR32013 and P/
N JR33838, and stage 1 LPT disk, P/N
JR32318A, which could result in an
uncontained engine failure and damage
to the airplane.

DATES: We must receive comments on
this proposed AD by May 10, 2016.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590.

o Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

For service information identified in
this proposed AD, contact Rolls-Royce
Deutschland Ltd & Co KG, Eschenweg
11, Dahlewitz, 15827 Blankenfelde-
Mahlow, Germany; phone: 49-0-33—
7086—1064; fax: 49-0-33-7086—3276.
You may view this service information
at the FAA, Engine & Propeller
Directorate, 1200 District Avenue,
Burlington, MA. For information on the
availability of this material at the FAA,
call 781-238-7125.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2006—
25513; or in person at the Docket
Management Facility between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this proposed AD, the
mandatory continuing airworthiness
information, regulatory evaluation, any
comments received, and other
information. The address for the Docket
Office (phone: 800-647-5527) is in the
ADDRESSES section. Comments will be
available in the AD docket shortly after
receipt.

FOR FURTHER INFORMATION CONTACT:
Philip Haberlen, Aerospace Engineer,
Engine Certification Office, FAA, Engine
& Propeller Directorate, 1200 District
Avenue, Burlington, MA 01803; phone:
781-238-7770; fax: 781-238-7199;
email: philip.haberlen@faa.gov.

SUPPLEMENTARY INFORMATION:
Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposed AD. Send your comments
to an address listed under the
ADDRESSES section. Include “Docket No.
FAA-2006-25513; Directorate Identifier
99-NE-61-AD” at the beginning of your
comments. We specifically invite

comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD because of those
comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

On August 30, 2006, we issued AD
2006—-18-14, Amendment 39-14753 (71
FR 52988, September 8, 2006), for all
RRD Tay 650-15 and Tay 651-54
turbofan engines. AD 2006—18-14
requires calculating and re-establishing
the cyclic life of stage 1 HPT disks, P/
N JR32013 and P/N JR33838, and stage
1 LPT disk, P/N JR32318A, that have
been exposed to different engine flight
plan profiles. AD 2006—18-14 also
requires removing from service, using a
drawdown schedule, those stage 1 HPT
disks and stage 1 LPT disks operated
under Tay 650-15 engine flight plan
profiles A, B, C, or D; or operated under
the Tay 651-54 engine datum flight
profile, at reduced cyclic life limits. AD
2006—18-14 resulted from RRD
updating their low-cycle-fatigue
analysis for stage 1 HPT disks and stage
1 LPT disks and reducing their cyclic
life limits. We issued AD 2006—18-14 to
prevent cracks leading to turbine disk
failure, which could result in an
uncontained engine failure and damage
to the airplane.

Actions Since AD 2006-18-14 Was
Issued

Since we issued AD 2006—18-14, RRD
reviewed the cyclic life limit of parts
affected by AD 2006—18—14; RRD
concluded that the stage 1 HPT disk, P/
N JR32013, requires further cyclic life
limit reduction. RRD did not further
reduce the cyclic life limit of stage 1
HPT disk, P/N JR33838, or stage 1 LPT
disk, P/N JR32318A. Accordingly, the
cyclic life limits of stage 1 HPT disk, P/
N JR33838, and stage 1 LPT disk, P/N
JR32318A, as imposed by AD 2006—-18—
14, remain unchanged in this proposed
AD.

Since AD 2006-18-14 was issued, the
European Aviation Safety Agency
(EASA) issued AD 2015-0056, dated
March 31, 2015 to reduce the cyclic life
limits of the stage 1 HPT disk, P/N
JR32013.
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Related Service Information Under 1
CFR Part 51

RRD has issued Alert Non-
Modification Service Bulletin (NMSB)
No. TAY-72—-A1821, Revision 1 dated
March 26, 2015. The Alert NMSB
describes procedures to re-calculate the
consumed cyclic life of stage 1 HPT
disk, P/N JR32013. This service
information is reasonably available
because the interested parties have
access to it through their normal course
of business or by the means identified
in the ADDRESSES section of this NPRM.

FAA’s Determination

We are proposing this AD because we
evaluated all the relevant information
and determined the unsafe condition
described previously is likely to exist or
develop in other products of the same
type design.

Proposed AD Requirements

This proposed AD would require re-
calculating and re-establishing the
cyclic life of stage 1 HPT disk, P/N
JR32013. This proposed AD would also
require removing from service those
stage 1 HPT disks, P/N JR32013,
depending on engine flight plan profiles
and engine models, at certain reduced
cyclic life limits, using a drawdown
schedule.

Costs of Compliance

We estimate that this proposed AD
affects 25 engines installed on airplanes
of U.S. registry. We also estimate that it
would take about 0.5 hours per engine
to comply with this proposed AD. The
average labor rate is $85 per hour. The
pro-rated life limit reduction cost is
about $23,053 per engine. Based on
these figures, we estimate the cost of
this proposed AD on U.S. operators to
be $577,388.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition

that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this
proposed AD would not have federalism
implications under Executive Order
13132. This proposed AD would not
have a substantial direct effect on the
States, on the relationship between the
national Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that the proposed regulation:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a “‘significant rule” under
the DOT Regulatory Policies and
Procedures (44 FR 11034, February 26,
1979),

(3) Will not affect intrastate aviation
in Alaska to the extent that it justifies
making a regulatory distinction, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by
removing airworthiness directive (AD)
2006-18-14, Amendment 39-14753 (71
FR 52988, September 8, 2006) (“AD
2006—-18-14""), and adding the following
new AD:

Rolls-Royce Deutschland Ltd & Co KG
(formerly Rolls-Royce plc): Docket No.
FAA-2006-25513; Directorate Identifier
99-NE-61-AD.

(a) Comments Due Date

We must receive comments by May 10,
2016.

(b) Affected ADs
This AD supersedes AD 2006—18—14.

(c) Applicability

This AD applies to Rolls-Royce
Deutschland Ltd & Co (RRD) KG Tay 650-15
and Tay 651-54 turbofan engines with stage
1 high-pressure turbine (HPT) disks, part
number (P/N) JR32013 or P/N JR33838, or
stage 1 low-pressure turbine (LPT) disks,
P/N JR32318A, installed.

(d) Unsafe Condition

This AD was prompted by RRD reducing
the cyclic life limit for certain stage 1 HPT
disks, P/N JR32013. We are issuing this AD
to prevent cracks leading to turbine disk
failure, which could result in an uncontained
engine failure and damage to the airplane.

(e) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(1) Re-calculate the cyclic life of stage 1
HPT disks, P/N JR32013, as follows:

(i) If a stage 1 HPT disk, P/N JR32013, was
ever operated under a different engine flight
plan profile than the engine flight plan
profile operated on the last flight, and/or was
ever installed and operated in a different
engine model, do the following:

(A) Within 30 days after the effective date
of this AD, re-calculate the cyclic life for each
stage 1 HPT disk, P/N JR32013, using
paragraphs 3.A.(1)(b)(1) through 3.A.(1)(b)(4)
of the Accomplishment Instructions of RRD
Alert Non-Modification Service Bulletin
(NMSB) No. TAY-72-A1821, Revision 1,
dated March 26, 2015.

(B) Reserved.

(ii) If you change your flight plan profile
and/or install a stage 1 HPT disk, P/N
JR32013 or P/N JR33838, or stage 1 LPT disk,
P/NJR32318A, into a different engine model
after the effective date of this AD, re-calculate
the cyclic life of the part(s) as described in
paragraph (e)(1)(i)(A) of this AD within 30
days of making the change.

(2) For engines with a stage 1 HPT disk,
P/N JR32013, installed, do the following:

(i) Remove from service any stage 1 HPT
disk, P/N JR32013, within 100 flight cycles
after the effective date of this AD or before
exceeding the new, reduced cyclic life limits
specified in paragraphs (e)(2)(i)(A) through
(e)(2)(1)(E) of this AD, whichever occurs later,
as follows:

(A) For RRD Tay 650—15 engines operated
under engine flight plan profile A, the new,
reduced cyclic life limit is 18,900 flight
cycles-since-new (FCSN).

(B) For RRD Tay 650-15 engines operated
under engine flight plan profile B, the new,
reduced cyclic life limit is 15,500 FCSN.

(C) For RRD Tay 650—15 engines operated
under engine flight plan profile C, the new,
reduced cyclic life limit is 11,500 FCSN.

(D) For RRD Tay 650—-15 engines operated
under engine flight plan profile D, the new,
reduced cyclic life limit is 9,300 FCSN.

(E) For RRD Tay 651-54 engines operated
under any engine flight plan profile, the new,
reduced cyclic life limit is 10,873 FCSN.

(ii) Reserved.

(3) For engines with a stage 1 HPT disk, P/
N JR33838, or stage 1 LPT disk,

P/N JR32318A, installed, do the following:

(i) Remove from service any stage 1 HPT
disk, P/N JR33838, or stage 1 LPT disk, P/N
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JR32318A, before exceeding the cyclic life
limits specified in paragraphs (e)(3)(i)(A)
through (e)(3)(i)(E) of this AD, as follows:

(A) For RRD Tay 650—15 engines operated
under engine flight plan profile A, the cyclic
life limit for stage 1 HPT disk, P/N JR33838,
and stage 1 LPT disk, P/N JR32318A, is
23,000 FCSN.

(B) For RRD Tay 650—15 engines operated
under engine flight plan profile B, the cyclic
life limit for stage 1 HPT disk, P/N JR33838,
is 20,000 FCSN; and the cyclic life limit for
stage 1 LPT disk, P/N JR32318A, is 21,000
FCSN.

(C) For RRD Tay 650—15 engines operated
under engine flight plan profile C, the cyclic
life limit for stage 1 HPT disk, P/N JR33838,
is 14,700 FCSN; and the cyclic life limit for
stage 1 LPT disk, P/N JR32318A, is 18,000
FCSN.

(D) For RRD Tay 650-15 engines operated
under engine flight plan profile D, the cyclic
life limit for stage 1 HPT disk, P/N JR33838,
is 11,000 FCSN; and the cyclic life limit for
stage 1 LPT disk, P/N JR32318A, is 14,250
FCSN.

(E) For RRD Tay 651-54 engines operated
under any engine flight plan profile, the
cyclic life limit for stage 1 HPT disk, P/N
JR33838, is 12,600 FCSN and the cyclic life
limit for stage 1 LPT disk, P/N JR32318A4, is
20,000 FCSN.

(ii) Reserved.

(f) Installation Prohibition

After the effective date of this AD, do not
install any part identified in paragraph (e) of
this AD into any engine, or return any engine
to service with any part identified in
paragraph (e) of this AD, installed, if the part
exceeds the cyclic life limit specified in
paragraphs (e)(2) and (e)(3) of this AD.

(g) Alternative Methods of Compliance
(AMOCs)

The Manager, Engine Certification Office,
may approve AMOCs for this AD. Use the
procedures found in 14 CFR 39.19 to make
your request. You may email your request to:
ANE-AD-AMOC@faa.gov.

(h) Related Information

(1) For more information about this AD,
contact Philip Haberlen, Aerospace Engineer,
Engine Certification Office, FAA, Engine &
Propeller Directorate, 1200 District Avenue,
Burlington, MA 01803; phone: 781-238—
7770; fax: 781-238-7199; email:
philip.haberlen@faa.gov.

(2) Refer to MCAI European Aviation
Safety Agency, AD 2015-0056, dated March
31, 2015, for more information. You may
examine the MCAI in the AD docket on the
Internet at http://www.regulations.gov by
searching for and locating it in Docket No.
FAA-2006-25513.

(3) Rolls-Royce Deutschland Ltd & Co KG
Alert Non-Modification Service Bulletin No.
TAY-72—-A1821, Revision 1, dated March 26,
2015 can be obtained from Rolls-Royce
Deutschland Ltd & Co KG, using the contact
information in paragraph (h)(4) of this AD.

(4) For service information identified in
this AD, contact Rolls-Royce Deutschland Ltd
& Co KG, Eschenweg 11, Dahlewitz, 15827
Blankenfelde-Mahlow, Germany; phone: 49—
0-33-7086—1064; fax: 49—0-33-7086-3276.

(5) You may view this service information
at the FAA, Engine & Propeller Directorate,
1200 District Avenue, Burlington, MA. For
information on the availability of this
material at the FAA, call 781-238-7125.

Issued in Burlington, Massachusetts, on
February 26, 2016.
Colleen M. D’Alessandro,

Manager, Engine & Propeller Directorate,
Aircraft Certification Service.

[FR Doc. 2016—05463 Filed 3—10—16; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—2010-0219; Directorate
Identifier 2010-NE-14—-AD]

RIN 2120-AA64

Airworthiness Directives; Turbomeca
S.A. Turboshaft Engines

AGENCY: Federal Aviation

Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to supersede
airworthiness directive (AD) 2010-11—
10 that applies to all Turbomeca S.A.,
Astazou XIV B and XIV H turboshaft
engines. AD 2010-11-10 requires
inspection of certain third stage turbine
wheels and removal of any damaged
wheel. This AD was prompted by a
report of a third stage turbine wheel
crack detected during engine overhaul.
This proposed AD would expand the
population and frequency of repetitive
inspections. We are proposing this AD
to prevent uncontained failure of the
third stage turbine wheel, which could
result in damage to the engine and
damage to the helicopter.

DATES: We must receive comments on
this proposed AD by May 10, 2016.
ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590.

o Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

For service information identified in
this proposed AD, contact Turbomeca

S.A., 40220 Tarnos, France; phone: (33)
05 59 74 40 00; fax: (33) 05 59 74 45 15.
You may view this service information
at the FAA, Engine & Propeller
Directorate, 1200 District Avenue,
Burlington, MA. For information on the
availability of this material at the FAA,
call 781-238-7125.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2010—
0219; or in person at the Docket
Management Facility between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this proposed AD, the
mandatory continuing airworthiness
information, regulatory evaluation, any
comments received, and other
information. The address for the Docket
Office (phone: 800—647-5527) is in the
ADDRESSES section. Comments will be
available in the AD docket shortly after
receipt.

FOR FURTHER INFORMATION CONTACT:
Contact Brian Kierstead, Aerospace
Engineer, Engine Certification Office,
FAA, Engine & Propeller Directorate,
1200 District Avenue, Burlington, MA
01803; phone: 781-238-7772, fax: 781—
238-7199; email: brian.kierstead@
faa.gov.

SUPPLEMENTARY INFORMATION:
Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposed AD. Send your comments
to an address listed under the
ADDRESSES section. Include ‘“Docket No.
FAA-2010-0219; Directorate Identifier
2010-NE-14—-AD” at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD because of those
comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

On May 19, 2010, we issued AD
2010-11-10, Amendment 39-16315 (75
FR 30270, June 1, 2010), (“AD 2010-11—
10”), for all Turbomeca S.A., Astazou
XIV B and XIV H turboshaft engines. AD
2010-11-10 requires inspection of
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certain third stage turbine wheels and
removal of any damaged wheel. AD
2010-11-10 resulted from European
Aviation Safety Agency (EASA) issuing
an AD to identify and correct an unsafe
condition on Turbomeca engines.

We are issuing this AD to prevent
uncontained failures of the third stage
turbine wheel, which could result in
damage to the engine and damage to the
helicopter.

Actions Since AD 2010-11-10 Was
Issued

Since we issued AD 2010-11-10,
Turbomeca reported a cracked third
stage turbine wheel discovered during
engine overhaul. As a result of the
crack, Turbomeca S.A., expanded the
population of affected wheels and
inspection frequency. Turbomeca S.A.,
Mandatory Service Bulletin (MSB) No.
283 72 0804, Version D, dated July 24,
2015 addresses the increased population
and inspection frequency. Also, since
we issued AD 2010-11-10, (EASA) has
issued AD 2015-0211, dated October 15,
2015, which supersedes EASA AD
2010-0004, dated January 5, 2010.

Related Service Information Under 1
CFR Part 51

Turbomeca S.A., has issued MSB No.
283 72 0804, Version D, dated July 24,
2015. That MSB describes procedures
for expanding the frequency of
repetitive inspections. This service
information is reasonably available
because the interested parties have
access to it through their normal course
of business or by the means identified
in the ADDRESSES section of this NPRM.

Other Related Service Information

Turbomeca S.A., has issued Service
Bulletin (SB) No. 283 72 0805, Version
B, dated December 15, 2010. That SB
describes terminating action for the
inspections. This service information is
reasonably available because the
interested parties have access to it
through their normal course of business
or by the means identified in the
ADDRESSES section of this NPRM.

FAA’s Determination

We are proposing this AD because we
evaluated all the relevant information
and determined the unsafe condition
described previously is likely to exist or
develop in other products of the same
type design.

Proposed AD Requirements

This proposed AD would require
expanding the frequency of repetitive
inspections. We are proposing this AD
to prevent uncontained failure of the
third stage turbine wheel, which could

result in damage to the engine, and
damage to the helicopter.

Costs of Compliance

We estimate that this proposed AD
affects seven engines installed on
helicopters of U.S. registry. We also
estimate that it would take about 5
hours per engine to comply with this
proposed AD. The average labor rate is
$85 per hour. Based on these figures, we
estimate the cost of this proposed AD on
U.S. operators to be $2,975.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this
proposed AD would not have federalism
implications under Executive Order
13132. This proposed AD would not
have a substantial direct effect on the
States, on the relationship between the
national Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that the proposed regulation:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a “significant rule” under
the DOT Regulatory Policies and
Procedures (44 FR 11034, February 26,
1979),

(3) Will not affect intrastate aviation
in Alaska to the extent that it justifies
making a regulatory distinction, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by
removing airworthiness directive (AD)
2010-11-10, Amendment 39-16315 (75
FR 30270, June 1, 2010), (“AD 2010-11—
10”"), and adding the following new AD:

Turbomeca S.A.: Docket No. FAA-2010—
0219 Directorate Identifier 2010-NE-14—
AD.

(a) Comments Due Date

We must receive comments by May 10,
2016.

(b) Affected ADs

This AD supersedes AD 2010-11-10.
(c) Applicability

This AD applies to Turbomeca S.A.,
Astazou XIV B and XIV H turboshaft engines
with the following part number (P/N) and
serial number (S/N) third stage turbine
wheels that incorporate modification AB 173
(Turbomeca S.A., Service Bulletin (SB) No.
283 72 0091) or modification AB 208
(Turbomeca S.A., SB No. 283 72 0117). This
AD does not apply to third stage turbine
wheels that incorporate Turbomeca SB No.
283 72 805.

(1) Third stage turbine wheels, P/N 0 265
25 700 0, all S/Ns;

(2) Third stage turbine wheels, P/N 0 265
25 702 0, all S/Ns;

(3) Third stage turbine wheels, P/N 0 265
25 706 0, all S/Ns;

(4) Third stage turbine wheels, P/N 0 265
25 705 0, with an S/N listed in Appendix 2.1
of Turbomeca S.A., Mandatory Service
Bulletin (MSB) No. 283 72 0804, Version D,
dated July 24, 2015.

(d) Unsafe Condition

This AD was prompted by a report of a
third stage turbine wheel crack detected
during engine overhaul. We are issuing this
AD to prevent uncontained failure of the
third stage turbine wheel, which could result
in damage to the engine and damage to the
helicopter.

(e) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(1) Perform a dye penetrant inspection of
the third stage turbine wheel. Use paragraph
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2.4.2.2 of Turbomeca S.A., MSB No. 283 72
0804, Version D, dated July 24, 2015, to do
the inspection, as follows:

(i) Inspect third stage turbine wheels with
300 engine cycles (EC) or more accumulated
since last inspection, or since new, or since
last overhaul, or since repair, within 100 EC
after the effective date of this AD.

(ii) Inspect third stage turbine wheels with
less than 300 EC accumulated since last
inspection, or since new, or since last
overhaul, or since repair, within 400 EC since
last inspection, or since new, or since last
overhaul, or since repair.

(2) Repeat the inspection required by this
AD within 400 EC since last inspection.

(3) Remove from service any third stage
turbine wheels that fail the inspection
required by this AD.

(f) Optional Terminating Action

Application of Turbomeca S.A., SB No. 283
72 0805, Version B, dated December 15, 2010
is terminating action for the inspections
required by paragraphs (e)(1) and (e)(2) of
this AD.

(g) Alternative Methods of Compliance
(AMOCs)

The Manager, Engine Certification Office,
may approve AMOCs for this AD. Use the
procedures found in 14 CFR 39.19 to make
your request. You may email your request to:
ANE-AD-AMOC®@faa.gov.

(h) Related Information

(1) For more information about this AD,
contact Brian Kierstead, Aerospace Engineer,
Engine Certification Office, FAA, Engine &
Propeller Directorate, 1200 District Avenue,
Burlington, MA 01803; phone: 781-238—
7772; fax: 781-238-7199; email:
brian.kierstead@faa.gov.

(2) Refer to MCAI EASA AD 2015-0211,
dated October 15, 2015, for related
information. You may examine the MCAI in
the AD docket on the Internet at http://
www.regulations.gov by searching for and
locating it in Docket No. FAA-2010-0219.

(3) Turbomeca S.A., MSB No. 283 72 0804,
Version D, dated July 24, 2015 and
Turbomeca S.A., SB No. 283 72 0805,
Version B, dated December 15, 2010, can be
obtained from Turbomeca, using the contact
information in paragraph (h)(4) of this AD.

(4) For service information identified in
this proposed AD, contact Turbomeca S.A.,
40220 Tarnos, France; phone: (33) 05 59 74
40 00; fax: (33) 05 59 74 45 15.

(5) You may view this service information
at the FAA, Engine & Propeller Directorate,
1200 District Avenue, Burlington, MA. For
information on the availability of this
material at the FAA, call 781-238-7125.

Issued in Burlington, Massachusetts, on
February 26, 2016.
Colleen M. D’Alessandro,

Manager, Engine & Propeller Directorate,
Aircraft Certification Service.

[FR Doc. 2016-05461 Filed 3—10-16; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2015-7857; Airspace
Docket No. 15-ASW-22]

Proposed Amendment of Class D and
Class E Airspace for the Following
Oklahoma Towns; Antlers, OK;
Oklahoma City, OK; Oklahoma City
Wiley Post Airport, OK; and Shawnee,
OK

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This action proposes to
modify Class D airspace, Class E
airspace designated as surface areas, and
Class E airspace extending upward from
700 feet above the surface at Antlers,
OK; Oklahoma City, OK; Oklahoma City
Wiley Post Airport, OK; and Shawnee,
OK. The decommissioning of non-
directional radio beacons (NDB) and/or
cancellation of NDB approaches due to
advances in Global Positioning System
(GPS) capabilities have made this action
necessary for the safety and
management of Instrument Flight Rules
(IFR) operations at the above locations.
This action also would note the updated
airport names of David Jay Perry
Airport, Goldsby, OK; El Reno Regional
Airport, Shawnee Regional Airport, and
Chandler Regional Airport to coincide
with the FAA’s aeronautical database.
Additionally, this action would update
the geographic coordinates for Tinker
AFB, El Reno Regional Airport, Wiley
Post Airport, Sundance Airpark,
Seminole Municipal Airport, Prague
Municipal Airport, Chandler Regional
Airport, Tilghman NDB, Cushing
Municipal Airport, Cushing NDB, and
Cushing Regional Hospital Heliport to
coincide with the FAA’s aeronautical
database.

DATES: Comments must be received on
or before April 25, 2016.

ADDRESSES: Send comments on this
proposal to the U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590; telephone (202)
366—9826. You must identify FAA
Docket No. FAA-2015-7857; Airspace
Docket No. 15—ASW-22, at the
beginning of your comments. You may
also submit comments through the
Internet at http://www.regulations.gov.
You may review the public docket
containing the proposal, any comments

received, and any final disposition in
person in the Dockets Office between
9:00 a.m. and 5:00 p.m., Monday
through Friday, except Federal holidays.
The Docket Office (telephone 1-800—
647-5527) is on the ground floor of the
building at the above address.

FAA Order 7400.9Z, Airspace
Designations and Reporting Points, and
subsequent amendments can be viewed
online at http://www.faa.gov/air _traffic/
publications/. For further information,
you can contact the Airspace Policy
Group, Federal Aviation
Administration, 800 Independence
Avenue SW., Washington, DC 20591;
telephone: 202—-267-8783. The Order is
also available for inspection at the
National Archives and Records
Administration (NARA). For
information on the availability of FAA
Order 7400.9Z at NARA, call 202—-741—
6030, or go to http://www.archives.gov/
federal register/code_of federal-
regulations/ibr_locations.html.

FAA Order 7400.9, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15.

FOR FURTHER INFORMATION CONTACT:
Jeffrey Claypool, Federal Aviation
Administration, Operations Support
Group, Central Service Center, 10101
Hillwood Parkway, Fort Worth, TX,
76177; telephone (817) 222—-5711.

SUPPLEMENTARY INFORMATION:
Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part, A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it would
amend Class E airspace at Antlers
Municipal Airport, Antlers, OK; El Reno
Regional Airport, Oklahoma City, OK;
and Prague Municipal Airport,
Shawnee, OK.

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments, as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
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presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify both
docket numbers and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. FAA-2015-7857/Airspace
Docket No. 15-~ASW-22.” The postcard
will be date/time stamped and returned
to the commenter.

Availability of NPRMs

An electronic copy of this document
may be downloaded through the
Internet at http://www.regulations.gov.
Recently published rulemaking
documents can also be accessed through
the FAA’s Web page at http://
www.faa.gov/airports_airtraffic/air
traffic/publications/airspace _
amendments/.

You may review the public docket
containing the proposal, any comments
received, and any final disposition in
person in the Dockets Office (see the
ADDRESSES section for the address and
phone number) between 9:00 a.m. and
5:00 p.m., Monday through Friday,
except federal holidays. An informal
docket may also be examined during
normal business hours at the Federal
Aviation Administration, Air Traffic
Organization, Central Service Center,
Operations Support Group, 10101
Hillwood Parkway, Fort Worth, TX,
76177.

Persons interested in being placed on
a mailing list for future NPRMs should
contact the FAA’s Office of Rulemaking,
(202) 267-9677, for a copy of Advisory
Circular No. 11-2A, Notice of Proposed
Rulemaking Distribution System, which
describes the application procedure.

Availability and Summary of
Documents Proposed for Incorporation
by Reference

This document would amend FAA
Order 7400.9Z, Airspace Designations
and Reporting Points, dated August 6,
2015, and effective September 15, 2015.
FAA Order 7400.9Z is publicly available
as listed in the ADDRESSES section of this
document. FAA Order 7400.9Z lists
Class A, B, G, D, and E airspace areas,
air traffic service routes, and reporting
points.

The Proposal

The FAA is proposing an amendment
to Title 14 Code of Federal Regulations
(14 CFR) Part 71 by modifying Class E
airspace extending upward from 700
feet above the surface at Antlers
Municipal Airport, Antlers, OK; El Reno
Regional Airport, Oklahoma City, OK;
and Prague Municipal Airport,
Shawnee, OK. The proposed airspace
reconfigurations are due to
decommissioning of NDBs and/or
cancellation of the NDB approaches at
each airport. This action is necessary for
the safety and management of IFR
operations under Standard Instrument
Approach Procedures. Additionally, this
proposal would note the name change of
the following airports: El Reno Regional
Airport (formerly E1 Reno Municipal
Airpark; David Jay Perry Airport,
Goldsby, OK (formerly David J. Perry
Airport, Norman, OK); Shawnee
Regional Airport (formerly Shawnee
Municipal Airport); and Chandler
Regional Airport (formerly Chandler
Municipal Airport). Geographic
coordinates also would be adjusted for
the following airports and navigation
aids: Tinker AFB; El Reno Regional
Airport; Wiley Post Airport; Sundance
Airpark; Seminole Municipal Airport;
Prague Municipal Airport; Chandler
Regional Airport; Tilghman NDB;
Cushing Municipal Airport; Cushing
NDB; and Cushing Regional Hospital
Heliport.

Class D and Class E airspace
designations are published in paragraph
5000, 6002, and 6005, respectively, of
FAA Order 7400.9Z, dated August 6,
2015, and effective September 15, 2015,
which is incorporated by reference in 14
CFR 71.1. The Class D and Class E
airspace designations listed in this
document will be published
subsequently in the Order.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current, is non-controversial and
unlikely to result in adverse or negative
comments. It, therefore: (1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule, when

promulgated, would not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

Environmental Review

This proposal will be subject to an
environmental analysis in accordance
with FAA Order 1050.1F,
“Environmental Impacts: Policies and
Procedures” prior to any FAA final
regulatory action.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me, the Federal
Aviation Administration proposes to
amend 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g); 40103,
40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.9Z,
Airspace Designations and Reporting
Points, dated August 6, 2015, and
effective September 15, 2015, is
amended as follows:

Paragraph 5000 Class D Airspace.

* * * * *

ASW OK D Oklahoma City Wiley Post
Airport, OK [Amended]

Oklahoma City, Wiley Post Airport, OK
(Lat. 35°32°03” N., long. 97°38749” W.)
That airspace extending upward from the

surface to and including 3,800 feet MSL

within a 4.3-mile radius of Wiley Post

Airport excluding that airspace within the

Oklahoma City, Will Rogers World Airport,

OK, Class C airspace area. This Class D

airspace area is effective during the specific

dates and times established in advance by a

Notice to Airmen. The effective date and time

will thereafter be continuously published in

the Airport/Facility Directory.

Paragraph 6002 Class E Airspace
Designated as Surface Areas.
* * * * *

ASW OK E2 Oklahoma City Wiley Post

Airport, OK [Amended]

Oklahoma City, Wiley Post Airport, OK
(Lat. 35°32°03” N., long. 97°38749” W.)
Within a 4.3-mile radius of Wiley Post

Airport excluding that airspace within the
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Oklahoma City, Will Rogers World Airport,
OK, Class C airspace area. This Class E
airspace area is effective during the specific
dates and times established in advance by a
Notice to Airmen. The effective date and time
will thereafter be continuously published in
the Airport/Facility Directory.

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth.

* * * * *

ASW OK E5 Antlers, OK [Amended]

Antlers Municipal Airport, OK
(Lat. 34°11’33” N., long. 95°38’59” W.)
That airspace extending upward from 700
feet above the surface within a 6.3-mile
radius of Antlers Municipal Airport.
* * * * *

ASW OK E5 Oklahoma City, OK
[Amended]

Oklahoma City, Will Rogers World Airport,
OK
(Lat. 35°23’35” N., long. 97°36’03” W.)
Oklahoma City, Tinker AFB, OK
(Lat. 35°24’53” N., long. 97°23'12” W.)
Norman, University of Oklahoma
Westheimer Airpark, OK
(Lat. 35°14’44” N., long. 97°28'20” W.)
University of Oklahoma Westheimer Airpark
ILS Localizer
(Lat. 35°14’58” N., long. 97°27'51” W.)
Goldsby, David Jay Perry Airport, OK
(Lat. 35°09’18” N., long. 97°28"13” W.)
Oklahoma City, Clarence E. Page Municipal
Airport, OK
(Lat. 35°29°17” N., long. 97°49'25” W.)
El Reno Regional Airport, OK
(Lat. 35°28’22” N., long. 98°00"21” W.)
Oklahoma City, Wiley Post Airport, OK
(Lat. 35°32°03” N., long. 97°38749” W.)
Oklahoma Gity, Sundance Airpark, OK
(Lat. 35°36°07” N., long. 97°42'22"” W.)
That airspace extending upward from 700
feet above the surface within an 8.1-mile
radius of Will Rogers World Airport, and
within an 8.2-mile radius of Tinker AFB, and
within an 8.9-mile radius of University of
Oklahoma Westheimer Airpark, and within
1.8 miles each side of the University of
Oklahoma Westheimer Airpark ILS Localizer
southwest course extending from the 8.9-
mile radius to 12 miles southwest of the
airport, and within a 6.3-mile radius of David
Jay Perry Airport, and within a 6.5-mile
radius of Clarence E. Page Airport, and
within a 6.6-mile radius of El Reno Regional
Airport, and within a 6.8-mile radius of
Wiley Post Airport, and within a 6.8-mile
radius of Sundance Airpark.
* * * * *

ASW OK E5 Shawnee, OK [Amended]

Shawnee Regional Airport, OK

(Lat. 35°21°26” N., long. 96°56'34” W.)
Seminole, Seminole Municipal Airport, OK

(Lat. 35°16°28” N., long. 96°40731” W.)
Prague Municipal Airport, OK

(Lat. 35°28’51” N., long. 96°43'08” W.)
Chandler Regional Airport, OK

(Lat. 35°43’21” N., long. 96°49'13” W.)
Tilghman NDB

(Lat. 35°43’21” N., long. 96°4907” W.)
Cushing Municipal Airport, OK

(Lat. 35°57°00” N., long. 96°46'24” W.)
Cushing NDB

(Lat. 35°53’24” N., long. 96°46'24” W.)
Cushing Regional Hospital Heliport, OK,

Point In Space Coordinates

(Lat. 35°58’41” N., long. 96°45'27” W.)

That airspace extending upward from 700
feet above the surface within a 7-mile radius
of Shawnee Regional Airport, and within a
6.6-mile radius of Seminole Municipal
Airport, and within a 6.3-mile radius of
Prague Municipal Airport, and within a 6.4-
mile radius of Chandler Regional Airport,
and within 2.5 miles each side of the 352°
bearing from the Tilghman NDB extending
from the 6.4-mile radius to 7.3 miles north
of the airport, and within a 6.5-mile radius
of Cushing Municipal Airport and within 2.1
miles each side of the 185° bearing from the
Cushing NDB extending from the 6.5-mile
radius to 9.3 miles south of the airport, and
that airspace within a 6-mile radius of the
Point In Space serving Cushing Regional
Hospital Heliport.

Issued in Fort Worth, Texas, on February
29, 2016.
Vonnie Royal,

Acting Manager, Operations Support Group,
Central Service Center.

[FR Doc. 2016—-05177 Filed 3—10-16; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration
14 CFR Part 71

[Docket No. FAA-2016-0449; Airspace
Docket No. 16—ASW-2]

Proposed Amendment of Class E
Airspace; Clovis, NM

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This action proposes to
modify Class E airspace extending
upward from 700 feet above the surface
at Portales Municipal Airport, Clovis,
NM. This action is necessary due to the
decommissioning of the Portales non-
directional radio beacon (NDB),
cancellation of NDB approaches at
Portales Municipal Airport, and
implementation of area navigation
(RNAV) procedures at the airport. This
action will also update the geographic
coordinates for Portales Municipal
Airport to coincide with the FAA’s
aeronautical database. This proposal
would enhance the safety and
management of Instrument Flight Rules
(IFR) operations in the Clovis, NM,
airspace area.

DATES: Comments must be received on
or before April 25, 2016.

ADDRESSES: Send comments on this
proposal to the U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590; telephone (202)
366—9826. You must identify FAA
Docket No. FAA-2016-0449; Airspace
Docket No. 16—~ASW-2, at the beginning
of your comments. You may also submit
comments through the Internet at
http://www.regulations.gov. You may
review the public docket containing the
proposal, any comments received, and
any final disposition in person in the
Dockets Office between 9:00 a.m. and
5:00 p.m., Monday through Friday,
except Federal holidays. The Docket
Office (telephone 1-800-647-5527) is
on the ground floor of the building at
the above address.

FAA Order 7400.9Z, Airspace
Designations and Reporting Points, and
subsequent amendments can be viewed
online at http://www.faa.gov/air_traffic/
publications/. For further information,
you can contact the Airspace Policy
Group, Federal Aviation
Administration, 800 Independence
Avenue SW., Washington, DC 20591;
telephone: 202-267-8783. The Order is
also available for inspection at the
National Archives and Records
Administration (NARA). For
information on the availability of FAA
Order 7400.9Z at NARA, call 202-741—
6030, or go to http://www.archives.gov/
federal register/code of federal-
regulations/ibr locations.html.

FAA Order 7400.9, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15.

FOR FURTHER INFORMATION CONTACT:
Jeffrey Claypool, Federal Aviation
Administration, Operations Support
Group, Central Service Center, 10101
Hillwood Parkway, Fort Worth, TX,
76177; telephone (817) 222-5711.
SUPPLEMENTARY INFORMATION:

Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part, A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
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scope of that authority as it would
amend Class E airspace at Portales
Municipal Airport, Clovis, NM.

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments, as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify both
docket numbers and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. FAA-2016-0449/Airspace
Docket No. 16—~ASW-2.”” The postcard
will be date/time stamped and returned
to the commenter.

Availability of NPRMs

An electronic copy of this document
may be downloaded through the
Internet at http://www.regulations.gov.
Recently published rulemaking
documents can also be accessed through
the FAA’s Web page at http://
www.faa.gov/airports_airtraffic/air
traffic/publications/airspace
amendments/.

You may review the public docket
containing the proposal, any comments
received, and any final disposition in
person in the Dockets Office (see the
ADDRESSES section for the address and
phone number) between 9:00 a.m. and
5:00 p.m., Monday through Friday,
except federal holidays. An informal
docket may also be examined during
normal business hours at the Federal
Aviation Administration, Air Traffic
Organization, Central Service Center,
Operations Support Group, 10101
Hillwood Parkway, Fort Worth, TX,
76177.

Persons interested in being placed on
a mailing list for future NPRMs should
contact the FAA’s Office of Rulemaking,
(202) 267-9677, for a copy of Advisory
Circular No. 11-2A, Notice of Proposed
Rulemaking Distribution System, which
describes the application procedure.

Availability and Summary of
Documents Proposed for Incorporation
by Reference

This document would amend FAA
Order 7400.9Z, Airspace Designations
and Reporting Points, dated August 6,
2015, and effective September 15, 2015.
FAA Order 7400.9Z is publicly available
as listed in the ADDRESSES section of this
document. FAA Order 7400.9Z lists
Class A, B, C, D, and E airspace areas,
air traffic service routes, and reporting
points.

The Proposal

The FAA is proposing an amendment
to Title 14 Code of Federal Regulations
(14 CFR) Part 71 by modifying Class E
airspace extending upward from 700
feet above the surface at Portales
Municipal Airport, Clovis, NM. After a
review of the airspace, the FAA found
modification of the airspace necessary
due to the decommissioning of the
Portales NDB, cancellation of NDB
approaches at Portales Municipal
Airport, and implementation of RNAV
procedures at the airport. Controlled
airspace is necessary for the safety and
management of IFR operations in
standard instrument approach
procedures at the airport.

Class E airspace designations are
published in paragraph 6005 of FAA
Order 7400.9Z, dated August 6, 2015,
and effective September 15, 2015, which
is incorporated by reference in 14 CFR
71.1. The Class E airspace designations
listed in this document will be
published subsequently in the Order.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current, is non-controversial and
unlikely to result in adverse or negative
comments. It, therefore: (1) Is not a
“significant regulatory action”” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule, when
promulgated, would not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

Environmental Review

This proposal will be subject to an
environmental analysis in accordance
with FAA Order 1050.1F,
“Environmental Impacts: Policies and
Procedures” prior to any FAA final
regulatory action.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me, the Federal
Aviation Administration proposes to
amend 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g); 40103,
40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.9Z,
Airspace Designations and Reporting
Points, dated August 6, 2015, and
effective September 15, 2015, is
amended as follows:

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth.

* * * * *

ASW NM E5 Clovis, NM [Amended]

Clovis, Cannon AFB, NM

(Lat. 34°22’58” N., long. 103°19°20” W.)
Portales Municipal Airport, NM

(Lat. 34°08’44” N., long. 103°24’37” W.)
Texico VORTAC

(Lat. 34°29°42” N., long. 102°50"23” W.)

That airspace extending upward from 700
feet above the surface within a 20-mile radius
of Cannon AFB, and within a 6.6-mile radius
of Portales Municipal Airport, and within 8
miles north and 4 miles south of the 072°
radial of the Texico VORTAC extending from
the 20-mile radius to 16 miles east of the
VORTAC.

Issued in Fort Worth, Texas, on February
29, 2016.
Vonnie Royal,

Acting Manager, Operations Support Group,
Central Service Center.

[FR Doc. 2016—05173 Filed 3—-10-16; 8:45 am]
BILLING CODE 4910-13-P
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R10-OAR-2016-0050; FRL-9943-59—
Region 10]

Approval and Promulgation of
Implementation Plans; Oregon:
Interstate Transport of Lead and
Nitrogen Dioxide

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The Clean Air Act (CAA)
requires each State Implementation Plan
(SIP) to contain adequate provisions
prohibiting air emissions that will have
certain adverse air quality effects in
other states. On October 20, 2015, the
State of Oregon made a submittal to the
Environmental Protection Agency (EPA)
to address these requirements. The EPA
is proposing to approve the submittal as
meeting the requirements that each SIP
contain adequate provisions to prohibit
emissions that will contribute
significantly to nonattainment or
interfere with maintenance of the 2008
lead (Pb) and 2010 nitrogen dioxide
(NO>) National Ambient Air Quality
Standards (NAAQS) in any other state.
DATES: Written comments must be
received on or before April 11, 2016.
ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R10-
OAR-2016-0050, at http://
www.regulations.gov. Follow the online
instructions for submitting comments.
Once submitted, comments cannot be
edited or removed from http://
www.regulations.gov. The EPA may
publish any comment received to its
public docket. Do not submit
electronically any information you
consider to be Confidential Business
Information (CBI) or other information
the disclosure of which is restricted by
statute. Multimedia submissions (audio,
video, etc.) must be accompanied by a
written comment. The written comment
is considered the official comment and
should include discussion of all points
you wish to make. The EPA will
generally not consider comments or
comment contents located outside of the
primary submission (i.e. on the web,
cloud, or other file sharing system). For
additional submission methods, the full
EPA public comment policy,
information about CBI or multimedia
submissions, and general guidance on
making effective comments, please visit
http://www2.epa.gov/dockets/
commenting-epa-dockets.

Docket: All documents in the
electronic docket are listed in the

http://www.regulations.gov index.
Although listed in the index, some
information is not publicly available,
i.e., CBI or other information the
disclosure of which is restricted by
statute. Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available either electronically at http://
www.regulations.gov or in hard copy
during normal business hours at the
Office of Air, Waste and Toxics, EPA
Region 10, 1200 Sixth Avenue, Seattle,
Washington 98101.

FOR FURTHER INFORMATION CONTACT:
Kristin Hall at (206) 553—-6357,

hall kristin@epa.gov, or the above EPA,
Region 10 address.

SUPPLEMENTARY INFORMATION:
Throughout this document wherever
“we,” “us,” or “‘our” is used, it is
intended to refer to the EPA.

Table of Contents

I. Background

II. State Submittal

III. EPA Evaluation

IV. Proposed Action

V. Statutory and Executive Order Reviews

I. Background

On October 15, 2008, the EPA revised
the level of the primary and secondary
Pb NAAQS from 1.5 micrograms per
cubic meter (ug/m3) to 0.15 pug/ms3 (73
FR 66964, published November 12,
2008). On January 22, 2010, the EPA
established a primary NO, NAAQS at
100 parts per billion (ppb), averaged
over one hour, supplementing the
existing annual standard (75 FR 6474,
published February 9, 2010).

The CAA requires states to submit
SIPs meeting sections 110(a)(1) and (2)
within three years after promulgation of
a new or revised standard. CAA sections
110(a)(1) and (2) address basic SIP
requirements, including but not limited
to emissions inventories, monitoring,
and modeling to assure attainment and
maintenance of the standards—so-called
infrastructure requirements. To help
states meet this statutory requirement,
the EPA issued infrastructure guidance
for the 2008 Pb NAAQS.* Subsequently,
on September 13, 2013, the EPA issued
updated infrastructure guidance for
multiple standards, including the 2010
one hour NO, NAAQS.2

1 Stephen D. Page, Director, Office of Air Quality

Planning and Standards. “Guidance on
Infrastructure State Implementation Plan (SIP)
Elements Required Under Sections 110(a)(1) and (2)
for the 2008 Lead (Pb) National Ambient Air
Quality Standards.” Memorandum to EPA Air
Division Directors, Regions I-X, October 14, 2011.

2 Stephen D. Page, Director, Office of Air Quality
Planning and Standards. ‘“Guidance on

One of the infrastructure elements,
CAA section 110(a)(2)(D)(i), requires
SIPs to contain good neighbor
provisions to prohibit certain adverse
air quality effects on neighboring states
due to interstate transport of pollution.
There are four sub-elements within CAA
section 110(a)(2)(D)(i). This action
addresses the first two sub-elements of
the good neighbor provisions, at CAA
section 110(a)(2)(D)(@{)(). These sub-
elements require that each SIP for a new
or revised standard contain adequate
provisions to prohibit any source or
other type of emissions activity within
the state from emitting air pollutants
that will contribute significantly to
nonattainment or interfere with
maintenance of the applicable air
quality standard in any other state.

II. State Submittal

On October 20, 2015, Oregon made a
submittal to address the interstate
transport requirements of CAA section
110(a)(2)(D)(i)(I) for multiple NAAQS,
including the 2008 Pb and 2010 one
hour NO, NAAQS. We note that this
action addresses the CAA section
110(a)(2)(D)(i)() interstate transport
requirements for the 2008 Pb and 2010
one hour NO, NAAQS only. We intend
to address the remainder of the Oregon
submittal, including requirements
related to the 2010 one hour sulfur
dioxide NAAQS and the 2012 annual
fine particulate matter NAAQS in
separate, future actions.

CAA sections 110(a)(1) and (2) and
section 110(l) require that revisions to a
SIP be adopted by the state after
reasonable notice and public hearing.
The EPA has promulgated specific
procedural requirements for SIP
revisions in 40 CFR part 51, subpart F.
These requirements include publication
of notices by prominent advertisement
in the relevant geographic area, a public
comment period of at least 30 days, and
an opportunity for a public hearing. The
Oregon submittal included public
process documentation, including a
duly-noticed public hearing held on
August 18, 2015. We find that the
process followed by Oregon in adopting
the SIP submittal complies with the
procedural requirements for SIP
revisions under CAA section 110 and
the EPA’s implementing regulations.

III. EPA Evaluation

A. 2008 Pb NAAQS

The EPA believes, as noted in the
October 14, 2011 infrastructure

Infrastructure State Implementation Plan (SIP)
Elements under Clean Air Act Sections 110(a)(1)
and 110(a)(2).” Memorandum to EPA Air Division
Directors, Regions 1-10, September 13, 2013.
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guidance, that the physical properties of
Pb prevent Pb emissions from
experiencing the same travel or
formation phenomena as fine particulate
matter or ozone. More specifically, there
is a sharp decrease in Pb concentrations,
at least in the coarse fraction, as the
distance from a Pb source increases.

Accordingly, while it may be possible
for a source in a state to emit Pbin a
location and in quantities that may
contribute significantly to
nonattainment or interfere with
maintenance of the standard in another
state, the EPA anticipates that this
would be a rare situation, e.g., where
large sources are in close proximity to
state boundaries. The EPA’s experience
with initial Pb designations suggests
that sources that emit less than 0.5 tons
per year or that are located more than
two miles from a state border generally
appear unlikely to contribute
significantly to nonattainment in
another state.

As recommended by the EPA’s
guidance, Oregon evaluated whether
large sources of Pb are located in close
proximity to the border that have
emissions such that they contribute
significantly to nonattainment or
interfere with maintenance of the 2008
Pb NAAQS in neighboring states. The
state identified no sources of Pb
emissions in Oregon greater than 0.5
tons per year that are also located
within two miles of the border. The
submittal also included a review of data
from Pb monitors in bordering states
and trends in monitored values in
Oregon and bordering states.

Compliance with the Pb NAAQS is
measured by comparing the maximum
rolling three-month average, over a
three-year period, to the level of the
NAAQS. This statistic represents the
design value at a specific monitor.
Oregon found that, for the design value
period of 2011 through 2013, the only
monitors violating the Pb NAAQS in a
state bordering Oregon were those
monitors located in Los Angeles, San
Diego, and San Mateo, California.
Oregon concluded that it is unlikely that
sources in Oregon will significantly
contribute to nonattainment or interfere
with maintenance of the 2008 Pb
NAAQS in any other state.

We reviewed the Oregon submittal
with respect to Pb and we agree with the
state’s conclusion. 2011 national
emissions inventory data confirm that
there are no Oregon sources identified
that emit 0.5 tons per year or more of
Pb that are also located within two
miles of the Oregon border.? We also

3 http://www3.epa.gov/ttn/chief/net/
2011inventory.html.

reviewed the most recent data on
ambient Pb levels in neighboring
states—that became available after
Oregon conducted its analysis.

For the 2012 through 2014 design
value period we found that, for the
purposes of evaluating significant
contribution to nonattainment, there are
only two violating monitors in states
that border Oregon.* These monitors are
located in San Mateo and San Diego,
California, and are approximately 300
and 600 miles from the Oregon border,
respectively. We also reviewed data for
the previous two design value periods—
2010 through 2012 and 2011 through
2013—for purposes of evaluating
interference with maintenance. We
identified one monitor in a bordering
state that violated the 2008 Pb NAAQS
in these previous periods, but attained
the standard in the most recent period
of 2012 through 2014. This monitor is
located in Los Angeles, California—
approximately 500 miles from the
Oregon border. In all instances, none of
these monitors are within sufficient
proximity to Oregon to suggest that Pb
emissions from Oregon will contribute
significantly to nonattainment or
interfere with maintenance of the 2008
Pb NAAQS in any other state.

With respect to potential new sources
of Pb, we reviewed provisions in the
Federally-approved Oregon SIP
designed to control emissions of Pb.
Oregon generally regulates new sources
of Pb through its pre-construction and
operating permit regulations for
stationary sources. Oregon’s pre-
construction permitting rules are found
at Oregon Administrative Rules Chapter
340, Division 224—New Source Review.
Oregon’s Federally-enforceable state
operating permit program is found at
Oregon Administrative Rules Chapter
340, Division 216—Air Contaminant
Discharge Permits. These rules are
designed to ensure that new or modified
stationary sources will not cause or
contribute to a violation of the
applicable NAAQS.

Based on the Oregon submittal and
our review of more recent monitoring
data and provisions in the Oregon SIP,
we believe it is reasonable to conclude
that Oregon emissions will not
significantly contribute to
nonattainment or interfere with
maintenance of the 2008 Pb NAAQS in
any other state. We are proposing to
approve the Oregon SIP as meeting the
requirements of CAA section
110(a)(2)(D)(i)() for the 2008 Pb
NAAQS.

4 http://www.epa.gov/airtrends/values.html.

B. 2010 NO> NAAQS

In the submittal, Oregon reviewed
monitoring data and trends to evaluate
whether emissions in Oregon
significantly contribute to
nonattainment or interfere with
maintenance of the 2010 one hour NO,
NAAQS in other states. Compliance
with the one hour NO, NAAQS is
determined by comparing the annual
98th percentile of the daily maximum
one hour concentration values, averaged
over three consecutive years to the level
of the NAAQS. This statistic represents
the design value at a specific monitor.
Oregon found no violations of the one
hour NO, NAAQS at any established
monitoring sites in the United States—
for the design value period 2011
through 2013. Oregon also reviewed
monitoring data from bordering states.
The highest design value was 73 ppb at
the San Diego, California, monitor—well
below the 100 ppb level of the standard.
Oregon asserted that a review of daily
maximum one hour NO; concentrations
at monitors in Washington, California,
Idaho and Nevada also indicate trends
well below the standard.

With respect to potential new
emissions, Oregon cited provisions in
the Oregon SIP that require review of
new and modified stationary sources
prior to construction. Planned new and
modified major sources in attainment
and unclassifiable areas must conduct
air quality analyses to demonstrate that
new emissions, along with emissions
from existing sources, will not cause or
contribute to a violation of any
applicable standard. Based on ambient
air monitoring data and provisions in
the Oregon SIP that regulate new
sources, Oregon determined that it is
reasonable to conclude that emissions
from sources in Oregon will not
significantly contribute to
nonattainment or interfere with
maintenance of the 2010 one hour NO»
NAAQS.

We reviewed the Oregon submittal
with respect to NO, and we agree with
the state’s conclusion. We also reviewed
the most recent data on ambient NO,
levels in neighboring states—that
became available after Oregon
conducted its analysis.

For the purpose of evaluating
significant contribution to
nonattainment, we reviewed design
values for the period 2012 through 2014
and found no monitors violating the one
hour NO> NAAQS in the United States.5
We also reviewed data for the previous
two design value periods—2010 through
2012 and 2011 through 2013—to

5 http://www.epa.gov/airtrends/values.html.
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evaluate interference with maintenance.
We found no monitors violating the one
hour NO, NAAQS in these previous
periods, as well. Further, monitored
values are well below 100 ppb in states
bordering Oregon—63 ppb was the
highest design value for 2012 through
2014, at the Los Angeles, California,
monitor.

We also reviewed provisions in the
Federally-approved Oregon SIP
designed to control emissions of NOx—
of which NO; is a subset. Oregon
generally regulates emissions of NOx
through its pre-construction permitting
and operating permit regulations.
Oregon’s pre-construction permitting
rules are found at Oregon
Administrative Rules Chapter 340,
Division 224—New Source Review.
Oregon’s Federally-enforceable state
operating permit program is found at
Oregon Administrative Rules Chapter
340, Division 216—Air Contaminant
Discharge Permits. These rules are
designed ensure that new or modified
stationary sources will not cause or
contribute to a violation of the
applicable NAAQS.

Based on the Oregon submittal and
our review of more recent monitoring
data and provisions in the Oregon SIP,
we believe it is reasonable to conclude
that Oregon emissions will not
significantly contribute to
nonattainment or interfere with
maintenance of the 2010 one hour NO,
NAAQS in any other state. We are
proposing to approve the Oregon SIP as
meeting the requirements of CAA
section 110(a)(2)(D)@)(I) for the 2010
one hour NO, NAAQS.

IV. Proposed Action

We are proposing to approve the
Oregon submittal for the purposes of
meeting CAA section 110(a)(2)(D)({)([I)
interstate transport requirements for the
2008 Pb and 2010 one hour NO,
NAAQS. We intend to address the
remainder of the submittal with respect
to the 2010 one hour sulfur dioxide and
2012 annual fine particulate matter
NAAQS in separate, future actions.

V. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the

CAA and applicable Federal regulations.

42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions, the
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this action
merely proposes to approve state law as
meeting Federal requirements and does
not impose additional requirements

beyond those imposed by state law. For
that reason, this action:

¢ Is not a “‘significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

¢ does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

e is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
it does not involve technical standards;
and

¢ does not provide the EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, the SIP is not approved to
apply on any Indian reservation land or
in any other area where the EPA or an
Indian tribe has demonstrated that a
tribe has jurisdiction. In those areas of
Indian country, the rule does not have
tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), nor will it impose
substantial direct costs on tribal
governments or preempt tribal law.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Lead, Nitrogen dioxide, Reporting and
recordkeeping requirements.

Authority: 42 U.S.C. 7401 et seq.

Dated: March 2, 2016.
Dennis J. McLerran,
Regional Administrator, Region 10.
[FR Doc. 2016—05557 Filed 3—10-16; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Indian Health Service
42 CFR Part 136
[RIN 0905AC97]

Catastrophic Health Emergency Fund

AGENCY: Indian Health Service, HHS.
ACTION: Notice; extension of the
comment period.

SUMMARY: This document extends the
comment period for the Catastrophic
Health Emergency Fund (CHEF) notice
of proposed rulemaking which was
published in the Federal Register on
January 26, 2016. The comment period
for the notice, which would have ended
on March 11, 2016, is extended by 60
days.

DATES: The comment period for the
notice published in the January 26, 2016
Federal Register (81 FR 4239) is
extended to May 10, 2016.

ADDRESSES: Because of staff and
resource limitations, we cannot accept
comments by facsimile transmission.
You may submit comments in one of
four ways (please choose only one of the
ways listed):

1. Electronically. You may submit
written comments on this regulation to
http://www.regulations.gov. Follow the
“Submit a Comment” instructions.

2. By regular mail. You may mail
written comments to the following
address ONLY: Betty Gould, Regulations
Officer, Indian Health Service, Office of
Management Services, Division of
Regulatory Affairs, 5600 Fishers Lane,
Mailstop 09E70, Rockville, Maryland
20857.

Please allow sufficient time for mailed
comments to be received before the
close of the comment period.

3. By express or overnight mail. You
may send written comments to the
above address.

4. By hand or courier. If you prefer,
you may deliver (by hand or courier)
your written comments before the close
of the comment period to the address
above. If you intend to deliver your
comments to the Rockville address,
please call telephone number (301) 443—
1116 in advance to schedule your
arrival with a staff member.

Comments will be made available for
public inspection at the Rockville
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address from 8:30 a.m. to 5:00 p.m.,
Monday-Friday, approximately two
weeks after publication of this notice.

FOR FURTHER INFORMATION CONTACT: Ms.
Terri Schmidt, Acting Director, Office of
Resource Access and Partnerships,
Indian Health Service, 5600 Fishers
Lane, Mailstop 10E85C, Rockville,
Maryland 20857. Telephone: (301) 443—
1553.

SUPPLEMENTARY INFORMATION: The notice
that was published in the Federal
Register on January 26, 2016 advises the
public that the Indian Health Service
proposes to (1) establish definitions
governing the CHEF, including
definitions of disasters and catastrophic
illnesses; (2) establish that a Service
Unit shall not be eligible for
reimbursement for the cost of treatment
from CHEF until its cost of treating any
victim of such catastrophic illness or
disaster has reached a certain threshold
cost; (3) establish a procedure for
reimbursement of the portion of the
costs for authorized services that exceed
such threshold costs; (4) establish a
procedure for payment from CHEF for
cases in which the exigencies of the
medical circumstances warrant
treatment prior to the authorization of
such treatment; and (5) establish a
procedure that will ensure no payment
will be made from CHEF to a Service
Unit to the extent the provider of
services is eligible to receive payment
from any other Federal, State, local, or
private source of reimbursement for
which the patient is eligible.

This comment period is being
extended to allow all interested parties
the opportunity to comment on the
proposed rule. Therefore, we are
extending the comment period until
May 10, 2016.

Dated: March 4, 2016.
Elizabeth Fowler,

Deputy Director for Management Operations
Indian Health Service.

[FR Doc. 2016—05555 Filed 3—10-16; 8:45 am]
BILLING CODE 4165-16-P

DEPARTMENT OF TRANSPORTATION

National Highway Traffic Safety
Administration

49 CFR Part 595
[Docket No. NHTSA-2016-0031]
RIN 2127-AL67

Make Inoperative Exemptions; Vehicle
Modifications To Accommodate People
With Disabilities, Roof Crush
Resistance

AGENCY: National Highway Traffic
Safety Administration (NHTSA),
Department of Transportation (DOT).

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This NPRM proposes to
amend 49 CFR part 595, subpart C,
“Make Inoperative Exemptions, Vehicle
Modifications to Accommodate People
With Disabilities,” to include a new
exemption relating to the Federal motor
vehicle safety standard for roof crush
resistance. The exemption would
facilitate the mobility of physically
disabled drivers and passengers. This
document responds to a petition from
Autoregs Consulting, Inc. on behalf of
The National Mobility Equipment
Dealers Association.

DATES: You should submit your
comments early enough to ensure that
the Docket receives them not later than
May 10, 2016.

ADDRESSES: You may submit comments
to the docket number identified in the
heading of this document by any of the
following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
online instructions for submitting
comments.

e Mail: Docket Management Facility:
U.S. Department of Transportation, 1200
New Jersey Avenue SE., West Building
Ground Floor, Room W12-140,
Washington, DC 20590-0001.

e Hand Delivery or Courier: 1200
New Jersey Avenue SE., West Building
Ground Floor, Room W12-140, between
9 a.m. and 5 p.m. ET, Monday through
Friday, except Federal holidays.

e Fax:202-493-2251.

Instructions: For detailed instructions
on submitting comments and additional
information on the rulemaking process,
see the Public Participation heading of
the Supplementary Information section
of this document. Note that all
comments received will be posted
without change to http://
www.regulations.gov, including any
personal information provided. Please
see the Privacy Act heading below.

Privacy Act: Anyone is able to search
the electronic form of all comments
received into any of our dockets by the
name of the individual submitting the
comment (or signing the comment, if
submitted on behalf of an association,
business, labor union, etc.). You may
review DOT’s complete Privacy Act
Statement in the Federal Register
published on April 11, 2000 (65 FR
19477-78).

For access to the docket to read
background documents or comments
received, go to http://
www.regulations.gov or the street
address listed above. Follow the online
instructions for accessing the dockets.
FOR FURTHER INFORMATION CONTACT:
Christopher J. Wiacek, NHTSA Office of
Crash Avoidance Standards, NVS-122
(telephone 202—-366-4801) (fax 202—
493-2739), or Jesse Chang, NHTSA
Office of Chief Counsel, NCC-112
(telephone 202—-366-2992) (fax 202—
366—3820). The mailing address for
these officials is: National Highway
Traffic Safety Administration, 1200 New
Jersey Avenue SE., Washington, DC
20590.

SUPPLEMENTARY INFORMATION:

I. Background

The National Traffic and Motor
Vehicle Safety Act (49 U.S.C. chapter
301) (“Safety Act””) and NHTSA’s
regulations require vehicle
manufacturers to certify that their
vehicles comply with all applicable
Federal motor vehicle safety standards
(FMVSSs) (see 49 U.S.C. 30112; 49 CFR
part 567). A vehicle manufacturer,
distributor, dealer, or repair business
generally may not knowingly make
inoperative any part of a device or
element of design installed in or on a
motor vehicle in compliance with an
applicable FMVSS (see 49 U.S.C.
30122). NHTSA has the authority to
issue regulations that exempt regulated
entities from the “make inoperative”
provision (49 U.S.C. 30122(c)). The
agency has used that authority to
promulgate 49 CFR part 595 subpart C,
‘“Make Inoperative Exemptions, Vehicle
Modifications to Accommodate People
with Disabilities.”

49 CFR part 595 subpart C sets forth
exemptions from the make inoperative
provision to permit, under limited
circumstances, vehicle modifications
that take the vehicles out of compliance
with certain FMVSSs when the vehicles
are modified to be used by persons with
disabilities after the first retail sale of
the vehicle for purposes other than
resale. The regulation was promulgated
to facilitate the modification of motor
vehicles so that persons with disabilities
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can drive or ride in them. The
regulation involves information and
disclosure requirements and limits the
extent of modifications that may be
made.

Under the regulation, a motor vehicle
repair business that modifies a vehicle
to enable a person with a disability to
operate or ride as a passenger in the
motor vehicle and that avails itself of
the exemption provided by 49 CFR part
595 subpart C must register with
NHTSA. The modifier is exempted from
the make inoperative provision of the
Safety Act, but only to the extent that
the modifications affect the vehicle’s
compliance with the FMVSSs specified
in 49 CFR 595.7(c) and only to the
extent specified in §595.7(c).
Modifications that would take the
vehicle out of compliance with any
other FMVSS, or with an FMVSS listed
in §595.7(c) but in a manner not
specified in that paragraph are not
exempted by the regulation. The
modifier must affix a permanent label to
the vehicle identifying itself as the
modifier and the vehicle as no longer
complying with all FMVSS in effect at
original manufacture, and must provide
and retain a document listing the
FMVSSs with which the vehicle no
longer complies and indicating any
reduction in the load carrying capacity
of the vehicle of more than 100
kilograms (220 pounds).

II. FMVSS No. 216 “Roof Crush
Resistance” and Part 595

On May 12, 2009, as part of a
comprehensive plan for reducing the
serious risk of rollover crashes and the
risk of death and serious injury in those
crashes, NHTSA published in the
Federal Register (74 FR 22348) a final
rule substantially upgrading the roof
crush resistance requirements by
adopting new provisions in Federal
Motor Vehicle Safety Standard (FMVSS)
No. 216, Roof Crush Resistance. During
the rulemaking, our analysis showed
that roof strength is relevant to about
seven percent (about 667) of the rollover
crash fatalities each year. We estimated
that the May 2009 rule would prevent
135 of those 667 fatalities. In summary,
the final rule established the following
main provisions.

(1) For the vehicles currently subject
to the standard, i.e., passenger cars and
multipurpose passenger vehicles, trucks
and buses with a Gross Vehicle Weight
Rating (GVWR) of 2,722 kilograms
(6,000 pounds) or less, the rule doubled
the amount of force the vehicle’s roof
structure must withstand in the
specified test, from 1.5 times the
vehicle’s unloaded weight to 3.0 times
the vehicle’s unloaded weight. We note

that this value is sometimes referred to
as the strength-to-weight ratio (SWR),
e.g.,aSWRof 1.5, 2.0, 2.5, and so forth.

(2) The rule extended the
applicability of the standard so that it
will also apply to vehicles with a GVWR
greater than 2,722 kilograms (6,000
pounds), but not greater than 4,536
kilograms (10,000 pounds). The rule
established a SWR of 1.5 times for these
vehicles.

(3) The rule required all applicable
vehicles to meet the specified force
requirements in a two-sided test, an
upgrade from the existing single-sided
test, i.e., the same vehicle must meet the
force requirements when tested first on
one side and then on the other side of
the vehicle prior to 127 mm of roof
crush.

(4) The rule established a new
requirement for maintenance of
headroom, i.e., survival space, during
testing in addition to the existing limit
on the amount of roof crush.

As the agency was conscious of the
fact that some vehicles are built in
multiple stages, the rule provided an
option for alterers and multi-stage (final
stage) manufacturers (who complete or
add raised roofs to vehicles prior to first
retail sale) to certify to the school bus
rollover protection requirements
(FMVSS No. 220) instead. This option is
available to manufacturers of vehicles
with a GVWR greater than 2,722
kilograms (6,000 pounds), but not
greater than 4,536 kilograms (10,000
pounds), except those built on chassis-
cab incomplete vehicles.

While the option to certify to the
requirements in FMVSS No. 220 is
available to manufacturers that alter
vehicles prior to first sale, modifiers are
prohibited from making similar changes
to a vehicle (originally certified to meet
FMVSS No. 216a) after first sale (due to
the aforementioned make-inoperative
prohibition in section 30122 of the
Motor Vehicle Safety Act). Further, 49
CFR part 595 does not currently provide
for an exemption from FMVSS No. 216
for modifiers that raise the roof on
vehicles to accommodate people with
disabilities.

III. Petition for Rulemaking

On January 21, 2013, Autoregs
Consulting, Inc. (Autoregs) on behalf of
The National Mobility Equipment
Dealers Association (NMEDA)
submitted a petition for rulemaking to
amend §595.7 to include an exemption
from certain requirements of FMVSS
No. 216. In its petition, Autoregs
requested flexibility to allow modifiers
to replace a vehicle’s original roof after
first sale with a raised or altered roof to
accommodate the needs of persons with

disability. Instead of complying with
those requirements of FMVSS No. 216,
the Petitioner states that modifiers
should be afforded the same option (as
alterers and multistage manufacturers—
who alter vehicles prior to first sale) of
installing a roof system that complies
with the requirements of FMVSS No.
220, School bus rollover protection.

Autoregs explained that raising the
roof of a vehicle is an everyday
manufacturing operation for hundreds
of NMEDA members, most of which are
modifiers of vehicles with a GVWR
greater than 2,722 kilograms (6,000
pounds), but not greater than 4,536
kilograms (10,000 pounds). Autoregs
further asserts there is a need for
modifiers to raise the roofs of vehicles
after first sale to meet the special needs
of consumers with disabilities. Autoregs
explained that in many cases a
consumer will purchase a vehicle,
usually over 2,722 kilograms (6,000
pounds) GVWR and then approach a
modifier to have a roof raised.
Generally, customers ask to raise the
roof 30.5 to 35.6 centimeters (14 to 16
inches) to suit their special needs. In
other cases, a public agency or
independent transportation company
will purchase a vehicle to have the roof
raised to provide public transportation
for special needs citizens. They state
that the make-inoperative prohibition
and upgraded FMVSS No. 216 makes it
impossible for such modifiers to provide
transportation that accommodates those
individuals who need a vehicle with a
raised roof to drive or to access public
transportation due to a disability.

While modifiers would have
difficultly ensuring the modified roof
continues to meet the performance
specified in FMVSS No. 216, the
Petitioner stated that such modifiers are
able to change the roof structures of
these vehicles in a way so as to
accommodate the needs of persons with
disabilities while still providing some
roof strength protection to the vehicle
occupants. Instead of adhering to the
upgraded requirements of FMVSS No.
216, the petitioner states that such
modifiers are able to ensure that a
vehicle with the modified roof structure
would meet the requirements of FMVSS
No. 220.

Prior to the upgrade to FMVSS No.
216, NMEDA had tested and provided
consortium test and installation
instruction to its members for a tubular
structure, or roll cage, to comply with
the requirements in FMVSS No. 220.
NMEDA conducted this testing mainly
because they believed that FMVSS No.
220 is a comparatively simpler test and
the roll cage is less expensive to install.
However, after the FMVSS No. 216
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upgrade, a modifier that used the
NMEDA roll cage would still be subject
to the make-inoperative prohibition.

IV. Response to Petition

NHTSA tentatively agrees with the
Petitioner and proposes to amend 49
CFR 595.7(c) and add an exemption to
the upgraded roof strength requirements
of FMVSS No. 216a. We also agree with
the Petitioner and propose to condition
this exemption on modifiers installing a
new roof that would enable the vehicle
to meet the performance requirements of
FMVSS No. 220.

A. What are the mobility needs that
require accommodation?

We tentatively agree with the
Petitioner that there is a need to
accommodate persons with special
mobility needs in this situation and the
new FMVSS No. 216 prevents vehicle
modifiers from doing so. To
accommodate those with disabilities, a
vehicle’s roof may have to be raised.
Prior to the 2009 upgrade to FMVSS No.
216, the vast majority of the vehicles
being modified for this purpose did not
have to comply with any roof crush
requirements because they were
vehicles with a GVWR between 2,722
kilograms (6,000 pounds) and 4,536
kilograms (10,000 pounds). Thus, prior
to the 2009 upgrade, modifiers could
replace the roof of such a vehicle to
accommodate a person with special
mobility needs without making
inoperative any equipment installed in
compliance with FMVSS No. 216.

While, such vehicles now have
requirements under FMVSS No. 216, the
need to accommodate such persons
remains. A raised roof makes it easy for
someone to enter the van seated in a
wheelchair or for a personal care
attendant to tend to them or walk in and
out of the entrance. Doors may be raised
in conjunction with a roof to enable a
person in a wheelchair to enter without
having to bend over or have a personal
care attendant tilt the wheelchair back.
Larger wheelchairs or motorized
wheelchairs may also require
modifications to the roof height to
improve ingress and egress of the
occupant. These modifications to the
roof could take the vehicle out of
compliance with the requirements of
FMVSS No. 216.

B. Our Proposal To Accommodate This
Need

We tentatively agree with the
Petitioners that there is a need to
provide an exemption in part 595 to the
make inoperative prohibition for
vehicles modified to accommodate
persons with special mobility needs. We

also tentatively agree with the
Petitioners suggestion that FMVSS No.
220 is a viable alternative to ensure a
minimum level of roof strength to
protect the occupants of vehicles
modified in this manner.

Similar to the rationale we expressed
in the 2009 upgrade of FMVSS No. 216
for altered vehicles (e.g., vehicles with
a roof raised prior to first sale), we
believe that there are certain technical
problems modifying a vehicle to
incorporate a raised roof and ensure that
the vehicle continues to meet the
requirements of the upgraded FMVSS
No. 216. For example, if a van is altered
by replacing its roof with a taller roof
surface and structure, this would change
the location of the test device with
respect to the original roof surface and
structure. If a vehicle is modified and
the roof is raised to the heights
suggested by the Petitioner (i.e., 305 to
356 mm), the 127 mm of platen travel
specified in the requirements would
likely be exceed prior to the platen
engaging the original vehicle’s roof
structure in the FMVSS No. 216 test.

We believe it would be difficult for
modifiers (generally small businesses
and subject to the differing needs of
their customers) to raise the roof of a
vehicle to these types of heights and
ensure that the vehicle remains
compliant with FMVSS No. 216 because
the modified roof would require
different testing for each variation of the
roof modification. Given the small
volume, variety of roof heights needed
to accommodate different disabilities,
and different vehicle models used for
these modifications, we believe that
there are substantial technical
difficulties for designing a roof and
structure that would enable a vehicle to
continue to comply with FMVSS No.
216.

However, we currently believe that
providing FMVSS No. 220 as an option
for compliance is a more appropriate
balance between the need to modify
these vehicles to accommodate a person
with a disability and our interest in
ensuring a sufficient level of safety.
With FMVSS No. 220, modifiers can use
a whole raised roof that is designed to
be installed on the vehicle. Further,
such a raised roof could be applied to
vehicles of varying height and would
still be able to absorb the load of the
platen in the FMVSS No. 220 test. As
the Petitioner stated, such a roof
structure (that can be applied to the
variety of needed modifications and
would enable the modified vehicle to
meet FMVSS No. 220) has been
designed and is available to modifiers.
NMEDA developed the Raised Roof

Manufacturing Guidelines * which
provide their members with roof
structure designs and installation
considerations such that the modified
vehicle would meet the minimum load
requirements in FMVSS No. 220.

Further, as we stated in the 2009
upgrade to FMVSS No. 216, we believe
that the requirements of FMVSS No. 220
offer a reasonable avenue for increasing
safety in rollover crashes. We note that
several states already require ‘““para-
transit” vans and other buses, which are
typically manufactured in multiple
stages, to comply with the roof crush
requirements of FMVSS No. 220. These
states include Pennsylvania, Minnesota,
Wisconsin, Tennessee, Michigan, Utah,
Alabama, and California. Further, our
crash data continue to show that
FMVSS No. 220 has been effective for
protecting school buses during rollover
crashes.

In addition, we believe that the
strength requirements for FMVSS Nos.
216 and 220 are comparable—even
though the test procedures differ.
FMVSS No. 216 requires the roof to
withstand a force that 1.5 times the
unloaded vehicle weight of the vehicle
when an angled plate (5 degree pitch
forward and 25 degree rotation outward,
along its lateral axis) is applied to the
front corner of the roof over the
occupant compartment on one side
prior to 127 mm (5 inches) of plate
travel or the roof makes contact with the
head of seat 50th percentile dummy and
repeated on the other side of the
vehicle. The FMVSS No. 220 test uses
a single horizontal platen over the
whole roof of the vehicle to apply a load
to the vehicle’s roof. The standard
requires the roof to withstand a force of
1.5 times the vehicle‘s unloaded weight
prior to 130 mm (5.1 inches) limit of
platen travel.

Thus, we recognize the concerns
raised by Autoregs on behalf of NMEDA
for continued mobility for people with
disabilities with respect to the new
FMVSS No. 216 requirements and
tentatively believe their request to allow
modifiers the option of meeting the
performance requirements of FMVSS
No. 220 reasonable. The agency
continues to believe the requirements of
FMVSS No. 220 have been effective for
school buses and allows it as an option
for certain multi-stage vehicles when
the new requirements of FMVSS No.
216 become effective in 2017. In the
context of the Petitioner’s request and
the work NMEDA has conducted in

1NMEDA, Raised Roof Manufacturing
Guidelines—Ford E series GM/Chevrolet Savana/
Express Model years 2008—2009-2010, Revision 2,
January 19, 2010.
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developing Raised Roof Manufacturing
Guidelines for its members, we believe
FMVSS No. 220 offers a reasonable
avenue to balance the practicability of
modifying vehicles to accommodate
persons with a disability and the need
to increase safety in rollover crashes.
We request comments on the proposed
exemption.

V. Rulemaking Analyses and Notices

Executive Order 12866 and DOT
Regulatory Policies and Procedures

NHTSA has considered the impact of
this rulemaking action under E.O. 12866
and the Department of Transportation’s
regulatory policies and procedures. This
rulemaking document was not reviewed
by the Office of Management and
Budget under E.O. 12866, ‘“‘Regulatory
Planning and Review.” It is not
considered to be significant under E.O.
12866 or the Department’s Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979). NHTSA has
determined that the effects are so minor
that a regulatory evaluation is not
needed to support the subject
rulemaking. This rulemaking would
impose no costs on the vehicle
modification industry.

Modifying a vehicle in a way that
makes inoperative the performance of
roof crush resistance could be
detrimental for the occupants of the
vehicle involved in a rollover crash. By
allowing modifiers the option of
designing a roof system to the school
bus rollover test procedure and strength
requirements there is essentially no
known safety trade-off for persons with
disabilities. The number of vehicles
potentially modified would be also very
few in number. The agency believes we
have made the exemption narrow and
conditioned on maintaining the
integrity of the roof. This issue has also
been discussed in the 2009 upgrade to
the requirements of Standard No. 216.
We have requested comments on how
the agency may make the exemption as
narrow as reasonably possible.

Regulatory Flexibility Act

Pursuant to the Regulatory Flexibility
Act (5 U.S.C. 601 et seq., as amended by
the Small Business Regulatory
Enforcement Fairness Act (SBREFA) of
1996), whenever an agency is required
to publish a notice of proposed
rulemaking or final rule, it must prepare
and make available for public comment
a regulatory flexibility analysis that
describes the effect of the rule on small
entities (i.e., small businesses, small
organizations, and small governmental
jurisdictions). The Small Business
Administration’s regulations at 13 CFR

part 121 define a small business, in part,
as a business entity ‘“which operates
primarily within the United States.”” (13
CFR 121.105(a)). No regulatory
flexibility analysis is required if the
head of an agency certifies the rule will
not have a significant economic impact
on a substantial number of small
entities. SBREFA amended the
Regulatory Flexibility Act to require
Federal agencies to provide a statement
of the factual basis for certifying that a
rule will not have a significant
economic impact on a substantial
number of small entities.

NHTSA has considered the effects of
this proposed rule under the Regulatory
Flexibility Act. Most dealerships and
repair businesses are considered small
entities, and a substantial number of
these businesses modify vehicles to
accommodate individuals with
disabilities. I certify that this proposed
rule would not have a significant
economic impact on a substantial
number of small entities. While most
dealers and repair businesses would be
considered small entities, the proposed
exemption would not impose any new
requirements, but would instead
provide additional flexibility. Therefore,
the impacts on any small businesses
affected by this rulemaking would not
be substantial.

Executive Order 13132 (Federalism)

NHTSA has examined today’s
proposed rule pursuant to Executive
Order 13132 (64 FR 43255; Aug. 10,
1999) and concluded that no additional
consultation with States, local
governments, or their representatives is
mandated beyond the rulemaking
process. The agency has concluded that
the proposed rule does not have
sufficient federalism implications to
warrant consultation with State and
local officials or the preparation of a
federalism summary impact statement.
The proposal does not have “substantial
direct effects on the States, on the
relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.”” This proposed
rule would not impose any
requirements on anyone. This proposal
would lessen a burden on modifiers.

NHTSA rules can have preemptive
effect in two ways. First, the National
Traffic and Motor Vehicle Safety Act
contains an express preemption
provision stating that a State (or a
political subdivision of a State) may
prescribe or continue to enforce a
standard that applies to an aspect of
performance of a motor vehicle or motor
vehicle equipment only if the standard

is identical to the FMVSS governing the
same aspect of performance. See 49
U.S.C. 30103(b)(1). This provision is not
relevant to this rulemaking as it does
not involve the establishing, amending
or revoking of a Federal motor vehicle
safety standard.

Second, the Supreme Court has
recognized the possibility, in some
instances, of implied preemption of
State requirements imposed on motor
vehicle manufacturers, including
sanctions imposed by State tort law. We
are unaware of any State law or action
that would prohibit the actions that this
proposed rule would permit.

Civil Justice Reform

When promulgating a regulation,
agencies are required under Executive
Order 12988 to make every reasonable
effort to ensure that the regulation, as
appropriate: (1) Specifies in clear
language the preemptive effect; (2)
specifies in clear language the effect on
existing Federal law or regulation,
including all provisions repealed,
circumscribed, displaced, impaired, or
modified; (3) provides a clear legal
standard for affected conduct rather
than a general standard, while
promoting simplification and burden
reduction; (4) specifies in clear language
the retroactive effect; (5) specifies
whether administrative proceedings are
to be required before parties may file
suit in court; (6) explicitly or implicitly
defines key terms; and (7) addresses
other important issues affecting clarity
and general draftsmanship of
regulations.

Pursuant to this Order, NHTSA notes
as follows. The preemptive effect of this
proposed rule is discussed above.
NHTSA notes further that there is no
requirement that individuals submit a
petition for reconsideration or pursue
other administrative proceeding before
they may file suit in court.

National Technology Transfer and
Advancement Act

Under the National Technology
Transfer and Advancement Act of 1995
(NTTAA) (Pub. L. 104-113), “all Federal
agencies and departments shall use
technical standards that are developed
or adopted by voluntary consensus
standards bodies, using such technical
standards as a means to carry out policy
objectives or activities determined by
the agencies and departments.”
Voluntary consensus standards are
technical standards (e.g., materials
specifications, test methods, sampling
procedures, and business practices) that
are developed or adopted by voluntary
consensus standards bodies, such as the
Society of Automotive Engineers (SAE).
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The NTTAA directs us to provide
Congress, through OMB, explanations
when we decide not to use available and
applicable voluntary consensus
standards. No voluntary standards exist
regarding this proposed exemption for
modification of vehicles to
accommodate persons with disabilities.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 requires agencies to prepare a
written assessment of the costs, benefits
and other effects of proposed or final
rules that include a Federal mandate
likely to result in the expenditure by
State, local or tribal governments, in the
aggregate, or by the private sector, of
more than $100 million annually
(adjusted for inflation with base year of
1995). This proposed exemption would
not result in expenditures by State, local
or tribal governments, in the aggregate,
or by the private sector in excess of $100
million annually.

National Environmental Policy Act

NHTSA has analyzed this rulemaking
action for the purposes of the National
Environmental Policy Act. The agency
has determined that implementation of
this action would not have any
significant impact on the quality of the
human environment.

Paperwork Reduction Act

Under the Paperwork Reduction Act
of 1995 (PRA), a person is not required
to respond to a collection of information
by a Federal agency unless the
collection displays a valid OMB control
number. This proposal does not contain
new reporting requirements or requests
for information beyond what is already
required by 49 CFR part 595 subpart C.

Plain Language

Executive Order 12866 requires each
agency to write all rules in plain
language. Application of the principles
of plain language includes consideration
of the following questions:

e Have we organized the material to
suit the public’s needs?

e Are the requirements in the rule
clearly stated?

¢ Does the rule contain technical
language or jargon that isn’t clear?

e Would a different format (grouping
and order of sections, use of headings,
paragraphing) make the rule easier to
understand?

e Would more (but shorter) sections
be better?

¢ Could we improve clarity by adding
tables, lists, or diagrams?

e What else could we do to make the
rule easier to understand?

If you have any responses to these
questions, please include them in your
comments on this proposal.

Regulation Identifier Number (RIN)

The Department of Transportation
assigns a regulation identifier number
(RIN) to each regulatory action listed in
the Unified Agenda of Federal
Regulations. The Regulatory Information
Service Center publishes the Unified
Agenda in April and October of each
year. You may use the RIN contained in
the heading at the beginning of this
document to find this action in the
Unified Agenda.

Public Participation

How do I prepare and submit
comments?

Your comments must be written and
in English. To ensure that your
comments are correctly filed in the
Docket, please include the docket
number of this document in your
comments.

Your comments must not be more
than 15 pages long. (49 CFR 553.21). We
established this limit to encourage you
to write your primary comments in a
concise fashion. However, you may
attach necessary additional documents
to your comments. There is no limit on
the length of the attachments.

Comments may also be submitted to
the docket electronically by logging onto
the Docket Management System Web
site at http://www.regulations.gov.
Follow the online instructions for
submitting comments.

Please note that pursuant to the Data
Quality Act, in order for substantive
data to be relied upon and used by the
agency, it must meet the information
quality standards set forth in the OMB
and DOT Data Quality Act guidelines.
Accordingly, we encourage you to
consult the guidelines in preparing your
comments. OMB’s guidelines may be
accessed at http://www.whitehouse.gov/
omb/fedreg/reproducible.html.

How can I be sure that my comments
were received?

If you wish Docket Management to
notify you upon its receipt of your
comments, enclose a self-addressed,
stamped postcard in the envelope
containing your comments. Upon
receiving your comments, Docket
Management will return the postcard by
mail.

How do I submit confidential business
information?

If you wish to submit any information
under a claim of confidentiality, you
should submit three copies of your
complete submission, including the

information you claim to be confidential
business information, to the Chief
Counsel, NHTSA, at the address given
above under FOR FURTHER INFORMATION
CONTACT. In addition, you should
submit a copy, from which you have
deleted the claimed confidential
business information, to the docket at
the address given above under
ADDRESSES. When you send a comment
containing information claimed to be
confidential business information, you
should include a cover letter setting
forth the information specified in our
confidential business information
regulation. (49 CFR part 512.)

Will the agency consider late
comments?

We will consider all comments
received before the close of business on
the comment closing date indicated
above under DATES. To the extent
possible, we will also consider
comments that the docket receives after
that date. If the docket receives a
comment too late for us to consider in
developing a final rule (assuming that
one is issued), we will consider that
comment as an informal suggestion for
future rulemaking action.

How can I read the comments submitted
by other people?

You may read the comments received
by the docket at the address given above
under ADDRESSES. The hours of the
docket are indicated above in the same
location. You may also see the
comments on the Internet. To read the
comments on the Internet, go to http://
www.regulations.gov. Follow the online
instructions for accessing the dockets.

Please note that even after the
comment closing date, we will continue
to file relevant information in the docket
as it becomes available. Further, some
people may submit late comments.
Accordingly, we recommend that you
periodically check the Docket for new
material. You can arrange with the
docket to be notified when others file
comments in the docket. See
www.regulations.gov for more
information.

List of Subjects in 49 CFR Part 595

Motor vehicle safety, Motor vehicles.

In consideration of the foregoing, we
propose to amend 49 CFR part 595 to
read as follows:

PART 595—MAKE INOPERATIVE
EXEMPTIONS

m 1. The authority citation for part 595
continues to read as follows:
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Allthority: 49 U.S.C. 322, 30111, 30115,
30117, 30122 and 30166; delegation of
authority at 49 CFR 1.95.

m 2. Amend § 595.7 by adding paragraph
(c)(18) to read as follows:

§595.7 Requirements for vehicle
modifications to accommodate people with
disabilities.

* * * * *

(C] * * %

(18) S5.2(b) of 49 CFR 571.2164, in
any case where the vehicle, after
modification, meets the roof crush
requirements in S4 of 49 CFR 571.220

when tested in accordance to S5 of 49
CFR 571.220.

* * * * *

Issued on: March 2, 2016.
R. Ryan Posten,
Associate Administrator for Rulemaking.
[FR Doc. 2016-05372 Filed 3—-10-16; 8:45 am]
BILLING CODE 4910-59-P
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DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

[Docket No. APHIS-2015-0100]

Availability of an Environmental
Assessment for Field Testing a Canine
Osteosarcoma Vaccine, Live Listeria
Vector

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Notice of availability.

SUMMARY: We are advising the public
that the Animal and Plant Health
Inspection Service has prepared an
environmental assessment concerning
authorization to ship for the purpose of
field testing, and then to field test, an
unlicensed Canine Osteosarcoma
Vaccine, Live Listeria Vector. The
environmental assessment, which is
based on a risk analysis prepared to
assess the risks associated with the field
testing of this vaccine, examines the
potential effects that field testing this
veterinary vaccine could have on the
quality of the human environment.
Based on the risk analysis and other
relevant data, we have reached a
preliminary determination that field
testing this veterinary vaccine will not
have a significant impact on the quality
of the human environment, and that an
environmental impact statement need
not be prepared. We intend to authorize
shipment of this vaccine for field testing
following the close of the comment
period for this notice unless new
substantial issues bearing on the effects
of this action are brought to our
attention. We also intend to issue a U.S.
Veterinary Biological Product license for
this vaccine, provided the field test data
support the conclusions of the
environmental assessment and the
issuance of a finding of no significant
impact and the product meets all other
requirements for licensing.

DATES: We will consider all comments
that we receive on or before April 11,
2016.

ADDRESSES: You may submit comments
by either of the following methods:

¢ Federal eRulemaking Portal: Go to
http://www.regulations.gov/
#!docketDetail;D=APHIS-2015-0100.

e Postal Mail/Commercial Delivery:
Send your comment to Docket No.
APHIS-2015-0100, Regulatory Analysis
and Development, PPD, APHIS, Station
3A-03.8, 4700 River Road Unit 118,
Riverdale, MD 20737-1238.

Supporting documents and any
comments we receive on this docket
may be viewed at http://
www.regulations.gov/
#!docketDetail;D=APHIS-2015-0100 or
in our reading room, which is located in
room 1141 of the USDA South Building,
14th Street and Independence Avenue
SW., Washington, DC. Normal reading
room hours are 8 a.m. to 4:30 p.m.,
Monday through Friday, except
holidays. To be sure someone is there to
help you, please call (202) 799-7039
before coming.

FOR FURTHER INFORMATION CONTACT: Dr.
Donna Malloy, Operational Support
Section, Center for Veterinary Biologics,
Policy, Evaluation, and Licensing, VS,
APHIS, 4700 River Road Unit 148,
Riverdale, MD 20737-1231; phone (301)
851-3426, fax (301) 734—4314.

For information regarding the
environmental assessment or the risk
analysis, or to request a copy of the
environmental assessment (as well as
the risk analysis with confidential
business information removed), contact
Dr. Patricia L. Foley, Risk Manager,
Center for Veterinary Biologics, Policy,
Evaluation, and Licensing, VS, APHIS,
1920 Dayton Avenue, P.O. Box 844,
Ames, IA 50010; phone (515) 337-6100,
fax (515) 337-6120.

SUPPLEMENTARY INFORMATION: Under the
Virus-Serum-Toxin Act (21 U.S.C. 151
et seq.), a veterinary biological product
must be shown to be pure, safe, potent,
and efficacious before a veterinary
biological product license may be
issued. A field test is generally
necessary to satisfy prelicensing
requirements for veterinary biological
products. Prior to conducting a field test
on an unlicensed product, an applicant
must obtain approval from the Animal
and Plant Health Inspection Service
(APHIS), as well as obtain APHIS’

authorization to ship the product for
field testing.

To determine whether to authorize
shipment and grant approval for the
field testing of the unlicensed product
referenced in this notice, APHIS
considers the potential effects of this
product on the safety of animals, public
health, and the environment. Using the
risk analysis and other relevant data,
APHIS has prepared an environmental
assessment (EA) concerning the field
testing of the following unlicensed
veterinary biological product:

Requester: Antelope Valley Bios, Inc.

Product: Canine Osteosarcoma
Vaccine, Live Listeria Vector.

Possible Field Test Locations:
Arizona, California, Connecticut,
Maryland, New Jersey, Nevada, New
York, and Pennsylvania.

The above-mentioned product
consists of a highly attenuated Listeria
monocytogenes strain that expresses a
HER2/neu chimeric protein. It induces a
strong cell-mediated immune response
as an aid in the treatment of dogs with
osteosarcoma. It will be administered
only in a veterinary clinic or veterinary
oncology center by trained personnel.

The EA has been prepared in
accordance with: (1) The National
Environmental Policy Act of 1969
(NEPA), as amended (42 U.S.C. 4321 et
seq.), (2) regulations of the Council on
Environmental Quality for
implementing the procedural provisions
of NEPA (40 CFR parts 1500-1508), (3)
USDA regulations implementing NEPA
(7 CFR part 1b), and (4) APHIS’ NEPA
Implementing Procedures (7 CFR part
372).

Unless substantial issues with adverse
environmental impacts are raised in
response to this notice, APHIS intends
to issue a finding of no significant
impact (FONSI) based on the EA and
authorize shipment of the above product
for the initiation of field tests following
the close of the comment period for this
notice.

Because the issues raised by field
testing and by issuance of a license are
identical, APHIS has concluded that the
EA that is generated for field testing
would also be applicable to the
proposed licensing action. Provided that
the field test data support the
conclusions of the original EA and the
issuance of a FONSI, APHIS does not
intend to issue a separate EA and FONSI
to support the issuance of the product
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license, and would determine that an
environmental impact statement need
not be prepared. APHIS intends to issue
a veterinary biological product license
for this vaccine following completion of
the field test provided no adverse
impacts on the human environment are
identified and provided the product
meets all other requirements for
licensing.

Authority: 21 U.S.C. 151-159.

Done in Washington, DG, this 7th day of
March 2016.
Kevin Shea,
Administrator, Animal and Plant Health
Inspection Service.
[FR Doc. 2016—05533 Filed 3-10-16; 8:45 am]
BILLING CODE 3410-34-P

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

[Docket No. APHIS-2015-0105]

International Sanitary and
Phytosanitary Standard-Setting
Activities

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Notice and request for
comments.

SUMMARY: In accordance with legislation
implementing the results of the Uruguay
Round of negotiations under the General
Agreement on Tariffs and Trade, we are
informing the public of the international
standard-setting activities of the World
Organization for Animal Health, the
Secretariat of the International Plant
Protection Convention, and the North
American Plant Protection Organization,
and we are soliciting public comment
on the standards to be considered.

ADDRESSES: You may submit comments
by either of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov/
#!docketDetail;D=APHIS-2015-0105.

¢ Postal Mail/Commercial Delivery:
Send your comment to Docket No.
APHIS-2015-0105, Regulatory Analysis
and Development, PPD, APHIS, Station
3A-03.8, 4700 River Road Unit 118,
Riverdale, MD 20737-1238.

Supporting documents and any
comments we receive on this docket
may be viewed at http://
www.regulations.gov/
#!docketDetail;D=APHIS-2015-0105 or
in our reading room, which is located in
room 1141 of the USDA South Building,
14th Street and Independence Avenue
SW., Washington, DC. Normal reading
room hours are 8 a.m. to 4:30 p.m.,

Monday through Friday, except
holidays. To be sure someone is there to
help you, please call (202) 7997039
before coming.

FOR FURTHER INFORMATION CONTACT: For
general information on the topics
covered in this notice, contact Ms.
Jessica Mahalingappa, Assistant Deputy
Administrator for Trade and Capacity
Building, International Services, APHIS,
Room 1132, USDA South Building, 14th
Street and Independence Avenue SW.,
Washington, DC 20250; (202) 799-7121.

For specific information regarding
standard-setting activities of the World
Organization for Animal Health, contact
Dr. Michael David, Director,
International Animal Health Standards
Team, National Import Export Services,
VS, APHIS, 4700 River Road Unit 33,
Riverdale, MD 20737-1231; (301) 851—
3302.

For specific information regarding the
standard-setting activities of the
International Plant Protection
Convention, contact Dr. Marina Zlotina,
IPPC Technical Director, International
Phytosanitary Standards, PPQ, APHIS,
4700 River Road Unit 130, Riverdale,
MD 20737, (301) 851-2200.

For specific information on the North
American Plant Protection Organization,
contact Ms. Patricia Abad, NAPPO
Technical Director, International
Phytosanitary Standards, PPQ, APHIS,
4700 River Road Unit 130, Riverdale,
MD, 20737, (301) 851—2264.

SUPPLEMENTARY INFORMATION:
Background

The World Trade Organization (WTO)
was established as the common
international institutional framework for
governing trade relations among its
members in matters related to the
Uruguay Round Agreements. The WTO
is the successor organization to the
General Agreement on Tariffs and
Trade. U.S. membership in the WTO
was approved by Congress when it
enacted the Uruguay Round Agreements
Act (Pub. L. 103—465), which was
signed into law on December 8, 1994.
The WTO Agreements, which
established the WTO, entered into force
with respect to the United States on
January 1, 1995. The Uruguay Round
Agreements Act amended Title IV of the
Trade Agreements Act of 1979 (19
U.S.C. 2531 et seq.). Section 491 of the
Trade Agreements Act of 1979, as
amended (19 U.S.C. 2578), requires the
President to designate an agency to be
responsible for informing the public of
the sanitary and phytosanitary (SPS)
standard-setting activities of each
international standard-setting
organization. The designated agency

must inform the public by publishing an
annual notice in the Federal Register
that provides the following information:
(1) The SPS standards under
consideration or planned for
consideration by the international
standard-setting organization; and (2)
for each SPS standard specified, a
description of the consideration or
planned consideration of that standard,
a statement of whether the United States
is participating or plans to participate in
the consideration of that standard, the
agenda for U.S. participation, if any, and
the agency responsible for representing
the United States with respect to that
standard.

“International standard” is defined in
19 U.S.C. 2578b as any standard,
guideline, or recommendation: (1)
Adopted by the Codex Alimentarius
Commission (Codex) regarding food
safety; (2) developed under the auspices
of the World Organization for Animal
Health (OIE, formerly known as the
Office International des Epizooties)
regarding animal health and welfare,
and zoonoses; (3) developed under the
auspices of the Secretariat of the
International Plant Protection
Convention (IPPC) in cooperation with
the North American Plant Protection
Organization (NAPPO) regarding plant
health; or (4) established by or
developed under any other international
organization agreed to by the member
countries of the North American Free
Trade Agreement (NAFTA) or the
member countries of the WTO.

The President, pursuant to
Proclamation No. 6780 of March 23,
1995 (60 FR 15845), designated the
Secretary of Agriculture as the official
responsible for informing the public of
the SPS standard-setting activities of
Codex, OIE, IPPC, and NAPPO. The
United States Department of
Agriculture’s (USDA’s) Food Safety and
Inspection Service (FSIS) informs the
public of Codex standard-setting
activities, and USDA’s Animal and
Plant Health Inspection Service (APHIS)
informs the public of OIE, IPPC, and
NAPPO standard-setting activities.

FSIS publishes an annual notice in
the Federal Register to inform the
public of SPS standard-setting activities
for Codex. Codex was created in 1962 by
two United Nations organizations, the
Food and Agriculture Organization
(FAQO) and the World Health
Organization. It is the major
international organization for
encouraging international trade in food
and protecting the health and economic
interests of consumers.

APHIS is responsible for publishing
an annual notice of OIE, IPPC, and
NAPPO activities related to
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international standards for plant and
animal health and representing the
United States with respect to these
standards. Following are descriptions of
the OIE, IPPC, and NAPPO
organizations and the standard-setting
agenda for each of these organizations.
We have described the agenda that each
of these organizations will address at
their annual general sessions, including
standards that may be presented for
adoption or consideration, as well as
other initiatives that may be underway
at the OIE, IPPC, and NAPPO.

The agendas for these meetings are
subject to change, and the draft
standards identified in this notice may
not be sufficiently developed and ready
for adoption as indicated. Also, while it
is the intent of the United States to
support adoption of international
standards and to participate actively
and fully in their development, it
should be recognized that the U.S.
position on a specific draft standard will
depend on the acceptability of the final
draft. Given the dynamic and interactive
nature of the standard-setting process,
we encourage any persons who are
interested in the most current details
about a specific draft standard or the
U.S. position on a particular standard-
setting issue, or in providing comments
on a specific standard that may be under
development, to contact APHIS. Contact
information is provided at the beginning
of this notice under FOR FURTHER
INFORMATION CONTACT.

OIE Standard-Setting Activities

The OIE was established in Paris,
France, in 1924, with the signing of an
international agreement by 28 countries.
It is currently composed of 180
Members, each of which is represented
by a delegate who, in most cases, is the
chief veterinary officer of that country
or territory. The WTO has recognized
the OIE as the international forum for
setting animal health and welfare
standards, reporting global animal
disease events, and presenting
guidelines and recommendations on
sanitary measures relating to animal
health.

The OIE facilitates intergovernmental
cooperation to prevent the spread of
contagious diseases in animals by
sharing scientific research among its
Members. The major functions of the
OIE are to collect and disseminate
information on the distribution and
occurrence of animal diseases and to
ensure that science-based standards
govern international trade in animals
and animal products. The OIE aims to
achieve these through the development
and revision of international standards
for diagnostic tests, vaccines, and the

safe international trade of animals and
animal products.

The OIE provides annual reports on
the global distribution of animal
diseases, recognizes the free status of
Members for certain diseases,
categorizes animal diseases with respect
to their international significance,
publishes bulletins on global disease
status, and provides animal disease
control guidelines to Members. Various
OIE commissions and working groups
undertake the development and
preparation of draft standards, which
are then circulated to Members for
consultation (review and comment).
Draft standards are revised accordingly
and are then presented to the OIE World
Assembly of Delegates (all the Members)
during the General Session, which
meets annually every May, for review
and adoption. Adoption, as a general
rule, is based on consensus of the OIE
membership.

The next OIE General Session is
scheduled for May 22 to May 27, 2016,
in Paris, France. Currently, the Deputy
Administrator for APHIS’ Veterinary
Services program is the official U.S.
Delegate to the OIE. The Deputy
Administrator for APHIS’ Veterinary
Services program intends to participate
in the proceedings and will discuss or
comment on APHIS’ position on any
standard up for adoption. Information
about OIE draft Terrestrial and Aquatic
Animal Health Code chapters may be
found on the Internet at http://
www.aphis.usda.gov/animal-health/
export-animals-oie or by contacting Dr.
Michael David (see FOR FURTHER
INFORMATION CONTACT above).

OIE Terrestrial and Aquatic Animal
Health Code Chapters and Appendices
Adopted During the May 2015 General
Session

More than 30 Code chapters were
amended, rewritten, or newly proposed
and presented for adoption at the
General Session. The following Code
chapters are of particular interest to the
United States:

1. Glossary

Text was changed in this Code
chapter for the definition of “Stamping
out,” particularly the removal of the
phrase that includes “in whole or in
part”’, which may be misinterpreted and
cause confusion.

2. User’s Guide

Text in this Code chapter was
modified for clarity.

3. Chapter 3.2., Evaluation of Veterinary
Services

Text in this Code chapter was
modified for clarity and consistency.

4. Chapter 4.7., Collection and
Processing of In-Vivo Derived Embryos
From Livestock and Horses

Text in this Code chapter was
modified for clarity.

5. Chapter 5.1., General Obligation
Related to Certification

Text in this Code chapter was
modified and precise definitions for
standard, guideline, and
recommendation will be provided by
the Commission for Member Country
comment.

6. Chapter 5.2., Certification Procedures

Text in this Code chapter had minor
modifications for clarity.

7. Chapter 6.5., Prevention, Detection,
and Control of Salmonella in Poultry *

Text in this Code chapter was
modified for clarity.

8. Chapter 7.X., Animal Welfare and
Dairy Cattle Production Systems

This is a new Code chapter and the
text will be modified for clarity and
consistency in the future as the
Commission proposes changes for
comment.

9. Chapter 7.10., Animal Welfare and
Broiler Production

Text in this Code chapter was
modified for clarity.

10. Chapter 7.5., Slaughter of Animals

Proposed text in this Code chapter
was not adopted and the chapter
remains as currently written.

11. Chapter 8.X., Infection With
Epizootic Hemorrhagic Disease Virus

This is a new Code chapter that was
adopted with minimal discussion and
closely parallels the current chapter for
bluetongue.

12. Chapter 15.3., Infection With Taenia
Solium

This is a new Code chapter that was
adopted and additional comments will
be submitted on the limits of cysticerci
detections per carcass and the
appropriate temperature to inactivate
the cysticerci.

13. Chapter 4.16., High Health Status
Horse Subpopulation

This Code chapter was adopted in
2014. It presents the concept of “higher
health status” horses, which by being
closely monitored and tested for certain


http://www.aphis.usda.gov/animal-health/export-animals-oie
http://www.aphis.usda.gov/animal-health/export-animals-oie
http://www.aphis.usda.gov/animal-health/export-animals-oie
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diseases should be able to move in and
out of countries, where they may
compete with greater ease than they
would otherwise.

14. Chapter 11.4., Bovine Spongiform
Encephalopathy

The text in this chapter was updated
to recognize the distinction between
“classical BSE” and ““atypical BSE”.

15. Chapter 10.4., Infection With Avian
Influenza Viruses

The text in this Code chapter was
minimally modified to align it with
similar text in Code Chapter 10.9.
“Infection with Newecastle Disease
Virus.”

The following Aquatic Manual
chapters were revised and adopted, and
are of particular interest to the United
States:

Chapter 2.2.2. Infectious hypodermal and
haematopoietic necrosis

Chapter 2.2.4. Necrotising hepatopancreatitis

Chapter 2.2.5. Taura syndrome

Chapter 2.2.8. Infection with yellow head
virus

Chapter 2.4.7. Infection with Perkinsus olseni

OIE Terrestrial Animal Health Code
Chapters and Appendices for Future
Review

e Glossary.

e Chapter 1.1., Notification of
diseases.

e Chapter 1.2., Criteria for inclusion
OIE list.

e Chapter 15.1., Infection with
African swine fever.

e Chapter 6.X., Salmonella in cattle.

e Chapter 11.5., Bovine tuberculosis.

e Chapter 6.9., Responsible and
prudent use of antimicrobial agents in
veterinary medicine.

e Chapter 11.12., Theileriosis.

e Chapter 12.10., Glanders.

e Chapter 10.5., Avian
mycoplasmosis (Mycoplasma
gallisepticum).

e Chapter 11.11., Lumpy skin disease.

e Chapter 4.16., High health status
horse subpopulation.

IPPC Standard-Setting Activities

The IPPC is a multilateral convention
adopted in 1952 for the purpose of
securing common and effective action to
prevent the spread and introduction of
pests of plants and plant products and
to promote appropriate measures for
their control. Under the IPPC, the
understanding of plant protection has
been, and continues to be, broad,
encompassing the protection of both
cultivated and non-cultivated plants
from direct or indirect injury by plant
pests. Activities addressed by the IPPC
include the development and

establishment of international plant
health standards (ISPMs), the
harmonization of phytosanitary
activities through emerging standards,
the facilitation of the exchange of
official and scientific information
among countries, and the furnishing of
technical assistance to developing
countries that are signatories to the
IPPC.

The IPPC is under the authority of the
Food and Agriculture Organization
(FAQ), and the members of the
Secretariat of the IPPC are appointed by
the FAO. The IPPC is implemented by
national plant protection organizations
(NPPOs) in cooperation with regional
plant protection organizations (RPPOs),
the Commission on Phytosanitary
Measures (CPM), and the Secretariat of
the IPPC. The United States plays a
major role in all standard-setting
activities under the IPPC and has
representation on FAQO’s highest
governing body, the FAO Conference.

The United States became a
contracting party to the IPPC in 1972
and has been actively involved in
furthering the work of the IPPC ever
since. The IPPC was amended in 1979,
and the amended version entered into
force in 1991 after two-thirds of the
contracting countries accepted the
amendment. More recently, in 1997,
contracting parties completed
negotiations on further amendments
that were approved by the FAO
Conference and submitted to the parties
for acceptance. This 1997 amendment
updated phytosanitary concepts and
formalized the standard-setting
structure within the IPPC. The 1997
amended version of the IPPC entered
into force after two-thirds of the
contracting parties notified the Director
General of FAO of their acceptance of
the amendment in October 2005. The
U.S. Senate gave its advice and consent
to acceptance of the newly revised IPPC
on October 18, 2000. The President
submitted the official letter of
acceptance to the FAO Director General
on October 4, 2001.

The IPPC has been, and continues to
be, administered at the national level by
plant quarantine officials whose
primary objective is to safeguard plant
resources from injurious pests. In the
United States, the national plant
protection organization is APHIS’ Plant
Protection and Quarantine (PPQ)
program.

Every 2 years, NPPOs and RPPOs
propose topics for ISPMs, which are
then prioritized and approved by the
CPM. All contracting parties agree to the
scope of the draft ISPM and then NPPOs
and RPPOs nominate experts to draft the
ISPM. The draft ISPM then enters the

member consultation stage, in which
countries submit comments. The
comments are incorporated and the
draft ISPM is presented for the final
member consultation stage, and is then
adopted by the CPM. On average, this
process takes 5 to 7 years. More detailed
information on the standard setting
process can be found on the IPPC Web
site.1

Each member country is represented
on the CPM by a single delegate.
Although experts and advisors may
accompany the delegate to meetings of
the CPM, only the delegate (or an
authorized alternate) may represent
each member country in considering a
standard proposed for approval. Parties
involved in a vote by the CPM are to
make every effort to reach agreement on
all matters by consensus. Only after all
efforts to reach a consensus have been
exhausted may a decision on a standard
be passed by a vote of two-thirds of
delegates present and voting.

Technical experts from the United
States have participated directly in
working groups and indirectly as
reviewers of all IPPC draft standards.
The United States also has a
representative on the Standards
Committee, Capacity Development
Committee, and the CPM Bureau. In
addition, documents and positions
developed by APHIS and NAPPO have
been sources of significant input for
many of the standards adopted to date.
This notice describes each of the IPPC
standards currently under consideration
or up for adoption. Interested
individuals may review the standards 2
and submit comments to Dr. Marina
Zlotina (see FOR FURTHER INFORMATION
CONTACT above).

The 10th Session of the CPM took
place from March 16 to 20, 2015, at FAO
Headquarters in Rome, Italy. The
Deputy Administrator for APHIS’ PPQ
program was the U.S. delegate to the
CPM. The Deputy Administrator
participated in the proceedings and
discussed or commented on APHIS’
position on any standards up for
adoption.

The following standards were adopted
by the CPM at its 2015 meeting. The
United States participated in
consideration of these standards. The

1IPPC Standard Setting procedure: https://
www.ippc.int/core-activities/standards-setting.

2 Draft ISPMs submitted for member consultation:
https://www.ippc.int/core-activities/standards-
setting/member-consultation-draft-ispms. Draft
ISPMs submitted for substantial concerns
commenting period: https://www.ippc.int/core-
activities/standards-setting/substantial-concerns-
commenting-period-sccp-draft-ispms. Draft ISPMs
submitted for adoption: https://www.ippc.int/core-
activities/standards-setting/formal-objections-draft-
ispms-14-days-prior-cpm.


https://www.ippc.int/core-activities/standards-setting/member-consultation-draft-ispms
https://www.ippc.int/core-activities/standards-setting/member-consultation-draft-ispms
https://www.ippc.int/core-activities/standards-setting
https://www.ippc.int/core-activities/standards-setting
https://www.ippc.int/core-activities/standards-setting/substantial-concerns-commenting-period-sccp-draft-ispms
https://www.ippc.int/core-activities/standards-setting/substantial-concerns-commenting-period-sccp-draft-ispms
https://www.ippc.int/core-activities/standards-setting/substantial-concerns-commenting-period-sccp-draft-ispms
https://www.ippc.int/core-activities/standards-setting/formal-objections-draft-ispms-14-days-prior-cpm
https://www.ippc.int/core-activities/standards-setting/formal-objections-draft-ispms-14-days-prior-cpm
https://www.ippc.int/core-activities/standards-setting/formal-objections-draft-ispms-14-days-prior-cpm
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U.S. position on each of these issues
were developed prior to the CPM
session and were based on APHIS’
analysis, information from other U.S.
Government agencies, and relevant
scientific information from interested
stakeholders:

e Annex 3 to ISPM 26 (Establishment
of pest free areas for fruit flies
(Tephritidae)) on Phytosanitary
procedures for fruit fly (Tephritidae)
management

e ISPM 5: Glossary of Phytosanitary
Terms

e Annexes to ISPM 28: Phytosanitary
treatments

O Cold treatment for Bactrocera
tryoni on Citrus sinensis

O Cold treatment for Bactrocera
tryoni on Citrus reticulata x C. sinensis

O Cold treatment for Bactrocera
tryoni on Citrus limon

O Irradiation for Dysmicoccus
neobrevipes, Planococcus lilacinus, and
Planococcus minor

e Annexes to ISPM 27: Diagnostic
Protocols

O Phyllosticta citricarpa (McAlpine)
Aa on fruit

O Xanthomonas citri subsp. citri

O Potato spindle tuber viroid

Other APHIS key achievements from
the 2015 CPM meeting were to promote
the IPPC Secretariat Enhancement
Evaluation study, initiate the review of
the IPPC standard setting process, lead
and influence the international
direction on electronic certification,
support the establishment of the
International Year of Plant Health in
2020, and continue to support plans for
an international workshop in wood
packaging material (ISPM 15).

New Standard-Setting Initiatives,
Including Those in Development

A number of expert working group
(EWG) meetings or other technical
consultations took place during 2015 on
the topics listed below. These standard-
setting initiatives are under
development and may be considered for
future adoption. APHIS intends to
participate actively and fully in each of
these working groups. The U.S. position
on each of the topics to be addressed by
these various working groups was
developed prior to these working group
meetings and was based on APHIS’
technical analysis, information from
other U.S. Government agencies, and
relevant scientific information from
interested stakeholders:

¢ EWG on the revision of ISPM 6:
Guidelines for surveillance

e Technical Panel on Fruit Flies

e Technical Panel on the Glossary of
Phytosanitary Terms

e Technical Panel on Diagnostic
Protocols

e Technical Panel on Phytosanitary
Treatments

For more detailed information on the
above, contact Dr. Marina Zlotina (see
FOR FURTHER INFORMATION CONTACT
above).

APHIS posts links to draft standards
on the Internet as they become available
and provides information on the due
dates for comments.3 Additional
information on IPPC standards
(including the standard setting process
and adopted standards) is available on
the IPPC Web site.# For the most current
information on official U.S.
participation in IPPC activities,
including U.S. positions on standards
being considered, contact Dr. Marina
Zlotina (see FOR FURTHER INFORMATION
CONTACT above). Those wishing to
provide comments on any of the areas
of work being undertaken by the IPPC
may do so at any time by responding to
this notice (see ADDRESSES above) or by
providing comments through Dr.
Zlotina.

NAPPO Standard-Setting Activities

NAPPO, a regional plant protection
organization created in 1976 under the
IPPC, coordinates the efforts among
Canada, the United States, and Mexico
to protect their plant resources from the
entry, establishment, and spread of
harmful plant pests, while facilitating
intra- and inter-regional trade. NAPPO
conducts its work through priority-
driven annual projects conducted by
expert groups. Project results and
updates are provided during the NAPPO
annual meeting. The NAPPO Executive
Committee issues a call for project
proposals each year. Projects can
include the development of positions,
policies, or technical documents, or the
development or revision of regional
standards for phytosanitary measures
(RSPMs). Projects can also include
implementation of standards or other
capacity building activities such as
workshops. After the NAPPO region
selects the projects for the year, expert
groups are formed with subject matter
experts from each member country, as
well as representatives from key
industries or commodity groups (e.g.,
nursery, seed, forestry, grains, potato,
citrus, etc.). In the United States, draft
standards are circulated to industry,
States, and various government agencies
for consideration and comment. The
draft standards are posted on the
Internet at http://www.nappo.org/. Once
revisions are made, the proposal is sent

3For more information on the IPPC draft ISPM
member consultation: http://www.aphis.usda.gov/
plant_health/international/
PhytosanitaryStandards/draft_standards.shtml.
4IPPC Web site: https://www.ippc.int/.

to the NAPPO Working Group for
technical review, and then to the
Executive Committee for final approval,
which is granted by consensus.

The 40th NAPPO annual meeting will
be held October 31 to November 3,
2016, in Montreal, Canada. The NAPPO
Executive Committee meeting will take
place during that meeting. The Deputy
Administrator for PPQ, or his designee,
is a member of the NAPPO Executive
Committee.

Below is a summary of the 2015
NAPPO work program as it relates to the
ongoing development of NAPPO
standards. The United States (i.e.,
USDA/APHIS) participates actively and
fully in the NAPPO work program. The
U.S. position on each topic is guided
and informed by the best scientific
information available on each of these
topics. For each of the following topics,
the United States considered its position
on any draft standard after it reviewed
a prepared draft. Information regarding
the following NAPPO projects,
assignments, activities, and updates on
meeting times and locations may be
obtained from the NAPPO homepage at
http://www.nappo.org or by contacting
Ms. Patricia Abad (see FOR FURTHER
INFORMATION CONTACT above). Additional
information on the 2016 work program,
once determined, will also be available
on the NAPPO Web site.

The following are the projects from
the 2015 work program that were
actively worked on:

1. Biological Control: The Biological
Control Expert Group organized a
workshop in July 2015 to provide
training on preparing a petition for first
release of an entomophagous biological
control agent according to requirements
outlined in RSPM 12, “Guidelines for
petition for first release of non-
indigenous entomophagous biological
control agents.” It also finalized the
revision of the following standards
based on country comments: RSPM 7
(2008), “Guidelines for petition for first
release of non-indigenous phytophagous
biological control agents”; RSPM 12
(2008), “Guidelines for petition for first
release of non-indigenous
entomophagous biological control
agents”’; and RSPM 29 (2008),
“Guidelines for the petition for import
and release of non-Apis pollinating
insects into NAPPO countries.” Finally,
the Expert Group revised RSPM 26
(2012), “Certification of commercial
arthropod biological control agents
moving into NAPPO member countries,
including the addition of non-Apis
pollinators.”

2. Citrus: The Citrus Expert Group
used country comments to finalize a
document on recommended measures


http://www.aphis.usda.gov/plant_health/international/PhytosanitaryStandards/draft_standards.shtml
http://www.aphis.usda.gov/plant_health/international/PhytosanitaryStandards/draft_standards.shtml
http://www.aphis.usda.gov/plant_health/international/PhytosanitaryStandards/draft_standards.shtml
https://www.ippc.int/
http://www.nappo.org/
http://www.nappo.org
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for the establishment and maintenance
of area wide management programs for
Huanglongbing and its vector. The
Expert Group also reviewed and
integrated comments from country
consultation on the template for
identifying new and emerging
quarantine pests as well as on its
application to Citrus leprosis virus. It
also revised the treatment protocols for
TP 01 (2009), Thermotherapy, and TP
02 (2009), Shoot-tip micro-grafting.

3. Electronic Certification: The
Electronic Certification Expert Group
continued to provide input to the IPPC
Steering Group, especially to help
address mechanisms of exchange,
security, and secure transmission of
data and the standardization of data.

4. Forestry: The Forestry area
consisted of four Expert Groups: The
Forestry Systems Expert Group finalized
a specification for a possible standard
on the potential use of systems
approaches to manage pest risks
associated with the movement of wood,
based on country comments. The ISPM
15 Expert Group began preparations for
a multi-region conference on ISPM 15
implementation, following the
recommendation that came out of the
NAPPO-Asia Pacific Plant Protection
Commission workshop. The Asian
Gypsy Moth (AGM) Expert Group
revised RSPM 33 (2009), “Guidelines for
regulating the movement of ships and
cargo from areas infested with the Asian
gypsy moth.” In November 2015, the
AGM Expert Group also organized a
training workshop for further
development and implementation of an
Asian gypsy moth program based on
RSPM 33. Finally, the Lymantriids
Expert Group continued on the
development of a Science and
Technology paper on the risks
associated with Lymantriids of potential
concern to the NAPPO region,
identifying potential species and
pathways of concern.

5. Fruit: The Fruit Expert Group
working on trapping protocols for pests
of fruit reviewed and integrated
comments from country consultation on
the Annex to RSPM 17 (2010),
“Guidelines for development of, and
efficacy verification for, lures and traps
for arthropod pests of fruits.” The
document was approved and accepted
as a new Surveillance Protocol (SP 02):
Trapping Protocols for Pests of Fruit
Entering into NAPPO Member
Countries.

6. Grain: The Grain Expert Group
reviewed and integrated comments from
country consultation of RSPM 13 (2009),
“Guidelines to establish, maintain and
verify Karnal Bunt pest free areas in
North America.”

7. Phytosanitary Alert System: The
Phytosanitary Alert System (PAS)
Expert Group continued to manage the
NAPPO pest reporting system and
continued to review the unofficial pest
alert product offered by the
Phytosanitary Alert System.

8. Plants for Planting: An Expert
Group on Plum Pox worked on the
revision of RSPM 18 (2004), “Guidelines
for phytosanitary action following
detection of plum pox virus.”

9. Potato: The Potato Expert Group
was tasked with revising the pest list for
RSPM 3 (2011), “Guidelines for
movement of potatoes into a NAPPO
member country.” They were also asked
to review RSPM 3 to align it with ISPM
33 (2010), “Pest free potato (Solanum
spp.) micropropagative material and
minitubers for international trade,” and
discuss any adjustments required by
NAPPO member countries.

10. Seed: The Seed Expert Group
discussed the development of annexes
to RSPM 36 (2013), “Phytosanitary
guidelines for the movement of seed
into a NAPPO member country,” to
include treatments for seed borne and
seed transmissible pests and to
harmonize countries’ import/export
phytosanitary requirements. They also
organized a workshop in July 2015 on
needs assessment of regulatory support
of the North American seed industry.

The PPQ Assistant Deputy
Administrator, as the official U.S.
delegate to NAPPO, participates in the
adoption of these regional plant health
standards, including the work described
above, once they are completed and
ready for such consideration.

The information in this notice
contains all the information available to
us on NAPPO standards under
development or consideration. For
updates on meeting times and for
information on the expert groups that
may become available following
publication of this notice, go to the
NAPPO Web site on the Internet at
http://www.nappo.org or contact Ms.
Patricia Abad (see FOR FURTHER
INFORMATION CONTACT above).
Information on official U.S.
participation in NAPPO activities,
including U.S. positions on standards
being considered, may also be obtained
from Ms. Abad. Those wishing to
provide comments on any of the topics
being addressed in the NAPPO work
program may do so at any time by
responding to this notice (see
ADDRESSES above) or by transmitting
comments through Ms. Abad.

Done in Washington, DG, this 7th day of
March 2016.

Kevin Shea,

Administrator, Animal and Plant Health
Inspection Service.

[FR Doc. 2016—-05527 Filed 3—10-16; 8:45 am]|
BILLING CODE 3410-34-P

DEPARTMENT OF AGRICULTURE
Forest Service

South Gifford Pinchot Resource
Advisory Committee

AGENCY: Forest Service, USDA.
ACTION: Notice of meeting.

SUMMARY: The South Gifford Pinchot
Resource Advisory Committee (RAC)
will meet in Stevenson, Washington.
The committee is authorized under the
Secure Rural Schools and Community
Self-Determination Act (the Act) and
operates in compliance with the Federal
Advisory Committee Act. The purpose
of the committee is to improve
collaborative relationships and to
provide advice and recommendations to
the Forest Service concerning projects
and funding consistent with Title II of
the Act. RAC information can be found
at the following Web site: http://
www.fs.usda.gov/main/giffordpinchot/
workingtogether/advisorycommittees.
DATES: The meeting will be held April
11, 2016, from 9:30 a.m. to 4:40 p.m.

All RAC meetings are subject to
cancellation. For status of meeting prior
to attendance, please contact the person
listed under FOR FURTHER INFORMATION
CONTACT.

ADDRESSES: The meeting will be held at
the Rock Creek Hegewald Center, 710
Southwest Rock Creek Drive, Stevenson,
Washington.

Written comments may be submitted
as described under SUPPLEMENTARY
INFORMATION. All comments, including
names and addresses when provided,
are placed in the record and are
available for public inspection and
copying. The public may inspect
comments received at the Gifford
Pinchot National Forest Headquarters.
Please call ahead to facilitate entry into
the building.

FOR FURTHER INFORMATION CONTACT: Gala
Miller, RAC Coordinator, by phone at
360—-891-5014 or via email at
galamiller@fs.fed.us.

Individuals who use
telecommunication devices for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1-800-877—-8339
between 8:00 a.m. and 8:00 p.m.,
Eastern Standard Time, Monday
through Friday.


http://www.fs.usda.gov/main/giffordpinchot/workingtogether/advisorycommittees
http://www.fs.usda.gov/main/giffordpinchot/workingtogether/advisorycommittees
http://www.fs.usda.gov/main/giffordpinchot/workingtogether/advisorycommittees
http://www.nappo.org
mailto:galamiller@fs.fed.us
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SUPPLEMENTARY INFORMATION: The
purpose of the meeting is to:

1. Elect the Chair and Vice Chair,

2. Review submitted Title II project
proposals, and

3. Make project recommendations for
Title II funding.

The meeting is open to the public.
The agenda will include time for people
to make oral statements of three minutes
or less. Individuals wishing to make an
oral statement should request in writing
by April 1, 2016, to be scheduled on the
agenda. Anyone who would like to
bring related matters to the attention of
the committee may file written
statements with the committee staff
before or after the meeting. Written
comments and requests for time for oral
comments must be sent to Gala Miller,
RAC Coordinator, 10600 NE 51st Circle,
Vancouver, Washington 98682; by email
to galamiller@fs.fed.us, or via facsimile
to 360—891-5045.

Meeting Accommodations: If you are
a person requiring reasonable
accommodation, please make requests
in advance for sign language
interpreting, assistive listening devices,
or other reasonable accommodation. For
access to the facility or proceedings,
please contact the person listed in the
section titled FOR FURTHER INFORMATION
CONTACT. All reasonable
accommodation requests are managed
on a case by case basis.

Dated: March 4, 2016.

Angela Elam,

Deputy Forest Supervisor.

[FR Doc. 2016—05524 Filed 3—-10-16; 8:45 am]
BILLING CODE 3411-15-P

DEPARTMENT OF AGRICULTURE
National Agricultural Statistics Service

Submission for OMB Review;
Comment Request

March 7, 2016.

The Department of Agriculture has
submitted the following information
collection requirement(s) to OMB for
review and clearance under the
Paperwork Reduction Act of 1995,
Public Law 104-13. Comments are
requested regarding (1) whether the
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information will have
practical utility; (2) the accuracy of the
agency’s estimate of burden including
the validity of the methodology and
assumptions used; (3) ways to enhance
the quality, utility and clarity of the
information to be collected; (4) ways to
minimize the burden of the collection of

information on those who are to
respond, including through the use of
appropriate automated, electronic,
mechanical or other technological
collection techniques or other forms of
information technology.

Comments regarding this information
collection received by April 11, 2016
will be considered. Written comments
should be addressed to: Desk Officer for
Agriculture, Office of Information and
Regulatory Affairs, Office of
Management and Budget (OMB), New
Executive Office Building, 725 17th
Street NW., Washington, DC 20503.
Commenters are encouraged to submit
their comments to OMB via email to:
OIRA_Submission@omb.eop.gov or fax
(202) 395-5806 and to Departmental
Clearance Office, USDA, OCIO, Mail
Stop 7602, Washington, DC 20250—
7602. Copies of the submission(s) may
be obtained by calling (202) 720-8681.

An agency may not conduct or
sponsor a collection of information
unless the collection of information
displays a currently valid OMB control
number and the agency informs
potential persons who are to respond to
the collection of information that such
persons are not required to respond to
the collection of information unless it
displays a currently valid OMB control
number.

National Agricultural Statistics Service

Title: Cold Storage.

OMB Control Number: 0535-0001.

Summary of Collection: The primary
objective of the National Agricultural
Statistics Service (NASS) is to prepare
and issue State and national estimates of
crop and livestock production, value
and disposition. The monthly Cold
Storage Survey provides information on
national supplies of food in refrigerated
storage facilities. A biennial survey of
refrigerated warehouses is also
conducted to provide a benchmark of
the capacity available for refrigerated
storage of the nation’s food supply. The
data will be collected under the
authority of 7 U.S.C. 2204(a). This
statute specifies “The Secretary of
Agriculture shall procure and preserve
all information concerning agriculture
which he can obtain . . . by the
collection of statistics . . . and shall
distribute them among agriculturists.”

Need and Use of the Information:
USDA agencies such as the World
Agricultural Outlook Board, Economic
Research Service, and Agricultural
Marketing Service use this information
from the Cold Storage report in setting
and administering government
commodity programs and in supply and
demand analysis. Included in the report
are stocks of pork bellies, frozen orange

juice concentrate, butter, and cheese
which are traded on the Chicago Board
of Trade. The timing and frequency of
the surveys have evolved to meet the
needs of producers, facilities,
agribusinesses, and government
agencies.

Description of Respondents: Business
or other for-profit.

Number of Respondents: 1,378.

Frequency of Responses: Reporting:
Monthly; Biennially.

Total Burden Hours: 3,965.

Charlene Parker,

Departmental Information Collection
Clearance Officer.

[FR Doc. 2016—05508 Filed 3—10-16; 8:45 am]
BILLING CODE 3410-20-P

COMMISSION ON CIVIL RIGHTS

Notice of Public Meeting of the North
Carolina Advisory Committee for a
Meeting To Hear Testimony on the
Civil Rights Implications of
Environmental Justice in North
Carolina

AGENCY: U.S. Commission on Civil
Rights.

ACTION: Notice of meeting.

SUMMARY: Notice is hereby given,
pursuant to the provisions of the rules
and regulations of the U.S. Commission
on Civil Rights (Commission) and the
Federal Advisory Committee Act that
the North Carolina Advisory Committee
will hold a meeting on Thursday, April
7, 2016, beginning at 09:00 a.m. for the
purpose of hearing testimony regarding
the issue of civil rights implications of
environmental issues in North Carolina,
particularly as it relates to coal ash
disposal.

This meeting is open to the public,
and will take place at the Walnut Cove
Public Library, 106 5th Street, Walnut
Cove, North Carolina 27052. Members of
the public are invited to make
statements during the open comment
period beginning at 4:00 p.m. In
addition, members of the public may
submit written comments; the
comments must be received in the
regional office within 30 days following
the meeting. Written comments may be
mailed to the Southern Regional Office,
U.S. Commission on Civil Rights, 61
Forsyth St., Suite 16T126, Atlanta,
Georgia 30303. They may also be faxed
to the Commission at (404) 562—7005, or
emailed to Jeff Hinton Allen at jhinton@
usccr.gov. Persons who desire
additional information may contact the
USCCR, Southern Regional Office at
(404) 562—-7000.


mailto:OIRA_Submission@omb.eop.gov
mailto:galamiller@fs.fed.us
mailto:jhinton@usccr.gov
mailto:jhinton@usccr.gov
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Records and documents discussed
during the meeting will be available for
public viewing prior to and following
the meeting at http://facadatabase.gov/
committee/meetings.aspx?cid=266 and
following the links for “Meeting
Details”” and then “Documents.”
Records generated from this meeting
may also be inspected and reproduced
at the Southern Regional Office, as they
become available, both before and after
the meeting. Persons interested in the
work of this Committee are directed to
the Commission’s Web site, http://
www.usccr.gov, or may contact the
Southern Regional Office at the above
email or street address.

DATES: The meeting will be held on
Thursday, April 7, 2016, from 9:00 a.m.
to 5:00 p.m. EST.

ADDRESSES: Walnut Cove Public Library,
106 5th Street, Walnut Cove, North
Carolina 27052.

Agenda

I. Introductory Remarks by Chairman:
9:00 a.m.

II. Panel 1: Government Officials,
Community Leaders/Advocates:
9:10 a.m.—10:20 a.m.

Questions from Committee Members
Break: 10:20 a.m.—10:30 a.m.

III. Panel 2: Environment/Health Issues:
10:30 a.m.—11:50 p.m.

Questions from Committee Members
Lunch: 11:50 p.m.—1:20 p.m.

IV. Panel 3: Coal Industry Executives
and Advocacy Groups: 1:20p.m.—
2:30 p.m.

Questions from Committee Members

V. Break: 2:30p.m.—2:40 p.m.

VI. Panel 4: Coal Ash Activists/
Advocates: 2:40 p.m.—4:00 p.m.

Questions from Committee Members

VII. Open Comments Period: 4:00 p.m.—
5:00 p.m.

Questions from Committee Members

VIII. Adjourn Briefing: 5:15 p.m.

FOR FURTHER INFORMATION CONTACT: Jeff

Hinton, DFO, (404) 562—7006 or

jhinton@usccr.gov.

Dated: March 8, 2016.
David Mussatt,
Chief, Regional Programs Unit, USCCR.
[FR Doc. 2016—05476 Filed 3—10-16; 8:45 am]
BILLING CODE 6335-01-P

COMMISSION ON CIVIL RIGHTS

Sunshine Act Meeting Notice
AGENCY: United States Commission on
Civil Rights.

ACTION: Notice of Commission Briefing
and Business Meeting.

DATES: Friday, March 18, 2016, at 9 a.m.
EST.

ADDRESSES: National Place Building,
1331 Pennsylvania Ave. NW., 11th
Floor, Suite 1150, Washington, DC
20245 (Entrance on F Street NW.)

FOR FURTHER INFORMATION CONTACT:
Gerson Gomez, Media Advisor at
telephone: (202) 376—8371, TTY: (202)
376—8116 or email: publicaffairs@
uscer.gov.

SUPPLEMENTARY INFORMATION: This
briefing and business meeting are open
to the public. The public may listen on
the following toll-free number: 1-888—
572-7033. Please provide the operator
with conference ID number 6194124.

Hearing-impaired persons who will
attend the briefing and require the
services of a sign language interpreter
should contact Pamela Dunston at (202)
376—8105 or at signlanguage@usccr.gov
at least seven business days before the
scheduled date of the meeting.

During the briefing portion,
Commissioners will ask questions and
discuss the briefing topic with the
panelists. The public may submit
written comments on the topic of the
briefing to the above address for 30 days
after the briefing. Please direct your
comments to the attention of the “Staff
Director”” and clearly mark “Briefing
Comments Inside” on the outside of the
envelope. Please note we are unable to
return any comments or submitted
materials. Comments may also be
submitted by email to municiapalfees@
usccr.gov.

Meeting Agenda

I. Approval of Agenda

II. Briefing on Municipal Policing and
Courts: A Search for Justice or a
Quest for Revenue

A. Opening Remarks: 9:00 a.m.—9:20
a.m. *Please note that the time
frames and panels provided herein
are approximate and subject to
change.

B. Panel One: National experts and
legal scholars, who will speak about
the historical context of revenue-
generating practices in the
municipal court system, how they
have evolved, how pervasive such
practices are across the country,
and possible solutions.—9:20 a.m.—
10:35 a.m.

Speakers’ Remarks

o Vikrant Reddy, Charles Koch
Institute

e Thomas Harvey, Arch City
Defenders

e Nusrat Choudhury, American Civil
Liberties Union

¢ Emily Napier, Center for
Community Alternatives

Questions from Commissioners

C. Panel Two: Community leaders and

advocates that have work directly
with individuals from low-income
communities of color and will
describe how the deliberate of
generating revenue through the
municipal courts has negatively
impacted their lives both directly
and indirectly.—10:35 a.m.—11:50
a.m.
Speakers’ Remarks
e Starsky Wilson, Co-Chairman of the
Ferguson Commission
e Bennie Small, NAACP Hillsborough
County Branch
¢ Kelsey Antle, Brennan Center for
Justice
e Mitali Nagrecha, Center for
Community Alternatives
Questions from Commissioners
D. 11:50 a.m.—12:05 p.m.—Break
E. Panel Three: Scholars and criminal
justice experts who can
demonstrate empirically how the
practice of generating revenue
through the municipal court system
has impacted low-income
communities of color.—12:05 p.m.—
1:20 p.m.
Speakers’ Remarks
¢ Joshua House, Institute for Justice
¢ Janene McCabe, National
Association of Public Defense
e Alexes Harris, University of
Washington
e Karin Martin, John Jay College of
Criminal Justice
Questions from Commissioners
F. Adjourn Briefing
III. Lunch: 1:20 p.m.—2:20 p.m.
IV. Business Meeting: 2:30 p.m.—4 p.m.
A. Program Planning
a. Discussion about moving the
December 2016 Business Meeting to
December 2, 2016
b. Discussion and Vote on the
National Voter Registration Act
Report and Findings and
Recommendations
. Discussion and vote on Uniontown
Town Hall
. Advisory Committees
. Management and Operations
Staff Director’s Report
. Other
. Discussion and vote on follow-up
letters on issue of denial of birth
certificates to U.S. citizen children
in Texas
V. Adjourn Meeting
Dated: March 8, 2016.
David Mussatt,

Regional Programs Unit Chief, U.S.
Commission on Civil Rights.

[FR Doc. 2016—05616 Filed 3—9-16; 11:15 am]
BILLING CODE 6335-01-P
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COMMISSION ON CIVIL RIGHTS

Agenda and Notice of Public Meeting
of the South Dakota Advisory
Committee

AGENCY: Commission on Civil Rights.
ACTION: Announcement of meetings.

SUMMARY: Notice is hereby given,
pursuant to the provisions of the rules
and regulations of the U.S. Commission
on Civil Rights (Commission), and the
Federal Advisory Committee Act
(FACA), that a planning meeting of the
South Dakota Advisory Committee to
the Commission will convene at 12:00
p-m. (MST) on Tuesday, April 5, 2016,
via teleconference. The purpose of the
meeting is to review current civil rights
issues in the state identified by state
advisory committee members. A goal of
the meeting is to select a topic for study.

Members of the public may listen to
the discussion by dialing the following
Conference Call Toll-Free Number: 1—
888—455-2296; Conference ID: 5419679.
Please be advised that before being
placed into the conference call, the
operator will ask callers to provide their
names, their organizational affiliations
(if any), and an email address (if
available) prior to placing callers into
the conference room. Callers can expect
to incur charges for calls they initiate
over wireless lines, and the Commission
will not refund any incurred charges.
Callers will incur no charge for calls
they initiate over land-line connections
to the toll-free phone number.

Persons with hearing impairments
may also follow the discussion by first
calling the Federal Relay Service (FRS)
at 1-800—977-8339 and provide the FRS
operator with the Conference Call Toll-
Free Number: 1-888—455—-2296,
Conference ID: 5419679. Members of the
public are invited to submit written
comments; the comments must be
received in the regional office by
Thursday, May 5, 2016. Written
comments may be mailed to the Rocky
Mountain Regional Office, U.S.
Commission on Civil Rights, 1961 Stout
Street, Suite 13—201, Denver, CO 80294,
faxed to (303) 866—1050, or emailed to
Evelyn Bohor at ebohor@usccr.gov.
Persons who desire additional
information may contact the Rocky
Mountain Regional Office at (303) 866—
1040.

Records and documents discussed
during the meeting will be available for
public viewing as they become available
at http://www.facadatabase.gov/
committee/meetings.aspx?cid=274 and
clicking on the “Meeting Details”” and
“Documents” links. Records generated
from this meeting may also be inspected

and reproduced at the Rocky Mountain

Regional Office, as they become

available, both before and after the

meeting. Persons interested in the work

of this advisory committee are advised

to go to the Commission’s Web site,

www.usccr.gov, or to contact the Rocky

Mountain Regional Office at the above

phone number, email or street address.

Agenda:

e Welcome and Introductions

Richard Braunstein, Chair, South Dakota
Advisory Committee

Malee V. Craft, Regional Director, Rocky
Mountain Regional Office (RMRO)

e Further discuss topics identified by
SAC members

e Select topic for future study

e Next Steps

DATES: Tuesday, April 5, 2016, at 12:00

p-m. (MST).

ADDRESSES: To be held via

teleconference:

Conference Call Toll-Free Number: 1—
888-455—2296, Conference ID: 5419679.
TDD: Dial Federal Relay Service 1—
800-977-8339 and give the operator the

above conference call number and
conference ID.

FOR FURTHER INFORMATION CONTACT:
Malee V. Craft, DFO, mcraft@usccr.gov,
303-866-1040.

Dated: March 8, 2016.
David Mussatt,
Chief, Regional Programs Unit.
[FR Doc. 2016—05475 Filed 3—10-16; 8:45 am]
BILLING CODE 6335-01-P

DEPARTMENT OF COMMERCE
Bureau of the Census

Census Scientific Advisory Committee

AGENCY: Bureau of the Census,
Department of Commerce.

ACTION: Notice of public meeting.

SUMMARY: The Bureau of the Census
(Census Bureau) is giving notice of a
meeting of the Census Scientific
Advisory Committee (C—SAC). The
Committee will address policy,
research, and technical issues relating to
a full range of Census Bureau programs
and activities, including
communications, decennial,
demographic, economic, field
operations, geographic, information
technology, and statistics. The C-SAC
will meet in a plenary session on April
14-15, 2016. Last minute changes to the
schedule are possible, which could
prevent giving advance public notice of
schedule adjustments. Please visit the
Census Advisory Committees Web site
for the most current meeting agenda at:

http://www.census.gov/cac/. The
meeting will be available via Web cast
at: hitp://www.census.go