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the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
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BUREAU OF CONSUMER FINANCIAL
PROTECTION

12 CFR Part 1026

Submission of Credit Card Agreements
Under the Truth in Lending Act
(Regulation Z)

AGENCY: Bureau of Consumer Financial
Protection.

ACTION: Notice of expiration of
suspension.

SUMMARY: The Truth in Lending Act
(TILA) and Regulation Z require credit
card issuers to submit their currently-
offered credit card agreements to the
Bureau of Consumer Financial
Protection (Bureau), to be posted on the
Bureau’s Web site. In April 2015, the
Bureau suspended that submission
obligation for a period of one year. That
suspension has expired, and the next
submission is due on the first business
day on or after April 30, 2016 (i.e., May
2, 2016). Credit card issuers should visit
the Bureau’s Web site for instructions
on submitting credit card agreements.

DATES: Credit card issuers are required
to submit to the Bureau the agreements
they offered to the public as of March
31, 2016, on or before May 2, 2016.

FOR FURTHER INFORMATION CONTACT:
Thomas L. Devlin, Counsel, or Kristine
M. Andreassen, Senior Counsel, Office
of Regulations, Consumer Financial
Protection Bureau, 1700 G Street NW.,
Washington, DC 20552, at 202—435—
7700.

SUPPLEMENTARY INFORMATION: In April
2015, the Bureau amended Regulation Z
(12 CFR part 1026), which implements
TILA, and the official interpretation to
that regulation, to temporarily suspend
card issuers’ obligations to submit credit
card agreements to the Bureau for a
period of one year i.e., the four quarterly
submissions due to the Bureau by the
first business day on or after April 30,

2015; July 31, 2015; October 31, 2015;
and January 31, 2016, respectively.?

The suspension began with the
submission that would have been due
on the first business day on or after
April 30, 2015, and ended with the
submission that would have been due
on the first business day on or after
January 31, 2016. Accordingly, card
issuers must resume submitting
agreements to the Bureau with the
submission due on the first business day
on or after April 30, 2016 (i.e., May 2,
2016), covering credit card agreements
that were offered to the public as of
March 31, 2016.2 Regulation Z
§1026.58(g) and comment 58(g)—2
describe which agreements must be
submitted to the Bureau as part of the
submission due on May 2, 2016.

Regulation Z provides that card
issuers shall submit their currently-
offered agreements ““in the form and
manner specified by the Bureau.” 3
Updated submission instructions are
available through the Bureau’s Web
site.* Card issuers’ obligations to post
currently-offered credit card agreements
on their publicly available Web sites,
and to make agreements for open
accounts available to cardholders, were
not affected by the suspension.5

Dated: March 28, 2016.
Richard Cordray,

Director, Bureau of Consumer Financial
Protection.

[FR Doc. 2016—07815 Filed 4—4-16; 8:45 am]
BILLING CODE 4810-AM-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2014-1047; Directorate
Identifier 2014—-NM-157-AD; Amendment
39-18449; AD 2016-07-04]

RIN 2120-AA64

Airworthiness Directives; Airbus
Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

180 FR 21153 (Apr. 17, 2015).

212 CFR 1026.58(g)(1).

312 CFR 1026.58(c)(1).

4 http://www.consumerfinance.gov/credit-cards/
agreements/.

512 CFR 1026.58(d), (e), (g)(2).

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for certain
Airbus Model A318, A319, A320, and
A321 series airplanes. This AD was
prompted by a report that, during the
assembly process, several gaps between
the two parts of the girt bar fittings for
the aft passenger doors were found to
exceed tolerances. This AD requires an
inspection of the gap between the two
parts of the girt bar fittings on left-hand
(LH) and right-hand (RH) aft passenger
doors, and corrective actions if
necessary. We are issuing this AD to
detect and correct incorrect gaps
between the girt bar fittings. Detachment
of a girt bar could lead to the separation
of the slide or slide-raft from the
fuselage, making the emergency exit
inoperative, which could impede an
emergency evacuation.

DATES: This AD becomes effective May
10, 2016.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of May 10, 2016.

ADDRESSES: For service information
identified in this final rule, contact
Airbus, Airworthiness Office—EIAS, 1
Rond Point Maurice Bellonte, 31707
Blagnac Cedex, France; telephone +33 5
61 93 36 96; fax +33 5 61 93 44 51; email
account.airworth-eas@airbus.com;
Internet http://www.airbus.com. You
may view this referenced service
information at the FAA, Transport
Airplane Directorate, 1601 Lind Avenue
SW., Renton, WA. For information on
the availability of this material at the
FAA, call 425-227-1221. It is also
available on the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2014—
1047.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2014—
1047; or in person at the Docket
Management Facility between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this AD, the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Office (telephone 800-647—
5527) is Docket Management Facility,
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U.S. Department of Transportation,
Docket Operations, M—30, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue SE.,
Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT:
Sanjay Ralhan, Aerospace Engineer,
International Branch, ANM-116,
Transport Airplane Directorate, FAA,
1601 Lind Avenue SW., Renton, WA
98057-3356; telephone 425-227-1405;
fax 425-227-1149.

SUPPLEMENTARY INFORMATION:

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to certain Airbus Model A318,
A319, A320, and A321 series airplanes.
The NPRM published in the Federal
Register on January 23, 2015 (80 FR
3533) (“the NPRM”). The NPRM was
prompted by a report that, during the
assembly process, several gaps between
the two parts of the girt bar fittings for
the aft passenger doors were found to
exceed tolerances. The NPRM proposed
to require an inspection of the gap
between the two parts of the girt bar
fittings on LH and RH aft passenger
doors, and corrective actions if
necessary. We are issuing this AD to
detect and correct incorrect gaps
between the girt bar fittings. Detachment
of a girt bar could lead to the separation
of the slide or slide-raft from the
fuselage, making the emergency exit
inoperative, which could impede an
emergency evacuation.

Comments

We gave the public the opportunity to
participate in developing this AD. We
have considered the comments received.
The following presents the comments
received on the NPRM and the FAA’s
response to each comment.

Request To Reference Later Revision of
Service Information

United Airlines (UAL) proposed to
update the reference to the service
information to Airbus Service Bulletin
A320-53-1289, Revision 01, dated
August 29, 2014. UAL also suggested
that the service information update
would also update the effectivity for the
applicable inspection.

We agree to reference the latest
service information, Airbus Service
Bulletin A320-53-1289, Revision 01,
dated August 29, 2014, which updates
the effectivity, and have revised
paragraph (g) of this AD accordingly.
We have also added a new paragraph (i)
to this AD to provide credit for actions
done using Airbus Service Bulletin
A320-53-1289, dated May 28, 2014,

and have redesignated subsequent
paragraphs accordingly.

Request To Clarify the Tolerances for
the Gap Size

UAL requested clarification on the
inspection task’s initial gap requirement
tolerance and the required gap tolerance
for trimmed latches. UAL stated that it
seems the initial inspection in Task
531289-832-601/602-001 of Airbus
Service Bulletin A320-53—-1289,
Revision 01, dated August 29, 2014,
specifies that a gap equal to or less than
4 millimeters (mm) (0.158 inch) is
acceptable without the need for further
action, but other tasks for post-trimming
and post-latch-replacement inspections
specify replacement if the gap is less
than 1 mm (0.0394 inch). UAL noted
that those inspection tasks reference a
figure in Airbus Service Bulletin A320—
53-1289, Revision 01, dated August 29,
2014, which specifies the gap should be
between 1 mm (0.0394 inch) and 4 mm
(0.158 inch). UAL also stated that the
trimming action in Task 531289-831—
601-001 of Airbus Service Bulletin
A320-53—-1289, Revision 01, dated
August 29, 2014, specifies trimming the
latch again if the gap is still greater than
4 mm (0.158 inch), which seems to
conflict with a figure that gives one trim
dimension without any tolerance. UAL
further stated that it should be clearer
that the latch should be trimmed as
many times as required with a
maximum trim dimension of 0.5 mm
(0.0197 inch) until the required gap
tolerance is achieved.

We agree to provide clarification.
Figure A—SBCAA of Airbus Service
Bulletin A320-53-1289, Revision 01,
dated August 29, 2014, specifies 0.5 mm
(0.0197 inch) as the limit of the edge
margin, which must not be exceeded
while trimming the latch part during the
gap adjustment. We find that Airbus
Service Bulletin A320-53-1289,
Revision 01, dated August 29, 2014, is
clear on the initial gap tolerance, which
specifies corrective actions if the gap is
initially greater than 4 mm (0.158 inch).
The corrective actions include trimming
and determining the gap after trimming.
If the gap is less than 1 mm (0.0394
inch) or greater than 4 mm (0.158 inch)
after trimming, Airbus Service Bulletin
A320-53-1289, Revision 01, dated
August 29, 2014, specifies additional
corrective actions. No change has been
made to this final rule in this regard.

Request To Address Issue of Obsolete
Part Numbers

UAL stated that the NPRM and the
referenced service information (Airbus
Service Bulletins A320-53-1289, dated
May 28, 2014, and Revision 01, dated

August 29, 2014) do not identify part
number D531125020000 as obsolete,
which is identified in the illustrated
parts catalog (IPC) as an acceptable part.
UAL pointed out that the referenced
service information introduces new part
numbers D5348027920-200/400 as part
of a corrective action, but does not
specify the new part numbers as a part
of an action to require new or revised
latch or girt bar assembly parts. UAL
asserts that, without a revised IPC or
specific steps in the service information,
there is a risk that the old part number
could be used in the future, and lead to
an incorrect gap after accomplishing the
inspection required by this AD.

We agree to clarify the issue. This AD
refers to Airbus Service Bulletin A320-
53-1289, Revision 01, dated August 29,
2014, as the appropriate source of
service information for accomplishing
the actions required by this AD. We
have determined the information
specified in Airbus Service Bulletin
A320-53-1289, Revision 01, dated
August 29, 2014, is adequate. In
addition, the requirements of an AD
take precedence over any specifications
in an IPC, which is not an FAA-
approved document. We recommend
that operators work with the
manufacturer to ensure there are no
discrepancies in the IPC. It is the
responsibility of operators to apply
necessary controls to maintain the
airplane in accordance with the
required configuration of an AD. No
change has been made to this final rule
in this regard.

Conclusion

We reviewed the relevant data,
considered the comments received, and
determined that air safety and the
public interest require adopting this AD
with the changes described previously
and minor editorial changes. We have
determined that these minor changes:

e Are consistent with the intent that
was proposed in the NPRM for
correcting the unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM.

We also determined that these
changes will not increase the economic
burden on any operator or increase the
scope of this AD.

Related Service Information Under 1
CFR Part 51

Airbus has issued Service Bulletin
A320-53-1289, Revision 01, dated
August 29, 2014. The service
information describes procedures for a
detailed inspection of the gap in the girt
bar fittings of the aft passenger doors,
LH and RH sides, and corrective actions.
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This service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section.

Costs of Compliance

We estimate that this AD affects 838
airplanes of U.S. registry.

We also estimate that it will take
about 3 work-hours per product to
comply with the basic requirements of
this AD. The average labor rate is $85
per work-hour. Based on these figures,
we estimate the cost of this AD on U.S.
operators to be $213,690, or $255 per
product.

In addition, we estimate that any
necessary follow-on actions will take
about 4 work-hours and require parts
costing $435, for a cost of $775 per
product. We have no way of
determining the number of aircraft that
might need these actions.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. ““Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “‘Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2.Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979);

3. Will not affect intrastate aviation in
Alaska; and

4. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2016-07-04 Airbus: Amendment 39-18449.
Docket No. FAA-2014-1047; Directorate
Identifier 2014—NM-157—-AD.

(a) Effective Date
This AD becomes effective May 10, 2016.

(b) Affected ADs

None.
(c) Applicability

This AD applies to Airbus airplanes,
certificated in any category, identified in
paragraphs (c)(1) through (c)(4) of this AD,
except those on which Airbus Modification
154966 has been embodied during
production.

(1) Model A318-111, -112, —121, and —122
airplanes.

(2) Model A319-111, -112, -113, —114,
-115,-131, —132, and —133 airplanes.

(3) Model A320-211, -212, —214, —231,
—232, and —233 airplanes.

(4) Model A321-111, —112, —131, —211,
—212,-213,-231, and —232 airplanes.

(d) Subject

Air Transport Association (ATA) of
America Code 53, Fuselage.

(e) Reason

This AD was prompted by a report that,
during the assembly process, several gaps
between the two parts of the girt bar fittings
for the aft passenger doors were found to
exceed tolerances. We are issuing this AD to
detect and correct incorrect gaps between the
girt bar fittings. Detachment of a girt bar
could lead to the separation of the slide or
slide-raft from the fuselage, making the
emergency exit inoperative, which could
impede an emergency evacuation.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Inspection and Corrective Action

Except as provided by paragraph (h) of this
AD, within 36 months after the effective date
of this AD, do a detailed inspection of the
gap in the girt bar fittings of the aft passenger
doors, left-hand (LH) and right-hand (RH)
sides, and do all applicable corrective
actions, in accordance with the
Accomplishment Instructions of Airbus
Service Bulletin A320-53-1289, Revision 01,
dated August 29, 2014. Do all applicable
corrective actions before further flight.

(h) Exception

For any airplane that has been modified to
a configuration where one or both LH and RH
aft passenger doors are permanently
inoperative or deactivated: If any aft
passenger door is reactivated, after
reactivation but before further flight, do the
detailed inspection of the reactivated aft
passenger door(s) and all applicable
corrective actions, as required by paragraph
(g) of this AD.

(i) Credit for Previous Actions

This paragraph provides credit for actions
required by paragraphs (g) and (h) of this AD,
if those actions were performed before the
effective date of this AD using Airbus Service
Bulletin A320-53-1289, dated May 28, 2014,
which is not incorporated by reference in this
AD.

(j) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Branch, ANM-116, Transport Airplane
Directorate, FAA, has the authority to
approve AMOG:s for this AD, if requested
using the procedures found in 14 CFR 39.19.
In accordance with 14 CFR 39.19, send your
request to your principal inspector or local
Flight Standards District Office, as
appropriate. If sending information directly
to the International Branch, send it to ATTN:
Sanjay Ralhan, Aerospace Engineer,
International Branch, ANM-116, Transport
Airplane Directorate, FAA, 1601 Lind
Avenue SW., Renton, WA 98057-3356;
telephone 425-227-1405; fax 425-227-1149.
Information may be emailed to: 9-ANM-116-
AMOC-REQUESTS@faa.gov. Before using
any approved AMOG, notify your appropriate
principal inspector, or lacking a principal
inspector, the manager of the local flight
standards district office/certificate holding
district office. The AMOG approval letter
must specifically reference this AD.

(2) Required for Compliance (RC): If any
service information contains procedures or
tests that are identified as RC, those
procedures and tests must be done to comply
with this AD; any procedures or tests that are
not identified as RC are recommended. Those
procedures and tests that are not identified
as RC may be deviated from using accepted
methods in accordance with the operator’s
maintenance or inspection program without


mailto:9-ANM-116-AMOC-REQUESTS@faa.gov
mailto:9-ANM-116-AMOC-REQUESTS@faa.gov

19470 Federal Register/Vol.

81, No. 65/Tuesday, April 5, 2016/Rules and Regulations

obtaining approval of an AMOG, provided
the procedures and tests identified as RC can
be done and the airplane can be put back in
an airworthy condition. Any substitutions or
changes to procedures or tests identified as
RC require approval of an AMOC.

(3) Contacting the Manufacturer: For any
requirement in this AD to obtain corrective
actions from a manufacturer, the action must
be accomplished using a method approved
by the Manager, International Branch, ANM-
116, Transport Airplane Directorate, FAA; or
the European Aviation Safety Agency
(EASA); or Airbus’s EASA Design
Organization Approval (DOA). If approved by
the DOA, the approval must include the
DOA-authorized signature.

(k) Related Information

(1) Refer to Mandatory Continuing
Airworthiness Information (MCAI) European
Aviation Safety Agency Airworthiness
Directive 2014-0178, dated July 25, 2014, for
related information. This MCAI may be
found in the AD docket on the Internet at
http://www.regulations.gov by searching for
and locating Docket No. FAA—-2014-1047.

(2) Service information identified in this
AD that is not incorporated by reference is
available at the addresses specified in
paragraphs (1)(3) and (1)(4) of this AD.

(1) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(i) Airbus Service Bulletin A320-53—-1289,
Revision 01, dated August 29, 2014.

(ii) Reserved.

(3) For service information identified in
this AD, contact Airbus, Airworthiness
Office—EIAS, 1 Rond Point Maurice
Bellonte, 31707 Blagnac Cedex, France;
telephone +33 5 61 93 36 96; fax +33 5 61
93 44 51; email account.airworth-eas@
airbus.com; Internet http://www.airbus.com.

(4) You may view this service information
at the FAA, Transport Airplane Directorate,
1601 Lind Avenue SW., Renton, WA. For
information on the availability of this
material at the FAA, call 425-227-1221.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Renton, Washington, on March
20, 2016.
Michael Kaszycki,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2016—07028 Filed 4—4-16; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2016-5036; Directorate
Identifier 2015-NM-180-AD; Amendment
39-18453; AD 2016-07-08]

RIN 2120-AA64
Airworthiness Directives; The Boeing
Company Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule; request for
comments.

SUMMARY: We are adopting a new
airworthiness directive (AD) for a
certain The Boeing Company Model
DGC—9-83 (MD-83) airplane. This AD
requires installing fuel level float and
pressure switch in-line fuses, and doing
applicable wiring changes, on the left,
right, and center wing forward spars,
forward auxiliary fuel tank, and aft
auxiliary fuel tank. This AD was
prompted by fuel system reviews
conducted by the manufacturer. We are
issuing this AD to prevent the potential
of ignition sources inside fuel tanks,
which, in combination with flammable
fuel vapors, could result in fuel tank
explosions and consequent loss of the
airplane.

DATES: This AD is effective April 20,
2016.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of April 20, 2016.

We must receive comments on this
AD by May 20, 2016.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

For service information identified in
this final rule, contact Boeing
Commercial Airplanes, Attention: Data
& Services Management, 3855

Lakewood Boulevard, MC D800-0019,
Long Beach, CA 90846—0001; telephone
206-544-5000, extension 2; fax 206—
766-5683; Internet https://
www.myboeingfleet.com. You may view
this referenced service information at
the FAA, Transport Airplane
Directorate, 1601 Lind Avenue SW.,
Renton, Washington. For information on
the availability of this material at the
FAA, call 425-227-1221. It is also
available on the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2016—
5036.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2016—
5036; or in person at the Docket
Management Facility between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this AD, the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Office (phone: 800-647—
5527) is in the ADDRESSES section.
Comments will be available in the AD
docket shortly after receipt.

FOR FURTHER INFORMATION CONTACT:
Samuel Lee, Aerospace Engineer,
Propulsion Branch, ANM—-140L, FAA,
Los Angeles Aircraft Certification
Office, 3960 Paramount Boulevard,
Lakewood, CA 90712-4137; phone:
562—627-5262; fax: 562—-627-5210;
email: samuel.lee@faa.gov.

SUPPLEMENTARY INFORMATION:

Discussion

The FAA has examined the
underlying safety issues involved in fuel
tank explosions on several large
transport airplanes, including the
adequacy of existing regulations, the
service history of airplanes subject to
those regulations, and existing
maintenance practices for fuel tank
systems. As a result of those findings,
we issued a regulation titled “Transport
Airplane Fuel Tank System Design
Review, Flammability Reduction and
Maintenance and Inspection
Requirements” (66 FR 23086, May 7,
2001). In addition to new airworthiness
standards for transport airplanes and
new maintenance requirements, this
rule included Special Federal Aviation
Regulation No. 88 (“SFAR 88,”
Amendment 21-78, and subsequent
Amendments 21-82 and 21-83).

Among other actions, SFAR 88 (66 FR
23086, May 7, 2001) requires certain
type design (i.e., type certificate (TC)
and supplemental type certificate (STC))
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holders to substantiate that their fuel
tank systems can prevent ignition
sources in the fuel tanks. This
requirement applies to type design
holders for large turbine-powered
transport airplanes and for subsequent
modifications to those airplanes. It
requires them to perform design reviews
and to develop design changes and
maintenance procedures if their designs
do not meet the new fuel tank safety
standards. As explained in the preamble
to the rule, we intended to adopt
airworthiness directives to mandate any
changes found necessary to address
unsafe conditions identified as a result
of these reviews.

In evaluating these design reviews, we
have established four criteria intended
to define the unsafe conditions
associated with fuel tank systems that
require corrective actions. The
percentage of operating time during
which fuel tanks are exposed to
flammable conditions is one of these
criteria. The other three criteria address
the failure types under evaluation:
Single failures, single failures in
combination with a latent condition(s),
and in-service failure experience. For all
four criteria, the evaluations included
consideration of previous actions taken
that may mitigate the need for further
action.

We have determined that the actions
identified in this AD are necessary to
reduce the potential of ignition sources
inside fuel tanks, which, in combination
with flammable fuel vapors, could result
in fuel tank explosions and consequent
loss of the airplane.

Related Rulemaking

AD 2011-01-16, Amendment 39—
16573 (76 FR 1993, January 12, 2011),
requires installing fuel level float and

pressure switch in-line fuses on the
wing forward spars and forward and aft
auxiliary fuel tanks. The applicability of
AD 2011-01-16 did not include the
Model DC-9-83 (MD-83) airplane
identified in the applicability of this
AD.

Related Service Information Under 1
CFR Part 51

We reviewed Boeing Service Bulletin
MD80-28-226, Revision 1, dated March
6, 2015. The service information
describes procedures for installing fuel
level float and pressure switch in-line
fuses, and doing wiring changes, on the
left, right, and center wing forward
spars, forward auxiliary fuel tank, and
aft auxiliary fuel tank. This service
information is reasonably available
because the interested parties have
access to it through their normal course
of business or by the means identified
in the ADDRESSES section.

FAA’s Determination

We are issuing this AD because we
evaluated all the relevant information
and determined the unsafe condition
described previously is likely to exist or
develop in other products of the same
type design.

AD Requirements

This AD would require accomplishing
the actions specified in the service
information described previously. For
information on the procedures, see this
service information at hitp://
www.regulations.gov by searching for
and locating Docket No. FAA-2016—
5036.

FAA'’s Justification and Determination
of the Effective Date

The airplane identified in the
paragraph (c) applicability of this AD is

ESTIMATED COSTS

currently not registered in the United
States. However, this rule is necessary
to ensure that the described unsafe
condition is addressed if this airplane is
placed on the U.S. Register in the future.
Therefore, we find that notice and
opportunity for prior public comment
are unnecessary and that good cause
exists for making this amendment
effective in less than 30 days.

Comments Invited

This AD is a final rule that involves
requirements affecting flight safety and
was not preceded by notice and an
opportunity for public comment.
However, we invite you to send any
written data, views, or arguments about
this AD. Send your comments to an
address listed under the ADDRESSES
section. Include the docket number
FAA-2016-5036, and Directorate
Identifier 2015-NM-180-AD at the
beginning of your comments. We
specifically invite comments on the
overall regulatory, economic,
environmental, and energy aspects of
this AD. We will consider all comments
received by the closing date and may
amend this AD because of those
comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this AD.

Costs of Compliance

Currently, the sole airplane affected
by this AD is not on the U.S. Register.
However, if the affected airplane is
imported and placed on the U.S.
Register in the future, we estimate the
following costs to comply with this AD:

’ Cost per Cost on U.S.
Action Labor cost Parts cost product operators
Installation .........ccccceveiieiiieiee e, 31 work-hours x $85 per hour = $2,635 ...........cceeuneeee $7,034 $9,669 $0
Authority for This Rulemaking section, Congress charges the FAA with ~ Regulatory Findings

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701:
“General requirements.” Under that

promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:
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(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39
Air transportation, Aircraft, Aviation

safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2016-07-08 The Boeing Company:
Amendment 39-18453; Docket No.
FAA—-2016-5036; Directorate Identifier
2015-NM-180-AD.

(a) Effective Date
This AD is effective April 20, 2016.

(b) Affected ADs

None.
(c) Applicability

This AD applies to The Boeing Company
Model DC-9-83 (MD-83) airplane, fuselage

number 2155 (variable number 80E718, serial
number 53192), certificated in any category.

(d) Subject

Air Transport Association (ATA) of
America Code 28: Fuel.

(e) Unsafe Condition

This AD was prompted by fuel system
reviews conducted by the manufacturer. We
are issuing this AD to prevent the potential
of ignition sources inside fuel tanks, which,
in combination with flammable fuel vapors,
could result in fuel tank explosions and
consequent loss of the airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Fuse Installation

Within 60 months after the effective date
of this AD, install fuel level float and

pressure switch in-line fuses, and do
applicable wiring changes, on the left, right,
and center wing forward spars, forward
auxiliary fuel tank, and aft auxiliary fuel
tank. Do the actions in accordance with the
Accomplishment Instructions of Boeing
Service Bulletin MD80-28-226, Revision 1,
dated March 6, 2015.

(h) Credit for Previous Actions

This paragraph provides credit for the
actions required by paragraph (g) of this AD,
if those actions were performed before the
effective date of this AD using Boeing Service
Bulletin MD80-28-226, dated April 14, 2010,
which is incorporated by reference in AD
2011-01-16, Amendment 39-16573 (76 FR
1993, January 12, 2011).

(i) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Los Angeles Aircraft
Certification Office (ACO), FAA, has the
authority to approve AMOGs for this AD, if
requested using the procedures found in 14
CFR 39.19. In accordance with 14 CFR 39.19,
send your request to your principal inspector
or local Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the Los Angeles ACO, send
it to the attention of the person identified in
paragraph (j)(1) of this AD. Information may
be emailed to: 9-ANM-LAACO-AMOC-
Requests@faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(3) An AMOC that provides an acceptable
level of safety may be used for any repair,
modification, or alteration required by this
AD if it is approved by the Boeing
Commercial Airplanes Organization
Designation Authorization (ODA) that has
been authorized by the Manager, Los Angeles
ACO, to make those findings. To be
approved, the repair method, modification
deviation, or alteration deviation must meet
the certification basis of the airplane, and the
approval must specifically refer to this AD.

(j) Related Information

(1) For more information about this AD,
contact Samuel Lee, Aerospace Engineer,
Propulsion Branch, ANM-140L, FAA, Los
Angeles ACO, 3960 Paramount Boulevard,
Lakewood, CA 90712-4137; phone: 562—627—
5262; fax: 562—627-5210; email: samuel.lee@
faa.gov.

(2) Service information identified in this
AD that is not incorporated by reference is
available at the addresses specified in
paragraphs (k)(3) and (k)(4) of this AD.

(k) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(i) Boeing Service Bulletin MD80-28-226,
Revision 1, dated March 6, 2015.

(ii) Reserved.

(3) For Boeing service information
identified in this AD, contact Boeing
Commercial Airplanes, Attention: Data &
Services Management, 3855 Lakewood
Boulevard, MC D800-0019, Long Beach, CA
90846-0001; telephone 206-544-5000,
extension 2; fax 206—-766—-5683; Internet
https://www.myboeingfleet.com.

(4) You may view this service information
at FAA, Transport Airplane Directorate, 1601
Lind Avenue SW., Renton, Washington. For
information on the availability of this
material at the FAA, call 425-227-1221.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Renton, Washington, on March
22, 2016.
Michael Kaszycki,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2016—07230 Filed 4—4-16; 8:45 am]|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2012-0187; Directorate
Identifier 2011-NM-094-AD; Amendment
39-18452; AD 2016-07-07]

RIN 2120-AA64

Airworthiness Directives; The Boeing
Company Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for certain
The Boeing Company Model 757
airplanes. This AD was prompted by
fuel system reviews conducted by the
manufacturer. This AD requires
modifying the fuel quantity indication
system (FQIS) wiring to prevent
development of an ignition source
inside the center fuel tank. We are
issuing this AD to prevent ignition
sources inside the center fuel tank,
which, in combination with flammable
fuel vapors, could result in a fuel tank
explosion and consequent loss of the
airplane.

DATES: This AD is effective May 10,
2016.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of May 10, 2016.


http://www.archives.gov/federal-register/cfr/ibr-locations.html
http://www.archives.gov/federal-register/cfr/ibr-locations.html
http://www.archives.gov/federal-register/cfr/ibr-locations.html
mailto:9-ANM-LAACO-AMOC-Requests@faa.gov
mailto:9-ANM-LAACO-AMOC-Requests@faa.gov
https://www.myboeingfleet.com
mailto:samuel.lee@faa.gov
mailto:samuel.lee@faa.gov

Federal Register/Vol.

81, No. 65/Tuesday, April 5, 2016/Rules and Regulations

19473

ADDRESSES: For service information
identified in this final rule, contact
Boeing Commercial Airplanes,
Attention: Data & Services Management,
P. O. Box 3707, MC 2H-65, Seattle, WA
98124-2207; telephone 206—-544-5000,
extension 1; fax 206—-766—5680; Internet
https://www.myboeingfleet.com. You
may view this referenced service
information at the FAA, Transport
Airplane Directorate, 1601 Lind Avenue
SW., Renton, WA. For information on
the availability of this material at the
FAA, call 425-227-1221. It is also
available on the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2012—
0187.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2012—
0187; or in person at the Docket
Management Facility between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this AD, the regulatory
evaluation, any comments received, and
other information. The address for the
Docket Office (phone: 800-647-5527) is
Docket Management Facility, U.S.
Department of Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue SE., Washington,
DC 20590.

FOR FURTHER INFORMATION CONTACT: Jon
Regimbal, Aerospace Engineer,
Propulsion Branch, ANM-140S, FAA,
Seattle Aircraft Certification Office
(ACO), 1601 Lind Avenue SW., Renton,
WA 98057-3356; phone: 425-917-6506;
fax: 425-917-6590; email:
jon.regimbal@faa.gov.

SUPPLEMENTARY INFORMATION:
Discussion

We issued a supplemental notice of
proposed rulemaking (SNPRM) to
amend 14 CFR part 39 by adding an AD
that would apply to certain The Boeing
Company Model 757 airplanes. The
SNPRM published in the Federal
Register on February 23, 2015 (80 FR
9400) (““the SNPRM”’). We preceded the
SNPRM with a notice of proposed
rulemaking (NPRM) that published in
the Federal Register on March 1, 2012
(77 FR 12506). The NPRM proposed to
require modifying the fuel quantity
indication system (FQIS) wiring or fuel
tank systems to prevent development of
an ignition source inside the center fuel
tank. The NPRM was prompted by fuel
system reviews conducted by the
manufacturer. The SNPRM proposed to

revise the applicability, including
alternative actions for cargo airplanes,
and extend the compliance time. We are
issuing this AD to prevent ignition
sources inside the center fuel tank,
which, in combination with flammable
fuel vapors, could result in fuel tank
explosions and consequent loss of the
airplane.

Record of Ex Parte Communication

In preparation of AD actions such as
NPRMs and immediately adopted rules,
it is the practice of the FAA to obtain
technical information and information
on the operational and economic impact
from design approval holders and
aircraft operators. We discussed certain
issues related to this final rule in a
meeting held December 1, 2015, with
Airlines for America (A4A) and other
members of the aviation industry. This
final rule addresses the issues discussed
during that meeting that are relevant to
this final rule. A summary of this
meeting can be found in the rulemaking
docket at http://www.regulations.gov by
searching for and locating Docket No.
FAA-2012-0187.

Comments

We gave the public the opportunity to
participate in developing this AD. The
following presents the comments
received on the SNPRM and the FAA’s
response to each comment.

Request To Withdraw SNPRM: New
Certification Requirements for
Flammability Reduction Means (FRM)
Unwarranted

A4A, representing U.S. cargo
operators, stated that the FAA intends to
issue rulemaking requiring U.S. cargo
operators to do additional fuel safety
modifications to meet the latest aircraft
certification requirements.

We infer that A4A considers that
requiring airplanes to meet the latest
certification requirements is not
warranted and that the SNPRM should
therefore be withdrawn. We assume that
by “the latest aircraft certification
requirements,” A4A is referring to the
relatively new requirements for FRM
contained in 14 CFR part 125.

We do not agree that the SNPRM
should be withdrawn. This AD is not
specifically intended to require that the
affected airplanes meet the flammability
requirements of 14 CFR part 125. It is
instead intended to address an unsafe
condition as required by 14 CFR part 39
identified by the FAA under the policy
contained in the FAA’s Special Federal
Aviation Regulation No. 88 (14 CFR part
21, SFAR 88) AD decision policy (Policy
Memorandum ANM-100-2003-112-15)
(http://rgl.faa.gov/Regulatory and

Guidance Library/rgPolicy.nsf/0/
DC94C3A46396950386256
D5E006AED117?0OpenDocument&High
light=anm-100-2003-112-15), dated
February 25, 2003, and the FAA’s
Transport Airplane Risk Assessment
Methodology (TARAM) (Policy
Statement PS—ANM-25-05) (http://
rgl.faa.gov/Regulatory and Guidance
Library/rgPolicy.nsf/0/4E5AE8707164
674A862579510061F96B7Open
Document&Highlight=ps-anm-25-05).
The FAA determined that installing
FRM that meets 14 CFR part 125 would
be one acceptable way to address the
identified unsafe condition, so airplanes
on which such a modification was
incorporated were excluded from the
applicability of the SNPRM. Other
modifications identified later in this
discussion are available as alternative
actions to installing FRM for certain
operations. We have determined it is
necessary to proceed with issuance of
this final rule.

Request To Withdraw SNPRM:
Intrusive, Expensive, Unnecessary

A4A stated that Airbus and Boeing
have indicated to them that the service
bulletins for the wire separation
modification that is part of the cargo
airplane alternative actions will be
intrusive and expensive and will not
significantly improve safety. A4A stated
that the safety analyses performed by
the aircraft manufacturers do not
classify the proposed modifications as
safety critical. A4A noted that those
service bulletins will not be issued as
“Alert” service bulletins. Additionally,
A4A stated that foreign regulatory
authorities, aircraft manufacturers, and
airlines do not support that a safety
issue remains.

We infer that A4A is requesting that
we withdraw the SNPRM because the
airplane manufacturers have determined
that an unsafe condition does not exist
and the SNPRM will not significantly
improve safety. We do not agree that the
SNPRM should be withdrawn. We
acknowledge that Boeing does not
consider the condition associated with
FQIS on these airplanes to be unsafe.
We disagree with Boeing’s assertions,
for the reasons discussed extensively in
our response to Boeing’s similar
comment in the SNPRM, under
“Request to Withdraw NPRM (77 FR
12506, March 1, 2012): Unjustified by
Risk.” We have determined that it is
necessary to proceed with issuance of
this final rule.
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Request To Withdraw SNPRM: Global
Economic Disadvantage to U.S.
Operators

A4A does not expect that foreign
regulators will require modification of
affected foreign-registered aircraft, and
stated that the competitive position of
U.S. cargo operators will be harmed as
aresult. A4A stated that foreign
regulatory agencies did not mandate
retrofit of FRM for cargo airplanes, and
therefore A4A did not expect that those
authorities will mandate FQIS changes
for their operators. A4A’s comment
made reference to documents published
by the European Aviation Safety Agency
(EASA), the Civil Aviation Authority of
China (CAAC), and the Japan Civil
Aviation Bureau (JCAB) as evidence that
those agencies are not planning action
to address any unsafe condition
associated with FQIS.

We infer that A4A is requesting that
we withdraw the NPRM because other
foreign regulatory agencies have
determined that an unsafe condition
does not exist with regard to FQIS as
addressed by the proposed AD.

We were unable to examine the EASA
document A4A attempted to reference
because the reference number was
incomplete. We do not agree that the
CAAC and JCAB documents indicate a
position on the unsafe condition
addressed by the SNPRM. Both of those
documents simply state a requirement
for existing type certificate holders to
review fuel tank designs that is similar
to the FAA’s SFAR 88. Those
documents do not state positions on any
unsafe conditions or AD proposals
identified by the FAA, the CAAGC, or the
JCAB.

A4A stated that the U.S. air cargo
industry is currently in an extremely
competitive global market. Additional
lower deck capacity on passenger
aircraft, especially through Middle East
hubs, has significantly increased the
need for cargo industry capacity.
Several cargo carriers have ceased
operations, and many others have
parked some aircraft. U.S. carriers
compete directly with foreign cargo
operators. A4A stated that any
additional costs on U.S. cargo operators
that are not incurred by foreign
operators will make U.S. operators less
competitive and will lead to the loss of
jobs in the U.S.

We infer that A4A is requesting that
we withdraw the proposal to require
corrective action on cargo airplanes
because non-U.S. cargo operators will
not be required to make similar
modifications, and the FAA AD action
would harm the competitive position of

U.S. cargo operators, resulting in the
loss of U.S. jobs.

We do not agree to withdraw the
SNPRM for corrective action on cargo
airplanes. As part of the AD
development process, the FAA works
with the affected manufacturer to
develop a cost estimate for the
corrective actions in a proposed AD.
The FAA considers all possible
corrective actions proposed by a
manufacturer in an attempt to minimize
the cost burden on operators. In some
cases the FAA even makes a specific
suggestion to a manufacturer for a less
costly alternative. In the end, the
manufacturer is responsible for
development of an appropriate
corrective action.

While the FAA attempts to minimize
the costs associated with a required
corrective action for a U.S. product,
ultimately the FAA has the
responsibility as the civil aviation
authority (CAA) of the state of design to
address unsafe conditions through AD
action. Other CAAs overseeing foreign
operators will typically apply the FAA
AD or develop a similar AD for U.S.
products operated under each CAA’s
jurisdiction. Other CAAs rely heavily on
the knowledge and judgment of the
CAA of the state of design to identify
unsafe conditions and appropriate
corrective actions for products of that
state. The FAA is not aware at this time
of any affected CAAs that do not plan
to issue a corresponding mandate to
address the unsafe condition associated
with FQIS identified in the proposed
AD. Even if such a situation occurs, the
FAA would not use a foreign CAA’s
position as a justification for not
addressing an unsafe condition
identified by the FAA. While we
acknowledge such a situation could
harm the competitive position of a U.S.
operator, we are still obligated by U.S.
law and by international treaties to
address the identified unsafe condition.
We have determined that it is necessary
to proceed with issuance of this final
rule.

Request To Withdraw SNPRM: Costs of
Compliance

A4A stated that the proposed
modifications are very costly, and noted
that United Parcel Service (UPS) has
estimated a total cost of $16 million for
its fleet of four aircraft types that are
potentially affected by the SNPRM and
other similar planned ADs. A4A pointed
out that U.S. cargo operators have
already spent tens of millions of dollars
on fuel tank safety improvements. UPS
alone has spent $35.5 million to comply
with 51 SFAR 88 ADs on the four fleet
types potentially affected. A4A noted

that cargo operators already have
recurring expenses for Enhanced
Airworthiness Program for Airplane
Safety (EAPAS) maintenance program
tasks that continue to help ensure fuel
tank safety. A4A added that cargo
operators have already invested in
improved and more expensive fuel tank
component repair and overhaul
processes.

We infer that A4A is requesting that
we withdraw the SNPRM because the
costs of addressing previously identified
fuel tank unsafe conditions has been
high, and that the additional cost to
address the FQIS latent-plus-one issue
will also be high, with very little safety
benefit.

We do not agree to withdraw the
SNPRM. We acknowledge that the total
industry cost to address other fuel tank
system unsafe conditions has been high.
The SFAR 88 studies for Boeing
airplanes identified several basic design
deficiencies in lightning protection that
could cause an ignition source in a fuel
tank in the event of a lightning strike,
and several issues with fuel pump
systems and fuel valve systems where a
single failure could result in an ignition
source in a fuel tank. Fuel pump issues
are suspected to have caused several
fuel tank ignition events, so these issues
were considered to be the highest
priority for the development of
corrective actions and related AD
actions. The FAA considers the cost of
addressing those issues to be clearly
justified. Deficiencies in maintenance
programs and inappropriate component
repair actions that could lead to
inadvertent significant increases in the
risk of an ignition source in a fuel tank
were also identified, and the cost of
airworthiness limitations to address
those issues is also considered to be
justified.

The SFAR 88 studies and the FAA’s
subsequent decision-making process
identified FQIS vulnerability of Model
707,727,737,747, 757,767, and 777
airplanes as an unsafe condition
requiring corrective action. While the
more recently designed of these airplane
models have significant improvements
in FQIS design details, they all have
similar FQIS design architecture with
respect to the identified failure scenario.
That architecture is vulnerable to a
combination of a latent in-tank wiring
failure and a subsequent wiring failure
outside of the tank that connects a high
power source to the FQIS tank circuit
creating an ignition source in a fuel
tank. This failure combination was
determined by the National
Transportation Safety Board (NTSB) to
have been the most likely cause of the
Model 747 fuel tank explosion accident
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off Long Island in 1996. NTSB Safety
Recommendation A-98-038 (http://
www.ntsb.gov/about/employment/
layouts/ntsb.recsearch/
Recommendation.aspx?Rec=A-98-038)
recommended that the FAA require that
FQIS wiring on all airplane models that
have similar wiring installations be
separated and shielded to the maximum
extent possible.

The FAA issued AD 98-20—40,
Amendment 39-10808 (63 FR 52147,
September 30, 1998); and AD 99-03-04,
Amendment 39-11018 (64 FR 4959,
February 2, 1999); to address this issue
on early Model 747 and Model 737
airplanes, respectively, which used the
same FQIS as the accident airplane. The
FAA subsequently (in 2003) determined
that this same architectural
vulnerability was an unsafe condition
for high flammability fuel tanks on all
Boeing jet transports existing at that
time. This determination was consistent
with the published FAA policy for
SFAR 88 corrective actions and with the
current FAA TARAM guidelines for
identification of unsafe conditions on
transport airplanes.

The FAA deferred acting on this
unsafe condition until after the FRM
rulemaking activity was complete
because introduction of FRM had the
potential to change the classification of
many of the affected fuel tanks to low
flammability. When the final decision
for the FRM rule did not include a
requirement for FRM on all airplanes,
the FAA resumed the planned actions to
address the identified FQIS unsafe
condition on the airplanes that were not
required to have FRM.

The FAA considers the safety benefit
of the SNPRM to be significant for both
passenger and cargo airplanes. We
estimate that the installation of
compliant FRM will provide
approximately an order of magnitude
reduction in the risk of a fuel tank
explosion on anticipated flights with a
latent failure of an FQIS circuit in the
center fuel tank. We estimate that the
periodic BITE checks in the cargo
airplane alternative actions will result
in a 75- to 90-percent reduction in the
number of flights that operate with a
latent in-tank failure that makes them
vulnerable to a single additional wiring
hot short failure creating an ignition
source in the center fuel tank. We
estimate that the proposed wire
separation modification in the cargo
airplane alternative actions will reduce
the risk of a hot short (and a resultant
ignition source) on flights that have a
latent in-tank failure by 50 to 75
percent. This estimated reduction in the
risk on anticipated flights with a latent
in-tank failure is sufficient to reduce the

risk below the FAA’s TARAM
individual flight risk guideline level for
urgent action. As discussed below in
our response to “‘Request to Remove
Alternative Actions for Cargo
Airplanes,” we determined that further
changes to further reduce the risk below
the TARAM individual flight risk
corrective action guideline of 1 in 10
million per flight hour would
significantly increase the costs of
compliance and are not necessary to
adequately address the unsafe
condition. We have determined that it is
necessary to proceed with issuance of
this final rule.

Request To Withdraw SNPRM: Unsafe
Condition Addressed by Previous
Requirements

A4A stated that there have been no
fuel tank ignition incidents since the
previously issued fuel tank safety ADs
were implemented. A4A stated that this
provides direct evidence that FAA
projections for additional incidents
were overstated and that SFAR 88
changes have worked. They further
stated that no unsafe condition exists,
asserting that service experience has
shown that the fuel tank safety issues
have been sufficiently addressed with
significant previous modifications,
recurring maintenance, controlled
overhaul processes and repair processes,
and maintenance program tasks.

We infer that A4A is requesting that
we withdraw the SNPRM because
previously required actions have
adequately addressed the need for
improvements in fuel tank safety.

We do not agree to withdraw the
SNPRM. Until recently, fuel tank
ignition incidents on U.S.- and
European-manufactured transport
airplanes have occurred roughly once
every five to six years, with the most
recent event in May 2006 (a Model 727
airplane in India in 2006, a Model 737
airplane in Thailand in 2001, a Model
747 airplane near New York in 1996,
and a Model 737 airplane in the
Philippines in 1991). It has now been
ten years since the most recent event.

We agree that a significant
improvement in fuel tank safety has
occurred due to actions that have
reduced the potential for ignition
sources associated with single failures
of fuel pumps and fuel pump power
systems. That improvement alone
would be expected to increase the
average interval between fuel tank
ignition incidents to more than ten
years. However, the fact that no
incidents have occurred since 2006 is
not statistically significant, and is not
sufficient to predict that additional
events will not occur. In addition, even

assuming the average interval between
events is significantly improved to the
extent that the overall fleet risk is
considered acceptable, we would still
address unsafe conditions identified
based on the published FAA policy for
SFAR 88 corrective actions and the
current FAA guidelines for
identification of unsafe conditions on
transport airplanes when the individual
flight safety risk exceeds our guidelines,
as in this case. We have determined that
it is necessary to proceed with issuance
of this final rule.

Request To Withdraw SNPRM: All
Related NTSB Safety Recommendations
Closed

A4A stated that the NTSB previously
issued the following safety
recommendations related to
flammability, wiring, and wiring
maintenance:

e A-96-174—Preclude flammable
fuel air mixtures in fuel tanks. Closed—
Acceptable Action: FRM Rulemaking.
Safety Recommendation A—96—174 can
be found at http://www.ntsb.gov/_
layouts/ntsb.recsearch/
Recommendation.aspx?Rec=A-96-174.

e A—98-038—Separation of FQIS
wires to the max extent possible.
Closed—Acceptable Action: SFAR 88
Rulemaking.

e A-98-039—Require surge
protection systems for FQIS wires.
Closed—Acceptable Action: SFAR 88
Rulemaking. Safety Recommendation
A-98-039 can be found at http://
www.ntsb.gov/about/employment/
layouts/ntsb.recsearch/
Recommendation.aspx?Rec=A-98-039.

¢ A—00-106—Assess wiring
criticality and separation. Closed—
Acceptable Action: EAPAS/FTS
Rulemaking. Safety Recommendation
A—00-106 can be found at (http://
www.ntsb.gov/ layouts/ntsb.recsearch/
Recommendation.aspx?Rec=A-00-106.

e A—00-108—Repair of potentially
unsafe wiring conditions. Closed—
Acceptable Action: EAPAS/FTS
Rulemaking. Safety Recommendation
A—-00-108 can be found at http://
www.ntsb.gov/ layouts/ntsb.recsearch/
Recommendation.aspx?Rec=A-00-108.

A4A noted that all applicable NTSB
safety recommendations are closed with
acceptable actions taken by the FAA.
A4A stated that none of the NTSB safety
recommendations called for the FAA to
address wire separation for the FQIS.

We infer that A4A is requesting that
we withdraw the SNPRM because the
NTSB considers the overall fuel tank
safety issue to be adequately addressed
by previous actions.

We do not agree to withdraw the
SNPRM. A4A appears to have
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misunderstood NTSB Safety
Recommendation A—-98-038 and the
NTSB’s acceptance of the FAA’s
response to that safety recommendation.
NTSB Safety Recommendation A-98—
038 specifically called for the FAA to
require, in “‘airplanes with fuel quantity
indication system (FQIS) wire
installations that are co-routed with
wires that may be powered, the physical
separation and electrical shielding of
FQIS wires to the maximum extent
possible.” The NTSB classified that
recommendation as “closed, acceptable
action” after the FAA stated that it
would issue ADs to mandate FQIS
protection on the high flammability
tanks of aircraft on which the
installation of FRM is not required by
the Fuel Tank Flammability Reduction
(FTFR) rule (73 FR 42444, July 21,
2008). The communications between the
NTSB and the FAA on Safety
Recommendation A—98—038 can be
viewed at http://www.ntsb.gov/about/
employment/ layouts/ntsb.recsearch/
Recommendation.aspx?Rec=A-98-038.
We have determined that it is necessary
to proceed with issuance of this final
rule.

Request To Withdraw SNPRM:
Unjustified by Risk Assessment

A4A stated that the original
equipment manufacturers (OEMs) and
other regulatory agencies are having
difficulty calculating the true safety
value associated with the proposed
FQIS AD. A4A stated that its position is
that all the unsafe conditions have been
mitigated, operationally and across
industry, and all previous rules have
been effective. A4A added that, in light
of the operators’ financial and technical
investment to mitigate the unsafe
conditions in all areas, the SNPRM is
difficult to understand technically
relative to the amount of mitigation that
would be required, in light of a true risk
assessment. A4A stated that the FAA is
alone in believing that a safety issue still
exists.

We infer that A4A is requesting that
we withdraw the SNPRM because it has
not been justified by a risk assessment
and because previously required actions
have adequately addressed the need for
improvements in fuel tank safety.

We do not agree to withdraw the
SNPRM. We provided a detailed
response to similar comments and
described the FAA’s risk assessment in
the SNPRM in the sections “Request to
Withdraw NPRM (77 FR 12506, March
1, 2012): Unjustified by Risk,” ‘“Request
to Withdraw NPRM (77 FR 12506,
March 1, 2012): Not Supported by Risk
Analysis,” and “Request to Withdraw
NPRM (77 FR 12506, March 1, 2012): No

Unsafe Condition,” as well as in earlier
paragraphs in this discussion. We have
determined that it is necessary to

proceed with issuance of this final rule.

Request To Remove Requirement for
Corrective Actions for Cargo Airplanes

A4A stated that the alternative wire
separation modifications allowed for
cargo airplanes would not meet the
“new design criteria.” (We assume that
A4A is referring to the wire separation
requirements for repairs and
modifications that are included in the
fuel tank system airworthiness
limitations required by recent ADs for
the various Boeing models.) A4A stated
that in the Model 757 service bulletin
under development by Boeing, only
about “5 percent” of FQIS wires can be
separated from other systems by a
distance of 2 inches, and that the
majority of the wire bundle relocation
will achieve only up to 0.5-inch
spacing. A4A stated that because the
wire separation requirements are not
met, partial exemptions from the
requirements of 14 CFR 25.981 are
required to allow approval of these wire
separation service bulletins. Based on
the reduced separation distance and the
need for exemptions, A4A considered
the proposed wire separation
requirements included in the cargo
airplane alternative actions to be a
symbolic gesture with no significant
safety benefit, while at the same time
being expensive and intrusive. A4A
further stated that operators have
reviewed the associated draft service
bulletins and are concerned about the
lack of a design target or adequate
rationale for the actions proposed by the
FAA. Finally, A4A stated that Boeing
had stated to them that Boeing does not
understand what design changes the
FAA wants or why the FAA considers
there to be a safety issue.

We infer that A4A is requesting that
we remove the alternative actions for a
wire separation modification on cargo
airplanes because A4A believes the wire
separation actions associated with the
cargo airplane alternative actions in the
SNPRM would have no significant
safety benefit since inadequate physical
wire separation is provided.

We do not agree to withdraw the
SNPRM. A4A appears to have
misunderstood the intent of the FQIS
wire separation requirements added to
the airworthiness limitations as a
critical design configuration control
limitation (CDCCL). The FQIS wire
separation CDCCL provides a set of wire
separation requirements that are
intended to be used as a default when
modifying or repairing an aircraft to
ensure that the intended level of

separation of the FQIS wiring from other
wiring is maintained. The Model 757
CDCCL (28—AWL—-05) contains a simple
2-inch separation requirement as
originally proposed by Boeing. While
Boeing has not proposed changes to the
Model 757 FQIS wire separation
CDCCL, the corresponding CDCCL (28—
AWL-05) for Model 737-700, =800, and
—900 airplanes has numerous additional
provisions approving other design
approaches (typically combinations of
wire sleeving and smaller separation
distances) that Boeing or operators
proposed and that the FAA approved.
Each time wire separation configuration
options were approved for Boeing,
alternative CDCCL wording was
approved as an AMOC with the AD that
required the addition of the CDCCLs to
operators’ maintenance programs. A
similar AMOC will be granted for the
approved modifications to the FQIS for
Model 757 airplanes.

A4A also appears to have
misunderstood the reason that
exemptions would be required to allow
approval of the cargo airplane wire
separation modification. Lack of a full 2
inches of wire separation in all of the
changed areas is not the reason an
exemption is required. Rather, an
exemption is required because the
overall FQIS will not comply with 14
CFR 25.901(c) and 25.981(a)(3) due to
the existing noncompliance of the
unchanged areas of the system. Because
those rules require a system-level safety
analysis, we cannot find the changes to
the system compliant if a
noncompliance exists in the unchanged
areas of the system.

The proposed Boeing design uses
sleeving over the wire bundles and
extensive retention features to provide a
level of wire protection similar to the
protection that would be provided by a
greater separation distance. The design
measures are consistent with those
previously approved by the FAA in the
Model 737-700/800/900 CDCCL
mentioned previously.

We consider the safety benefit
provided by the proposed cargo airplane
alternative actions to be significant. The
unsafe condition determination and the
rationale and estimated safety benefit
for the cargo airplane alternative actions
were discussed extensively with Boeing
in several meetings, and we consider
that Boeing fully understands the FAA’s
position on each of those aspects of the
proposal. The proposed requirement for
a periodic check through the built-in
test equipment (BITE) of the FQIS
processor is intended to identify and
result in corrective actions for the
detectable fault conditions in the FQIS
in-tank wiring. We estimated that this


http://www.ntsb.gov/about/employment/_layouts/ntsb.recsearch/Recommendation.aspx?Rec=A-98-038
http://www.ntsb.gov/about/employment/_layouts/ntsb.recsearch/Recommendation.aspx?Rec=A-98-038
http://www.ntsb.gov/about/employment/_layouts/ntsb.recsearch/Recommendation.aspx?Rec=A-98-038

Federal Register/Vol.

81, No. 65/Tuesday, April 5, 2016/Rules and Regulations

19477

proposed requirement will result in a
75- to 90-percent reduction in the
number of flights that operate with a
latent in-tank failure that makes them
vulnerable to a single additional wiring
hot short failure creating an ignition
source in the center fuel tank. The
proposed FQIS wire separation
modification is intended to reduce the
risk of a hot short of power onto center
tank FQIS circuits by physically
isolating the portions of those circuits
that are outside of the tank in the areas
where those circuits are most vulnerable
to damage and most easily separated.
We did not propose to require
modifications of the wiring in the
electrical racks or in the cockpit areas
because of the difficulty involved in
accessing and achieving additional wire
separation in those areas, and in
recognition that the FQIS processor
provides some beneficial circuit
isolation to protect against hot shorts in
those areas. We estimated that the
proposed wire separation modification
would reduce the risk of a hot short on
flights that have a latent in-tank failure
by 50 to 75 percent. Those estimates
were reviewed with Boeing, and Boeing
did not disagree with those estimates.
We have determined it is necessary to
proceed with issuance of this final rule.

Request To Remove Alternative Actions
for Cargo Airplanes

Colin Edwards and an anonymous
commenter made no explicit request to
change the SNPRM, but objected to the
proposed addition of alternative actions
for cargo airplanes that would allow a
design change that does not fully
comply with the fuel tank system safety
requirements of 14 CFR part 25 (14 CFR
25.981(a)(3)) to be used to address the
unsafe condition. The commenters
stated that it should not be acceptable
to allow greater risk to exist on cargo
airplanes than that allowed for
passenger airplanes.

We infer that the commenters propose
the elimination of the proposed
alternative corrective action for cargo
airplanes. We disagree with this request.
We determined that an acceptable level
of safety would be provided for the
affected cargo airplanes, and explained
our position in depth in response to
similar comments in the SNPRM.
However, we will attempt to address the
commenters’ concerns by expanding on
the explanation of our safety
determination.

When assessing potential unsafe
conditions on transport airplanes to
determine if corrective action is
necessary, the FAA assesses the total
risk to the affected fleet of airplanes
exposed to the condition, and assesses

the level of risk on individual airplanes
within the fleet. The FAA’s guidelines
for assessing the total fleet risk related
to the unsafe condition are slightly
different for cargo and passenger
airplanes due to operational usage
differences. In this case, however, the
total risk to the affected fleet is lower
than the unsafe condition risk
guidelines for both passenger and cargo
airplanes. Total fleet risk is therefore not
the risk assessment element driving the
proposed actions.

When assessing the level of risk on
individual airplanes, the FAA considers
the risk on the worst reasonably
anticipated flights to ensure that the
level of safety on each flight is
acceptable. Our individual flight risk
unsafe condition threshold is 1 x 10E—
7 events (or a 1-in-10-million chance of
a catastrophic event) per flight hour. In
addition, the worst reasonably
anticipated flights should not be
vulnerable to a single failure that causes
a fatal event, regardless of probability.
There is no difference in the individual
flight risk unsafe condition criteria for
cargo airplanes and passenger airplanes
because the operational differences are
not considered in this risk calculation.

In this case, we are concerned about
a latent failure inside the fuel tank that,
in combination with an electrical short
circuit in FQIS wiring outside of the
tank, could result in an electrical spark
or arc in the tank. An electrical arc or
spark in the fuel tank combined with
flammable conditions in the fuel tank
could result in a fuel tank explosion.
The worst reasonably anticipated flights
in this case are those that have both the
latent failure and flammable conditions
in the tank. The manufacturer’s analysis
indicates that a significant number of
flights would be expected to occur with
these conditions in the life of the
affected fleet if no corrective action is
taken. For those flights, one additional
failure—a short circuit between FQIS
wiring and power wiring—could cause
a fuel tank explosion. Also, the
probability of an explosion is between 1
in a million and 1 in 10 million, per
flight hour, which slightly exceeds the
numerical unsafe condition guideline
for individual flight risk discussed
above.

An issue that violates one or more of
the individual flight risk guidelines
would normally require corrective
action that reduces the risk to a level
that is below the unsafe condition
guidelines. However, in this case the
FAA acknowledged that the cost of
corrective action is high, and that the
available corrective action (fuel tank
FRM systems) would reduce, but not
eliminate, the number of expected

flights with the condition we are
concerned about (a latent failure plus
flammable conditions inside the tank).
The alternative actions for cargo
airplanes would also reduce the number
of expected flights with the condition
we are concerned about, but to a lesser
degree. The FAA has determined that
allowing a moderate number of cargo
flights per year (on average) with this
condition provides an acceptable level
of safety. As part of making this
determination, we noted that the level
of risk on the worst reasonably
anticipated flights is similar to the level
of risk for private and commercial pilots
flying normal category airplanes.

We have not changed the final rule
regarding this issue.

Request To Require FQIS Modification
in all Fuel Tanks

National Air Traffic Controllers
Association (NATCA) requested that we
require changes to the FQIS to address
the potential ““latent-plus-one-failure
scenario” in all fuel tanks, not just in
the center fuel tank.

NATCA stated that the failure
condition that is the subject of the
SNPRM should be classified as a
“known” latent-plus-one-failure
condition when applying the FAA
Transport Airplane Directorate Policy
Memorandum 2003-112-15, “SFAR
88—Mandatory Action Decision
Criteria,” dated February 25, 2015
(http://rgl.faa.gov/Regulatory and
Guidance Library/rgPolicy.nsf/0/
dc94¢3a46396950386256d5e006aed11/
$FILE/Feb2503.pdf). NATCA stated that
this would have the effect of classifying
the failure condition as an unsafe
condition requiring corrective action in
all affected fuel tanks regardless of
flammability level.

NATCA considered the combination
of a latent in-tank failure with electrical
energy transmitted into the fuel tank via
the FQIS wiring due to an additional
failure outside of the tank to be a
“known” failure condition because that
failure condition was considered to be
the most likely cause of the TWA Flight
800 Model 747 accident. (That accident
occurred on July 17, 1996, shortly after
takeoff from John F. Kennedy
International Airport in Jamaica, New
York.) NATCA concluded that because
the Model 757 FQIS is similar to that of
the Model 747, both models are
vulnerable to the same failure scenario.
NATCA cited the unsafe condition
statement for the SNPRM as evidence
that the scenario should be classified as
“known.” NATCA pointed out that the
FAA issued AD 98-20-40, Amendment
39-10808 (63 FR 52147, September 30,
1998), to address this issue for Model
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747 airplanes, and pointed out that the
FAA TARAM Handbook specifically
states that Policy Memorandum 2003—
112-15 should be followed in
determining whether corrective action
should be required for fuel tank safety
concerns identified through SFAR 88.

We disagree with the request to
require modification of the FQIS in all
fuel tanks. We have determined that,
under the policy contained in the policy
memorandum, this failure condition for
the Model 757 FQIS should not be
classified as “known.” The memo
defines “known” failure conditions as
follows:

[T]hose conditions which have occurred
in-service and are likely to occur on other
products of the same or similar type design,
and conditions which have been subject to
mandatory corrective actions, following in-
service findings, on products with a similar
design of fuel system.

We agree that the Model 757 FQIS has
the same high-level system architecture
and operating principles as those of the
Model 747 FQIS, resulting in
vulnerability to the same theoretical
latent-plus-one-failure scenario. There
are, however, significant differences in
the details of the Model 757 FQIS
design that reduce the likelihood of the
individual contributing failures. Those
differences include the following:

e Improved FQIS probe terminal
connector block design;

¢ The use of wiring that is not silver
plated and therefore does not create
silver sulfide deposits on the terminal
blocks;

e The use of improved wire types and
wiring installation practices outside of
the fuel tanks; and

e The use of a system processor that
provides significant isolation of the tank
probe circuits from the indication and
power circuits of the FQIS.

We therefore did not consider that the
FQIS designs for the Model 747 and
Model 757 were so similar that the
Model 757 FQIS design should be
considered to have a “known” latent-
plus-one-failure condition vulnerability
as defined in the policy memorandum.
The provisions in the above definition
for classifying a failure condition as
“known” based on the existence of a
similar design were intended to allow
the FAA to evaluate the degree of
similarity in the design, and to make
discretionary judgments in determining
that a failure condition that is believed
to have occurred (and/or was addressed
by AD action) in one specific design
should be classified as “known” in a
different specific design. The
application of that discretion would be
expected to involve evaluation of design
detail differences and the effects of

those differences on failure modes and
failure probability. Based on our
determination that sufficient design
differences exist between the Model 757
and Model 747 FQIS designs to not
classify the Model 757 FQIS latent-plus-
one-failure condition as ‘“known,”
under the direction contained in the
policy memorandum, this AD addresses
that failure condition vulnerability only
for the center fuel tank, which is the
only high-flammability fuel tank on the
Model 757.

NATCA expressed a concern that the
FAA did not understand NATCA’s
previous comment on this matter, and
stated that the FAA had not considered
the requirements of “Element 2.a)”” from
Policy Memorandum 2003-112-15,
dated February 25, 2015. In fact, we had
addressed the requirements of “Element
2.a)” in the response to the comments
under “Request to Revise Proposed AD
Requirements to Apply to All Fuel
Tanks” of the SNPRM. The FAA
understood the earlier comment and
understands the more recent comment,
but has reached a different conclusion
about the classification of the failure
condition under the guidance in the
policy memorandum. We classified the
Model 757 FQIS latent-plus-one-failure
scenario as a theoretical vulnerability
rather than a “known” combination of
failures. Policy Memorandum 2003—
112-15, dated February 25, 2015, calls
for corrective action for theoretical
latent-plus-one-failure conditions only
in high-flammability fuel tanks.
Contrary to the assertion in the NATCA
comment, the acknowledgement of the
scenario as theoretically possible and
the consequent AD proposal to address
the scenario in the high flammability
center fuel tank do not automatically
drive classification of the failure as
“known” under the policy
memorandum. We have not changed
this final rule regarding this issue.

Request To Address Unsafe Condition
in All Fuel Tanks, With or Without
FRM

NATCA requested that we require
design changes to the FQIS to address
the potential latent-plus-one-failure
scenario in all fuel tanks of all Model
757 airplanes, regardless whether FRM
is installed. NATCA stated that the
minimum performance standards for
FRM contained in 14 CFR part 25 allow
flights to occur with flammable
conditions in tanks that are required to
incorporate FRM due to system
performance as designed and due to
system failures. In addition, time-
limited dispatch with an inoperative
FRM has been allowed in the master
minimum equipment list (MMEL) for

affected airplanes. Flights with
flammable conditions and a pre-existing
latent in-tank FQIS failure are
reasonably anticipated to occur in the
life of the affected fleet. For those
flights, a fuel tank explosion could
occur due to a single additional failure
(hot short of power onto FQIS tank
probe circuits). NATCA notes that four
fuel tank explosion events have
occurred in fuel tanks that are classified
as low flammability.

We disagree with the request. We
have determined that the proposed
corrective actions (either installation of
FRM or specific FQIS changes limited to
the center fuel tank) represent a
reasonable, cost-effective method to
achieve a meaningful reduction in the
risk of an accident due to potential FQIS
fuel tank ignition sources.

The service history of conventional
unheated aluminum wing tanks that
contain Jet A fuel indicates that there
would be little safety benefit by further
limiting the flammability of these tanks.
While NATCA expressed concern
because fuel vapor ignition events have
occurred in wing fuel tanks, NATCA did
not differentiate service experience
based on fuel type used (JP—4 versus Jet
A fuel).

Our review of the nine wing tank
ignition events we know to have
occurred on turbine-engine-powered
transport airplanes shows that five of
the nine airplanes were using JP—4 fuel,
and this type of fuel is no longer used
except on an emergency basis in the
U.S. Use of JP—4 fuel in other parts of
the world is also relatively rare, and is
normally limited to areas with
extremely cold airport conditions. Three
of the remaining four events were
caused by external heating of the wing
by engine fires, and the remaining event
occurred on the ground during
maintenance. To date, there have been
no fuel tank explosions in conventional
unheated aluminum wing tanks fueled
with Jet A fuel that have resulted in any
fatalities.

The flammability characteristics of
JP—4 fuel results in the fuel tanks being
flammable a significant portion of the
time when an airplane is in flight. This
is not the case for wing tanks containing
Jet A fuel. Therefore, based on the low
fleet average flammability of the Model
757 wing fuel tanks and on the specific
features of the Model 757 FQIS design,
we have determined that the latent-plus-
one vulnerability that exists in the
Model 757 wing tank FQIS is not an
unsafe condition requiring corrective
action on in-service airplanes.

We have not changed this final rule
regarding this issue.
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Request To Require Design Changes for
Full Compliance with Airworthiness
Regulations

NATCA requested that we require
design changes to the FQIS that would
bring that system into full compliance
with the applicable airworthiness
regulations. NATCA stated that the
failure condition that is the subject of
the SNPRM represents a noncompliance
of the type design with the requirements
of 14 CFR 25.901(c) and 25.981(a)(3),
even for low-flammability fuel tanks.
NATCA stated that the proposed
corrective actions would not bring the
airplane design into compliance with
those regulations ““as required by SFAR
88 and SFAR 88 Policy published by the
FAA as Mandatory Corrective Action
criteria in FAA Policy Statement No.
2003-112-15.” NATCA added that the
proposed alternative corrective actions
for cargo airplanes do not comply with
those regulations because the alternative
actions do not fully eliminate the
potential for the failure condition that is
addressed by the SNPRM.

We disagree with the request. SFAR
88, as modified by Amendment 21-82,
and Policy Memorandum 2003-112-15,
dated February 25, 2003, do not
specifically require noncompliant
designs discovered through SFAR 88 to
be brought into compliance. As
originally issued, SFAR 88 required
design approval holders to develop the
corrective actions necessary to bring any
noncompliant design fuel system
features into compliance. However,
SFAR 88 did not dictate that the FAA
require a given corrective action. In fact,
the FAA later published Amendment
21-82, “Equivalent Safety Provisions for
Fuel Tank System Fault Tolerance
Evaluations (SFAR 88),” to clarify that
the FAA would accept SFAR 88 reports
that do not provide corrective actions
that directly comply with 14 CFR
25.981(a)(3) provided any aspects that
do not comply are compensated for by
factors that provide an equivalent level
of safety. The FAA used the
introduction of flammability reduction
in place of corrective action for a
specific ignition source as an example of
a potentially acceptable compensating
factor.

Also, while the normal certification
process requires proposed design
changes to be compliant with the
applicable regulations, applicants are
permitted under 14 CFR part 11 to
petition for an exemption from any FAA
regulatory requirement. Policy
Memorandum 2003-112-15, dated
February 25, 2003, did not state that the
FAA would not consider a petition for
exemption from an airworthiness

requirement for a proposed design
intended as corrective action for an
SFAR 88 issue. We therefore consider
that the applicant may petition for an
exemption and propose a noncompliant
design change, and the FAA may
approve and issue an AD to require a
noncompliant design change. Boeing’s
FRM design change for the Model 757
was approved some time ago. We have
determined that for Model 757
airplanes, installation of FRM, instead
of FQIS design changes, represents a
reasonable, cost-effective method to
achieve a meaningful overall reduction
in the risk of an accident due to fuel
tank ignition events. We therefore
excluded airplanes with FRM installed
from the applicability of this AD.

Request To Mandate Compliance with
Airworthiness Regulations for Newly
Produced Airplanes

NATCA requested that we require
newly produced airplanes to be in
compliance with 14 CFR 25.901,
25.981(a), and 25.981(b). NATCA
expressed concern that nearly 20 years
after the TWA Flight 800 accident,
manufacturers have been allowed to
continue production of airplanes
without making changes to eliminate
the FQIS latent-plus-one-failure
scenario, and that the FAA has granted
exemptions to approve certain design
changes without fully addressing the
issue.

We disagree with the request. This AD
applies only to certain Model 757 series
airplanes, and the Model 757 is out of
production. The comment is therefore
outside of the scope of this AD. We have
not changed the final rule regarding this
issue.

Request To Allow Alternative
Procedure for BITE Check

FedEx proposed that we revise
paragraph (h)(1) of the SNPRM to allow
use of the FQIS BITE check procedure
in its airplane maintenance manual
(AMM) as an alternative to the
procedure in Boeing Service Bulletin
757-28-0136, dated June 5, 2014, which
does not apply to FedEx’s fleet. We
assume this is because FedEx operates
some airplanes that were converted to a
cargo configuration using a non-Boeing
supplemental type certificate.

We disagree with the request. FedEx’s
comment did not provide adequate
information to show that its AMM
procedure is equivalent to the procedure
described in Boeing Service Bulletin
757—28-0136, dated June 5, 2014.
FedEx’s comment also did not identify
the fault conditions for which dispatch
would be prohibited. We therefore do
not have sufficient information at this

time to allow FedEx’s proposed
alternative procedure. However, under
the provisions of paragraph (i) of this
AD, we will consider requests for
approval of alternative procedures, if
sufficient data are submitted to
substantiate that the change would
provide an acceptable level of safety.
We have not changed this final rule
regarding this request.

Request To Reduce Compliance Time

NATCA requested that we reduce the
compliance time to 5 years or less.
NATCA noted that the proposed 72-
month compliance time would result in
a corrective action deadline that is
approximately 27 years after the TWA
Flight 800 accident. NATCA stated that
such a long delay in action is not in the
public interest.

We disagree with the request to
reduce the compliance time, which we
have determined is necessary to give
operators adequate time to prepare for
and perform the required modifications
without excessive disruption of
operations. We had initially proposed
60 months, but extended that to 72
months in response to operator
comments, which included extension
requests of up to 108 months. NATCA
made a similar comment to the NPRM
(77 FR 12506, March 1, 2012),
requesting a reduction in the
compliance time to 36 months, and the
FAA provided its response in the
SNPRM under “Request to Reduce
Compliance Time.”” We have not
changed this final rule regarding this
issue.

Statement Regarding Compliance Time
for Wire Separation

FedEx stated that without service
information for the wire separation, it
cannot effectively determine whether
the proposed 72-month compliance time
is acceptable.

We had previously determined, as
specified in the SNPRM, that the work
involved for the cargo airplane wire
separation modification would take 230
work-hours, and a compliance time of
72 months would be adequate for
operators to perform the modification
on their affected fleets. Boeing has since
provided an updated estimate of 74
work-hours for the alternative
modification for cargo airplanes. We
have revised the cost estimate
accordingly in this final rule, but since
this change reduces the work-hour
estimate, it is not necessary to adjust the
compliance time to accommodate the
workload for this action for cargo
operators.
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Request To Remove Reference to ‘“Fuel
Tank Systems”

Paragraph (g) of the SNPRM would
have required modification of “the FQIS
wiring or fuel tank systems.” Boeing
asked that we remove reference to “fuel
tank systems” in this proposed
requirement because a fuel tank system
modification could be done as an
AMOC.

We agree with the commenter’s
request and rationale. We have removed
the references to “fuel tank systems”
throughout the preamble and in
paragraph (g) of this AD.

Request To Clarify Condition Requiring
Repair

Boeing requested that we revise
paragraph (h)(1) of the SNPRM to
specify that repair is required for any
“nondispatchable’ fault code recorded
before or as a result of the BITE check.
(The SNPRM would have required
repair for any fault code.) Boeing
requested this change to make the repair
requirement consistent with the BITE
check service information referenced in
the SNPRM (Boeing Service Bulletin
757—28-0136, dated June 5, 2014).

We agree with the request. The intent
of the SNPRM was to require correction
only of faults identified as
“nondispatchable.” The SNPRM used
the terminology “‘as applicable” to
indicate this intent, but we agree that
further clarification is appropriate. We
have revised paragraph (h)(1) in this AD
as requested by the commenter.

Request To Clarify End Point for FQIS
Wire Separation

Paragraph (h)(2) of the SNPRM
specified that the FQIS wiring
separation was to be done on the wiring
that runs between the FQIS processor
and the center fuel tank. Boeing
requested that we change ‘““the center
fuel tank” to “the center fuel tank wall
penetrations.” Boeing requested this
change to clarify the end point for the
FQIS wire separation.

We agree with the request. Boeing’s
suggestion is consistent with the intent
of this AD, and improves the clarity of
the requirement. We have revised
paragraph (h)(2) in this AD to
incorporate Boeing’s request.

Request To Delay Final Rule Pending
New Service Information

Boeing requested that we delay
issuance of the final rule pending
issuance of new service information that
would specifically define an acceptable
wiring configuration that complies with
the proposed requirements.

We disagree with the request because
the referenced service information was
not available at the time we were ready
to publish the final rule, and we cannot
reliably predict the time that service
information will be issued by Boeing.
We do not consider it in the public
interest to further delay this rulemaking.
We have determined that it is necessary
to proceed with issuing the final rule as
proposed. Operators may, however,
request approval under the provisions of
paragraph (i) of this AD to use a future
approved service bulletin, if developed,
as an AMOC with the requirements of
this AD, or we may approve the service
bulletin as a global AMOC.

Statement Regarding Unsafe Condition

Boeing stated that it has accepted the
FAA’s requirement to provide service
information defining an acceptable wire
separation modification, but, based on
previously provided analysis,
maintained that the risk level is less
than extremely improbable. As asserted
in earlier comments, Boeing considers
the design of the affected airplanes safe
and the proposed requirements
therefore unnecessary.

We disagree with Boeing’s assertions
for the reasons discussed extensively in
our response to Boeing’s similar
comment in the SNPRM. The FAA’s
response to Boeing’s assertion is
covered in the response to comments in
the SNPRM under ‘“Request to
Withdraw NPRM (77 FR 12506, March
1, 2012): Unjustified by Risk.”

Additional Change Made to This AD

We have revised the introductory text
to paragraph (h) of this AD to clarify
that the alternative modification for
cargo airplanes must be accompanied by
periodic BITE checks started within 6
months after the effective date of this
AD. And, for airplanes converted to an
all-cargo configuration more than 6
months after the effective date of this

AD, operators must perform the first
BITE check before flight after the
conversion. In reviewing the proposed
requirements after publication of the
SNPRM, we recognized that operators
might interpret the requirements as
allowing a delay in the decision to
exercise the cargo airplane alternative
until late in the compliance period. That
is not the literal meaning of the
proposed language of the requirement,
and was not the FAA’s intent. However,
we determined that we should clarify
the language of paragraph (h) of this AD
regarding the required timing for the
first BITE check if an operator chooses
to exercise the cargo airplane
alternative.

Conclusion

We reviewed the relevant data,
considered the comments received, and
determined that air safety and the
public interest require adopting this AD
with the changes described previously
and minor editorial changes. We have
determined that these minor changes:

e Are consistent with the intent that
was proposed in the SNPRM for
correcting the unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the SNPRM.

We also determined that these
changes will not increase the economic
burden on any operator or increase the
scope of this AD.

Related Service Information Under 1
CFR Part 51

We have reviewed Boeing Service
Bulletin 757—-28-0136, dated June 5,
2014, which describes procedures for a
BITE check (check of built-in test
equipment). This service information is
reasonably available because the
interested parties have access to it
through their normal course of business
or by the means identified in the
ADDRESSES section.

Costs of Compliance

We estimate that this AD affects 167
airplanes of U.S. registry. This estimate
includes 148 cargo airplanes and 19
non-air-carrier passenger airplanes. We
estimate the following costs to comply
with this AD:

ESTIMATED COSTS: BASIC REQUIREMENT FOR ALL AIRPLANES

Action

Labor cost

Cost per prod-

Parts cost uct

Fully correct FQIS vulnerability to latent-plus-one-

failure conditions.

1,200 work-hours x $85 per hour = $102,000

$200,000 | $302,000
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ESTIMATED COSTS: BASIC REQUIREMENT FOR ALL AIRPLANES—Continued

Action Labor cost Parts cost Cost %%rt prod-
Estimated Costs: Alternative Actions for All Airplanes
Install FRM ....coooiiceceee e 720 work-hours x $85 per hour = $61,200 ............... 323,000 | $384,200.
Estimated Costs: Alternative Actions for Cargo Airplanes
Wire separation ..........cccceeeevveeeereseeneseese e 74 work-hours x $85 per hour = $6,290 ................... 10,000 | $16,290.
FQIS BITE check (required with wire separation al- | 1 work-hour x $85 per hour = $85 ..........ccccevvrvenenne 0 | $85 per check
ternative actions). (4 checks
per year).

Existing regulations already require
that air-carrier passenger airplanes be
equipped with FRM by December 26,
2017. We therefore assume that the FRM
installation specified in paragraph (g) of
this AD will be done on only the 19
affected non-air-carrier passenger
airplanes, for an estimated passenger
fleet cost of $7,299,800. We also assume
that the operators of the 148 affected
cargo airplanes would choose the less
costly actions specified in paragraph (h)
of this AD, at an estimated cost of
$2,410,920 for the wire separation
modification, plus $50,320 annually for
the BITE checks.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701:
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2016-07-07 The Boeing Company:
Amendment 39-18452; Docket No.
FAA-2012-0187; Directorate Identifier
2011-NM-094—-AD.

(a) Effective Date

This AD is effective May 10, 2016.

(b) Affected ADs

None.
(c) Applicability

This AD applies to The Boeing Company
Model 757-200, —200PF, —200CB, and —300
series airplanes; certificated in any category;

except airplanes equipped with a
flammability reduction means (FRM)

approved by the FAA as compliant with the
Fuel Tank Flammability Reduction (FTFR)
rule (73 FR 42444, Iuly 21, 2008)
requirements of 14 CFR 25.981(b) or 14 CFR
26.33(c)(1).

(d) Subject

Joint Aircraft System Component (JASC)
Code 7397: Engine fuel system wiring.

(e) Unsafe Condition

This AD was prompted by fuel system
reviews conducted by the manufacturer. We
are issuing this AD to prevent ignition
sources inside the center fuel tank, which, in
combination with flammable fuel vapors,
could result in a fuel tank explosion and
consequent loss of the airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Modification

Within 72 months after the effective date
of this AD, modify the fuel quantity
indication system (FQIS) wiring to prevent
development of an ignition source inside the
center fuel tank, using a method approved in
accordance with the procedures specified in
paragraph (i) of this AD.

(h) Alternative Actions for Cargo Airplanes

For airplanes used exclusively for cargo
operations: As an alternative to the
requirements of paragraph (g) of this AD, do
the actions specified in paragraphs (h)(1) and
(h)(2) of this AD, using methods approved in
accordance with the procedures specified in
paragraph (i) of this AD. To exercise this
alternative, operators must perform the first
inspection required under paragraph (h)(1) of
this AD within 6 months after the effective
date of this AD. To exercise this alternative
for airplanes returned to service after
conversion of the airplane from a passenger
configuration to an all-cargo configuration
more than 6 months after the effective date
of this AD, operators must perform the first
inspection required under paragraph (h)(1) of
this AD prior to further flight after the
conversion.

(1) Within 6 months after the effective date
of this AD, record the existing fault codes
stored in the FQIS processor and then do a
BITE check (check of built-in test equipment)
of the FQIS, in accordance with the
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Accomplishment Instructions of Boeing
Service Bulletin 757-28-0136, dated June 5,
2014. If any nondispatchable fault code is
recorded prior to the BITE check or as a
result of the BITE check, before further flight,
do all applicable repairs, and repeat the BITE
check until a successful test is performed
with no nondispatchable fault found, in
accordance with the Accomplishment
Instructions of Boeing Service Bulletin 757—
28-0136, dated June 5, 2014. Repeat these
actions thereafter at intervals not to exceed
750 flight hours.

(2) Within 72 months after the effective
date of this AD, modify the airplane by
separating FQIS wiring that runs between the
FQIS processor and the center fuel tank wall
penetrations, including any circuits that pass
through a main fuel tank, from other airplane
wiring that is not intrinsically safe.

(i) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Seattle Aircraft
Certification Office (ACO), FAA, has the
authority to approve AMOC:s for this AD, if
requested using the procedures found in 14
CFR 39.19. In accordance with 14 CFR 39.19,
send your request to your principal inspector
or local Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the ACO, send it to the
attention of the person identified in
paragraph (j) of this AD. Information may be
emailed to: 9-ANM-Seattle-ACO-AMOC-
Requests@faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(3) An AMOC that provides an acceptable
level of safety may be used for any repair,
modification, or alteration required by this
AD if it is approved by the Boeing
Commercial Airplanes Organization
Designation Authorization (ODA) that has
been authorized by the Manager, Seattle
ACO, to make those findings. To be
approved, the repair method, modification
deviation, or alteration deviation must meet
the certification basis of the airplane, and the
approval must specifically refer to this AD.

(j) Related Information

For more information about this AD,
contact Jon Regimbal, Aerospace Engineer,
Propulsion Branch, ANM—-140S, FAA, Seattle
ACO, 1601 Lind Avenue SW., Renton, WA
98057-3356; phone: 425-917-6506; fax: 425—
917-6590; email: jon.regimbal@faa.gov.

(k) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(i) Boeing Service Bulletin 757-28-0136,
dated June 5, 2014.

(ii) Reserved.

(3) For service information identified in
this AD, contact Boeing Commercial
Airplanes, Attention: Data & Services

Management, P. O. Box 3707, MC 2H-65,
Seattle, WA 98124-2207; telephone 206—
544-5000, extension 1; fax 206—-766—-5680;
Internet https://www.myboeingfleet.com.

(4) You may view this service information
at FAA, Transport Airplane Directorate, 1601
Lind Avenue SW., Renton, WA. For
information on the availability of this
material at the FAA, call 425-227-1221.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Renton, Washington, on March
21, 2016.
Michael Kaszycki,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2016—07150 Filed 4—4-16; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2015-6537; Directorate
Identifier 2014—NM-154-AD; Amendment
39-18457; AD 2016-07-12]

RIN 2120-AA64

Airworthiness Directives; Airbus
Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for certain
Airbus Model A318, A319, A320, and
A321 series airplanes. This AD was
prompted by reports of cracking of the
aft fixed fairing (AFF) of the pylons due
to fatigue damage of the structure. This
AD requires repetitive inspections for
damage and cracking of the AFF of the
pylons, and repair if necessary. We are
issuing this AD to detect and correct
damage and cracking of the AFF of the
pylons, which could result in
detachment of a pylon and consequent
reduced structural integrity of the
airplane.

DATES: This AD becomes effective May
10, 2016.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of May 10, 2016.

ADDRESSES: For service information

identified in this final rule, contact
Airbus, Airworthiness Office—EIAS, 1

Rond Point Maurice Bellonte, 31707
Blagnac Cedex, France; telephone +33 5
61 93 36 96; fax +33 5 61 93 44 51; email
account.airworth-eas@airbus.com;
Internet http://www.airbus.com. You
may view this referenced service
information at the FAA, Transport
Airplane Directorate, 1601 Lind Avenue
SW., Renton, WA. For information on
the availability of this material at the
FAA, call 425-227-1221. It is also
available on the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2015—
6537.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2015—
6537; or in person at the Docket
Management Facility between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this AD, the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Operations office (telephone
800—647-5527) is Docket Management
Facility, U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Sanjay Ralhan, Aerospace Engineer,
International Branch, ANM-116,
Transport Airplane Directorate, FAA,
1601 Lind Avenue SW., Renton, WA
98057-3356; telephone 425-227-1405;
fax 425-227-1149.

SUPPLEMENTARY INFORMATION:
Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to certain Airbus Model A318,
A319, A320, and A321 series airplanes.
The NPRM published in the Federal
Register on November 30, 2015 (80 FR
74729) (“the NPRM”).

The European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Union, has issued EASA Airworthiness
Directive 2014—0154, dated July 2, 2014
(referred to after this as the Mandatory
Continuing Airworthiness Information,
or “the MCAI”), to correct an unsafe
condition for certain Airbus Model
A318, A319, A320, and A321 series
airplanes. The MCAI states:

On aeroplanes equipped with post-mod
33844 CFM pylons, several operators have
reported cracks on the Aft Fixed Fairing
(AFF). After material analysis, it appears that
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the pylon AFF structure, especially on this
configuration, is subject to fatigue constraint
damage which could lead to pylon AFF
cracks.

Further to these findings, Airbus released
Alert Operators Transmission (AOT)
A54N002-12 which provides instructions to
inspect the pylon AFF, applicable only to
aeroplanes incorporating Airbus production
mod 33844 on CFM pylons. More recently,
Airbus issued Service Bulletin (SB) A320—
54-1027, superseding AOT A54N002-12.

This condition, if not detected and
corrected, could lead to detachment of a
pylon AFF from the aeroplane, possibly
resulting in injuries to persons on the
ground.

For the reasons described above, this
[EASA] AD requires repetitive detailed
inspections (DET) of the pylon AFF and,
depending on findings, accomplishment of
applicable corrective action(s).

Since the MCAI was issued, EASA
has clarified that the detachment of a
pylon AFF from the airplane could
result in damage to the airplane; such
damage could result in reduced
structural integrity of the airplane.

You may examine the MCAI in the
AD docket on the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2015—
6537.

Comments

We gave the public the opportunity to
participate in developing this AD. We
received no comments on the NPRM or
on the determination of the cost to the
public.

Explanation of Change to the Proposed
Applicability

We have removed Airbus Model
A320-215 airplanes from the
Applicability statement of this AD; this
model is not type certificated in the U.S.

Conclusion

We reviewed the available data and
determined that air safety and the
public interest require adopting this AD
with the change described previously,
including minor editorial changes. We
have determined that these minor
changes:

e Are consistent with the intent that
was proposed in the NPRM for
correcting the unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM.

Related Service Information Under 1
CFR Part 51

Airbus has issued Service Bulletin
A320-54-1027, dated April 10, 2014.
This service information describes
procedures for inspections for damage
and cracking of the AFF of the pylons,
and repair if necessary. This service

information is reasonably available
because the interested parties have
access to it through their normal course
of business or by the means identified
in the ADDRESSES section.

Costs of Compliance

We estimate that this AD affects 69
airplanes of U.S. registry.

We also estimate that it takes about 4
work-hours per product to comply with
the basic requirements of this AD. The
average labor rate is $85 per work-hour.
Based on these figures, we estimate the
cost of this AD on U.S. operators to be
$23,460, or $340 per product.

We have received no definitive data
that would enable us to provide cost
estimates for the on-condition actions
specified in this AD.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. ““Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in ““Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “‘significant rule”” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979);

3. Will not affect intrastate aviation in
Alaska; and

4. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities

under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2016-07-12 Airbus: Amendment 39-18457.
Docket No. FAA-2015-6537; Directorate
Identifier 2014—-NM-154—AD.

(a) Effective Date
This AD becomes effective May 10, 2016.

(b) Affected ADs

None.
(c) Applicability

This AD applies to Airbus Model A318—
111 and —112, airplanes; Model A319-111,
—112,-113,-114, and —115 airplanes; Model
A320-211, -212, and —214 airplanes; and
Model A321-111, -112, -211, 212, and —213
airplanes; certificated in any category; all
manufacturer serial numbers on which
Airbus Modification 33844 has been
embodied in production.

(d) Subject

Air Transport Association (ATA) of
America Code 54, Nacelles/pylons.

(e) Reason

This AD was prompted by reports of
cracking of the aft fixed fairing (AFF) of the
pylons due to fatigue damage of the structure.
We are issuing this AD to detect and correct
damage and cracking of the AFF of the
pylons, which could result in detachment of
a pylon and consequent reduced structural
integrity of the airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Repetitive Inspections

At the later of times specified in
paragraphs (g)(1) and (g)(2), or (g)(1) and
(g)(3) of this AD, as applicable: Do a detailed
inspection for damage and cracking of the
AFF of the pylons, in accordance with the
Accomplishment Instructions of Airbus
Service Bulletin A320-54-1027, dated April
10, 2014. Repeat the inspection thereafter at
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intervals not to exceed 2,500 flight cycles or
3,750 flight hours, whichever occurs first.

(1) For all airplanes: Before exceeding
5,000 flight cycles or 7,500 flight hours,
whichever occurs first since the airplane’s
first flight.

(2) For airplanes on which the inspection
specified in Airbus All Operators
Transmission (AOT) A54N002—-12 has been
done as of the effective date of this AD:
Within 2,500 flight cycles or 3,750 flight
hours since the most recent accomplishment
of maintenance planning data (MPD) Task ZL
371-01, or since doing the most recent
inspection specified in Airbus AOT
A54N002-12, whichever occurs first.

(3) For airplanes on which the inspection
specified in Airbus AOT A54N002-12 has
not been done as of the effective date of this
AD: Within 750 flight cycles or 1,500 flight
hours after the effective date of this AD,
whichever occurs first.

(h) Repair

If any crack is found during any inspection
required by paragraph (g) of this AD: Before
further flight, repair in accordance with the
Accomplishment Instructions of Airbus
Service Bulletin A320-54-1027, dated April
10, 2014. Accomplishment of this repair does
not terminate the repetitive inspections
required by paragraph (g) of this AD.

(i) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Branch, ANM-116, FAA, has the authority to
approve AMOC:s for this AD, if requested
using the procedures found in 14 CFR 39.19.
In accordance with 14 CFR 39.19, send your
request to your principal inspector or local
Flight Standards District Office, as
appropriate. If sending information directly
to the International Branch, send it to ATTN:
Sanjay Ralhan, Aerospace Engineer,
International Branch, ANM-116, Transport
Airplane Directorate, FAA, 1601 Lind
Avenue SW., Renton, WA 98057-3356;
telephone 425-227-1405; fax 425-227-1149.
Information may be emailed to: 9-ANM-116-
AMOC-REQUESTS@faa.gov. Before using
any approved AMOC, notify your appropriate
principal inspector, or lacking a principal
inspector, the manager of the local flight
standards district office/certificate holding
district office. The AMOC approval letter
must specifically reference this AD.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain corrective
actions from a manufacturer, the action must
be accomplished using a method approved
by the Manager, International Branch, ANM—
116, Transport Airplane Directorate, FAA; or
the European Aviation Safety Agency
(EASA); or Airbus’s EASA Design
Organization Approval (DOA). If approved by
the DOA, the approval must include the
DOA-authorized signature.

(3) Required for Compliance (RC): If any
service information contains procedures or
tests that are identified as RC, those
procedures and tests must be done to comply
with this AD; any procedures or tests that are
not identified as RC are recommended. Those

procedures and tests that are not identified
as RC may be deviated from using accepted
methods in accordance with the operator’s
maintenance or inspection program without
obtaining approval of an AMOC provided the
procedures and tests identified as RC can be
done and the airplane can be put back in an
airworthy condition. Any substitutions or
changes to procedures or tests identified as
RC require approval of an AMOC.

(j) Related Information

Refer to Mandatory Continuing
Airworthiness Information (MCAI) EASA
Airworthiness Directive 2014—-0154, dated
July 2, 2014, for related information. This
MCAI may be found in the AD docket on the
Internet at http://www.regulations.gov by
searching for and locating Docket No. FAA—
2015-6537.

(k) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(i) Airbus Service Bulletin A320-54-1027,
dated April 10, 2014.

(ii) Reserved.

(3) For Airbus service information
identified in this AD, contact Airbus,
Airworthiness Office—EIAS, 1 Rond Point
Maurice Bellonte, 31707 Blagnac Cedex,
France; telephone +33 5 61 93 36 96; fax +33
5 61 93 44 51; email account.airworth-eas@
airbus.com; Internet http://www.airbus.com.

(4) You may view this service information
at the FAA, Transport Airplane Directorate,
1601 Lind Avenue SW., Renton, WA. For
information on the availability of this
material at the FAA, call 425-227-1221.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Renton, Washington, on March
22, 2016.

Michael Kaszycki,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.
[FR Doc. 2016—07372 Filed 4-4-16; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2015-7486; Airspace
Docket No. 15—-AGL-26]

Amendment of Class D and Class E
Airspace; Wilmington, OH

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule; correction.

SUMMARY: This correction amends the
final rule published in the Federal
Register of February 8, 2016, amending
the Class E surface area airspace and
Class E airspace designated as an
extension at Wilmington Air Park,
Wilmington, OH. This correction adds
part-time Notice to Airmen (NOTAM)
language inadvertently removed to the
Class E surface area description. The
geographic coordinates and airport
name of Wilmington Air Park in Class
D and E airspace, and in Class E
airspace extending upward from 700
feet above the surface are added to the
rule. The Title is also amended to
include Class D airspace.

DATES: Effective 0901 UTC, April 5,
2016. The compliance date for this rule
is March 31, 2016. The Director of the
Federal Register approves this
incorporation by reference action under
Title 1, Code of Federal Regulations,
part 51, subject to the annual revision of
FAA Order 7400.9 and publication of
conforming amendments.

FOR FURTHER INFORMATION CONTACT:
Jeffrey Claypool, Federal Aviation
Administration, Operations Support
Group, Central Service Center, 10101
Hillwood Parkway, Fort Worth, TX,
76177; telephone (817) 222-5711.
SUPPLEMENTARY INFORMATION:

History

The Federal Register published a
final rule amending Class E airspace at
Wilmington Air Park, Wilmington, OH,
(81 FR 6450, February 8, 2016) Docket
No. FAA-2015-7486. Subsequent to
publication, the FAA found in
amending the airport name and airport
reference point for the airport,
additional existing controlled airspace
was inadvertently omitted from the rule.
This action adds adjustment of the
geographic coordinates in Class D
airspace and Class E airspace extending
upward from 700 feet or more above the
surface of the Earth at Wilmington Air
Park.

The FAA also determined that the
part-time NOTAM language in the Class
E surface area description was
inadvertently removed in error.
Potential safety concerns were
identified due to the possibility for
confusion in determining the operating
rules and equipment requirements in
the Wilmington Air Park terminal area.
The concerns were based on the
opportunity for part-time Class D
surface area airspace and continuous
Class E surface area airspace to be active
at the same time.

To resolve these concerns, the FAA is
keeping the part-time NOTAM language
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in the Class E surface area description
to retain it as part-time airspace
supplementing the existing part-time
Class D surface area airspace at
Wilmington Air Park. The regulatory
text is rewritten for clarity.

Correction to Final Rule

Accordingly, pursuant to the
authority delegated to me, in the
Federal Register of February 8, 2016 (81
FR 6450) FR Doc. 2016-02284,
Amendment of Class E Airspace,
Wilmington, OH, is corrected as follows:

§71.1 [Amended]

On page 6451, column 1, after line 31,
add the following:

Paragraph 5000 Class D Airspace.

* * * * *

AGL OHD Wilmington, OH [Corrected]

Wilmington, Wilmington Air Park, OH
Lat. 39°25’41” N.,, long. 083°47’32” W.)

Wilmington, Hollister Field Airport, OH
Lat. 39°26"15” N., long. 083°42’30” W.)

That airspace extending upward from the
surface to and including 3,600 feet MSL
within a 4.2-mile radius of the Wilmington
Air Park, excluding that portion of airspace
within a 1-mile radius of Hollister Field
Airport. This Class D airspace area is
effective during the specific dates and times
established in advance by a Notice to
Airmen. The effective date and time will
thereafter be continuously published in the
Airport/facility directory.

* * * * *

AGL OHE2 Wilmington, OH [Corrected]

On page 6451, column 1, beginning on line
40, remove the following text:

“Within a 4.2-mile radius of Wilmington
Air Park, and within 3.7 miles each side of
the Midwest VOR/DME 215° radial extending
from the 4.2-mile radius of Wilmington Air
Park to 7 miles southwest of the airport, and
within 3.7 miles each side of the Midwest
VOR/DME 041° radial extending from the
4.2-mile radius of the airport to 7 miles
northeast of the airport, excluding that
portion of airspace within a 1-mile radius of
Hollister Field Airport.”

And add in its place:

“Within a 4.2-mile radius of Wilmington
Air Park, and within 3.7 miles each side of
the Midwest VOR/DME 215° radial extending
from the 4.2-mile radius of Wilmington Air
Park to 7 miles southwest of the airport, and
within 3.7 miles each side of the Midwest
VOR/DME 041° radial extending from the
4.2-mile radius of the airport to 7 miles
northeast of the airport, excluding that
portion of airspace within a 1-mile radius of
Hollister Field Airport. This Class E airspace
area is effective during the specific dates and
times established in advance by a Notice to
Airmen. The effective date and time will
thereafter be continuously published in the
Airport/facility Director.”

On page 6451, column 2, after line 11, add
the following:

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth.

* * * * *

AGL OHE5 Wilmington, OH [Corrected]

Wilmington, Wilmington Air Park, OH

Lat. 39°2541” N, long. 083°47°32” W.)
Midwest VOR/DME

Lat. 39°2547” N, long. 083°48'04” W.)

That airspace extending upward from 700
feet above the surface within an 7-mile radius
of Wilmington Air Park and within 4.6 miles
each side of the Midwest VOR/DME 041°
radial, extending from the 7-mile radius to
11.3 miles northeast of Wilmington Air Park.

Issued in Fort Worth, Texas, on March 28,
2016.
Robert W. Beck,

Manager, Operations Support Group, ATO
Central Service Center.

[FR Doc. 2016—07714 Filed 3-31-16; 4:15 pm]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2015-7483; Airspace
Docket No. 15-AGL-23]

Amendment of Class E Airspace for
the Following Michigan Towns;
Alpena, MlI; and Muskegon, Mi

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule; correction.

SUMMARY: This correction amends a
final rule published in the Federal
Register of February 8, 2016 amending
Class E surface area airspace and Class
E airspace designated as an extension at
Alpena County Regional Airport,
Alpena, MI, and Muskegon County
Airport, Muskegon, MI. This correction
adds part-time Notice to Airmen
(NOTAM) language to the Class E
surface area description for the above
airports.

DATES: Effective 0901 UTC, April 5,
2016. The compliance date for this rule
is March 31, 2016. The Director of the
Federal Register approves this
incorporation by reference action under
Title 1, Code of Federal Regulations,
part 51, subject to the annual revision of
FAA Order 7400.9 and publication of
conforming amendments.

FOR FURTHER INFORMATION CONTACT:
Jeffrey Claypool, Federal Aviation
Administration, Operations Support
Group, Central Service Center, 10101
Hillwood Parkway, Fort Worth, TX
76177; telephone (817) 222-5711.

SUPPLEMENTARY INFORMATION:

History

The Federal Register published a
final rule amending Class E airspace at
Alpena County Regional Airport,
Alpena, MI, and Muskegon County
Airport, Muskegon, MI (81 FR 6447,
February 8, 2016) Docket No. FAA—
2015-7483. Subsequent to publication,
the FAA determined that the part-time
NOTAM language in the Class E surface
area description was inadvertently
removed in error. Potential safety
concerns were identified due to the
possibility for confusion in determining
the operating rules and equipment
requirements in the Alpena Country
Regional Airport and Muskegon Country
Airport terminal areas. The concerns
were based on the opportunity for part-
time Class D surface area airspace and
continuous Class E surface area airspace
to be active at the same time.

To resolve these concerns, the FAA is
keeping the part-time NOTAM language
in the Class E surface area description
to retain it as part-time airspace
supplementing the existing part-time
Class D surface area airspace at Alpena
Country Regional Airport and Muskegon
Country Airport. The regulatory text is
rewritten for clarity.

Correction to Final Rule

Accordingly, pursuant to the
authority delegated to me, in the
Federal Register of February 8, 2016 (81
FR 6447) FR Doc. 2016-02285,
Amendment of Class E Airspace for the
Following Michigan Towns; Alpena, MI,
and Muskegon, MI, is corrected as
follows:

§71.1 [Amended]
AGL MI E2 Alpena, MI [Corrected]

On page 6448, column 2, beginning
on line 32, remove the following text:

“Within a 4.4-mile radius of the Alpena
County Regional Airport, and within 2.5
miles each side of the Alpena VORTAC 350°
radial, extending from the 4.4-mile radius of
the airport to 7 miles north of the VORTAC,
and within 2.5 miles each side of the Alpena
VORTAC 187° radial, extending from the 4.4-
mile radius of the airport to 7 miles south of
the VORTAG.”

And add in its place:

“Within a 4.4-mile radius of the Alpena
County Regional Airport, and within 2.5
miles each side of the Alpena VORTAC 350°
radial, extending from the 4.4-mile radius of
the airport to 7 miles north of the VORTAC,
and within 2.5 miles each side of the Alpena
VORTAC 187° radial, extending from the 4.4-
mile radius of the airport to 7 miles south of
the VORTAC. This Class E airspace is
effective during the specific dates and times
established in advance by a Notice to
Airmen. The effective date and time will
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thereafter be continuously published in the
Airport/Facility Directory.”

AGL MI E2 Muskegon, MI [Corrected]

On page 6448, column 2, beginning
on line 44, remove the following text:

“Within a 4.2-mile radius of the Muskegon
County Airport and within 1.3 miles each
side of the Muskegon VORTAC 271° radial
extending from the VORTAC to the 4.2-mile
radius of Muskegon County Airport.”

And add in its place:

“Within a 4.2-mile radius of the Muskegon
County Airport and within 1.3 miles each
side of the Muskegon VORTAC 271° radial
extending from the VORTAC to the 4.2-mile
radius of the Muskegon County Airport. This
Class E airspace area is effective during the
specific dates and times established in
advance by a Notice to Airman. The effective
date and time will thereafter be continuously
published in the Airport/facility Directory.”

Issued in Fort Worth, Texas, on March 28,
2016.
Robert W. Beck,

Manager, Operations Support Group, ATO
Central Service Center.

[FR Doc. 2016—07717 Filed 3-31-16; 4:15 pm]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2015-7492; Airspace
Docket No. 15-AGL-27]

Amendment of Class E Airspace;
Rapid City, SD

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule; correction.

SUMMARY: This correction amends the
final rule published in the Federal
Register of February 4, 2016 amending
Class E airspace area at Rapid City
Regional Airport, Rapid Gity, SD. This
correction adds part-time Notice to
Airmen (NOTAM) language to the Class
E surface area description for the
airport.

DATES: Effective 0901 UTC, April 5,
2016. The compliance date for this rule
is March 31, 2016. The Director of the
Federal Register approves this
incorporation by reference action under
Title 1, Code of Federal Regulations,
part 51, subject to the annual revision of
FAA Order 7400.9 and publication of
conforming amendments.

FOR FURTHER INFORMATION CONTACT:
Jeffrey Claypool, Federal Aviation
Administration, Operations Support
Group, Central Service Center, 10101

Hillwood Parkway, Fort Worth, TX,
76177; telephone (817) 222—-5711.

SUPPLEMENTARY INFORMATION:
History

The Federal Register published a
final rule amending Class E airspace at
Rapid City Regional Airport, Rapid City,
SD, (81 FR 5905, February 4, 2016)
Docket No. FAA-2015-7492.
Subsequent to publication, the FAA
determined that the part-time NOTAM
language in the Class E surface area
description was inadvertently removed
in error. Potential safety concerns were
identified due to the possibility for
confusion in determining the operating
rules and equipment requirements in
the Rapid City Regional Airport
terminal area. The concerns were based
on the opportunity for part-time Class D
surface area airspace and continuous
Class E surface area airspace to be active
at the same time.

To resolve these concerns, the FAA is
keeping the part-time NOTAM language
in the Class E surface area description
to retain it as part-time airspace
supplementing the existing part-time
Class D surface area airspace at Rapid
City Regional Airport. The regulatory
text is rewritten for clarity.

Correction to Final Rule

Accordingly, pursuant to the
authority delegated to me, in the
Federal Register of February 4, 2016 (81
FR 5905) FR Doc. 2016-02037,
Amendment of Class E Airspace; Rapid
City, SD, is corrected as follows:

§71.1 [Amended]
On page 5906, column 1, beginning
on line 27, remove the following text:

“Within a 4.4-mile radius of the Rapid City
Regional Airport, excluding the portion north
of a line between the intersection of the
Rapid City Regional Airport 4.4-mile radius
and the Ellsworth AFB 4.7-mile radius, and
that airspace extending upward from the
surface within 2.6 miles each side of the
Rapid City VORTAC 155°/335°. radials
extending from the 4.4-mile radius of the
Rapid City Regional Airport to 7 miles
southeast of the VORTAC, excluding that
airspace within the Rapid City, SD, Class D
airspace area.”

And add in its place:

“Within a 4.4-mile radius of the Rapid City
Regional Airport, excluding the portion north
of a line between the intersection of the
Rapid City Regional Airport 4.4-mile radius
and the Ellsworth AFB 4.7-mile radius, and
that airspace extending upward from the
surface within 2.6 miles each side of the
Rapid City VORTAC 155°/335°. radials
extending from the 4.4-mile radius of the
Rapid City Regional Airport to 7 miles
southeast of the VORTAC, excluding that
airspace within the Rapid City, SD, Class D

airspace area. This Class E airspace area is
effective during the specific dates and times
established in advance by Notice to Airmen.
The effective date and time will thereafter be
continuously published in the Airport/
Facility Directory.”

Issued in Fort Worth, Texas, on March 28,
2016.
Robert W. Beck,

Manager, Operations Support Group, ATO
Central Service Center.

[FR Doc. 2016—07715 Filed 3-31-16; 4:15 pm]
BILLING CODE 4910-13-P

NATIONAL LABOR RELATIONS
BOARD

29 CFR Part 100

Claims Under the Federal Tort Claims
Act

AGENCY: National Labor Relations
Board.

ACTION: Final rule.

SUMMARY: The National Labor Relations
Board (NLRB) is issuing a final rule
amending its Rules and Regulations
concerning administrative claims made
pursuant to the Federal Tort Claims Act
(FTCA). The rule reflects structural
changes within the NLRB that impact
the NLRB’s processing of claims, the
current address for submission of claims
to the NLRB, the impact of a claimant’s
submission of an amended claim, and
the effect on a claimant of the NLRB’s
payment of a claim.

DATES: The effective date is June 6,
2016.

FOR FURTHER INFORMATION CONTACT: Gary
Shinners, Executive Secretary, 1015
Half Street SE., Washington, DC 20570.
Telephone: (202) 273-1067.
SUPPLEMENTARY INFORMATION: These
amendments update the NLRB’s
regulations governing the submission
and processing of administrative claims
under the FTCA. Because of the scope
of these amendments, the NLRB is
replacing subpart D in its entirety.

The amendments include: (i) In
paragraph (b), directing claims to be
made to the Associate General Counsel
for the Division of Legal Counsel, and
directing that claims be submitted to the
NLRB’s current headquarters address
available on its Web site; (ii) in
paragraph (c), providing that a claim
may be amended at any time prior to
final action by the NLRB and that the
NLRB shall have six months from the
amendment to make a final disposition;
(iii) in paragraph (d), providing that the
Associate General Counsel for the
Division of Legal Counsel has authority
to determine submitted claims; (iv) in
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paragraph (e), omitting that legal review
of certain claims is to be performed by
the General Counsel or his or her
designee; (v) in paragraph (f), providing
that awards up to $2,500 will be paid by
the Chief Financial Officer; and (vi) in
paragraph (g), providing that acceptance
of payment constitutes a release of
claims against the United States, the
NLRB, and any employee whose act or
omission gave rise to the claim.

These amendments are being made
primarily as a result of the NLRB’s
restructuring in 2013 to create a new
Division of Legal Counsel (78 FR 44981
(July 25, 2013)). Claims previously were
directed to and determined by the
NLRB’s Director of Administration, and
as a matter of practice, claims filed in
the regions were forwarded to
headquarters for processing by
Administration. As a result of the 2013
reorganization of NLRB functions, the
Division of Legal Counsel now handles
claims under the FTCA, including
determining the claims, and the final
rule reflects this change in paragraphs
(b) and (d). Paragraph (b) also reflects
that claims should be submitted to the
NLRB’s current headquarters address,
available on its Web site; the address
designated in the current regulations is
outdated.

Similarly, financial functions,
including payment of FTCA awards,
were formerly conducted within the
Division of Administration. In 2012, an
Office of the Chief Financial Officer was
created, with the Chief Financial Officer
(CFO) jointly reporting to the General
Counsel and the Chairman of the Board
(77 FR 43127 (July 23, 2012)).
Accordingly, the final rule reflects in
paragraph (f) that payments on FTCA
administrative claims under $2,500 are
made by the CFO, rather than by the
Division of Administration. Payments
over that amount continue to be
handled in accordance with 28 CFR
14.10.

Paragraph (c) is a new provision for
the amendment of claims. It permits
amendment at any time prior to the
NLRB’s determination of a claim, and it
provides that an amendment restarts the
six-month deadline for responding to
the claim. It also provides that the six-
month time period prior to which a
claimant may not bring a lawsuit against
an agency (28 U.S.C. 2675(a)) begins to
run at the time of the amendment.
While the NLRB has received
amendments of claims, its regulations
have not previously provided for their
treatment.

The elimination of review by ‘‘the
General Counsel or designee’ for claims
above $5,000 in paragraph (e) conforms
the proposal with 28 CFR 14.5, which

applies to FTCA administrative claims
government-wide. That regulation
provides that awards in excess of $5,000
may be made by the head of an agency
or his designee “only after review by a
legal officer of the agency.”
Accordingly, this regulation does not
require legal review specifically by the
General Counsel or a designee.
Consistent with the NLRB restructuring,
the Division of Legal Counsel will
provide the legal review.

Finally, paragraph (g) sets forth that
acceptance of payment constitutes a
release of claims against the United
States, the NLRB, and any employee
whose act or omission gave rise to the
claim. This is consistent with 28 U.S.C.
2672 and is included as a new provision
to make the consequences of accepting
payment clear to any claimants
submitting claims to the NLRB.

Accordingly, consistent with the
foregoing, the NLRB is amending 29
CFR part 100, subpart D to revise its
procedures governing the submission
and processing of administrative claims
under the FTCA.

This action relates solely to agency
organization, management, or personnel
matters and will not impose any
additional paperwork, reporting, or
other costs, burdens, or responsibilities
on claimants under the FTCA.
Accordingly, this action is not subject to
the advance notice and comment
provisions of the Administrative
Procedure Act (5 U.S.C. 553) or the
requirements of Executive Order 12866,
the Regulatory Flexibility Act (5 U.S.C.
601 et seq.), or the Small Business
Regulatory Enforcement Fairness Act (5
U.S.C. 801).

List of Subjects in 29 CFR Part 100

Administrative regulations, Claims
under the Federal Tort Claims Act,
Cooperation in audits and
investigations, Employee personal
property loss claims, Employee
responsibilities and conduct,
Government employees,
Nondiscrimination on the basis of
handicap in NLRB programs.

For the reasons set forth above, the
NLRB amends 29 CFR part 100, subpart
D as follows:

PART 100—ADMINISTRATIVE
REGULATIONS

m 1. The authority citation for part 100
continues to read in part as follows:

Authority: Section 6, National Labor
Relations Act, as amended (29 U.S.C. 141,
156).

* * * * *

Subpart D—Claims Under the Federal
Tort Claims Act

m 2. Revise § 100.401 to read as follows:

§100.401 Claims under the Federal Tort
Claims Act for loss of or damage to
property or for personal injury or death.

(a) Scope of regulations. These
regulations apply to administrative
claims filed under the Federal Tort
Claims Act (28 U.S.C. 2672), as
amended, for money damages against
the United States for damage to or loss
of property, or for personal injury or
death, caused by the negligent or
wrongful act or omission of any
employee of the National Labor
Relations Board acting within the scope
of his or her office or employment,
under circumstances where the United
States, if a private person, would be
liable to the claimant in accordance
with the law of the place where the act
or omission occurred. The regulations in
this part supplement the Department of
Justice’s regulations in 28 CFR part 14.

(b) Filing a claim. Claims may be
submitted to the Associate General
Counsel, Division of Legal Counsel,
Headquarters, National Labor Relations
Board, Washington, DC 20570 at any
time within 2 years after such claim has
accrued. The current address for
Headquarters can be found at
www.nlrb.gov. Such claim may be
presented by a person specified in 28
CFR 14.3. An executed Standard Form
95, Claim for Damage, Injury, or Death,
or written notification must be
submitted and accompanied by as much
of the appropriate information specified
in 28 CFR 14.4 as may reasonably be
obtained.

(c) Amendment of claim. A claim
submitted in compliance with this
subpart may be amended by the
claimant at any time prior to final action
by the National Labor Relations Board
or prior to the exercise of the claimant’s
option under 28 U.S.C. 2675(a).
Amendments shall be submitted in
writing and signed by the claimant or
his or her duly authorized agent or legal
representative. Upon the timely filing of
an amendment to a pending claim, the
National Labor Relations Board shall
have six months to make a final
disposition of the claim as amended and
the claimant’s option under 28 U.S.C.
2675(a) shall not accrue until six
months after filing of an amendment.

(d) Action on claims. The Associate
General Counsel, Division of Legal
Counsel, shall have the power to
consider, ascertain, adjust, determine,
compromise, or settle any claim
submitted in accordance with paragraph
(a) of this section. Any exercise of such
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power shall be in accordance with 28
U.S.C. 2672 and 28 CFR part 1.

(e) Legal review of claims. In
accordance with 28 CFR 14.5, legal
review is required if the amount of a
proposed settlement, compromise, or
award exceeds $5,000. Any exercise of
such power shall be in accordance with
28 U.S.C. 2672 and 28 CFR part 14.

(f) Payment of awards. Any award,
compromise, or settlement in an amount
of $2,500 or less made pursuant to this
action will be paid by the Chief
Financial Officer out of appropriations
available to the National Labor Relations
Board. Payment of any award,
compromise, or settlement in an amount
greater than $2,500 will be paid in
accordance with 28 CFR 14.10.

(g) Acceptance of payment constitutes
release. Acceptance by a claimant, his
or her agent or legal representative of
any award, compromise, or settlement
made pursuant to this part shall be final
and conclusive on the claimant, his or
her agent or legal representative and any
other person on whose behalf or for
whose benefit the claim has been
submitted, and shall constitute a
complete release of any claims against
the United States, the National Labor
Relations Board, and any employee of
the government whose act or omission
gave rise to the claim.

Dated: March 30, 2016.

By direction of the Board.
William B. Cowen,
Solicitor, National Labor Relations Board.
[FR Doc. 2016—07692 Filed 4—4—16; 8:45 am]
BILLING CODE 7545-01-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117
[Docket No. USCG-2016-0040]

Drawbridge Operation Regulation;
Inner Harbor Navigation Canal, New
Orleans, LA

AGENCY: Coast Guard, DHS.

ACTION: Notice of deviation from
drawbridge regulation.

SUMMARY: The Coast Guard has issued a
deviation from the operating schedule
that governs the Senator Ted Hickey
(Leon C. Simon Blvd./Seabrook) bascule
bridge across the Inner Harbor
Navigation Canal, mile 4.6, at New
Orleans, Louisiana. This deviation is
necessary to accommodate the
rescheduling of the New Orleans
Endurance Festival event. This

deviation allows the bridge to remain
closed to navigation during the event.

DATES: This deviation is effective from
7 a.m. through 2 p.m. on May 28, 2016.

ADDRESSES: The docket for this
deviation, [USCG-2016-0040] is
available at http://www.regulations.gov.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this temporary
deviation, call or email Geri Robinson,
Bridge Administration Branch, Coast
Guard, telephone (504) 671-2128, email
geri.a.robinson@uscg.mil.

SUPPLEMENTARY INFORMATION: On
February 1, 2016, a United States Coast
Guard notice of temporary deviation
from drawbridge regulations under the
same docket number, USCG-2016-0040,
was published in the Federal Register
[81 FR 5039]. That temporary deviation
resulted from a request made by Premier
Event Management, through the
Louisiana Department of Transportation
and Development (LDOTD), for a
deviation from the operating schedule of
the Senator Ted Hickey (Leon C. Simon
Blvd./Seabrook) bascule bridge across
the Inner Harbor Navigation Canal, mile
4.6, at New Orleans, Louisiana. The
deviation was requested to
accommodate the New Orleans
Endurance Festival event, which
includes a triathlon, originally
scheduled to be held on April 3, 2016.
Due to colder than normal weather, the
New Orleans Endurance Festival was
postponed until May 28, 2016.
Therefore, through this document, the
Coast Guard issues a temporary
deviation for the rescheduled date.

The vertical clearance of the bascule
span bridge is 46 feet above mean high
water in the closed-to-navigation
position and unlimited in the open-to-
navigation position. The bridge is
governed by 33 CFR 117.458(c).

This deviation is effective on May 28,
2016, from 7 a.m. through 2 p.m. This
deviation allows the bridge to remain
closed to navigation for seven (7) hours
on the day of the event.

Navigation on the waterway consists
of small tugs with and without tows,
commercial vessels, and recreational
craft, including sailboats.

Vessels able to pass through the
bridge in the closed-to-navigation
position may do so at anytime. The
bridge will be able to open for
emergencies, and there is no immediate
alternate route. The Coast Guard will
also inform the users of the waterways
through our Local and Broadcast
Notices to Mariners of the change in
operating schedule for the bridge to
minimize any impact caused by the
temporary deviation.

In accordance with 33 CFR 117.35(e),
the drawbridge must return to its regular
operating schedule immediately at the
end of the effective period of this
temporary deviation. This deviation
from the operating regulations is
authorized under 33 CFR 117.35.

Dated: March 30, 2016.
Eric Washburn,

Bridge Administrator, Eighth Coast Guard
District.

[FR Doc. 2016—07702 Filed 4—4—16; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket Number USCG-2016-0263]
RIN 1625-AA00

Safety Zone; Bayou Teche, Crude Oil
Spill; Jeanerette, LA

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary safety zone on
all navigable waters of Bayou Teche
from Jeanerette, LA to Linwood, LA.
This safety zone is necessary to protect
persons, property, and infrastructure
from potential damage and safety
hazards associated with an 11,550
gallon type III crude oil spill and
corresponding response efforts. During
the periods of enforcement, entry into
and transiting or anchoring within this
safety zone is prohibited unless
specifically authorized by Captain of the
Port (COTP) Morgan City or other
designated representative.

DATES: This rule is effective without
actual notice from April 5, 2016 until
April 15, 2016. The rule will be
enforced until April 15, 2016, or until
emergency spill response efforts are
complete, whichever occurs earlier. For
the purposes of enforcement, actual
notice will be used from March 29, 2016
until April 5, 2016.

ADDRESSES: To view documents
mentioned in this preamble as being
available in the docket, go to http://
www.regulations.gov, type USCG-2016—
0263 in the “SEARCH” box and click
“SEARCH.” Click on Open Docket
Folder on the line associated with this
rule.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email Lieutenant Junior Grade Vanessa
Taylor, Chief of Waterways
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Management, U.S. Coast Guard MSU
Morgan City 800 David Dr, Morgan City
LA,70380; telephone (985) 380-5334,
email Vanessa.R.Taylor@uscg.mil.

SUPPLEMENTARY INFORMATION:
1. Table of Abbreviations

CFR Code of Federal Regulations

DHS Department of Homeland Security
FR Federal Register

NPRM Notice of proposed rulemaking
§ Section

U.S.C. United States Code

II. Background Information and
Regulatory History

The Coast Guard is issuing this
temporary rule without prior notice and
opportunity to comment pursuant to
authority under section 4(a) of the
Administrative Procedure Act (APA) (5
U.S.C. 553(b)). This provision
authorizes an agency to issue a rule
without prior notice and opportunity to
comment when the agency for good
cause finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.” Under 5 U.S.C.
553(b)(B), the Coast Guard finds that
good cause exists for not publishing a
notice of proposed rulemaking (NPRM)
with respect to this rule because
immediate emergency efforts are
required to respond to an oil spill on
Bayou Teche. This spill poses an
extremely hazardous condition to the
public and environment until it is
contained and cleaned up. It is
impracticable to publish an NPRM
because we must establish this safety
zone by March 29, 2016.

We are issuing this rule, and under 5
U.S.C. 553(d)(3), the Coast Guard finds
that good cause exists for making it
effective less than 30 days after
publication in the Federal Register.
Delaying the effective date of this rule
would be contrary to public interest
because immediate action is needed to
provide additional safety measures
during the spill cleanup to ensure safety
of the public and environment.

IIL. Legal Authority and Need for Rule

The legal basis and authorities for this
rule are found in 33 U.S.C. 1231.

The purpose of the rule is to establish
the necessary temporary safety zone to
protect persons, property, and
infrastructure from potential damage
and safety hazards during emergency
response efforts associated with an
11,550 gallon crude oil spill on Bayou
Teche.

IV. Discussion of the Rule

This rule establishes a safety zone
from March 29, 2016 through April 15,
2016 or until emergency spill response

efforts are complete, whichever occurs
earlier. The safety zone will cover all
navigable waters of Bayou Teche from
Jeanerette, LA to Linwood, LA. This
safety zone is intended to protect
personnel, vessels, and the marine
environment in these navigable waters
while the pollution response and
cleanup occur. No vessel or person will
be permitted to enter the safety zone
without obtaining permission from the
COTP or a designated representative.

V. Regulatory Analyses

We developed this rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on a number of these statutes and
executive orders, and we discuss First
Amendment rights of protestors.

A. Regulatory Planning and Review

Executive orders 12866 and 13563
direct agencies to assess the costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits.
Executive order 13563 emphasizes the
importance of quantifying both costs
and benefits, of reducing costs, of
harmonizing rules, and of promoting
flexibility. This rule has not been
designated a “‘significant regulatory
action,” under executive order 12866.
Accordingly, it has not been reviewed
by the Office of Management and
Budget.

This regulatory action determination
is based on the size, location, duration,
and traffic during the time-of-year of the
safety zone. The safety zone only
impacts a small designated area of
Bayou Teche Waterway from Jeanerette,
LA to Linwood, LA from March 29,
2016 through April 15, 2016 or until
emergency spill response efforts are
complete, whichever occurs earlier.
Additionally, this is a time of year when
vessel traffic is normally low. Moreover,
the Coast Guard will issue Broadcast
Notice to Mariners via VHF—FM marine
channel 16 informing waterway users of
the safety zone and any changes in the
schedule. Finally, the rule allows
vessels to seek permission to enter the
zone.

B. Impact on Small Entities

The Regulatory Flexibility Act of
1980, 5 U.S.C. 601-612, as amended,
requires Federal agencies to consider
the potential impact of regulations on
small entities during rulemaking. The
term ‘“‘small entities” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their

fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard certifies under 5 U.S.C.
605(b) that this rule will not have a
significant economic impact on a
substantial number of small entities.

While some owners or operators of
vessels intending to transit the safety
zone may be small entities, for the
reasons stated in section V.A above, this
rule will not have a significant
economic impact on any vessel owner
or operator.

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT section.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG-FAIR (1-888—734-3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

C. Collection of Information

This rule will not call for a new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

D. Federalism and Indian Tribal
Governments

A rule has implications for federalism
under executive order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and
have determined that it is consistent
with the fundamental federalism
principles and preemption requirements
described in executive order 13132.

Also, this rule does not have tribal
implications under executive order
13175, Consultation and Coordination
with Indian Tribal Governments,
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because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes. If you
believe this rule has implications for
federalism or Indian tribes, please
contact the person listed in the FOR
FURTHER INFORMATION CONTACT section
above.

E. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such expenditure, we
do discuss the effects of this rule
elsewhere in this preamble.

F. Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 023—01 and
Commandant Instruction M16475.1D,
which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969 (42
U.S.C. 4321—-4370f), and have
determined that this action is one of a
category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule involves a safety
zone lasting less than 20 days that will
prohibit entry in all navigable waters of
the Bayou Teche from Jeanerette, LA to
Linwood, LA. It is categorically
excluded from further review under
paragraph 34(g) of Figure 2—1 of the
Commandant Instruction. An
environmental analysis checklist
supporting this determination and a
Categorical Exclusion Determination are
available in the docket where indicated
under ADDRESSES. We seek any
comments or information that may lead
to the discovery of a significant
environmental impact from this rule.

G. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(waters), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191;
33 CFR 1.05-1, 6.04-1, 6.04-6, and 160.5;
Department of Homeland Security Delegation
No. 0170.1.

m 2. Add §165.T08-1121 to read as
follows:

§165.T08-1121 Safety Zone; Bayou Teche,
Crude Oil Spill; Jeanerette, LA.

(a) Location. The following area is a
safety zone: All waters of Bayou Teche
from Jeanerette, LA to Linwood, LA.

(b) Definitions. As used in this
section, designated representative
means a Coast Guard Patrol
Commander, including a Coast Guard
coxswain, petty officer, or other officers
operating a Coast Guard vessel and a
Federal, State, and local officer
designated by or assisting the Captain of
the Port (COTP) Morgan City in the
enforcement of the safety zones.

(c) Regulations. (1) Under the general
safety zone regulations in 33 CFR part
165 subpart C, you may not enter the
safety zones described in paragraph (a)
of this section unless authorized by the
COTP or the COTP’s designated
representative.

(2) To seek permission to enter,
contact the COTP or the COTP’s
representative via VHF-FM channel 16,
or through Coast Guard Marine Safety
Unit Morgan City at 985—-380-5334.
Those in the safety zones must comply
with all lawful orders or directions
given to them by the COTP or the
COTP’s designated representative.

(d) Enforcement period. This rule will
be enforced from March 29, 2016
through April 15, 2016 or until
emergency spill response efforts are
complete, whichever occurs earlier.

(e) Informational broadcasts. The
COTP or a designated representative
will inform the public through
broadcasts notice to mariners of the
enforcement period for the emergency
safety zones as well as any changes in
the dates and times of enforcement.

Dated: March 29, 2016.
D.G. McClellan,

Captain, U.S. Coast Guard, Captain of the
Port Morgan City, Louisiana.

[FR Doc. 2016—07541 Filed 4—4—16; 8:45 am]
BILLING CODE 9110-04-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 9
[EPA-HQ-OPPT-2014-0486; FRL-9943-62]

OMB Approvals Under the Paperwork
Reduction Act; Technical Amendment

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: In compliance with the
Paperwork Reduction Act (PRA), this
technical amendment updates the table
that lists the Office of Management and
Budget (OMB) control numbers issued
under PRA for information collection
requirements contained in EPA’s
regulations that are promulgated in title
40 of the Code of Federal Regulations
(CFR). This technical amendment adds
new approvals published in the Federal
Register since January 8, 2016, and
removes expired and terminated
approvals.

DATES: This final rule is effective April
5, 2016.

ADDRESSES: The docket for this action,
identified by docket identification (ID)
number EPA-HQ-OPPT-2014-0486, is
available at http://www.regulations.gov
or at the Office of Pollution Prevention
and Toxics Docket (OPPT Docket),
Environmental Protection Agency
Docket Center (EPA/DC), West William
Jefferson Clinton Bldg., Rm. 3334, 1301
Constitution Ave. NW., Washington,
DC. The Public Reading Room is open
from 8:30 a.m. to 4:30 p.m., Monday
through Friday, excluding legal
holidays. The telephone number for the
Public Reading Room is (202) 566—1744,
and the telephone number for the OPPT
Docket is (202) 566—0280. Please review
the visitor instructions and additional
information about the docket available
at http://www.epa.gov/dockets.

FOR FURTHER INFORMATION CONTACT:
Angela Hofmann, Regulatory
Coordination Staff (7101M), Office of
Chemical Safety and Pollution
Prevention, Environmental Protection
Agency, 1200 Pennsylvania Ave. NW.,
Washington, DC 20460—0001; telephone
number: (202) 564—0258; email address:
hofmann.angela@epa.gov.

SUPPLEMENTARY INFORMATION:
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I. Does this action apply to me?

This action is directed to the public
in general. This action may, however, be
of interest to those persons who are
concerned about OMB approval for
information collections required by EPA
regulations. Since other entities may
also be interested, the Agency has not
attempted to describe all the specific
entities that may be affected by this
action.

II. Background

A. Why is this technical amendment
being issued?

This document updates the OMB
control numbers listed in 40 CFR part 9
for various regulations promulgated
under the Toxic Substances Control Act
(TSCA) (15 U.S.C. 2601), the Federal
Insecticide, Fungicide, and Rodenticide
Act (FIFRA) (7 U.S.C. 136), and the
Federal Food, Drug, and Cosmetic Act
(FFDCA) (21 U.S.C. 408). Under PRA
(44 U.S.C. 3501 et seq.), an agency may
not conduct or sponsor, and a person is
not required to respond to an
information collection request unless it
displays a currently valid OMB control
number. The OMB control numbers for
EPA’s regulations are codified in title 40
of the CFR, after appearing in the
preamble of the final rule. These
numbers are listed in 40 CFR part 9,
displayed in a subsequent publication
in the Federal Register, or displayed by
other appropriate means, such as on a
related collection instrument or form, or
as part of the instructions to
respondents. The display of OMB
control numbers in certain EPA
regulations is consolidated in 40 CFR
part 9. In addition to displaying the
applicable OMB control number in the
final rule and on the applicable
collection instruments, the Office of
Chemical Safety and Pollution
Prevention (OCSPP) has also typically
listed the OMB control number in the
table at 40 CFR 9.1 for regulations it has
issued under TSCA, FIFRA, and
FFDCA. With this technical
amendment, OCSPP is updating the
table in 40 CFR 9.1 to list the new OMB
control number that replaces the two
OMB control numbers that have been
consolidated under the new OMB
control number.

B. Why is this technical amendment
issued as a final rule?

The information collection activities
referenced in this document were
previously subject to public notice and
comment as part of the rulemaking
process, and this action does not in any
way affect the referenced information
collection activities or rulemakings.

This action only amends the table at 40
CFR 9.1 to update the list of OMB
control numbers listed there. Due to the
technical nature of the table, EPA finds
that further notice and comment about
amending the table is unnecessary. As a
result, EPA finds that there is “good
cause’’ under section 553(b)(3)(B) of the
Administrative Procedure Act (APA) (5
U.S.C. 553(b)(3)(B)), to amend this table
without further notice and comment.

C. What specific changes are being
made?

On January 8, 2016, OMB approved
the consolidation of three existing,
approved OMB control numbers into a
single, new OMB control number.
Specifically, OMB control numbers
2070-0155, 2070-0158, and 2070-0181
were consolidated into a single
information collection approved under
OMB control number 2070-0195. This
consolidated OMB control number
covers the information collection
activities imposed on entities
conducting lead-based paint related
activities. The previous OMB control
numbers for these information
collection activities will be
discontinued.

III. Statutory and Executive Order
Reviews

This action implements technical
amendments to 40 CFR part 9 to reflect
changes to OMB approvals under PRA.
It does not otherwise impose or amend
any requirements. As such, this action
does not require review by OMB under
Executive Order 12866, entitled
“Regulatory Planning and Review” (58
FR 51735, October 4, 1993), the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.), or Executive Order 13045,
entitled ‘“Protection of Children from
Environmental Health Risks and Safety
Risks” (62 FR 19885, April 23, 1997).
Nor does it impose any enforceable
duty, contain any unfunded mandate, or
impose any significant or unique impact
on small governments as described in
the Unfunded Mandates Reform Act
(UMRA) (2 U.S.C. 1501 et seq.).

This action will not have substantial
direct effects on State or tribal
governments, on the relationship
between the Federal Government and
States or Indian tribes, or on the
distribution of power and
responsibilities between the Federal
Government and States or Indian tribes.
As such, it will not have any
“federalism implications” as described
by Executive Order 13132, entitled
“Federalism” (64 FR 43255, August 10,
1999) or “‘tribal implications” as
described by Executive Order 13175,
entitled “Consultation and Coordination

with Indian Tribal Governments” (65 FR
67249, November 9, 2000). Nor does it
involve any technical standards that
would require Agency consideration of
voluntary consensus standards pursuant
to section 12(d) of the National
Technology Transfer and Advancement
Act (15 U.S.C. 272 note), environmental
justice-related issues that would require
consideration under Executive Order
12898, entitled “Federal Actions to
Address Environmental Justice in
Minority Populations and Low-Income
Populations” (59 FR 7629, February 16,
1994), or otherwise involve anything
that would have any adverse effect on
the supply, distribution, or use of
energy that would require consideration
under Executive Order 13211, entitled
“Actions Concerning Regulations that
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22,2001).

In addition, since this action is not
subject to notice-and-comment
requirements under the APA or any
other statute, it is not subject to the
regulatory flexibility provisions of the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.).

IV. Congressional Review Act

Pursuant to the Congressional Review
Act, 5 U.S.C. 801 et seq., EPA will
submit a report containing this rule and
other required information to the U.S.
Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of the rule in the Federal
Register. This action is not a “major
rule” as defined by 5 U.S.C. 804(2).

List of Subjects in 40 CFR Part 9

Environmental protection, Reporting
and recordkeeping requirements.

Dated: March 29, 2016.
James Jones,

Assistant Administrator, Office of Chemical
Safety and Pollution Prevention.

Therefore, 40 CFR chapter I is
amended as follows:

PART 9—OMB APPROVALS UNDER
THE PAPERWORK REDUCTION ACT

m 1. The authority citation for part 9
continues to read as follows:

Authority: 7 U.S.C. 135 et seq., 136—136y;
15 U.S.C. 2001, 2003, 2005, 2006, 2601-2671,
21 U.S.C. 331j, 3464, 348; 31 U.S.C. 9701; 33
U.S.C. 1251 et seq., 1311, 1313d, 1314, 1318,
1321, 1326, 1330, 1342, 1344, 1345(d) and
(e), 1361; E.O. 11735, 38 FR 21243, 3 CFR,
1971-1975 Comp. p. 973; 42 U.S.C. 241,
242b, 243, 246, 300f, 300g, 300g—1, 300g-2,
300g—3, 300g—4, 300g-5, 300g—6, 300j—1,
300j—2, 300j—3, 300j—4, 300j-9, 1857 et seq.,
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6901-6992k, 7401-7671q, 7542, 9601-9657,
11023, 11048.

m 2.In § 9.1, the table is amended by
revising the undesignated center
heading “Lead-Based Paint Poisioning
Prevention in Certain Residential
Structures” to read ‘“Lead-Based Paint
Poisoning Prevention in Certain
Residential Structures” and revising the
following entries underneath it:
m a. Part 745, subpart E;
m b. Part 745, subpart L; and
m c. Part 745, subpart Q.

The revisions read as follows:

§9.1 OMB approvals under the Paperwork
Reduction Act.
* * * * *

OMB control

40 CFR citation No.

Lead-Based Paint Poisoning Prevention in
Certain Residential Structures

Part 745, subpart E ................ 2070-0195
Part 745, subpart L ................ 2070-0195
Part 745, subpart Q ................ 2070-0195

* * * * *
[FR Doc. 2016-07797 Filed 4—4-16; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R09-OAR-2015-0048; FRL-9943-78—
Region 9]

Clean Air Plans; 1-Hour and 1997 8-
Hour Ozone Nonattainment Area
Requirements; San Joaquin Valley,
California

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is taking final action to
approve a state implementation plan
revision submitted by the State of
California to provide for attainment of
the 1-hour ozone national ambient air
quality standard in the San Joaquin
Valley, California ozone nonattainment
area and to meet other Clean Air Act
requirements. Specifically, with respect
to the 1-hour ozone standard, the EPA
is taking final action to find the

emissions inventories to be acceptable
and to approve the reasonably available
control measures demonstration, the
rate of progress demonstrations, the
attainment demonstration, contingency
measures for failure to meet rate of
progress milestones, the provisions for
advanced technology/clean fuels for
boilers, and the demonstration that the
plan provides sufficient transportation
control strategies and measures to offset
emissions increases due to increases in
motor vehicle activity. For the 1997 8-
hour ozone standard, the EPA is taking
final action to approve the
demonstration that the plan provides
sufficient transportation control
strategies and measures to offset
emissions increases due to increases in
motor vehicle activity.

DATES: This rule is effective on May 5,
2016.

ADDRESSES: The EPA has established a
docket for this action under Docket ID
Number EPA-R09-OAR-2015-0048.
Generally, documents in the docket for
this action are available electronically at
www.regulations.gov and in hard copy
at EPA Region IX, 75 Hawthorne Street,
San Francisco, California. While all
documents in the docket are listed at
www.regulations.gov, some information
may be publicly available only at the
hard copy location (e.g., copyrighted
material, large maps), and some may not
be publicly available in either location
(e.g., confidential business information
or “CBI”). To inspect the hard copy
materials, please schedule an
appointment during normal business
hours with the contact listed in the FOR
FURTHER INFORMATION CONTACT section.
FOR FURTHER INFORMATION CONTACT: John
Ungvarsky, Air Planning Office (AIR-2),
U.S. Environmental Protection Agency,
Region 9, (415) 972-3963,
ungvarsky.john@epa.gov.
SUPPLEMENTARY INFORMATION:
Throughout this document, “we,
and “our” refer to the EPA.
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I. Proposed Action

On January 15, 2016 (81 FR 2140), the
EPA proposed, under section 110(k)(3)
of the Clean Air Act (CAA or “Act”), to
approve a revision to the California state
implementation plan (SIP) submitted by
the California Air Resources Board
(CARB) on December 20, 2013. The SIP
submittal consists of the San Joaquin
Valley’s “2013 Plan for the Revoked 1-
Hour Ozone Standard” (2013 Ozone

Plan”) and related documentation.!
More specifically, we proposed to
approve all of the elements contained in
the 2013 Ozone Plan, with the exception
of the attainment contingency
provisions for which the EPA is
deferring action, based on the
documentation contained in or
submitted with the plan itself and
supplemental documentation provided
by CARB on June 19, 2014 related to the
vehicle-miles-traveled (VMT) emissions
offset requirement in CAA section
182(d)(1)(A).

As explained in more detail in our
proposed rule, the 2013 Ozone Plan was
prepared by the San Joaquin Valley
Unified Air Pollution Control District
(SJVUACPD or “District”’) and CARB in
response to the EPA’s regulatory
responses to two specific court
decisions issued by the Ninth Circuit
Court of Appeals (“Ninth Circuit”),2 one
of which remanded to the EPA the
approval of the previous San Joaquin
Valley 1-hour ozone plan. Although the
1-hour ozone national ambient air
quality standard has been revoked,
certain SIP requirements that had
applied to 1-hour ozone nonattainment
areas, such as the San Joaquin Valley, at
the time of revocation continue to apply
under “anti-backsliding” regulations
that the EPA promulgated to govern the
transition from the 1-hour ozone
standard to the 8-hour ozone standard.

In our proposed rule, we also
discussed the implications on our action
on the 2013 Ozone Plan of a third Ninth
Circuit decision, Committee for a Better
Arvinv. EPA, 786 F.3d 1169 (9th Cir.
2015)(“Committee for a Better Arvin”),
and indicated that, in response to the
decision in Committee for a Better
Arvin, the EPA had proposed in a
separate rulemaking (i.e., 80 FR 69915
(November 12, 2015)) to approve (as a
revision to the California SIP) a number
of CARB mobile source regulations for
which the EPA has issued waivers or
authorizations under CAA section 209
(referred to herein as “waiver
measures.”’) See our January 15, 2016
proposed rule at 81 FR 2141-2144.

1 Ground-level ozone is formed when oxides of
nitrogen (NOx) and volatile organic compounds
(VOC) react in the presence of sunlight. The 1-hour
ozone national ambient air quality standard is 0.12
parts per million (ppm) averaged over a 1-hour
period (““1-hour ozone standard”). See 40 CFR 50.9.

2The two cases are Sierra Club v. EPA, 671 F.3d
955 (9th Cir. 2012)(Remand of the EPA’s approval
of previous San Joaquin Valley 1-hour ozone
plan)(“Sierra Club”); and Association of Irritated
Residents v. EPA, 632 F.3d. 584, at 596-597 (9th
Cir. 2011), reprinted as amended on January 27,
2012, 686 F.3d 668, further amended February 13,
2012 (Remand of the EPA’s approval of the state’s
VMT emissions offset demonstration for the South
Coast)(““Association of Irritated Residents”).
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In our January 15, 2016 proposed rule,
we reviewed the various SIP elements
contained in the 2013 Ozone Plan
(except for the attainment contingency
provisions), and evaluated them for
compliance with statutory and
regulatory requirements, and concluded
that they meet all applicable
requirements. More specifically, we
determined that:

e The 2007 base year emission
inventory in the 2013 Ozone Plan is
comprehensive, accurate, and current
and that this inventory as well as the
2013, 2016, and 2017 projected
inventories have been prepared
consistent with EPA guidance and
provide an appropriate basis for the
various other elements of the 2013
Ozone Plan, including the reasonably
available control measures (RACM)
demonstration, and the Rate-of-Progress
(ROP) and attainment demonstrations
(see 81 FR 2144-2145 from the
proposed rule);

e There are no additional RACM that
would advance attainment of the 1-hour
ozone standard in the San Joaquin
Valley to 2016, and thus the 2013 Ozone
Plan provides for the implementation of
all RACM as required by CAA section
172(c)(1) and 40 CFR 51.1105(a)(1) and
51.1100(0)(17) for the 1-hour ozone
standard (see 81 FR 2145—2148 from the
proposed rule);

e The ROP demonstrations in the
2013 Ozone Plan meet the requirements
of CAA section 172(c)(2) and
182(c)(2)(B), and 40 CFR 51.1105(a)(1)
and 51.1100(0)(4) for the 1-hour ozone
standard (see 81 FR 2148-2149 from the
proposed rule);

e The air quality modeling in the
2013 Ozone Plan is adequate to support
the attainment demonstration and that
the plan’s demonstration of attainment
by November 26, 2017 meets the
requirements of CAA section
182(c)(2)(A), and 40 CFR 51.1105(a)(1)
and 51.1100(0)(12) for the 1-hour ozone
standard (see 81 FR 2149-2153 from the
proposed rule);

e The 2013 Ozone Plan provides
sufficient excess reductions of NOx in
each milestone year beyond those
needed to meet the next ROP percent
reduction requirement to provide the 3
percent of adjusted baseline emissions
reductions needed to meet the ROP
contingency measure requirement for
2010, 2013, 2016, and 2017 and thereby
meets the ROP contingency measure
requirements in CAA section 182(c)(9)
and 40 CFR 51.1105(a)(1) and
51.1100(0)(13) for the 1-hour ozone
standard (see 81 FR 2153—2154 from the
proposed rule);

e Through EPA-approved District
rules 2201, 4306, and 4352, the 2013

Ozone Plan meets the clean fuels or
advanced control technology for boilers
requirement in CAA section 182(e)(3)
and 40 CFR 40 CFR 51.1105(a)(1) and
51.1100(0)(6) for the 1-hour ozone
standard (see 81 FR 2154 from the
proposed rule); and

e The 2013 Ozone Plan (particularly,
appendix D and the related technical
supplement submitted by CARB on June
19, 2014) demonstrates that the State
has adopted sufficient transportation
control strategies (TCSs) and
transportation control measures (TCMs)
to offset the growth in emissions from
growth in VMT and vehicle trips in the
San Joaquin Valley for the purposes of
the 1-hour ozone and 1997 8-hour ozone
standards and thereby complies with
the VMT emissions offset requirement
in CAA section 182(d)(1)(A) and 40 CFR
51.1105(a)(1) and 51.1100(0)(10) for
those standards (see 81 FR 2154—-2158
from the proposed rule).

Lastly, we indicated in our proposed
rule that, given that the 2013 Ozone
Plan is based in part on the permanence
and enforceability of the waiver
measures, the EPA would not finalize
approval of the 2013 Ozone Plan until
the Agency takes final action to approve
the waiver measures as part of the
California SIP. The comment period for
our proposed approval of the waiver
measures SIP revision has closed, but
the Agency has yet to issue a final rule.
However, given that the statutory
deadline for final action by the EPA on
CARB’s December 20, 2013 submittal of
the 2013 Ozone Plan has passed and
given that we expect that the EPA will
take final action on the waiver measures
SIP revision in the near term, we believe
that taking action on the 2013 Ozone
Plan at this time is reasonable and
appropriate. If, however, final action on
the waiver measures SIP revision is
delayed beyond the near term, we will
take appropriate remedial action to
ensure that our action on the 2013
Ozone Plan is fully supportable or we
will reconsider this action in light of
changed circumstances.

Please see our January 15, 2016
proposed rule and the related Technical
Support Document for more information
concerning the background for this
action and for a more detailed
discussion of the rationale for approval
of the 2013 Ozone Plan.

I1. Public Comments

Our January 15, 2016 proposed rule
provided a 30-day public comment
period, which closed on February 16,
2016. We received no comments on our
proposal during this period.

II1. Final Action

For the reasons discussed in the
January 15, 2016 proposed rule and
summarized above, the EPA is
approving, under CAA section 110(k)(3),
CARB'’s submittal dated December 20,
2013 of the San Joaquin Valley 2013
Ozone Plan as a revision to the
California SIP.3 In so doing, the EPA is
approving the following elements of the
plan as meeting the specified
requirements for the revoked 1-hour
ozone standard:

e RACM demonstration as meeting
the requirements of CAA section
172(c)(1) and 40 CFR 51.1105(a)(1) and
51.1100(0)(17);

¢ ROP demonstrations as meeting the
requirements of CAA section 172(c)(2)
and 182(c)(2)(B), and 40 CFR
51.1105(a)(1) and 51.1100(0)(4);

¢ Attainment demonstration as
meeting the requirements of CAA
section 182(c)(2)(A), and 40 CFR
51.1105(a)(1) and 51.1100(0)(12);

¢ ROP contingency measures as
meeting the requirements of CAA
sections 182(c)(9) and 40 CFR
51.1105(a)(1) and 51.1100(0)(13); and

¢ Provisions for clean fuels or
advanced control technology for boilers
as meeting the requirements of CAA
section 182(e)(3) and 40 CFR
51.1105(a)(1) and 51.1100(0)(6).

The EPA is also approving the 2013
Ozone Plan as meeting the specified
requirements for the revoked 1-hour
ozone standard and the revoked 1997 8-
hour ozone standard:

e VMT emissions offset
demonstrations as meeting the
requirements of CAA section
182(d)(1)(A) and 40 CFR 51.1105(a)(1)
and 51.1100(0)(10).

1V. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
Act and applicable Federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions, the
EPA’s role is to approve State choices,
provided that they meet the criteria of
the CAA. Accordingly, this action
merely approves a state plan as meeting
Federal requirements and does not

3In withdrawing our approval of the 2004 1-Hour
Ozone Plan, as revised and clarified, in the wake
of the remand in the Sierra Club case, 77 FR 70376
(November 26, 2012), we inadvertently failed to
remove 40 CFR 52.220(c)(371) which codified our
March 8, 2010 final approval of the “2008
Clarifications” for the 2004 San Joaquin Valley (1-
hour ozone) plan. In this final action, we are
correcting this error by removing paragraph (c)(371)
from the “Identification of Plan”’ section of 40 CFR
part 52 for the State of California.
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impose additional requirements beyond
those imposed by State law. For that
reason, this action:

¢ Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

e Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
0f 1995 (Pub. L. 104-4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

e Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

e Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

¢ Does not provide the EPA with the
discretionary authority to address
disproportionate human health or
environmental effects with practical,
appropriate, and legally permissible
methods under Executive Order 12898
(59 FR 7629, February 16, 1994).

Executive Order 13175, entitled
“Consultation and Coordination with
Indian Tribal Governments’ (65 FR
67249, November 9, 2000), requires the
EPA to develop an accountable process
to ensure ‘‘meaningful and timely input
by tribal officials in the development of
regulatory policies that have tribal
implications.” “Policies that have Tribal
implications” is defined in the
Executive Order to include regulations
that have “‘substantial direct effects on
one or more Indian tribes, on the
relationship between the Federal
government and the Indian tribes, or on
the distribution of power and
responsibilities between the Federal
government and Indian Tribes.”

Eight Indian tribes are located within
the boundaries of the San Joaquin
Valley air quality planning area for the
1-hour ozone and 1997 8-hours ozone
standards: The Big Sandy Rancheria of

Mono Indians of California, the Cold
Springs Rancheria of Mono Indians of
California, the North Fork Rancheria of
Mono Indians of California, the
Picayune Rancheria of Chukchansi
Indians of California, the Santa Rosa
Rancheria of the Tachi Yokut Tribe, the
Table Mountain Rancheria of California,
the Tejon Indian Tribe, and the Tule
River Indian Tribe of the Tule River
Reservation.

The EPA’s approval of the various SIP
elements submitted by CARB to address
the 1-hour ozone standard and 1997 8-
hours ozone standard in the San Joaquin
Valley would not have tribal
implications because the SIP is not
approved to apply on any Indian
reservation land or in any other area
where the EPA or an Indian tribe has
demonstrated that a tribe has
jurisdiction. In those areas of Indian
country, the SIP approvals do not have
tribal implications and will not impose
substantial direct costs on tribal
governments or preempt tribal law as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000).
Therefore, the EPA has concluded that
the action will not have tribal
implications for the purposes of
Executive Order 13175, and will not
impose substantial direct costs upon the
tribes, nor will it preempt Tribal law.
We note that none of the tribes located
in the San Joaquin Valley has requested
eligibility to administer programs under
the CAA.

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. The EPA will
submit a report containing this action
and other required information to the
U.S. Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of the rule in the Federal
Register. A major rule cannot take effect
until 60 days after it is published in the
Federal Register. This action is not a
“major rule” as defined by 5 U.S.C.
804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by June 6, 2016.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this action for
the purposes of judicial review nor does
it extend the time within which a

petition for judicial review may be filed,
and shall not postpone the effectiveness
of such rule or action. This action may
not be challenged later in proceedings to
enforce its requirements. (See section

307(b)(2)).
List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental
regulations, Nitrogen dioxide, Ozone,
Reporting and recordkeeping
requirements, Volatile organic
compounds.

Authority: 42 U.S.C. 7401 et seq.

Dated: February 25, 2016.

Jared Blumenfeld,

Regional Administrator, EPA Region 9.
Chapter I, title 40 of the Code of

Federal Regulations is amended as
follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart F—California

m 2. Section 52.220 is amended by:

m a. Removing and reserving paragraph
(c)(371); and

m b. Adding paragraph (c)(470) to read
as follows:

§52.220 Identification of plan.
* * * * *

(C) * *x %

(371) [Reserved]
* * * * *

(470) The following plan was
submitted on December 20, 2013 by the
Governor’s designee.

(i) [Reserved]

(ii) Additional materials.

(A) California Air Resources Board.

(1) Letter and enclosures from Lynn
Terry, Deputy Executive Officer,
California Air Resources Board, dated
June 19, 2014, providing supplemental
information related to Appendix D
(“VMT Emissions Offset
Demonstration”) of the San Joaquin
Valley 2013 Plan for the Revoked 1-
Hour Ozone Standard, excluding
EMFAC2011 output files.

(B) San Joaquin Valley Unified Air
Pollution Control District.

(1) 2013 Plan for the Revoked 1-Hour
Ozone Standard, adopted by the San
Joaquin Valley Unified Air Pollution
Control District on September 19, 2013
and approved by the California Air
Resources Board on November 21, 2013,
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excluding section 4.4 (“Contingency
Reductions”).

[FR Doc. 2016—07668 Filed 4—4—16; 8:45 am]
BILLING CODE 6560-50—-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R09-OAR-2016-0028; FRL-9944-56—
Region 9]

Approval of Air Plan Revisions;
Arizona; Rescissions and Corrections

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Partial withdrawal of direct
final rule.

SUMMARY: Due to the receipt of adverse
comments, the Environmental
Protection Agency (EPA) is withdrawing
a portion of the February 11, 2016 direct
final rule approving certain revisions to
the Arizona State Implementation Plan
(SIP) and correcting certain errors. The
adverse comments relate to a particular
test method and thus the EPA is
withdrawing the portion of the direct
final rule that relates to the test methods
that include the test method for which
the adverse comments were received.

DATES: The addition of paragraph
(c)(29)(i)(B) published on February 11,
2016 at 81 FR 7214 is withdrawn,
effective April 5, 2016.

FOR FURTHER INFORMATION CONTACT:
Andrew Steckel, EPA Region IX, (415)
947-4115, steckel.andrew@epa.gov.

SUPPLEMENTARY INFORMATION: On
February 11, 2016, the EPA published a
direct final rule approving a SIP
revision submitted by the Arizona
Department of Environmental Quality
(ADEQ). In the February 11, 2016 direct
final rule, the EPA also corrected certain
errors in previous actions on prior
revisions to the Arizona SIP and to
make certain other corrections. In the
direct final rule, the EPA stated that if
adverse comments were received by
March 14, 2016, the EPA would publish
a timely withdrawal and address the
comments in a subsequent final rule
based on the proposed rule also
published on February 11, 2016 (81 FR
7259). The February 11, 2016 proposed
rule indicated that if the EPA receives
adverse comment on an amendment,
paragraph, or section of the direct final
rule and if that provision may be
severed from the remainder of the rule,
the EPA may adopt as final those
provisions of the rule that are not the
subject of an adverse comment.

In this instance, the EPA received
adverse comments on a certain test
method for which the EPA had
approved rescission. The relevant test
method was included in a SIP revision
submitted by ADEQ on January 23, 1979
that also included a number of other test
methods and certain performance test
specifications, all of which were
approved by the EPA at 47 FR 17483
(April 23, 1982). The EPA’s approval of
the test methods and performance test
specifications submitted on January 23,
1979 and approved on April 23, 1982
was codified at 40 CFR
52.120(c)(29)(1)(A).

The EPA’s action on the rescission of
the test methods and performance test
specifications submitted on January 23,
1979 and approved on April 23, 1982 is
severable from the rest of the direct final
rule. Thus, the EPA is withdrawing only
the portion of the direct final rule
related to those test methods and
performance test specifications. The
EPA will address the comments in a
separate final action covering the state’s
rescission of the test methods and
performance test specifications
submitted on January 23, 1979 (and
approved on April 23, 1982) based on
the proposed action published on
February 11, 2016 (81 FR 7259). The
EPA will not open a second comment
period for the action on the state’s
rescissions of the test methods and
performance test specifications. The
other actions in the February 11, 2016
Federal Register direct final rule are not
affected.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Particulate matter, Reporting and
recordkeeping requirements.

Dated: March 24, 2016.

Jared Blumenfeld,
Regional Administrator, Region IX.

Accordingly, the addition of
paragraph (c)(29)(i)(B) which was
published in the Federal Register on
February 11, 2016 (81 FR 7209) on page
7214 is withdrawn as of April 5, 2016.
[FR Doc. 2016—07666 Filed 4-4—16; 8:45 am]

BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R04-OAR-2015-0696; FRL-9944-55-
Region 4]

Air Plan Approval; South Carolina;
Transportation Conformity Update

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is taking direct final
action to approve a revision to the South
Carolina State Implementation Plan
(SIP) submitted on October 13, 2015,
through the South Carolina Department
of Health and Environmental Control
(SC DHECQC). This revision consists of
transportation conformity criteria and
procedures related to interagency
consultation and enforceability of
certain transportation-related control
measures and mitigation measures. The
intended effect of this approval is to
update the transportation conformity
criteria and procedures in the South
Carolina SIP to reorganize previous
exhibits into a single Memorandum of
Agreement (MOA) document as well as
updating signatories to add the newly
established Lowcountry Area
Transportation Study (LATS) to the list
of Metropolitan Planning Organizations
(MPOs), created to represent a new
urbanized area designated as a result of
the 2010 Census. EPA has determined
that this revision is consistent with the
Clean Air Act (CAA or Act).

DATES: This direct final rule is effective
June 6, 2016 without further notice,
unless EPA receives adverse comment
by May 5, 2016. If EPA receives such
comments, it will publish a timely
withdrawal of the direct final rule in the
Federal Register and inform the public
that the rule will not take effect.
ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R04—
OAR-2015-0696 at http://
www.regulations.gov. Follow the online
instructions for submitting comments.
Once submitted, comments cannot be
edited or removed from Regulations.gov.
EPA may publish any comment received
to its public docket. Do not submit
electronically any information you
consider to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Multimedia submissions (audio, video,
etc.) must be accompanied by a written
comment. The written comment is
considered the official comment and
should include discussion of all points
you wish to make. EPA will generally
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not consider comments or comment
contents located outside of the primary
submission (i.e. on the web, cloud, or
other file sharing system). For
additional submission methods, the full
EPA public comment policy,
information about CBI or multimedia
submissions, and general guidance on
making effective comments, please visit
http://www2.epa.gov/dockets/
commenting-epa-dockets.

FOR FURTHER INFORMATION CONTACT:
Kelly Sheckler, Air Regulatory
Management Section, Air Planning and
Implementation Branch, Air, Pesticides
and Toxics Management Division, U.S.
Environmental Protection Agency,
Region 4, 61 Forsyth Street SW.,
Atlanta, Georgia 30303—8960. Ms.
Sheckler’s telephone number is 404—
562-9992. She can also be reached via
electronic mail at Sheckler.Kelly@
epa.gov.

SUPPLEMENTARY INFORMATION:

I. Transportation Conformity

Transportation conformity (hereafter
referred to as “conformity”) is required
under section 176(c) of the CAA to
ensure that federally supported highway
and transit activities are consistent with
(““conform to”’) the purpose of the SIP.
Conformity currently applies to areas
that are designated nonattainment, and
to areas that have been redesignated to
attainment after 1990 (i.e., maintenance
areas) with plans developed under
section 175A of the Act, for the
following transportation related criteria
pollutants: Ozone, particulate matter
(e.g., PMz s and PM, ), carbon
monoxide, and nitrogen dioxide.

Conformity to the purpose of the SIP
means that transportation activities will
not cause or contribute to new air
quality violations, worsen existing
violations, or delay timely attainment of
the national ambient air quality
standards (NAAQS) for the relevant
criteria pollutants. The conformity
regulation is found in 40 CFR part 93
and provisions related to conformity
SIPs are found in 40 CFR 51.390.

II. Background for This Action

A. Federal Requirements

EPA promulgated the Federal
transportation conformity criteria and
procedures (“Conformity Rule”) on
November 24, 1993. 58 FR 62188.
Among other things, the rule required
states to address all provisions of the
conformity rule in their SIPs, frequently
referred to as “conformity SIPs.” Under
40 CFR 51.390, most sections of the
Conformity Rule were required to be
copied verbatim into the SIP. States
were also required to tailor all or

portions of the following three sections
of the Conformity Rule to the state’s
individual circumstances: 40 CFR
93.105, which addresses consultation
procedures; 40 CFR 93.122(a)(4)(ii),
which addresses written commitments
to control measures that are not
included in a MPO’s transportation plan
and transportation improvement
program that must be obtained prior to
a conformity determination, and the
requirement that such commitments
must be fulfilled; and 40 CFR 93.125(c),
which addresses written commitments
to mitigation measures that must be
obtained prior to a project-level
conformity determination, and the
requirement that project sponsors must
comply with such commitments.

On August 10, 2005, the “Safe,
Accountable, Flexible, Efficient
Transportation Equity Act: A Legacy for
Users” (SAFETEA-LU) was signed into
law. SAFETEA-LU revised section
176(c) of the CAA transportation
conformity provisions. One of the
changes streamlined the requirements
for conformity SIPs. Under SAFETEA—
LU, states are required to address and
tailor only three sections of the rule in
their conformity SIPs: 40 CFR 93.105, 40
CFR 93.122(a)(4)(ii), and, 40 CFR
93.125(c), described above. In general,
states are no longer required to submit
conformity SIP revisions that address
the other sections of the Conformity
Rule. These changes took effect on
August 10, 2005, when SAFETEA-LU
was signed into law.

B. South Carolina Transportation
Conformity SIP

The Conformity Rule requires the
states to develop their own processes
and procedures for interagency
consultation among the Federal, state,
and local agencies and resolution of
conflicts meeting the criteria in 40 CFR
93.105. The conformity SIP revision
must include processes and procedures
to be followed by the MPO, state DOT,
and US DOT in consulting with the state
and local air quality agencies and EPA
before making conformity
determinations. The SIP revision must
also include processes and procedures
for the state and local air quality
agencies and EPA to coordinate the
development of applicable SIPs with
MPOs, state DOTs, and the US DOT.

In 2004, EPA approved the State of
South Carolina’s initial conformity SIP
revision which incorporated by
reference 40 CFR part 93, subpart A (67
FR 50808), and customized 40 CFR
93.105, 93.122(a)(4)(ii), and 93.125(c)
for all of the MPOs in the entire state
and for the South Carolina Department
of Transportation (SC DOT). 69 FR 4245.

Specifically, the State of South Carolina
established a MOA for implementing
the conformity criteria and consultation
procedures for all transportation-related
pollutants. On July 28, 2009, EPA
approved a revision to the SC MOA to
address the relevant NAAQS and
SAFTEA-LU amendments. 74 FR
37168.

II1. State Submittal and EPA Evaluation

On October 13, 2015, the State of
South Carolina, through SC DHEC,
submitted the Statewide conformity and
interagency consultation SIP, based on a
new MOA signed by all of the MPOs in
the State® and SC DOT, to EPA as a
revision to the SIP. The SIP revision
establishes procedures for interagency
consultation and, upon EPA approval,
supersedes the SIP revision that EPA
approved on July 28, 2009. See 74 FR
37168.

Specifically, the SC DEHC is now
proposing certain updates, including a
reorganization that incorporates
Exhibits 1 and 2 to the previous MOA
into the new MOA itself, as well as the
addition of the Lowcountry Area
Transportation Study (LATS) to the list
of MPOs which are signatories to the
MOA. LATS is a newly established
MPO that represents a new urbanized
area designated as a result of the 2010
Census. LATS covers the Town of
Hilton Head Island, the Town of
Bluffton, and parts of unincorporated
Beaufort County. The State also seeks
approval of the following additional
changes from the old MOA: Clarification
of the responsibilities of the MPOs,
grammar and punctuation changes,
recodification of sections C, D and E for
ease of reading, the addition of language
to specifically address the requirements
of 40 CFR 93.122(a)(4)(ii) and 93.125(c),
and the addition of a new “General
Provisions” section (section F).

As noted in EPA’s 2009 approval, 74
FR 37168, the State of South Carolina
developed its consultation SIP based on
the elements contained in 40 CFR
93.105, 93.122(a)(4)(ii), and 93.125(c)
and included it in the SIP. As a first
step, the State worked with the existing
transportation planning organization’s
interagency committee that included
representatives from the SC DHEC; SC
DOT; all of the MPOs in the State;
Federal Highway Administration—
South Carolina Division; Federal Transit
Administration; and the Region 4 office
of EPA. The interagency committee met

1 Although South Carolina currently has only one
nonattainment area (i.e., a portion of York County)
for the 2008 8-hour ozone NAAQS, its MOA covers
all of the MPOs in the State should any new areas
become subject to conformity requirements for a
transportation-related pollutant in the future.
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regularly and drafted the consultation
procedures, considering elements in 40
CFR 93.105, 93.122(a)(4)(ii), and
93.125(c), and integrated the local
procedures and processes into the MOA.
The resulting consultation process
developed is unique to the State of
South Carolina. SC DHEC offered the
opportunity for a public hearing
regarding the new MOA on January 6,
2015, but no hearing was requested and
thus none was held. No comments,
written or oral, were received from the
public. The final MOA was issued by
South Carolina on October 13, 2015, and
subsequently submitted to EPA as a SIP
revision.

EPA has evaluated this SIP revision
and has determined that the State has
met the requirements of federal
transportation conformity rules as
described in 40 CFR part 51, subpart T
and 40 CFR part 93, subpart A. SC
DHEC has satisfied the public
participation and comprehensive
interagency consultation requirement
during development and adoption of the
MOA at the local level. Therefore, EPA
is approving the updated MOA as a
revision to the South Carolina SIP.

EPA has reviewed the submittal to
assure consistency with the CAA as
amended by SAFETEA-LU and EPA
regulations (40 CFR part 93 and 40 CFR
51.390) governing state procedures for
transportation conformity and
interagency consultation and has
concluded that the submittal is
approvable.

IV. Final Action

EPA is taking direct final action under
sections 110 and 176 of the Act to
approve the rule implementing the
conformity criteria and consultation
procedures revision to the South
Carolina SIP pursuant to the CAA, as a
revision to the South Carolina SIP. This
action also establishes consultation
procedures for all counties in South
Carolina. As a result of this action,
South Carolina’s previously SIP-
approved conformity procedures at 74
FR 37168 will be replaced by the
procedures submitted to EPA on
October 13, 2015, for approval and
adopted by State of South Carolina on
October 23, 2015.

EPA is publishing this rule without
prior proposal because the Agency
views this as a noncontroversial
submittal and anticipates no adverse
comments. However, in the proposed
rules section of this Federal Register
publication, EPA is publishing a
separate document that will serve as the
proposal to approve the SIP revision
should adverse comments be filed. This
rule will be effective June 6, 2016

without further notice unless the
Agency receives adverse comments by
May 5, 2016.

If EPA receives such comments, then
EPA will publish a document
withdrawing the final rule and
informing the public that the rule will
not take effect. All public comments
received will then be addressed in a
subsequent final rule based on the
proposed rule. EPA will not institute a
second comment period. Parties
interested in commenting should do so
at this time. If no such comments are
received, the public is advised that this
rule will be effective on June 6, 2016
and no further action will be taken on
the proposed rule.

V. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
Act and applicable Federal regulations.
See 42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this action
merely approves state law as meeting
Federal requirements and does not
impose additional requirements beyond
those imposed by state law. For that
reason, this action:

e Is not a significant regulatory action
subject to review by the Office of
Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

¢ does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

e isnot a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

e is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement

Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

¢ does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

The SIP is not approved to apply on
any Indian reservation land or in any
other area where EPA or an Indian tribe
has demonstrated that a tribe has
jurisdiction. In those areas of Indian
country, the rule does not have tribal
implications as specified by Executive
Order 13175 (65 FR 67249, November 9,
2000), nor will it impose substantial
direct costs on tribal governments or
preempt tribal law.

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by June 6, 2016. Filing a petition
for reconsideration by the Administrator
of this final rule does not affect the
finality of this action for the purposes of
judicial review nor does it extend the
time within which a petition for judicial
review may be filed, and shall not
postpone the effectiveness of such rule
or action. Parties with objections to this
direct final rule are encouraged to file a
comment in response to the parallel
notice of proposed rulemaking for this
action published in the proposed rules
section of this issue of the Federal
Register; rather than file an immediate
petition for judicial review of this direct
final rule, so that EPA can withdraw
this direct final rule and address the
comment in the proposed rulemaking.
This action may not be challenged later
in proceedings to enforce its
requirements. See section 307(b)(2).
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List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Intergovernmental relations,
Incorporation by reference,
Intergovernmental relations,
Incorporation by reference Nitrogen
dioxide, Ozone, Reporting and
recordkeeping requirements, Volatile
organic compounds.

Dated: March 25, 2016.
Heather McTeer Toney,
Regional Administrator, Region 4.

40 CFR part 52 is amended as follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42.U.S.C. 7401 et seq.

Subpart (PP)—South Carolina

m 2. Section 52.2120(e) is amended by
adding an entry at the end of the table
for ““South Carolina Transportation
Conformity Air Quality Implementation
Plan” to read as follows:

§52.2120(e) Identification of plan.
* * * * *
(e) * *x %

EPA APPROVED SOUTH CAROLINA NON-REGULATORY PROVISIONS

Provision

State effective
date

EPA approval date

Explanation

* *

South Carolina Transportation Conformity Air Quality Imple-

mentation Plan.

* * *

publication]

10/23/2015 4/5/20186, [Insert citation of

[FR Doc. 2016—07811 Filed 4-4—16; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency

44 CFR Part 67
[Docket ID FEMA-2016-0002]

Final Flood Elevation Determinations

AGENCY: Federal Emergency
Management Agency, DHS.

ACTION: Final rule.

SUMMARY: Base (1% annual-chance)
Flood Elevations (BFEs) and modified
BFEs are made final for the
communities listed below. The BFEs
and modified BFEs are the basis for the
floodplain management measures that
each community is required either to
adopt or to show evidence of being
already in effect in order to qualify or
remain qualified for participation in the
National Flood Insurance Program
(NFIP).

DATES: The date of issuance of the Flood
Insurance Rate Map (FIRM) showing
BFEs and modified BFEs for each
community. This date may be obtained
by contacting the office where the maps
are available for inspection as indicated
in the table below.

ADDRESSES: The final BFEs for each
community are available for inspection
at the office of the Chief Executive
Officer of each community. The
respective addresses are listed in the
table below.

FOR FURTHER INFORMATION CONTACT: Luis
Rodriguez, Chief, Engineering
Management Branch, Federal Insurance
and Mitigation Administration, Federal
Emergency Management Agency, 500 C
Street SW., Washington, DC 20472,
(202) 646-4064, or (email)
Luis.Rodriguez3@fema.dhs.gov.
SUPPLEMENTARY INFORMATION: The
Federal Emergency Management Agency
(FEMA) makes the final determinations
listed below for the modified BFEs for
each community listed. These modified
elevations have been published in
newspapers of local circulation and
ninety (90) days have elapsed since that
publication. The Deputy Associate
Administrator for Mitigation has
resolved any appeals resulting from this
notification.

This final rule is issued in accordance
with section 110 of the Flood Disaster
Protection Act of 1973, 42 U.S.C. 4104,
and 44 CFR part 67. FEMA has
developed criteria for floodplain
management in floodprone areas in
accordance with 44 CFR part 60.

Interested lessees and owners of real
property are encouraged to review the
proof Flood Insurance Study and FIRM
available at the address cited below for
each community. The BFEs and
modified BFEs are made final in the
communities listed below. Elevations at
selected locations in each community
are shown.

National Environmental Policy Act.
This final rule is categorically excluded
from the requirements of 44 CFR part
10, Environmental Consideration. An
environmental impact assessment has
not been prepared.

Regulatory Flexibility Act. As flood
elevation determinations are not within
the scope of the Regulatory Flexibility

Act, 5 U.S.C. 601-612, a regulatory
flexibility analysis is not required.

Regulatory Classification. This final
rule is not a significant regulatory action
under the criteria of section 3(f) of
Executive Order 12866 of September 30,
1993, Regulatory Planning and Review,
58 FR 51735.

Executive Order 13132, Federalism.
This final rule involves no policies that
have federalism implications under
Executive Order 13132.

Executive Order 12988, Civil Justice
Reform. This final rule meets the

applicable standards of Executive Order
12988.

List of Subjects in 44 CFR Part 67

Administrative practice and
procedure, Flood insurance, Reporting
and recordkeeping requirements.

Dated: March 10, 2016.
Roy E. Wright,

Deputy Associate Administrator for Insurance
and Mitigation, Department of Homeland
Security, Federal Emergency Management
Agency.

Accordingly, 44 CFR part 67 is
amended as follows:

PART 67—[AMENDED]

m 1. The authority citation for part 67
continues to read as follows:

Authority: 42 U.S.C. 4001 et seq.;
Reorganization Plan No. 3 of 1978, 3 CFR,
1978 Comp., p. 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp., p. 376.

§67.11 [Amended]

m 2. The tables published under the
authority of §67.11 are amended as
follows:
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Flooding source(s)

Location of referenced elevation

* Elevation in feet
(NGVD)

+ Elevation in feet
(NAVD)
#Depth in feet
above ground
A Elevation in
meters (MSL)
Modified

Communities affected

ehouse Parish, Louisiana, and Incorporated Areas Docket No.: FEMA-B-1145

Horse Bayou .........cccccceceennennne.

Staulking Head Creek ...............

W=10 Canal ......cccceeevvveeecirenens

Just upstream of Cherry Ridge Road

Approximately 140 feet upstream of Louisiana Highway
8304.
Approximately 489 feet downstream of Henry Avenue ......

Approximately 520 feet upstream of Cleveland Street .......
Approximately 4,330 feet downstream of the dam .............

Approximately 2,382 feet upstream of the dam .................

+98

+122

+84

+114
+91

+102

City of Bastrop, Unincor-
porated.
Areas of Morehouse Parish.

City of Bastrop, Unincor-
porated.

Areas of Morehouse Parish.

City of Bastrop, Unincor-
porated.

Areas of Morehouse Parish.

*National Geodetic Vertical Datum.

+North American Vertical Datum.
# Depth in feet above ground.

AMean Sea Level, rounded to the nearest 0.1 meter.

City of Bastrop

ADDRESSES

Maps are available for inspection at the City Hall, 200 East Jefferson Avenue, Bastrop, LA 71220.
Unincorporated Areas of Morehouse Parish
Maps are available for inspection at the Morehouse Parish Police Jury Building, 125 East Madison Avenue, Bastrop, LA 71220.

[FR Doc. 2016—07792 Filed 4-4-16; 8
BILLING CODE 9110-12-P

:45 am]
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Federal Register
Vol. 81, No. 65

Tuesday, April 5, 2016

This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE

Food and Nutrition Service

7 CFR Parts 271 and 278
RIN 0584-AE27

Enhancing Retailer Standards in the
Supplemental Nutrition Assistance
Program (SNAP) Clarification of
Proposed Rule and Extension of
Comment Period

AGENCY: Food and Nutrition Service
(FNS), U.S. Department of Agriculture
(USDA).

ACTION: Clarification of proposed rule;
extension of comment period.

SUMMARY: This action extends the
comment period and responds to
questions posed by commenters about
certain aspects of a proposed rule
pertaining to the eligibility of
Supplemental Nutrition Assistance
Program (SNAP) retail food stores that
was published in the Federal Register
on February 17, 2016. The Agricultural
Act of 2014 (2014 Farm Bill) amended
the Food and Nutrition Act of 2008 (the
Act) to increase the requirement that
certain SNAP authorized retail food
stores have available on a continual
basis at least three varieties of items in
each of four staple food categories, to a
mandatory minimum of seven varieties.
The 2014 Farm Bill also amended the
Act to increase, for certain SNAP
authorized retail food stores, the
minimum number of categories in
which perishable foods are required
from two to three. The proposed rule
would codify these mandatory
requirements.

DATES: The comment period for the
proposed rule that was published on
February 17, 2016 (81 FR 8015) has been
extended from April 18, 2016 to May 18,
2016. To be assured of consideration,
comments must be postmarked on or
before May 18, 2016.
ADDRESSES:

The Food and Nutrition Service
(FNS), USDA, invites interested persons

to submit comments. In order to ensure
proper receipt, comments may only be
submitted through one of the following
methods:

e Preferred method: Federal e-
Rulemaking Portal: Go to http://
www.regulations.gov and follow the
online instructions for submitting
comments on docket FNS-2016-0018.

o Mail: Written comments should be
addressed to Vicky Robinson, Chief,
Retailer Management and Issuance
Branch, Retailer Policy and
Management Division, Room 418, 3101
Park Center Drive, Alexandria, Virginia
22302.

All comments submitted in response
to this notice will be included in the
record and will be made available to the
public. Please be advised that the
substance of the comments and the
identity of the individuals or entities
submitting the comments will be subject
to public disclosure. FNS will make the
comments publicly available on the
Internet via: http://www.regulations.gov.
All submissions will be available for
public inspection at the address above
during regular business hours (8:30 a.m.
to 5:30 p.m.), Monday through Friday.
FOR FURTHER INFORMATION CONTACT:

Address any questions regarding this
notice to Vicky Robinson, Chief, Retailer
Management and Issuance Branch,
Retailer Policy and Management
Division at the Food and Nutrition
Service (FNS), USDA, 3101 Park Center
Drive, Alexandria, Virginia 22302. Ms.
Robinson can also be reached by
telephone at (703)-305-2476 or by email
at Vicky.Robinson@fns.usda.gov during
regular business hours (8:30 a.m. to 5:30
p-m.) Monday through Friday.

SUPPLEMENTARY INFORMATION:

I. Background

The Agricultural Act of 2014 (2014
Farm Bill) amended the Food and
Nutrition Act of 2008 (the Act) to
increase the requirement that certain
SNAP authorized retail food stores have
available on a continual basis at least
three varieties of items in each of four
staple food categories, to a mandatory
minimum of seven varieties. The 2014
Farm Bill also amended the Act to
increase, for certain SNAP authorized
retail food stores, the minimum number
of categories in which perishable foods
are required from two to three. The
proposed rule would codify these
mandatory requirements.

Further, using existing authority in
the Act and feedback from a Request for
Information that was published in the
Federal Register on August 20, 2013,
and that included five listening sessions
in urban and rural locations across the
nation and generated 233 public
comments, FNS proposed several
additional changes. Among other items,
these proposed changes would address
depth of stock, amend the definition of
staple foods, and amend the definition
of “retail food store” to clarify when a
retailer is a restaurant rather than a
retail food store.

Additionally, this action extends the
comment period for the proposed rule.
Since publication of the proposed rule,
several entities have requested an
extension of the comment period in
order to allow ample time for all
stakeholders to comment on the
rulemaking process. The comment
period, therefore, is being extended 30
days in order to provide additional time
for interested parties to review and
comment on this proposed rule. To be
assured of consideration, comments on
this proposed rule must be received by
FNS on or before May 18, 2016.

II. Clarification and Request For
Comment

Commenters have posed similar
questions to FNS concerning provisions
of the proposed rule, in some instances
indicating possible misunderstandings
of the proposal. FNS appreciates these
comments and for this reason, as well as
to help ensure that comments submitted
are of most value to the Agency, FNS is
providing the following additional
clarifications and requests for comment
regarding certain provisions proposed in
this rule.

FNS encourages commenters to
review and comment on all of the issues
raised in the proposed rulemaking, as
well as on issues examined in the
supporting Regulatory Impact Analysis
and Interim Regulatory Flexibility
Analysis prepared for the proposed rule
and published as part of the docket in
Supporting Documents on
Regulations.gov.

1. Under the proposed rule, what would
be the varieties of items retailers would
need to stock?

As required by Section 3(0)(1)(A) of
the Food and Nutrition Act of 2008 (the
Act), as amended by the Agricultural
Act of 2014 (2014 Farm Bill), retailers
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would be required to stock at least 7
varieties in each of the 4 staple food
categories. Section 3(q) of the Act
defines the 4 staple food categories as
dairy products; breads and cereals;
meats, poultry, and fish; and fruits and
vegetables. FNS does not have
discretion to alter the statutory 7 variety
requirement.

However, FNS appreciates the
questions it has received from
commenters inquiring about the items
that constitute variety under the
proposed rule in the four staple food
categories and encourages additional
comments from the public on this point.
FNS is particularly interested in
comments from the public as to whether
and how variety should take into
account the differences between
products within staple food categories
(generally and individually), and what
factors should be considered when
making such distinctions.

For example, for purposes of variety
in the meat, poultry, and fish category,
FNS would appreciate public comments
on whether to consider food items that
come from the same type of animal or
species as separate varieties in this food
category (e.g., raw chicken breast versus
refrigerated grilled chicken breast; roast
beef versus ground beef; sliced turkey
versus turkey bacon; fresh bluefin tuna
steaks versus canned albacore tuna).
FNS would also appreciate public
comments regarding the basis by which
one could consider food items that come
from the same type of animal or species
as separate varieties, in this or other
staple food categories. Finally, FNS
would like to clarify its intent in the
proposed rule for the meat, poultry, and
fish staple food category to include
other varieties, such as eggs and meat
alternatives (e.g., tofu, gluten, or
mycoprotein).

Examples of how a retailer might
stock 7 varieties in each of the 4 staple
food categories follow further below.

2. Under the proposed rule, how many
perishable items would retailers need to
stock?

Section 3(0)(1)(A) of the Act, as
amended by the 2014 Farm Bill,
requires that retailers would be required
to stock “perishable foods in at least 3
of the [staple food] categories.”
Therefore, FNS has proposed to codify
in regulation the statutory requirement
that retailers stock at least one
perishable variety in 3 of the 4 staple
food categories.

The proposed rule does not propose
to change the meaning of ““perishable”
in the current regulations. Currently,
under 7 CFR 278.1(b)(1)(ii)(B),
perishable foods include items that are

either frozen or refrigerated staple food
items and as well as fresh,
unrefrigerated staple food items that
will spoil or suffer significant
deterioration in quality within 2 to 3
weeks (e.g., bread).

An example of how a retailer might
meet the perishables requirement with
one perishable variety in 3 of the 4
staple food categories follows further
below.

3. Under the proposed rule, what would
qualify as multiple ingredient foods?

Currently, 7 CFR 271.2 provides that
“commercially processed foods and
prepared mixtures with multiple
ingredients shall only be counted in one
staple food category” for the purposes of
determining eligibility of any firm.

Under the proposed rule,
commercially processed foods and
prepared mixtures with multiple
ingredients that do not represent a
single staple food category (e.g., cold
pizza, macaroni and cheese,
sandwiches, TV dinners, mixed soup
varieties, and pot pies), would not be
counted (toward variety, perishables, or
depth of stock) as staple foods for
purposes of determining a firm’s
eligibility to participate in SNAP as a
retail food store. Under the proposed
rule, multiple ingredient foods would
not include such items as yogurt,
cheeses, and cereals, as the primary
staple food ingredient is clearly
represented and easily recognized.

FNS appreciates the questions it has
received from commenters on multiple
ingredient foods under the proposed
rule and encourages additional
comments from the public on this
provision of the proposed rule. FNS is
particularly interested in comments
from the public as to whether certain
types of foods with multiple ingredients
should continue to be counted as staple
foods, including toward variety,
perishables, or depth of stock
requirements. For example, for the
purposes of staple food categorization,
FNS would appreciate public comments
on whether and how to categorize
certain foods with multiple staple food
ingredients, such as prepared salads,
pizzas, pot pies, macaroni and cheese,
stuffed pastas, and others, as offered by
commenters, for purposes of making a
retailer eligibility determination for
SNAP authorization.

Examples of additional multiple
ingredient foods that would and would
not count as staple foods under the
proposed rule follow.

Multiple ingredient foods are
currently eligible for purchase with
SNAP benefits, and this proposed rule
would not change the eligibility of these

foods for purchase with SNAP benefits
in authorized stores.

4. Under the proposed rule, how many
total items would retailers be required to
stock?

Currently SNAP regulations require
that SNAP authorized stores have
available on a continuous basis at least
3 varieties of items in each of the 4
staple food categories with perishable
varieties in at least 2 of the 4 staple food
categories. Under current SNAP
regulations, retailers may be SNAP
authorized with a minimum stock of at
least 12 food items, including at least 2
perishable items. As noted in the
proposed rule, these requirements have
been changed by the Food and Nutrition
Act of 2008 (the Act), as amended by the
Agricultural Act of 2014 (2014 Farm
Bill).

Section 3(0)(1)(A) of the Act now
requires that retailers stock at least 7
varieties in each of the 4 staple food
categories and perishable foods in at
least 3 of the 4 staple food categories.
That means that retailers are required to
stock 28 items on a continuous basis. At
least 3 of these items must be
perishable.

Under the proposed rule, which
would require a depth of stock defined
as 6 stocking units, SNAP-authorized
retailers would be required to stock a
new minimum inventory requirement of
168 staple food items.

Based on the statutory requirement
that at least 1 perishable variety be
stocked in 3 of the 4 staple food
categories, and with depth of stock
discretionarily defined as 6 stock
keeping units, this proposed rule would
require that a store stock at least 18
perishable staple food items (within the
168 staple food item total).

According to Department analysis,
contained in the Interim Regulatory
Flexibility Analysis prepared for the
proposed rule and published as part of
the docket in Supporting Documents on
Regulations.gov, the average small store
would need to add an additional 54
additional staple food items, at a cost of
around $140, in order to meet the
proposed eligibility criteria. As set forth
in the Interim Regulatory Flexibility
Analysis for the proposed rulemaking,
FNS estimates that purchasing all 168
staple food items would cost a store
approximately $400, including a one-
time inventory carrying cost of 25% to
account for storage costs and potential
spoilage. FNS believes that adding new
inventory would be a one-time cost, a
cost that would be recouped as
inventory is sold.

See the full Regulatory Impact
Analysis and Interim Regulatory
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Flexibility Analysis for further details.
https://www.regulations.gov/
#!documentDetail;D=FNS-2016-0018-
0006.

More generally, FNS appreciates the
questions it has received from
commenters on the number of total food
items that retailers would be required to
stock under the proposed rule and
encourages additional comments from
the public on this provision of the
proposed rule, including comments on
the impacts (such as benefits, costs, or
small business impacts) associated with
proposals that would alter the total food
items that retailers would be required to
stock.

FNS also appreciates the questions
from commenters it has received
regarding how the proposed
requirements would affect different
types of retail food stores and
encourages additional comments from
the public on potential retail food store
impacts.

EXAMPLES of Acceptable Variety,
Perishables, and Depth of Stock Under
the Proposed Rule

Meat, Poultry, and Fish—the
proposed rule would require stocking at
least 7 varieties in this staple food
category; below are ten examples of
what FNS would consider different
varieties. This is an illustrative list and
not an exhaustive list of items that FNS
proposes to be acceptable varieties in
this staple food category.

Perishable:

. Sliced turkey breast—6 packages

. Shrimp—=6 packages

. Sliced ham—=6 packages

. Fresh or frozen ground beef- 6

packages

. Fresh or frozen catfish—6 packages

. Eggs—®6 cartons (any size)

. Frozen lamb chops—6 packages

. Tofu (meat substitute)}—6 packages
Non-perishable:

9. Canned tuna—6 cans
10. Canned chicken—6 cans

Fruits, Vegetables—the proposed rule
would require stocking at least 7
varieties in this category; below are ten
examples of what FNS would consider
different varieties. This is not an
exhaustive list of acceptable varieties in
this staple food category. Under the
proposed rule, the first 7 varieties listed
below would be considered perishable
varieties in this staple food group,
provided that they will spoil or suffer
significant deterioration in quality
within 2 to 3 weeks.

Perishable:
1. Fresh bananas—6 bananas
2. Fresh oranges—6 oranges
3. Fresh pears—6 pears

W N
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4. Frozen raspberries—6 packages

5. Frozen spinach—6 packages

6. Fresh baby carrots—6 packages

7. Fresh celery sticks—6 packages
Non-Perishable:

8. Apple sauce—®6 jars
9. Canned corn—6 cans
10. Canned peas—6 cans

Dairy—the proposed rule would
require stocking at least 7 varieties in
this category; below are ten examples of
what FNS would consider different
varieties This is not an exhaustive list
of acceptable varieties in this staple
food category. Under the proposed rule,
the first 8 varieties listed below would
likely be considered perishable varieties
in this staple food group, provided that
they will spoil or suffer significant
deterioration in quality within 2 to 3
weeks.

Perishable:

. Fresh cow’s milk—6 containers

. Fresh goat’s milk—6 containers

. Fresh yogurt—6 containers

. Fresh sour cream—6 packages

. Fresh cheddar cheese (hard)—6
packages

. Fresh cream cheese (soft)—6 packages

7. Frozen butter—6 packages

8. Margarine—6 containers

Non-Perishable:

9. Infant Formula—6 containers
10. Almond Milk—6 containers

Breads or Cereals—the proposed rule
would require stocking at least 7
varieties in this category; below are ten
examples of what FNS would consider
different varieties. This is not an
exhaustive list of acceptable varieties in
this staple food category. Under the
proposed rule, the first 5 varieties listed
below would likely be considered
perishable varieties in this staple food
group, provided that they will spoil or
suffer significant deterioration in quality
within 2 to 3 weeks.

Perishable:

1. Bread—any combination (wheat,
white, rye)—6 packages
. Tortillas (flour, corn)—6 packages
. Bagels (white, wheat, other)—6 items
. Pitas—6 packages
. Frozen dinner rolls—6 packages
Non-Perishable:
. Rice—any combination (long-grain,
brown)—6 packages
7. Pasta—any combination (spaghetti,
lasagna noodles, rice noodles)—6
packages
8. Cereal- any combination (wheat, rice,
chex, granola, etc)—6 packages
9. Flour (white, wholegrain, any
combination)—6 packages
10. Infant Cereal—6 packages

O W N =
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EXAMPLES of Multiple Ingredient
Foods That Would be Excluded for
Purposes of Retailer Eligibility Decisions
Under the Proposed Rule

O Pizzas (contains dough, cheese, and

tomato)

© Multiple ingredient soups, e.g.
minestrone (contains vegetables and
pasta)

Multiple ingredient canned foods, e.g.
ravioli (contains vegetables, cheese,
and pasta)

Chicken pot pies (contains dough,
vegetables, and chicken)

O Frozen TV dinners, e.g. chicken
dinner (contains chicken, potatoes,
and vegetables)

Sandwiches (contains meat, cheese,
bread, and vegetables)

Lunch-snack trays (contains meat,
cheese, and crackers)

EXAMPLES of Multiple Ingredient
Foods That Would Continue to Count as
Staple Foods (i.e., the Primary Staple
Food Category Ingredient is Clearly
Represented and Easily Recognized)

~

N

N

C

@)

O

@)

O Mixed vegetables (frozen or canned;
contains a variety of vegetables)
Boxed breakfast cereals (intended to
served heated or cold; contains a

variety of grains)

@)

III. Comment Period Extension

Since publication of the proposed
rule, several entities, including SNAP
retail trade groups, have requested an
extension of the comment period in
order to allow ample time for all
stakeholders to comment on the
rulemaking process. The comment
period, therefore, is being extended 30
days in order to provide additional time
for interested parties to review the
proposed rule. To be assured of
consideration, comments on the
proposed rule must be received by FNS
on or before May 18, 2016.

Dated: March 31, 2016.
Audrey Rowe,
Administrator, Food and Nutrition Service.
[FR Doc. 2016—07793 Filed 4—4—16; 8:45 am]
BILLING CODE 3410-30-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 31

[Docket No. FAA-2016-5424; Notice No. 31—
16-01-SC]

Special Conditions: Ultramagic, S.A.,
Mark-32 Burner Series

AGENCY: Federal Aviation
Administration (FAA), DOT.
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ACTION: Notice of proposed special
conditions.

SUMMARY: This action proposes special
conditions for the Ultramagic, S.A.,
balloon models F-18, H-56, H-65, H-
77, M-56, M-56C, M-65, M-65C, M-77,
M-77C, M-90, M-105, M-120, M-130,
M-145, M-160, N-180, N-210, N-250,
N-300, N-355, N-425, S-70, S—90, S—
105, S-130, S-160, T-150, T-180, T—
210, V-56, V-65, V=77, V=90, V-105,
and Z-90. These models will have a
novel or unusual design feature
associated with having the new Mark-32
Burner series. The applicable
airworthiness regulations do not contain
adequate or appropriate safety standards
for this design feature. These proposed
special conditions contain the
additional safety standards that the
Administrator considers necessary to
establish a level of safety equivalent to
that established by the existing
airworthiness standards.

DATES: Send your comments on or
before May 5, 2016.

ADDRESSES: Send comments identified
by docket number FAA-2016-5424
using any of the following methods:

O Federal eRegulations Portal: Go to
http://www.regulations.gov and follow
the online instructions for sending your
comments electronically.

O Mail: Send comments to Docket
Operations, M—30, U.S. Department of
Transportation (DOT), 1200 New Jersey
Avenue SE., Room W12-140, West
Building Ground Floor, Washington, DC
20590-0001.

O Hand Delivery of Courier: Take
comments to Docket Operations in
Room W12-140 of the West Building
Ground Floor at 1200 New Jersey
Avenue SE., Washington, DC, between 9
a.m., and 5 p.m., Monday through
Friday, except Federal holidays.

O Fax: Fax comments to Docket
Operations at 202—493-2251.

Privacy: The FAA will post all
comments it receives, without change,
to http://regulations.gov, including any
personal information the commenter
provides. Using the search function of
the docket Web site, anyone can find
and read the electronic form of all
comments received into any FAA
docket, including the name of the
individual sending the comment (or
signing the comment for an association,
business, labor union, etc.). DOT’s
complete Privacy Act Statement can be
found in the Federal Register published
on April 11, 2000 (65 FR 19477-19478),
as well as at http://DocketsInfo.dot.gov.

Docket: Background documents or
comments received may be read at
http://www.regulations.gov at any time.
Follow the online instructions for

accessing the docket or go to the Docket
Operations in Room W12-140 of the
West Building Ground Floor at 1200
New Jersey Avenue SE., Washington,
DG, between 9 a.m., and 5 p.m., Monday
through Friday, except Federal holidays.

FOR FURTHER INFORMATION CONTACT: ]ohn
VanHoudt, FAA, Program and
Procedures Branch, ACE-114, Small
Airplane Directorate, Aircraft
Certification Service, 901 Locust;
Kansas City, Missouri 64106; telephone
(816) 329—4142; facsimile (816) 329—
4090.

SUPPLEMENTARY INFORMATION:
Comments Invited

We invite interested people to take
part in this rulemaking by sending
written comments, data, or views. The
most helpful comments reference a
specific portion of the special
conditions, explain the reason for any
recommended change, and include
supporting data. We ask that you send
us two copies of written comments.

We will consider all comments we
receive on or before the closing date for
comments. We will consider comments
filed late if it is possible to do so
without incurring expense or delay. We
may change these special conditions
based on the comments we receive.

Background

On September 21, 2014, Ultramagic,
S.A. (Ultramagic) applied for a change
to Type Certificate No. BO2CE to
incorporate the new Mark—-32 (MK-32)
Burner series in balloon models F-18,
H-56, H-65, H-77, M-56, M-56C, M—
65, M-65C, M-77, M-77C, M-90, M—
105, M—120, M—130, M—145, M-160, N—
180, N-210, N-250, N-300, N-355, N—
425, S-70, S-90, S-105, S-130, S—-160,
T-150, T-180, T-210, V-56, V-65, V—
77, V=90, V=105, and Z-90. The MK-32
Burner series is a derivative of the MK—
10 Burner series, which are currently
approved under TCDS B02CE.

The MK-32 burner does introduce a
particular novel aspect in terms of
operation and performance—the
primary modification being an oxygen
augmented igniter system.

Type Certification Basis

Under the provisions of § 21.101,
Ultramagic must show that the balloon
models F-18, H-56, H-65, H-77, M—56,
M-56C, M-65, M—-65C, M-77, M-77C,
M-90, M-105, M—-120, M—130, M—145,
M-160, N-180, N-210, N-250, N-300,
N-355, N-425, S-70, S-90, S-105, S—
130, S-160, T-150, T-180, T-210, V-56,
V-65, V-77, V-90, V-105, and Z-90, as
changed, continues to meet the
applicable provisions incorporated by

reference in Type Certificate No. BO2CE
or the applicable regulations in effect on
the date of application for the change.
The regulations incorporated by
reference in the type certificate are
commonly referred to as the “original
type certification basis.” The Direccion
General de Aviacion Civil originally
type certificated this aircraft under its
type certificate Numbers 3, 4, 18, 61,
147, and 247. The FAA validated these
products under U.S. Type Certificate
Number BO2CE. On September 28, 2003,
EASA began oversight of this product
on behalf of Spain. The regulations
incorporated by reference in BO2CE are
as follows:

a. 14 CFR 21.29.

b. 14 CFR part 31, effective on January
1990, as amended by 31-1 through 31—
5 inclusive. Application for Type
Certificate dated June 5, 1997.

c. Equivalent level of Safety findings
per provision of 14 CFR 21.21(b)(1):

(1) ACE-08-151, August 1, 2008,
Burners, 14 CFR 31.47(d).

(2) ACE-08-15A2, November 05,
2013, Burners, 14 CFR 31.47(d), for
Model S-70.

If the Administrator finds that the
applicable airworthiness regulations
(i.e., 14 CFR part 31) do not contain
adequate or appropriate safety standards
for balloon models F-18, H-56, H-65,
H-77, M-56, M-56C, M—65, M—65C, M—
77, M-77C, M—90, M—105, M—120, M—
130, M—145, M-160, N-180, N-210, N—
250, N-300, N-355, N-425, S-70, S-90,
S-105, S-130, S-160, T-150, T-180, T—
210, V-56, V-65, V-77, V-90, V-105,
and Z-90 because of a novel or unusual
design feature, special conditions are
prescribed under the provisions of
§21.16.

Special conditions are initially
applicable to the model for which they
are issued. Should the type certificate
for that model be amended later to
include any other model that
incorporates the same or similar novel
or unusual design feature, or should any
other model already included on the
same type certificate be modified to
incorporate the same or similar novel or
unusual design feature, the special
conditions would also apply to the other
model under §21.101.

The FAA issues special conditions, as
defined in 14 CFR 11.19, in accordance
with § 11.38, and they become part of

1 http://rgl.faa.gov/Regulatory and_Guidance_
Library/rgELOS.nsf/0/BE4DB369A87F7A7
A86257C210072E48 A?OpenDocumenté&
Highlight=ace-08-15.

2 http://rgl.faa.gov/Regulatory_and_Guidance_
Library/rgELOS.nsf/0/BE4DB369A87F7A7
A86257C210072E48A7OpenDocumenté&
Highlight=ace-08-15.
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http://rgl.faa.gov/Regulatory_and_Guidance_Library/rgELOS.nsf/0/BE4DB369A87F7A7A86257C210072E48A?OpenDocument&Highlight=ace-08-15
http://rgl.faa.gov/Regulatory_and_Guidance_Library/rgELOS.nsf/0/BE4DB369A87F7A7A86257C210072E48A?OpenDocument&Highlight=ace-08-15
http://rgl.faa.gov/Regulatory_and_Guidance_Library/rgELOS.nsf/0/BE4DB369A87F7A7A86257C210072E48A?OpenDocument&Highlight=ace-08-15
http://rgl.faa.gov/Regulatory_and_Guidance_Library/rgELOS.nsf/0/BE4DB369A87F7A7A86257C210072E48A?OpenDocument&Highlight=ace-08-15
http://rgl.faa.gov/Regulatory_and_Guidance_Library/rgELOS.nsf/0/BE4DB369A87F7A7A86257C210072E48A?OpenDocument&Highlight=ace-08-15
http://www.regulations.gov
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the type-certification basis under
§21.101.

Novel or Unusual Design Features

The Model Numbers F-18, H-56, H—
65, H-77, M-56, M-56C, M-65, M-65C,
M-77, M-77C, M-90, M-105, M-120,
M-130, M-145, M-160, N-180, N-210,
N-250, N-300, N-355, N-425, S-70, S—
90, S-105, S-130, S-160, T-150, T-180,
T-210, V-56, V-65, V-77, V-90, V-105,
and Z-90 balloons will incorporate the
following novel and unusual design
feature:

The oxygen augmentation and
hydraulic control.

Discussion

Based on the provisions of §§21.17
and 21.29 and the U.S.-EASA Technical
Implementation Procedures for
Airworthiness and Environmental
Certification Between the Federal
Aviation Administration of the United
States of America and the European
Aviation Safety Agency of the European
Union, the following airworthiness
requirements are applicable to this
project and will remain active for three
years from the date of application and
form the Certification Basis:

a. Part 31, amendment 7 (The
certification basis complied with
according to the Ultramagic part 31
compliance checklist.).

b. Equivalent Level of Safety (ELOS)
Findings: The FAA notes that it has
issued an equivalent level of safety
findings per provision of 14 CFR
21.21(b)(1), specifically ACE-08-153 on
August 1, 2008, Burners, § 31.47(d) and
then extended the ELOS as ACE-08—
15A4 on November 05, 2013, Burners,
§31.47(d), for the Model S—70. This
ELOS has not been applied to the MK—
32 and therefore not applicable.

3. Special conditions: The FAA notes
that Ultramagic elected to comply with
certain provisions of CS-23, amendment
3, that apply to oxygen systems. These
provisions are applicable because there
is an oxygen augmented igniter system
available for the MK—32 burner. The
below 14 CFR regulations, except
§ 23.1445, are harmonized with their
CS-23, amendment 3, counterpart
regulations and form the basis of this
special condition.

§ 23.1445, Oxygen distribution
system, paragraphs (a) and (b) states the
following:

3 http://rgl.faa.gov/Regulatory _and_Guidance_
Library/rgELOS.nsf/0/BE4DB369A87F7A7A86257
C210072E48A?0OpenDocument&Highlight=ace-08-
15.

4 http://rgl.faa.gov/Regulatory_and_Guidance_
Library/rgELOS.nsf/0/BE4DB369A87F7A7A86257
C210072E48A?OpenDocument&Highlight=ace-08-
15.

(a) Except for flexible lines from oxygen
outlets to the dispensing units, or where
shown to be otherwise suitable to the
installation, nonmetallic tubing must not be
used for any oxygen line that is normally
pressurized during flight.

(b) Non-metallic oxygen distribution lines
must not be routed where they may be
subjected to elevated temperatures, electrical
arcing, and released flammable fluids that
might result from any probable failure.

§ 23.1451, Fire protection for oxygen
equipment, paragraphs (a), (b), and (c)
states the following:

Oxygen equipment and lines must—

(a) Not be in any designated fire zone.

(b) Be protected from heat that may be
generated in, or escaped from, any designated
fire zone.

(c) Be installed so that escaping oxygen
cannot cause ignition of grease, fluid, or
vapour accumulations that are present in
normal operation or that may result from the
failure or malfunction of any other system.

§ 23.1453, Protection of oxygen
equipment from rupture, paragraphs (a)
and (b) states the following:

(a) Each element of the oxygen system
must have sufficient strength to withstand
the maximum pressure and temperature in
combination with any externally applied
loads arising from consideration of limit
structural loads that may be acting on that
part of the system.

(b) Oxygen pressure sources and the lines
between the source and shutoff means must
be:

(1) Protected from unsafe temperatures;
and

(2) Located where the probability and
hazard of rupture in a crash landing are
minimized.

§ 23.1445 is the only significant
regulatory difference, which states the
following:

Part 23 requires crewmembers be able to
reserve a minimum supply for themselves
when they share a common source of 02
with passengers.

As the oxygen system is not utilized
for breathing, this Significant Standard
Difference (SSD) does not apply.

In addition, the FAA notes that
Ultramagic offers an optional hydraulic
kit. This kit is a hydraulic system that
actuates the burners’ fuel valve. Since
part 31 does not have provisions for
hydraulic systems, § 23.1435, Hydraulic
systems, will provide the basis for the
hydraulic system special conditions
contained herein. No SSD is associated
with this regulation.

Applicability

As discussed above, these special
conditions are applicable to the Model
Numbers F-18, H-56, H-65, H-77, M-
56, M-56C, M-65, M-65C, M-77, M—
77C, M—90, M—105, M—120, M—130, M—
145, M-160, N-180, N-210, N-250, N—

300, N—-355, N-425, S-70, S-90, S-105,
S-130, S-160, T-150, T-180, T-210, V-
56, V-65, V=77, V-90, V-105, and Z-90
balloons. Should Ultramagic, S.A. apply
at a later date for a change to the type
certificate to include another model
incorporating the same novel or unusual
design feature, the special conditions
would apply to that model as well.

Conclusion

This action affects only certain novel
or unusual design features on one model
series of burners. It is not a rule of
general applicability.

List of Subjects in 14 CFR Part 31

Aircraft, Aviation safety.
The authority citation for these
special conditions is as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701—
44702, 44704.

The Proposed Special Conditions

Accordingly, the Federal Aviation
Administration (FAA) proposes the
following special conditions as part of
the type certification basis for Model
Numbers F-18, H-56, H-65, H-77, M—
56, M—56C, M—65, M—65C, M-77, M—
77C, M—90, M—105, M—-120, M-130, M—
145, M—160, N-180, N-210, N-250, N—
300, N-355, N-425, S-70, S—-90, S—105,
S-130, S-160, T-150, T-180, T-210, V-
56, V-65, V=77, V-90, V-105, and Z-90
balloons.

1. Certification of the MK-32 Burner
Series under 14 CFR part 31.

(a) In addition to the provisions of
part 31, amendment 7, the applicant
must design the MK-32 Burner to
comply with the requirements, as
described below, with respect to the
igniter oxygen augmentation system and
hydraulic burner valve actuation
system:

Oxygen Distribution System

(1) Except for flexible lines from
oxygen outlets to the dispensing units,
or where shown to be otherwise suitable
to the installation, nonmetallic tubing
must not be used for any oxygen line
that is normally pressurized during
flight.

(2) Nonmetallic oxygen distribution
lines must not be routed where they
may be subjected to elevated
temperatures, electrical arcing, and
released flammable fluids that might
result from any probable failure.

Fire Protection for Oxygen Equipment

Oxygen equipment and lines must:

(1) Not be installed in any designated
fire zones.

(2) Be protected from heat that may be
generated in, or escape from, any
designated fire zone.
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(3) Be installed so that escaping
oxygen cannot come in contact with and
cause ignition of grease, fluid, or vapor
accumulations that are present in
normal operation or that may result
from the failure or malfunction of any
other system.

Protection of Oxygen Equipment From
Rupture

(1) Each element of the oxygen system
must have sufficient strength to
withstand the maximum pressure and
temperature, in combination with any
externally applied loads arising from
consideration of limit structural loads
that may be acting on that part of the
system.

(2) Oxygen pressure sources and the
lines between the source and the shutoff
means must be:

(i) Protected from unsafe
temperatures; and

(i1) Located where the probability and
hazard of rupture in a crash landing are
minimized.

Hydraulic Systems

(1) Design. Each hydraulic system
must be designed as follows:

(i) Each hydraulic system and its
elements must withstand, without
yielding, the structural loads expected
in addition to hydraulic loads.

(ii) A means to indicate the pressure
in each hydraulic system which
supplies two or more primary functions
must be provided to the flight crew.

(iii) There must be means to ensure
that the pressure, including transient
(surge) pressure, in any part of the
system will not exceed the safe limit
above design operating pressure and to
prevent excessive pressure resulting
from fluid volumetric changes in all
lines which are likely to remain closed
long enough for such changes to occur.

(iv) The minimum design burst
pressure must be 2.5 times the operating
pressure.

(2) Tests. Each system must be
substantiated by proof pressure tests.
When proof tested, no part of any
system may fail, malfunction, or
experience a permanent set. The proof
load of each system must be at least 1.5
times the maximum operating pressure
of that system.

(3) Accumulators. A hydraulic
accumulator or reservoir may be
installed on the engine side of any
firewall, if—

(i) It is an integral part of an engine
or propeller system; or

(ii) The reservoir is nonpressurized
and the total capacity of all such
nonpressurized reservoirs is one quart
or less.

(b) Ultramagic, through EASA, will
provide the FAA with all Airworthiness

Directives issued against the changed
type design, if any, and a plan for
resolving the unsafe conditions for the
FAA type design.

Issued in Kansas City, Missouri, on March
28, 2016.
Mel Johnson,

Acting Manager, Small Airplane Directorate
Aircraft Certification Service.

[FR Doc. 2016—07786 Filed 4—4—16; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2016-5039; Directorate
Identifier 2013—-NM-148-AD]

RIN 2120-AA64
Airworthiness Directives; Airbus
Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to supersede
airworthiness directive (AD) 2000-10—
18, that applies to certain Airbus Model
A300 series airplanes; Model A300 B4—
600, B4—600R, F4—600R series airplanes,
and Model A300 C4—605R Variant F
airplanes (collectively called Model
A300-600 series airplanes); and Model
A310 series airplanes. AD 2000-10-18
requires repetitive inspections to detect
cracks in the lower spar of the engine
pylons between ribs 6 and 7, and repair
if necessary. Since we issued AD 2000—
10-18, we have determined that the
compliance times for the initial
inspection and the repetitive intervals
must be reduced to allow timely
detection of cracks in the engine pylon’s
lower spar between ribs 6 and 7. This
proposed AD would reduce the
compliance times for the initial
inspection and the repetitive intervals.
We are proposing this AD to prevent
fatigue cracking, which could result in
reduced structural integrity of the
engine pylon’s lower spar, and possible
separation of the engine from the
airplane.

DATES: We must receive comments on
this proposed AD by May 20, 2016.
ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:(202) 493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—

30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC, between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

For service information identified in
this NPRM, contact Airbus SAS,
Airworthiness Office—EAW, 1 Rond
Point Maurice Bellonte, 31707 Blagnac
Cedex, France; telephone +33 5 61 93 36
96; fax +33 5 61 93 44 51; email
account.airworth-eas@airbus.com;
Internet http://www.airbus.com. You
may view this referenced service
information at the FAA, Transport
Airplane Directorate, 1601 Lind Avenue
SW., Renton, WA. For information on
the availability of this material at the
FAA, call 425-227-1221.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2016—
5039; or in person at the Docket
Management Facility between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Operations
office (telephone 800-647-5527) is in
the ADDRESSES section. Comments will
be available in the AD docket shortly
after receipt.

FOR FURTHER INFORMATION CONTACT: Dan
Rodina, Aerospace Engineer,
International Branch, ANM-116,
Transport Airplane Directorate, FAA,
1601 Lind Avenue SW., Renton, WA
98057—-3356; telephone (425) 227-2125;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION:
Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposed AD. Send your comments
to an address listed under the
ADDRESSES section. Include “Docket No.
FAA-2016-5039; Directorate Identifier
2013-NM-148-AD" at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD based on those comments.

We will post all comments we
receive, without change, to http://
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www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

On May 16, 2000, we issued AD
2000-10-18, Amendment 39-11742 (65
FR 34055, May 26, 2000). AD 2000—-10—
18 requires actions intended to address
an unsafe condition on certain Airbus
Model A300 series airplanes; Model
A300 B4-600, B4-600R, F4—-600R series
airplanes, and Model A300 C4-605R
Variant F airplanes (collectively called
Model A300-600 series airplanes); and
Model A310 series airplanes.

Since we issued AD 2000-10-18,
Amendment 39-11742 (65 FR 34055,
May 26, 2000), we have determined that
the compliance times for the initial
inspection and the repetitive intervals
must be reduced to allow timely
detection of cracks in the engine pylon’s
lower spar between ribs 6 and 7.

The European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Community, has issued EASA
Airworthiness Directive 2013-0167,
dated July 26, 2013 (referred to after this
as the Mandatory Continuing
Airworthiness Information, or “the
MCATI”), to correct an unsafe condition.
The MCAI states:

Cracks were found between ribs 6 and 7 in
the lower spar of engine pylons on A310,
A300 and A300-600 aeroplanes. To prevent
crack initiation, a first inspection programme
of this area was rendered mandatory by
DGAC [Direction Générale de I’Aviation
Civile] France AD 93—-228-154 (later revised,
currently at Revision 3) [http://
ad.easa.europa.eu/blob/19932283th
Superseded.pdf/AD F-1993-228-154R3 1]
[which corresponds to certain actions in in
FAA AD 2000-10-18, Amendment 39-11742
(65 FR 34055)] for A300 and A300—-600
aeroplanes.

At a later date and due to new findings, a
specific inspection programme for A310
aeroplanes was rendered mandatory by
DGAC France AD 1999-239-287(B) [which
corresponds to certain other actions in FAA
AD 2000-10-18, Amendment 39-11742 (65
FR 34055, May 26, 2000)]. That [French] AD
was later superseded by EASA AD 2008—
0001 [http://ad.easa.europa.eu/blob/easa_
ad_2008 0001 Superseded.pdf/AD 2008-
0001_1], which introduced new thresholds
and intervals in the frame of the A310
extended service goal (ESG) exercise.

Since DGAC France AD 1993-228—
154(B)R3 and EASA AD 2008-0001 were
issued, a fleet survey and updated Fatigue
and Damage Tolerance analyses have been
performed in order to substantiate the second
ESG for A300-600, called ESG2 exercise. The
results of these analyses have shown that the
inspection threshold and interval must be
reduced to allow timely detection of cracks

in the engine pylon lower spar between ribs
6 and 7.

For the reasons described above, this new
[EASA] AD retains the requirements of DGAC
France AD 1993-228-154(B)R3 and EASA
AD 2008-0001, which are superseded, and
requires accomplishment of the [eddy current
or liquid penetrant] inspections [for cracking]
and, depending on findings, [related
investigative and] corrective actions [repairs],
within the new thresholds and intervals
specified in Airbus Service Bulletin (SB)
A300-54—0073 Revision 03 [dated October
11, 2012] or SB A310-54—2017 Revision 06
[dated October 3, 2012] or SB A300-54—-6014
Revision 07 [dated September 5, 2012].

Related investigative actions include
eddy current or liquid penetrant
inspections for cracking of areas with
removed protection. The unsafe
condition is cracking in the lower spar
of the engine pylons between ribs 6 and
7, which could result in reduced
structural integrity of the engine pylon’s
lower spar, and possible separation of
the engine from the airplane. You may
examine the MCAI in the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating it in Docket No. FAA—
2016-5039.

The compliance times for the
inspections vary, depending on airplane
configuration and utilization as follows.

For Model A300-600 series airplanes:

e The compliance time for the initial
inspection is before the accumulation of
10,900 total flight cycles.

e The compliance times for the
repetitive inspection interval are 5,700
flight cycles for pre-doubler modified
airplanes; and for post-doubler modified
airplanes, the compliance times range
from 7,200 flight cycles or 8,200 flight
hours, to 8,400 flight cycles or 16,000
flight hours.

e The compliance times for the initial
inspection following crack repair range
from 5,200 flight cycles or 5,900 flight
hours, to 6,600 flight cycles or 13,400
flight hours; and the compliance times
for the post-repair repetitive inspection
range from 2,200 flight cycles or 2,500
flight hours, to 3,400 flight cycles or
6,900 flight hours.

For Model A300 series airplanes:

o The compliance times for the initial
inspection range from before the
accumulation of 4,400 total flight cycles
to 9,400 total flight cycles.

e The compliance times for the
repetitive inspection interval range from
4,400 flight cycles to 6,100 flight cycles.

e The initial inspection compliance
times for post-doubler modified
airplanes range from 12,700 flight cycles
or 25,700 flight hours, to 20,700 flight
cycles or 30,900 flight hours after the
modification; the post-doubler repetitive
inspection interval ranges from 7,800

flight cycles or 16,600 flight hours, to
12,200 flight cycles or 18,200 flight
hours.

e The compliance times for the initial
post-repair inspection range from 6,500
flight cycles or 13,900 flight hours, to
10,200 flight cycles or 15,200 flight
hours; and the post-repair repetitive
inspection interval ranges from 4,700
flight cycles or 10,000 flight hours, to
11,000 flight cycles or 23,300 flight
hours.

For Model A310 series airplanes:

e The compliance times for the initial
inspection range from before the
accumulation of 3,000 total flight cycles
or 14,900 total flight hours, to 6,400
total flight cycles or 12,800 total flight
cycles.

e The compliance times for the
repetitive inspection interval range from
4,600 flight cycles or 23,800 flight
hours, to 6,200 flight cycles or 12,400
flight hours.

e The initial inspection compliance
times for post-doubler modified
airplanes range from 7,500 flight cycles
or 37,200 flight hours, to 11,000 flight
cycles or 22,000 flight hours after the
modification; the post-doubler repetitive
inspection interval ranges from 5,900
flight cycles or 29,500 flight hours, to
6,500 flight cycles or 13,000 flight
hours.

e The compliance times for the initial
post-repair inspection range from 4,500
flight cycles or 23,700 flight hours, to
5,400 flight cycles or 10,800 flight
hours; and the post-repair repetitive
inspection interval ranges from 2,500
flight cycles or 12,200 flight hours, to
2,800 flight cycles or 5,600 flight hours.

Related Service Information Under 1
CFR part 51

Airbus has issued the following
service bulletins.

e Airbus Service Bulletin A300-54—
0073, Revision 03, dated October 11,
2012 (for Model A300 series airplanes).

e Airbus Service Bulletin A300-54—
6014, Revision 07, dated September 5,
2012 (for Model A300-600 series
airplanes).

¢ Airbus Service Bulletin A310-54—
2017, Revision 06, dated October 3,
2012 (for Model A310 series airplanes).

This service information describes
procedures for inspecting for cracking of
the engine pylon’s lower spar between
ribs 6 and 7 and related investigative
actions. This service information is
reasonably available because the
interested parties have access to it
through their normal course of business
or by the means identified in the
ADDRESSES section.
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FAA’s Determination and Requirements
of This Proposed AD

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to our
bilateral agreement with the State of
Design Authority, we have been notified
of the unsafe condition described in the
MCALI and service information
referenced above. We are proposing this
AD because we evaluated all pertinent
information and determined an unsafe
condition exists and is likely to exist or
develop on other products of the same
type design.

Differences Between This Proposed AD
and the MCALI or Service Information

Unlike the procedures described in
the following service information, this
proposed AD would not permit further
flight if cracks are detected in the lower
spar of the engine pylons between ribs
6 and 7. We have determined that,
because of the safety implications and
consequences associated with that
cracking, any cracked lower spar of the
engine pylons between ribs 6 and 7
must be repaired or modified before
further flight. This difference has been
coordinated with the EASA.

¢ Airbus Service Bulletin A300-54—
0073, Revision 03, dated October 11,
2012 (for Model A300 series airplanes).

e Airbus Service Bulletin A300-54—
6014, Revision 07, dated September 5,
2012 (for Model A300-600 series
airplanes).

e Airbus Service Bulletin A310-54—
2017, Revision 06, dated October 3,
2012 (for Model A310 series airplanes).

Where the “Grace periods” specified
in paragraph 1.E., “Compliance,” of the
service information identified
previously contain ambiguous language,
i.e., “for aircraft that have already
exceeded or are close to exceed the
threshold or scheduled interval,” this
proposed AD does not include that
language. We have clarified this
exception to the service information in
paragraph (i)(2) of this proposed AD.

Costs of Compliance

We estimate that this proposed AD
affects 156 airplanes of U.S. registry.

We also estimate that it would take
about 6 work-hours per product to
comply with the basic requirements of
this proposed AD. The average labor
rate is $85 per work hour. Based on
these figures, we estimate the cost of
this proposed AD on U.S. operators to
be $79,560, or $510 per product.

We have received no definitive data
that would enable us to provide cost
estimates for the on-condition actions

specified in this proposed AD. We have
no way of determining the number of
aircraft that might need these actions.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. ‘“‘Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

1. Is not a “‘significant regulatory
action” under Executive Order 12866;

2. Is not a “‘significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979);

3. Will not affect intrastate aviation in
Alaska; and

4. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by
removing Airworthiness Directive (AD)
2000-10-18, Amendment 39-11742 (65
FR 34055, May 26, 2000), and adding
the following new AD:

Airbus: Docket No. FAA-2016-5039;
Directorate Identifier 2013-NM-148-AD.

(a) Comments Due Date

We must receive comments by May 20,
2016.

(b) Affected ADs

This AD replaces AD 2000-10-18,
Amendment 39-11742 (65 FR 34055, May 26,
2000).

(c) Applicability

This AD applies to the Airbus airplanes
identified in paragraphs (c)(1) through (c)(6)
of this AD, certificated in any category,
except airplanes on which Airbus
Modification 10149 has been incorporated in
production.

(1) Airbus Model A300 B2—-1A, B2-1C,
B2K-3C, B2-203, B4-2C, B4-103, and B4—
203 airplanes.

(2) Airbus Model A300 B4-601, B4-603,
B4-620, and B4-622 airplanes.

(3) Airbus Model A300 B4-605R and B4—
622R airplanes.

(4) Airbus Model A300 F4—605R and F4—
622R airplanes.

(5) Airbus Model A300 C4—605R Variant F
airplanes.

(6) Airbus Model A310-203, —204, —221,
—222,-304, —322, —324, and —325 airplanes.

(d) Subject

Air Transport Association (ATA) of
America Code 54, Nacelles/pylons.

(e) Reason

This AD was prompted by a determination
that the inspection compliance time and
repetitive interval must be reduced to allow
timely detection of cracks in the engine
pylon’s lower spar between ribs 6 and 7. We
are issuing this AD to prevent fatigue
cracking, which could result in reduced
structural integrity of the engine pylon’s
lower spar, and possible separation of the
engine from the airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Inspections and Corrective Actions

Except as provided by paragraphs (i)(1) and
(1)(2) of this AD, at the applicable time
specified in paragraph 1.E., “Compliance,” of
the applicable Airbus service bulletin
specified in paragraphs (g)(1), (g)(2), and
(g)(3) of this AD: Do an eddy current or liquid
penetrant inspection for cracking of the
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engine pylon’s lower spar between ribs 6 and
7; and do all applicable related investigative
and corrective actions; in accordance with
the Accomplishment Instructions of the
applicable Airbus service bulletin specified
in paragraphs (g)(1), (g)(2), and (g)(3) of this
AD, except as required by paragraph (i)(3) of
this AD. Do all applicable related
investigative and corrective actions before
further flight. Repeat the inspection of the
engine pylon’s lower spar between ribs 6 and
7 thereafter at the applicable time and
intervals specified in paragraph 1.E.,
“Compliance,” of the applicable Airbus
service bulletin specified in paragraphs
(g)(1), (g)(2), and (g)(3) of this AD until a
repair or modification specified in the
Accomplishment Instructions of the
applicable Airbus service bulletin identified
in paragraphs (g)(1), (g)(2), and (g)(3) of this
AD is done.

Note 1 to paragraph (g) of this AD: An
additional source of guidance for
accomplishing the modification specified in
Airbus Service Bulletin A300-54—-0073,
Revision 03, dated October 11, 2012, can be
found in Airbus Service Bulletin A300-54—
0080, Revision 02, dated July 9, 2002.

Note 2 to paragraph (g) of this AD: An
additional source of guidance for
accomplishing the modification specified in
Airbus Service Bulletin A300-54—-6014,
Revision 07, dated September 5, 2012, can be
found in Airbus Service Bulletin A300-54—
6020, Revision 02, dated July 9, 2002.

Note 3 to paragraph (g) of this AD: An
additional source of guidance for
accomplishing the modification specified in
Airbus Service Bulletin A310-54—2017,
Revision 06, dated October 3, 2012, can be
found in Airbus Service Bulletin A310-54—
2023, Revision 03, dated July 9, 2002.

(1) Airbus Service Bulletin A300-54—-0073,
Revision 03, dated October 11, 2012 (for
Model A300 series airplanes).

(2) Airbus Service Bulletin A300-54-6014,
Revision 07, dated September 5, 2012 (for
Model A300-600 series airplanes).

(3) Airbus Service Bulletin A310-54—-2017,
Revision 06, dated October 3, 2012 (for
Model A310 series airplanes).

(h) Post-Repair/Modification and Corrective
Actions

For airplanes on which any repair or
modification specified in the
Accomplishment Instructions of the
applicable Airbus service bulletin identified
in paragraphs (g)(1), (g)(2), and (g)(3) of this
AD is done: Except as provided by
paragraphs (i)(1) and (i)(2) of this AD, at the
applicable time specified in paragraph 1.E.,
“Compliance,” of the applicable Airbus
service bulletin specified in paragraphs
(g)(1), (g)(2), and (g)(3) of this AD: Do an eddy
current or liquid penetrant inspection for
cracking of the engine pylon’s lower spar
between ribs 6 and 7; and do all applicable
related investigative and corrective actions;
in accordance with the Accomplishment
Instructions of the applicable Airbus service
bulletin specified in paragraphs (g)(1), (g)(2),
and (g)(3) of this AD, except as required by
paragraph (i)(3) of this AD. Do all applicable
related investigative and corrective actions

before further flight. Repeat the inspection of
the engine pylon’s lower spar between ribs 6
and 7 thereafter at the applicable time and
intervals specified in paragraph 1.E.,
“Compliance,” of the applicable Airbus
service bulletin specified in paragraphs
(g)(1), (g)(2), and (g)(3) of this AD.

(i) Exceptions to Service Information

(1) Where a “Threshold” is specified in
paragraph 1.E., “Compliance,” of the service
information specified in paragraphs (g)(1),
(g)(2), and (g)(3) of this AD, the “FC”” and
“FH” compliance times are total flight cycle
and total flight hour compliance times,
except that if a repair or service bulletin
identified in paragraph 1.E., “Compliance,”
of the service bulletins specified in
paragraphs (g)(1), (g)(2), and (g)(3) of this AD
has been done, the “FC” and “FH”
compliance times are flight cycle and flight
hour compliance times since the identified
repair or service bulletin was done.

(2) Except as provided by paragraphs
(1)(2)() and (i)(2)(ii) of this AD: For the
“Grace period” specified in paragraph 1.E.,
“Compliance,” of the service information
specified in paragraphs (g)(1), (g)(2), and
(8)(3) of this AD, operators must comply with
the actions specified in paragraphs (g) and (h)
of this AD, as applicable, at the later of the
applicable times in the “Threshold” and
“Grace Period” specified in paragraph 1.E.,
“Compliance,” of the service information,
except the language “for aircraft that have
already exceeded or are close to exceed the
threshold or scheduled interval” does not
apply.

(i) Where Airbus Service Bulletin A300—
54—-0073, Revision 03, dated October 11,
2012; and Airbus Service Bulletin A310-54—
2017, Revision 06, dated October 3, 2012;
specify a compliance time “. . . after receipt
of this Inspection Service Bulletin without
exceeding the requirements of previous issue
of this ISB,” this AD requires compliance
within the specified compliance time after
the effective date of this AD.

(i) Where Airbus Service Bulletin A300-
54-6014, Revision 07, dated September 5,
2012, specifies a compliance time . . . after
receipt of this Inspection Service Bulletin
without exceeding the requirements of
previous issue of this SB,” this AD requires
compliance within the specified compliance
time after the effective date of this AD.

(3) If any crack is found during any
inspection required by this AD and an Airbus
service bulletin specified in paragraph (g)(1),
(g)(2), or (g)(3) of this AD specifies to contact
Airbus: Before further flight, repair the crack
using a method approved by the Manager,
International Branch, ANM-116, Transport
Airplane Directorate, FAA; or the European
Aviation Safety Agency (EASA); or Airbus’s
EASA Design Organization Approval (DOA).

(j) Credit for Previous Actions

This paragraph provides credit for actions
required by paragraphs (g) and (h) of this AD,
if those actions were performed before the
effective date of this AD using an applicable
service bulletin specified in paragraphs (j)(1)
through (j)(10) of this AD.

(1) Airbus Service Bulletin A300-54—0073,
Revision 1, dated March 28, 1994 (for Model

A300 series airplanes), which is incorporated
by reference in AD 96—-11-05, Amendment
39-9630 (61 FR 26091, May 24, 1996).

(2) Airbus Service Bulletin A300-54—-0073,
Revision 02, dated July 9, 2002 (for Model
A300 series airplanes), which is not
incorporated by reference in this AD.

(3) Airbus Service Bulletin A300-54—-6014,
Revision 1, dated March 28, 1994 (for Model
A300-600 series airplanes), which is
incorporated by reference in AD 96—11-05,
Amendment 39-9630 (61 FR 26091, May 24,
1996).

(4) Airbus Service Bulletin A300-54—-6014,
Revision 03, dated June 4, 1998 (for Model
A300-600 series airplanes), which is not
incorporated by reference in this AD.

(5) Airbus Service Bulletin A300-54-6014,
Revision 04, dated March 9, 2002 (for Model
A300-600 series airplanes), which is not
incorporated by reference in this AD.

(6) Airbus Service Bulletin A300-54-6014,
Revision 05, dated September 1, 2011 (for
Model A300-600 series airplanes), which is
not incorporated by reference in this AD.

(7) Airbus Service Bulletin A300-54—-6014,
Revision 06, dated May 24, 2012 (for Model
A300-600 series airplanes), which is not
incorporated by reference in this AD.

(8) Airbus Service Bulletin A310-54-2017,
Revision 03, dated June 11, 1999 (for Model
A310 series airplanes), which is incorporated
by reference in AD 2000-10-18, Amendment
39-11742 (65 FR 34055, May 26, 2000).

(9) Airbus Service Bulletin A310-54—2017,
Revision 04, dated July 9, 2002 (for Model
A310 series airplanes), which is not
incorporated by reference in this AD.

(10) Airbus Service Bulletin A310-54—
2017, Revision 05, dated November 16, 2007
(for Model A310 series airplanes), which is
not incorporated by reference in this AD.

(k) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Branch, ANM-116, Transport Airplane
Directorate, FAA, has the authority to
approve AMOG:s for this AD, if requested
using the procedures found in 14 CFR 39.19.
In accordance with 14 CFR 39.19, send your
request to your principal inspector or local
Flight Standards District Office, as
appropriate. If sending information directly
to the International Branch, send it to ATTN:
Dan Rodina, Aerospace Engineer,
International Branch, ANM-116, Transport
Airplane Directorate, FAA, 1601 Lind
Avenue SW., Renton, WA 98057-3356;
telephone (425) 227-2125; fax (425) 227—
1149. Information may be emailed to: 9-
ANM-116-AMOC-REQUESTS@faa.gov.
Before using any approved AMOC, notify
your appropriate principal inspector, or
lacking a principal inspector, the manager of
the local flight standards district office/
certificate holding district office. The AMOC
approval letter must specifically reference
this AD.

(2) Contacting the Manufacturer: As of the
effective date of this AD, for any requirement
in this AD to obtain corrective actions from
a manufacturer, the action must be
accomplished using a method approved by
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the Manager, International Branch, ANM-
116, Transport Airplane Directorate, FAA; or
the EASA; or Airbus’s EASA DOA. If
approved by the DOA, the approval must
include the DOA-authorized signature.

(1) Related Information

(1) Refer to Mandatory Continuing
Airworthiness Information (MCAI) EASA
Airworthiness Directive 2013-0167, dated
July 26, 2013, for related information. This
MCAI may be found in the AD docket on the
Internet at http://www.regulations.gov by
searching for and locating it in Docket No.
FAA-2016-5039.

(2) For service information identified in
this AD, contact Airbus SAS, Airworthiness
Office—EAW, 1 Rond Point Maurice
Bellonte, 31707 Blagnac Cedex, France;
telephone +33 5 61 93 36 96; fax +33 5 61
93 44 51; email account.airworth-eas@
airbus.com; Internet http://www.airbus.com.
You may view this service information at the
FAA, Transport Airplane Directorate, 1601
Lind Avenue SW., Renton, WA. For
information on the availability of this
material at the FAA, call 425-227-1221.

Issued in Renton, Washington, on March
24, 2016.
Michael Kaszycki,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2016—07569 Filed 4—4-16; 8:45 am]|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2016-5040; Directorate
Identifier 2013—NM-192-AD]

RIN 2120-AA64
Airworthiness Directives; Airbus
Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for certain
Airbus Model A300 series airplanes;
and Model A300 B4-600, B4—600R, and
F4-600R series airplanes, and Model
A300 C4-605R Variant F airplanes
(collectively called Model A300-600
series airplanes). This proposed AD was
prompted by the determination that
certain existing inspection thresholds
and intervals must be reduced. This
proposed AD would require repetitive
detailed inspections for corrosion, and
related investigative and corrective
actions if necessary. We are proposing
this AD to detect and correct corrosion
and cracking on the lower wing root

joint, which could reduce the structural
integrity of the airframe.

DATES: We must receive comments on
this proposed AD by May 20, 2016.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202—493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations,
M-30, West Building Ground Floor,
Room W12-140, 1200 New Jersey
Avenue SE., Washington, DC 20590.

o Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

For service information identified in
this NPRM, contact Airbus SAS,
Airworthiness Office—EAW, 1 Rond
Point Maurice Bellonte, 31707 Blagnac
Cedex, France; telephone +33 5 61 93 36
96; fax +33 5 61 93 44 51; email
account.airworth-eas@airbus.com;
Internet http://www.airbus.com. You
may view this referenced service
information at the FAA, Transport
Airplane Directorate, 1601 Lind Avenue
SW., Renton, WA. For information on
the availability of this material at the
FAA, call 425-227-1221.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2016—
5040; or in person at the Docket
Management Facility between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Operations
office (telephone 800-647-5527) is in
the ADDRESSES section. Comments will
be available in the AD docket shortly
after receipt.

FOR FURTHER INFORMATION CONTACT: Dan
Rodina, Aerospace Engineer,
International Branch, ANM-116,
Transport Airplane Directorate, FAA,
1601 Lind Avenue SW., Renton, WA
98057-3356; telephone (425) 227-2125;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION:

Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposed AD. Send your comments
to an address listed under the
ADDRESSES section. Include “Docket No.

FAA-2016-5040; Directorate Identifier
2013-NM-192—AD” at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD based on those comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

The European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Union, has issued EASA Airworthiness
Directive 2013-0230, dated September
24, 2013 (referred to after this as the
Mandatory Continuing Airworthiness
Information, or “the MCAI”’), to correct
an unsafe condition for certain Airbus
Model A300 and A300-600 series
airplanes. The MCAI states:

Several cases of corrosion on the lower
wing root joint, located in the wing bottom
skin inboard and outboard of the external
lower surface splice, have been reported by
operators.

This condition, if not detected and
corrected, could affect the structural integrity
of the airframe.

Prompted by these findings, [Directorate
General for Civil Aviation] (DGAC) France
issued AD 1997—-006—210 [which
corresponds to FAA AD 98-21-34,
Amendment 39-10842 (63 FR 55524, October
16, 1998)] to require repetitive inspections to
detect the presence of corrosion and prevent
crack propagation at the wing bottom skin,
inboard and outboard of the Rib 1 external
lower surface splice, between Frame (FR) 40
and FR47.

DGAC France * * * issued [an AD] to
expand the choice of applicable Service
Bulletins (SB). [The] DGAC France AD * * *
was issued to allow A300-600 operators to
use Revision 04 of Airbus SB A300-57—6047,
converting flight cycles/“Fatigue rating” into
flight cycles (FC)/flight hours (FH).

Subsequently, Airbus modification 10599
was developed to improve the corrosion
behaviour of the area. This improvement
allowed refining the inspection programme
of the A300-600 aeroplane. For post-
modification 10599 A300-600 aeroplanes,
the application of the Maintenance Review
Board Report (MRBR) inspection tasks was
deemed sufficient for maintaining an
adequate level of safety on these aeroplanes.

Consequently, EASA issued AD 2008-0208
[http://ad.easa.europa.eu/blob/easa_ad
2008_0208 R2.pdf/AD 2008-0208R2_1] (later
revised), retaining the requirements of [a]
DGAC France AD * * * which was
superseded, to require the use of Airbus SB
A300-57-6047 Revision 05 for the
inspections and to exclude post-modification
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10599 A300-600 aeroplanes from the
Applicability.

Since EASA AD 2008—0208R1 was issued,
a fleet survey and updated Fatigue and
Damage Tolerance analyses have been
performed in order to substantiate the second
A300-600 Extended Service Goal (ESG2)
exercise. The results of these analyses
determined that the threshold and interval
must be reduced to allow timely detection of
these cracks and the accomplishment of an
applicable corrective action.

For the reasons described above, this
[EASA] AD takes over and retains the
requirements for A300 and A300-600
aeroplanes from EASA AD 2008-0208R1
(which has been revised, remaining
applicable only to A310 aeroplanes) and
requires accomplishment of the inspections
within the new thresholds and intervals.

Required actions include repetitive
detailed inspections for corrosion of the
rib 1 external lower surface splice
between FR40 and FR47, and repetitive
fatigue inspections for cracking of the
fasteners and on the surface of the
forward and aft lower surface panels if
necessary, and corrective actions
(including application of new protective
coating, removal of corrosion, and
measurement of the reworked depth) if
necessary. You may examine the MCAI
in the AD docket on the Internet at
http://www.regulations.gov by searching
for and locating Docket No. FAA-2016—
5040.

Related Rulemaking

AD 98-21-34, Amendment 39-10842
(63 FR 55524, October 16, 1998) (‘“‘AD
98-21-34"), applies to all Model A300,
A300-600, and A310 series airplanes.
This NPRM proposes to apply to only
certain Model A300 and A300-600
series airplanes. The actions in this
proposed AD are the same as those
required by AD 98-21-34, but with
certain revised compliance times.
Accomplishment of the initial
inspection specified in this proposed
AD would terminate the repetitive
inspection requirements of AD 98-21—
34 for the affected airplanes. Certain
modified Model A300-600 series
airplanes would not be subject to the
inspection requirements of this AD, and
would no longer be subject to the
repetitive inspection requirements of
AD 98-21-34.

Related Service Information Under 1
CFR Part 51

We reviewed Service Bulletin A300—
57-0204, Revision 01, dated April 2,
1999; and Airbus Service Bulletin
A300-57-6047, Revision 06, dated
October 17, 2011. This service
information describes procedures for
repetitive detailed inspections for
corrosion of the rib 1 external lower

surface splice between FR40 and FR47,
repetitive fatigue inspections for
cracking of the fasteners and on the
surface of the forward and aft lower
surface panels if necessary, and
corrective actions (including application
of new protective coating, removal of
corrosion, and measurement of the
reworked depth) if necessary. This
service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section.

FAA'’s Determination and Requirements
of This Proposed AD

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to our
bilateral agreement with the State of
Design Authority, we have been notified
of the unsafe condition described in the
MCALI and service information
referenced above. We are proposing this
AD because we evaluated all pertinent
information and determined an unsafe
condition exists and is likely to exist or
develop on other products of these same
type designs.

Costs of Compliance

We estimate that this proposed AD
affects 29 airplanes of U.S. registry. We
also estimate that it would take about 8
work-hours per product to comply with
the basic requirements of this proposed
AD. The average labor rate is $85 per
work-hour. Based on these figures, we
estimate the cost of this proposed AD on
U.S. operators to be $19,270, or $680 per
product.

In addition, we estimate that any
necessary follow-on actions would take
about 8 work-hours, for a cost of $680
per product. We have no way of
determining the number of aircraft that
might need these actions.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation

is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979);

3. Will not affect intrastate aviation in
Alaska; and

4. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):
Airbus: Docket No. FAA-2016-5040;
Directorate Identifier 2013-NM-192—-AD.

(a) Comments Due Date

We must receive comments by May 20,
2016.
(b) Affected ADs

This AD affects AD 98—21-34, Amendment
39-10842 (63 FR 55524, October 16, 1998)
(“AD 98-21-34").

(c) Applicability

This AD applies to all Airbus airplanes,
certificated in any category, identified in
paragraphs (c)(1) and (c)(2) of this AD.
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(1) Model A300 B2-1A, B2-1C, B2K-3C,
B2-203, B4-2C, B4-103, and B4-203
airplanes.

(2) Model A300 B4-601, B4-603, B4-620,
B4-622, B4-605R, B4-622R, F4-605R, F4—
622R, and C4—-605R Variant F airplanes.

(d) Subject

Air Transport Association (ATA) of
America Code 57, Wings.

(e) Reason

This AD was prompted by the
determination that certain existing inspection
thresholds and intervals must be reduced.
We are issuing this AD to detect and correct
corrosion and cracking on the lower wing
root joint, which could reduce the structural
integrity of the airframe.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Airplanes Excluded From Requirements
of This AD and AD 98-21-34

For airplanes identified in paragraph (c)(2)
of this AD on which Airbus modification
10599 has been incorporated:

(1) No action is required by this AD; and

(2) As of the effective date of this AD, the
actions specified in AD 98-21-34 are no
longer required.

(h) Inspection and Corrective Actions

Within 60 months since the airplane’s first
flight, or within 60 months since
accomplishment of the last inspection
specified in Airbus Service Bulletin A300—
57—-0204 or A300-57—6047, whichever occurs
later: Do a detailed inspection for corrosion
of the rib 1 external lower surface splice
between frame (FR)40 and FR47, in
accordance with the Accomplishment
Instructions of Airbus Service Bulletin A300—
57-0204, Revision 01, dated April 2, 1999; or
Airbus Service Bulletin A300-57-6047,
Revision 06, dated October 17, 2011; as
applicable. Repeat the inspection thereafter
at intervals not to exceed 60 months.
Accomplishment of the initial inspection
required by this paragraph terminates the
requirements of AD 98—21-34 for Model
A300 and A300-600 series airplanes.

(i) Corrective Actions for Corrosion

If any corrosion is found during any
inspection required by paragraph (h) of this
AD, do the actions specified in paragraph
(1)(1) and (i)(2) of this AD.

(1) Before further flight, do all applicable
corrective actions in accordance with the
Accomplishment Instructions of Airbus
Service Bulletin A300-57—-0204, Revision 01,
dated April 2, 1999; or Airbus Service
Bulletin A300-57-6047, Revision 06, dated
October 17, 2011; as applicable; except as
required by paragraph (j)(1) of this AD.

(2) At the applicable time specified in
paragraph (i)(2)(i) or (i)(2)(ii) of this AD,
except as required by paragraph (j)(2) of this
AD: Do fatigue inspections to detect cracks of
the fasteners and on the surface of the
forward and aft lower surface panels, in
accordance with the Accomplishment
Instructions of Airbus Service Bulletin A300—

57-0204, Revision 01, dated April 2, 1999; or
Airbus Service Bulletin A300-57-6047,
Revision 06, dated October 17, 2011; as
applicable. Repeat the fatigue inspections
thereafter at the applicable interval specified
in paragraph B.(5) of Airbus Service Bulletin
A300-57—-0204, Revision 01, dated April 2,
1999; or Figure A-FBGAA, Sheet 01, of
Airbus Service Bulletin A300-57—-6047,
Revision 06, dated October 17, 2011; as
applicable; except as required by paragraph
(j)(2) of this AD. If any cracking is found
during any fatigue inspection required by
this paragraph: Before further flight, repair
using a method approved by the Manager,
International Branch, ANM-116, Transport
Airplane Directorate, FAA; or the European
Aviation Safety Agency (EASA); or Airbus’s
EASA Design Organization Approval (DOA).

(i) For Model A300 series airplanes: Do the
initial inspection at the applicable time
specified in paragraph B.(5) of Airbus Service
Bulletin A300-57—-0204, Revision 01, dated
April 2, 1999.

(ii) For Model A300-600 series airplanes:
Do the initial inspection at the later of the
times specified in paragraphs (i)(2)(ii)(A) and
(1)(2)(ii)(B) of this AD.

(A) At the applicable time specified in
Figure A—-FBGAA, Sheet 01, of Airbus
Service Bulletin A300-57-6047, Revision 06,
dated October 17, 2011.

(B) Within 500 flight cycles or 1,050 flight
hours after the effective date of this AD,
whichever occurs first, without exceeding the
time specified in paragraph (i)(2)(ii)(A) of
this AD.

(j) Exceptions to Service Bulletin
Specifications

(1) Where Airbus Service Bulletin A300—
57-0204, Revision 01, dated April 2, 1999; or
Airbus Service Bulletin A300-57-6047,
Revision 06, dated October 17, 2011;
specifies to contact Airbus for appropriate
corrective action, this AD requires repair
before further flight using a method approved
by the Manager, International Branch, ANM—
116, Transport Airplane Directorate, FAA; or
EASA; or Airbus’s EASA DOA.

(2) Where Airbus Service Bulletin A300—
57—6047, Revision 06, dated October 17,
2011, specifies to contact Airbus for the
appropriate threshold or repetitive interval,
this AD requires that the compliance time be
determined using a method approved by the
Manager, International Branch, ANM-116,
Transport Airplane Directorate, FAA; or
EASA; or Airbus’s EASA DOA.

(k) Calculating Average Flight Time (AFT)

The accumulated flight hours (counted
from the takeoff up to the landing) divided
by the number of accumulated flight cycles
is the AFT per flight cycle.

(1) Credit for Previous Actions

This paragraph provides credit for the
inspections and corrective actions required
by paragraphs (h) and (i) of this AD, if those
actions were performed before the effective
date of this AD using the applicable service
information specified in paragraphs (1)(1)
through (1)(3) of this AD.

(1) Airbus Service Bulletin A300-57-6047,
Revision 02, dated April 2, 1999, which is
not incorporated by reference in this AD.

(2) Airbus Service Bulletin A300-57-6047,
Revision 03, dated September 28, 1999,
which is not incorporated by reference in this
AD.

(3) Airbus Service Bulletin A300-57-6047,
Revision 05, dated May 27, 2008, which is
not incorporated by reference in this AD.

(m) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Branch, ANM-116, Transport Airplane
Directorate, FAA, has the authority to
approve AMOG:s for this AD, if requested
using the procedures found in 14 CFR 39.19.
In accordance with 14 CFR 39.19, send your
request to your principal inspector or local
Flight Standards District Office, as
appropriate. If sending information directly
to the International Branch, send it to ATTN:
Dan Rodina, Aerospace Engineer,
International Branch, ANM—-116, Transport
Airplane Directorate, FAA, 1601 Lind
Avenue SW., Renton, WA 98057-3356;
telephone (425) 227-2125; fax (425) 227—
1149. Information may be emailed to: 9-
ANM-116-AMOC-REQUESTS@faa.gov.
Before using any approved AMOC, notify
your appropriate principal inspector, or
lacking a principal inspector, the manager of
the local flight standards district office/
certificate holding district office. The AMOC
approval letter must specifically reference
this AD.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain corrective
actions from a manufacturer, the action must
be accomplished using a method approved
by the Manager, International Branch, ANM-
116, Transport Airplane Directorate, FAA; or
the EASA; or Airbus’s EASA DOA. If
approved by the DOA, the approval must
include the DOA-authorized signature.

(n) Related Information

(1) Refer to Mandatory Continuing
Airworthiness Information (MCAI) EASA
Airworthiness Directive 2013—-0230, dated
September 24, 2013, for related information.
This MCAI may be found in the AD docket
on the Internet at http://www.regulations.gov
by searching for and locating Docket No.
FAA-2016-5040.

(2) For service information identified in
this AD, contact Airbus SAS, Airworthiness
Office—EAW, 1 Rond Point Maurice
Bellonte, 31707 Blagnac Cedex, France;
telephone +33 5 61 93 36 96; fax +33 5 61
93 44 51; email account.airworth-eas@
airbus.com; Internet http://www.airbus.com.
You may view this service information at the
FAA, Transport Airplane Directorate, 1601
Lind Avenue SW., Renton, WA. For
information on the availability of this
material at the FAA, call 425-227-1221.

Issued in Renton, Washington, on March
24, 2016.
Michael Kaszycki,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2016—07575 Filed 4—4—16; 8:45 am]
BILLING CODE 4910-13-P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2016-5042; Directorate
Identifier 2015-NM-140-AD]

RIN 2120-AA64
Airworthiness Directives; The Boeing
Company Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for all The
Boeing Company Model 737-600, —700,
—700C, —800, —900 and —900ER series
airplanes. This proposed AD was
prompted by an evaluation by the
design approval holder (DAH)
indicating that certain fastener locations
in the window corner surround
structure are subject to widespread
fatigue damage (WFD). This proposed
AD would require repetitive high
frequency eddy current (HFEC)
inspections for cracking in certain
fastener locations in the window corner
surround structure, and repair if
necessary. We are proposing this AD to
detect and correct fatigue cracking
around certain fastener locations that
could cause multiple window corner
skin cracks, which could result in rapid
decompression and consequent reduced
structural integrity of the airplane.

DATES: We must receive comments on
this proposed AD by May 20, 2016.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202—493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p.m., Monday through Friday, except
Federal holidays.

For service information identified in
this NPRM, contact Boeing Commercial
Airplanes, Attention: Data & Services
Management, P.O. Box 3707, MC 2H-65,
Seattle, WA 98124-2207; telephone:
206-544-5000, extension 1; fax: 206—
766-5680; Internet: https://
www.myboeingfleet.com. You may view
this referenced service information at

the FAA, Transport Airplane
Directorate, 1601 Lind Avenue SW.,
Renton, WA. For information on the
availability of this material at the FAA,
call 425-227-1221. It is also available
on the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2016—
5042.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2016—
5042; or in person at the Docket
Management Facility between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Office
(phone: 800—647-5527) is in the
ADDRESSES section. Comments will be
available in the AD docket shortly after
receipt.

FOR FURTHER INFORMATION CONTACT:
Jason Deutschman, Aerospace Engineer,
Airframe Branch, ANM-120S, FAA,
Seattle Aircraft Certification Office
(ACO), 1601 Lind Avenue SW., Renton,
WA 98057-3356; phone: 425-917-6595;
fax: 425-917-6590; email:
jason.deutschman@faa.gov.
SUPPLEMENTARY INFORMATION:

Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposal. Send your comments to
an address listed under the ADDRESSES
section. Include ‘“Docket No. FAA—
2016-5042; Directorate Identifier 2015—
NM-140-AD” at the beginning of your
comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD because of those
comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

Structural fatigue damage is
progressive. It begins as minute cracks,
and those cracks grow under the action
of repeated stresses. This can happen
because of normal operational
conditions and design attributes, or
because of isolated situations or

incidents such as material defects, poor
fabrication quality, or corrosion pits,
dings, or scratches. Fatigue damage can
occur locally, in small areas or
structural design details, or globally.
Global fatigue damage is general
degradation of large areas of structure
with similar structural details and stress
levels. Multiple-site damage is global
damage that occurs in a large structural
element such as a single rivet line of a
lap splice joining two large skin panels.
Global damage can also occur in
multiple elements such as adjacent
frames or stringers. Multiple-site-
damage and multiple-element-damage
cracks are typically too small initially to
be reliably detected with normal
inspection methods. Without
intervention, these cracks will grow,
and eventually compromise the
structural integrity of the airplane, in a
condition known as WFD. As an
airplane ages, WFD will likely occur,
and will certainly occur if the airplane
is operated long enough without any
intervention.

The FAA’s WFD final rule (75 FR
69746, November 15, 2010) became
effective on January 14, 2011. The WFD
rule requires certain actions to prevent
structural failure due to WFD
throughout the operational life of
certain existing transport category
airplanes and all of these airplanes that
will be certificated in the future. For
existing and future airplanes subject to
the WFD rule, the rule requires that
DAHs establish a limit of validity (LOV)
of the engineering data that support the
structural maintenance program.
Operators affected by the WFD rule may
not fly an airplane beyond its LOV,
unless an extended LOV is approved.

The WFD rule (75 FR 69746,
November 15, 2010) does not require
identifying and developing maintenance
actions if the DAHs can show that such
actions are not necessary to prevent
WEFD before the airplane reaches the
LOV. Many LOVs, however, do depend
on accomplishment of future
maintenance actions. As stated in the
WFD rule, any maintenance actions
necessary to reach the LOV will be
mandated by airworthiness directives
through separate rulemaking actions.

In the context of WFD, this action is
necessary to enable DAHs to propose
LOVs that allow operators the longest
operational lives for their airplanes, and
still ensure that WFD will not occur.
This approach allows for an
implementation strategy that provides
flexibility to DAHs in determining the
timing of service information
development (with FAA approval),
while providing operators with certainty
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regarding the LOV applicable to their
airplanes.

The FAA has received a report
indicating that an evaluation by the
DAH has indicated that certain fastener
locations in the window corner
surround structure are subject to WFD.
Fatigue cracking around certain fastener
locations could cause multiple window
corner skin cracks, which could result
in rapid decompression and consequent
reduced structural integrity of the
airplane.

Related Service Information Under 1
CFR Part 51

We reviewed Boeing Alert Service
Bulletin 737-53A1351, dated July 8,
2015. The service information describes
procedures for HFEC inspections for
cracking in certain fastener locations in
the window corner surround structure
and repair. This service information is
reasonably available because the
interested parties have access to it

through their normal course of business
or by the means identified in the
ADDRESSES section.

FAA’s Determination

We are proposing this AD because we
evaluated all the relevant information
and determined the unsafe condition
described previously is likely to exist or
develop in other products of the same
type design.

Proposed AD Requirements

This proposed AD would require
accomplishing the actions specified in
the service information identified
previously, except as discussed under
“Difference Between this Proposed AD
and the Service Information.” For
information on the procedures and
compliance times, see this service
information at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2016—
5042.

ESTIMATED COSTS

Difference Between This Proposed AD
and the Service Information

Boeing Alert Service Bulletin 737—
53A1351, dated July 8, 2015, specifies to
contact the manufacturer for
instructions on how to repair certain
conditions, but this proposed AD would
require repairing those conditions in
one of the following ways:

¢ In accordance with a method that
We approve; or

¢ Using data that meet the
certification basis of the airplane, and
that have been approved by the Boeing
Commercial Airplanes Organization
Designation Authorization (ODA) whom
we have authorized to make those
findings.

Costs of Compliance

We estimate that this proposed AD

affects 1,528 airplanes of U.S. registry.

We estimate the following costs to
comply with this proposed AD:

Action Labor cost

Parts cost

Cost per product

Cost on U.S. operators

38 work-hours x $85 per hour
= $3,230 [per inspection
cycle].

Inspection

$0 [per inspection cycle]

$3,230 [per inspection cycle]

$4,935,440 [per inspection
cycle].

We have received no definitive data
that would enable us to provide cost
estimates for the on-condition actions
specified in this proposed AD.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701:
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This

proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a ““significant rule” under
the DOT Regulatory Policies and
Procedures (44 FR 11034, February 26,
1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

The Boeing Company: Docket No. FAA—
2016-5042; Directorate Identifier 2015—
NM-140-AD.

(a) Comments Due Date

We must receive comments by May 20,

2016.

(b) Affected ADs

None.

(c) Applicability

This AD applies to all The Boeing
Company Model 737-600, —700, —=700C,
—800, —900 and —900ER series airplanes,
certificated in any category.

(d) Subject

Air Transport Association (ATA) of
America Code 53, Fuselage.
(e) Unsafe Condition

This AD was prompted by an evaluation by
the design approval holder (DAH) indicating
that certain fastener locations in the window
corner surround structure are subject to
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widespread fatigue damage (WFD). We are
issuing this AD to detect and correct fatigue
cracking around certain fastener locations
that could cause multiple window corner
skin cracks, which could result in rapid
decompression and consequent reduced
structural integrity of the airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Repetitive Inspections and Repair

At the applicable time specified in
paragraph 1.E., “Compliance,” of Boeing
Alert Service Bulletin 737-53A1351, dated
July 8, 2015: Do an external high frequency
eddy current (HFEC) inspection for cracking
of the skin around the fastener locations at
the upper forward and lower aft corners of
each window between station (STA) 360 and
STA 540, as applicable, and at the lower
forward and upper aft corners of each
window between STA 727 and STA 887, in
accordance with the Accomplishment
Instructions of Boeing Alert Service Bulletin
737-53A1351, dated July 8, 2015. Repeat the
inspection thereafter at the applicable times
specified in paragraph 1.E., “Compliance,” of
Boeing Alert Service Bulletin 737-53A1351,
dated July 8, 2015. If any crack is found
during any inspection, repair before further
flight using a method approved in
accordance with the procedures specified in
paragraph (i) of this AD.

(h) Exception to the Service Bulletin
Specifications

Although Boeing Alert Service Bulletin
737-53A1351, dated July 8, 2015, specifies to
contact Boeing for repair instructions, and
specifies that action as “RC”” (Required for
Compliance), this AD requires repair before
further flight using a method approved in
accordance with the procedures specified in
paragraph (i) of this AD.

(i) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Seattle Aircraft
Certification Office (ACO), FAA, has the
authority to approve AMOGC:s for this AD, if
requested using the procedures found in 14
CFR 39.19. In accordance with 14 CFR 39.19,
send your request to your principal inspector
or local Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the ACO, send it to the
attention of the person identified in
paragraph (j)(1) of this AD. Information may
be emailed to: 9-ANM-Seattle-ACO-AMOC-
Requests@faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(3) An AMOC that provides an acceptable
level of safety may be used for any repair,
modification, or alteration required by this
AD if it is approved by the Boeing
Commercial Airplanes Organization
Designation Authorization (ODA) that has
been authorized by the Manager, Seattle
ACO, to make those findings. To be
approved, the repair method, modification

deviation, or alteration deviation must meet
the certification basis of the airplane and the
approval must specifically refer to this AD.

(4) Except as required by paragraph (h) of
this AD: For service information that
contains steps that are labeled as RC, the
provisions of paragraphs (i)(4)(i) and (i)(4)(ii)
of this AD apply.

(i) The steps labeled as RC, including
substeps under an RC step and any figures
identified in an RC step, must be done to
comply with the AD. An AMOC is required
for any deviations to RC steps, including
substeps and identified figures.

(ii) Steps not labeled as RC may be
deviated from using accepted methods in
accordance with the operator’s maintenance
or inspection program without obtaining
approval of an AMOGC, provided the RC steps,
including substeps and identified figures, can
still be done as specified, and the airplane
can be put back in an airworthy condition.

(j) Related Information

(1) For more information about this AD,
contact Jason Deutschman, Aerospace
Engineer, Airframe Branch, ANM-120S,
FAA, Seattle ACO, 1601 Lind Avenue SW.,
Renton, WA 98057-3356; phone: 425-917—
6595; fax: 425-917-6590; email:
jason.deutschman@faa.gov.

(2) For service information identified in
this AD, contact Boeing Commercial
Airplanes, Attention: Data & Services
Management, P.O. Box 3707, MC 2H-65,
Seattle, WA 98124-2207; telephone: 206—
544-5000, extension 1; fax: 206—766—5680;
Internet: https://www.myboeingfleet.com.
You may view the referenced service
information at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue SW., Renton,
WA. For information on the availability of
this material at the FAA, call 425-227-1221.

Issued in Renton, Washington, on March
24, 2016.
Michael Kaszycki,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 201607577 Filed 4—4—16; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2016-5041; Directorate
Identifier 2015-NM-102-AD]

RIN 2120-AA64
Airworthiness Directives; The Boeing
Company Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new

airworthiness directive (AD) for certain
The Boeing Company Model 747-8 and
747-8F series airplanes. This proposed

AD was prompted by a report that static
strength analysis has shown that the
aluminum transmission aft bearing plate
assemblies have inadequate structural
strength for one or more of the required
load cases, including cases for drive
system jam, flap skew, and structural
damage tolerance. Inadequate structural
strength can result in damage to the
transmission aft bearing plate
assemblies. This proposed AD would
require removing aluminum
transmission aft bearing plate
assemblies from the flap track and
installing titanium transmission aft
bearing plate assemblies to the flap
track. We are proposing this AD to
prevent inadequate structural strength
of transmission aft bearing plate
assemblies. This condition could result
in damaged transmission aft bearing
plate assemblies, which could result in
incorrect operation and departure of the
flap from the airplane and consequent
loss of controllability of the airplane.

DATES: We must receive comments on
this proposed AD by May 20, 2016.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p.m., Monday through Friday, except
Federal holidays.

For service information identified in
this NPRM, contact Boeing Commercial
Airplanes, Attention: Data & Services
Management, P.O. Box 3707, MC 2H-65,
Seattle, WA 98124-2207; telephone
206—544-5000, extension 1; fax 206—
766-5680; Internet https://
www.myboeingfleet.com. You may view
this referenced service information at
the FAA, Transport Airplane
Directorate, 1601 Lind Avenue SW.,
Renton, WA. For information on the
availability of this material at the FAA,
call 425-227-1221. It is also available
on the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2016—
5041.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2016—
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5041; or in person at the Docket
Management Facility between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Office
(phone: 800-647-5527) is in the
ADDRESSES section. Comments will be
available in the AD docket shortly after
receipt.

FOR FURTHER INFORMATION CONTACT: Bill
Ashforth, Aerospace Engineer, Airframe
Branch, ANM-120S, FAA, Seattle
Aircraft Certification Office (ACO), 1601
Lind Avenue SW., Renton, WA 98057—
3356; phone: 425-917-6432; fax: 425—
917-6590; email: bill.ashforth@faa.gov.
SUPPLEMENTARY INFORMATION:

Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposal. Send your comments to
an address listed under the ADDRESSES
section. Include ‘“Docket No. FAA—
2016-5041; Directorate Identifier 2015—
NM-102—-AD" at the beginning of your
comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this

proposed AD because of those
comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

We have received a report that static
strength analysis has shown that the
aluminum transmission aft bearing plate
assemblies have inadequate structural
strength for one or more of the required
load cases, including cases for drive
system jam, flap skew, and structural
damage tolerance. These types of load
cases can cause a flap transmission
torque brake to engage, which will then
cause additional loading on the
transmission aft bearing plate
assemblies common to that flap. This
could cause damage to the transmission
aft bearing plate assemblies. This
condition, if not corrected, could result
in transmission aft bearing plate
assemblies working incorrectly or
departure of the flap from the airplane,
which could result in loss of
controllability of the airplane.

ESTIMATED COSTS

Related Service Information Under 1
CFR Part 51

We reviewed Boeing Alert Service
Bulletin 747-57A2348, dated June 12,
2015. The service information describes
procedures for removing the aluminum
transmission aft bearing plate assembly
from the flap track and installing a new
titanium transmission aft bearing plate
assembly to the flap track. This service
information is reasonably available
because the interested parties have
access to it through their normal course
of business or by the means identified
in the ADDRESSES section.

FAA’s Determination

We are proposing this AD because we
evaluated all the relevant information
and determined the unsafe condition
described previously is likely to exist or
develop in other products of the same
type design.

Proposed AD Requirements

This proposed AD would require
accomplishing the actions specified in
the service information described
previously.

Costs of Compliance

We estimate that this proposed AD
affects 11 airplanes of U.S. registry.

We estimate the following costs to
comply with this proposed AD:

: Cost per Cost on U.S.
Action Labor cost Parts cost product operators
Replacement .........ccccoveeineene 114 work-hours x $85 per hour = $9,690 ........cccccvvvevrvrcenenne $48,682 $58,372 $642,092

According to the manufacturer, all of
the costs of this proposed AD may be
covered under warranty, thereby
reducing the cost impact on affected
individuals. We do not control warranty
coverage for affected individuals. As a
result, we have included all costs in our
cost estimate.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701:
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations

for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a “significant rule” under
the DOT Regulatory Policies and
Procedures (44 FR 11034, February 26,
1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:
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PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

The Boeing Company: Docket No. FAA—
2016-5041; Directorate Identifier 2015—
NM-102—-AD.

(a) Comments Due Date

We must receive comments by May 20,
2016.

(b) Affected ADs
None.

(c) Applicability

This AD applies to The Boeing Company
Model 747-8 and 747-8F series airplanes,
certified in any category, as identified in
Boeing Alert Service Bulletin 747-57A2348,
dated June 12, 2015.

(d) Subject

Air Transport Association (ATA) of
America Code 57, Wings.

(e) Unsafe Condition

This AD was prompted by a report that
static strength analysis has shown that the
aluminum transmission aft bearing plate
assemblies have inadequate structural
strength for one or more of the required load
cases, including cases for drive system jam,
flap skew, and structural damage tolerance.
Inadequate structural strength can result in
damage to the transmission aft bearing plate
assemblies. We are issuing this AD to prevent
inadequate structural strength of
transmission aft bearing plate assemblies.
This condition could result in damaged
transmission aft bearing plate assemblies,
which could result in incorrect operation and
departure of the flap from the airplane and
consequent loss of controllability of the
airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Replacement

Within 48 months after the effective date
of this AD: Remove aluminum transmission
aft bearing plate assemblies from the flap
track and install new titanium transmission
aft bearing plate assemblies to the flap track,
in accordance with the Accomplishment
Instructions of Boeing Alert Service Bulletin
747-57A2348, dated June 12, 2015.

(h) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Seattle Aircraft
Certification Office (ACO), FAA, has the
authority to approve AMOC:s for this AD, if
requested using the procedures found in 14
CFR 39.19. In accordance with 14 CFR 39.19,

send your request to your principal inspector
or local Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the ACO, send it to the
attention of the person identified in
paragraph (i)(1) of this AD. Information may
be emailed to: 9-ANM-Seattle-ACO-AMOC-
Requests@faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(3) An AMOC that provides an acceptable
level of safety may be used for any repair,
modification, or alteration required by this
AD if it is approved by the Boeing
Commercial Airplanes Organization
Designation Authorization (ODA) that has
been authorized by the Manager, Seattle
ACO, to make those findings. To be
approved, the repair method, modification
deviation, or alteration deviation must meet
the certification basis of the airplane, and the
approval must specifically refer to this AD.

(4) For service information that contains
steps that are labeled as Required for
Compliance (RC), the provisions of
paragraphs (h)(4)(i) and (h)(4)(ii) of this AD
apply.

(i) The steps labeled as RC, including
substeps under an RC step and any figures
identified in an RC step, must be done to
comply with the AD. An AMOC is required
for any deviations to RC steps, including
substeps and identified figures.

(ii) Steps not labeled as RC may be
deviated from using accepted methods in
accordance with the operator’s maintenance
or inspection program without obtaining
approval of an AMOGC, provided the RC steps,
including substeps and identified figures, can
still be done as specified, and the airplane
can be put back in an airworthy condition.

(i) Related Information

(1) For more information about this AD,
contact Bill Ashforth, Aerospace Engineer,
Airframe Branch, ANM-120S, FAA, Seattle
ACO, 1601 Lind Avenue SW., Renton, WA
98057-3356; phone: 425-917-6432; fax: 425—
917-6590; email: bill.ashforth@faa.gov.

(2) For service information identified in
this AD, contact Boeing Commercial
Airplanes, Attention: Data & Services
Management, P.O. Box 3707, MC 2H-65,
Seattle, WA 98124—2207; telephone 206—
544-5000, extension 1; fax 206—-766—-5680;
Internet https://www.myboeingfleet.com. For
information on the availability of this
material at the FAA, call 425-227-1221.

Issued in Renton, Washington, on March
24, 2016.
Michael Kaszycki,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.
[FR Doc. 2016-07578 Filed 4-4-16; 8:45 am]

BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2016—-4123; Directorate
Identifier 2016-NE-06—AD]

RIN 2120-AA64

Airworthiness Directives; International
Aero Engines AG Turbofan Engines

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for certain
International Aero Engines AG (IAE)
V2522—A5, V2524—A5, V2525-D5,
V2527—-A5, V2527E-A5, V2527M-A5,
V2528-D5, V2530—-A5, and V2533—-A5
turbofan engines. This proposed AD was
prompted by the fracture of the high-
pressure turbine (HPT) stage 2 hub
during flight, which resulted in an in-
flight shutdown (IFSD), undercowl fire,
and smoke in the cabin. This proposed
AD would require inspecting the HPT
stage 1 hub and HPT stage 2 hub, and,
if necessary, their replacement with
parts that are eligible for installation.
We are proposing this AD to prevent
failure of the HPT stage 1 or HPT stage
2 hubs, which could result in
uncontained HPT blade release, damage
to the engine, and damage to the
airplane.

DATES: We must receive comments on
this proposed AD by June 6, 2016.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

For service information identified in
this NPRM, contact International Aero
Engines AG, 400 Main Street, East
Hartford, CT 06118; phone: 860—368—
3700; fax: 860-368—4600; email:
iaeinfo@iaev2500.com; Internet: https://
www.iaeworld.com. You may view this
service information at the FAA, Engine
& Propeller Directorate, 1200 District
Avenue, Burlington, MA. For
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information on the availability of this
material at the FAA, call 781-238-7125.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2016—
4123 or in person at the Docket
Management Facility between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Office
(phone: 800-647-5527) is in the
ADDRESSES section. Comments will be
available in the AD docket shortly after
receipt.

FOR FURTHER INFORMATION CONTACT:
Brian Kierstead, Aerospace Engineer,
Engine Certification Office, FAA, Engine
& Propeller Directorate, 1200 District
Avenue, Burlington, MA 01803; phone:
781-238-7772; fax: 781-238-7199;
email: brian.kierstead@faa.gov.
SUPPLEMENTARY INFORMATION:

Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposal. Send your comments to
an address listed under the ADDRESSES
section. Include “Docket No. FAA—
2016-4123; Directorate Identifier 2016—
NE-06—AD” at the beginning of your
comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD because of those
comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

We received a report of an engine
IFSD and subsequent undercowl fire on
an IAE V2527—A5 turbofan engine
during a revenue flight of an Airbus
A320 airplane in September 2014. The
subsequent investigation of this event
determined that it was caused by a
manufacturing defect in the HPT stage
2 hub that resulted in fracture and
failure of the HPT stage 2 hub. The
event involved release of a fir tree lug
and two HPT stage 2 blades. IAE also
identified a similar manufacturing
defect on the HPT stage 1 hub. This
condition, if not corrected, could result

in uncontained HPT blade release,
damage to the engine, and damage to the
airplane.

Related Service Information Under 1
CFR Part 51

We reviewed IAE Non-Modification
Service Bulletin (NMSB) No. V2500—
ENG-72-0661, Revision No. 1, dated
February 5, 2016. The NMSB describes
procedures for inspecting the HPT stage
1 and stage 2 hubs. This service
information is reasonably available
because the interested parties have
access to it through their normal course
of business or by the means identified
in the ADDRESSES section.

FAA’s Determination

We are proposing this AD because we
evaluated all the relevant information
and determined the unsafe condition
described previously is likely to exist or
develop in other products of the same
type design.

Proposed AD Requirements

This proposed AD would require
inspecting the engine HPT stage 1 hub
and HPT stage 2 hub, and, if necessary,
their replacement with parts eligible for
installation.

Costs of Compliance

We estimate that this proposed AD
affects 668 engines with 947 hubs
installed on airplanes of U.S. registry.
Some of the 668 engines have two hubs
installed. We estimate that it would take
about 8 hours per hub to perform the
piece-part inspection. The average labor
rate is $85 per hour. We estimate that
568 hubs will require replacement. We
estimate the pro-rated cost to replace an
HPT stage 1 hub to be $50,271 and the
pro-rated cost to replace an HPT stage
2 hub to be $40,063. Based on these
figures, we estimate the cost of this
proposed AD on U.S. operators to be
$26,298,816.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701:
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for

safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a “significant rule” under
the DOT Regulatory Policies and
Procedures (44 FR 11034, February 26,
1979),

(3) Will not affect intrastate aviation
in Alaska to the extent that it justifies
making a regulatory distinction, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

International Aero Engines AG: Docket No.
FAA-2016—4123; Directorate Identifier
2016—-NE-06—AD.

(a) Comments Due Date

We must receive comments by June 6,
2016.

(b) Affected ADs
None.
(c) Applicability

This AD applies to International Aero
Engines AG (IAE) V2522—-A5, V2524—A5,


http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
mailto:brian.kierstead@faa.gov

19518

Federal Register/Vol. 81, No. 65/Tuesday, April 5, 2016/Proposed Rules

V2525-D5, V2527—-A5, V2527E-A5,
V2527M-A5, V2528-D5, V2530-A5, and
V2533—-A5, engines with either of the
following installed:

(1) High-pressure turbine (HPT) stage 1
hub, part number (P/N) 2A5001, with a serial
number (S/N) listed in Table 1, Appendix A,
of IAE Non-Modification Service Bulletin
(NMSB) No. V2500-ENG-72—-0661, Revision
1, dated February 5, 2016; or

(2) HPT stage 2 hub, P/N 2A4802, with an
S/N listed in Table 2, Appendix A, of IAE
NMSB No. V2500-ENG-72-0661, Revision 1,
dated February 5, 2016.

(d) Unsafe Condition

This AD was prompted by the fracture of
the HPT stage 2 hub during flight, which
resulted in an in-flight shutdown, undercowl
fire, and smoke in the cabin. We are issuing
this AD to prevent failure of the HPT stage
1 or HPT stage 2 hubs, which could result in
uncontained HPT blade release, damage to
the engine, and damage to the airplane.

(e) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(1) Inspect the HPT stage 1 hub, P/N
2A5001, and HPT stage 2 hub, P/N 2A4802,
at the next shop visit or as follows,
whichever comes first:

(i) For hubs with 0 to 7,000 CSN, before
accumulating 13,000 CSN;

(ii) For hubs with 7,001 to 11,000 CSN,
within 6,000 cycles from the effective date of
this AD or before accumulating 15,000 CSN,
whichever occurs first;

(iii) For hubs with 11,001 to 15,500 CSN,
within 4,000 cycles from the effective date of
this AD or before accumulating 17,000 CSN,
whichever occurs first;

(iv) For hubs with 15,501 CSN or greater,
within 1,500 cycles from the effective date of
this AD.

(2) Use Accomplishment Instructions,
paragraphs 2.A., 2.C., and 2.D., of IAE NMSB
No. V2500-ENG-72-0661, Revision 1, dated
February 5, 2016, to inspect the HPT stage 1
hub, P/N 2A5001.

(3) Use Accomplishment Instructions,
paragraphs 2.E., 2.G., and 2H., of IAE NMSB
No. V2500-ENG-72-0661, to inspect the
HPT stage 2 hub, P/N 2A4802.

(4) Remove from service any HPT stage 1
hub, P/N 2A5001, or HPT stage 2 hub, P/N
2A4802, that fail the inspections required by
paragraphs (e)(2) and (e)(3) of this AD, and
replace with a part that is eligible for
installation.

(f) Definition

For the purpose of this AD, a “shop visit”
is the induction of an engine into the shop
for maintenance involving the separation of
pairs of major mating engine flanges, except
that the separation of engine flanges solely
for the purposes of transportation without
subsequent engine maintenance does not
constitute an engine shop visit.

(g) Alternative Methods of Compliance
(AMOCs)

The Manager, Engine Certification Office,
FAA, may approve AMOG:s for this AD. Use
the procedures found in 14 CFR 39.19 to

make your request. You may email your
request to: ANE-AD-AMOC@faa.gov.

(h) Related Information

(1) For more information about this AD,
contact Brian Kierstead, Aerospace Engineer,
Engine Certification Office, FAA, Engine &
Propeller Directorate, 1200 District Avenue,
Burlington, MA 01803; phone: 781-238—
7772; fax: 781-238-7199; email:
brian.kierstead@faa.gov.

(2) For service information identified in
this proposed AD, contact International Aero
Engines AG, 400 Main Street, East Hartford,
CT 06118; phone: 860-368—3700; fax: 860—
368—4600; email: iaeinfo@iaev2500.com;
Internet: https://www.iaeworld.com.

(3) You may view this service information
at the FAA, Engine & Propeller Directorate,
1200 District Avenue, Burlington, MA. For
information on the availability of this
material at the FAA, call 781-238-7125.

Issued in Burlington, Massachusetts, on
March 24, 2016.
Colleen M. D’Alessandro,

Manager, Engine & Propeller Directorate,
Aircraft Certification Service.

[FR Doc. 2016—07579 Filed 4—4—16; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF LABOR

Office of Workers’ Compensation
Programs

20 CFR Part 30
RIN 1240-AA08

Claims for Compensation Under the
Energy Employees Occupational
lliness Compensation Program Act

AGENCY: Office of Workers’
Compensation Programs, Department of
Labor.

ACTION: Notice of proposed rulemaking;
reopening of comment period.

SUMMARY: The Department of Labor is
reopening and extending the comment
period for the notice of proposed
rulemaking it published on November
18, 2015 (80 FR 72296). The Department
originally allowed a 60-day comment
period that was scheduled to close on
January 19, 2016, but on that date
extended the comment period another
30 days through February 18, 2016 (81
FR 2787). This notice indicates that the
comment period is being reopened as of
April 5, 2016 and extended for an
additional period. The comment period
for the information collection
requirements in the proposed rule
ended on December 18, 2015, and that
period is not being reopened.

DATES: The comment period for the
notice of proposed rulemaking
published on November 18, 2015 (80 FR

72296) and extended at 81 FR 2787
(January 19, 2016) is reopened. The
Department will accept written
comments on the notice of proposed
rulemaking from interested parties that
are submitted from April 5, 2016
through May 9, 2016.

ADDRESSES: Parties may submit
comments on the regulations in the
proposed rule, identified by Regulatory
Information Number (RIN) 1240-AA08,
by any ONE of the following methods:

Federal e-Rulemaking Portal: The
Internet address to submit comments on
the regulations in the proposed rule is
www.regulations.gov. Follow the Web
site instructions for submitting
comments. Comments will also be
available for public inspection on the
Web site.

Mail or Hand Delivery: Submit written
comments by mail to Rachel P. Leiton,
Director, Division of Energy Employees
Occupational Illness Compensation,
Office of Workers’ Compensation
Programs, U.S. Department of Labor,
Room C-3321, 200 Constitution Avenue
NW., Washington, DC 20210. The
Department will only consider mailed
comments that have been postmarked
by the U.S. Postal Service or other
delivery service on or before the
deadline for comments.

Instructions: All comments must cite
RIN 1240-AA08 that has been assigned
to this rulemaking. Receipt of any
comments, whether by Internet, mail or
hand delivery, will not be
acknowledged.

FOR FURTHER INFORMATION CONTACT:
Rachel P. Leiton, Director, Division of
Energy Employees Occupational Illness
Compensation, Office of Workers’
Compensation Programs, U.S.
Department of Labor, Room C-3321, 200
Constitution Avenue NW., Washington,
DC 20210, Telephone: 202-693-0081
(this is not a toll-free number).
Individuals with hearing or speech
impairments may access this telephone
number via TTY by calling the toll-free
Federal Information Relay Service at 1—
800-877-8339.
SUPPLEMENTARY INFORMATION: In
response to requests from members of
the public, the Department has decided
to reopen the public comment period for
the notice of proposed rulemaking it
published on November 18, 2015 (80 FR
72296). The Department originally
allowed a 60-day comment period that
was scheduled to close on January 19,
2016, but on that date extended the
comment period another 30 days
through February 18, 2016 (81 FR 2787).
The comment period is being reopened
as of April 5, 2016 and extended
through May 9, 2016. The comment
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period for the information collection
requirements in the proposed rule
ended on December 18, 2015, and that
period is not being reopened.

The notice of proposed rulemaking
contains changes to update the
regulations governing the
administration of the Energy Employees
Occupational Illness Compensation
Program Act of 2000, as amended
(EEOICPA or Act), 42 U.S.C. 7384 et
seq., which was originally enacted on
October 30, 2000. The initial version of
EEOICPA established a compensation
program (known as Part B of the Act) to
provide a uniform lump-sum payment
of $150,000 and medical benefits as
compensation to covered employees
who had sustained designated illnesses
due to their exposure to radiation,
beryllium or silica while in the
performance of duty for DOE and
certain of its vendors, contractors and
subcontractors. Part B of the Act also
provides for payment of compensation
to certain survivors of these covered
employees, and for payment of a smaller
uniform lump-sum ($50,000) to
individuals (who would also receive
medical benefits), or their survivors,
who were determined to be eligible for
compensation under section 5 of the
Radiation Exposure Compensation Act
(RECA), 42 U.S.C. 2210 note, by the
Department of Justice. Primary
responsibility for the administration of
Part B of the Act was assigned to DOL
by Executive Order 13179 (‘“Providing
Compensation to America’s Nuclear
Weapons Workers”) of December 7,
2000 (65 FR 77487).

The initial version of EEOICPA also
created a second program (known as
Part D of the Act) that required DOE to
establish a system by which DOE
contractor employees (and their eligible
survivors) could seek assistance from
DOE in obtaining state workers’
compensation benefits if a Physicians
Panel determined that the employee in
question had sustained a covered illness
as a result of work-related exposure to
a toxic substance at a DOE facility. A
positive panel finding that was accepted
by DOE required DOE, to the extent
permitted by law, to order its contractor
not to contest the claim for state
workers’ compensation benefits.
However, Congress amended EEOICPA
in Subtitle E of Title XXXI of the Ronald
W. Reagan National Defense
Authorization Act for Fiscal Year 2005,
Public Law 108-375, 118 Stat. 1811,
2178 (October 28, 2004), by abolishing
Part D of the Act and creating a new Part
E (codified at 42 U.S.C. 7385s through
7385s-15) that it assigned to DOL for
administration. Part E established a new
system of variable federal payments for

DOE contractor employees, uranium
workers covered by section 5 of RECA,
and eligible survivors of such
employees.

The Department’s proposed rule
would amend certain of the existing
regulations governing its administration
of Parts B and E of EEOICPA to conform
them to current administrative practice,
based on its experience administering
the Act since 2001, to bring further
clarity to the regulatory description of
the claims adjudication process, and to
improve the administration of the Act.

Signed at Washington, DC, this 29th day of
March, 2016.

Leonard J. Howie III,

Director, Office of Workers’ Compensation
Programs.

[FR Doc. 2016—07488 Filed 4—4-16; 8:45 am]
BILLING CODE 4510-CR-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R04-OAR-2015-0518; FRL-9944-50-
Region 4]

Air Plan Approval; North Carolina;
Regional Haze

AGENCY: Environmental Protection
Agency.
ACTION: Proposed rule.

SUMMARY: The Environmental Protection
Agency (EPA) is proposing to approve a
revision to North Carolina’s regional
haze State Implementation Plan (SIP),
submitted by the North Carolina
Department of Environment and Natural
Resources (NC DENR) on October 31,
2014, that relies on an alternative to
Best Available Retrofit Technology
(BART) to satisfy BART requirements
for electric generating units (EGUs)
formerly subject to the Clean Air
Interstate Rule (CAIR). EPA also
proposes to find that final approval of
this SIP revision would correct the
deficiencies that led to EPA’s limited
disapproval of the State’s regional haze
SIP on June 7, 2012, and proposes to
convert EPA’s June 27, 2012, limited
approval to a full approval. This
submittal addresses the requirements of
the Clean Air Act (CAA or Act) and
EPA’s rules that require states to prevent
any future, and remedy any existing,
manmade impairment of visibility in
mandatory Class I areas caused by
emissions of air pollutants from
numerous sources located over a wide
geographic area (also referred to as the
regional haze program). States are
required to assure reasonable progress

toward the national goal of achieving
natural visibility conditions in Class I
areas.

DATES: Written comments must be
received on or before April 26, 2016.
ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R04—
OAR-2015-0518 at http://
www.regulations.gov. Follow the online
instructions for submitting comments.
Once submitted, comments cannot be
edited or removed from Regulations.gov.
EPA may publish any comment received
to its public docket. Do not submit
electronically any information you
consider to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Multimedia submissions (audio, video,
etc.) must be accompanied by a written
comment. The written comment is
considered the official comment and
should include discussion of all points
you wish to make. EPA will generally
not consider comments or comment
contents located outside of the primary
submission (i.e. on the web, cloud, or
other file sharing system). For
additional submission methods, the full
EPA public comment policy,
information about CBI or multimedia
submissions, and general guidance on
making effective comments, please visit
http://www2.epa.gov/dockets/
commenting-epa-dockets.

FOR FURTHER INFORMATION CONTACT:
Michele Notarianni, Air Regulatory
Management Section, Air Planning and
Implementation Branch, Air, Pesticides
and Toxics Management Division, U.S.
Environmental Protection Agency,
Region 4, 61 Forsyth Street SW.,
Atlanta, Georgia 30303—8960. Ms.
Notarianni can be reached by telephone
at (404) 562—9031 or via electronic mail
at Notarianni.Michele@epa.gov.
SUPPLEMENTARY INFORMATION:

Table of Contents

I. Background for EPA’s Proposed
Action

A. Overview of the Regional Haze Rule
Regional haze is visibility impairment
that is produced by a multitude of
sources and activities which are located
across a broad geographic area and emit
fine particles (e.g., sulfates, nitrates,
organic carbon, elemental carbon, and
soil dust) and their precursors (e.g.,
sulfur dioxide (SO,), nitrogen oxides
(NOx), and in some cases, ammonia and
volatile organic compounds). Fine
particle precursors react in the
atmosphere to form fine particulate
matter (PM> s) which impairs visibility
by scattering and absorbing light.
Visibility impairment reduces the
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clarity, color, and visible distance that
one can see.

In section 169A of the 1977
Amendments to the CAA, Congress
created a program for protecting
visibility in the nation’s national parks
and wilderness areas. This section of the
CAA establishes as a national goal the
“prevention of any future, and the
remedying of any existing, impairment
of visibility in mandatory Class I
Federal areas (Class I areas) which
impairment results from manmade air
pollution.” It also directs states to
evaluate the use of retrofit controls at
certain larger, often uncontrolled, older
stationary sources in order to address
visibility impacts from these sources.
Specifically, section 169A(b)(2)(A) of
the CAA requires states to revise their
SIPs to contain such measures as may be
necessary to make reasonable progress
towards the national visibility goal,
including a requirement that certain
categories of existing major stationary
sources built between 1962 and 1977
(known as “BART-eligible”” sources)
procure, install, and operate BART. In
the 1990 CAA Amendments, Congress
amended the visibility provisions in the
CAA to focus attention on the problem
of regional haze.

In 1999, EPA promulgated the
Regional Haze Rule, which requires
states to develop and implement SIPs to
ensure reasonable progress toward
improving visibility in Class I areas by
reducing emissions that cause or
contribute to regional haze. See 64 FR
35713 (July 1, 1999). The Regional Haze
Rule requires each state, the District of
Columbia, and the Virgin Islands to
each submit a regional haze SIP no later
than December 17, 2007. Under 40 CFR
51.308(e), the SIP must contain
emission limitations representing BART
and schedules for compliance with
BART for each BART-eligible source,
unless the SIP demonstrates that an
emissions trading program or other
alternative (BART Alternative) will
achieve greater reasonable progress
toward natural visibility conditions than
would have resulted from the
installation and operation of BART at all
sources subject to BART and covered by
the BART Alternative. An approvable
BART Alternative must meet the criteria
in 40 CFR 51.308(e)(2) as described in
section IL.B, below.

CAA Section 169A and the Regional
Haze Rule require states to establish a
long-term strategy for making reasonable
progress toward meeting the national
goal of achieving natural visibility
conditions in Class I areas. The long-
term strategy is the compilation of all
enforceable emission limitations,
compliance schedules, and other

measures as necessary for a state to meet
applicable reasonable progress goals
during an implementation period. For
the first implementation period, the
long-term strategy includes BART as
well as any other controls necessary to
ensure reasonable progress.

B. North Carolina’s Regional Haze SIP

North Carolina submitted its regional
haze SIP on December 17, 2007, the
regional haze SIP submittal deadline.
Fully consistent with EPA’s regulations
at the time, the SIP relied on CAIR to
satisfy NOx and SO, BART
requirements for CAIR-subject EGUs in
the State and to partially satisfy the
requirement for a long-term strategy
sufficient to achieve the state-adopted
reasonable progress goals.

CAIR, promulgated in 2005, required
27 states and the District of Columbia to
reduce emissions of NOx and SO, that
significantly contribute to, or interfere
with maintenance of, the 1997 national
ambient air quality standards (NAAQS)
for fine particulates and for ozone in
any downwind state. CAIR imposed
specified emissions reduction
requirements on each affected state and
established an EPA-administered cap
and trade program for EGUs that states
could join as a means to meet these
requirements.

EPA demonstrated that CAIR
achieved greater reasonable progress
toward the national visibility goal than
BART for NOx and SO, at BART-eligible
EGUs in CAIR affected states, and the
Agency revised the Regional Haze Rule
to provide that states participating in
CAIR’s cap-and-trade program need not
require affected BART-eligible EGUs to
install, operate, and maintain BART for
emissions of SO, and NOx. See 70 FR
39104 (July 6, 2005). As a result, a
number of states in the CAIR region
designed their regional haze SIPs to rely
on CAIR as an alternative to NOx and
SO, BART for CAIR-subject EGUs.
These states also relied on CAIR as an
element of a long-term strategy for
achieving their reasonable progress
goals.

The United States Court of Appeals
for the District of Columbia Circuit (D.C.
Circuit) initially vacated CAIR in 2008,?
but ultimately remanded the rule to EPA
without vacatur to preserve the
environmental benefits provided by
CAIR.2 On August 8, 2011, acting on the
D.C. Circuit’s remand, EPA promulgated
the Cross-State Air Pollution Rule
(CSAPR) to replace CAIR and thus to

1 North Carolina v. EPA, 531 F.3d 896 (D.C. Cir.
2008).

2 North Carolina v. EPA, 550 F.3d 1176 (D.C. Cir.
2008).

address the interstate transport of
emissions contributing to nonattainment
and interfering with maintenance of the
two air quality standards covered by
CAIR as well as the 2006 PM> s
NAAQS.? See 76 FR 48208.

Due to CAIR’s status as a temporary
measure following the D.C. Circuit’s
2008 ruling, EPA could not fully
approve regional haze SIP revisions to
the extent that they relied on CAIR to
satisfy the BART requirement and the
requirement for a long-term strategy
sufficient to achieve the state-adopted
reasonable progress goals. On these
grounds, EPA finalized a limited
disapproval of North Carolina’s regional
haze SIP on June 7, 2012, triggering the
requirement for EPA to promulgate a
FIP unless North Carolina submitted
and EPA approved a SIP revision that
corrected the deficiency. See 77 FR
33642. EPA finalized a limited approval
of North Carolina’s regional haze SIP on
June 27, 2012, as meeting the remaining
applicable regional haze requirements
set forth in the CAA and the Regional
Haze Rule. See 77 FR 38185.

II. Analysis of North Carolina’s
Regional Haze SIP Submittal

On October 31, 2014, NC DENR
submitted a revision to North Carolina’s
regional haze SIP to correct the
deficiencies identified in the June 7,
2012, limited disapproval by replacing
reliance on CAIR with reliance on a
BART Alternative to satisfy NOx and
SO, BART requirements for EGUs
formerly subject to CAIR. EPA is
proposing to approve this SIP revision
because EPA is proposing to determine
that the BART Alternative contained
therein meets the requirements of 40
CFR 51.308(e)(2) and that final approval
of this SIP revision would correct the
deficiencies that led to EPA’s limited
disapproval of the State’s regional haze
SIP.

A. North Carolina’s BART Alternative

North Carolina’s October 31, 2014,
SIP revision relies on the State’s Clean
Smokestacks Act (CSA) as a BART
Alternative for NOx and SO at the
BART-eligible EGUs formerly covered
by CAIR. North Carolina enacted the

3 Although a number of parties challenged the
legality of CSAPR and the D.C. Circuit initially
vacated and remanded CSAPR to EPA in EME
Homer City Generation, L.P. v. EPA, 696 F.3d 7, 38
(D.C. Cir. 2012), the United States Supreme Court
reversed the D.C. Circuit’s decision on April 29,
2014, and remanded the case to the D.C. Circuit to
resolve remaining issues in accordance with the
high court’s ruling. EPA v. EME Homer City
Generation, L.P., 134 S. Ct. 1584 (2014). On remand,
the D.C. Circuit affirmed CSAPR in most respects
and CSAPR is now in effect. EME Homer City
Generation, L.P. v. EPA, 795 F.3d 118 (D.C. Cir.
2015).
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CSA in 2002 to improve air quality by
imposing firm caps on the total annual
emissions of NOx and SO, from 42 coal-
fired EGUs at the 14 power plants
identified in Table 1, below, operated by
Duke Energy Progress, LLC (Progress
Energy) and Duke Energy Carolinas, LLC
(Duke Energy).4 The CSA requires Duke
Energy EGUs and Progress Energy EGUs
to reduce SO, emissions to 150,000 tons
and 100,000 tons, respectively, by the
end of 2009 and to further reduce SO,
emissions to 80,000 tons and 50,000
tons, respectively, by the end of 2013.
The CSA limits NOx emissions from
Duke Energy EGUs and Progress Energy
EGUs to 35,000 tons and 25,000 tons,
respectively, beginning on January 1,
2007, and tightens the emissions cap on
Duke Energy EGUs to 31,000 tons as of
January 1, 2009. Collectively, the caps

require these utilities to: (1) Reduce
actual emissions of NOx from 245,000
tons in 1998 to 56,000 tons by 2009 (a
77 percent reduction), and (2) reduce
actual SO, emissions from 489,000 tons
in 1998 to 250,000 tons by 2009 (a 49
percent reduction) and to 130,000 tons
by 2013 (a 73 percent reduction).

Duke Energy and Progress Energy
must meet the CSA emission caps
through actual reductions. The CSA
does not allow these units to buy or
trade emissions credits (also referred to
as ‘“‘allowances”’) under CSAPR to meet
these caps even though each utility may
decide how to allocate emission
reductions across its affected units.5
Furthermore, any CSAPR allowances in
excess of the CSA emissions caps must
be surrendered to the North Carolina
State Treasurer thereby preventing the

TABLE 1—EGUS SUBJECT TO THE CSA

transfer of these allowances to EGUs
located in other states within the
CSAPR trading program.® EPA approved
the CSA emissions caps into North
Carolina’s SIP on September 26, 2011.
See 76 FR 59250.

Progress Energy and Duke Energy
have shut down 22 of the coal-fired
EGUs subject to the CSA and have
installed scrubbers to control SO»
emissions and Selective Catalytic
Reduction (SCR) or Selective Non-
catalytic Reduction (SNCR) to control
NOx emissions on all of the currently
operating coal-fired EGUs subject to the
CSA in order to meet the emissions
caps. Table 1, below, identifies the
retired units and the NOx and SO»
emissions controls on the operating
units.

Status Facility Parent company * Unit ID BART-eligible NOx Control SO, Control
Operating” ............ Allen ..o Duke ......ccceiennne FGD
Asheville ... | Progress ...
Buck ....cccooevriiinnn. Duke .....ccocovvieennnn.
Belews Creek ....... Duke .....cceeevnnenen.
Cliffside .......cccceene Duke ....ccccceceeiinnen.
Marshall ................ Duke .....ccocovriieeneen.
Mayo ..o Progress ...............
Roxboro ................ Progress ...............
Retired ........cccceeet Cape Fear ............ Progress .......c.......
Cliffside ........ Duke
Dan River ... | Duke
=T Progress ...............
Riverbend ............. Duke .....ccccooeeinnn.
Sutton ... Progress ...
Weatherspoon ...... Progress

*Duke Energy and Progress Energy merged on July 2, 2012.

**Units converted from coal to natural gas.

B. EPA’s Evaluation of North Carolina’s
BART Alternative

The Regional Haze Rule requires that
a SIP revision establishing a BART
Alternative include the three elements
listed below, and EPA has evaluated
North Carolina’s BART Alternative with
respect to each of these elements.

e A demonstration that the emissions
trading program or other alternative
measure will achieve greater reasonable
progress than would have resulted from
the installation and operation of BART
at all sources subject to BART in the

4More information on the CSA regulation can be
found at http://daq.state.nc.us/news/leg/
cleanstacks.shtml. At the time that the CSA was
enacted, the Progress Energy units were owned by
Progress Energy Carolinas, Inc. and the Duke Energy
units were owned by Duke Power.

state and covered by the alternative
program. See 40 CFR 51.308(¢e)(2)(i).

e A requirement that all necessary
emissions reductions take place during
the period of the first long-term strategy
for regional haze. See 40 CFR
51.308(e)(2)(iii).

¢ A demonstration that the emissions
reductions resulting from the alternative
measure will be surplus to those
reductions resulting from measures
adopted to meet requirements of the
CAA as of the baseline date of the SIP.
See 40 CFR 51.308(e)(2)(iv).

5The CSA also prohibited the purchase and trade
of CAIR credits to meet the CSA caps when CAIR
was in effect. Allowances cannot be traded between
the units owned by Progress Energy and those
owned by Duke Energy.

6In 2013, Duke Energy reported an excess of
58,961 CAIR SO- allowances and 1,987 CAIR NOx

EPA seeks comments on its proposed
findings under each of these elements,
which are described in detail below.

1. Demonstration That the BART
Alternative Will Achieve Greater
Reasonable Progress Than BART

Pursuant to 40 CFR 51.308(e)(2)(i), the
state must demonstrate that the BART
Alternative will achieve greater
reasonable progress than would have
resulted from the installation and
operation of BART at all sources subject
to BART in the state and covered by the
alternative program. This demonstration

allowances above CSA emissions limits and
Progress Energy reported 78,050 excess CAIR SO,
allowances. All of these excess allowances have
been verified and transferred to the State.

7 This category includes EGUs that were
converted from coal to natural gas.
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must be based on the five criteria
addressed below.

a. List of All BART-Eligible Sources
Within the State

Pursuant to 40 CFR 51.308(e)(2)(1)(A),
the SIP submission must include a list
of all BART-eligible sources within the
state. In its December 31, 2007, regional
haze SIP submittal, North Carolina
identified all 17 BART-eligible sources
located in the State. See 77 FR 11858,
11873-11874 (February 28, 2012). Of
these 17 sources, six were subject to
CAIR and 11 were non-EGUs. North
Carolina determined that one non-EGU
source was subject to BART, nine were
exempt from BART, and one was shut
down. See 77 FR 11873, 11874
(February 28, 2012). The State relied on
CAIR to satisfy the NOx and SO, BART
requirements for the 13 BART-eligible
EGU s at the six CAIR-subject sources.
EPA approved the State’s identification
of BART-eligible and BART-subject
sources and the BART determination for
the one BART-subject source not subject
to CAIR (Blue Ridge Paper). See 77 FR
38185 (June 27, 2012). EPA issued a
limited disapproval of the State’s SIP
submittal based on its reliance on CAIR
to satisfy NOx and SO, BART
requirements for certain sources and to
satisfy the long-term strategy
requirements of its EGUs. See 77 FR
33642 (June 7, 2012). In its October 31,
2014, SIP revision, the State lists the 13
BART-eligible EGUs impacted by EPA’s
limited disapproval. Because the State
identified all BART-eligible units in its
regional haze SIP and identified all
outstanding BART-eligible units in its
BART Alternative SIP revision, EPA
proposes to find that the State has met
the requirement of 40 CFR
51.308(e)(2)(i)(A).

b. List of All BART-Eligible Sources and
All Bart Source Categories Covered by
the Alternative Program

Pursuant to 40 CFR 51.308(e)(2)(i)(B),
the SIP submission must include a list
of all BART-eligible sources and all
BART source categories covered by the
BART Alternative, and each BART-
eligible source in the state must be
subject to the requirements of the
alternative program or have a federally
enforceable emission limitation
determined by the state and approved
by EPA as meeting BART. As previously
mentioned, EPA approved the BART
determinations for all BART-eligible
units in North Carolina with the

8 VISTAS is a collaborative effort of state
governments, tribal governments, and various
Federal agencies established to initiate and
coordinate activities associated with the

exception of NOx and SO, BART for the
13 BART-eligible EGUs formerly
covered by CAIR, and these 13 units are
subject to the BART Alternative.
Therefore, EPA proposes to find that the
SIP revision satisfies 40 CFR
51.308(e)(2)(1)(B).

c. Analysis of BART and Associated
Emissions Reductions

Pursuant to 40 CFR 51.308(e)(2)({1)(C),
the SIP submission must include an
analysis of the best system of
continuous emissions control
technology available and associated
emission reductions achievable for each
source subject to BART and covered by
the alternative program. This analysis
must be conducted by making a BART
determination for each source subject to
BART and covered by the alternative
program unless the alternative has been
designed to meet a requirement other
than BART. In this latter case, the State
may determine the best system of
continuous emissions control
technology and associated emission
reductions for similar types of sources
within a source category based on both
source-specific and category-wide
information, as appropriate. North
Carolina opted to use the simplified
approach because North Carolina
created the CSA to meet requirements
other than BART.

In using the simplified approach for
EGUs, states may estimate the emissions
reductions associated with BART based
on an analysis of what BART is likely
to be for similar types of sources within
the source category using the
presumptions for EGUs in the
Guidelines for BART Determinations
under the Regional Haze Rule located at
40 CFR part 51, Appendix Y (BART
Guidelines). The BART Guidelines
contain presumptive NOx and SO»
emissions limits for EGUs greater than
200 megawatt (MW) capacity at plants
with a total generating capacity in
excess of 750 MW. When a state is
estimating the emissions reductions
achievable through BART at the BART-
eligible EGUs covered by the BART
Alternative, it should assume that these
EGUs would control at the presumptive
level unless the state determines that
such presumptions are not appropriate.

i. SO, Emissions Reductions

The BART Guidelines specify the
presumptive SO, BART limit at 95
percent control or 0.15 pounds per
million British Thermal Units (Ibs/

management of regional haze, visibility, and other
air quality issues in the southeastern United States.
Member state and tribal governments include:
Alabama, Florida, Georgia, Kentucky, Mississippi,

MMBtu) for uncontrolled EGUs greater
than 200 MW at 750 MW power plants
unless an alternative control level is
justified. See 40 CFR part 51, App. Y,
IV.E.4. North Carolina used this
presumptive limit to calculate SO,
BART emissions by multiplying the
limit by each BART-eligible EGU’s 2002
heat input in MMBtu. When compared
to actual 2002 SO, emissions, the State
calculated that BART would reduce SO,
emissions by 274,668 tons. See Table 3
in North Carolina’s October 31, 2014,
submittal.

ii. NOx Emissions Reductions

All of the BART-eligible EGUs subject
to the CSA burn bituminous coal and
have either wall-fired or tangential-fired
boilers. See Table 1 of the State’s
October 31, 2014, submittal. The
presumptive NOx emission limits for
these EGUs are 0.39 and 0.28 lb/MMbtu
for wall-fired and tangential-fired
boilers, respectively, unless an
alternative control level is justified. See
40 CFR part 51, App. Y, IV.E.5. North
Carolina used these presumptive limits
to calculate NOx BART emissions by
multiplying the corresponding limits by
each BART-eligible EGU’s 2002 heat
input in MMBtu. When compared to
actual 2002 NOx emissions, the State
calculated that BART would reduce
NOx emissions by 19,364 tons. See
Table 8 in North Carolina’s October 31,
2014, submittal.

d. Analysis of Emissions Reductions
Associated With the BART Alternative

Pursuant to 40 CFR 51.308(e)(2)(i)(D),
the SIP submission must include an
analysis of the projected emissions
reductions achievable through the
BART Alternative. North Carolina
projected these reductions using four
different methods: (1) CSA emissions
caps; (2) 2018 emissions projected by
the Visibility Improvement—State and
Tribal Association of the Southeast
(VISTAS) 8 and presented in North
Carolina’s December 17, 2007, regional
haze SIP submission; (3) 2018 emissions
projected by EPA’s Integrated Planning
Model (IPM); and (4) 2018 emissions
projected by Duke Energy after the
merger with Progress Energy. North
Carolina also evaluated actual emissions
reductions from the CSA units by
comparing 2009, 2010, 2011, 2012, and
2013 emissions to 2002 levels. Table 2
shows the emissions reductions
associated with the BART Alternative
using the CSA caps and 2018

North Carolina, South Carolina, Tennessee,
Virginia, West Virginia, and the Eastern Band of the
Cherokee Indians.
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projections identified above, and Tables
3 and 4 show the reductions using

actual emissions from 2009-2015.

3 and 4 show the reductions using

actual emissions from 2009-2015.

TABLE 2—BART ALTERNATIVE EMISSIONS REDUCTIONS (TONS) FROM 2002 BASELINE USING CSA CAPS AND 2018

PROJECTIONS
Pollutant 2002 Baseline CSA Cap 2018 VISTAS 2018 IPM 2018 Duke
Emissions .......cccccoeeeeeennennn. 467,321 130,000 89,343 24,732 23,901
Reductions from Baseling ... | ...cocoeeeiiiieiiecceecieevies | e 337,321 377,978 442 589 443,420
Emissions .......cccccceeeeeiiinns 142,879 56,000 42,133 22,792 22,414
Reductions from Baseling ... | ...cocoeeeiiiieiiecceecieevies | e 86,879 100,746 120,087 120,465

TABLE 3—BART ALTERNATIVE EMISSIONS REDUCTIONS FROM 2002 BASELINE USING ACTUAL EMISSIONS (TONS)—SO,

2002 Baseline

2009 Actuals

2010 Actuals

2011 Actuals

2012 Actuals

2013 Actuals

EMISSIONS ...ocvvvererirecianan, 467,321 oo 110,818 116,529 73,457 53,458 42,080
Reductions from Baseline ... | ....ccocoeiiniiiiiiiieecceeee 356,503 350,792 393,864 413,863 425,241
TABLE 4—BART ALTERNATIVE EMISSIONS REDUCTIONS FROM 2002 BASELINE USING ACTUAL EMISSIONS (TONS)—NOx

2002 Baseline

2009 Actuals

2010 Actuals

2011 Actuals

2012 Actuals

2013 Actuals

Emissions

37,829

47,373

39,361

42,147

40,410

Reductions from Baseline ...

105,050 95,506

103,518 100,732 102,469

i. CSA Caps

Under the CSA, Duke Energy EGUs
and Progress Energy EGUs were
required to reduce SO, emissions to
150,000 tons and 100,000 tons,
respectively, by the end of 2009 and to
further reduce SO, emissions to 80,000
tons and 50,000 tons, respectively, by
the end of 2013. Using the 2013
emissions caps, the BART Alternative
would reduce SO, emissions by 337,321
tons from 2002 levels.

The CSA limited NOx emissions from
Duke Energy EGUs and Progress Energy
EGUs to 35,000 tons and 25,000 tons,
respectively, beginning on January 1,
2007, and tightened the emissions cap
on Duke Energy EGUs to 31,000 tons as
of January 1, 2009. Using the 2009
emissions caps, the BART Alternative
would reduce NOx emissions by 86,879
tons from 2002 levels.

ii. 2018 Projections

VISTAS developed 2018 emissions
projections for the states in the VISTAS
region to use when preparing the states’
regional haze SIP submissions. VISTAS
accounted for the CSA emissions caps
and other control programs, including
CAIR, in its 2018 modeling and
projected total NOx and SO, emissions
from North Carolina’s EGUs at 42,133
tons and 89,343 tons, respectively. See
77 FR 11866 (February 28, 2012). North
Carolina compared these 2018 VISTAS
emissions projections for the CSA units
with 2002 actual emissions and
estimated that NOx and SO, emissions

from these units would decrease by
100,746 tons and 377,978 tons,
respectively. The projected NOx and
SO, emissions reductions from only the
BART-eligible sources in the CSA
would be 69,485 tons and 276,998 tons,
respectively.

North Carolina also included EPA
IPM modeling year 2018 NOx and SO
emissions estimates for the CSA EGUs.
The IPM predicted that these units
would emit approximately 22,792 tons
of NOxemissions in 2018, resulting in a
projected reduction of 120,087 tons
when compared with 2002 actual
emissions. The IPM also predicted
24,732 tons of SO, emissions from these
units in 2018, resulting in a projected
reduction of 442,589 tons compared to
2002 actual emissions. These
predictions are well below VISTAS’
2018 projections and the CSA emissions
caps.

Following the merger with Progress
Energy, Duke Energy projected 2018
emissions for its EGUs in North Carolina
due to the significant shift from coal to
natural gas and the retirement of several
EGUs in the State. These estimates were
prepared by Duke Energy based on its
economic modeling, and they differ
only slightly from the IPM forecast. The
primary difference between the Duke
Energy and IPM estimates is that EPA
assumed in the IPM that the Allen
facility’s coal-fired EGUs would be shut
down by 2018.9 Duke Energy projected

9Duke Energy must retire Allen Units 1 and 2 by
December 31, 2024, pursuant to a consent decree

that the CSA units would emit
approximately 22,414 tons of NOx and
23,901 tons of SO, in 2018, a reduction
of approximately 120,465 and 443,420
tons of NOx and SO,, respectively, from
2002 levels, respectively.

iii. Actual Emissions Reductions

North Carolina analyzed actual
emissions reductions achieved with the
CSA for each year from 2009 to 2013
using emissions reported to EPA’s Clean
Air Markets Division. North Carolina
started with 2009 because this is the
year when Duke Energy and Progress
Energy were required to comply with
the CSA'’s first SO, cap and the final
NOx cap. Emissions of SO, steadily
decreased from 116,529 tons in 2010 to
42,080 tons in 2013. Actual NOx
emissions ranged from 47,373 tons in
2010 to 40,410 tons in 2013. See Tables
6 and 11 in North Carolina’s October 31,
2014, submittal for actual emissions by
CSA facility.

e. Determination That the BART
Alternative Achieves Greater
Reasonable Progress Than BART

Pursuant to 40 CFR 51.308(e)(2)(1)(E),
the state must provide a determination
that the alternative achieves greater
reasonable progress than BART under
40 CFR 51.308(e)(3) or otherwise based
on the clear weight of evidence. 40 CFR

entered by the United States District Court for the
Middle District of North Carolina on October 20,
2015. Consent Decree, United States, et al. v. Duke
Energy Corporation, Civil Case No. 1:00-cv—1262
(M.D.N.C. October 20, 2015).
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51.308(e)(3) provides two different tests
for determining whether the alternative
achieves greater reasonable progress
than BART. Under the first test, if the
distribution of emissions is not
substantially different than under
BART, and the alternative measure
results in greater emission reductions,
then the alternative measure may be
deemed to achieve greater reasonable
progress. If the distribution of emissions
is significantly different, however, then
the state must use the second test and
conduct dispersion modeling to
determine differences in visibility
between BART and the alternative
program for each impacted Class I area,
for the worst and best 20 percent of
days. See 40 CFR 51.308(e)(3). The
modeling would demonstrate “greater
reasonable progress” if: (1) Visibility
does not decline in any Class I area, and
(2) there is an overall improvement in
visibility, determined by comparing the
average differences between BART and
the alternative over all affected Class I
areas. North Carolina did not provide
dispersion modeling because it believes
that greater reasonable progress can be
shown through an emissions reduction
analysis under the first 40 CFR
51.308(e)(3) test and/or through a
weight-of-evidence analysis based on
the types of controls installed on the
BART-eligible CSA units, the reductions
in visibility impairing pollutants
associated with the CSA, and the
uniform nature of these reductions
across all EGUs subject to the CSA.

EPA proposes to determine that the
CSA achieves greater reasonable
progress than would be achieved
through the installation and operation of
BART at the BART-eligible EGUs

covered by the CSA based on the
following weight of evidence.

First, BART would result in controls
for NOx and SO, only at the 13 BART-
eligible EGUs, whereas the BART
Alternative applies to 42 EGUs. Of these
42 EGUs, 17 have retired, five have
converted from coal to natural gas, and
the remaining 20 coal-fired EGUs in
operation are controlled for NOx and
SO..

Second, the 20 operating coal-fired
EGUs in the BART Alternative have
installed emissions controls to meet the
CSA that are, with the exception of NOx
control at Allen Units 1-5 and Marshall
Units 1, 2, and 4, the most stringent
controls available for SO, and NOx. All
of the CSA EGUs use flue gas
desulphurization (i.e., scrubbers) to
remove SO». SO, controls are of
particular importance because, as North
Carolina demonstrated in its regional
haze SIP, sulfates are the major
contributor to PM, s mass and visibility
impairment at Class I areas in the
VISTAS region and in states
neighboring this region.1® See 77 FR
11867, 11877 (February 28, 2012). Thus,
North Carolina concluded that reducing
SO, emissions from EGU and non-EGU
point sources in the VISTAS states
would have the greatest visibility
benefits for the North Carolina Class I
areas and the Class I areas that the
State’s sources impact. See 77 FR 11868
(February 28, 2012).

Regarding NOx;, all of the CSA-subject
EGUs in operation are using SCR for
post-combustion NOx control, with the
exception of Allen Units 1-5 (not
BART-eligible) and Marshall Units 1, 2,
and 4 (BART-eligible) that use SNCR.
Although SCR is the most stringent NOx
control technology available for EGU
retrofits, it is unlikely that a BART

determination would result in the
installation of SCR at Marshall Units 1,
2, and 4 given the EGUs’ NOx
emissions, the distance from Class I
areas, the cost of replacing SNCR with
SCR, and the incremental visibility
improvement associated with the switch
from SNCR to SCR. As discussed in
North Carolina’s 2007 regional haze SIP
submittal, nitrates are a relatively small
contributor to PM, s mass and visibility
impairment on the 20 percent worst
days at the inland Class I areas in
VISTAS, which include all of the North
Carolina Class I areas except for the
Swanquarter National Wilderness Area.
Therefore, the visibility benefits of
reducing NOx emissions at these Class
I areas are small. See 77 FR 11868
(February 28, 2012).

Third, the emissions reductions under
the BART Alternative are greater than
those that would result from the
installation and operation of BART at
the BART-eligible EGUs covered by the
CSA under a variety of scenarios.1* As
discussed in section II.B.1.c, above,
North Carolina compared CSA
emissions to BART emissions using the
CSA caps, 2018 emissions projections
prepared by VISTAS, IPM, and Duke
Energy, and actual NOx and SO,
emissions. Only the emission reductions
required by the CSA cap are federally
enforceable by virtue of being included
in North Carolina’s SIP. North
Carolina’s calculations of emission
reductions relative to the various
projections provide additional
information and support for its assertion
that the BART Alternative achieves
greater reasonable progress than BART.
Tables 5 through 7, below, identify the
additional emissions reductions
achieved through the BART Alternative.

TABLE 5—BART ALTERNATIVE EMISSIONS REDUCTIONS BEYOND BART USING CSA CAPS AND 2018 PROJECTIONS

(TONS)
Pollutant BART CSA cap 2018 VISTAS 2018 IPM 2018 Duke

Reductions from 2002 SO s 274,668 337,321 377,978 442,589 443,420

Baseline.
Reductions beyond BART .. | .cocciiiieiinieienieeneeesieees | eeeeenieseeseeseenees 62,653 103,310 167,921 168,752
Reductions from 2002 NOX oo 19,364 86,879 100,746 120,087 120,465

Baseline.
Reductions beyond BART .. | ..o | eerieeeiee e nens 67,515 81,382 100,723 101,101

TABLE 6—BART ALTERNATIVE EMISSIONS RE

DUCTIONS BEYOND BART USING ACTUAL EMISSIONS (TONS)—SO,

BART 2009 Actuals 2010 Actuals 2011 Actuals 2012 Actuals 2013 Actuals
Reductions from 2002 Baseline ............... 274,668 356,503 350,791 393,864 413,862 425,241
Reductions beyond BART .......ccccooviiiiiiis | eeveiieeeieeeeees 81,835 76,123 119,196 139,194 150,573

10 The VISTAS region includes North Carolina
and the two states, Virginia and Tennessee, that

North Carolina identified as having a Class I area
potentially impacted by its sources.

11 As discussed above, North Carolina used EPA’s
presumptive limits for NOx and SO, as the BART
benchmark.
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TABLE 7—BART ALTERNATIVE EMISSIONS REDUCTIONS BEYOND BART USING ACTUAL EMISSIONS (TONS)— NOx

BART 2009 Actuals 2010 Actuals 2011 Actuals 2012 Actuals 2013 Actuals
Reductions from 2002 Baseline ............... 19,364 105,049 95,506 103,518 100,732 102,468
Reductions beyond BART ......cccccvvvvviies | evviieeiiieceeee 85,685 76,142 84,154 81,368 83,104

Compared with BART, North
Carolina’s current CSA caps achieve an
additional SO, reduction of 62,653 tons
and an additional NOx reduction of
67,515 tons relative to the 2002
baseline. Table 5 also shows that,
depending on the origin of the 2018
projections, the BART Alternative
results in an additional SO, reduction of
103,310 to 168,752 tons and an
additional NOx reduction of 81,382 to
101,101 tons beyond BART. The
comparison of actual emissions under
the BART Alternative to estimated
BART emissions in Tables 6 and 7
shows that, between 2009 and 2013, the
CSA achieved 76,123 to 150,573 tons of
additional SO, reductions and 76,142 to
84,154 tons of additional NOx
reductions beyond BART. Regardless of
the reduction scenario, the BART
Alternative results in significantly lower
NOx and SO, emissions when compared
to BART.

Fourth, the NOx and SO, emissions
controls needed to comply with CSA
requirements began operating before any
controls would begin operation under
BART. BART must be installed and
operated as expeditiously as practicable,
but no later than five years after the date
of EPA approval of the regional haze
SIP. See CAA section 169A(g)(4); 40
CFR 51.308(e)(1)(iv). The CSA, enacted
in 2002, required compliance with the
initial emissions caps for SO, in 2007
and NOx in 2009, and therefore resulted
in emissions reductions before EPA
issued a limited approval of North
Carolina’s regional haze SIP on June 27,
2012. See 77 FR 38185. Even if EPA had
approved source-specific BART
determinations for the CAIR-subject
units in North Carolina at that time, the
BART installation and operation
deadline would have been set after
compliance with the CSA began.

Lastly, although the CSA does allow
for limited emissions shifting, there is
no indication that implementation of
the CSA would result in any “hot
spots,” as compared to BART. The
shifting of emissions under the CSA is
limited by the prohibition on emissions
credit trading between the EGUs owned
by Progress Energy and those owned by
Duke Energy before the 2012 merger, as
mentioned above. Additionally, the
2009-2013 SO, and NOx emissions data
summarized in Tables 6 and 11,
respectively, of North Carolina’s

submittal indicate that emissions have
not shifted to any significant degree
between the EGUs subject to the CSA
during this time period. Emissions
reductions were taking place at each
EGU facility and not isolated to any one
facility or group of facilities. To the
extent that any shifting might occur in
the future, all of the operating Progress
Energy units subject to the CSA operate
with the most stringent NOx and SO»
control equipment, and all of the Duke
Energy units subject to the CSA operate
with the most stringent NOx and SO»
controls with the exception of Allen,
Marshall, and Buck which operate
SNCR. Of the SNCR units, only Marshall
is BART-eligible. Even assuming that a
BART analysis would result in a
requirement to install SCR at Marshall,
any shifting of emissions to Marshall
would be restricted by its available
capacity. Furthermore, any incremental
decrease in NOx emissions if the State
were to require SCR at Marshall would
not be expected to have a significant
impact on visibility at Class I areas due,
in part, to the fact that nitrates are a
relatively small contributor to PM; 5
mass and visibility impairment on the
20 percent worst days at the Class I
areas in closest proximity to Marshall.

Based on the evidence provided
above, EPA proposes to find that the
BART Alternative achieves greater
reasonable progress than BART and thus
satisfies the requirements of 40 CFR
51.308(e)(2)()(E).

2. Requirement That Emissions
Reductions Occur During the First
Implementation Period

Pursuant to 40 CFR 51.308(e)(2)(iii),
the state must ensure that all necessary
emission reductions take place during
the period of the first long-term strategy
for regional haze (i.e., by December 31,
2018). The Regional Haze Rule further
provides that, to meet this requirement,
the state must provide a detailed
description of the alternative measure,
including schedules for
implementation, the emission
reductions required by the program, all
necessary administrative and technical
procedures for implementing the
program, rules for accounting and
monitoring emissions, and procedures
for enforcement. Id. EPA proposes to
find that the BART Alternative meets
this requirement because the State has

fully described the CSA, the CSA
prescribes emissions reductions through
the use of emissions caps, the emissions
caps are in effect and incorporated into
North Carolina’s SIP, and all CSA-
subject EGUs are required to meet the
accounting and monitoring
requirements of CSAPR.12 Furthermore,
all CSA-related permitting and
construction activities have been
completed to meet the CSA emissions
caps. EPA therefore proposes to find
that North Carolina has satisfied the
requirements of 40 CFR 51.308(e)(2)(iii).

3. Demonstration That Emissions
Reductions Are Surplus

Pursuant to 40 CFR 51.308(e)(2)(iv),
the SIP must demonstrate that the
emissions reductions resulting from the
alternative measure will be surplus to
those reductions resulting from
measures adopted to meet requirements
of the CAA as of the baseline date of the
SIP. The baseline date for regional haze
SIPs is 2002, and the first NOx and SO,
CSA emissions caps were not effective
until 2007 and 2009, respectively. See
64 FR 35742. Therefore, EPA proposes
to find that the reductions associated
with the CSA are surplus in accordance
with 40 CFR 51.308(e)(2)(iv).

B. Reasonable Progress Evaluation

EPA finalized a limited disapproval of
North Carolina’s regional haze SIP based
on its reliance on CAIR to satisfy the
BART requirement and the requirement
for a long-term strategy sufficient to
achieve the state-adopted reasonable
progress goals. See 77 FR 33653. In that
action, EPA also finalized limited
disapprovals of a number of other states’
regional haze SIPs that relied on CAIR
to satisfy these requirements and
finalized Federal Implementation Plans
(FIPs) that substituted reliance on
CSAPR for reliance on CAIR for several
states. Id. However, North Carolina’s
2014 regional haze SIP submission
relies on the CSA, rather than CSAPR,
to correct the deficiencies in its regional
haze SIP. EPA therefore must evaluate
whether inclusion of the CSA in lieu of
CAIR in the state’s long-term strategy is
sufficient to ensure reasonable progress.

As discussed in section II.B.1.e,
sulfates are the major contributor to
visibility impairment at Class I areas in

12 See 76 FR 48208 (August 8, 2011).
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the VISTAS region. Based on its
conclusion that SO, reductions would
result in the greatest visibility
improvements, North Carolina’s 2007
regional haze SIP submission focused its
reasonable progress control analysis on
emission units that fall within the SO,
area of influence of any Class I area, as
modeled by VISTAS, and have a one
percent or greater contribution to the
sulfate visibility impairment in at least
one Class I area. See 77 FR 11869.
Sixteen EGUs subject to the CSA and
formerly subject to CAIR met North
Carolina’s reasonable process screening
criteria. The State subsequently
concluded in its regional haze SIP
submission that no additional controls
beyond CAIR and the CSA were
reasonable for these units during the
first implementation period. See 77 FR
11870, 11872. North Carolina’s long-
term strategy relied, in part, on this
conclusion.

Ten of the 16 aforementioned units
have shut down or converted to natural
gas. The remaining coal-fired units have
each installed FGD to comply with the
CSA. Given North Carolina’s focus on
reducing SO, emissions to achieve
reasonable progress and the fact that
coal-fired EGUs remaining in operation
are already subject to the most stringent
SO, controls available, EPA proposes to
find that no additional controls are
necessary for these units to achieve
reasonable progress during the first
implementation period. This proposed
finding and the proposed finding that
North Carolina’s BART Alternative
meets the requirements of the Regional
Haze Rule form the basis for EPA’s
proposal to convert EPA’s limited
disapproval of the State’s regional haze
SIP to a full approval.

III. Proposed Action

EPA is proposing to find that North
Carolina’s regional haze SIP revision
meets the applicable requirements of the
CAA and Regional Haze Rule, including
the requirement that the BART
Alternative achieve greater reasonable
progress than would be achieved
through the installation and operation of
BART. EPA also proposes to find that
final approval of this SIP revision would
correct the deficiencies that led to EPA’s
limited disapproval of the State’s
regional haze SIP on June 7, 2012, and
proposes to convert the EPA’s June 27,
2012, limited approval to a full
approval. These proposed actions, if
finalized, would eliminate the need for
EPA to issue a FIP to remedy the
deficiencies in North Carolina’s
December 17, 2007, SIP submission.

IV. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
Act and applicable Federal regulations.
See 42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EPA’s role is to approve State choices,
provided that they meet the criteria of
the CAA. Accordingly, these proposed
actions merely approve State law as
meeting Federal requirements and does
not impose additional requirements
beyond those imposed by State law. For
that reason, these proposed actions:

e Are not a significant regulatory
action subject to review by the Office of
Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

¢ do not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

o are certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ do not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ do not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e are not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

e are not a significant regulatory
action subject to Executive Order 13211
(66 FR 28355, May 22, 2001);

e are not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the Clean Air Act;
and

¢ do not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

The SIP is not approved to apply on
any Indian reservation land or in any
other area where EPA or an Indian tribe
has demonstrated that a tribe has
jurisdiction. In those areas of Indian
country, the rule does not have tribal
implications as specified by Executive

Order 13175 (65 FR 67249, November 9,
2000), nor will it impose substantial
direct costs on tribal governments or
preempt tribal law.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon mo NOx ide,
Incorporation by reference,
Intergovernmental relations, Nitrogen
dioxide, Ozone, Particulate matter,
Reporting and recordkeeping
requirements, Sulfur oxides, Volatile
organic compounds.

Authority: 42 U.S.C. 7401 et seq.
Dated: March 25, 2016.
Heather McTeer Toney,
Regional Administrator, Region 4.
[FR Doc. 2016—07670 Filed 4—4—16; 8:45 am]
BILLING CODE 6560-50—P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R04-OAR-2015-0696; FRL-9944-54—
Region 4]

Air Plan Approval; South Carolina;
Transportation Conformity Update

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The Environmental Protection
Agency (EPA) is proposing to approve a
State Implementation Plan (SIP)
revision submitted by the State of South
Carolina, through the South Carolina
Department of Health and
Environmental Control, on October 13,
2015. This revision consists of
transportation conformity criteria and
procedures related to interagency
consultation and enforceability of
certain transportation-related control
measures and mitigation measures. The
intended effect of this approval is to
update the transportation conformity
criteria and procedures in the South
Carolina SIP to reorganize previous
exhibits into a single Memorandum of
Agreement document as well as to
update signatories to add the newly
established Lowcountry Area
Transportation Study to the list of
Metropolitan Planning Organizations,
created to represent a new urbanized
area designated as a result of the 2010
Census. This proposed action is being
taken pursuant to the Clean Air Act.
DATES: Written comments must be
received on or before May 5, 2016.
ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R04—
OAR-2015-0696 at http://
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www.regulations.gov. Follow the online
instructions for submitting comments.
Once submitted, comments cannot be
edited or removed from Regulations.gov.
EPA may publish any comment received
to its public docket. Do not submit
electronically any information you
consider to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Multimedia submissions (audio, video,
etc.) must be accompanied by a written
comment. The written comment is
considered the official comment and
should include discussion of all points
you wish to make. EPA will generally
not consider comments or comment
contents located outside of the primary
submission (i.e. on the web, cloud, or
other file sharing system). For
additional submission methods, the full
EPA public comment policy,
information about CBI or multimedia
submissions, and general guidance on
making effective comments, please visit
http://www2.epa.gov/dockets/
commenting-epa-dockets.

FOR FURTHER INFORMATION CONTACT:
Kelly Sheckler of the Air Regulatory
Management Section at the Air Planning
and Implementation Branch, Air,
Pesticides and Toxics Management
Division, U.S. Environmental Protection
Agency, Region 4, 61 Forsyth Street
SW., Atlanta, Georgia 30303—8960. Ms.
Sheckler’s telephone number is 404—
562—9992. She can also be reached via
electronic mail at sheckler.kelly@
epa.gov.

SUPPLEMENTARY INFORMATION: In the
Final Rules Section of this Federal
Register, EPA is approving the State’s
implementation plan revision as a direct
final rule without prior proposal

because the Agency views this as a
noncontroversial submittal and
anticipates no adverse comments. A
detailed rationale for the approval is set
forth in the direct final rule. If no
adverse comments are received in
response to this rule, no further activity
is contemplated. If EPA receives adverse
comments, the direct final rule will be
withdrawn and all public comments
received will be addressed in a
subsequent final rule based on this
proposed rule. EPA will not institute a
second comment period on this
document. Any parties interested in
commenting on this document should
do so at this time.

Dated: March 25, 2016.
Heather McTeer Toney,
Regional Administrator, Region 4.
[FR Doc. 2016—07816 Filed 4—4—16; 8:45 am|]
BILLING CODE 6560-50-P

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

50 CFR Part 17
[4500030113]

Endangered and Threatened Wildlife
and Plants; 12-Month Findings on
Petitions To List Island Marble
Butterfly, San Bernardino Flying
Squirrel, Spotless Crake, and
Sprague’s Pipit as Endangered or
Threatened Species

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Notice of 12-month petition
findings.

SUMMARY: We, the U.S. Fish and
Wildlife Service (Service), announce 12-
month findings on petitions to list the
island marble butterfly, the San
Bernardino flying squirrel, the
American Samoa population of the
spotless crake, and the Sprague’s pipit
as endangered species or threatened
species under the Endangered Species
Act 0of 1973, as amended (Act). After
review of the best available scientific
and commercial information, we find
that listing the island marble butterfly as
an endangered or threatened species is
warranted. Currently, however, listing
the island marble butterfly is precluded
by higher priority actions to amend the
Lists of Endangered and Threatened
Wildlife and Plants. Upon publication
of this 12-month petition finding, we
will add the island marble butterfly to
our candidate species list. We will
develop a proposed rule to list the
island marble butterfly as our priorities
allow. After review of the best available
scientific and commercial information,
we find that listing the San Bernardino
flying squirrel, the American Samoa
population of the spotless crake, and the
Sprague’s pipit is not warranted at this
time. However, we ask the public to
submit to us any new information that
becomes available concerning the
stressors to the San Bernardino flying
squirrel, the American Samoa
population of the spotless crake, the
Sprague’s pipit, or their habitats at any
time.

DATES: The findings announced in this
document were made on April 5, 2016.
ADDRESSES: These findings are available
on the Internet at http://
www.regulations.gov at the following
docket numbers:

Species

Docket No.

Island marble butterfly
San Bernardino flying squirrel

American Samoa population of the spotless crake ..
S o = Lo [U L= o] 11 SO UR T RUORPR

FWS-R1-ES-2014-0025.
FWS-R8-ES-2016-0046.
FWS-HQ-ES-2016-0048.
FWS-R6-ES-2009-0081.

Supporting information used in
preparing these findings is available for
public inspection, by appointment,
during normal business hours, by
contacting the appropriate person, as

specified under FOR FURTHER
INFORMATION CONTACT. Please submit any
new information, materials, comments,
or questions concerning these findings
to the appropriate person, as specified

under FOR FURTHER INFORMATION
CONTACT.

FOR FURTHER INFORMATION CONTACT:

Species

Contact information

Island marble butterfly

San Bernardino flying squirrel

American Samoa population of the
Spotless crake.

Eric V. Rickerson, State Supervisor, Washington Fish and Wildlife Office, 360-753-9440; eric rickerson @
fws.gov.

Mendel Stewart, Field Supervisor, Carlsbad Fish and Wildlife Office, 760-731-9440; mendel stewart@
fws.gov.

Mary Abrams, Project Leader, Pacific Islands Fish and Wildlife Office, 808—-792-9400; mary abrams@
fws.gov.


http://www2.epa.gov/dockets/commenting-epa-dockets
http://www2.epa.gov/dockets/commenting-epa-dockets
http://www.regulations.gov
http://www.regulations.gov
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mailto:sheckler.kelly@epa.gov
mailto:eric_rickerson@fws.gov
mailto:eric_rickerson@fws.gov
mailto:mendel_stewart@fws.gov
mailto:mendel_stewart@fws.gov
mailto:mary_abrams@fws.gov
mailto:mary_abrams@fws.gov
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Species

Contact information

Sprague’s pipit

Kevin Shelley, State Supervisor, North Dakota Ecological Services Field Office, 701-250-4402; kevin_
shelley @fws.gov.

If you use a telecommunications device
for the deaf (TDD), please call the
Federal Information Relay Service
(FIRS) at 800—-877—-8339.
SUPPLEMENTARY INFORMATION:

Background

Section 4(b)(3)(B) of the Act (16
U.S.C. 1531 et seq.) requires that, for
any petition to revise the Federal Lists
of Endangered and Threatened Wildlife
and Plants that contains substantial
scientific or commercial information
indicating that listing an animal or plant
species may be warranted, we make a
finding within 12 months of the date of
receipt of the petition (‘“12-month
finding”). In this finding, we determine
whether listing the island marble
butterfly, the San Bernardino flying
squirrel, the American Samoa
population of the spotless crake, and the
Sprague’s pipit is: (1) Not warranted; (2)
warranted; or (3) warranted, but the
immediate proposal of a regulation
implementing the petitioned action is
precluded by other pending proposals to
determine whether species are
endangered or threatened species, and
expeditious progress is being made to
add or remove qualified species from
the Federal Lists of Endangered and
Threatened Wildlife and Plants
(warranted but precluded). Section
4(b)(3)(C) of the Act requires that we
treat a petition for which the requested
action is found to be warranted but
precluded as though resubmitted on the
date of such finding, that is, requiring a
subsequent finding to be made within
12 months. We must publish these 12-
month findings in the Federal Register.

Summary of Information Pertaining to
the Five Factors

Section 4 of the Act (16 U.S.C. 1533)
and the implementing regulations in
part 424 of title 50 of the Code of
Federal Regulations (50 CFR part 424)
set forth procedures for adding species
to, removing species from, or
reclassifying species on the Federal
Lists of Endangered and Threatened
Wildlife and Plants. Under section
4(a)(1) of the Act, a species may be
determined to be an endangered species
or a threatened species based on any of
the following five factors:

(A) The present or threatened
destruction, modification, or

curtailment of its habitat or range;
(B) Overutilization for commercial,

recreational, scientific, or educational
purposes;

(C) Disease or predation;

(D) The inadequacy of existing
regulatory mechanisms; or

E) Other natural or manmade factors

affecting its continued existence.
We summarize below the information

on which we based our evaluation of the
five factors provided in section 4(a)(1) of
the Act in determining whether the
island marble butterfly, the San
Bernardino flying squirrel, the
American Samoa population of the
spotless crake, and the Sprague’s pipit
are endangered species or threatened
species. More detailed information
about these species is presented in the
species-specific assessment forms found
on http://www.regulations.gov under the
appropriate docket number (see
ADDRESSES). In considering what
stressors under the five factors might
constitute threats, we must look beyond
the mere exposure of the species to the
factor to determine whether the species
responds to the factor in a way that
causes actual impacts to the species. If
there is exposure to a factor, but no
response, or only a positive response,
that factor is not a threat. If there is
exposure and the species responds
negatively, the factor may be a threat. In
that case, we determine if that stressor
rises to the level of a threat, meaning
that it may drive or contribute to the
risk of extinction of the species such
that the species warrants listing as an
endangered or threatened species as
those terms are defined by the Act. This
does not necessarily require empirical
proof of a threat. The combination of
exposure and some corroborating
evidence of how the species is likely
affected could suffice. The mere
identification of stressors that could
affect a species negatively is not
sufficient to compel a finding that
listing is appropriate; we require
evidence that these stressors are
operative threats that act on the species
to the point that the species meets the
definition of an endangered species or a
threatened species under the Act.

In making our 12-month findings, we
considered and evaluated the best
available scientific and commercial
information.

Island Marble Butterfly (Euchloe
ausonides insulanus)
Previous Federal Actions

On December 11, 2002, we received a
petition dated December 10, 2002, from
the Xerces Society for Invertebrate

Conservation (Xerces), Center for
Biological Diversity, Friends of the San
Juans, and Northwest Ecosystem
Alliance, requesting that we emergency
list the island marble butterfly as an
endangered species, and that we
designate critical habitat concurrently
with the listing. The petition clearly
identified itself as such and included
the requisite identification information
from the petitioner, required at 50 CFR
424.14(a). Because the Act does not
provide for petitions to emergency list
species, we treat emergency listing
petitions as petitions to list the species.
On February 13, 2006, we published a
90-day finding in the Federal Register
(71 FR 7497) concluding that the
petition presented substantial scientific
information indicating that listing the
island marble butterfly may be
warranted. On November 14, 2006, we
published a notice of 12-month petition
finding, concluding that the island
marble butterfly did not warrant listing
(71 FR 66292). Please see that 12-month
finding for a complete summary of all
previous Federal actions for this
subspecies.

On August 24, 2012, we received a
second petition from Xerces dated
August 22, 2012, requesting that we
emergency list the island marble
butterfly as an endangered species and
that we designate critical habitat
concurrently with the listing. The
petition clearly identified itself as such
and included the requisite identification
information from the petitioner,
required at 50 CFR 424.14(a). Included
in the petition was supporting
information regarding the subspecies’
taxonomy, ecology, historical and
current distribution, current status, and
what the petitioner identified as actual
and potential causes of decline. We
acknowledged the receipt of the petition
in a letter to Xerces, dated September
27, 2012. In that letter we also stated
that we would, to the maximum extent
practicable, issue a finding within 90
days stating whether the petition
presented substantial information
indicating that listing may be warranted.

On March 6, 2013, we received a
notice of intent to sue from Xerces for
failure to complete the finding on the
petition within 90 days. On January 28,
2014, we entered into a settlement
agreement with Xerces stipulating that
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we would complete the 90-day finding
before September 30, 2014. We
published our 90-day finding in the
Federal Register on August 19, 2014 (79
FR 49045). In that finding, we
concluded that the petition presented
substantial scientific information
indicating that listing the island marble
butterfly may be warranted. The
settlement agreement did not
specifically stipulate a deadline for a
subsequent 12-month finding.

We received a notice of intent to sue
from Xerces dated September 5, 2014,
stating the organization’s intent to file
suit to compel the Service to issue a 12-
month finding as to whether listing the
island marble butterfly is warranted, not
warranted, or warranted but precluded.
We entered into a settlement agreement
with Xerces on April 6, 2015,
stipulating that we would submit a 12-
month finding to the Federal Register
on or before March 31, 2016. This
document constitutes the 12-month
finding on the August 22, 2012, petition
to list the island marble butterfly as an
endangered species.

To ensure the status review was based
on the best scientific and commercial
information available, the Service
requested any new or updated
information available for the island
marble butterfly when we published our
90-day finding on August 19, 2014. On
February 13, 2016, we published a
correction to our 90-day finding (80 FR
5719) to address a clerical error affecting
the closing date for the initial public
comment period; the comment period
on the 90-day finding closed on April 6,
2015.

Summary of Status Review

In making our 12-month finding on
the petition, we consider and evaluate
the best available scientific and
commercial information. This
evaluation includes information from all
sources, including Federal, State, tribal,
academic, and private entities and the
public. However, because we completed
a status review for the subspecies in
2006, we started our evaluation for this
2016 status review and 12-month
finding by considering the November
14, 2006, 12-month finding (71 FR
66292) on the island marble butterfly.

We then considered studies and
information that have become available
since that finding. A supporting
document entitled “Notice of 12-month
petition finding on a petition to list the
Island marble butterfly”’ provides a
summary of the current (post 2006)
literature and information regarding the
island marble butterfly’s distribution,
habitat requirements, life history, and
stressors, as well as a detailed account

of our five-factor threat analysis. The
assessment is available as a
supplemental document at Docket No.
FWS-R1-ES-2014-0025.

The island marble butterfly is an
early-flying Pierid butterfly (meaning
that it is in the family of butterflies that
includes “whites” and ‘‘sulfurs’) and
only produces a single brood a year. The
island marble butterfly is now only
found on San Juan Island in a single
population centered on American
Camp. There are three known plants
that can serve as larval host plants for
the island marble butterfly, all in the
mustard family (Brassicaceae): Lepidium
virginicum var. menziesii (Menzies’
pepperweed), a native species; Brassica
rapa (field mustard), a nonnative
species; and Sisymbrium altissimum L.
(tumble mustard), a nonnative species.
Each larval host plant is associated with
a specific habitat type, and each is
subject to different stressors; for
example, Menzies’ pepperweed grows
in coastal, nearshore habitat and is
subject to inundation and storm surge
damage, whereas tumble mustard grows
primarily in higher elevation sand-dune
habitat where dune stabilization and
competition with weedy species
degrade habitat quality. The island
marble butterfly primarily nectars on its
larval host plants, but also nectars on a
wide variety of additional native and
nonnative species.

The island marble butterfly progresses
from egg to chrysalis over the course of
38 days, on average, and may spend
greater than 330 days in diapause before
emerging as adults in late April or early
May. Males generally emerge a few days
before females and adults live between
6 and 9 days. The adult flight season
generally begins in late April to early
May and may extend into late June or
early July.

Our 2006 12-month finding and the
status review conducted for our 2016
12-month finding both considered a
number of stressors (natural or human-
induced negative pressures affecting
individuals or subpopulations of a
species) on the island marble butterfly.
These include habitat loss attributed to:
Development; road construction; road
maintenance activities; grassland
restoration; agricultural practices;
herbivory by black-tailed deer,
livestock, European rabbits, and brown
garden snails; storm surges; recreation;
plant succession; and competition with
invasive species. We also evaluated the
stressors of over-collection; disease and
predation; inadequacy of regulatory
mechanisms; small population size and
vulnerability to stochastic events;
vehicular collisions; insecticide
application; and the cumulative effects

of these stressors, including small
population size and restricted range
combined with any stressor that
removes individuals from the
population or decreases the island
marble butterfly’s reproductive success.

Habitat loss for the island marble
butterfly is extensive and ongoing, and
has resulted in the extirpation of the
island marble butterfly from much of its
former range due, in large part, to: (1)
Development; (2) road maintenance
activities; (3) agricultural practices; and
(4) herbivory by black-tailed deer and
livestock. The last known population of
the island marble butterfly is centered
on American Camp, a unit of the San
Juan Island National Historical Park that
is managed by the National Park
Service, and we evaluated stressors to
habitat within the current range of the
subspecies. We conclude that herbivory
by black-tailed deer and European
rabbits, plant succession and
competition with invasive species, and
a projected increased frequency in storm
surges reduce or destroy habitat for the
island marble butterfly at American
Camp and constitute a threat to the
subspecies.

We did not find substantive evidence
to conclude that habitat loss attributable
to development, road construction, road
maintenance activities, agricultural
practices, herbivory by livestock and
brown garden snails, or recreation are
threats at this time. The island marble
butterfly occurs almost entirely in
National Park Service land. The
National Park Service constructed deer
exclusion fencing around virtually all
suitable island marble butterfly habitat
in the park. The fencing has the
additional benefit of discouraging park
visitors from inadvertently walking
through areas potentially occupied by
the island marble butterfly. While it is
possible that recreation may cause a loss
of larval habitat and trampling of
individuals in some small portions of
the park, we find that the effects of
recreation alone do not rise to the level
of a threat to the island marble butterfly
at this time.

We further considered whether
predation is a threat to the island marble
butterfly. Direct predation by spiders
(on larvae and adults) and wasps (on
larvae) accounts for a significant
proportion of mortality for the island
marble butterfly where grazers are
excluded. Where grazers cannot be
excluded, incidental predation by
browsing black-tailed deer accounts for
a high proportion of mortality for eggs
and larvae of the island marble
butterfly, as deer preferentially eat the
flowering heads of the larval host plants
where the island marble butterflies lay
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their eggs. We conclude that direct and
incidental predation is a threat to the
island marble butterfly.

We reviewed all Federal, State, and
local laws, regulations, and other
regulatory mechanisms, as well as any
conservation efforts, that could reduce
or minimize the threats we have
identified to the subspecies; we found
that existing regulatory mechanisms are
being implemented within their scope
and provide some benefit to the island
marble butterfly.

American Camp, as part of San Juan
Island National Historic Park, is
managed under the National Park
Service’s Organic Act and implementing
regulations, which promote natural
resource conservation in the park and
prohibit the collection of the island
marble butterfly on lands managed by
the park In addition, under the General
Management Plan for the park, the
National Park Service is required to
follow the 2006 Conservation
Agreement and Strategy for the Island
Marble Butterfly. Conservation actions
for the island marble butterfly include
restoring native grassland ecosystem
components at American Camp;
avoiding management actions that
would destroy host plants; avoiding
vegetation treatments in island marble
butterfly habitat when early life-stages
are likely to be present; and
implementing a monitoring plan for the
subspecies.

The island marble butterfly is
currently classified as a candidate
species by the State of Washington. The
Washington Department of Natural
Resources owns the Cattle Point Natural
Resources Conservation Area consisting
of 112 acres directly to the east of
American Camp, a portion of which
provides potentially suitable habitat for
island marble butterflies. Natural
Resource Conservation Areas are
managed to protect outstanding
examples of native ecosystems; habitat
for endangered, threatened, and
sensitive plants and animals; and scenic
landscapes. Removal of any plants or
soil is prohibited unless written
permission is obtained from Washington
Department of Natural Resources. In
addition, state- and county-level
regulatory mechanisms that influence
development and zoning on San Juan
and Lopez islands are generally
beneficial to suitable habitat that could
be occupied by the island marble
butterfly in the future.

Given that the very small population
at American Camp is likely the only
remaining population of the subspecies,
we conclude that small population size
makes it particularly vulnerable to a
number of likely stochastic events that

remove individuals from the population
or decrease its reproductive success. We
further find that the increased frequency
and strength of storm surges associated
with climate change is a threat to the
island marble butterfly.

The scope of the regulatory
mechanisms that are currently in place
is not sufficient to ameliorate these
threats to the subspecies, including
habitat loss from herbivory, plant
succession, competition with invasive
species, and increased frequency and
strength of storm surges; predation; and
small population size. Therefore, the
habitat loss and mortality due to these
stressors, when considered in
conjunction with small population size
and the restricted range of the
subspecies, results in cumulative effects
that pose a threat to the island marble
butterfly.

There is no substantiated evidence
that overutilization, either scientific or
commercial, is a threat to the island
marble butterfly. Similarly, there is no
evidence that disease is a threat to the
subspecies. Vehicle collisions are a
likely stressor, but there is significant
uncertainty regarding the extent of
negative impacts on the island marble
butterfly attributable to vehicular
collisions. The best available
information does not indicate that
vehicular collisions pose a threat to the
subspecies at this time. Insecticide
application could negatively affect the
island marble butterfly, if it were to take
place in occupied habitat, but the best
available information does not indicate
that insecticide use is a threat at this
time.

Finding

Based on our review of the best
available scientific and commercial
information pertaining to the five
factors, we identified the following
threats: (1) Habitat loss attributable to
plant succession and competition with
invasive species, herbivory by deer and
European rabbits, and storm surges; (2)
direct predation by spiders and wasps,
and incidental predation by deer; (3)
small population size and vulnerability
to stochastic events; and (4) the
cumulative effects of small population
size and restricted range combined with
any other stressor that removes
individuals from the population or
decreases the island marble butterfly’s
reproductive success. These threats
have affected the island marble butterfly
throughout the entirety of its range, are
ongoing, and are likely to persist into
the foreseeable future. When considered
individually and cumulatively, these
threats are of a high magnitude. Despite
existing regulatory mechanisms and

other conservation efforts, the threats to
the subspecies remain sufficient to put
the subspecies is in danger of extinction
or likely to become so in the foreseeable
future.

On the basis of the best scientific and
commercial information available, we
find that the petitioned action to list the
island marble butterfly as an
endangered or a threatened species is
warranted. We will make a
determination on the status of the
subspecies as an endangered or
threatened species when we publish a
proposed listing determination.
However, the immediate proposal of a
regulation implementing this action is
precluded by higher-priority listing
actions, and progress is being made to
add or remove qualified species from
the Lists of Endangered and Threatened
Wildlife and Plants.

We reviewed the available
information to determine if the existing
and foreseeable threats render the
subspecies at risk of extinction now
such that issuing an emergency
regulation temporarily listing the
subspecies under section 4(b)(7) of the
Act is warranted. We determined that
issuing an emergency regulation
temporarily listing the island marble
butterfly is not warranted for this
subspecies at this time because there are
no imminent threats that immediate
Federal protection would feasibly
ameliorate. However, if at any time we
determine that issuing an emergency
regulation temporarily listing the island
marble butterfly is warranted, we will
initiate emergency listing at that time.

We assigned the island marble
butterfly a listing priority number (LPN)
of 3 based on our finding that the
subspecies faces threats that are
imminent and of high magnitude. These
threats include: (1) Habitat loss
attributable to plant succession and
competition with invasive species,
herbivory by deer and European rabbits,
and storm surges; (2) direct predation by
spiders and wasps, and incidental
predation by deer; (3) small population
size and vulnerability to stochastic
events; and (4) the cumulative effects of
small population size and restricted
range combined with any other stressor
that removes individuals from the
population or decreases the island
marble butterfly’s reproductive success.
This is the highest priority that can be
provided to a subspecies under our
guidance.

The island marble butterfly will be
added to the list of candidate species
upon publication of this 12-month
finding. We will continue to evaluate
this subspecies as new information
becomes available. Continuing review



Federal Register/Vol. 81, No. 65/Tuesday, April 5, 2016/Proposed Rules

19531

will determine if a change in status is
warranted, including the need to make
prompt use of emergency listing
procedures.

We intend that any proposed listing
determination for the island marble
butterfly will be as accurate as possible.
Therefore, we will continue to accept
additional information and comments
from all concerned governmental
agencies, the scientific community,
industry, or any other interested party
concerning this finding.

Preclusion and Expeditious Progress

To make a finding that a particular
action is warranted-but-precluded, the
Service must make two findings: (1)
That the immediate proposal and timely
promulgation of a final regulation is
precluded by pending listing proposals;
and (2) that expeditious progress is
being made to add qualified species to
either of the Lists of Endangered and
Threatened Wildlife and Plants (Lists)
and to remove species from the Lists (16
U.S.C. 1533(b)(3)(B)(iii)).

Preclusion

A listing proposal is precluded if the
Service does not have sufficient
resources available to complete the
proposal, because there are competing
demands for those resources, and the
relative priority of those competing
demands is higher. Thus, in any given
fiscal year (FY), multiple factors dictate
whether it will be possible to undertake
work on a proposed listing regulation or
whether promulgation of such a
proposal is precluded by higher-priority
listing actions: (1) The amount of
resources available for completing the
proposed listing; (2) the estimated cost
of completing the proposed listing; and
(3) the Service’s workload and
prioritization of the proposed listing in
relation to other actions.

Available Resources

The resources available for listing
actions are determined through the
annual Congressional appropriations
process. In FY 1998 and for each fiscal
year since then, Congress has placed a
statutory cap on funds that may be
expended for the Listing Program. This
spending cap was designed to prevent
the listing function from depleting
funds needed for other functions under
the Act (for example, recovery
functions, such as removing species
from the Lists), or for other Service
programs (see House Report 105-163,
105th Congress, 1st Session, July 1,
1997). The funds within the spending
cap are available to support work
involving the following listing actions:
Proposed and final listing rules; 90-day

and 12-month findings on petitions to
add species to the Lists or to change the
status of a species from threatened to
endangered; annual ‘‘resubmitted”
petition findings on prior warranted-
but-precluded petition findings as
required under section 4(b)(3)(C)(i) of
the Act; critical habitat petition
findings; proposed and final rules
designating or revising critical habitat;
and litigation-related, administrative,
and program-management functions
(including preparing and allocating
budgets, responding to Congressional
and public inquiries, and conducting
public outreach regarding listing and
critical habitat).

We cannot spend more for the Listing
Program than the amount of funds
within the spending cap without
violating the Anti-Deficiency Act (see 31
U.S.C. 1341(a)(1)(A)). In addition, since
FY 2002, the Service’s budget has
included a subcap for critical habitat to
ensure that some funds within the
spending cap for listing are available for
completing Listing Program actions
other than critical habitat designations
for already-listed species (“The critical
habitat designation subcap will ensure
that some funding is available to
address other listing activities” (House
Report No. 107-103, 107th Congress, 1st
Session. June 19, 2001)). In FY 2002 and
each year until FY 2006, the Service had
to use virtually all of the funds within
the critical habitat subcap to address
court-mandated designations of critical
habitat, and consequently none of the
funds within the critical habitat subcap
were available for other listing
activities. In some FYs since 2006, we
have not needed to use all of the funds
within the critical habitat subcap to
comply with court orders, and we
therefore could use the remaining funds
within the subcap towards additional
proposed listing determinations for
high-priority candidate species. In other
FYs, while we did not need to use all
of the funds within the critical habitat
subcap to comply with court orders, we
did not use the remaining funds towards
additional proposed listing
determinations, and instead used the
remaining funds towards completing
critical habitat determinations
concurrently with proposed listing
determinations; this allowed us to
combine the proposed listing
determination and proposed critical
habitat designation into one rule,
thereby being more efficient in our
work. In FY 2014, based on the Service’s
workload, we were able to use some of
the funds within the critical habitat
subcap to fund proposed listing
determinations.

For FY 2012, Congress also put in
place two additional subcaps within the
listing cap: One for listing actions for
foreign species and one for petition
findings. As with the critical habitat
subcap, if the Service does not need to
use all of the funds within either
subcap, we are able to use the remaining
funds for completing proposed or final
listing determinations. In FY 2016,
based on the Service’s workload and
available funding, we may use some of
the funds within the critical habitat
subcap, foreign species subcap, and/or
the petitions subcap to fund proposed
listing determinations if necessary.

We make our determinations of
preclusion on a nationwide basis to
ensure that the species most in need of
listing will be addressed first and also
because we allocate our listing budget
on a nationwide basis. Through the
listing cap, the three subcaps, and the
amount of funds needed to complete
court-mandated actions within those
subcaps, Congress and the courts have
in effect determined the amount of
money available for listing activities
nationwide. Therefore, the funds in the
listing cap—other than those within the
subcaps needed to comply with court
orders or court-approved settlement
agreements requiring critical habitat
actions for already-listed species, listing
actions for foreign species, and petition
findings—set the framework within
which we make our determinations of
preclusion and expeditious progress.

For FY 2016, on December 18, 2015,
Congress passed a Consolidated
Appropriations Act (Pub. L. 114-113),
which provides funding through
September 30, 2016. In particular, it
includes an overall spending cap of
$20,515,000 for the listing program. Of
that, no more than $4,605,000 can be
used for critical habitat determinations;
no more than $1,504,000 can be used for
listing actions for foreign species; and
no more than $1,501,000 can be used to
make 90-day or 12-month findings on
petitions. The Service thus has
$12,905,000 available to work on
proposed and final listing
determinations for domestic species. In
addition, if the Service has funding
available within the critical habitat,
foreign species, or petition subcaps after
those workloads have been completed,
it can use those funds to work on listing
actions other than critical habitat
designations or foreign species.

Costs of Listing Actions. The work
involved in preparing various listing
documents can be extensive, and may
include, but is not limited to: Gathering
and assessing the best scientific and
commercial data available and
conducting analyses used as the basis
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for our decisions; writing and
publishing documents; and obtaining,
reviewing, and evaluating public
comments and peer review comments
on proposed rules and incorporating
relevant information from those
comments into final rules. The number
of listing actions that we can undertake
in a given year also is influenced by the
complexity of those listing actions; that
is, more complex actions generally are
more costly. The median cost for
preparing and publishing a 90-day
finding is $39,276; for a 12-month
finding, $100,690; for a proposed rule
with proposed critical habitat, $345,000;
and for a final listing rule with final
critical habitat, $305,000.

Prioritizing Listing Actions. The
Service’s Listing Program workload is
broadly composed of four types of
actions, which the Service prioritizes as
follows: (1) Compliance with court
orders and court-approved settlement
agreements requiring that petition
findings or listing or critical habitat
determinations be completed by a
specific date; (2) section 4 (of the Act)
listing and critical habitat actions with
absolute statutory deadlines; (3)
essential litigation-related,
administrative, and listing program-
management functions; and (4) section 4
listing actions that do not have absolute
statutory deadlines. In FY 2010, the
Service received many new petitions
and a single petition to list 404 species,
significantly increasing the number of
actions within the second category of
our workload—actions that have
absolute statutory deadlines. As a result
of the petitions to list hundreds of
species, we currently have over 460 12-
month petition findings yet to be
initiated and completed.

To prioritize within each of the four
types of actions, we developed
guidelines for assigning a listing priority
number (LPN) for each candidate
species (48 FR 43098, September 21,
1983). Under these guidelines, we
assign each candidate an LPN of 1 to 12,
depending on the magnitude of threats
(high or moderate to low), immediacy of
threats (imminent or nonimminent), and
taxonomic status of the species (in order
of priority: Monotypic genus (a species
that is the sole member of a genus); a
species; or a part of a species
(subspecies or distinct population
segment)). The lower the listing priority
number, the higher the listing priority
(that is, a species with an LPN of 1
would have the highest listing priority).
A species with a higher LPN would
generally be precluded from listing by
species with lower LPNs, unless work
on a proposed rule for the species with
the higher LPN can be combined with

work on a proposed rule for other high-
priority species. This is not the case for
the island marble butterfly. Thus, in
addition to being precluded by the lack
of available resources, the island marble
butterfly, with an LPN of 3, is also
precluded by work on proposed listing
determinations for those candidate
species with a higher listing priority.

Finally, proposed rules for
reclassification of threatened species to
endangered species are lower priority,
because as listed species, they are
already afforded the protections of the
Act and implementing regulations.
However, for efficiency reasons, we may
choose to work on a proposed rule to
reclassify a species to endangered if we
can combine this with work that is
subject to a court-determined deadline.

Since before Congress first established
the spending cap for the Listing Program
in 1998, the Listing Program workload
has required considerably more
resources than the amount of funds
Congress has allowed for the Listing
Program. It is therefore important that
we be as efficient as possible in our
listing process. Therefore, as we
implement our listing work plan and
work on proposed rules for the highest-
priority species in the next several
years, we are preparing multi-species
proposals when appropriate, and these
may include species with lower priority
if they overlap geographically or have
the same threats as one of the highest
priority species. In addition, we take
into consideration the availability of
staff resources when we determine
which high-priority species will receive
funding to minimize the amount of time
and resources required to complete each
listing action.

Listing Program Workload. Each FY
we determine, based on the amount of
funding Congress has made available
within the Listing Program spending
cap, specifically which actions we will
have the resources to work on in that
FY. We then prepare Allocation Tables
that identify the actions that we are
funding for that FY, and how much we
estimate it will cost to complete each
action; these Allocation Tables are part
of our record for this notice document
and the listing program. Our Allocation
Table for FY 2012, which incorporated
the Service’s approach to prioritizing its
workload, was adopted as part of a
settlement agreement in a case before
the U.S. District Court for the District of
Columbia (Endangered Species Act
Section 4 Deadline Litigation, No. 10—
377 (EGS), MDL Docket No. 2165 (“MDL
Litigation”), Document 31-1 (D. DC May
10, 2011) (“MDL Settlement
Agreement”)). The requirements of
paragraphs 1 through 7 of that

settlement agreement, combined with
the work plan attached to the agreement
as Exhibit B, reflected the Service’s
Allocation Tables for FY 2011 and FY
2012. In addition, paragraphs 2 through
7 of the agreement require the Service
to take numerous other actions through
FY 2017—in particular, complete either
a proposed listing rule or a not-
warranted finding for all 251 species
designated as “‘candidates” in the 2010
candidate notice of review (“CNOR”’)
before the end of FY 2016, and complete
final listing determinations within one
year of proposing to list any of those
species. Paragraph 10 of that settlement
agreement sets forth the Service’s
conclusion that “fulfilling the
commitments set forth in this
Agreement, along with other
commitments required by court orders
or court-approved settlement
agreements already in existence at the
signing of this Settlement Agreement
(listed in Exhibit A), will require
substantially all of the resources in the
Listing Program.” As part of the same
lawsuit, the court also approved a
separate settlement agreement with the
other plaintiff in the case; that
settlement agreement requires the
Service to complete additional actions
in specific fiscal years—including 12-
month petition findings for 11 species,
90-day petition findings for 477 species,
and proposed listing determinations or
not-warranted findings for 39 species.

These settlement agreements have led
to a number of results that affect our
preclusion analysis. First, the Service
has been, and will continue to be,
limited in the extent to which it can
undertake additional actions within the
Listing Program through FY 2017,
beyond what is required by the MDL
settlement agreements. Second, because
the settlement is court-approved, two
broad categories of actions now fall
within the Service’s highest priority
(compliance with a court order): (1) The
Service’s entire prioritized workload for
FY 2012, as reflected in its Allocation
Table; and (2) completion, before the
end of FY 2016, of proposed listings or
not-warranted findings for the candidate
species identified in the 2010 CNOR for
which we have not yet proposed listing
or made a not-warranted finding.
Therefore, each year, one of the
Service’s highest priorities is to make
steady progress towards completing by
the end of 2017 proposed and final
listing determinations for the 2010
candidate species—based on its LPN
prioritization system, preparing multi-
species actions when appropriate, and
taking into consideration the availability
of staff resources.
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The island marble butterfly was not
listed as a candidate in the 2010 CNOR,
nor was the proposed listing for the
island marble butterfly included in the
Allocation Tables that were reflected in
the MDL settlement agreement. As we
have discussed above, we have assigned
an LPN of 3 to the island marble
butterfly. Therefore, even if the Service
has some additional funding after
completing all of the work required by
court orders and court-approved
settlement agreements, we would first
fund actions with absolute statutory
deadlines for species that have LPNs of
1 or 2. In light of all of these factors,
funding a proposed listing for the island
marble butterfly is precluded by court-
ordered and court-approved settlement
agreements, listing actions with absolute
statutory deadlines, and work on
proposed listing determinations for
those candidate species with a lower
LPN.

Expeditious Progress

As explained above, a determination
that listing is warranted but precluded
must also demonstrate that expeditious
progress is being made to add and
remove qualified species to and from
the Lists. As with our “precluded”
finding, the evaluation of whether
progress in adding qualified species to
the Lists has been expeditious is a
function of the resources available for
listing and the competing demands for
those funds. (Although we do not
discuss it in detail here, we are also

making expeditious progress in
removing species from the list under the
Recovery program in light of the
resources available for delisting, which
is funded by a separate line item in the
budget of the Endangered Species
Program. Thus far, during FY 2016, we
have completed four delisting rules.) As
discussed below, given the limited
resources available for listing, we find
that we are making expeditious progress
in adding qualified species to the Lists
in FY 2016.

We provide below tables cataloguing
the work of the Service’s Listing
Program in FY 2016. Making progress
towards adding qualified species to the
lists includes all three of the steps
necessary for adding species to the Lists:
(1) Identifying species that warrant
listing; (2) undertaking the evaluation of
the best available scientific information
about those species and the threats they
face, and preparing proposed and final
listing rules; and (3) adding species to
the Lists by publishing proposed and
final listing rules that include a
summary of the data on which the rule
is based and show the relationship of
that data to the rule. After taking into
consideration the limited resources
available for listing, the competing
demands for those funds, and the
completed work catalogued in the tables
below, we find that we are making
expeditious progress to add qualified
species to the Lists in FY 2016.

Our accomplishments this year
should also be considered in the broader

FY 2016 COMPLETED LISTING ACTIONS

context of our commitment to reduce
the number of candidate species in the
2010 CNOR for which we have not
made final determinations whether or
not to list. The MDL Settlement
Agreement, which the court approved
on May 10, 2011, required, among other
things, that for all 251 species that were
included as candidates in the 2010
CNOR, the Service submit to the
Federal Register proposed listing rules
or not-warranted findings by the end of
FY 2016, and that for any proposed
listing rules, the Service complete final
listing determinations within the
statutory time frame. Paragraph 6 of the
agreement provided indicators that the
Service is making adequate progress
towards meeting that requirement. To
date, the Service has completed
proposed listing rules or not-warranted
findings for 200 of the 2010 candidate
species, as well as final listing rules for
143 of those proposed rules, and is
therefore is making adequate progress
towards meeting all of the requirements
of the MDL settlement agreement. Both
by entering into the settlement
agreement and by implementing the
settlement agreement—including
making adequate progress towards
making final listing determinations for
the 251 species on the 2010 candidate
list—the Service is making expeditious
progress to add qualified species to the
lists.

The Service’s progress in FY 2016
included completing and publishing the
following determinations:

Putalg:tz;tlon Title Actions FR Pages
12/22/2015 ........ 90-day and 12-month Findings on a Petition to | 90-day and 12-month petition findings—substan- | 80 FR 79533—
List the Miami Tiger Beetle as an Endangered tial and warranted. 79554.
or Threatened Species; Proposed Endangered | Proposed listing
Species Status for the Miami Tiger Beetle. Endangered
1/6/2016 ............ 12-Month Finding on a Petition to List the Alex- | 12 month petition finding .........cccocoiiiiiiniiiien. 81 FR 435-458.
ander Archipelago Wolf as an Endangered or | Not warranted
Threatened Species.
1/12/2016 .......... 90-Day Findings on 17 Petitions .........cc.ccoeceeviene 90-day petition findings ........cccoeoviriieiiiinieiieeee 81 FR 1368-1375.
Substantial and not substantial
3/16/2016 .......... 90-Day Findings on 29 Petitions ..........c.ccceceeviene 90-day petition findings ........cccoeoviriieiiiinieiieeee 81 FR 14058
Substantial and not substantial 14072.

Our expeditious progress also
included work on listing actions that we
funded in previous fiscal years, and in
FY 2016, but have not yet been

completed to date. For these species, we
have completed the first step, and have
been working on the second step,
necessary for adding species to the Lists.

These actions are listed below. Actions
in the table are being conducted under
a deadline set by a court through a court
order or settlement agreement.

ACTIONS FUNDED IN PREVIOUS FYS AND FY 2016 BUT NOT YET COMPLETED

Species

Action

Actions Subject to Court Order/Settlement Agreement:.
Fisher (West Coast DPS)
Washington ground squirrel

Final listing.
Proposed listing.
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ACTIONS FUNDED IN PREVIOUS FYs AND FY 2016 BUT NOT YET COMPLETED—Continued

Species

Action

Xantus’s murrelet

4 Florida plants (Florida pineland crabgrass, Florida prairie clover, pineland sandmat, and Everglades

bully).
Black warrior waterdog
Black mudalia
Highlands tiger beetle ...
Sicklefin redhorse
Texas hornshell
Guadalupe fescue
Stephan’s riffle beetle ...
Huachuca springsnail
Actions Subject to Statutory Deadline:.
11 DPSs of green sea turtle

Big Sandy and Guyandotte River crayfishes ....

Virgin Islands coqui

Proposed listing.
Proposed listing.

Proposed listing.
Proposed listing.
Proposed listing.
Proposed listing.
Proposed listing.
Proposed listing.
Proposed listing.
Proposed listing.

Final listing.
Final listing.
12-month petition finding.

Another way that we have been
expeditious in making progress to add
qualified species to the Lists is that we
have endeavored to make our listing
actions as efficient and timely as
possible, given the requirements of the
relevant law and regulations, and
constraints relating to workload and
personnel. We are continually
considering ways to streamline
processes or achieve economies of scale,
such as by batching related actions
together. Given our limited budget for
implementing section 4 of the Act, these
efforts also contribute towards finding
that we are making expeditious progress
to add qualified species to the Lists.

San Bernardino Flying Squirrel
(Glaucomys sabrinus californicus)

Previous Federal Actions

We recognized in four notices of
review published in the Federal
Register that listing the San Bernardino
flying squirrel was potentially
warranted. On September 18, 1985, the
Service issued the first notice
identifying vertebrate animal taxa native
to the United States being considered
for possible addition to the List of
Endangered and Threatened Wildlife
(List), including the San Bernardino
flying squirrel (50 FR 37958).
Subsequently, we issued three
additional notices, dated January 6,
1989 (54 FR 554), November 21, 1991
(56 FR 58804), and November 15, 1994
(59 FR 58982), that presented an
updated compilation of vertebrate and
invertebrate animal taxa native to the
United States, including the San
Bernardino flying squirrel, that we were
reviewing for possible addition to the
List. This subspecies was categorized in
these reviews as a category 2 (C2) taxon,
meaning that listing was possibly
appropriate but more information was
needed before a final decision to list

could be made. In the February 28,
1996, notice of review (61 FR 7596), we
discontinued the designation of C2
species. Most C2 species were removed
from the candidate list, including the
San Bernardino flying squirrel.

On August 25, 2010, we received a
petition dated August 24, 2010, from the
Center for Biological Diversity (CBD),
requesting that we list the San
Bernardino flying squirrel as
endangered or threatened and designate
critical habitat concurrent with listing
under the Act. The petition clearly
identified itself as a petition, was dated,
and included the requisite identification
information required at 50 CFR
424.14(a). On October 5, 2010, we sent
the petitioner a letter acknowledging
our receipt of the petition, and
responded that we had reviewed the
information presented in the petition
and had not identified any emergency
posing a significant risk to the well-
being of the species that would make
immediate listing of the species under
section 4(b)(7) of the Act necessary. We
also stated that, due to court orders and
court-approved settlement agreements
for other listing and critical habitat
determinations under the Act, our
listing and critical habitat funding for
Fiscal Year 2011 was committed to
other projects. We said that we would
be unable to make an initial finding on
the petition at that time, but would
complete the action when workload and
funding allowed. On February 1, 2012,
we published in the Federal Register a
90-day finding (77 FR 4973) that the
petition presented substantial
information indicating that listing may
be warranted and initiated a status
review.

On June 17, 2014, CBD sent a notice
of intent to sue on our failure to
complete a 12-month finding on the San
Bernardino flying squirrel. On
September 22, 2014, we reached a

settlement with CBD (Center for
Biological Diversity v. Jewell et al., No.
1:14-cv-01021-EGS). The settlement
stipulated that we would submit our 12-
month finding to the Federal Register
by April 29, 2016. This document
constitutes the 12-month finding on the
August 24, 2010, petition to list the San
Bernardino flying squirrel as an
endangered or threatened species and
fulfills our settlement obligation.

This finding is based upon the
Species Status Assessment titled “Final
Species Status Assessment for San
Bernardino Flying Squirrel (Glaucomys
sabrinus californicus)”’ (Service 2016)
(Species Status Assessment), a scientific
analysis of available information
prepared by a team of Service biologists
from the Service’s Carlsbad Fish and
Wildlife Office, Pacific Southwest
Regional Office, and National
Headquarters Office. The purpose of the
Species Status Assessment is to provide
the best available scientific and
commercial information about San
Bernardino flying squirrel so that we
can evaluate whether or not the
subspecies warrants protection under
the Act. In the Species Status
Assessment, we present the best
scientific and commercial data available
concerning the status of the subspecies,
including past, present, and future
stressors. As such, the Species Status
Assessment provides the scientific basis
that informs our regulatory decision in
this document. In this 12-month
finding, we apply the standards of the
Act and its regulations and policies. The
Species Status Assessment can be found
on the Internet at http://
www.regulations.gov, under Docket No.
FWS-R8-ES-2016-0046.

Summary of Status Review

In making our 12-month finding on
the petition, we consider and evaluate
the best available scientific and
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commercial information. This
evaluation includes information from all
sources, including State, Federal, tribal,
academic, and private entities and the
public.

The San Bernardino flying squirrel is
1 of 25 recognized subspecies of the
northern flying squirrel. It is currently
only known from the San Bernardino
Mountains region. It was previously
known to occur in the San Jacinto
Mountains. The San Bernardino flying
squirrel has not been observed in the
San Jacinto Mountain since the 1990s;
however, extensive surveys have not
been conducted in this area. The habits
and population biology of the San
Bernardino flying squirrel have not been
extensively studied throughout its
presumed range.

The San Bernardino flying squirrel is
an arboreal (lives in trees) rodent, active
year-round, and primarily nocturnal.
Individual characteristics of mature or
older forested habitat indicate that large-
diameter trees, large snags, coarse
woody debris, and truffle abundance
have been found to be directly related
to population densities of the northern
flying squirrel. The San Bernardino
flying squirrel has been observed in
many residential settings and appears to
be adaptable to lower density
development and residential-forest
habitats, as reported in other flying
squirrel populations, as long as habitat
features such as den sites and canopy
cover are available.

The potential threats (identified in the
Species Status Assessment as
“stressors” or ‘“‘potential stressors”) that
may be acting upon the San Bernardino
flying squirrel currently or in the future
(and consistent with the five listing
factors identified in section 4(a)(1) of
the Act) were described in the Species
Status Assessment (Service 2016, pp.
27-66) (available at http://
www.regulations.gov under Docket No.
FWS—-R8-ES-2016-0046). Our 2016
Species Status Assessment included
summary evaluations of six potential
stressors to the San Bernardino flying
squirrel that may have low or medium-
level impacts on the subspecies or its
habitat, including habitat loss from
urban development (Factor A), habitat
fragmentation (Factor A), wildland fire
fuel treatment (Factor A), wildland fire
(Factor A and Factor E), urban air
pollution (Factor A), and climate change
(Factor A). We evaluated potential
impacts associated with overutilization
(Factor B), disease (Factor C), and
predation (Factor C), but found that the
subspecies has not been exposed to
these stressors at a level sufficient to
result in more than low or no impacts,

overall, across the subspecies’ range (see
Service 2016, pp. 36—39).

Where possi}% e, we analyzed whether
potential stressors are acting upon the
subspecies for both the San Bernardino
Mountains and the San Jacinto
Mountains, though the occupancy status
of the San Jacinto Mountains is
unconfirmed at this time. Given that
detailed occupancy and life history data
for the San Bernardino flying squirrel
are unavailable, we estimated or
modeled the extent of habitat suitable to
support the San Bernardino flying
squirrel using positive detections,
vegetation data layers, elevation range,
and potential home range size (Service
2016, pp. 27-28). A complete
description of the analysis and our
methodology is available in the Species
Status Assessment (Service 2016, pp.
27-28) and in our GIS procedures
summary document (Service 2015a),
which are available on http://
www.regulations.gov under docket
number FWS-R8-ES—-2016—-0046.

Within our estimated suitable San
Bernardino flying squirrel habitat in the
San Bernardino Mountains we analyzed
the effects of habitat loss and
fragmentation. We found that 77 percent
of land in the San Bernardino
Mountains and 65 percent of land in the
San Jacinto Mountains is owned by the
U.S. Forest Service (USFS). In the San
Jacinto Mountains region,
approximately 22 percent of San
Bernardino flying squirrel suitable
habitat is under private ownership, but
all but a very small portion of those
lands are encompassed within the
boundaries of two habitat conservation
plans: the Western Riverside County
Multi Species Habitat Conservation Plan
(MSHCP) and the Coachella Valley
MSHCP.

The Western Riverside County
MSHCEP is a large-scale, multi-
jurisdictional, 75-year habitat
conservation plan approved in 2004 that
addresses 146 listed and unlisted
“Covered Species” including the San
Bernardino flying squirrel within a
1,260,000 ac (599,904 ha) Plan Area in
western Riverside County, California.
Conservation objectives identified in the
Western Riverside County MSHCP for
the San Bernardino flying squirrel
include the following: (1) Include
within the Western Riverside County
MSHCP Conservation Area at least
19,476 ac (7,882 ha) (67 percent) of
suitable montane coniferous forest and
deciduous woodland and forest habitats
within the San Jacinto Mountains
Bioregion for breeding, foraging,
wintering, and dispersal movement, and
(2) confirm occupation of 2,470 ac
(1,000 ha) with a mean density of at

least 2 individuals per 2.47 ac (2
individuals per ha) in the San Jacinto
Mountains; and, in the San Bernardino
Mountains, confirm occupation of
247.11 ac (100 ha) within the Western
Riverside County MSHCP Conservation
Area (Service 2016, pp. 73-74).

The Coachella Valley MSHCP is a
large-scale, multijurisdictional, 75-year
habitat conservation plan approved in
2008 encompassing about 1.1 million ac
(445,156 ha) in the Coachella Valley of
central Riverside County, California.
The Coachella Valley MSHCP is also a
Subregional Plan under the State of
California’s Natural Community
Conservation Planning (NCCP) Act, as
amended. The Coachella Valley
MSHCP/NCCP addresses 27 listed and
unlisted covered species; however,
these species do not include the San
Bernardino flying squirrel.

The Coachella Valley MSHCP/NCCP
was designed to establish a multiple-
species habitat conservation program
that minimizes and mitigates the
expected loss of habitat and incidental
take of covered species. The associated
permit covers incidental take resulting
from habitat loss and disturbance
associated with urban development and
other proposed covered activities. These
activities include public and private
development within the plan area that
requires discretionary and ministerial
actions by permittees subject to
consistency with the Coachella Valley
MSHCP/NCCP policies. Though the San
Bernardino flying squirrel is not a
covered species, it will likely receive
ancillary benefits from habitat
protection measures included in the
plan.

A review of applications for
development projects in the San
Bernardino Mountains found six
planned activities; the total area for
these projects covers only a small
fraction of San Bernardino flying
squirrel suitable habitat in this
mountain region. Similar project data
were not available for the San Jacinto
Mountains. In order to analyze the
potential impacts of fragmentation, we
conducted a spatial analysis using life-
history and the most important habitat
features associated with northern flying
squirrels. We found only 1.3 percent of
our estimated suitable habitat in the San
Bernardino Mountains and only 5
percent of our estimated suitable habitat
in the San Jacinto Mountains to be
fragmented due to residential
development or other activities (Service
2015a, entire).

The San Bernardino flying squirrel
relies on features in the landscape that
may be modified or removed by fuel
treatment activities; these activities may
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result in loss or modification of habitat
structure and removal of nest trees.
However, fuel treatment can provide
desirable results to understory plant
diversity in forests where fire has been
suppressed. We evaluated data from the
USFS summarizing their thinning
practices and found that the total area
subject to this activity over the past 10
years represents only 6 percent of all
USFS lands within the San Bernardino
Mountains (or about 1,045 ac (423 ha)
per year); we are unaware of any
thinning activities by the USFS in the
San Jacinto Mountains area.

San Bernardino flying squirrel habitat
is downwind from California’s densely
populated South Coast Air Basin.
Impacts from air pollution, such as
nitrogen deposition and increased
ozone, may result in habitat effects
including soil acidification, loss of
understory diversity, accelerated leaf
turnover, and decreased allocation
belowground and fine root biomass.
Local air quality monitoring has
recorded declines in ozone levels in the
past 30 years, and local and State
regulations on urban air pollution are
expected to further reduce ozone levels
and nitrogen deposition. However,
additional analyses are needed to assess
the effects of nitrogen and the
combination of nitrogen emissions in
combination with ozone level to San
Bernardino flying squirrel habitat, as
well as to the extent to which the
subspecies will respond to any effects.

As aresult of fire suppression
activities since the early 20th century,
forested habitat in the San Bernardino
and San Jacinto Mountains is at
moderate to high risk of wildland fire.
However, this stressor is being reduced
by ongoing fuel reduction management
techniques. Furthermore, results from a
study of habitat use of the San
Bernardino flying squirrel following fire
has found that they return to moderately
burned areas within 7 years after a
wildland fire. The subspecies has
persisted in the region since its first
detection in 1897, despite numerous,
periodic, and often large fires.

Downscaled climate projections
forecast an overall increase in
temperature for the Southern California
mountains region, which includes the
San Bernardino and San Jacinto
mountain ranges. Climate models for
southern California also project a small
annual mean decrease in precipitation
for southern California; however, these
models do not show consistent results
for future precipitation patterns. Recent
studies have shown that ongoing
changes in precipitation and
temperature have exacerbated the effects
of the recent California drought. Given

the projections of increased temperature
and decreased precipitation, drought
may in the future continue to be
exacerbated by climate change. The
effects of climate change may result in
decrease of the forested habitat that
supports the San Bernardino flying
squirrel and of food resources utilized
by the subspecies.

We reviewed all Federal, State, and
local laws, regulations, and other
regulatory mechanisms intended to
minimize the threats to the subspecies
and found that existing regulatory
mechanisms are being implemented
within their scope and provide some
benefit to the San Bernardino flying
squirrel. We conclude that the best
available scientific and commercial
information overall indicates that the
existing regulatory mechanisms are
adequate to address impacts to the San
Bernardino flying squirrel from the
stressors for which governments may
have regulatory control (habitat loss,
habitat fragmentation, wildland fire fuel
treatment, and urban air pollution).

Cumulative impacts are currently
occurring from the combined effects
from wildland fire and climate-related
changes. Studies have found that that
the likelihood and frequency of large
wildfires are expected to increase in
southwestern California due to rising
surface temperatures. The mixed conifer
forests ecosystems in the San
Bernardino and San Jacinto Mountains
are likely currently experiencing the
cumulative effects of wildland fire and
the warming effects of climate change.
Finding

As required by the Act, we considered
the five factors in assessing whether the
San Bernardino flying squirrel is an
endangered or threatened species
throughout all of its range. We
examined the best scientific and
commercial information available
regarding the past, present, and future
stressors faced by the San Bernardino
flying squirrel. We reviewed the
petition, information available in our
files, and other available published and
unpublished information, and we
coordinated with recognized species
and habitat experts and other Federal,
State, tribal, and local agencies. Listing
is warranted if, based on our review of
the best available scientific and
commercial data, we find that the
stressors to the San Bernardino flying
squirrel are so severe or broad in scope
that the subspecies is in danger of
extinction (endangered), or likely to
become endangered within the
foreseeable future (threatened),
throughout all or a significant portion of
its range.

We evaluated in the Species Status
Assessment (Service 2016, pp. 27—66)
whether each of the potential stressors
is acting upon the subspecies, and we
determined that the following are
stressors that have acted upon the
subspecies and have minimally or
moderately affected, or in the future
may potentially affect, individuals or
portions of suitable habitat: Habitat loss
from urban development (Factor A),
habitat fragmentation (Factor A),
wildland fire fuel treatment (Factor A),
wildland fire (Factor A and Factor E),
urban air pollution (Factor A), and
climate change (Factor A). In our
Species Status Assessment, we
evaluated potential impacts associated
with overutilization (Factor B), disease
(Factor C), and predation (Factor C). We
found that these potential stressors
impacted individual San Bernardino
flying squirrels, but that the subspecies
has not been exposed to these stressors
at a level sufficient to result in more
than low or no impacts, overall, across
the subspecies’ range (see Service 2016,
pp- 36—39); thus, we did not discuss
them in this document.

Effects from urban development
(Factor A) and habitat fragmentation
(Factor A) are considered low at this
time and are not expected to change in
the future based on our assessment of
the limited scope of proposed
developments in the region, the large
percentage of habitat that is owned and
managed by the USFS, and our analysis
of the small amount of fragmentation of
current suitable habitat. Urban air
pollution (Factor A) presents a low-level
stressor to San Bernardino flying
squirrel habitat, and existing regulatory
mechanisms such as the California
Global Warming Solutions Act of 2006
and the California Clean Air Act are
helping to ameliorate any impacts and
decrease the overall levels of nitrogen
and ozone deposition within the San
Bernardino and San Jacinto Mountains.
Though impacts from these three
stressors—urban development, habitat
fragmentation, and urban air pollution—
are ongoing and expected to continue,
they pose only low-level impacts that
are not likely to drive or contribute to
the risk of extinction now or in the
foreseeable future, and therefore do not
rise to the level of a threat.

Wildland fire (Factor A and Factor E)
presents a moderate, but periodic,
stressor to the San Bernardino flying
squirrel and its habitat. Analysis of fire
data indicates that forested areas within
San Bernardino flying squirrel habitat
are burning less frequently than
reference conditions, and several fires
(reported since the 1980s) in this habitat
have burned at moderate to high burn
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severity. However, despite these
conditions, results from an ongoing
study to evaluate habitat use by the San
Bernardino flying squirrel after a 2007
fire have shown that 35 percent of all
detected individuals were found in
areas that had been moderately burned
7 years prior to the study, indicating
that San Bernardino flying squirrels are
resilient to impacts from wildland fire
and are able to repopulate burned areas
in a short timeframe. Furthermore,
resource management actions, such as
fuel reduction practices and thinning,
that are being implemented by the USFS
within the San Bernardino National
Forest provide a benefit to the San
Bernardino flying squirrel and its
habitat by reducing potential wildland
fire fuel loads. The San Bernardino
Land Management Plan contains
specific design criteria and conservation
strategies to benefit the San Bernardino
flying squirrel and its habitat. These and
other management actions currently
being implemented by the USFS within
the San Bernardino National Forest will
continue to provide important
conservation benefits to the San
Bernardino flying squirrel. Therefore,
we conclude that wildland fire is not a
threat to the species, because it poses
only a low-level stressor that we do not
expect to drive or contribute to the risk
of extinction of the subspecies now or
in the foreseeable future.

Wildland fire fuel treatment (Factor
A) may remove habitat structure used by
nesting San Bernardino flying squirrels;
however, habitat modification and
thinning from fuel treatment activities
provide a net benefit by reducing the
overall risk of wildfire. Furthermore,
San Bernardino flying squirrels and
other northern flying squirrel subspecies
are known to persist in fragmented and
edge habitat. Therefore, we find that
wildland fire fuel treatment is a low-
level stressor that we do not expect to
rise to the level of a threat now or in the
foreseeable future.

Based on computer model projections,
potential effects to the habitat occupied
by the San Bernardino flying squirrel
from climate change (Factor A) appear
to be minimal; however, cumulative
impacts from climate change and
wildland fire may have an effect on the
subspecies and its habitat (Factor A and
Factor E). However, we expect these
impacts will be mitigated by wildland
fire fuel treatment activities. Therefore,
we find that climate change and the
cumulative effects of climate change
and wildland fires together pose a low
to moderate stressor to the San
Bernardino flying squirrel and its
habitat. Though these stressors are
ongoing and expected to continue, they

do not rise to the level of a threat now
or in the foreseeable future.

We also evaluated existing regulatory
mechanisms (Factor D) and did not
determine an inadequacy of existing
regulatory mechanisms for the San
Bernardino flying squirrel. Specifically,
we found that management actions
currently being implemented by the
USFS within the San Bernardino
National Forest will continue to provide
important conservation benefits to the
San Bernardino flying squirrel.
Additional important Federal
mechanisms include protections
provided under the Wilderness Act of
1964 (16 U.S.C. 1131 et seq.); USFS
Organic Administration Act of 1897, as
amended (16 U.S.C. 473—-478, 479-482,
and 551); and other USFS management
policies, practices, and procedures that
guide management within San
Bernardino National Forest. State
review of projects through the California
Environmental Quality Act (CEQA)
provides an additional layer of
protection for the San Bernardino flying
squirrel through restrictions on take and
through the inclusion of its designation
as a “‘Species of Special Concern”
within State (CEQA) planning
processes. Additional protections and
conservation measures that benefit San
Bernardino flying squirrel habitat in the
San Jacinto Mountains are provided by
the Western Riverside County MSHCP.

The USFS manages approximately 76
percent of the suitable habitat within
the San Bernardino Mountains region
and 65 percent in the San Jacinto
Mountains, and these lands are
therefore protected from large-scale
urban development and rangewide
habitat fragmentation. Furthermore, 33
percent of suitable San Bernardino
flying squirrel habitat within the San
Jacinto Mountains region is designated
as either Federal or State Parks and
State Wilderness, which provides an
important conservation benefit to the
subspecies and its habitat. The
subspecies is locally abundant; it has
been observed in many residential
settings and appears to be adaptable to
lower density development and
residential-forest habitats, as reported in
other flying squirrel populations, as
long as habitat features such as available
den sites (large trees and snags) and
canopy cover are available.

None of the stressors, as summarized
above was found to individually or
cumulatively affect the San Bernardino
flying squirrel to such a degree that
listing is warranted at this time.
Therefore, based on the analysis
contained within the Species Status
Assessment (Service 2016, pp. 27-66),
we conclude that the best available

scientific and commercial information
indicates that these stressors are not
singly or cumulatively sufficient to
cause the San Bernardino flying squirrel
to be in danger of extinction, nor are the
stressors likely to cause the subspecies
to be in danger of extinction in the
foreseeable future.

Significant Portion of the Range

Under the Act and our implementing
regulations, a species may warrant
listing if it is in danger of extinction or
likely to become so throughout all or a
significant portion of its range. The Act
defines “endangered species” as any
species which is “in danger of
extinction throughout all or a significant
portion of its range,” and ‘“‘threatened
species’ as any species which is “likely
to become an endangered species within
the foreseeable future throughout all or
a significant portion of its range.” The
term ‘“‘species” includes “any
subspecies of fish or wildlife or plants,
and any distinct population segment
[DPS] of any species of vertebrate fish or
wildlife which interbreeds when
mature.” We published a final policy
interpreting the phrase “‘significant
portion of its range” (SPR) (79 FR
37578; July 1, 2014). The final policy
states that (1) if a species is found to be
endangered or threatened throughout a
significant portion of its range, the
entire species is listed as an endangered
or a threatened species, respectively,
and the Act’s protections apply to all
individuals of the species wherever
found; (2) a portion of the range of a
species is “significant” if the species is
not currently endangered or threatened
throughout all of its range, but the
portion’s contribution to the viability of
the species is so important that, without
the members in that portion, the species
would be in danger of extinction, or
likely to become so in the foreseeable
future, throughout all of its range; (3)
the range of a species is considered to
be the general geographical area within
which that species can be found at the
time the Service or the National Marine
Fisheries Service (NMFS) makes any
particular status determination; and (4)
if a vertebrate species is endangered or
threatened throughout an SPR, and the
population in that significant portion is
a valid DPS, we will list the DPS rather
than the entire taxonomic species or
subspecies.

The SPR policy is applied to all status
determinations, including analyses for
the purposes of making listing,
delisting, and reclassification
determinations. The procedure for
analyzing whether any portion is an
SPR is similar, regardless of the type of
status determination we are making.
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The first step in our analysis of the
status of a species is to determine its
status throughout all of its range. If we
determine that the species is in danger
of extinction, or likely to become so in
the foreseeable future, throughout all of
its range, we list the species as an
endangered or a threatened species,
respectively, and no SPR analysis will
be required. If the species is neither in
danger of extinction nor likely to
become so throughout all of its range,
we determine whether the species is in
danger of extinction or likely to become
so throughout a significant portion of its
range. If it is, we list the species as an
endangered or a threatened species,
respectively; if it is not, we conclude
that listing the species is not warranted.
When we conduct an SPR analysis,
we first identify any portions of the
species’ range that warrant further
consideration. The range of a species
can theoretically be divided into
portions in an infinite number of ways.
However, there is no purpose to
analyzing portions of the range that are
not reasonably likely to be significant
and endangered or threatened. To
identify only those portions that warrant
further consideration, we determine
whether there is substantial information
indicating that (1) the portions may be
significant and (2) the species may be in
danger of extinction in those portions or
likely to become so within the
foreseeable future. We emphasize that
answering these questions in the
affirmative is not a determination that
the species is endangered or threatened
throughout a significant portion of its
range—rather, it is a step in determining
whether a more detailed analysis of the
issue is required. In practice, a key part
of this analysis is whether the threats
are geographically concentrated in some
way. If the threats to the species are
affecting it uniformly throughout its
range, no portion is likely to warrant
further consideration. Moreover, if any
concentration of threats apply only to
portions of the range that clearly do not
meet the biologically based definition of
“significant” (i.e., the loss of that
portion clearly would not be expected to
increase the vulnerability to extinction
of the entire species), those portions
will not warrant further consideration.
If we identify any portions that may
be both (1) significant and (2)
endangered or threatened, we engage in
a more detailed analysis to determine
whether these standards are indeed met.
The identification of an SPR does not
create a presumption, prejudgment, or
other determination as to whether the
species in that identified SPR is
endangered or threatened. We must go
through a separate analysis to determine

whether the species is endangered or
threatened in the SPR. To determine
whether a species is endangered or
threatened throughout an SPR, we will
use the same standards and
methodology that we use to determine
if a species is endangered or threatened
throughout its range.

Depending on the biology of the
species, its range, and the threats it
faces, it may be more efficient to address
the “significant” question first, or the
status question first. Thus, if we
determine that a portion of the range is
not “‘significant,” we do not need to
determine whether the species is
endangered or threatened there; if we
determine that the species is not
endangered or threatened in a portion of
its range, we do not need to determine
if that portion is “significant.”

We evaluated the current range of the
San Bernardino flying squirrel to
determine if there is any apparent
geographic concentration of potential
threats. In this document, we discussed
suitable habitat in two geographically
separated mountain ranges. We
examined potential threats from habitat
loss or fragmentation, wildland fire fuel
treatment activities, urban air pollution,
wildland fire, climate change, the
inadequacy of existing regulatory
mechanisms, and any cumulative effects
from wildland fire and climate-related
changes. We found no concentration of
threats that suggests that the San
Bernardino flying squirrel may be in
danger of extinction in a portion of its
range. We found no portions of its range
where potential threats are significantly
concentrated or substantially greater
than in other portions of its range, and
that there was no higher concentration
of threats in the San Bernardino or San
Jacinto Mountains. Therefore, we find
that factors affecting the San Bernardino
flying squirrel are essentially uniform
throughout its range, indicating no
portion of its range is likely to be in
danger of extinction or likely to become
so. Therefore, no portion warrants
further consideration to determine
whether the species may be endangered
or threatened in a significant portion of
its range.

Conclusion

Our review of the best available
scientific and commercial information
indicates that the San Bernardino flying
squirrel is neither in danger of
extinction (endangered) nor likely to
become endangered within the
foreseeable future (threatened),
throughout all or a significant portion of
its range. Therefore, we find that listing
the San Bernardino flying squirrel as an

endangered or threatened species under
the Act is not warranted at this time.

Spotless Crake (Porzana tabuensis)

Previous Federal Actions

In our CNOR published on November
15, 1994 (59 FR 58982), we recognized
the American Samoa population of the
spotless crake as a candidate for which
the Service had sufficient information
on the biological vulnerability of, and
threats to, the species to determine that
listing as endangered or threatened was
warranted, but development of a
proposal was precluded by other listing
actions. Subsequently, we published
similar findings on the American Samoa
population of the spotless crake in our
CNOR on February 28, 1996 (61 FR
7596), September 19, 1997 (62 FR
49398), October 25, 1999 (64 FR 57534),
October 30, 2001 (66 FR 54808), and
June 13, 2002 (67 FR 40657). In the 2002
CNOR, we identified the American
Samoa population of the spotless crake
as a distinct population segment (DPS)
for the first time, in accordance with our
Policy Regarding the Recognition of
Distinct Vertebrate Population Segments
Under the Endangered Species Act (DPS
Policy), which published in the Federal
Register on February 7, 1996 (61 FR
4722). Throughout this period, the
American Samoa population of the
spotless crake retained the same status
(the Service’s label for that status
changed from “1” to “C,” but the status
remained the same).

Through 2004, the spotless crake had
an LPN of 6, reflecting the taxonomic
identity of the listable entity as a
population, with threats that we did not
consider to be imminent, in accordance
with our 1983 guidance on establishing
listing priorities (48 FR 43103;
September 21, 1983). In the 2005 CNOR,
we changed the LPN from 6 to 3,
indicating that, based on new
information about the occurrence of
nonnative predators in the only known
location of the spotless crake in
American Samoa, we now considered
the threats to this population to be
imminent (70 FR 24870; May 11, 2005).
Listing the American Samoa population
of the spotless crake continued to be
precluded by higher-priority listing
actions.

On May 4, 2004, the Center for
Biological Diversity petitioned the
Secretary of the Interior to list 225
species of plants and animals, including
the American Samoa population of the
spotless crake, as an endangered or
threatened species under the provisions
of the Act. Since then, we have
published our annual findings on this
population, with the LPN of 3, in the
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CNORs dated May 11, 2005 (70 FR
24870), September 12, 2006 (71 FR
53756), December 6, 2007 (72 FR
69034), December 10, 2008 (73 FR
75176), November 9, 2009 (74 FR
57804), November 10, 2010 (75 FR
69222), October 26, 2011 (76 FR 66370),
November 21, 2012 (77 FR 69994),
November 22, 2013 (78 FR 70104),
December 5, 2014 (79 FR 72450), and
December 24, 2015 (80 FR 80584).

As aresult of the Service’s 2011
multidistrict litigation settlement with
petitioners, the Service is required to
submit a proposed listing rule or a not-
warranted 12-month finding to the
Federal Register by September 30, 2016
(In re: Endangered Species Act Section
4 Deadline Litigation, No. 10-377 (EGS),
MDL Docket No. 2165 (D.D.C. May 10,
2011)). This 12-month finding satisfies
the requirements of that settlement
agreement for the American Samoa
population of the spotless crake, and
constitutes the 12-month finding on the
May 4, 2004, petition to list this
population as an endangered or
threatened species.

Summary of Status Review

In making our 12-month finding on
the petition, we consider and evaluate
the best available scientific and
commercial information. This
evaluation includes information from all
sources, including State, Federal, tribal,
academic, and private entities and the
public.

The spotless crake (Porzana
tabuensis) is a very small (length: 6
inches (15 centimeters)), blackish rail,
with a gray head, neck, and underparts;
dark brown wings and back; black bill;
and red iris (Watling 2001, p. 113). In
American Samoa, the fossil record
indicates the prehistoric occurrence of
the spotless crake on the island of
Tutuila (Steadman and Pregill 2004, p.
620). In modern times, the spotless
crake was first known from a series of
10 specimens that were collected from
Tau in 1923, during the Whitney South
Sea Expedition (Murphy 1924, p. 124;
Banks 1984, p. 156). The population of
the species in American Samoa today is
presumed to be very small and
restricted to the mid-elevation forest
and the summit of Tau Island, but a
population estimate does not exist
because of challenges in monitoring this
species, which is extremely shy and
occurs in dense vegetation in very
remote areas (Badia 2014a, in litt.). Prior
to the establishment of survey transects
and audio playback surveys conducted
in 2013 on Tau, recent observations of
the crake were few, primarily
opportunistic, and infrequent (Rauzon
and Fialua 2003, p. 490; Seamon, in litt.

2004, 2007; Tulafono 2011, in litt.).
Based on 2013 surveys and presumed
potential for birds to occur in suitable
habitat areas not surveyed, Badia
(2014b, in litt.) estimated a population
size of 130 individuals on Tau. In
addition to American Samoa, the global
range of the spotless crake includes
Australia and island nations throughout
the tropical Pacific and Southeast Asia:
Cook Islands, Federated States of
Micronesia, Fiji, French Polynesia,
Indonesia, New Caledonia, New
Zealand, Niue, Papua New Guinea, the
Philippines Pitcairn Islands, Samoa,
Solomon Islands, and Tonga (BirdLife
International 2016).

We evaluated the American Samoa
population of the spotless crake under
our DPS Policy, which published in the
Federal Register on February 7, 1996
(61 FR 4722). Under this policy, we
evaluate two elements of a vertebrate
population segment, its discreteness and
its significance to the taxon as a whole,
to assess whether the population
segment may be recognized as a DPS. If
we determine that a population segment
being considered for listing is a DPS,
then the population segment’s
conservation status is evaluated based
on the five listing factors established by
the Act to determine if listing the DPS
as either an endangered or threatened
species is warranted.

To meet the discreteness element, a
population segment of a vertebrate
taxon must be either (1) markedly
separated from other populations of the
same taxon as a consequence of
physical, physiological, ecological, or
behavioral factors, or (2) it is delimited
by international governmental
boundaries within which differences in
control of exploitation, management of
habitat, conservation status, or
regulatory mechanisms exist that are
significant in light of section 4(a)(1)(D)
of the Act. The available scientific
information indicates that the American
Samoa population of the spotless crake
is markedly separate from other
populations of the species due to
geographic (physical) isolation from
spotless crake populations on other
islands in the oceanic Pacific, the
Philippines, and Australia. Although
the spotless crake (and other rails) are
distributed widely in the Pacific (del
Hoyo 1996, p. 134; Steadman 2006, pp.
134, 458), exhibit long-distance
vagrancy, and are apparently excellent
colonizers of islands on an evolutionary
timescale (Ripley 1977, p. 17; Steadman
2006, p. 458), the spotless crake is
currently not known for regular
migration or frequent long-distance
dispersal on an ecological timescale
(Taylor 2016). Despite being capable of

flight and widely distributed, the
spotless crake has been described either
as “rarely flying” or a “reluctant flier”
(Muse and Muse 1982, p. 83; Watling
2001, p. 113). The distance between the
American Samoa population of the
spotless crake and the nearest
populations of the species makes the
probability of accidental immigration
low: Samoa lies 100 miles (mi) (160
kilometers (km)) to the west, Tonga
approximately 300 to 560 mi (500 to 900
km) to the southwest, and Niue 333 mi
(536 km) to the southeast. For the
reasons described above, we conclude
that long-distance ocean crossings and
mixing among populations of the
spotless crake and other island rails is
extremely rare or highly improbable on
an ecological timescale (i.e., decades to
centuries). Therefore, we have
determined that the American Samoa
population of the spotless crake is
markedly separate from other
populations of the species due to its
geographic isolation, and meets the
requirements criteria for discreteness
under our DPS Policy.

Under our DPS Policy, once we have
determined that a population segment is
discrete, we consider its biological and
ecological significance to the larger
taxon to which it belongs, in light of
congressional guidance that the
authority to list DPSs be used
“sparingly”” while encouraging the
conservation of genetic diversity (see
U.S. Congress 1979, Senate Report 151,
96th Congress, 1st Session). This
consideration may include, but is not
limited to: (1) Evidence of the
persistence of the discrete population
segment in an ecological setting that is
unusual or unique for the taxon; (2)
evidence that loss of the population
segment would result in a significant
gap in the range of the taxon; (3)
evidence that the population segment
represents the only surviving natural
occurrence of a taxon that may be more
abundant elsewhere as an introduced
population outside its historical range;
or (4) evidence that the discrete
population segment differs markedly
from other populations of the species in
its genetic characteristics. In this case,
we considered available information
about the biological and ecological
significance of the spotless crake in
American Samoa relative to the spotless
crake throughout the remainder of its
range in Oceania, Australia, the
Philippines, and Southeast Asia. We
have not found evidence that the loss of
the American Samoa population of the
spotless crake would be biologically or
ecologically significant to the taxon as a
whole, and thus this population does
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not meet our criteria for significance
under our DPS Policy.

Unique ecological setting. This
population does not occur in an unusual
or unique ecological setting. In
American Samoa, the spotless crake
occurs in dense, sometimes rank
vegetation, similar to habitats used in
other parts of the species’ range (Pratt et
al. 1987, p. 126; del Hoyo 1996, p. 189;
Watling et al. 2001, p. 113; Badia in litt.
2014a, 2014b, 2015; BirdLife
International 2016).

Gap in the range. In our original DPS
analysis for the American Samoa
population of the spotless crake, we
stated that the loss of the population
could reduce connectivity within the
range of the spotless crake in Oceania
and thus would constitute a gap in the
range of species as a whole (71 FR
53756, September 12, 2006, on p.
53779). Upon review of the available
information, we have concluded that
our original analysis was in error. The
spotless crake is widespread throughout
Oceania, Southeast Asia, and Australia.
Some populations across the Pacific
Islands occur at distances from each
other similar to or greater than the
distance between populations that
would be created if the American Samoa
population were lost. Moreover, as
noted above, another population is
thought to occur in Samoa (Watling
2001, p. 114; Avibase 2016), about 100
mi (160 km) from Tau Island, where the
spotless crake occurs in American
Samoa. Our original evaluation of the
significance of the American Samoa
population to the species as a whole did
not properly take into consideration the
nearby population in Samoa or the
relative distribution of other
populations.

As described above, the species’
distribution today most likely reflects
historical connectivity over time scales
of thousands of years or longer, as a
result of chance dispersal rather than
contemporary migration or frequent
intermixing among populations. In our
original analysis we did not consider
the differing influence between
migration or frequent dispersal in
ecological time, and chance dispersal in
evolutionary time on a species’
distribution. Given the poor flight
ability of rails generally and the spotless
crake’s probable low rate of dispersal
between islands on an ecological
timescale (Ripley 1977, pp. 17-18; Muse
and Muse 1982, p. 83; Watling 2001, p.
113), the loss of this population would
neither interrupt movement among
adjacent populations in ecological time
(which is unlikely to occur in any case),
nor interfere with the chance or waif
dispersal events on an evolutionary

timescale (e.g., events that lead to
colonization of new islands; Ripley
1977, p. 17). Because American Samoa
lies roughly in the center of the species’
range in the Pacific Basin, the loss of the
American Samoa population would not
result in a truncation or shift in the
species’ distribution, another
consideration we did not include in our
original analysis. Therefore, loss of the
American Samoa population would not
result in a significant gap in the species’
range.

Only surviving natural occurrence.
This criterion does not apply to the
American Samoa population of the
spotless crake because it is one of many
natural occurrences of the species.

Differs markedly from other
populations. Our review of the best
available information does not indicate
that the American Samoa population of
the spotless crake is markedly different
from populations of the species
elsewhere in its behavior, morphology,
or genetic characteristics. However,
detailed study of the species’ behavior
and morphology across its range is
lacking, and no genetic research exists.

Other considerations. Finally, given
the very wide distribution of the
spotless crake, the loss of the American
Samoa population would not
substantively affect the species’
conservation status rangewide.

The American Samoa population is
geographically isolated from other
populations of the species and thus
meets discreteness criteria under the
DPS policy. It does not, however, meet
the criteria for significance to the taxon
as a whole. Therefore, the American
Samoa population of the spotless crake
is not a valid DPS as defined by our DPS
Policy, and thus is not a listable entity
under the Act.

This determination about the
regulatory status of the spotless crake
under the Act does not negate the
considerable threats faced by the
population of this species in American
Samoa. Invasive, nonnative plants, such
as Clidemia hirta, and ungulates, such
as feral pigs (Sus scrofa) and cattle (Bos
taurus), damage and degrade the
spotless crake’s habitat on Tau (Whistler
1992, p. 22; O’Connor and Rauzon 2004,
pp- 10-11; Togia pers. comm. in Loope
et al. 2013, p. 321; Badia 2014a, 2015,
in litt.). Nonnative predators such as
rats (Rattus spp.) and feral cats (Felis
catus) have caused the extinction and
extirpation of numerous island bird
species and populations, especially of
ground-nesting species such as rails
(Steadman 1995, pp. 1,123, 1,127;
Medina et al. 2011, p. 6). These
predators are common and widespread
on Tau, including on Tau summit

(Rauzon and Fialua 2003, p. 491;
(O’Connor and Rauzon 2004, pp. 57-59;
Adler et al. 2011, pp. 216-217; Badia
2014a, in litt.). Populations that undergo
significant decline in numbers and
range reduction are inherently highly
vulnerable to extinction from chance
environmental or demographic events
(Shaffer 1981, p. 131; Gilpin and Soulé
1986, pp. 24—34; Pimm et al. 1988, p.
757; Mangel and Tier 1994, p. 607;
Lacey 2000, pp. 40, 44—46). Owing to its
low total number of individuals,
restricted distribution, and distribution
on a single island, the American Samoa
population of the spotless crake is
susceptible to natural catastrophes such
as hurricanes, demographic
fluctuations, or inbreeding depression.
Existing regulatory mechanisms may
provide some conservation benefit to
the American Samoa population of the
spotless crake, but they do not address
the ongoing threats of habitat loss and
degradation or predation by nonnative
predators.
Finding

The American Samoa population of
the spotless crake was originally placed
on the candidate list because of the
threats to the species in American
Samoa and its apparently very low
numbers. Those threats still exist. After
review of all available scientific and
commercial information and upon
closer consideration of the significance
of this population to the species as a
whole, we find that the American
Samoa population of the spotless crake
does not meet the significance criteria
under our DPS policy, and thus does not
constitute a listable entity under the
Act. Consequently we are removing the
American Samoa population of the
spotless crake from candidate status.
This determination about the regulatory
status of the spotless crake under the
Act and our DPS Policy does not alter
the threats faced by the population of
this species in American Samoa or its
conservation needs there. Therefore, we
ask the public to continue to submit to
us any new information that becomes
available concerning the taxonomy,
biology, ecology, and status of the
spotless crake, and we encourage local
agencies and stakeholders to continue
cooperative monitoring and
conservation efforts for this rare member
of American Samoa’s avifauna.

Sprague’s Pipit (Anthus spragueii)
Previous Federal Actions

On October 10, 2008, we received a
petition dated October 9, 2008, from
WildEarth Guardians, requesting that
we list the Sprague’s pipit as
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endangered or threatened under the Act
and designate critical habitat. We
published a 90-day finding that the
petition presented substantial scientific
or commercial information indicating
that listing the Sprague’s pipit may be
warranted in the Federal Register on
December 3, 2009 (74 FR 63337). On
May 19, 2010, the Service and
WildEarth Guardians entered into a
settlement agreement. According to the
agreement, the Service was to submit a
12-month finding to the Federal
Register on or before September 10,
2010. On September 15, 2010, we
published the 12-month petition finding
(75 FR 56028). We found that listing the
Sprague’s pipit as endangered or
threatened was warranted. However,
listing the Sprague’s pipit was
precluded by higher-priority actions to
amend the Lists of Endangered and
Threatened Wildlife and Plants, and the
Sprague’s pipit was added to our
candidate species list. We have since
addressed the status of the candidate
taxon through our annual CNOR
(November 10, 2010 (75 FR 69222),
October 26, 2011 (76 FR 66370),
November 21, 2012 (77 FR 69994),
November 22, 2013 (78 FR 70104),
December 5, 2014 (79 FR 72450), and
December 24, 2015 (80 FR 80584)). As

a result of the Service’s 2011
multidistrict litigation settlement, the
Service is required to submit a proposed
listing rule or a withdrawal of the 12-
month finding to the Federal Register
by September 30, 2016 (In re:
Endangered Species Act Section 4
Deadline Litigation, No. 10—377 (EGS),
MDL Docket No. 2165 (D.D.C. May 10,
2011)).

Summary of Status Review

In making our 12-month finding on
the petition, we consider and evaluate
the best available scientific and
commercial information. This
evaluation includes information from all
sources, including State, Federal, tribal,
academic, and private entities and the
public.

The Sprague’s pipit (Anthus
spragueii) is a small passerine first
described by John James Audubon that
breeds exclusively in the Northern Great
Plains. Sprague’s pipits have an affinity
for grasslands throughout their range;
however they can show flexibility in
their use of habitat types in different
portions of their range.

The Sprague’s pipit breeding range is
throughout North Dakota, except for the
easternmost counties; northern and
central Montana east of the Rocky
Mountains; northern portions of South
Dakota; north central and northeastern
portions of Wyoming; and occasionally

northwestern Minnesota. In Canada,
Sprague’s pipits breed in southeastern
Alberta, the southern half of
Saskatchewan, and in southwest
Manitoba. The Sprague’s pipit’s
wintering range includes south-central
and southeast Arizona, Texas, southern
Oklahoma, southern Arkansas,
northwest Mississippi, southern
Louisiana, and northern Mexico.

In 2010, the Sprague’s pipit was listed
as a candidate species. The major
threats to the species identified at that
time were native prairie conversion of
breeding grounds and energy
development, primarily from oil and gas
and associated infrastructure. A recent
model evaluating habitat use on the
breeding grounds allowed us to evaluate
the threats facing the species more
specifically for this finding and focus on
that part of the range where the
Sprague’s pipit is concentrated
(hereafter the core area). Available
models indicate that most of the core
area is unlikely to be converted because
it is relatively low-value land for row-
crop agriculture. The most likely future
scenario predicts that only about 13
percent of the population will be
affected by future habitat conversion on
the breeding grounds. In addition, the
response to oil and gas development
appears to be more nuanced than we
previously thought, with less avoidance
behavior reported in Canada, where
infrastructure is already in place, than
had been expected. This suggests the
overall disturbance impacts from oil and
gas development are lower than we
anticipated in our 2010 finding.

We evaluated the Sprague’s pipit
population trend both within and
outside of the core area in the breeding
range, as well as for the population
overall. Inside the breeding range core
area, population estimates from 2005—
2014 have a range of uncertainty that
means numbers may have slightly
increased or decreased, with a
somewhat more likely possibility that
they decreased. Outside of the breeding
range core area, the analysis more
clearly indicated a decline from 2005—
2014. As noted above, however, current
Sprague’s pipit populations are
concentrated within the core area of the
breeding range, and therefore evaluation
of the overall population trends from
2005-2014 suggests a more slight
population decline than the rates solely
outside the core area.

Because recent population declines
appear to have been largely outside of
the breeding range core area, while the
current population is concentrated
within the core area where population
trends have been more stable, continued
overall population decreases at the same

rate appear unlikely. In addition, with
decreasing commodity prices and
changes to crop insurance for
conversion of native grassland, we
anticipate conversion rates will decrease
in the future, rather than continue at the
10-year trend rate. Finally, as noted
above, the extent of exposure to threats
within the core appears to be less than
for exposure to threats outside the core
area. For all these reasons, the overall
population trends are likely to be more
stable in the future than over the last 10
years.

We note that little is known about this
species’ distribution and habitat use on
the wintering grounds in Mexico, where
grassland conversion and woody
vegetation encroachment into grasslands
are occurring. However, the available
evidence suggests that the Sprague’s
pipit is more flexible in its habitat use
on the wintering grounds in comparison
to breeding rounds. For example, a
study in the Chihuahuan Desert found
that the Sprague’s pipit is broadly
distributed and apparently mobile in
response to annual habitat conditions.
Additionally, in the United States,
experts report that Sprague’s pipits use
a wide variety of native and nonnative
grassland types.

Finding

Based on our review of the best
available scientific and commercial
information pertaining to the five
factors, we find that the stressors acting
on the species and its habitat, either
singly or in combination, are not of
sufficient imminence, intensity, or
magnitude to indicate that the Sprague’s
pipit is in danger of extinction (an
endangered species), or likely to become
endangered within the foreseeable
future (a threatened species), throughout
all of its range. Threats identified in
2010 are now believed to have lower
impacts on the Sprague’s pipit than
understood at that time; recent
downward population trends are
unlikely to continue at the same rate,
and even if they do, they would not
indicate the species is likely to become
an endangered species in the foreseeable
future; and while unknowns remain,
especially regarding wintering grounds,
the species’ adaptability appears greater
than previously understood. Because
the distribution of the species is
relatively stable across its range and
stressors are similar throughout the
species’ range, we found no
concentration of stressors that suggests
that the Sprague’s pipit may be in
danger of extinction in any portion of its
range. Therefore, we find that listing the
Sprague’s pipit as an endangered or a
threatened species is not warranted
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throughout all or a significant portion of
its range at this time, and consequently
we are removing this species from
candidate status.

New Information

We request that you submit any new
information concerning the status of, or
stressors to, the San Bernardino flying
squirrel, the American Samoa
population of the spotless crake or the
Sprague’s pipit to the appropriate
person, as specified under FOR FURTHER
INFORMATION CONTACT, whenever it
becomes available. New information
will help us monitor these species and
encourage their conservation. If an
emergency situation develops for any of
these species, we will act to provide
immediate protection.
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Designating the Sakhalin Bay-Nikolaya
Bay-Amur River Stock of Beluga
Whales as a Depleted Stock Under the
Marine Mammal Protection Act

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Proposed rule; request for
comments.

SUMMARY: NMFS proposes to designate
the Sakhalin Bay-Nikolaya Bay-Amur
River Stock of beluga whales
(Delphinapterus leucas) as a depleted
stock of marine mammals pursuant to
the Marine Mammal Protection Act
(MMPA). This action is being taken as
a result of a status review conducted by
NMEFS in response to a petition to
designate a group of beluga whales in
the western Sea of Okhotsk as depleted.
The biological evidence indicates that
the group is a population stock as
defined by the MMPA, and the stock is
depleted as defined by the MMPA.
DATES: Comments must be received by
June 6, 2016.

ADDRESSES: You may submit comments
on this proposed rule, identified by
NOAA-NMFS-2015-0154, by either of
the following methods:

Electronic Submissions: Submit all
electronic public comments via the
Federal eRulemaking Portal http://
www.regulations.gov.

Mail: Send comments or requests for
copies of reports to: Chief, Marine
Mammal and Sea Turtle Conservation
Division, Office of Protected Resources,
National Marine Fisheries Service, 1315
East-West Highway, Silver Spring, MD
20910-3226.

Instructions: All comments received
are a part of the public record and will
generally be posted to http://
www.regulations.gov without change.
All Personal Identifying Information (for
example, name, address, etc.)
voluntarily submitted by the commenter
may be publicly accessible. Do not
submit Confidential Business
Information or otherwise sensitive or
protected information.

NMFS will accept anonymous
comments (enter N/A in the required
fields, if you wish to remain
anonymous). You may submit
attachments to electronic comments in
Microsoft Word, Excel, WordPerfect, or
Adobe PDF file formats only.

A list of references cited in this
proposed rule and the status review
report are available at
www.regulations.gov (search for docket
NOAA-NMFS-2015-0154) or http://
www.fisheries.noaa.gov/pr/species/
mammals/whales/beluga-whale.html or
upon request.

FOR FURTHER INFORMATION CONTACT:
Shannon Bettridge, Office of Protected
Resources, 301-427-8402,
Shannon.Bettridge@noaa.gov.

SUPPLEMENTARY INFORMATION:

Background

Section 115(a) of the MMPA (16
U.S.C. 1383b(a)) allows interested
parties to petition NMFS to initiate a

status review to determine whether a
species or stock of marine mammals
should be designated as depleted. On
April 23, 2014, NMFS received a
petition from the Animal Welfare
Institute, Whale and Dolphin
Conservation, Cetacean Society
International, and Earth Island Institute
(petitioners) to “designate the Sakhalin
Bay-Amur River stock of beluga whales
as depleted under the MMPA.” NMFS
published a notice that the petition was
available (79 FR 28879, May 20, 2014).
After evaluating the petition, NMFS
determined that the petition contained
substantial information indicating that
the petitioned action may be warranted
(79 FR 44733, August 1, 2014).
Following its determination that the
petitioned action may be warranted,
NMFS convened a status review team
and conducted a status review to
evaluate whether the Sakhalin Bay-
Amur River group of beluga whales is a
population stock and, if so, whether that
stock is depleted. This proposed rule is
based upon that status review.

Section 3(1)(A) of the MMPA (16
U.S.C. 1362(1)(A)) defines the term
“depletion” or “depleted” to include
“any case in which. . . the Secretary,
after consultation with the Marine
Mammal Commission and the
Committee of Scientific Advisors on
Marine Mammals . . .determines that a
species or a population stock is below
its optimum sustainable population.”
NMFS’ authority to designate a stock as
depleted is not limited to stocks that
occur in U.S. jurisdictional waters.
Although the Sakhalin Bay-Amur River
group of beluga whales does not occur
in U.S. jurisdictional waters, NMFS has
authority to designate the stock as
depleted if it finds that the stock is
below its optimum sustainable
population.

Status Review

A status review for the population
stock of beluga whales addressed in this
proposed rule was conducted by a status
review team (Bettridge et al. 2016). The
status review compiled and analyzed
information on the stock’s distribution,
abundance, threats, and historic take
from information contained in the
petition, our files, a comprehensive
literature search, and consultation with
experts. The draft status review report
was submitted to independent peer
reviewers, and comments and
information received from peer
reviewers were addressed and
incorporated as appropriate before
finalizing the report.
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