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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents.

SPECIAL INSPECTOR GENERAL FOR
AFGHANISTAN RECONSTRUCTION

5 CFR Part 9301
RIN 3460-AA04

Freedom of Information Act and
Privacy Act Procedures

AGENCY: Special Inspector General for
Afghanistan Reconstruction.

ACTION: Final rule.

SUMMARY: The Special Inspector General
for Afghanistan Reconstruction (SIGAR)
published an interim final rule enacting
changes to its Freedom of Information
Act regulation to comply with the FOIA
Improvement Act of 2016 on January
4th, 2017. SIGAR is now adopting those
amendments as final with changes.

DATES: This final rule is effective July
24, 2017.

FOR FURTHER INFORMATION CONTACT:
William Gaertner, Associate General
Counsel, Special Inspector General for
Afghanistan Reconstruction, 2530
Crystal Drive, Arlington, VA 22202,
(703) 545-5994.

SUPPLEMENTARY INFORMATION: On
January 28, 2008, the President signed
into law the National Defense
Authorization Act for Fiscal Year 2008
(Pub. L. 110-181), which created SIGAR
to conduct independent and objective
audits, investigations and analysis to
promote economy and efficiency, and to
detect and deter waste, fraud, and abuse
in the reconstruction of Afghanistan.
The Freedom of Information Act (FOIA),
as amended, provides for access by the
public to records of executive branch
agencies, subject to certain restrictions
and exemptions. In order to establish
procedures to facilitate public
interaction with SIGAR, the agency
published 5 CFR part 9301 setting forth
SIGAR’s regulations governing the
access provisions of those statutes and
Executive Order 12958. On June 30,
2016 the President signed into law the
FOIA Improvement Act of 2016 (Pub. L.

114-185). SIGAR published an interim
final rule amending its FOIA regulations
based on the changes made in the FOIA
Improvements Act of 2016 on January
4th, 2017.

SIGAR received comments on its
interim final rule from two government
agencies. SIGAR reviewed these
comments and is making changes to the
interim final rule based on those
comments.

II. The Final Rule

This final rule amends portions of
SIGAR'’s existing regulation
implementing provisions of the FOIA (5
U.S.C. 552). The provisions of this
amendment shall apply to all
components of SIGAR. The FOIA
provides for the disclosure of agency
records and information to the public,
unless that information is exempted
under delineated statutory exemptions
under the FOIA. The procedures
established here are intended to ensure
that SIGAR fully satisfies its
responsibility to the public to disclose
agency information, but continues to
safeguard sensitive information

properly.
Procedural Requirements

This Final Rule amends SIGAR’s
regulations implementing the FOIA to
facilitate the interaction of the public
with SIGAR. SIGAR’s policy of
disclosure follows the Presidential
Memorandum of January 21, 2009,
“Transparency and Open Government,”’
74 FR 4685, and the Attorney General’s
March 19, 2009 FOIA policy guidance,
advising Federal agencies to apply a
presumption of disclosure in FOIA
decision making. This Final Rule
incorporates portions the FOIA
Improvement Act of 2016, signed into
law by the President on June 30, 2016.
This amendment maintains SIGAR’s
compliance with the FOIA and those
amendments to the FOIA adopted in the
FOIA Improvement Act of 2016.

Finally, notice of proposed
rulemaking is not required, because the
provisions of the Regulatory Flexibility
Act (5 U.S.C. Chapter 6) do not apply.
It has been determined that this
rulemaking is not a significant
regulatory action for the purposes of
Executive Order 12866. Accordingly, a
regulatory impact analysis is not
required.

Dated: June 16, 2017.
John F. Sopko,
Inspector General.

List of Subjects in 5 CFR Part 9301

Administrative practice and
procedure, Freedom of information.

Authority and Issuance

Accordingly, as stated in the
preamble, SIGAR is adopting the
interim rule published January 4, 2017,
at 82 FR 711, as final with the following
changes:

PART 9301—[AMENDED]

m 1. The authority citation for part 9301
continues to read as follows:

Authority: 5 U.S.C. 552; Pub. L. 110-175,
121 Stat. 2524 (2007); 5 U.S.C. 301 and 552;
Exec. Order 12600, 52 FR 23781, 3 CFR, 1987
Comp., p. 235; Exec. Order No. 13392, 70 FR
7537375377, 3 CFR, 2006 Comp., pp. 216—
200.

m 2.In §9301.6, paragraphs (c)(1)(ii) and
(d)(3) are revised to read as follows:

§9301.6 Requesting records.

* * * * *
(C) * x %

1 * x %

(ii) Adverse determinations. If the
FOIA Officer denies the request, in full
or part, or applies exemptions to
withhold requested documents, the
FOIA Officer shall provide the requester
written notice of the adverse
determination together with the
approximate number of pages of
information withheld and the
exemption under which the information
was withheld. SIGAR will indicate, if
technically feasible, the amount of
information deleted and the exemption
under which the deletion is made at the
place in the record where the deletion
was made. SIGAR will also indicate the
exemption under which a deletion is
made on the released portion of the
record, unless including that indication
would harm an interest protected by the
exemptions. The notice shall also
describe the procedure for filing an
appeal. SIGAR will further notify the
requester of their right to seek assistance
from SIGAR’s FOIA Public Liaison or
dispute resolution services from the
FOIA Public Liaison or the Office of
Government Information Services in the
case of an adverse determination.

* * * * *

(d)* L
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(3) Dispute Resolution. A response to
an appeal will advise the requester that
the 2007 FOIA amendments created the
Office of Government Information
Services (OGIS) to offer dispute
resolution services to resolve disputes
between FOIA requesters and Federal
agencies as a nonexclusive alternative to
litigation. Dispute resolution is a
voluntary process. A requester may
contact OGIS in any of the following
ways: Office of Government Information
Services, National Archives and Records
Administration, 8601 Adelphi Road,
College Park, MD 20740; Email: ogis@
nara.gov; Telephone: 202-741-5770;
Facsimile: 202—-741-5769; Toll-free: 1—
877—-684—-6448.

m 3.In §9301.8, paragraph (f)(3) is
revised to read as follows:

§9301.8 Fees in general.

* * * * *

(f)***

(3) SIGAR determines that unusual
circumstances apply to the processing of
a request, provides timely notice to the
requester, and delay is excused for an
additional ten days, but SIGAR still fails
to respond within the timeframe
established by the additional delay. This
provision applies only to search fees or
duplication fees for educational
institution, non-commercial scientific
institution, or representative of the news
media requesters. However, the
following exceptions shall apply:

(i) Notwithstanding § 9301.8(f)(3), if
SIGAR determines that unusual
circumstances apply and that more than
5000 pages are necessary to respond to
the request, SIGAR may continue to
charge search fees, or duplication fees
for requesters in preferred status, for as
long as necessary, after timely written
notice has been made to the requester
and SIGAR has discussed with the
requester how the requester could
effectively limit the scope of the request
via written mail, electronic mail, or
telephone, or made three good-faith
attempts to do so.

[FR Doc. 2017-13056 Filed 6—22-17; 8:45 am]

BILLING CODE 3710-L9-P

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 945

[Doc. No. AMS-SC-16-0111; SC17-945-1
FR]

Irish Potatoes Grown in Certain
Designated Counties in Idaho, and
Malheur County, Oregon; Decreased
Assessment Rate

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: This rule implements a
recommendation from the Idaho-Eastern
Oregon Potato Committee (Committee)
to decrease the assessment rate
established for the 2017-2018 and
subsequent fiscal periods from $0.0025
to $0.002 per hundredweight of potatoes
handled. The Committee locally
administers the marketing order which
regulates the handling of potatoes grown
in certain designated counties in Idaho,
and Malheur County, Oregon.
Assessments upon potato handlers are
used by the Committee to fund
reasonable and necessary expenses of
the program. The fiscal period begins
August 1 and ends July 31. The
assessment rate will remain in effect
indefinitely unless modified,
suspended, or terminated.

DATES: Effective August 1, 2017.

FOR FURTHER INFORMATION CONTACT:
Barry Broadbent, Senior Marketing
Specialist, or Gary D. Olson, Regional
Director, Northwest Marketing Field
Office, Marketing Order and Agreement
Division, Specialty Crops Program,
AMS, USDA; Telephone: (503) 326—
2724, Fax: (503) 326—7440, or Email:
Barry.Broadbent@ams.usda.gov or
GaryD.Olson@ams.usda.gov.

Small businesses may request
information on complying with this
regulation by contacting Richard Lower,
Marketing Order and Agreement
Division, Specialty Crops Program,
AMS, USDA, 1400 Independence
Avenue SW., STOP 0237, Washington,
DC 20250-0237; Telephone: (202) 720—
2491, Fax: (202) 720-8938, or Email:
Richard.Lower@ams.usda.gov.
SUPPLEMENTARY INFORMATION: This rule
is issued under Marketing Agreement
No. 98 and Order No. 945, both as
amended (7 CFR part 945), regulating
the handling of Irish potatoes grown in
certain designated counties in Idaho,
and Malheur County, Oregon,
hereinafter referred to as the “order.”
The order is effective under the
Agricultural Marketing Agreement Act

0f 1937, as amended (7 U.S.C. 601-674),
hereinafter referred to as the “Act.”

The Department of Agriculture
(USDA) is issuing this final rule in
conformance with Executive Orders
12866, 13771, 13563, and 13175.

This action falls within a category of
regulatory actions that the Office of
Management and Budget (OMB)
exempted from Executive Order 12866
review. Additionally, because this rule
does not meet the definition of a
significant regulatory action it does not
trigger the requirements contained in
Executive Order 13771. See OMB’s
Memorandum titled “Interim Guidance
Implementing Section 2 of the Executive
Order of January 30, 2017 titled
‘Reducing Regulation and Controlling
Regulatory Costs’”” (February 2, 2017).

This final rule has been reviewed
under Executive Order 12988, Civil
Justice Reform. Under the marketing
order now in effect, Idaho-Eastern
Oregon potato handlers are subject to
assessments. Funds to administer the
order are derived from such
assessments. It is intended that the
assessment rate as established herein
will be applicable to all assessable
potatoes beginning August 1, 2017, and
continue until amended, suspended, or
terminated.

The Act provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under
section 608c(15)(A) of the Act, any
handler subject to an order may file
with USDA a petition stating that the
order, any provision of the order, or any
obligation imposed in connection with
the order is not in accordance with law
and request a modification of the order
or to be exempted therefrom. Such
handler is afforded the opportunity for
a hearing on the petition. After the
hearing, USDA would rule on the
petition. The Act provides that the
district court of the United States in any
district in which the handler is an
inhabitant, or has his or her principal
place of business, has jurisdiction to
review USDA’s ruling on the petition,
provided an action is filed not later than
20 days after the date of the entry of the
ruling.

This rule decreases the assessment
rate established for the Committee for
the 2017-2018 and subsequent fiscal
periods from $0.0025 to $0.002 per
hundredweight of potatoes handled.

The Idaho-Eastern Oregon potato
marketing order provides authority for
the Committee, with the approval of
USDA, to formulate an annual budget of
expenses and collect assessments from
handlers to cover the expenses of
administering the program. The
members of the Committee are
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producers and handlers of Idaho-Eastern
Oregon potatoes. They are familiar with
the Committee’s needs and with the
costs for goods and services in their
local area and are thus in a position to
formulate an appropriate budget and
assessment rate. The assessment rate is
formulated and discussed in a public
meeting. Thus, all directly affected
persons have an opportunity to
participate and provide input.

For the 2014-2015 and subsequent
fiscal periods, the Committee
recommended, and USDA approved, an
assessment rate of $0.0025 per
hundredweight of potatoes that would
continue in effect from fiscal period to
fiscal period unless modified,
suspended, or terminated by USDA
upon recommendation and information
submitted by the Committee or other
information available to USDA.

The Committee met on November 9,
2016, to consider the Committee’s
projected 2017-2018 financial
requirements, the size of the
Committee’s operating reserve, and the
order’s continuing assessment rate. The
Committee unanimously recommended
an assessment rate of $0.002 per
hundredweight of potatoes for the 2017-
2018 fiscal period. The assessment rate
of $0.002 is $0.0005 lower than the rate
currently in effect. The assessment rate
decrease is necessary to reduce the
funds held in reserve to less than
approximately one fiscal period’s
budgeted expenses, the maximum level
allowed by the order.

The Committee adopted a budget of
$119,075 for the 2016-2017 fiscal
period. It expects to recommend a
similar level of budgeted expenditures
for the 2017-2018 fiscal period at its
next scheduled meeting in June 2017.
The Committee expects its budget for
major expenditures for the 2017-2018
fiscal period to be close to the budgeted
amounts for the 2016—2017 fiscal
period. These expenditures include
$68,638 for administrative expenses,
$35,437 for travel/office expenses, and
$15,000 for marketing order
contingency.

The assessment rate recommended by
the Committee was derived by dividing
anticipated expenses by expected
shipments of Idaho-Eastern Oregon
potatoes. Potato shipments for 2017—
2018 are estimated at 32 million
hundredweight which should provide
$64,000 in assessment income at the
proposed assessment rate. Income
derived from handler assessments, along
with other income, interest earned, and
funds from the Committee’s authorized
reserve, will be adequate to cover
budgeted expenses. Funds in the reserve
(projected to be $158,275 on July 31,

2017) are expected to be reduced to
comply with the maximum permitted by
the order of approximately one fiscal
period’s expenses.

The assessment rate will continue in
effect indefinitely unless modified,
suspended, or terminated by USDA
upon recommendation and information
submitted by the Committee or other
available information.

Although this assessment rate will be
in effect for an indefinite period, the
Committee will continue to meet prior
to or during each fiscal period to
recommend a budget of expenses and
consider recommendations for
modification of the assessment rate. The
dates and times of Committee meetings
are available from the Committee or
USDA. Committee meetings are open to
the public and interested persons may
express their views at these meetings.
USDA will evaluate Committee
recommendations and other available
information to determine whether
modification of the assessment rate is
needed. Further rulemaking will be
undertaken as necessary. The
Committee’s 2017—2018 budget, and
those for subsequent fiscal periods, will
be reviewed and, as appropriate,
approved by USDA.

Final Regulatory Flexibility Analysis

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA) (5
U.S.C. 601-612), the Agricultural
Marketing Service (AMS) has
considered the economic impact of this
rule on small entities. Accordingly,
AMS has prepared this final regulatory
flexibility analysis.

The purpose of the RFA is to fit
regulatory actions to the scale of
businesses subject to such actions in
order that small businesses will not be
unduly or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and the rules issued thereunder, are
unique in that they are brought about
through group action of essentially
small entities acting on their own
behalf.

There are approximately 450
producers of potatoes in the production
area and approximately 32 handlers
subject to regulation under the
marketing order. Small agricultural
producers are defined by the Small
Business Administration (13 CFR
121.201) as those having annual receipts
less than $750,000, and small
agricultural service firms are defined as
those whose annual receipts are less
than $7,500,000.

During the 2015-2016 fiscal period,
the most recent full year of statistics
available, 33,606,000 hundredweight of
Idaho-Eastern Oregon potatoes were

inspected under the order and sold into
the fresh market. Based on information
provided by the National Agricultural
Statistics Service, the average producer
price for the 2015 Idaho potato crop (the
most recent full marketing year
recorded) was $7.00 per hundredweight.
Multiplying $7.00 by the shipment
quantity of 33,606,000 hundredweight
yields an annual crop revenue estimate
of $235,242,000. The average annual
fresh potato revenue for each of the 450
producers is therefore calculated to be
$522,760 ($235,242,000 divided by 450),
which is less than the Small Business
Administration threshold of $750,000.
Consequently, on average, a majority of
the Idaho-Eastern Oregon potato
producers may be classified as small
entities.

In addition, based on information
reported by USDA’s Market News
Service, the average free-on-board
(f.0.b.) shipping point price for the 2015
Idaho potato crop was $7.47 per
hundredweight. Multiplying $7.47 by
the shipment quantity of 33,606,000
hundredweight yields an annual crop
revenue estimate of $251,036,820. The
average annual fresh potato revenue for
each of the 32 handlers is therefore
calculated to be $7,844,900
($251,036,820 divided by 32), which is
slightly more than the Small Business
Administration threshold of $7,500,000.
Given the likelihood that there may be
several large handlers, some of the
Idaho-Eastern Oregon potato handlers
may be classified as small entities.

This rule decreases the assessment
rate established for the Committee and
collected from handlers for the 2017—
2018 and subsequent fiscal periods from
$0.0025 to $0.002 per hundredweight of
potatoes handled. The Committee
unanimously recommended an
assessment rate of $0.002 per
hundredweight of potatoes for the 2017-
2018 fiscal period. The assessment rate
of $0.002 per hundredweight is $0.0005
lower than the rate for the 2016-2017
fiscal period. The quantity of assessable
potatoes for the 2017—-2018 fiscal period
is estimated at 32 million
hundredweight. Thus, the $0.002 rate
should provide $64,000 in assessment
income. Income derived from handler
assessments, along with other income,
interest earned, and funds from the
Committee’s authorized reserve, will be
adequate to cover budgeted expenses.

The Committee adopted a budget of
$119,075 for the 2016—2017 fiscal
period and expects to recommend a
similar amount in budgeted
expenditures for the 2017-2018 fiscal
period at its next scheduled meeting in
June 2017. The major budgeted
expenditures for the 2016—-2017 year
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include $68,638 for administrative
expenses, $35,437 for travel/office
expenses, and $15,000 for marketing
order contingency. Budgeted expenses
for these items in 2015-2016 were
$64,901, $37,340, and $15,000,
respectively.

The lower assessment rate is
necessary to reduce the reserve balance
to less than approximately one fiscal
period’s budgeted expenses. The reserve
balance on July 31, 2017, is projected to
be $158,275. Assessment income for the
2017-2018 fiscal period is estimated at
$64,000, while expenses are estimated
to be $119,075. The Committee
anticipates compensating for the
reduced assessment revenue with
$5,100 from miscellaneous income,
$100 from interest income, and $49,875
from its reserve fund. The reserve fund
is projected to be under the maximum
authorized level at the end of the 2017-
2018 fiscal period.

The Committee discussed alternatives
to this change, including suspending
assessments for one year,
recommending other assessment rate
levels, and leaving the current rate in
place. Prior to arriving at this
assessment rate recommendation, the
Committee considered information from
the Board’s Executive Committee on the
cost savings resulting from recent
administrative changes in the
Committee office and the level of
anticipated Committee expenses moving
forward. The Committee debated
between suspending assessments for
one year and recommending the
assessment rate be lowered to $0.002
per hundredweight of potatoes. Based
on the market and shipping quantities,
the Committee recommended the rate of
$0.002 per hundredweight. The
Committee believes this assessment rate,
in combination with other income,
interest earned, and funds utilized from
the Committee’s financial reserve, will
provide sufficient funds to meet its
expenses.

A review of historical information and
preliminary information pertaining to
the upcoming fiscal period indicates
that the producer price for the 2017 crop
could range between $6.00 and $9.00
per hundredweight of potatoes.
Therefore, the estimated assessment
revenue for the 2017-2018 fiscal period
as a percentage of total producer
revenue could range between 0.022 and
0.033 percent.

This action decreases the assessment
obligation imposed on handlers.
Assessments are applied uniformly on
all handlers, and some of the costs may
be passed on to producers. However,
decreasing the assessment rate will
reduce the burden on handlers, and may

reduce the burden on producers. In
addition, the Committee’s meeting was
widely publicized throughout the Idaho-
Eastern Oregon potato industry and all
interested persons were invited to
attend the meeting and participate in
Committee deliberations on all issues.
Like all Committee meetings, the
November 9, 2016, meeting was a public
meeting and all entities, both large and
small, were able to express views on
this issue.

In accordance with the Paperwork
Reduction Act of 1995, (44 U.S.C.
Chapter 35), the order’s information
collection requirements have been
previously approved by OMB and
assigned OMB No. 0581-0178 (Generic
Vegetable and Specialty Crops). No
changes in those requirements as a
result of this action are necessary.
Should any changes become necessary,
they would be submitted to OMB for
approval.

This rule imposes no additional
reporting or recordkeeping requirements
on either small or large Idaho-Eastern
Oregon potato handlers. As with all
Federal marketing order programs,
reports and forms are periodically
reviewed to reduce information
requirements and duplication by
industry and public sector agencies. As
noted in the initial regulatory flexibility
analysis, USDA has not identified any
relevant Federal rules that duplicate,
overlap, or conflict with this final rule.

AMS is committed to complying with
the E-Government Act, to promote the
use of the internet and other
information technologies to provide
increased opportunities for citizen
access to Government information and
services, and for other purposes.

A proposed rule concerning this
action was published in the Federal
Register on March 21, 2017 (82 FR
14485). Copies of the proposed rule
were also mailed or sent via facsimile to
all Idaho-E. Oregon potato handlers.
Finally, the proposal was made
available through the internet by USDA
and the Office of the Federal Register. A
30-day comment period ending April
20, 2017, was provided for interested
persons to respond to the proposal.

Two comments were received during
the comment period in response to the
proposal. Both comments were received
from outside of the regulated production
area. One comment supported the
proposed assessment decrease. The
other comment did not support the
proposal, however, it did not address
the merits of the proposed rule.
Accordingly, no changes have been
made to the rule as proposed, based on
the comments received.

A small business guide on complying
with fruit, vegetable, and specialty crop
marketing agreements and orders may
be viewed at: http://www.ams.usda.gov/
rules-regulations/moa/small-businesses.
Any questions about the compliance
guide should be sent to Richard Lower
at the previously mentioned address in
the FOR FURTHER INFORMATION CONTACT
section.

After consideration of all relevant
material presented, including the
information and recommendation
submitted by the Committee and other
available information, it is hereby found
that this rule, as hereinafter set forth,
will tend to effectuate the declared
policy of the Act.

List of Subjects in 7 CFR Part 945

Marketing agreements, Potatoes,
Reporting and recordkeeping
requirements.

For the reasons set forth in the
preamble, 7 CFR part 945 is amended as
follows:

PART 945—IRISH POTATOES GROWN
IN CERTAIN DESIGNATED COUNTIES
IN IDAHO, AND MALHEUR COUNTY,
OREGON

m 1. The authority citation for 7 CFR
part 945 continues to read as follows:

Authority: 7 U.S.C. 601-674.

m 2. Section 945.249 is revised to read
as follows:

§945.249 Assessment rate.

On and after August 1, 2017, an
assessment rate of $0.002 per
hundredweight is established for Idaho-
Eastern Oregon potatoes.

Dated: June 20, 2017.

Erin Morris,

Associate Administrator, Agricultural
Marketing Service.

[FR Doc. 2017-13174 Filed 6—22—17; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117
[Docket No. USCG—-2017-0517]

Drawbridge Operation Regulation;
Thames River, New London, CT

AGENCY: Coast Guard, DHS.

ACTION: Notice of deviation from
drawbridge regulation.

SUMMARY: The Coast Guard has issued a
temporary deviation from the operating
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schedule that governs the Amtrak
Bridge across Thames River, mile 3.0, at
New London, CT. This action is
necessary to complete installation of an
emergency generator. This deviation
allows the bridge to require a two hour
advance notice for openings during
nighttime hours.

DATES: This deviation is effective from
9 p.m. on July 31, 2017 to 7 a.m. on
September 12, 2017.

ADDRESSES: The docket for this
deviation, USCG-2017-0517 is available
at http://www.regulations.gov. Type the
docket number in the “SEARCH” box
and click “SEARCH”. Click on Open
Docket Folder on the line associated
with this deviation.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this temporary
deviation, call or email James L.
Rousseau, Bridge Management
Specialist, First District Bridge Branch,
U.S. Coast Guard; telephone 617-223—
8619, email james.l.rousseau2@
uscg.mil.

SUPPLEMENTARY INFORMATION: Amtrak,
the owner of the bridge, requested a
temporary deviation in order to
facilitate installation of a lift span
emergency generator. The Amtrak
Bridge across the Thames River, mile
3.0 at New London, Connecticut has a
horizontal clearance of 150 feet and a
vertical clearance of 29 feet at mean
high water and 31 feet at mean low
water in the closed position. The bridge
has a vertical clearance of 75 feet in the
intermediate raised position and 135
feet in the fully open position at mean
high water. The existing drawbridge
operating regulations are listed at 33
CFR 117.224.

This temporary deviation will allow
the Amtrak Bridge to require a 2 hour
advance notice between 9 p.m. and 7
a.m. from July 31, 2017 to September 12,
2017, while a crane barge is present next
to the lift span. The presence of the
crane barge reduces the horizontal
clearance to 70 feet. Additionally,
between July 31, 2017 and September
10, 2017 the lift span will be in the
down position during daytime hours but
will be able to open when requested.

The waterway is transited by
recreational traffic, commercial vessels,
ferries, and military vessels. Vessels that
can pass under the bridge without an
opening may do so at all times. When
the barge is located next to the lift span,
the bridge will not be able to open
immediately for emergencies. There is
no alternate route for vessels unable to
pass through the bridge when in the
closed position.

The Coast Guard will also inform the
users of the waterways through our

Local and Broadcast Notices to Mariners
of the change in operating schedule for
the bridge so that vessel operators can
arrange their transits to minimize any
impact caused by this temporary
deviation.

In accordance with 33 CFR 117.35(e),
the drawbridge must return to its regular
operating schedule immediately at the
end of the effective period of this
temporary deviation. This deviation
from the operating regulations is
authorized under 33 CFR 117.35.

Dated: June 20, 2017.
C.]J. Bisignano,

Supervisory Bridge Management Specialist,
First Coast Guard District.

[FR Doc. 2017-13165 Filed 6-22—17; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket Number USCG-2017-0279]
RIN 1625-AA00

Safety Zone, Delaware River; Dredging

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing temporary safety zones in
portions of Marcus Hook Range,
Deepwater Point Range, and New Castle
Range, on the Delaware River, to
facilitate the annual maintenance
dredging of the Federal Navigation
Channel. The safety zones will be
established for the waters in the vicinity
of the dredge and associated pipeline,
including dredge pipe which is located
in Marcus Hook Anchorage No. 7 and
Pea Patch Island Anchorage No. 5. This
regulation is necessary to provide for
the safety of life on navigable waters of
the Delaware River, in the vicinity of
dredging activity, and is intended to
protect mariners from the hazards
associated with pipe-laying and
dredging operations.

DATES: This rule is effective without
actual notice from June 26, 2017 until
September 1, 2017. For purposes of
enforcement, actual notice will be used
from June 17, 2017 through June 26,
2017.

ADDRESSES: To view documents
mentioned in this preamble as being
available in the docket, go to http://
www.regulations.gov, type USCG-2017—
0279 in the “SEARCH” box and click
“SEARCH.” Click on Open Docket

Folder on the line associated with this
rule.

FOR FURTHER INFORMATION CONTACT: If
you have questions about this
rulemaking, call or email Petty Officer
Amanda Boone, U.S. Coast Guard,
Sector Delaware Bay, Waterways
Management Division, Coast Guard;
telephone (215) 271-4814, email
Amanda.N.Boone@uscg.mil.

SUPPLEMENTARY INFORMATION:
1. Table of Abbreviations

CFR Code of Federal Regulations

DHS Department of Homeland Security
E.O. Executive order

FR Federal Register

Pub. L. Public Law

§ Section

U.S.C. United States Code

COTP Captain of the Port

II. Background Information and
Regulatory History

The Coast Guard is issuing this
temporary rule without prior notice and
opportunity to comment pursuant to
authority under section 4(a) of the
Administrative Procedure Act (APA) (5
U.S.C. 553(b)). This provision
authorizes an agency to issue a rule
without prior notice and opportunity to
comment when the agency for good
cause finds that those procedures are
impracticable, unnecessary, or contrary
to the public interest. Under 5 U.S.C.
553(b) (B), the Coast Guard finds that
good cause exists for not publishing a
notice of proposed rulemaking (NPRM)
with respect to this rule because doing
so would be impractical and contrary to
the public interest. Final details for the
dredging operation were not received by
the Coast Guard until June 15, 2017.
Vessels transiting through New Castle
Range, Deepwater Point Range, Marcus
Hook Range or attempting to enter the
waters of Marcus Hook Anchorage No.

7 and Pea Patch Island Anchorage No.

5 during pipe-laying or dredging
operations may be at risk. Delaying this
rule for the purpose of providing a
notice and comment period would be
contrary to the public interest as it
would inhibit the Coast Guard’s ability
to protect the public from the hazards
associated with pipe-laying and
dredging operations. We are issuing this
rule, and, under 5 U.S.C. 553(d)(3), the
Coast Guard finds that good cause exists
for making it effective less than 30 days
after publication in the Federal Register
because doing so would be contrary to
the public interest. Allowing this
dredging and pipe laying operation to go
forward without safety zones in place
would expose mariners and the public
to unnecessary dangers.
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IIL. Legal Authority and Need for Rule

The Coast Guard is issuing this rule
under authority in 33 U.S.C. 1231; 33
CFR 1.05-1 and 160.5; and Department
of Homeland Security Delegation No.
0170.1. The Captain of the Port (COTP),
Delaware Bay, has determined that
potential hazards associated with
dredging and pipe laying operations,
beginning June 17, 2017, will be a safety
concern for vessels attempting to transit
the Delaware River, along New Castle
Range, Deepwater Point Range, Marcus
Hook Range or attempting to enter the
waters of Marcus Hook Anchorage No.
7 and Pea Patch Island Anchorage No.
5. This rule is needed to protect
personnel, vessels, and the marine
environment on the navigable waters
within the safety zones while dredging
is being conducted.

IV. Discussion of the Rule

The Coast Guard Captain of the Port
is temporarily establishing safety zones
on portions of the Delaware River from
June 17, 2017 until September 1, 2017,
unless cancelled earlier by the Captain
of the Port, to facilitate maintenance
dredging being conducted in New Castle
Range, Deepwater Point Range and
Marcus Hook Range. Maintenance
dredging in the channel will be
conducted with the cutter suction
dredge ILLINOIS and associated
pipeline. Pipeline will be a combination
of floating hoses immediately behind
the dredge and submerged pipeline
leading to upland disposal areas. Due to
the hazards related to cutter suction
dredging, the associated pipeline, and
the location of the submerged pipeline,
safety zones will be established in the
following areas:

(1) Safety zone one includes all waters
within 150 yards of the dredge and all
related dredge equipment. The safety
zone will be established for the duration
of the maintenance project. Vessels
requesting to transit shall contact the
dredge ILLINOIS on VHF channel 13 or
16, at least 1 hour, as well as 30
minutes, prior to arrival.

(2) Safety zone two includes all the
waters of Pea Patch Island Anchorage
No. 5 found in 33 CFR 110.157(a)(6),
where submerged pipeline will be
located which poses a risk to anchored
vessels. The safety zone will be in place
only during the time in which the
dredge ILLINOIS is conducting dredging
operations in New Castle Range. Vessels
requesting to transit shall contact the
dredge ILLINOIS on VHF channel 13 or
16, at least 1 hour, as well as 30
minutes, prior to arrival.

(3) Safety zone three includes all the
waters of Marcus Hook Anchorage No.

7 found in 33 CFR 110.157(a)(8). Vessels
requesting to transit Marcus Hook Range
shall contact the dredge ILLINOIS on
VHF channel 13 or 16, at least 1 hour,
as well as 30 minutes, prior to arrival.
Vessels shall then transit around the
dredge project area, utilizing Marcus
Hook Anchorage, while operating at the
minimum safe speed necessary to
maintain steerage and reduced wake.
Vessels wishing to anchor in Marcus
Hook Anchorage No. 7 must obtain
permission from the COTP at least 24
hours in advance by calling 215-271—
4807. The COTP will permit one vessel
at a time to anchor on a “first-come,
first-served” basis. Vessels will only be
allowed to anchor for a 12 hour period.
Vessels that require an examination by
the Public Health Service, Customs or
Immigration authorities will be directed
to an anchorage for the required
inspection by the COTP. Vessels are
encouraged to use Mantua Creek
Anchorage No.9, Naval Base
Philadelphia Anchorage No. 10, and
Deepwater Point Anchorage No. 6 as
alternative anchorages.

Entry into, transiting, or anchoring
within the safety zones is prohibited
unless vessels obtain permission from
the Captain of the Port or make
satisfactory passing arrangements with
the dredge ILLINOIS per this rule and
the Rules of the Road (33 CFR chapter
I, subchapter E).

The Captain of the Port will
implement and terminate the safety
zones individually once all submerged
pipeline has been recovered and
dredging operations are completed in
each range respectively. Notice of the
implementation and the termination of
the safety zone will be made in
accordance with 33 CFR 165.7.

V. Regulatory Analyses

We developed this rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on a number of these statutes and
Executive orders, and we discuss First
Amendment rights of protestors.

A. Regulatory Planning and Review

Executive Orders 12866 and 13563
direct agencies to assess the costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits.
Executive Order 13563 emphasizes the
importance of quantifying both costs
and benefits, of reducing costs, of
harmonizing rules, and of promoting
flexibility. This rule has not been
designated a “‘significant regulatory
action,” under Executive Order 12866.

Accordingly, it has not been reviewed
by the Office of Management and
Budget.

This regulatory action determination
is based on the size, location, and
duration of the safety zones. Although
this regulation will restrict access to
regulated areas, the effect of this rule
will not be significant because there are
a number of alternate anchorages
available for vessels to anchor.
Furthermore, vessels may be permitted
to transit through the safety zone with
the permission of the Captain of the Port
or make satisfactory passing
arrangements with the dredge ILLINOIS
in accordance with this rule and the
Rules of the Road (33 CFR chapter I,
subchapter E). Extensive notification of
the safety zones to the maritime public
will be made via maritime advisories
allowing mariners to alter their plans
accordingly.

B. Impact on Small Entities

The Regulatory Flexibility Act of
1980, 5 U.S.C. 601-612, as amended,
requires Federal agencies to consider
the potential impact of regulations on
small entities during rulemaking. The
term “‘small entities” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard certifies under 5 U.S.C.
605(b) that this rule will not have a
significant economic impact on a
substantial number of small entities.

While some owners or operators of
vessels intending to transit the safety
zone may be small entities, for the
reasons stated in section V.A above, this
rule will not have a significant
economic impact on any vessel owner
or operator.

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT section.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
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responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG-FAIR (1-888-734-3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

C. Collection of Information

This rule will not call for a new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

D. Federalism and Indian Tribal
Governments

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and
have determined that it is consistent
with the fundamental federalism
principles and preemption requirements
described in Executive Order 13132.

Also, this rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes. If you
believe this rule has implications for
federalism or Indian tribes, please
contact the person listed in the FOR
FURTHER INFORMATION CONTACT section
above.

E. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

F. Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 023—-01 and
Commandant Instruction M16475.1D,
which guide the Coast Guard in
complying with the National

Environmental Policy Act of 1969 (42
U.S.C. 4321-4370f1), and have
determined that it is one of a category
of actions that do not individually or
cumulatively have a significant effect on
the human environment. This rule
adjusts rates in accordance with
applicable statutory and regulatory
mandates. It is categorically excluded
under section 2.B.2, figure 21,
paragraph 34(g) of the Instruction,
which pertains to minor regulatory
changes that are editorial or procedural
in nature. A Record of Environmental
Consideration (REC) supporting this
determination is available in the docket
where indicated in the ADDRESSES
section of this preamble.

G. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: . 33 U.S.C. 1231; 50 U.S.C. 191;
33 CFR 1.05-1, 6.04-1, 6.04—6, and 160.5;

Department of Homeland Security Delegation
No. 0170.1.

m 2. Add temporary § 165.T05-0279 to
read as follows:

§165.T05-0279 Safety Zone, Delaware
River; Dredging..

(a) Location. The following areas are
safety zones:

(1) Safety zone one includes all waters
within 150 yards of the dredge
ILLINOIS and all related dredge
equipment.

(2) Safety zone two includes all the
waters of Pea Patch Island Anchorage
No. 5 found in 33 CFR 110.157(a)(6),
where submerged pipeline will be
located causing a hazard to anchoring
vessels. The safety zone will be in place
only during the time in which the
dredge ILLINOIS is conducting dredging
operations in New Castle Range.

(3) Safety zone three includes all the
waters of Marcus Hook Anchorage No.
7 found in 33 CFR 110.157(a)(8). The
safety zone will be in place only during
the time in which the dredge ILLINOIS
is conducting dredging operations in
Marcus Hook Range.

(b) Definitions. (1) The Captain of the
Port (COTP) means the Commander
Sector Delaware Bay or any Coast Guard
commissioned, warrant, or petty officer
who has been authorized by the Captain
of the Port to act on their behalf.

(2) Designated representative means
any Coast Guard commissioned, warrant
or petty officer who has been authorized
by the Captain of the Port, Delaware
Bay, to assist with the enforcement of
safety zones described in paragraph (a)
of this section.

(c) Regulations. The general safety
zone regulations found in subpart C of
this part apply to the safety zone created
by this section.

(1) Safety zone two will be in place
only during the time that dredge
ILLINOIS is conducting dredging
operations in New Castle Range. Safety
zone three will be in place only during
time in which the dredge ILLINOIS is
conducting dredging operations in
Marcus Hook Range.

(2) Vessels requesting to transit
Marcus Hook Range shall contact the
dredge ILLINOIS on VHF channel 13 or
16, at least 1 hour, as well as 30
minutes, prior to arrival. Vessels shall
then transit around the dredge project,
utilizing Marcus Hook Anchorage, while
operating at the minimum safe speed
necessary to maintain steerage and
reduced wake.

(3) Vessels wishing to anchor in
Marcus Hook Anchorage No. 7 during
the time in which the dredge ILLINOIS
is conducting dredging operations in
Marcus Hook Range, must obtain
permission from the COTP at least 24
hours in advance by calling 215-271-
4807. The COTP will permit one vessel
at a time to anchor on a “first-come,
first-served” basis. Vessel will only be
allowed to anchor for a 12 hour period.
Vessels that require an examination by
the Public Health Service, Customs or
Immigration authorities will be directed
to an anchorage by the COTP for the
required inspection. Vessels are
encouraged to use Mantua Creek
Anchorage No. 9, Naval Base
Philadelphia Anchorage No. 10, and
Deepwater Point Anchorage No. 6 as
alternative anchorages.

(4) The Captain of the Port will
implement and terminate the safety
zones individually once all submerged
pipeline has been recovered and
dredging operations are completed in
each range respectively. Notice of the
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implementation and the termination of
the safety zone will be made in
accordance with § 165.7.

(5) Entry into, transiting, or anchoring
within the safety zone is prohibited
unless vessels obtain permission from
the Captain of the Port or make
satisfactory passing arrangements, via
VHF-FM channel 16, with the dredge
ILLINOIS per this rule and the Rules of
the Road (33 CFR chapter I, subchapter
E).

(6) To request permission to enter the
safety zone, the Captain of the Port’s
representative can be contact via VHF—
FM channel 16. Vessels granted
permission to enter and transit through
the safety zone must do so in
accordance with the directions provided
by the Captain of the Port or designated
representative. No person or vessel may
enter or remain in a safety zone without
permission from the Captain of the Port.
All persons and vessels within a safety
zone shall obey the directions or orders
of the Captain of the Port or their
designated representative.

(7) At least one side of the main
navigational channel will be kept clear
for safe passage of vessels in the vicinity
of the safety zones. At no time will the
main navigational channel be closed to
vessel traffic. Vessels requesting to
transit shall contact the dredge
ILLINOIS on VHF channel 13 or 16, at
least 1 hour, as well as 30 minutes, prior
to arrival.

(8) This section applies to all vessels
that intend to transit through the safety
zones except vessels that are engaged in
the following operations: enforcement of
laws; service of aids to navigation, and
emergency response.

(d) Enforcement. These safety zones
will be enforced with actual notice by
the U.S. Coast Guard representatives on
scene, as well as other methods listed in
§165.7.

Dated: June 16, 2017.
Benjamin A. Cooper,
Captain, U.. S. Coast Guard, Captain of the
Port, Delaware Bay.
[FR Doc. 2017-13064 Filed 6—-22-17; 8:45 am|

BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165

[Docket Number USCG-2017-0149]
RIN 1625-AA00

Safety Zones; Annual Fireworks

Displays Within the Sector Columbia
River Captain of the Port Zone

AGENCY: Coast Guard, DHS.
ACTION: Final rule.

SUMMARY: The Coast Guard is
establishing safety zones at various
locations in the Sector Columbia River
Captain of the Port zone. This action is
necessary to provide for the safety of life
on these navigable waters during
fireworks displays. This regulation
prohibits persons and vessels from
being in the safety zone unless
authorized by the Captain of the Port
Sector Columbia River or a designated
representative.

DATES: This rule is effective July 4,
2017.

ADDRESSES: To view documents
mentioned in this preamble as being
available in the docket, go to http://
www.regulations.gov, type USCG-2017—
0149 in the “SEARCH” box and click
“SEARCH.” Click on Open Docket
Folder on the line associated with this
rule.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email LCDR Laura Springer, Waterways
Management Division, Marine Safety
Unit Portland, Coast Guard; telephone
503-240-9319, email msupdxwwm@
uscg.mil.

SUPPLEMENTARY INFORMATION:
I. Table of Abbreviations

CFR Code of Federal Regulations

DHS Department of Homeland Security
FR Federal Register

NPRM Notice of proposed rulemaking
§ Section

U.S.C. United States Code

II. Background Information and
Regulatory History

The Coast Guard is establishing five
new fireworks displays to be conducted
during the 2017 season. These new
safety zones are listed in existing 33
CFR 164.1315. Additionally, the Coast
Guard is consolidating two fireworks
display safety zones into the table in
§165.1315.

On April 7, 2017, the Coast Guard
published a notice of proposed
rulemaking (NPRM) titled, “Safety

Zone; Annual Fireworks Displays
within the Sector Columbia River
Captain of the Port Zone” (82 FR
16976). There we stated why we issued
the NPRM, and invited comments on
our proposed regulatory action related
to this fireworks display. During the
comment period that ended May 8,
2017, we received one comment. There
are no changes in the regulatory text of
this rule from the proposed rule in the
NPRM.

We are issuing this rule, and under 5
U.S.C. 553(d)(3), the Coast Guard finds
that good cause exists for making it
effective less than 30 days after
publication in the Federal Register, due
to the first newly added fireworks
display covered under this rule being
conducted on July 4, 2017. Delaying this
rule would be impractical as it would
prevent the Coast Guard from ensuring
the safety of spectators and vessels
during the fireworks displays and
immediate action is necessary to
prevent possible loss of life and

property.
III. Legal Authority and Need for Rule

The Coast Guard is issuing this rule
under authority in 33 U.S.C. 1231. The
Captain of the Port Sector Columbia
River has determined that fireworks
displays create hazardous conditions for
the maritime public because of the large
number of vessels near the displays, as
well as the noise, falling debris, and
explosions that occur during the event.
Because firework discharge sites pose a
potential hazard to the maritime public,
these safety zones are necessary in order
to restrict vessel movement and reduce
vessel congregation in the proximity of
the firework discharge sites.

IV. Discussion of Comments, Changes,
and the Rule

As noted above, we received one
comment stating, “The Coast Guard
should establish five new fireworks
display safety zones at various locations
in the Sector Columbia River Captain of
the Port zone. In addition to adding new
fireworks display safety zones, this
proposed rule making would
consolidate existing safety zones into
one regulation and eliminate one safety
zone listed in two regulations.” In
essence, this comment restates what the
rule is seeking to accomplish. There are
no changes in the regulatory text of this
rule from the proposed rule in the
NPRM.

The rule establishes five new
fireworks display safety zones to revise
33 CFR 165.1315 to include multiple
locations in the Sector Columbia River
COTP Zone. The added safety zones
would cover all waters of the Oregon
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coast, Tillamook Bay, the Columbia
River and its tributaries, and the
Clatskanie River, within a 450 yard
radius of the launch site at the
approximate locations listed in the table
located in 33 CFR 165.1315. The safety
zones will be enforced at least 1 hour
before and 1 hour after the duration of
the scheduled event. The duration of the
zone is intended to ensure the safety of
vessels and these navigable waters
before, during, and after the scheduled
fireworks display. No vessel or person
will be permitted to enter the safety
zone without obtaining permission from
the COTP or a designated
representative.

V. Regulatory Analyses

We developed this rule after
considering numerous statutes and
Executive orders related to rulemaking.
Below we summarize our analyses
based on a number of these statutes and
Executive orders, and we discuss First
Amendment rights of protestors.

A. Regulatory Planning and Review

Executive Orders 12866 and 13563
direct agencies to assess the costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits.
Executive Order 13563 emphasizes the
importance of quantifying both costs
and benefits, of reducing costs, of
harmonizing rules, and of promoting
flexibility. This rule has not been
designated a “‘significant regulatory
action,” under Executive Order 12866.
Accordingly, it has not been reviewed
by the Office of Management and
Budget.

This regulatory action determination
is based on the size, location, duration,
and time-of-day of the safety zones.
Vessel traffic would be able to safely
transit around these safety zones which
would impact small designated areas of
the Oregon coast, Tillamook Bay, the
Columbia River and its tributaries, and
the Clatskanie River for less than 1 hour
during the evening when commercial
vessel traffic is normally low. Moreover,
the Coast Guard would issue a
Broadcast Notice to Mariners via VHF—
FM marine channel 16 about the zone,
and the rule would allow vessels to seek
permission to enter the zone.

B. Impact on Small Entities

The Regulatory Flexibility Act of
1980, 5 U.S.C. 601-612, as amended,
requires Federal agencies to consider
the potential impact of regulations on
small entities during rulemaking. The
term ‘“‘small entities” comprises small
businesses, not-for-profit organizations

that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard received no comments
from the Small Business Administration
on this rulemaking. The Coast Guard
certifies under 5 U.S.C. 605(b) that this
rule will not have a significant
economic impact on a substantial
number of small entities.

While some owners or operators of
vessels intending to transit the safety
zone may be small entities, for the
reasons stated in section V.A above, this
rule will not have a significant
economic impact on any vessel owner
or operator.

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT section.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG-FAIR (1-888-734—3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

C. Collection of Information

This rule will not call for a new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

D. Federalism and Indian Tribal
Governments

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and
have determined that it is consistent
with the fundamental federalism

principles and preemption requirements
described in Executive Order 13132.
Also, this rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes. If you
believe this rule has implications for
federalism or Indian tribes, please
contact the person listed in the FOR
FURTHER INFORMATION CONTACT section.

E. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

F. Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 023—-01 and
Commandant Instruction M16475.1D,
which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969 (42
U.S.C. 4321—4370f), and have made a
preliminary determination that this
action is one of a category of actions that
do not individually or cumulatively
have a significant effect on the human
environment. This rule involves safety
zones that are approximately 3 hours in
duration and would prohibit entry
within 450 yards of the launch sites.
Normally such actions are categorically
excluded from further review under
paragraph 34(g) of Figure 2—1 of
Commandant Instruction M16475.1D. A
preliminary environmental analysis
checklist and Categorical Exclusion
Determination are available in the
docket where indicated under
ADDRESSES. We seek any comments or
information that may lead to the
discovery of a significant environmental
impact from this rule.

G. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
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coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191;
33 CFR 1.05-1, 6.04—1, 6.04—6, and 160.5;
Department of Homeland Security Delegation

No. 0170.1.

§165.1314 [Removed]
m 2. Remove § 165.1314.

§165.1315 Safety Zone; Annual Fireworks
Displays within the Sector Columbia River
Captain of the Port Zone.

(a) Safety zones. The following areas
are designated safety zones: Waters of
the Columbia River and its tributaries,
waters of the Siuslaw River, Yaquina
River, Umpqua River, Clatskanie River,
Tillamook Bay and waters of the
Washington and Oregon Coasts, within
a 450 yard radius of the launch site at

preamble, the Coast Guard amends 33

m 3. Revise § 165.1315 toread as

the approximate locations listed in the

CFR part 165 as follows: follows: following table:
E(‘@Bitcgﬁ;;e | oEc\;\?inotn Date of event Latitude Longitude
Cinco de Mayo FireWorks ..........cccceveeeeiieeniesneennens Portland, OR ........cccc.... One day in May .............. 45°30'58” N ...... 122°4012” W.
Portland Rose Festival Fireworks Portland, OR ... One day in May or June | 45°30'58” N ...... 122°4012” W.
Newport High School Graduation Fireworks ........... Newport, OR ........ccceeee. One day in June ............. 44°36'48” N ...... 124°0410” W.
Tri-City Chamber of Commerce Fireworks/River of | Kennewick, WA .............. One day in July .............. 46°13'37” N ...... 119°08’47” W.
Fire Festival.
Astoria-Warrenton 4th of July Fireworks ................. Astoria, OR ......cccocveviens One day in July 46°11'34” N ...... 123°49'28” W.
Waterfront Blues Festival Fireworks ....... Portland, OR ... One day in July .. 45°30'42” N ...... 122°40'14” W.
Florence Independence Day Celebration . Florence, OR ... One day in July .. 43°58'09” N ...... 124°05’50” W.
Oaks Park Association 4th of July ........... Portland, OR .... One day in July .. 45°2822” N ...... 122°39'59” W.
City of Rainier/Rainier Days ..........ccoecenirceeninnenn. Rainier, OR ......ccccccvnienne. One day in July 46°05'46” N ...... 122°56"18” W.
llwaco July 4th Committee Fireworks/Independ- | llwaco, OR ............c......... One day in July .............. 46°18'17” N ...... 124°02°00” W.
ence Day at the Port.
Celebrate Milwaukie .........c.ccccovreeiineiieeneneeneeee Milwaukie, OR ................ One day in July .............. 45°26'33 N ....... 122°38'44” W.
Splash Aberdeen Waterfront Festival ..................... Aberdeen, WA ............... One day in July .............. 46°58'40” N ...... 123°47°45” W.
City of Coos Bay July 4th Celebration/Fireworks | Coos Bay, OR ................ One day in July .............. 43°22°06” N ...... 124°12'24” W.
Over the Bay.
Arlington 4th of July ......cocoiiiiiiiien Arlington, OR .......ccccceee. One day in July 45°43'23” N ...... 120°12'11 W.
East County 4th of July Fireworks .........c.ccc...... Gresham, OR ........... One day in July .. 45°33'32” N ...... 122°27'10” W.

Port of Cascade Locks 4th of July Fireworks ...
Clatskanie Heritage Days Fireworks
Washougal 4th of July
City of St. Helens 4th of July Fireworks
Waverly Country Club 4th of July Fireworks ..
Hood River 4th of July
Rufus 4th of July Fireworks
Winchester Bay 4th of July Fireworks
Brookings, OR July 4th Fireworks
Maritime Heritage Festival
Lynch Picnic
Yachats 4th of July
Lincoln City 4th of July
July 4th Party at the Port of Gold Beach .
Gardiner 4th of July
Huntington 4th of July
Toledo Summer Festival ...
Port Orford 4th of July
The Dalles Area Fourth of July
Roseburg Hometown 4th of July .
Newport 4th of July
Cedco Inc./The Mill Casino Independence Day
Waldport 4th of July
Westport 4th of July
The 4th of July at Pekin Ferry .
Bandon 4th of July
Garibaldi Days Fireworks
Bald Eagle Days
Independence Day at the Fort Vancouver
Oregon Symphony Concert Fireworks

Astoria Regatta

First Friday Milwaukie

Leukemia and Lymphoma Light the Night Fire-
works.

Willamette Falls Heritage Festival

Veterans Day Celebration

Cascade Locks, OR ..
Clatskanie, OR

Washougal, WA
St. Helens, OR

Milwaukie, OR ....
Hood River, OR ..
Rufus, OR
Winchester Bay, OR
Brookings, OR
St. Helens, OR ...
West Linn, OR
Yachats, OR
Lincoln City, OR ....
Gold Beach, OR ....
Gardiner, OR
Huntington, OR ...
Toledo, OR
Port Orford, OR ..
The Dalles, OR ...
Roseburg, OR ...
Newport, OR
North Bend, OR
Waldport, OR
Westport, WA
Ridgefield, WA ....
Bandon, OR
Garibaldi, OR
Cathlamet, WA ...
Vancouver, WA ..
Portland, OR

Astoria, OR
Milwaukie, OR ....
Portland, OR

Oregon City, OR
The Dalles, OR

One day in July ..
One Day in July ..
One day in July
One day in July
One day in July ..
One day in July ..
One day in July
One day in July
One day in July ..
One day in July ..
One day in July
One day in July
One day in July ..
One day in July ..
One day in July ..
One day in July ..
One day in July ..
One day in July ..
One day in July ..
One day in July ..
One day in July ..
One day in July
One day in July
One day in July ..
One day in July ..
One day in July
One day in July
One day in July ..
One Day in July

One day in August or

September.
One day in August

One day in September ...

One day in October

One day in October

One day in November ....

45°40"15” N
46°6'17” N .
45°34’32” N
45°51'54” N
45°27°03” N
45°42'58” N
45°41'39” N
43°40'56” N
42°02'39” N
45°51'54” N
45°23'37” N
44°18'38” N
44°55'28” N
42°25'30” N
43°43'55” N
44°18'02” N
44°37°08” N
42°44’31” N
45°36'18” N
43°12'58” N
44°37°40” N
43°23'42” N
44°25'31” N
46°54'17” N
45°52’07” N
43°07"29” N
45°33'13” N
46°12’14” N
45°36'57” N
45°30'42” N

46°11'34” N
45°26'33” N
45°3114” N

45°21'44” N
45°36'18” N

121°53'43” W.
123°12°02” W.
122°22'53” W.
122°47'26” W.
122°39'18” W.
121°30'32” W.
120°45'16” W.
124°1113” W.
124°16"14” W.
122°4726” W.
122°37'52” W.
124°06'27” W.
124°01'31” W.
124°25’03” W.
124°06'48” W.
117°13’33” W.
123°56'24” W.
124°29'30” W.
121°10'23” W.
123°22'10” W.
124°02'45” W.
124°12'55” W.
124°04'44” W.
124°05'59” W.
122°43'53” W.
124°25'05” W.
123°54’56” W.
123°23'17” W.
122°40'09” W.
122°40'14” W.

123°49'28” W.
122°38'44” W.
122°40'06” W.

122°36'21” W.
121°1034” W.
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(b) Special requirements. Fireworks
barges or launch sites on land used in
locations stated in this section must
display a sign. The sign will be affixed
to the port and starboard side of the
barge or mounted on a post 3 feet above
ground level when on land and in close
proximity to the shoreline facing the
water labeled “FIREWORKS—
DANGER—STAY AWAY.” This will
provide on-scene notice that the safety
zone is, or will, be enforced on that day.
This notice will consist of a diamond
shaped sign, 4-foot by 4-foot, with a 3-
inch orange retro-reflective border. The
word “DANGER” will be 10-inch black
block letters centered on the sign with
the words “FIREWORKS” and “STAY
AWAY” in 6-inch black block letters
placed above and below the word
“DANGER?” respectively on a white
background. An on-scene patrol vessel
may enforce these safety zones at least
1 hour prior to the start and 1 hour after
the conclusion of the fireworks display.

(c) Notice of enforcement. These
safety zones will be activated and thus
subject to enforcement, under the
following conditions: The Coast Guard
must receive an Application for Marine
Event for each fireworks display; and,
the Captain of the Port will cause notice
of the enforcement of these safety zones
to be made by all appropriate means to
provide notice to the affected segments
of the public as practicable, in
accordance with § 165.7(a). The Captain
of the Port will issue a Local Notice to
Mariners notifying the public of
activation and suspension of
enforcement of these safety zones.
Additionally, an on-scene Patrol
Commander may be appointed to
enforce the safety zones by limiting the
transit of non-participating vessels in
the designated areas described in
paragraph (a) of this section.

(d) Enforcement periods. This section
will be enforced at least 1 hour before
and 1 hour after the duration of the
event each day a barge or launch site
with a “FIREWORKS—DANGER—
STAY AWAY” sign is located within
any of the safety zones identified in
paragraph (a) of this section and meets

the criteria established in paragraphs (b)
and (c) of this section.

(e) Regulations. In accordance with
the general regulations in subpart C of
this part no person may enter or remain
in the safety zone created in this section
or bring, cause to be brought, or allow
to remain in the safety zone created in
this section any vehicle, vessel, or object
unless authorized by the Captain of the
Port or his designated representative.
The Captain of the Port may be assisted
by other Federal, State, or local agencies
with the enforcement of the safety zone.

(f) Authorization. All vessel operators
who desire to enter the safety zone must
obtain permission from the Captain of
the Port or Designated Representative by
contacting either the on-scene patrol
craft on VHF Ch 13 or Ch 16 or the
Coast Guard Sector Columbia River
Command Center via telephone at (503)
861-6211.

§165.1316 [Removed]
m 4. Remove § 165.1316.

Dated: June 16, 2017.
D.F. Berliner,

Captain, U.S. Coast Guard, Acting Captain
of the Port, Sector Columbia River.

[FR Doc. 2017-13117 Filed 6-22-17; 8:45 am]
BILLING CODE 9110-04-P

POSTAL SERVICE
39 CFR Part 111

Domestic Mail Manual; Incorporation
by Reference

AGENCY: Postal Service™,
ACTION: Final rule.

SUMMARY: The Postal Service announces
the issuance of the Mailing Standards of
the United States Postal Service,
Domestic Mail Manual (DMM®) dated
January 22, 2017, and its incorporation
by reference in the Code of Federal
Regulations.

DATES: This final rule is effective on
June 23, 2017. The incorporation by
reference of the DMM dated January 22,
2017, is approved by the Director of the
Federal Register as of June 23, 2017.

FOR FURTHER INFORMATION CONTACT:
Lizbeth Dobbins (202) 268—3789.

SUPPLEMENTARY INFORMATION: The most
recent issue of the Domestic Mail
Manual (DMM) is dated January 22,
2017. This issue of the DMM contains
all Postal Service domestic mailing
standards, and continues to: (1) Increase
the user’s ability to find information; (2)
increase confidence that users have
found all the information they need; and
(3) reduce the need to consult multiple
chapters of the Manual to locate
necessary information. The issue dated
January 22, 2017, sets forth specific
changes, including new standards
throughout the DMM to support the
standards and mail preparation changes
implemented since the version issued
on July 11, 2016.

Changes to mailing standards will
continue to be published through
Federal Register notices and the Postal
Bulletin, and will appear in the next
online version available via the Postal
Explorer® Web site at: http://
pe.usps.com.

List of Subjects in 39 CFR Part 111

Administrative practice and
procedure, Incorporation by reference.

In view of the considerations
discussed above, the Postal Service
hereby amends 39 CFR part 111 as
follows:

PART 111—GENERAL INFORMATION
ON POSTAL SERVICE

m 1. The authority citation for 39 CFR
part 111 continues to read as follows:

Authority: 5 U.S.C. 552(a); 13 U.S.C. 301—
307; 18 U.S.C. 1692-1737; 39 U.S.C. 101,
401, 403, 404, 414, 416, 3001-3011, 3201—
3219, 3403-3406, 3621, 3622, 3626, 3632,
3633, and 5001.

m 2.In § 111.3 amend paragraph (f) by
revising the last two entries in the table
for “DMM 300 and adding an entry at
the end of the table to read as follows:

§111.3 Amendment to the Mailing
Standards of the United States Postal
Service, Domestic Mail Manual.

* * * * *

(f)***

Transmittal letter for issue Dated Federal Register publication
January 25, 2015 ..o 80 FR 13492.
July 11, 2016 81 FR 66822.

January 22, 2017

[INSERT Federal Register CITATION FOR THIS

RULE].
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§111.4 [Amended]
m 3. Amend § 111.4 by removing

“September 29, 2016 and adding “June
23, 2017”.

Stanley F. Mires,

Attorney, Federal Compliance.

[FR Doc. 2017-13085 Filed 6-22-17; 8:45 am]
BILLING CODE 7710-12-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R09-OAR-2017-0028; FRL-9963-86—
Region 9]

Approval of California Air Plan
Revisions, Western Mojave Desert,
Rate of Progress Demonstration

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is approving a state
implementation plan revision submitted
by the State of California to meet Clean
Air Act requirements applicable to the
Western Mojave Desert ozone
nonattainment area. Specifically, the
EPA is approving the initial six-year 15
percent rate of progress demonstration
to address requirements for the 1997 8-
hour ozone national ambient air quality
standards.

DATES: This final rule is effective on July
24, 2017.

ADDRESSES: The EPA has established
docket number EPA-R09-OAR-2017-
0028 for this action. Generally,
documents in the docket for this action
are available electronically at http://
www.regulations.gov or in hard copy at
EPA Region IX, 75 Hawthorne Street,
San Francisco, California 94105-3901.
While all documents in the docket are
listed at http://www.regulations.gov,
some information may be publicly
available only at the hard copy location
(e.g., copyrighted material, large maps,
multi-volume reports), and some may
not be available in either location (e.g.,
confidential business information
(CBI)). To inspect the hard copy
materials, please schedule an
appointment during normal business
hours with the contact listed in the FOR
FURTHER INFORMATION CONTACT section.
FOR FURTHER INFORMATION CONTACT: Tom
Kelly, Air Planning Office (AIR-2), EPA
Region IX, (415) 972-3856,
kelly.thomasp@epa.gov.
SUPPLEMENTARY INFORMATION:
Throughout this document, the terms
“we,” “us,” and “‘our” refer to the EPA.

Table of Contents

I. Summary of Proposed Action

II. Public Comments

III. Final Action

IV. Statutory and Executive Order Reviews

I. Summary of Proposed Action

On March 9, 2017, the EPA proposed
to approve, under section 110(k)(3) of
the Clean Air Act (CAA or the Act), the
initial six-year 15 percent rate of
progress (ROP) demonstration to
address requirements for the 1997 8-
hour ozone national ambient air quality
standards (NAAQS) for the Western
Mojave Desert (WMD) nonattainment
area. 82 FR 13086. This demonstration
is contained in a state implementation
plan (SIP) submittal from the California
Air Resources Board entitled “Proposed
Updates to the 1997 8-Hour Ozone
Standard, State Implementation Plans:
Coachella Valley and Western Mojave
Desert 8-hour Ozone Nonattainment
Areas” (2014 SIP Update”).1 As
explained in the proposal, the ROP
demonstration is an element of the
reasonable further progress
demonstration contained at Table C-2 of
the 2014 SIP Update and discussed at
page 10 of the 2014 SIP Update. It is
supported by a detailed VOC emissions
inventory at Table A-2 of the 2014 SIP
Update.

The WMD is classified as Severe-15
with an attainment date no later than
June 15, 2019.2 The relevant CAA
requirements appear at Title I, Part D of
the CAA, under which states must
implement the primary and secondary
1997 8-hour ozone standards. For areas
classified as Moderate or above—
including the WMD—CAA section
182(b)(1) requires a SIP revision
providing for ROP, defined as a one
time, 15 percent actual VOC emission
reduction during the six years following
the baseline year 1990, for an average
reduction of 3 percent per year. As
discussed further in the March 9, 2017
proposal, although the EPA revoked the
1997 8-hour ozone NAAQS in 2015,3
the ROP demonstration requirement is a
continuing applicable requirement for
the WMD under the EPA’s anti-
backsliding rules that apply once a
NAAQS has been revoked. Thus, the
WMD remains subject to the
requirement to make the ROP
demonstration. See 40 CFR

1 See “Proposed Updates to the 1997 8-Hour
Ozone Standard, State Implementation Plans:
Coachella Valley and Western Mojave Desert 8-hour
Ozone Nonattainment Areas,” California Air
Resources Board, September 22, 2014.

277 FR 26950 (May 8, 2012). The proposal for
this action contains additional information about
the WMD’s classification. See 82 FR 13086, 13087.

380 FR 12264 (March 6, 2015).

51.1105(a)(1) and 51.1100(0)(4). In the
proposal, the EPA proposed to find that
the 2014 SIP Update fulfills the ROP
demonstration requirement because it
meets the requirements of CAA section
182(b)(1) and 40 CFR 51.1105(a)(1) and
51.1100(0)(4).4

II. Public Comments

The EPA’s proposed action provided
a 30-day public comment period. We
received one comment, which was
submitted anonymously. The comment
did not address the EPA’s proposed
action and did not provide specific
information relevant to the basis for
EPA’s proposed approval. We are not
revising any portion of the proposed
rule based on this comment.

II1. Final Action

For the reasons discussed in our
March 9, 2017 proposal and
summarized above, the EPA is
approving, under CAA section 110(k)(3),
the ROP demonstration contained in the
2014 SIP Update as meeting the
requirements of CAA section 182(b)(1)
and 40 CFR 51.1105(a)(1) and
51.1100(0)(4).

IV. Statutory and Executive Order
Reviews

Under the Clean Air Act, the
Administrator is required to approve a
SIP submission that complies with the
provisions of the Act and applicable
federal regulations. 42 U.S.C. 7410(k);
40 CFR 52.02(a). Thus, in reviewing SIP
submissions, the EPA’s role is to
approve state choices, provided that
they meet the criteria of the Clean Air
Act. Accordingly, this action merely
approves state law as meeting federal
requirements and does not impose
additional requirements beyond those
imposed by state law. For that reason,
this action:

¢ Is not a significant regulatory action
subject to review by the Office of
Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

¢ does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

4 See 82 FR 13086, 13087—-88. The EPA proposed
to approve the ROP demonstration although the
state did not demonstrate the necessary reductions
within the six-year period set out in the CAA,
because it showed that all necessary reductions
were achieved in the earliest subsequent reporting
period. Id. at 13088.
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¢ does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
0f 1995 (Pub. L. 104—4);

¢ does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

e is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the Clean Air Act;
and

¢ does not provide the EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, the SIP is not approved
to apply on any Indian reservation land
or in any other area where the EPA or
an Indian tribe has demonstrated that a
tribe has jurisdiction. In those areas of
Indian country, the rule does not have
tribal implications and will not impose
substantial direct costs on tribal
governments or preempt tribal law as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. The EPA will
submit a report containing this action
and other required information to the
U.S. Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of the rule in the Federal
Register. A major rule cannot take effect
until 60 days after it is published in the
Federal Register. This action is not a
“major rule” as defined by 5 U.S.C.
804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by August 22, 2017.
Filing a petition for reconsideration by
the Administrator of this final rule does

not affect the finality of this action for
the purposes of judicial review nor does
it extend the time within which a
petition for judicial review may be filed,
and shall not postpone the effectiveness
of such rule or action. This action may
not be challenged later in proceedings to
enforce its requirements (see section

307(b)(2)).
List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental
regulations, Ozone, Reporting and
recordkeeping requirements, Volatile
organic compounds.

Authority: 42 U.S.C. 7401 et seq.

Dated: May 31, 2017.
Alexis Strauss,
Acting Regional Administrator, Region IX.

Part 52, chapter I, title 40 of the Code
of Federal Regulations is amended as
follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart F—California

m 2. Section 52.220 is amended by
adding paragraph (c)(486)(ii)(A)(2) to
read as read as follows:

§ 52.220 Identification of plan—in part.

* * * * *

(2) California Air Resources Board,
Staff Report, Proposed Updates to the
1997 8-Hour Ozone Standard, State
Implementation Plans; Coachella Valley
and Western Mojave Desert, adopted on
October 24, 2014: ‘“Reasonable Further
Progress Demonstration Update,” at p.
10 (excluding those portions that
pertain to reasonable further progress
targets after 2011); Table A-2 (excluding
pp- A—10 through A-12, and those
portions that pertain to reasonable
further progress targets after 2011);
Table C-2 (excluding those portions that
pertain to reasonable further progress
targets after 2011).

* * * * *

[FR Doc. 2017-12966 Filed 6-22—17; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 60
[EPA-HQ-OAR-2014-0292; FRL-9963-67—
OAR]

Correction to Incorporations by
Reference

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Final rule; technical
amendment.

SUMMARY: The Environmental Protection
Agency (EPA) is taking action to correct
paragraph numbering in the
Incorporations by Reference (IBR)
section of our regulations that
specifically lists material that can be
purchased from the American Society
for Testing and Materials (ASTM). This
action assigns the appropriate IBR
paragraph numbers by correcting
paragraph ordering errors.

DATES: Effective: June 23, 2017.

FOR FURTHER INFORMATION CONTACT: Mrs.
Lula H. Melton, Air Quality Assessment
Division, Office of Air Quality Planning
and Standards (E143-02),
Environmental Protection Agency,
Research Triangle Park, NC 27711;
telephone number: (919) 541-2910; fax
number: (919) 541-0516; email address:
melton.lula@epa.gov.

SUPPLEMENTARY INFORMATION: This
action corrects paragraph ordering
errors in 40 CFR 60.17(h) as highlighted
in the editorial note at the end of
§60.17. The editorial note mentions that
amendments could not be incorporated
into § 60.17(h) as requested in a final
rule published August 30, 2016
(Revisions to Test Methods,
Performance Specifications, and Testing
Regulations for Air Emission Sources
(81 FR 59799)), because paragraph
(h)(207) already existed as of the
effective date. This issue occurred when
two rules that both added incorporation
by reference paragraphs in § 60.17(h)
published out of order.

Section 553 of the Administrative
Procedure Act (APA), 5 U.S.C.
553(b)(3)(B), provides that, when an
agency for good cause finds that notice
and public procedure are impracticable,
unnecessary, or contrary to the public
interest, the agency may issue a rule
without providing notice and an
opportunity for public comment. We
have determined that there is good
cause for making this technical
amendment final without prior proposal
and opportunity for public amendment
because only simple publication errors
are being corrected that do not
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substantially change the agency actions
taken in the final rule. Thus, notice and
public procedure are unnecessary. (See
also the final sentence of section
307(d)(1) of the Clean Air Act (CAA), 42
U.S.C. 307(d)(1)), indicating that the
good cause provisions in subsection
553(b) of the APA continue to apply to
this type of rulemaking under section
307(d) of the CAA.)

List of Subjects in 40 CFR Part 60

Environmental protection,
Administrative practice and procedure,
Air pollution control, Incorporation by
reference.

Dated: June 2, 2017.
Sarah Dunham,
Acting Assistant Administrator.

For the reasons stated in the
preamble, the Environmental Protection
Agency amends title 40, chapter I of the
Code of Federal Regulations as follows:

PART 60—STANDARDS OF
PERFORMANCE FOR NEW
STATIONARY SOURCES

m 1. The authority citation for part 60
continues to read as follows:

Authority: 42 U.S.C. 7401, et seq.

m2.1n§60.17:

m a. Redesignate paragraphs (h)(191)
through (202), (204), (205), and (207) as
follows:

Old paragraph New paragraph

(h)(192)
(h)(193)
(h)(194)
(h)(1995)
(h)(196)
(h)(197)
(h)(198)
(h)(199)
(h)(200)
(h)(201)
(h)(204)
(h)(209)
(h)(2095)
(h)(207)
(h)(208)

m b. Add paragraphs (h)(191) and
(h)(202).

The additions read as follows:

§60.17 Incorporations by reference.

(h) EE

(191) ASTM D6911-15, Standard
Guide for Packaging and Shipping
Environmental Samples for Laboratory
Analysis, approved January 15, 2015,
IBR approved for appendix A-8:
Method 30B.

(202) ASTM E617-13, Standard
Specification for Laboratory Weights

and Precision Mass Standards, approved
May 1, 2013, IBR approved for appendix
A-3: Methods 4, 5, 5H, 51, and appendix
A-8: Method 29.

* * * * *

[FR Doc. 2017-12968 Filed 6-22—17; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 63

[EPA-HQ-OAR-2016-0442; FRL-9964—14—
OAR]

RIN 2060-AT57

National Emission Standards for
Hazardous Air Pollutants From the
Portland Cement Manufacturing
Industry: Alternative Monitoring
Method

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: The EPA is taking direct final
action to amend the National Emission
Standards for Hazardous Air Pollutants
From the Portland Cement
Manufacturing Industry. This direct
final rule provides a compliance
alternative for sources that would
otherwise be required to use a hydrogen
chloride (HCI) continuous emissions
monitoring system (CEMS) to
demonstrate compliance with the HCI
emissions limit. This compliance
alternative is needed due to the current
unavailability of the HCI calibration
gases used for CEMS quality assurance
purposes.

DATES: This rule is effective on July 5,
2017 without further notice, unless the
EPA receives significant adverse
comment by July 3, 2017. If the EPA
receives significant adverse comment,
we will publish a timely withdrawal in
the Federal Register informing the
public that the rule will not take effect.
ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-HQ—
OAR-2016-0442, at http://
www.regulations.gov. Follow the online
instructions for submitting comments.
Once submitted, comments cannot be
edited or removed from Regulations.gov.
The EPA may publish any comment
received to its public docket. Do not
submit electronically any information
you consider to be Confidential
Business Information (CBI) or other
information whose disclosure is
restricted by statute. Multimedia
submissions (audio, video, etc.) must be
accompanied by a written comment.
The written comment is considered the

official comment and should include
discussion of all points you wish to
make. The EPA will generally not
consider comments or comment
contents located outside of the primary
submission (i.e., on the Web, cloud, or
other file sharing system). For
additional submission methods, the full
EPA public comment policy,
information about CBI or multimedia
submissions, and general guidance on
making effective comments, please visit
http://www2.epa.gov/dockets/
commenting-epa-dockets.

FOR FURTHER INFORMATION CONTACT: Mr.
Brian Storey, Sector Policies and
Programs Division (D243-04), Office of
Air Quality Planning and Standards,
U.S. Environmental Protection Agency,
Research Triangle Park, North Carolina
27711; telephone number: (919) 541—
1103; fax number: (919) 541-5450; and
email address: storey.brian@epa.gov.
SUPPLEMENTARY INFORMATION:
Organization of This Document. The
information in this preamble is
organized as follows:

1. General Information

A. Why is the EPA using a direct final rule?

B. Does this direct final rule apply to me?

C. What should I consider as I prepare my
comments for the EPA?

II. What are the amendments made by this
direct final rule?
III. Statutory and Executive Order Reviews

A. Executive Order 12866: Regulatory
Planning and Review and Executive
Order 13563: Improving Regulation and
Regulatory Review

B. Paperwork Reduction Act (PRA)

C. Regulatory Flexibility Act (RFA)

D. Unfunded Mandates Reform Act
(UMRA)

E. Executive Order 13132: Federalism

F. Executive Order 13175: Consultation
and Coordination With Indian Tribal
Governments

G. Executive Order 13045: Protection of
Children From Environmental Health
Risks and Safety Risks

H. Executive Order 13211: Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use

I. National Technology Transfer and
Advancement Act (NTTAA)

J. Executive Order 12898: Federal Actions
To Address Environmental Justice in
Minority Populations and Low-Income
Populations

K. Congressional Review Act (CRA)

I. General Information

A. Why is the EPA using a direct final
rule?

The EPA is publishing this direct final
rule without a prior proposed rule
because we view this as a
noncontroversial action and do not
anticipate significant adverse comment.
However, in the “Proposed Rules”
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section of this Federal Register, we are
publishing a separate document that
will serve as the proposed rule to amend
the National Emission Standards for
Hazardous Air Pollutants From the
Portland Cement Manufacturing
Industry, if the EPA receives significant
adverse comments on this direct final
rule. We will not institute a second
comment period on this action. Any
parties interested in commenting must
do so at this time. For further
information about commenting on this
rule, see the ADDRESSES section of this
document.

If the EPA receives significant adverse
comment on all or a distinct portion of
this direct final rule, we will publish a
timely withdrawal in the Federal
Register informing the public that some
or all of this direct final rule will not
take effect. We would address all public
comments in any subsequent final rule
based on the proposed rule.

B. Does this direct final rule apply to
me?

Categories and entities potentially
regulated by this direct final rule
include:

Category NAICS code '

Portland cement manufac- | 327310

turing facilities.

"North  American
System.

This table is not intended to be
exhaustive, but rather provides a guide
for readers regarding entities likely to be
regulated by this direct final rule. To
determine whether your facility is
affected, you should examine the
applicability criteria in 40 CFR 63.1340.
If you have questions regarding the
applicability of any aspect of this action
to a particular entity, consult either the
air permitting authority for the entity or
your EPA Regional representative as
listed in 40 CFR 63.13.

C. What should I consider as I prepare
my comments for the EPA?

Industry  Classification

Do not submit information containing
CBI to the EPA through http://
www.regulations.gov or email. Clearly
mark the part or all of the information
that you claim to be CBI. For CBI
information on a disk or CD-ROM that
you mail to the EPA, mark the outside
of the disk or CD-ROM as CBI and then
identify electronically within the disk or
CD-ROM the specific information that
is claimed as CBI. In addition to one
complete version of the comments that
includes information claimed as CBI, a
copy of the comments that does not
contain the information claimed as CBI
must be submitted for inclusion in the

public docket. Information so marked
will not be disclosed except in
accordance with procedures set forth in
40 CFR part 2. Send or deliver
information identified as CBI only to the
following address: OAQPS Document
Control Officer (C404-02), U.S.
Environmental Protection Agency,
Research Triangle Park, North Carolina
27711, Attention Docket ID No. EPA-
HQ-OAR-2016-0442.

II. What are the amendments made by
this direct final rule?

Under the rule published in 2013 (78
FR 10006, February 12, 2013), the owner
or operator of a kiln subject to the
emission limits for HCl in 40 CFR
63.1343 may demonstrate compliance
by one of the following methods:

e Option 1—An owner or operator of
a kiln may demonstrate compliance by
operating a CEMS meeting the
requirements of performance
specification (PS) 15, PS—18, or any
other PS for HClI CEMS in appendix B
to part 60, with compliance based on a
30-kiln operating day rolling average.

e Option 2—If the kiln is controlled
using a wet scrubber, tray tower, or dry
scrubber, the owner or operator, as an
alternative to using a CEMS, may
demonstrate compliance with the HCI
limit using one of two options,
described below.

Under Option 2, a performance test
must be conducted by the owner or
operator using Method 321. While
conducting the Method 321
performance test (note Method 321 is
the HCI stack testing performance
method required by this rule), the owner
or operator must simultaneously
measure a control device parameter in
order to establishe a site-specific
parameter limit that must be
continuously monitored to determine
compliance. If the kiln is controlled
using a wet scrubber or tray tower, the
owner or operator must also monitor the
pressure drop across the scrubber and/
or liquid flow rate and pH during the
HCI performance test. If the kiln is
controlled using a dry scrubber, the
sorbent injection rate must be monitored
during the performance test. As an
alternative under Option 2, the owner or
operator may establish sulfur dioxide
(SO,) as the operating parameter by
measuring SO, emissions using a CEMS
simultaneously with the Method 321
test and establishing the site-specific
SO, limit that must then be
continuously monitored to determine
compliance with the HCI limit.

The 2013 rule requires that if a source
chooses to (or is required to) monitor
HCI emissions using a CEMS (Option 1),
they must do so in accordance with PS—

15, PS—18, or any other PS for HCI
CEMS in appendix B to part 60 of this
chapter. (See 40 CFR part 60, appendix
B.) Quality assurance procedures for
HCI CEMS require that they be capable
of reading HCI concentrations that span
a range of possible emission levels
below as well as above expected HCI
emission concentrations. These quality
assurance procedures require the use of
National Institute of Standards and
Technology (NIST)-traceable calibration
gases for HCI.

Following our decision to create PS—
18 and Procedure 6 for HCI continuous
monitoring in 2012, the EPA worked
with NIST and commercial gas vendors
on development of NIST-traceable HC1
gas standards to support the PS—18 in
the 2013 rulemaking. While some of the
low HCI concentration (<10 parts per
million, or ppm) NIST-traceable gases
have been available on a limited basis
since 2013, the full range of HCl
concentrations required to support all
HCI emissions monitoring technologies
(including integrated path that requires
concentrations 100 times higher) are not
widely available at this time.

The approach used by NIST in 2013
was to certify the Research Gas Material
(RGM) cylinders as primary gas
standards. These cylinders contain HCI
gas and are provided to NIST by
vendors for NIST certification, and
subsequently used by the vendors as
transfer standards to prepare the Gas
Manufacturer Intermediate Standards
(GMIS). The GMIS cylinders are then
used to produce NIST-traceable gas
cylinders that are sold commercially.?
The initial approach used by NIST to
certify the RGM cylinders was not
viable in the long term as the
instrumentation used by NIST largely
depleted the HCI RGM gas volume,
leaving little gas in the cylinder for the
vendors to use in preparing GMIS
materials. Because of this concern, NIST
initiated development of an improved
RGM certification procedure. The
development has been hampered by the
challenges presented in handling HCI
gas. HCl gas is extremely reactive and
difficult to handle in both gas cylinders
and analytically. As such, it has taken
considerable time for NIST to optimize
the analytical equipment and approach
to achieve the necessary uncertainty
requirements (e.g., <1 percent
uncertainty).

In addition, the commercial
establishment of NIST-traceable gases is
dependent on collaboration between

1 EPA Traceability Protocol for Assay and
Certification of Gaseous Calibration Standards, U.S.
EPA, Office of Research and Development, EPA/
600/R-12/531, May 2012.
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NIST and the specialty gas vendors.
There are a limited number of vendors
providing the stable, accurate, low and
high concentration cylinder gases to
NIST to certify as RGMs. Once the
RGMs are available, the specialty gas
vendors must complete a series of
procedures to establish the certainty of
their products which adds to the time to
achieve wide commercial availability.

As aresult, on July 25, 2016 (81 FR
48356), the EPA provided an additional
compliance alternative for sources that
would otherwise be required to use an
HCI CEMS (Option 1). The alternative
was provided for a period of 1 year. In
the alternative, the HCl CEMS was still
required to be installed and operated,
but actual compliance with the HCI1
emissions limit was determined by a
three-run stack test. The HCl CEMS still
provided a continuous readout of HC1
emissions, but because the CEMS was
not calibrated with the required NIST-
traceable calibration gases, the HCl
measurement was not considered to be
sufficiently accurate on an absolute
basis for compliance. However, it was
found to be sufficient to indicate any
relative change in HCl emissions
occurring subsequent to the compliance
test. Therefore, the HCl CEMS under the
compliance alternative functioned as a
continuous parameter monitoring
system (CPMS), as in the case of the
particulate matter (PM) CPMS
requirement (see 78 FR 10014-10015,
10019-10020, February 12, 2013).

It is the EPA’s understanding that the
availability of NIST-traceable calibration
gases for HCI has not changed since the
compliance alternative approval in
2016. Thus, the EPA intends to extend
the use of this compliance alternative
until such time as the NIST-traceable
calibration gases for HCI become readily
available.

Under this extension of the
compliance alternative, the owner or
operator will demonstrate initial
compliance by conducting a
performance test using Method 321 and
will monitor compliance with an
operating parameter limit through use of
the HCl CEMS operating as a HC1 CPMS.
For the HCl CPMS, the owner or
operator will use the average HCl CPMS
indicated output, typically displayed as
parts per million by volume (ppmv), wet
basis HCl recorded at in-stack oxygen
concentration during the HCl
performance test to establish the
operating limit. To determine
continuous compliance with the
operating limit, the owner or operator
will record the indicated HC1 CPMS
output data for all periods when the
process is operating and use all the HCI
CPMS data, except data obtained during

times of monitor malfunctions. Thus,
continuous compliance with the
operating limit will be demonstrated by
using all valid hourly average data
collected by the HCl CPMS for all
operating hours to calculate the
arithmetic average operating parameter
in units of the operating limit (indicated
ppm) on a 30-kiln operating day rolling
average basis, updated at the end of
each new kiln operating day. An
exceedance of the kiln 30-day operating
limit would trigger evaluation of the
control system operation and resetting
the operating limit based on a new
correlation with performance testing.
For kilns with inline raw mills,
performance testing and monitoring HCl
to establish the site specific operating
limit must be conducted during both
raw mill on and raw mill off conditions.

As is the case for the PM CPMS
requirements (see 40 CFR
63.1349(b)(1)(i)), this alternative for HCI
compliance monitoring includes a
scaling factor of 75 percent of the
emission standard as a benchmark (2.25
ppmv, dry basis at 7-percent oxygen).
Sources that choose this option will
conduct a Method 321 test to determine
compliance with the HC] emissions
standard and during this testing will
also monitor their HCl CPMS output in
indicated ppm to determine where their
HCI] CPMS output would intersect 75
percent of their allowed HCI emissions,
and set their operating level at that ppm
output. This scaling procedure
alleviates re-testing concerns for sources
that operate well below the emission
limit and provides greater operational
flexibility while assuring continuous
compliance with the HCI emission
standard. For sources whose Method
321 compliance tests place them at or
above 75 percent of the emission
standard, their operating limit is
determined by the average of three
Method 321 test runs (for sources with
no inline raw mill) or the time weighted
average of six Method 321 test runs (for
kilns with inline raw mills). By
adopting a scaling factor as well as the
use of 30 days of averaged HCI CPMS
measurements, the parametric limit in
no way imposes a stringency level
higher than the level of the HCl
emissions standard and will avoid
triggering unnecessary retests for many
facilities, especially for the lower-
emitting sources.

III. Statutory and Executive Order
Reviews

Additional information about these
statutes and Executive Orders can be
found at http://www2.epa.gov/laws-
regulations/laws-and-executive-orders.

A. Executive Order 12866: Regulatory
Planning and Review and Executive
Order 13563: Improving Regulation and
Regulatory Review

This action is not a significant
regulatory action and was, therefore, not
submitted to the Office of Management
and Budget (OMB) for review.

B. Paperwork Reduction Act (PRA)

This action does not impose any new
information collection burden under the
PRA. OMB has previously approved the
information collection activities
contained in the existing regulation (40
CFR part 63, subpart LLL) and has
assigned OMB control number 2060-
0416. This action does not change the
information collection requirements.

C. Regulatory Flexibility Act (RFA)

I certify that this action will not have
a significant economic impact on a
substantial number of small entities
under the RFA. This action will not
impose any requirements on small
entities. This action does not create any
new requirements or burdens and no
costs are associated with this direct final
action.

D. Unfunded Mandates Reform Act
(UMRA)

This action does not contain an
unfunded mandate as described in
UMRA, 2 U.S.C. 1531-1538, and does
not significantly or uniquely affect small
governments. The action imposes no
enforceable duty on any state, local, or
tribal governments or the private sector.

E. Executive Order 13132: Federalism

This action does not have federalism
implications. It will not have substantial
direct effects on the states, on the
relationship between the national
government and the states, or on the
distribution of power and
responsibilities among the various
levels of government.

F. Executive Order 13175: Consultation
and Coordination With Indian Tribal
Governments

This action does not have tribal
implications, as specified in Executive
Order 13175. It will neither impose
substantial direct compliance costs on
federally recognized tribal governments,
nor preempt tribal law. The EPA is
aware of one tribally owned Portland
cement facility currently subject to 40
CFR part 63, subpart LLL that will be
subject to this direct final rule.
However, the provisions of this direct
final rule are not expected to impose
new or substantial direct compliance
costs on tribal governments since the
provisions in this direct final rule are
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extending the use of an alternative to
the HCI monitoring provisions,
including an option which provides
operational flexibility. Thus, Executive
Order 13175 does not apply to this
action.

G. Executive Order 13045: Protection of
Children From Environmental Health
Risks and Safety Risks

The EPA interprets Executive Order
13045 as applying to those regulatory
actions that concern environmental
health or safety risks that the EPA has
reason to believe may
disproportionately affect children, per
the definition of “covered regulatory
action” in section 2—-202 of the
Executive Order. This action is not
subject to Executive Order 13045
because it does not concern an
environmental health risk or safety risk.

H. Executive Order 13211: Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use

This action is not subject to Executive
Order 13211 because it is not a
significant regulatory action under
Executive Order 12866.

I. National Technology Transfer and
Advancement Act (NTTAA)

This rulemaking does not involve
technical standards.

J. Executive Order 12898: Federal
Actions to Address Environmental
Justice in Minority Populations and
Low-Income Populations

The EPA believes that this action does
not have disproportionately high and
adverse human health or environmental
effects on minority populations, low-
income populations, and/or indigenous
peoples, as specified in Executive Order
12898 (59 FR 7629, February 16, 1994).
This action does not affect the level of
protection provided to human health or
the environment.

K. Congressional Review Act (CRA)

This action is subject to the CRA, and
the EPA will submit a rule report to
each House of the Congress and to the
Comptroller General of the United
States. This action is not a “‘major rule”
as defined by 5 U.S.C. 804(2).

List of Subjects in 40 CFR Part 63

Environmental protection,
Administrative practice and procedures,
Air pollution control, Hazardous
substances, Intergovernmental relations,
Reporting and recordkeeping
requirements.

Dated: June 19, 2017.
E. Scott Pruitt,
Administrator.

For the reasons stated in the
preamble, the Environmental Protection
Agency is amending title 40, chapter I,
part 63 of the Code of Federal
Regulations (CFR), as follows:

PART 63—NATIONAL EMISSION
STANDARDS FOR HAZARDOUS AIR
POLLUTANTS FOR SOURCE
CATEGORIES

m 1. The authority citation for part 63
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart LLL—National Emission
Standards for Hazardous Air Pollutants
From the Portland Cement
Manufacturing Industry

§63.1349 [Amended]

m 2. Section 63.1349 is amended by
removing paragraph (b)(6)(v)(H).

m 3. Section 63.1350 is amended by
revising paragraph (1)(4) to read as
follows:

§63.1350 Monitoring requirements.
* * * * *

(1) E

(4) If you monitor continuous
performance through the use of an HCI
CPMS according to § 63.1349(b)(6)(v)(A)
through (G), for any exceedance of the
30-kiln operating day HCI CPMS
average value from the established
operating limit, you must:
[FR Doc. 2017-13185 Filed 6-22-17; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency
44 CFR Part 64

[Docket ID FEMA-2017-0002: Internal
Agency Docket No. FEMA-8485]

Suspension of Community Eligibility

AGENCY: Federal Emergency
Management Agency, DHS.
ACTION: Final rule.

SUMMARY: This rule identifies
communities where the sale of flood
insurance has been authorized under
the National Flood Insurance Program
(NFIP) that are scheduled for
suspension on the effective dates listed
within this rule because of
noncompliance with the floodplain

management requirements of the
program. If the Federal Emergency
Management Agency (FEMA) receives
documentation that the community has
adopted the required floodplain
management measures prior to the
effective suspension date given in this
rule, the suspension will not occur and
a notice of this will be provided by
publication in the Federal Register on a
subsequent date. Also, information
identifying the current participation
status of a community can be obtained
from FEMA’s Community Status Book
(CSB). The CSB is available at https://
www.fema.gov/national-flood-
insurance-program-community-status-

book.

DATES: The effective date of each
community’s scheduled suspension is
the third date (“Susp.”) listed in the
third column of the following tables.

FOR FURTHER INFORMATION CONTACT: If
you want to determine whether a
particular community was suspended
on the suspension date or for further
information, contact Patricia Suber,
Federal Insurance and Mitigation
Administration, Federal Emergency
Management Agency, 400 C Street SW.,
Washington, DC 20472, (202) 646—4149.

SUPPLEMENTARY INFORMATION: The NFIP
enables property owners to purchase
Federal flood insurance that is not
otherwise generally available from
private insurers. In return, communities
agree to adopt and administer local
floodplain management measures aimed
at protecting lives and new construction
from future flooding. Section 1315 of
the National Flood Insurance Act of
1968, as amended, 42 U.S.C. 4022,
prohibits the sale of NFIP flood
insurance unless an appropriate public
body adopts adequate floodplain
management measures with effective
enforcement measures. The
communities listed in this document no
longer meet that statutory requirement
for compliance with program
regulations, 44 CFR part 59.
Accordingly, the communities will be
suspended on the effective date in the
third column. As of that date, flood
insurance will no longer be available in
the community. We recognize that some
of these communities may adopt and
submit the required documentation of
legally enforceable floodplain
management measures after this rule is
published but prior to the actual
suspension date. These communities
will not be suspended and will continue
to be eligible for the sale of NFIP flood
insurance. A notice withdrawing the
suspension of such communities will be
published in the Federal Register.
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In addition, FEMA publishes a Flood
Insurance Rate Map (FIRM) that
identifies the Special Flood Hazard
Areas (SFHASs) in these communities.
The date of the FIRM, if one has been
published, is indicated in the fourth
column of the table. No direct Federal
financial assistance (except assistance
pursuant to the Robert T. Stafford
Disaster Relief and Emergency
Assistance Act not in connection with a
flood) may be provided for construction
or acquisition of buildings in identified
SFHAs for communities not
participating in the NFIP and identified
for more than a year on FEMA'’s initial
FIRM for the community as having
flood-prone areas (section 202(a) of the
Flood Disaster Protection Act of 1973,
42 U.S.C. 4106(a), as amended). This
prohibition against certain types of
Federal assistance becomes effective for
the communities listed on the date
shown in the last column. The
Administrator finds that notice and
public comment procedures under 5
U.S.C. 553(b), are impracticable and
unnecessary because communities listed
in this final rule have been adequately
notified.

Each community receives 6-month,
90-day, and 30-day notification letters
addressed to the Chief Executive Officer

stating that the community will be
suspended unless the required
floodplain management measures are
met prior to the effective suspension
date. Since these notifications were
made, this final rule may take effect
within less than 30 days.

National Environmental Policy Act.
FEMA has determined that the
community suspension(s) included in
this rule is a non-discretionary action
and therefore the National
Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.) does not apply.

Regulatory Flexibility Act. The
Administrator has determined that this
rule is exempt from the requirements of
the Regulatory Flexibility Act because
the National Flood Insurance Act of
1968, as amended, Section 1315, 42
U.S.C. 4022, prohibits flood insurance
coverage unless an appropriate public
body adopts adequate floodplain
management measures with effective
enforcement measures. The
communities listed no longer comply
with the statutory requirements, and
after the effective date, flood insurance
will no longer be available in the
communities unless remedial action
takes place.

Regulatory Classification. This final
rule is not a significant regulatory action
under the criteria of section 3(f) of

Executive Order 12866 of September 30,
1993, Regulatory Planning and Review,
58 FR 51735.

Executive Order 13132, Federalism.
This rule involves no policies that have
federalism implications under Executive
Order 13132.

Executive Order 12988, Civil Justice
Reform. This rule meets the applicable
standards of Executive Order 12988.

Paperwork Reduction Act. This rule
does not involve any collection of
information for purposes of the
Paperwork Reduction Act, 44 U.S.C.
3501 et seq.

List of Subjects in 44 CFR Part 64

Flood insurance, Floodplains.
Accordingly, 44 CFR part 64 is
amended as follows:

PART 64—[AMENDED]

m 1. The authority citation for Part 64

continues to read as follows:
Authority: 42 U.S.C. 4001 et seq.;

Reorganization Plan No. 3 of 1978, 3 CFR,

1978 Comp.; p. 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp.; p. 376.

§64.6 [Amended]

m 2. The tables published under the
authority of § 64.6 are amended as
follows:

Date certain
. ' - . : Federal
. Community Effective date authorization/cancellation of sale of flood  Current effective !

State and location h : h assistance no
No. insurance in community map date longer available

in SFHAs

Region Vil
Montana: Carbon County, 300139 March 23, 1978, Emerg; November 4, 1981, Reg; July 5, July 5, 2017 ...... July 5, 2017.

Unincorporated Areas.

2017, Susp.

*-do- = Ditto.

Code for reading third column: Emerg.—Emergency; Reg.—Regular; Susp.—Suspension.

Dated: June 14, 2017.
Michael M. Grimm,
Assistant Administrator for Mitigation,
Federal Insurance and Mitigation
Administration, Department of Homeland
Security, Federal Emergency Management
Agency.
[FR Doc. 2017-12991 Filed 6—22-17; 8:45 am]
BILLING CODE 9110-12-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 64

[CG Docket Nos. 10-51 and 03-123; FCC
17-26]

Structure and Practices of the Video
Relay Services Program

AGENCY: Federal Communications
Commission.

ACTION: Final rule; delay of compliance
date.

SUMMARY: In this document, the
Commission sets aside the effectiveness,
in part, of the VRS Interoperability
Order, in which the Consumer and
Governmental Affairs Bureau (CGB)
incorporated certain technical standards
on video relay service (VRS)

interoperability into the Commission’s
telecommunications relay service (TRS)
rules, pending the Commission’s
consideration of server-based routing.

DATES: Effective June 23, 2017 the
compliance date for the VRS Provider
Interoperability Profile, 47 CFR
64.621(b), as published at 82 FR 19322,
April 27, 2017 is delayed indefinitely.

ADDRESSES: Federal Communications
Comumission, 445 12th Street SW.,
Washington, DC 20554.

FOR FURTHER INFORMATION CONTACT: Bob
Aldrich, Consumer and Governmental
Affairs Bureau, (202) 418-0996, email
Robert.Aldrich@fcc.gov, or Eliot
Greenwald, Consumer and
Governmental Affairs Bureau, (202)
418-2235, email Eliot.Greenwald@
fec.gov.


mailto:Eliot.Greenwald@fcc.gov
mailto:Eliot.Greenwald@fcc.gov
mailto:Robert.Aldrich@fcc.gov

Federal Register/Vol.

82, No. 120/Friday, June 23, 2017/Rules and Regulations

28567

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Structure
and Practices of the Video Relay Service
Program; Telecommunications Relay
Services and Speech-to-Speech Services
for Individuals with Hearing and Speech
Disabilities, Order, document FCC 17—
26, adopted on March 23, 2017, and
released on March 23, 2017 in CG
Docket Nos. 10-51 and 03-123. The
Notice of Inquiry and Further Notice of
Proposed Rulemaking, FCC 17-26,
adopted on March 23, 2017, and
released on March 23, 2017, was
published at 82 FR 17613, April 12,
2017; and the Report and Order, FCC
17-26, adopted on March 23, 2017, and
released on March 23, 2017, was
published at 82 FR 17754, April 13,
2017. The full text of these documents
are available for public inspection and
copying via ECFS, and during regular
business hours at the FCC Reference
Information Center, Portals II, 445 12th
Street SW., Room CY-A257,
Washington, DC 20554. To request
materials in accessible formats for
people with disabilities (Braille, large
print, electronic files, audio format),
send an email to fcc504@fcc.gov or call
the Consumer and Governmental Affairs
Bureau at (202) 418—-0530 (voice), (844)
432-2272 (videophone), or (202) 418—
0432 (TTY).

Congressional Review Act

The Commission sent a copy of
document FCC 17-26 to Congress and
the Government Accountability Office
pursuant to the Congressional Review
Act, see 5 U.S.C. 801(a)(1)(A).

Final Paperwork Reduction Act of 1995
Analysis

FCC 17-26 Report and Order contains
a modified information collection. The
Commission, as part of its continuing
effort to reduce paperwork burdens,
invites the general public to comment
on the modified information collection
requirements contained in FCC 17-26
Report and Order, as required by the
Paperwork Reduction Act (PRA), Public
Law 104-13, in a separate published
Federal Register Notice (Notice). Public
and agency comments are due on or
before August 11, 2017. See Information
Collection Being Reviewed by the
Federal Communications Commission,
Notice, published at 82 FR 26927, June
12, 2017. In addition, this document
does not contain any new or modified
information collection burden for small
business concerns with fewer than 25
employees, pursuant to the Small
Business Paperwork Relief Act of 2002,
Public Law 107-198, see 44 U.S.C.
3506(c)(4).

Synopsis
Order on Server Based Routing

1. By way of background, in the VRS
Interoperability Order, DA 17-76, the
VRS Provider Interoperability Profile
that was incorporated into the
Commission’s rules provides for the
routing of inter-provider VRS and point-
to-point video calls to a server of the
terminating VRS provider that serves
multiple VRS users and devices, rather
than directly to a specific device. The
technical standard specifies the
inclusion of call routing information in
the TRS Numbering Directory that
contains, in addition to the call
recipient’s telephone number, a VRS
provider domain name, rather than a
user-specific IP address. However, 47
CFR 64.613(a) currently requires that
the URI for a VRS user’s telephone
number “shall contain the IP address of
the user’s device.”

2. The Commission has determined
that until it acts on the Further Notice
of Proposed Rulemaking in document
FCC 17-26, which proposes to amend
47 CFR 64.613 to allow such server-
based routing, 47 CFR 64.613 does not
authorize VRS providers to provide to
and retrieve from the TRS Numbering
Directory the routing information
specified by the VRS Provider
Interoperability Profile.

3. Document DA 17-76 sets August
25, 2017 as the deadline for compliance
with the VRS Provider Interoperability
Profile. 47 CFR 64.621(b)(1). To avoid
the possibility of subjecting VRS
providers to conflicting obligations
pending Commission action on the
Further Notice of Proposed Rulemaking,
in document FCC 17-26 Order, the
Commission sets aside on its own
motion the effectiveness of document
DA 17-76 and 47 CFR 64.621(b)(1) with
respect to the August 25, 2017 deadline
for compliance with the VRS Provider
Interoperability Profile.

Ordering Clauses

Pursuant to sections 1, 2, 225, and 251
of the Communications Act of 1934, as
amended, 47 U.S.C. 151, 152, 225, 251,
document FCC 17-26 is adopted.

The Commission’s Consumer and
Governmental Affairs Bureau, Reference
Information Center, has sent a copy of
document FCC 17-26 to the Chief
Counsel for Advocacy of the Small
Business Administration.

Federal Communications Commission.
Marlene H. Dortch,

Secretary.

[FR Doc. 2017-12957 Filed 6-22—17; 8:45 am]
BILLING CODE 6712-01-P

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

50 CFR Part 17

[Docket No. FWS-R1-ES—-2016-0102;
FXES11130900000 178 FFO9E42000]

RIN 1018-BB74

Endangered and Threatened Wildlife
and Plants; Establishment of a
Nonessential Experimental Population
of the Oregon Silverspot Butterfly in
Northwestern Oregon

AGENCY: Fish and Wildlife Service,
Interior.
ACTION: Final rule.

SUMMARY: We, the U.S. Fish and
Wildlife Service (Service or USFWS),
with the support of the State of Oregon
Parks and Recreation Department
(OPRD), will reestablish the Oregon
silverspot butterfly (Speyeria zerene
hippolyta)—a threatened species under
the U.S. Endangered Species Act, as
amended (Act)—within its historical
range at two sites in northwestern
Oregon: Saddle Mountain State Natural
Area (SNA) in Clatsop County, and
Nestucca Bay National Wildlife Refuge
(NWR) in Tillamook County. This final
rule classifies the reintroduced
populations as a nonessential
experimental population (NEP) under
the authority of section 10(j) of the Act
and provides for allowable legal
incidental taking of the Oregon
silverspot butterfly within the defined
NEP areas.

DATES: This final rule is effective June
23, 2017.

ADDRESSES: This final rule is available
on http://www.regulations.gov at Docket
No. FWS-R1-ES-2016-0102 and on our
Web site at https://www.fws.gov/
oregonfwo/. Comments and materials
we received, as well as supporting
documentation we used in preparing
this rule, are also available for public
inspection at http://
www.regulations.gov. All comments,
materials, and documentation that we
considered in this rulemaking are
available for public inspection, by
appointment, during normal business
hours, at the Newport Field Office, U.S.
Fish and Wildlife Service, 2127 SE
Marine Science Drive, Newport, OR
97365; telephone 541-867—4558.
Persons who use a telecommunications
device for the deaf (TDD) may call the
Federal Relay Service (FRS) at 1-800—
877-8339.

FOR FURTHER INFORMATION CONTACT:
Laura Todd, Field Supervisor, at the
Newport Field Office, U.S. Fish and
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Wildlife Service, 2127 SE Marine
Science Drive, Newport, OR 97365;
telephone 541-867—4558. Persons who
use a TDD may call the Federal Relay
Service (FRS) at 1-800-877-8339.
SUPPLEMENTARY INFORMATION:

Background

Statutory and Regulatory Framework

We listed the Oregon silverspot
butterfly as a threatened species under
the Act (16 U.S.C. 1531 et seq.) on
October 15, 1980 (45 FR 44935, July 2,
1980). We designated critical habitat for
the Oregon silverspot butterfly at the
time of listing (45 FR 44935, July 2,
1980). On December 23, 2016, we
published in the Federal Register a
proposed rule to establish a
nonessential experimental population of
the Oregon silverspot butterfly in
northwestern Oregon (81 FR 94296).
The comment period on the proposed
rule was open for 60 days, through
February 21, 2017. Comments on the
proposed rule are addressed below,
under Summary of Comments and
Recommendations.

Species listed as endangered or
threatened are afforded protection
primarily through the prohibitions of
section 9 of the Act and the
requirements of section 7 of the Act.
Section 9 of the Act, among other
things, prohibits the take of endangered
wildlife. “Take” is defined by the Act as
harass, harm, pursue, hunt, shoot,
wound, kill, trap, capture, or collect, or
attempt to engage in any such conduct.
Our regulations in title 50 of the Code
of Federal Regulations (50 CFR 17.31)
generally extend the prohibition of take
to threatened wildlife species. Section 7
of the Act outlines the procedures for
Federal interagency cooperation to
conserve federally listed species and
protect designated critical habitat. It
mandates that all Federal agencies use
their existing authorities to further the
purposes of the Act by carrying out
programs for the conservation of listed
species. It also states that Federal
agencies must, in consultation with the
Service, ensure that any action they
authorize, fund, or carry out is not likely
to jeopardize the continued existence of
a listed species or result in the
destruction or adverse modification of
designated critical habitat. Section 7 of
the Act does not affect activities
undertaken on private land unless they
are authorized, funded, or carried out by
a Federal agency.

The 1982 amendments to the Act (16
U.S.C. 1531 et seq.) included the
addition of section 10(j), which allows
for the designation of reintroduced
populations of listed species as

“experimental populations.” The
provisions of section 10(j) were enacted
to ameliorate concerns that reintroduced
populations will negatively impact
landowners and other private parties, by
giving the Secretary greater regulatory
flexibility and discretion in managing
the reintroduction of listed species to
encourage recovery in collaboration
with partners, especially private
landowners. Under section 10(j) of the
Act and our regulations at 50 CFR 17.81,
the Service may designate an
endangered or threatened species that
has been or will be released into
suitable natural habitat outside the
species’ current natural range (but
within its probable historical range,
absent a finding by the Director of the
Service in the extreme case that the
primary habitat of the species has been
unsuitably and irreversibly altered or
destroyed) as an experimental
population.

As discussed below (see Relationship
of the NEP to Recovery Efforts), we
intend to reintroduce the Oregon
silverspot butterfly into areas of suitable
habitat within its historical range for the
purpose of restoring populations to meet
recovery goals. Oregon silverspot
butterfly populations have been reduced
from at least 20 formerly known
locations to only 5, thus reintroductions
are important to achieve biological
redundancy in populations and to
broaden the distribution of populations
within the geographic range of the
subspecies. The restoration of multiple
populations of the Oregon silverspot
butterfly distributed across its range is
one of the recovery criteria identified for
the subspecies (USFWS 2001, pp. 39—
41).

When we establish experimental
populations under section 10(j) of the
Act, we must determine whether such a
population is essential or nonessential
to the continued existence of the
species. This determination is based
solely on the best scientific and
commercial data available. Our
regulations (50 CFR 17.80(b)) state that
an experimental population is
considered essential if its loss would be
likely to appreciably reduce the
likelihood of survival of that species in
the wild. All other populations are
considered nonessential. We find the
experimental population of Oregon
silverspot butterfly in northwestern
Oregon to be nonessential for the
following reasons:

(1) Oregon silverspot butterflies are
currently found at five locations, from
the central Oregon coast to northern
California (see Biological Information,
below).

(2) There are ongoing management
efforts, including captive rearing and
release, to maintain or expand Oregon
silverspot butterfly populations at these
five locations (VanBuskirk 2010, entire;
USFWS 2012, entire).

(3) The experimental population will
not provide demographic support to the
existing wild populations (see Location
and Boundaries of the NEP, below).

(4) The experimental population will
not possess any unique genetic or
adaptive traits that differ from those in
the wild populations because it will be
established using donor stock from
extant wild populations of Oregon
silverspot butterflies (see Donor Stock
Assessment and Effects on Donor
Populations, below).

(5) Loss of the experimental
population will not preclude other
recovery options, including future
efforts to reestablish Oregon silverspot
butterfly populations elsewhere.
Therefore, we conclude the
reintroduced populations of Oregon
silverspot butterfly at two sites in
northwest Oregon are appropriately
established as a nonessential
experimental population (NEP) under
section 10(j) of the Act.

With the NEP designation, the
relevant population is treated as if it
were listed as a threatened species for
the purposes of establishing protective
regulations, regardless of the species’
designation elsewhere in its range. This
approach allows us to develop tailored
take prohibitions that are necessary and
advisable to provide for the
conservation of the species. In these
situations, the general regulations that
extend most section 9 prohibitions to
threatened species do not apply to that
species. The protective regulations
adopted for an experimental population
in a section 10(j) rule contain the
applicable prohibitions and exceptions
for that population. These section 9
prohibitions and exceptions apply on all
lands within the NEP.

For the purposes of section 7 of the
Act, which addresses Federal
cooperation, we treat an NEP as a
threatened species when the NEP is
located within a National Wildlife
Refuge or unit of the National Park
Service, and Federal agency
conservation requirements under
section 7(a)(1) and the Federal agency
consultation requirements of section
7(a)(2) of the Act apply. Section 7(a)(1)
of the Act requires all Federal agencies
to use their authorities to carry out
programs for the conservation of listed
species. Section 7(a)(2) requires that
Federal agencies, in consultation with
the Service, ensure that any action they
authorize, fund, or carry out is not likely
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to jeopardize the continued existence of
a listed species or adversely modify its
critical habitat. When NEPs are located
outside a National Wildlife Refuge or
National Park Service unit, then, for the
purposes of section 7, we treat the
population as proposed for listing and
only section 7(a)(1) and section 7(a)(4)
of the Act apply. In these instances,
NEPs provide additional flexibility
because Federal agencies are not
required to consult with us under
section 7(a)(2). Section 7(a)(4) requires
Federal agencies to confer (rather than
consult) with the Service on actions that
are likely to jeopardize the continued
existence of a species proposed to be
listed. The results of a conference are in
the form of conservation
recommendations that are optional to
the agencies carrying out, funding, or
authorizing activities. In this case, the
NEP area within Nestucca Bay NWR
will still be subject to the provisions of
section 7(a)(2), and intra-agency
consultation would be required on the
refuge. Section 7(a)(2) consultation
would not be required outside of the
refuge.

Before authorizing the release as an
experimental population (including
eggs, propagules, or individuals) of an
endangered or threatened species, and
before authorizing any necessary
transportation to conduct the release,
the Service must find, by regulation,
that such release will further the
conservation of the species. In making
such a finding, the Service uses the best
scientific and commercial data available
to consider the following factors (see 49
FR 33893, August 27, 1984): (1) Any
possible adverse effects on extant
populations of a species as a result of
removal of individuals, eggs, or
propagules for introduction elsewhere
(see Donor Stock Assessment and
Effects on Donor Populations, below);
(2) the likelihood that any such
experimental population will become
established and survive in the
foreseeable future (see Likelihood of
Population Establishment and Survival,
below); (3) the relative effects that
establishment of an experimental
population will have on the recovery of
the species (see Relationship of the NEP
to Recovery Efforts, below); and (4) the
extent to which the introduced
population may be affected by existing
or anticipated Federal or State actions or
private activities within or adjacent to
the experimental population area (see
Extent to Which the Reintroduced
Population May Be Affected by Land
Management Within the NEP, below).

Furthermore, as set forth at 50 CFR
17.81(c), all regulations designating
experimental populations under section

10(j) must provide: (1) Appropriate
means to identify the experimental
population, including, but not limited
to, its actual or proposed location,
actual or anticipated migration, number
of specimens released or to be released,
and other criteria appropriate to identify
the experimental population(s) (see
Location and Boundaries of the NEP,
below); (2) a finding, based solely on the
best scientific and commercial data
available, and the supporting factual
basis, on whether the experimental
population is, or is not, essential to the
continued existence of the species in the
wild (see discussion in this section,
above); (3) management restrictions,
protective measures, or other special
management concerns of that
population, which may include but are
not limited to, measures to isolate and/
or contain the experimental population
designated in the regulation from
natural populations (see Extent to
Which the Reintroduced Population
May Be Affected by Land Management
Within the NEP, below); and (4) a
process for periodic review and
evaluation of the success or failure of
the release and the effect of the release
on the conservation and recovery of the
species (see Reintroduction
Effectiveness Monitoring and Donor
Population Monitoring, below).

Under 50 CFR 17.81(d), the Service
must consult with appropriate State fish
and wildlife agencies, local
governmental entities, affected Federal
agencies, and affected private
landowners in developing and
implementing experimental population
rules. To the maximum extent
practicable, section 10(j) rules represent
an agreement between the Service, the
affected State and Federal agencies, and
persons holding any interest in land that
may be affected by the establishment of
an experimental population.

Section 10(j)(2)(C)(ii) of the Act states
that critical habitat shall not be
designated for any experimental
population that is determined to be
nonessential. Accordingly, we cannot
designate critical habitat in areas where
we establish an NEP.

Biological Information

The Oregon silverspot butterfly is a
small, darkly marked coastal subspecies
of the Zerene fritillary, a widespread
butterfly species in montane western
North America (USFWS 2001, p. 1).
Historically, the Oregon silverspot
butterfly was documented at 20
locations, from the border of northern
California to the southern coast of
Washington (McCorkle et al. 1980, p. 7).
Its current distribution is limited to five
locations, one near Lake Earl, along the

coast of Del Norte County, California;
two on the central Oregon coast in Lane
County, Oregon; and two in Tillamook
County, Oregon. With the exception of
the two populations on the central
Oregon coast that are only about 5 miles
(mi) (8 kilometers (km)) apart, all
remaining populations are
geographically isolated from one
another (USFWS 2001, pp. 8-10).

The Oregon silverspot butterfly has a
1-year life cycle, which begins when
female adults lay eggs on or near early
blue violets (Viola adunca) during their
flight period from mid-August through
September. The eggs hatch within 10
days. The tiny first-instar caterpillars eat
their eggshells and then go into
diapause, a hibernation-like state, until
late spring the following year when
violets begin growing. Caterpillars are
cryptic in habits and feed on early blue
violets and a few other Viola species
until pupation in the summer. Adult
emergence starts in July and extends
into September.

The Oregon silverspot butterfly
occupies three types of grassland
habitat: marine terrace and coastal
headland meadows, stabilized dunes,
and montane grasslands. Key resources
needed by the Oregon silverspot
butterfly in all of these habitats include:
(1) The early blue violet, which is the
primary host plant for Oregon silverspot
caterpillars; (2) a variety of nectar plants
that bloom during the butterfly flight
period, including, but not limited to,
yarrow (Achillea millefolium), pearly
everlasting (Anaphalis margaritacea),
Pacific aster (Symphyotrichum
chilense), Canada goldenrod (Solidago
canadensis), tansy ragwort (Senecio
jacobaea), and edible thistle (Cirsium
edule); (3) grasses and forbs in which
the larvae find shelter; and (4) trees
surrounding occupied meadows, which
provide shelter for adult butterflies (45
FR 44935, July 2, 1980, p. 44939;
USFWS 2001, p. 12).

Habitat quality is largely determined
by violet densities and the abundance
and availability of nectar plants during
the flight season. Field studies have
demonstrated that female Oregon
silverspot butterflies select areas with
high violet densities for egg-laying
(Damiani 2011, p. 7). Based on
laboratory studies, from 200 to 300
violet leaves are needed to allow an
Oregon silverspot butterfly to develop
from caterpillar to pupae (Andersen et
al. 2009, p. 7). The caterpillars have
limited foraging ability beyond a 3.3-
foot (ft) (1-meter (m)) distance
(Bierzychudek et al. 2009, p. 636). In the
wild, a caterpillar would require a
clump of approximately 16 violet plants
for development, assuming each violet
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could provide about 12 to 20 leaves
(USFWS 2012, p. 8). Based on studies of
other butterflies, nectar abundance and
quality are also important to adult
survival and particularly fecundity
(Boggs and Ross 1993, p. 436; Schultz
and Dlugosch 1999, p. 231; Mevi-Schutz
and Erhard 2005, p. 411). Therefore, we
consider high-quality Oregon silverspot
butterfly habitat to have large numbers
of violets distributed in dense patches
for caterpillar forging and an abundance
of nectar plants of differing species,
blooming throughout the butterfly flight
period (USFWS 2012, p. 8).

Historically, habitats with these key
resources were likely widely distributed
along the Oregon and Washington coasts
(Hammond and McCorkle 1983, p. 222).
Loss of habitat and key resources
occurred as a result of human
development and due to ecological
succession and invasion of shrubs, trees,
and tall introduced grasses, which
crowd-out the subspecies’ host plants
and nectar resources (Hammond and
McCorkle 1983, p. 222). Loss of habitat
was the primary threat to the subspecies
identified in our 2001 Revised Recovery
Plan for the Oregon Silverspot Butterfly
(USFWS 2001, entire). More recently,
during a periodic review of the
subspecies’ status, we identified the
reduced size, number, and isolation of
Oregon silverspot butterfly populations
as additional severe and imminent
threats to the subspecies (USFWS 2012,
pp- 24-25).

Additional information on the
biology, habitat, and life history of the
butterfly can be found in our Revised
Recovery Plan for the Oregon Silverspot
Butterfly (Speyeria zerene hippolyta)
(USFWS 2001, pp. 11-19), which is
available online at http://
www.regulations.gov under Docket No.
FWS-R1-ES-2016-0102 or by
contacting the person listed under FOR
FURTHER INFORMATION CONTACT, above.

Relationship of the NEP to Recovery
Efforts

We are establishing an NEP to
promote the conservation and recovery
of the Oregon silverspot butterfly. The
recovery strategy for the Oregon
silverspot butterfly, as detailed in our
2001 revised recovery plan, is to protect
and manage habitat, and to augment and
restore populations (USFWS 2001, pp.
39-41). Recovery criteria for the Oregon
silverspot butterfly are (USFWS 2001, p.
42):

1. At least two viable Oregon
silverspot butterfly populations exist in
protected habitat in each of the
following areas: Coastal Mountains,
Cascade Head, and Central coast in
Oregon; and Del Norte County in

California; and at least one viable
Oregon silverspot butterfly population
exists in protected habitat in each of the
following areas: Long Beach Peninsula,
Washington, and Clatsop Plains,
Oregon. This criterion includes the
development of comprehensive
management plans.

2. Habitats are managed long term to
maintain native, early successional
grassland communities. Habitat
management maintains and enhances
early blue violet abundance, provides a
minimum of five native nectar species
dispersed abundantly throughout the
habitat and flowering throughout the
entire flight-period, and reduces the
abundance of invasive, nonnative plant
species.

3. Managed habitat at each population
site supports a minimum viable
population of 200 to 500 butterflies for
at least 10 years.

The reintroduction of Oregon
silverspot butterflies within the NEP
area will help address the limited
number of populations and the
subspecies’ diminished geographic
range. In addition, it is likely to
contribute to meeting recovery criteria,
as both NEP areas have the biological
attributes to support a viable population
of butterflies and will be managed
consistent with the subspecies’
biological needs.

Location and Boundaries of the NEP

Section 10(j) of the Act requires that
an experimental population be
geographically separate from other
populations of the same species. We
identified the boundary of the NEP as
those Public Land Survey System
sections intersecting with a 4.25-mi (6.8-
km) radius around the release locations.
This boundary was selected to
encompass all likely movements of
Oregon silverspot butterflies away from
the release areas while maintaining
geographic separation from existing
populations. This 4.25-mi (6.8-km)
radius is greater than the longest known
flight distance of the Oregon silverspot
butterfly (4.1 mi (6.6 km)) (VanBuskirk
and Pickering 1999, pp. 3—4, Appendix
1). Although this flight distance had
previously been reported as ‘5 miles”
(VanBuskirk and Pickering 1999, p. 4;
USFWS 2010, p. 10), a more precise
measurement using the locations where
the individual butterfly in question was
marked and recaptured (rather than the
general distance between the
populations) resulted in a distance of
4.1 mi (6.8 km).

The NEP areas are geographically
isolated from existing Oregon silverspot
butterfly populations by a sufficient
distance to preclude significant contact

between populations. There is an
extremely small potential that
butterflies dispersing 4.1 mi (6.8 km)
from the release site on Nestucca Bay
NWR may interact with butterflies
dispersing 4.1 mi (6.8 km) from Cascade
Head, because these locations are 8 mi
(13 km) apart. Nevertheless, the
likelihood of butterflies from these two
sites interbreeding is remote because of
the distance between the sites and the
fact that there is little or no suitable
habitat with appropriate larval host
plants and adult nectar sources between
Nestucca Bay NWR and Cascade Head.
Even if butterflies dispersed and were
present within the same area, we do not
believe the occasional presence of a few
individual butterflies meets a minimal
biological definition of a population.

As with definitions of “population”
used in other experimental population
rules (e.g., 59 FR 60252, November 22,
1994; 71 FR 42298, July 26, 2006), we
believe that a determination that a
population is not geographically
separate from the NEP area would
require the presence of sufficient
suitable habitat in the intervening area
to support successfully reproducing
Oregon silverspot butterflies over
multiple years. Because there is little to
no suitable habitat between Nestucca
Bay NWR and Cascade Head, we
conclude that although an occasional
individual may move into this area,
population establishment is unlikely to
occur. Biologically, the term
“population” is not normally applied to
dispersing individuals, and any
individual butterflies would be
considered emigrants from the Cascade
Head population. Finally, a few
butterflies would not be considered a
self-sustaining population. Self-
sustaining populations need a sufficient
number of individuals to avoid
inbreeding depression and occurrences
of chance local extinction; a general rule
of thumb is that the effective population
size needs to be at least 50 to reduce the
likelihood of extinction in the short
term because of harmful effects of
inbreeding depression on demographic
rates, and at least 500 to retain sufficient
genetic variation to allow for future
adaptive change (Jamieson and
Allendorf 2012, p. 578).

Saddle Mountain State Natural Area

Saddle Mountain SNA, managed by
OPRD, is located in central Clatsop
County, in northwest Oregon. Saddle
Mountain was historically occupied by
the Oregon silverspot butterfly, which
was last documented at this site in 1973
(McCorkle et al. 1980, p. 8). Butterfly
surveys in 1980 and more recent
surveys during the butterfly flight
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period—in 2003, 2006, and 2010—did
not document the species at Saddle
Mountain (Mike Patterson, pers. comm.
2016), and the population there is
presumed to be extirpated (VanBuskirk
2010, p. 27). The nearest extant Oregon
silverspot butterfly population is 50
miles (80 km) south at Mount Hebo.

Saddle Mountain SNA is a 3,225-acre
(ac) (1,305-hectare (ha)) park known for
its unique botanical community, which
thrives on the thin rocky soils, with few
invasive weeds. Habitat suitable for the
Oregon silverspot butterfly consists of
approximately 60 ac (24 ha) of meadows
on the slopes of Saddle Mountain near
its upper peaks at 3,288 ft (1,002 m)
above sea-level. Based on recent plant
surveys (OPRD 2012, p. 2), the release
site contains high-quality butterfly
habitat with sufficient densities of the
requisite species (Viola adunca and
native nectar plants) to support an
Oregon silverspot butterfly population
(USFWS 2001, pp. 13—14). Habitat
quality has been maintained through
natural processes including vertical
drainage patterns associated with steep
ridges, thin rocky soils, elevation, and
winter snow cover within the forb-rich
Roemer fescue (Festuca roemeri)
montane grassland community (ONHIC
2004, p. 2). In a letter to the Service
dated October 15, 2011, and a follow up
letter dated February 12, 2016, OPRD
expressed their desire to have an NEP of
Oregon silverspot butterfly and to return
this native pollinator to the ecosystem
(OPRD in litt., 2011; OPRD in litt.,
2016).

We will reintroduce the Oregon
silverspot butterfly at the Saddle
Mountain NEP area, centered on the
coastal prairie habitat on top of Saddle
Mountain. The NEP encompasses all the
Public Land Survey System sections
that intersect with a 4.25-mi (6.8-km)
radius around the release area. The
subspecies is generally sedentary within
habitat areas, and the reintroduced
butterflies are expected to stay in or
near meadows on top of Saddle
Mountain, which have an abundance of
the plant species they need to survive.
The Saddle Mountain butterfly
population will be released into
permanently protected suitable habitat.
Reintroduction of the Oregon silverspot
butterfly as an NEP in this area will
address OPRD’s concerns regarding
potential impacts to park management
activities, such as trail maintenance,
and potential opposition from
surrounding landowners to the
reintroduction of a federally listed
species without an NEP. Surrounding
land cover is primarily forest (OPRD
2014, pers. comm.) and is not suitable
Oregon silverspot butterfly habitat;

therefore, we do not expect butterflies to
use areas outside of Saddle Mountain
SNA.

Nestucca Bay National Wildlife Refuge

The Nestucca Bay NWR, managed by
the Service, is located in the southwest
corner of Tillamook County, along the
northern Oregon coast. Although the
Oregon silverspot butterfly was never
documented at this site, it is within the
historical range of the subspecies along
the coast, and a small amount of
remnant coastal prairie occurred on the
site prior to commencement of
restoration efforts in 2011. Therefore, it
is reasonable to assume that the Oregon
silverspot butterfly once inhabited the
area, but no surveys were conducted to
document its presence. Currently
occupied Oregon silverspot butterfly
sites nearest to the NEP area are 10 mi
(16 km) to the east at Mount Hebo and
8 mi (13 km) south at Cascade Head,
with little or no suitable habitat in
between. There are currently no known
extant Oregon silverspot butterfly
populations to the north of the release
site, but the subspecies was historically
documented near Cape Meares, 20 mi
(32 km) to the north of Nestucca Bay
NWR, where it was last observed in
1968 (McCorkle et al. 1980, p. 7).

The Nestucca Bay National Wildlife
Refuge Comprehensive Conservation
Plan includes a goal to promote the
recovery of the Oregon silverspot
butterfly by establishing an NEP on the
refuge (USFWS 2013, p. 2—4). The
approximately 1,203-ac (487-ha) refuge
has 25 to 30 ac (10 to 12 ha) of coastal
prairie habitat in varying stages of
restoration, including the conversion of
degraded grasslands on the Cannery Hill
Unit from nonnative pasture grasses to
native coastal grasses and forbs with an
emphasis on the plant species and
structure required to support the Oregon
silverspot butterfly. Since 2011,
invasive weed abundance has been
minimized, and thousands of violet and
nectar plants have been planted to
enhance and restore the coastal prairie
ecosystem. Funding acquired by the
refuge in 2015 is now being used to
complete habitat restoration on the
remaining acreage prior to the release of
Oregon silverspot butterflies.

The NEP area is centered on coastal
prairie habitat on the Cannery Hill Unit
of the refuge, where we will release
Oregon silverspot butterflies. The NEP
encompasses all Public Land Survey
System sections that intersect with a
4.25-mi (6.8-km) radius around the
release area. We will release Oregon
silverspot butterflies into permanently
protected suitable habitat at Nestucca
Bay NWR, which will be managed to

provide the plant community needed for
the butterfly to become established and
to support a population. Reintroduction
of the Oregon silverspot butterfly as an
NEP in this area will address adjacent
landowner concerns regarding the
impact a federally listed species might
have on the sale or development of their
property. As little or no suitable habitat
is currently available on adjacent
properties, and Oregon silverspot
butterflies are sedentary and non-
migratory, we consider the likelihood of
butterflies moving on to these adjacent
lands to be low. Despite a few adjacent
properties through which Oregon
silverspot butterflies might occasionally
move, the primary surrounding land
cover is agriculture and forest (USFWS
2013, p. 4-3), which are not suitable
habitat for the subspecies; therefore,
occurrence of Oregon silverspot
butterflies in surrounding areas, if any,
is expected to be limited.

Likelihood of Population Establishment
and Survival

The best available scientific data
indicate that the reintroduction of
Oregon silverspot butterflies into
suitable habitat is biologically feasible
and would promote the conservation of
the species. Oregon silverspot butterfly
population augmentations have been
conducted on the central Oregon coast
from 2000 through 2015 (USFWS 2012,
p- 10; Engelmeyer 2015, p. 4). Based on
the knowledge gained from these efforts,
we anticipate the NEP areas will become
successfully established. Butterflies will
be released into high-quality habitat in
sufficient amounts to support large
butterfly populations, and no
unaddressed threats to the species are
known to exist at these sites.

The coastal headland meadows of the
Nestucca Bay NWR are being restored
with the specific intent of providing
high densities of the plant species
needed by the Oregon silverspot
butterfly. Ongoing habitat enhancement
and management will maintain suitable
habitat and minimize the abundance
and distribution of invasive, nonnative
plant species, which degrade habitat
quality. The Nestucca Bay NWR has
committed to the management required
to restore and maintain suitable habitat
specifically for a population of the
Oregon silverspot butterfly. The upper
meadows of the Saddle Mountain SNA
have an abundance of the key resources,
including an intact plant community
with an abundance of plants needed to
support the Oregon silverspot butterfly.
Habitat quality has been maintained
through natural processes, including
vertical drainage patterns associated
with steep ridges, thin rocky soils,
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elevation, and winter snow cover within
the forb-rich Roemer fescue montane
grassland community (ONHIC 2004, p.
2). The habitat at Saddle Mountain is
self-sustaining, does not require active
management (see Addressing Causes of
Extirpation, below), and is adequately
protected. Additionally, within both
NEP areas, large trees surrounding the
meadows provide needed cover for
sheltering Oregon silverspot butterflies.

Based on all of these considerations,
we anticipate that reintroduced Oregon
silverspot butterflies are likely to
become established and persist at
Nestucca Bay NWR and Saddle
Mountain SNA.

Addressing Causes of Extirpation

The largest threat to Oregon silverspot
butterfly populations is a lack of
suitable habitat. Without regular
disturbance, coastal prairie habitat is
vulnerable to plant community
succession, resulting in loss of prairie
habitat to brush and tree invasion.
Invasive, nonnative plants also play a
significant role in the degradation of
habitat quality and quantity for this
butterfly.

The reasons for the extirpation of the
original population of Oregon silverspot
butterflies on Saddle Mountain between
1973 and 1980 are unknown. The
habitat on top of Saddle Mountain is
currently suitable for supporting a
population of the butterfly. The
grassland habitat at this location has
been self-sustaining likely due to the
3,000-ft (914-m) elevation, thin rocky
soil type, steep slopes, primarily native
composition of the plant community,
and lack of human disturbance to the
ecosystem. The Saddle Mountain SNA,
protected as a special botanical area, has
an annual day-use rate of 68,928 visitors
per year. OPRD maintains a trail,
accessible only by foot, which leads to
the top of the mountain. The extremely
steep grade on either side of the trail
discourages visitors from straying off
trail and into the adjacent meadow
areas. Park rules do not allow collection
of plants or animals (OPRD 2010).
Continuance of this management regime
is expected to protect the reintroduced
population and contribute to its
successful establishment. We
acknowledge there is some uncertainty
regarding population establishment and
long-term viability at this site given that
we have not identified the original
cause of local extirpation. Nevertheless,
this site has been identified as one of
the most promising for a reintroduction
effort given the lack of identifiable
threats, density of host plants, and
overall quality of habitat (VanBuskirk
2010, p. 27).

The Nestucca Bay NWR will address
habitat threats by monitoring and
maintaining habitat quality for the
benefit of the Oregon silverspot
butterfly, in accordance with the
Nestucca Bay National Wildlife Refuge
Comprehensive Conservation Plan,
which sets specific targets for
abundance of violet and nectar species.
All management actions taken in the
vicinity of the reintroduced population
will defer to the habitat needs of the
butterfly (USFWS 2013, pp. 4-37—4-43).
As described above, the Nestucca Bay
NWR is actively working to restore
habitat specifically for the benefit of the
Oregon silverspot butterfly in
anticipation of a potential
reintroduction. Restoration efforts have
proven successful in establishing high-
quality habitat that is likely to support
all life stages of the subspecies.
Nestucca Bay NWR’s demonstrated
commitment to reestablishing and
maintaining high-quality habitat
suitable for the Oregon silverspot
butterfly is expected to contribute to the
successful establishment of the NEP at
this site.

Release Procedures

We will use captive-reared butterflies
to populate the NEP areas using proven
release methods developed by the
Oregon silverspot butterfly population
augmentation program from 2000 to
2015 (USFWS 2012, p. 10; Engelmeyer
2015, p. 2). We will release captive-
reared caterpillars or pupae into suitable
habitat within the NEP areas, following
the guidance in the Captive Propagation
and Reintroduction Plan for the Oregon
Silverspot Butterfly (VanBuskirk 2010,
entire). We will determine the number
of individuals to release based on the
number of available healthy offspring
and the amount of suitable habitat
available, with violet densities as the
primary measure of habitat suitability.
The ultimate goal is the establishment of
self-sustaining populations of between
200 to 500 butterflies for 10 years at
each NEP area, similar to the recovery
criteria for the other habitat
conservation areas.

Based on guidance from the Captive
Propagation and Reintroduction Plan for
the Oregon Silverspot Butterfly
(VanBuskirk 2010, entire), we will
establish populations in each NEP area
from offspring of at least 50 mated
females. Because the number of female
butterflies available for collection for
the captive-rearing program is limited to
5 percent of the donor population per
year, it may be necessary to release
caterpillars or pupae incrementally over
a period of a few years. We will use
annual butterfly counts during the flight

period to monitor population
establishment success. Butterfly survey
methods used at the occupied sites
(Pollard 1977, p. 116; Pickering 1992, p.
3) will also be used to assess population
establishment success in the NEP areas.

Donor Stock Assessment and Effects on
Donor Populations

Individual Oregon silverspot
butterflies used to establish populations
at both NEP areas will most likely come
from the offspring of the Mount Hebo
population. Additional genetic research
on the subspecies is in progress and
may suggest that butterflies from other
populations should be included in the
captive-rearing program to enhance
genetic diversity. If populations other
than the Mount Hebo population are
used as donor stock, we will evaluate
the impact of taking females from those
populations on the survival and
recovery of the subspecies prior to
issuing a recovery permit for such take.

The Mount Hebo Oregon silverspot
butterfly population has historically
been the largest and most stable
population, averaging an annual index
count of 1,457 butterflies per year
between 2000 to 2014 (USFWS 2012, p.
10; Patterson 2014, p. 11); therefore, it
is the least likely to be impacted by the
removal of up to 5 percent of the
population. Demographic modeling
indicates that the optimal strategy for
captive-rearing of Oregon silverspot
butterflies to increase the probability of
persistence is to take females from larger
donor populations (Crone et al. 2007, p.
108). Regional persistence can be
increased with captive-rearing, with
negligible effects on the donor
population (Crone et al. 2007, pp. 107—
108). Measurable increases in regional
persistence are predicted when one
assumes each donor female produces
four adult butterflies for release to the
wild (i.e., four adults/female). In reality,
the number of adult butterflies
produced per female captured from the
donor population has been much higher
in recent years. For example, during
2007-2009, between 24 and 29 females
were captured, producing between 875
and 2,391 adults for release (31-83
adults/female) (VanBuskirk 2010, p. 12).
In 2015, 14 females produced 815 adults
for release (58 adults/female)
(Engelmeyer 2015, p. 5). These rates of
production far exceed what is needed to
have a positive impact on regional
persistence, even if all the females were
removed from small donor populations
(see Crone et al. 2007, p. 109). As an
additional protective measure, we will
release some caterpillars and pupae
from the captive-rearing program back
into the donor population each year,
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concurrent with the reintroductions to
the NEP areas. This process will further
minimize any potential effects from the
removal of a small number of adult
females in the prior year.

The Mount Hebo population occurs in
an environment similar to the Saddle
Mountain NEP area (i.e., similar
elevation, native plant community, and
distance from the coast). Therefore,
offspring of butterflies from Mount Hebo
will likely be well-adapted to the
environment in the meadows on top of
Saddle Mountain. The Mount Hebo
population may also serve as the best
donor population for the Nestucca Bay
NEP area because it is genetically most
similar to the existing population
closest to the refuge (i.e., the Cascade
Head population) (VanBuskirk 2000, p.
27; McHugh et al. 2013, p. 8). We will
consider all new scientific information
when making annual decisions on an
appropriate donor population; therefore,
it is possible that we will use donor
populations other than Mount Hebo.

The Captive Propagation and
Reintroduction Plan for the Oregon
Silverspot Butterfly (VanBuskirk 2010,
entire) contains further information on
the captive-rearing program, release
procedures, genetic considerations,
population dynamics, effects of releases
on population viability of the Oregon
silverspot butterfly, and the potential for
reintroduction to Saddle Mountain SNA
and Nestucca Bay NWR (copies of this
document are available online at http://
www.regulations.gov under Docket No.
FWS-R1-ES-2016-0102 or by
contacting the person listed under FOR
FURTHER INFORMATION CONTACT, above).

Legal Status of Reintroduced
Populations

Based on the current legal and
biological status of the subspecies and
the need for management flexibility, and
in accordance with section 10(j) of the
Act, we are designating all Oregon
silverspot butterflies released within the
boundaries of the NEP areas as members
of the NEP. Such designation allows us
to establish special protective
regulations for management of Oregon
silverspot butterflies.

With the experimental population
designation, the relevant population is
treated as threatened for purposes of
section 9 of the Act, regardless of the
species’ designation elsewhere in its
range. Treating the experimental
population as threatened allows us the
discretion to devise management
programs and specific regulations for
such a population. When designating an
experimental population, the general
regulations that extend most section 9
prohibitions to threatened species do

not apply to that species, and the
section 10(j) rule contains the
prohibitions and exemptions necessary
and advisable to conserve that species.

The 10(j) rule will further the
conservation of the subspecies by
facilitating its reintroduction into two
areas of suitable habitat within its
historical range. The rule provides
assurances to landowners and
development interests that the
reintroduction of Oregon silverspot
butterflies will not interfere with natural
resource developments or with human
activities (although the Act’s section
7(a)(2) consultation requirements would
still apply on Nestucca Bay NWR).
Without such assurances, some
landowners and developers, as well as
the State, would object to the
reintroduction of Oregon silverspot
butterflies to these two areas. Except as
described in this NEP rule, take of any
member of the Oregon silverspot
butterfly NEP will continue to be
prohibited under the Act.

Extent to Which the Reintroduced
Population May Be Affected by Land
Management Within the NEP

We conclude that the effects of
Federal, State, or private actions and
activities will not pose a threat to
Oregon silverspot butterfly
establishment and persistence at Saddle
Mountain SNA or the Nestucca Bay
NWR because the best information,
including activities currently occurring
in Oregon silverspot butterfly
populations rangewide, indicates that
activities currently occurring, or likely
to occur, at prospective reintroduction
sites within NEP areas are compatible
with the species’ recovery. The
reintroduced Oregon silverspot butterfly
populations will be managed by OPRD
and the Service, and protected from
major development activities through
the following mechanisms:

(1) Development activities and timber
harvests are not expected to occur in the
Saddle Mountain SNA, which is
protected as a special botanical area.
Trail maintenance and other park
maintenance activities will continue to
occur within the NEP area, but are
expected to have minimal impact on the
butterfly meadow habitat areas due to
the terrain and steepness of the slopes.
Because of the rugged nature of the area,
and also to protect the important
botanical resources at this site,
maintenance activities in this area are
generally limited to trail maintenance
by hand crews, with minimal impacts
on the meadow areas. Additionally, the
Oregon silverspot butterfly NEP area at
Saddle Mountain SNA will be protected
by the Oregon State regulations

prohibiting collection of animals on
State lands (Oregon Administrative Rule
(OAR) 736—010-0055(2)(d)). Private
timberlands surrounding the SNA do
not contain suitable butterfly habitat,
and, therefore, activities on adjacent
lands are not expected to impact the
butterfly.

(2) In accordance with the Nestucca
Bay NWR Comprehensive Conservation
Plan, all refuge management actions
taken in the vicinity of the reintroduced
population will defer to the habitat
needs of the butterfly (USFWS 2013, pp.
4-37—4-43). In addition, the refuge must
complete section 7(a)(2) consultation on
all actions that may affect the butterfly.
Oregon silverspot butterflies may
occasionally visit or fly within adjacent
properties near the NEP area, which
may be subject to future development.
However, given the lack of suitable
habitat for this subspecies on adjacent
properties, as well as the butterfly’s
sedentary and non-migratory nature, we
consider negative impacts to the Oregon
silverspot butterfly from development
on adjacent sites to be unlikely, as there
is little likelihood of individuals moving
to these sites.

Management issues related to the
Oregon silverspot butterfly NEP that
have been considered include:

(a) Incidental take: The regulations
implementing the Act define
“incidental take” as take that is
incidental to, and not the purpose of,
carrying out an otherwise lawful activity
(50 CFR 17.3), such as agricultural
activities and other rural development,
and other activities that are in
accordance with Federal, Tribal, State,
and local laws and regulations.
Experimental population rules contain
specific prohibitions and exceptions
regarding the taking of individual
animals. Under this 10(j) rule, take of
the Oregon silverspot butterfly
anywhere within the NEP areas is not
prohibited, provided that the take is
unintentional, not due to negligent
conduct, and is in accordance with this
10(j) rule; however, the section 7(a)(2)
consultation requirement still applies
on refuge lands. We expect levels of
incidental take to be low because the
reintroduction is compatible with
ongoing activities and anticipated future
actions in the NEP areas.

(b) Special handling: In accordance
with 50 CFR 17.32, any person with a
valid permit issued by the Service may
take the Oregon silverspot butterfly for
educational purposes, scientific
purposes, the enhancement of
propagation or survival of the species,
zoological exhibition, and other
conservation purposes consistent with
the Act. Additionally, any employee or
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agent of the Service, any other Federal
land management agency, or a State
conservation agency, who is designated
by the agency for such purposes, may,
when acting in the course of official
duties, take an Oregon silverspot
butterfly in the wild in the NEP area
without a permit if such action is
necessary for scientific purposes, to aid
a law enforcement investigation, to
euthanize an injured individual, to
dispose of or salvage a dead individual
for scientific purposes, or to relocate an
Oregon silverspot butterfly to avoid
conflict with human activities, to
improve Oregon silverspot butterfly
survival and recovery prospects or for
genetic purposes, to move individuals
into captivity or from one population in
the NEP to the other, or to retrieve an
Oregon silverspot butterfly that has
moved outside the NEP area. Non-
Service or other non-authorized
personnel need a permit from the
Service for these activities.

(c) Coordination with landowners and
land managers: We have coordinated
with landowners likely to be affected by
the reintroduction. During this
coordination we identified issues and
concerns associated with reintroducing
Oregon silverspot butterflies in the
absence of an NEP designation. We also
discussed the possibility of NEP
designation. Affected State agencies,
landowners, and land managers
indicated support for, or no opposition
to, the reintroduction if the
reintroduced populations were
designated an NEP and if the 10(j) rule
allowed incidental take of Oregon
silverspot butterflies in the NEP areas.

(d) Public awareness and cooperation:
The NEP designation is necessary to
secure needed cooperation of the States,
landowners, agencies, and other
interests in the affected area. We will
work with our partners to continue
public outreach on our effort to restore
Oregon silverspot butterflies to parts of
their historical range and the
importance of these restoration efforts to
the overall recovery of the subspecies.

(e) Potential impacts to other federally
listed species: No federally listed
species occur in the NEP areas that
would be affected by the
reintroductions.

(f) Monitoring and evaluation: Annual
monitoring will be performed by
qualified personnel with the
cooperation of the OPRD Saddle
Mountain SNA and Nestucca Bay NWR.
Oregon silverspot butterflies will be
counted on designated survey transects
or public trails. We do not anticipate
that surveys will disrupt or hamper
public use and would likely be
perceived by the public as normal

activities in the context of a natural
area.

Reintroduction Effectiveness
Monitoring

Oregon silverspot butterfly surveys
will be conducted annually within
Oregon silverspot butterfly habitat at
Nestucca Bay NWR and Saddle
Mountain SNA using a modified Pollard
walk methodology (Pickering et al.
1992, p. 7). This survey method is
currently used at all occupied Oregon
silverspot butterfly sites. The surveys
will be conducted weekly during the
butterfly flight period, July through
September, on designated survey
transects or public trails. The surveys
produce an index of Oregon silverspot
butterfly relative abundance that will be
used to assess annual population trends
to provide information on
reintroduction effectiveness. We will
prepare annual progress reports.

Habitat quality monitoring will also
be conducted to ensure the resources
needed by an Oregon silverspot
butterfly population are maintained in
large enough quantities to sustain the
reintroduced populations. Violet
density counts and other habitat quality
parameters will be measured
periodically, in conjunction with the
butterfly population counts.
Reintroduction efforts will be fully
evaluated after 5 years to determine
whether to continue or terminate the
reintroduction efforts.

Donor Population Monitoring

We will conduct annual Oregon
silverspot butterfly surveys within the
populations where donor stock is
obtained using a modified Pollard walk
methodology (Pickering et al. 1992, p.
7). Our annual monitoring will be used
to adaptively manage the captive-rearing
program to ensure that the removal of
donor stock will not jeopardize the
continued existence of the population or
the species as a whole.

Monitoring Impacts to Other Listed
Species

We do not anticipate impacts to other
listed species by the reintroduction of
the Oregon silverspot butterfly.

Summary of Comments and
Recommendations

In the proposed rule published on
December 23, 2016 (81 FR 94296), we
requested that all interested parties
submit written comments on the
proposal by February 21, 2017. We also
contacted appropriate Federal and State
agencies, scientific experts and
organizations, and other interested
parties and invited them to comment on

the proposal. Newspaper notices
inviting general public comment were
published in the Daily Astorian, Lincoln
County News Guard, and the Tillamook
Headlight Herald. During the public
comment period, we received public
comments from six individuals or
organizations, including three
submissions by individuals asked to
serve as peer reviewers. We did not
receive any comments from Federal or
State agencies or Tribes. We did not
receive any requests for a public
meeting.

We reviewed all comments received
from the public and peer reviewers for
substantive issues and new information
regarding the establishment of an
experimental population of Oregon
silverspot butterfly in northwestern
Oregon. Substantive comments are
addressed in the following summary,
and have been incorporated into the
final rule as appropriate. Any
substantive changes incorporated into
the final rule are summarized in the
Summary of Changes from the Proposed
Rule section, below.

Peer Review Comments

In accordance with our peer review
policy published on July 1, 1994 (59 FR
34270), we solicited expert opinion
from five knowledgeable individuals
with scientific expertise in the species’
biology, habitat, and butterfly
reintroductions in general. We received
responses from three of the peer
reviewers.

All three peer reviewers expressed
strong support for the reintroduction
with an associated 10(j) rule and agreed
the action is likely to contribute to the
conservation of the subspecies. Two
peer reviewers specifically stated that,
in their judgment, we used the best
available science. We incorporated
specific updated information,
comments, and suggestions from peer
reviewers into the final rule as
described in our responses, below.

(1) Comment: One peer reviewer
suggested we change our description of
the Oregon silverspot butterfly as being
“territorial” to “sedentary” to convey
the species as being unlikely to move
away from areas of suitable habitat.

Our Response: We agree this
terminology more accurately depicts the
life history of the butterfly and have
changed all references in the document
from territorial to sedentary.

(2) Comment: Two peer reviewers
suggested we monitor not only the
butterfly populations following the
reintroductions, but that we monitor
habitat quality in conjunction with our
population counts.
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Our Response: We agree and we will
monitor vegetation components needed
by the butterfly in conjunction with our
population counts following the
reintroduction, with violet densities and
blooming nectar plant abundance as our
primary measures of habitat quality.

(3) Comment: One peer reviewer
suggested we describe in greater detail
how we define high-quality habitat for
the Oregon silverspot butterfly.

Our Response: We agree and have
updated the Biological Information
section, above, to more clearly define
what we mean by “high-quality
habitat.” High-quality Oregon silverspot
butterfly habitat has large numbers of
violets distributed in dense patches for
caterpillar forging and an abundance of
nectar plants of differing species,
blooming throughout the butterfly flight
period (USFWS 2012, p. 8).

(4) Comment: One peer reviewer
commented that we should not remove
nonnative species such as tansy ragwort,
which is also a nectar source for the
Oregon silverspot butterfly, unless
alternative native nectar sources are
available.

Our Response: We agree and will
assess the availability of alternative
nectar sources prior to initiating the
removal of nonnative nectar plants used
by the Oregon silverspot butterfly.

(5) Comment: One peer reviewer
commented that we should add
stochastic weather and climatic events
as a threat to the species and suggested
the additional 10(j) populations may
provide a “survival cushion” for the
taxon.

Our Response: We agree that climatic
events impact butterfly populations and
additional populations may help to
reduce the risk of extinction; increasing
the redundancy of populations to ensure
the persistence of the Oregon silverspot
butterfly in the face of such events is
one of the primary reasons for
undertaking the establishment of this
NEP of the subspecies.

Public Comments

(6) Comment: One nongovernmental
organization commented that they
support the reintroductions to achieve
redundancy in populations and to
broaden the butterfly’s geographic
range. The organization also urged the
Service to establish protective rules that
treat these populations as if they were
listed.

Our Response: Please see the Legal
Status of Reintroduced Populations
section above, where section 10(j) of the
Act is discussed in detail. Also see the
section Extent to Which the
Reintroduced Population May Be
Affected by Land Management within

the NEP, where the Saddle Mountain
SNA is discussed as a protected site. An
NEP designation allows us to tailor ESA
protections in specific areas to increase
public acceptance of a reintroduction
effort that might not otherwise be
achievable without such a designation.
While the NEP rules are generally not as
stringent as the protections afforded to
threatened or endangered species, they
are designed to ensure the effort will
contribute to conservation of the
species. Ultimately, the establishment of
an NEP allows us to take important
steps toward the recovery of a listed
species while encouraging the support
and engagement of the public and our
conservation partners, and, as described
above, this NEP will continue to receive
legal protections in both of the NEP
areas slated for reintroductions.

(7) Comment: One commenter
expressed concern that the proposed
reintroduction program may place the
subspecies at risk.

Our Response: We carefully
considered whether the removal of
individuals from the potential source
population (most likely Mount Hebo)
might have a negative effect on that
population, and by extension, the
subspecies as a whole. We adhere to a
strict limit on the number of individuals
that may be removed, based on
population monitoring (restricted to a
maximum of 5 percent of the
population), and our data from past
years of removals for captive-
propagation purposes indicate the small
proportion of individuals removed is
sustainable (see Donor Stock
Assessment and Effects on Donor
Populations, above). Our peer reviewers
specifically considered this question as
well and agreed with our conclusion
that the limited removal of individuals,
under the restrictions and protocol
described here, are unlikely to result in
a negative impact to the donor
population.

(8) Comment: One commenter
questioned whether it was wise to
expend resources on the recovery of a
nonessential species.

Our Response: We did not determine
that the Oregon silverspot butterfly is a
nonessential species. Our determination
is that the populations proposed for
reintroduction are a nonessential
experimental population. An NEP is
defined in our regulations as an
experimental population whose loss is
not likely to appreciably reduce the
likelihood of the species’ survival in the
wild. Although we do not consider the
experimental population essential to the
species’ survival in the wild, it is
expected to meaningfully contribute to

the conservation and recovery of the
subspecies.

Summary of Changes From Proposed
Rule

In response to peer review comments,
in this final rule we have:

¢ Clarified the definition of “high-
quality habitat” in our Biological
Information section;

¢ Changed all references of the
Oregon silverspot butterfly from being
“territorial” to “sedentary;” and

e (Clarified our intent to monitor
habitat quality as well as Oregon
silverspot butterfly population counts,
following the reintroductions (see
Reintroduction Effectiveness
Monitoring, above, and Regulation
Promulgation, below).

Findings

Based on the above information, and
using the best scientific and commercial
data available (in accordance with 50
CFR 17.81), we find that reintroducing
the Oregon silverspot butterfly into the
Saddle Mountain SNA and the Nestucca
Bay NWR and the associated protective
measures and management practices
under this rulemaking will further the
conservation of the subspecies. The
nonessential experimental population
status is appropriate for the
reintroduction areas because we have
determined that these populations are
not essential to the continued existence
of the subspecies in the wild.

Need for Immediate Effective Date

As set forth above in DATES, this rule
is effective upon the date of publication
in the Federal Register. We are making
this rule effective in less than the 30
days usually required by the
Administrative Procedure Act at 5
U.S.C. 553(d) as we have good cause in
accordance with 5 U.S.C. 553(d)(3).
There is a narrow window of
opportunity to implement the
provisions of this rule and begin the
reintroduction process this year,
imposed by the timing of the
development of the larvae (caterpillars)
that have been raised in captivity and
are now nearing the appropriate stage
for release. After the caterpillars hatch
and begin feeding, development
proceeds rapidly and there is a short 2-
week window during which maximum
survivorship is anticipated for released
individuals. A date later in the summer
would require release during the
pupation stage, which significantly
reduces the chances of survival.
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Required Determinations

Regulatory Planning and Review
(Executive Orders 12866 and 13563)

Executive Order 12866 provides that
the Office of Information and Regulatory
Affairs (OIRA) in the Office of
Management and Budget will review all
significant rules. OIRA has determined
that this rule is not significant.

Executive Order 13563 reaffirms the
principles of E.O. 12866 while calling
for improvements in the nation’s
regulatory system to promote
predictability, to reduce uncertainty,
and to use the best, most innovative,
and least burdensome tools for
achieving regulatory ends. The
executive order directs agencies to
consider regulatory approaches that
reduce burdens and maintain flexibility
and freedom of choice for the public
where these approaches are relevant,
feasible, and consistent with regulatory
objectives. E.O. 13563 emphasizes
further that regulations must be based
on the best available science and that
the rulemaking process must allow for
public participation and an open
exchange of ideas. We have developed
this rule in a manner consistent with
these requirements.

Executive Order 13771

Executive Order 13771 (“Reducing
Regulation and Controlling Regulatory
Costs”), signed on January 30, 2017 (82
FR 9339, February 3, 2017), directs
agencies to reduce regulation and
control regulatory costs and provides
that “for every one new regulation
issued, at least two prior regulations be
identified for elimination, and that the
cost of planned regulations be prudently
managed and controlled through a
budgeting process.” Office of
Management and Budget (OMB)
guidance clarifies that Executive Order
13771 only applies to rules designated
by OMB as significant pursuant to
Executive Order 12866. OMB has not
designated this final rule a significant
regulatory action under section 3(f) of
Executive Order 12866. As this rule is
not a significant regulatory action, the
requirements of Executive Order 13771
are not applicable to it. See OMB’s
Memorandum titled “Interim Guidance
Implementing Section 2 of the Executive
Order of January 30, 2017, titled
Reducing Regulation and Controlling
Regulatory Costs’’ (February 2, 2017).

Regulatory Flexibility Act (5 U.S.C. 601
et seq.)

Under the Regulatory Flexibility Act
(as amended by the Small Business

Regulatory Enforcement Fairness Act
(SBREFA) of 1996; 5 U.S.C. 60 et seq.),

whenever a Federal agency is required
to publish a notice of rulemaking for
any proposed or final rule, it must
prepare, and make available for public
comment, a regulatory flexibility
analysis that describes the effect of the
rule on small entities (small businesses,
small organizations, and small
government jurisdictions). However, no
regulatory flexibility analysis is required
if the head of an agency certifies that the
rule will not have a significant
economic impact on a substantial
number of small entities. SBREFA
amended the Regulatory Flexibility Act
to require Federal agencies to provide a
statement of the factual basis for
certifying that a rule will not have a
significant economic impact on a
substantial number of small entities. We
are certifying that this rule will not have
a significant economic effect on a
substantial number of small entities.
The following discussion explains our
rationale.

The area that would be affected under
this rule includes the release areas at
Saddle Mountain SNA and Nestucca
Bay NWR and adjacent areas into which
individual Oregon silverspot butterflies
may disperse. Because of the regulatory
flexibility for Federal agency actions
provided by the NEP designation and
the exemption for incidental take in the
rule, we do not expect this rule to have
significant effects on any activities
within Federal, State, or private lands
within the NEP. In regard to section
7(a)(2) of the Act, the population would
be treated as proposed for listing, and
Federal action agencies are not required
to consult on their activities, except on
National Wildlife Refuge and National
Park land where the subspecies is
managed as a threatened species.
Section 7(a)(4) of the Act requires
Federal agencies to confer (rather than
consult) with the Service on actions that
are likely to jeopardize the continued
existence of a proposed species.
However, because the NEP is, by
definition, not essential to the survival
of the species, conferring will likely
never be required for the Oregon
silverspot butterfly populations within
the NEP areas. Furthermore, the results
of a conference are advisory in nature
and do not restrict agencies from
carrying out, funding, or authorizing
activities. In addition, section 7(a)(1) of
the Act requires Federal agencies to use
their authorities to carry out programs to
further the conservation of listed
species, which would apply on any
lands within the NEP areas. Within the
boundaries of the Nestucca Bay NWR,
the subspecies would be treated as a
threatened species for the purposes of

section 7(a)(2) of the Act. As a result,
and in accordance with these
regulations, some modifications to
proposed Federal actions within
Nestucca Bay NWR may occur to benefit
the Oregon silverspot butterfly, but we
do not expect projects to be
substantially modified because these
lands are already being administered in
a manner that is compatible with
Oregon silverspot butterfly recovery.

This rule broadly authorizes
incidental take of the Oregon silverspot
butterfly within the NEP areas. The
regulations implementing the Act define
“incidental take” as take that is
incidental to, and not the purpose of,
the carrying out of an otherwise lawful
activity such as, agricultural activities
and other rural development, camping,
hiking, hunting, vehicle use of roads
and highways, and other activities in
the NEP areas that are in accordance
with Federal, Tribal, State, and local
laws and regulations. Intentional take
for purposes other than authorized data
collection or recovery purposes would
not be authorized. Intentional take for
research or recovery purposes would
require a section 10(a)(1)(A) recovery
permit under the Act.

The principal activities on private
property near the NEP areas are timber
production, agriculture, and activities
associated with private residences. We
believe the presence of the Oregon
silverspot butterfly will not affect the
use of lands for these purposes because
there will be no new or additional
economic or regulatory restrictions
imposed upon States, non-Federal
entities, or private landowners due to
the presence of the Oregon silverspot
butterfly, and Federal agencies would
have to comply with sections 7(a)(1) and
7(a)(4) of the Act only in these areas,
except on Nestucca Bay NWR lands
where section 7(a)(2) of the Act applies.
Therefore, this rulemaking is not
expected to have any significant adverse
impacts to activities on private lands
within the NEP areas.

Unfunded Mandates Reform Act (2
U.S.C. 1501 et seq.)

In accordance with the Unfunded
Mandates Reform Act (2 U.S.C. 1501 et
seq.):

?1) This rule will not “significantly or
uniquely” affect small governments. We
have determined and certify under the
Unfunded Mandates Reform Act, 2
U.S.C. 1502 et seq., that this rulemaking
would not impose a cost of $100 million
or more in any given year on local or
State governments or private entities. A
Small Government Agency Plan is not
required. As explained above, small
governments would not be affected
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because the NEP designation would not
place additional requirements on any
city, county, or other local
municipalities.

(2) This rule will not produce a
Federal mandate of $100 million or
greater in any year (i.e., it is not a
“significant regulatory action” under
the Unfunded Mandates Reform Act).
The NEP area designations for the
Oregon silverspot butterfly would not
impose any additional management or
protection requirements on the States or
other entities.

Takings (E.O. 12630)

In accordance with Executive Order
12630, the rule does not have significant
takings implications. This rule allows
for the take of reintroduced Oregon
silverspot butterflies when such take is
incidental to an otherwise legal activity,
such as recreation (e.g., hiking,
birdwatching), forestry, agriculture, and
other activities that are in accordance
with Federal, State, and local laws and
regulations. Therefore, we do not
believe that the NEP will conflict with
existing or proposed human activities.

A takings implication assessment is
not required because this rule (1) will
not effectively compel a property owner
to suffer a physical invasion of property,
and (2) will not deny all economically
beneficial or productive use of the land
or aquatic resources. This rule will
substantially advance a legitimate
government interest (conservation and
recovery of a listed species) and will not
present a barrier to all reasonable and
expected beneficial use of private

property.
Federalism (E.O. 13132)

In accordance with Executive Order
13132, we have considered whether this
rule has significant Federalism effects
and have determined that a federalism
summary impact statement is not
required. This rule will not have
substantial direct effects on the States,
on the relationship between the Federal
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government. In keeping with
Department of the Interior policy, we
requested information from and
coordinated development of this rule
with the affected resource agencies in
Oregon. Achieving the recovery goals
for this subspecies will contribute to its
eventual delisting and its return to State
management. No intrusion on State

policy or administration is expected;
roles or responsibilities of Federal or
State governments will not change; and
fiscal capacity will not be substantially
directly affected. The rule maintains the
existing relationship between the State
and the Federal Government, and is
undertaken in coordination with the
State of Oregon. Therefore, this rule
does not have significant Federalism
effects or implications to warrant the
preparation of a federalism summary
impact statement under the provisions
of Executive Order 13132.

Civil Justice Reform (E.O. 12988)

In accordance with Executive Order
12988, the Office of the Solicitor has
determined that this rule will not
unduly burden the judicial system and
meets the requirements of sections (3)(a)
and (3)(b)(2) of the Order.

Paperwork Reduction Act

This rule does not contain any new
collection of information that requires
approval by OMB under the PRA of
1995. OMB has previously approved the
information collection requirements
associated with Service permit
application forms and activities
associated with native endangered and
threatened species and assigned OMB
Control Number 1018—-0094. That
approval expired May 31, 2017;
however, the Service is currently
seeking new approval. In accordance
with 5 CFR 1320.10, the agency may
continue to conduct or sponsor this
collection of information while the
submission is pending at OMB. We
estimate the annual burden associated
with this information collection to be
17,166 hours per year. An agency may
not conduct or sponsor, and a person is
not required to respond to, a collection
of information unless it displays a
currently valid OMB control number.

National Environmental Policy Act

The reintroduction of native species
into suitable habitat within their
historical or established range is
categorically excluded from NEPA
documentation requirements consistent
with the Department of Interior’s
Department Manual (516 DM 8.5B(6)).

Government-to-Government
Relationship With Tribes

In accordance with the presidential
memorandum of April 29, 1994,
“Government-to-Government Relations
with Native American Tribal
Governments” (59 FR 22951; May 4,

1994), Executive Order 13175 (65 FR
67249; November 9, 2000), and the
Department of the Interior Manual
Chapter 512 DM 2, we have considered
possible effects on federally recognized
Indian tribes and have determined that
there are no tribal lands affected by this
rule.

Energy Supply, Distribution, or Use
(E.O. 13211)

Executive Order 13211 requires
agencies to prepare Statements of
Energy Effects when undertaking certain
actions. This rule is not expected to
significantly affect energy supplies,
distribution, or use. Because this action
is not a significant energy action, no
Statement of Energy Effects is required.

References Cited

A complete list of all references cited
in this final rule is available at http://
www.regulations.gov at Docket No.
FWS-R1-ES-2016-0102 or upon
request from the Newport Field Office
(see FOR FURTHER INFORMATION CONTACT).

Authors

The primary authors of this rule are
staff members of the Service’s Newport
Field Office (see FOR FURTHER
INFORMATION CONTACT).

List of Subjects in 50 CFR Part 17

Endangered and threatened species,
Exports, Imports, Reporting and
recordkeeping requirements,
Transportation.

Regulation Promulgation

Accordingly, we amend part 17,
subchapter B of chapter I, title 50 of the
Code of Federal Regulations, as set forth
below:

PART 177—ENDANGERED AND
THREATENED WILDLIFE

m 1. The authority citation for part 17
continues to read as follows:

Authority: 16 U.S.C. 1361-1407; 1531—
1544; and 42014245, unless otherwise
noted.

m 2. Amend § 17.11(h) by revising the
entry for “Butterfly, Oregon silverspot”
under INSECTS in the List of
Endangered and Threatened Wildlife to
read as follows:

§17.11 Endangered and threatened
wildlife.
* * * * *

(h) E
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Listing citations and

Common name Scientific name Where listed Status applicable rules
INSECTS
Butterfly, Oregon Speyeria zerene Wherever found, except where listed as an ex- T 45 FR 44935, 7/2/1980;
silverspot. hippolyta. perimental population. 50 CFR 17.95(i)cH.
Butterfly, Oregon Speyeria zerene U.S.A. (OR—specified portions of Clatsop and XN 82 FR [Insert Federal
silverspot. hippolyta. Tillamook Counties; see § 17.85(d)). Register page where
the document be-
gins]; 06/23/2017.

m 3. Amend § 17.85 by adding paragraph
(d) to read as follows:

§17.85 Special rules—invertebrates.
* * * * *

(d) Oregon Silverspot Butterfly
(Speyeria zerene hippolyta).

(1) Where is the Oregon silverspot
butterfly designated as a nonessential
experimental population (NEP)? (i) The
NEP areas for the Oregon silverspot
butterfly are within the subspecies’
historical range in Tillamook and
Clatsop Counties, Oregon. The boundary
of the NEP includes those Public Land
Survey System sections intersecting
with a 4.25-mile (6.8-kilometer) radius
around the release locations. This
boundary was selected to encompass all
likely movements of Oregon silverspot
butterflies away from the release areas
while maintaining geographic
separation from existing populations.

(A) The Nestucca Bay NEP area,
centered on the coastal prairie habitat
on the Cannery Hill Unit of the
Nestucca Bay National Wildlife Refuge
(Nestucca Bay NEP area), includes
Township 4 South, Range 10 West,
Sections 15 through 36; Township 4
South, Range 11 West, Sections 13, 24,
25, and 36; Township 5 South, Range 10
West, Sections 2 through 11, 14 through
23, 27 through 30; and Township 5
South, Range 11 West, Sections 12, 13,
24, and 25.

(B) The Saddle Mountain NEP area,
centered on the coastal prairie habitat
on top of Saddle Mountain State Natural
Area (Saddle Mountain NEP area),
includes Township 6 North, Range 7
West, Sections 7, 17 through 20, 29
through 32; Township 6 North, Range 8
West, Sections 1 through 36; Township
6 North, Range 9 West, Sections 1, 11
through 14, 23 through 26, 35, and 36;
Township 5 North, Range 7 West,
Sections 5 through 8, 17, 18, and 19;
Township 5 North, Range 8 West,
Sections 1 through 24; and Township 5

North, Range 9 West, Sections 1, 2, 3,
11, 12, 13, and 14.

(ii) The nearest known extant
population to the Nestucca Bay NEP
area is 8 miles (13 kilometers) to the
south, beyond the longest known flight
distance of the butterfly (4.1 miles (6.6
kilometers)) and with little or no
suitable habitat between them. The
nearest known extant population to the
Saddle Mountain NEP area is 50 miles
(80 kilometers) to the south, well
beyond the longest known flight
distance of the butterfly (4.1 miles (6.6
kilometers)). Given its habitat
requirements, movement patterns, and
distance from extant populations, the
NEP is wholly separate from extant
populations, and we do not expect the
reintroduced Oregon silverspot
butterflies to become established
outside the NEP areas. Oregon silverspot
butterflies outside of the NEP
boundaries will assume the status of
Oregon silverspot butterflies within the
geographic area in which they are
found.

(iii) We will not change the NEP
designations to “‘essential
experimental,” “threatened,” or
“endangered” within the NEP areas
without engaging in notice-and-
comment rulemaking. Additionally, we
will not designate critical habitat for
this NEP, as provided by 16 U.S.C.
1539(j)(2)(C)(ii).

(2) What take of the Oregon silverspot
butterfly is allowed in the NEP areas? (i)
Oregon silverspot butterflies may be
taken within the NEP area, provided
that such take is not willful, knowing,
or due to negligence, and is incidental
to carrying out an otherwise lawful
activity, such as agriculture, forestry
and wildlife management, land
development, recreation, and other
activities that are in accordance with
Federal, State, Tribal, and local laws
and regulations.

(ii) Any person with a valid permit
issued by the Service under 50 CFR
17.32 may take the Oregon silverspot
butterfly for educational purposes,
scientific purposes, the enhancement of
propagation or survival of the species,
zoological exhibition, and other
conservation purposes consistent with
the Act. Additionally, any employee or
agent of the Service, any other Federal
land management agency, or a State
conservation agency, who is designated
by the agency for such purposes, may,
when acting in the course of official
duties, take an Oregon silverspot
butterfly in the wild in the NEP area if
such action is necessary:

(A) For scientific purposes;

(B) To relocate Oregon silverspot
butterflies to avoid conflict with human
activities;

(C) To relocate Oregon silverspot
butterflies within the NEP area to
improve Oregon silverspot butterfly
survival and recovery prospects or for
genetic purposes;

(D) To relocate Oregon silverspot
butterflies from one population in the
NEP into another in the NEP, or into
captivity;

(E) To euthanize an injured Oregon
silverspot butterfly;

(F) To dispose of a dead Oregon
silverspot butterfly, or salvage a dead
Oregon silverspot butterfly for scientific
purposes;

(G) To relocate an Oregon silverspot
butterfly that has moved outside the
NEP area back into the NEP area; or

(H) To aid in law enforcement
investigations involving the Oregon
silverspot butterfly.

(3) What take of Oregon silverspot
butterfly is not allowed in the NEP area?
(i) Except as expressly allowed in
paragraph (d)(2) of this section, all of
the provisions of 50 CFR 17.31(a) and
(b) apply to the Oregon silverspot
butterfly in areas identified in paragraph
(d)(1) of this section.
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(ii) A person may not possess, sell,
deliver, carry, transport, ship, import, or
export by any means, Oregon silverspot
butterflies, or parts thereof, that are
taken or possessed in a manner not
expressly allowed in paragraph (d)(2) of
this section or in violation of applicable
State fish and wildlife laws or
regulations or the Act.

(iii) Any manner of take not described
under paragraph (d)(2) of this section is
prohibited in the NEP areas.

(iv) A person may not attempt to
commit, solicit another to commit, or
cause to be committed any take of the
Oregon silverspot butterfly, except as
expressly allowed in paragraph (d)(2) of
this section.

(4) How will the effectiveness of these
reintroductions be monitored? We will
monitor populations annually for trends
in abundance in cooperation with
partners, monitor habitat quality, and
prepare annual progress reports. We

will fully evaluate reintroduction efforts
after 5 years to determine whether to
continue or terminate the reintroduction
efforts.

(5) Maps of the NEP areas for the
Oregon silverspot butterfly in Northwest
Oregon.

(i) Note: Map of the Oregon silverspot
butterfly NEP follows:

NEP for Oregon silverspot butterfly (Speyeria zerene hippolyta)
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(ii) Note: Map of Nestucca Bay NEP
area for the Oregon silverspot butterfly

follows:

Nestucca Bay Nonessential Experimental Population Area for

Oregon Silverspot Butterfly
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(iii) Note: Map of Saddle Mountain
NEP area for the Oregon silverspot

butterfly follows:
Saddle Mountain Nonessential Experimental Population Area for
Oregon Silverspot Butterfly
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Dated: June 13, 2017.
Virginia H. Johnson,

Acting Assistant Secretary for Fish and
Wildlife and Parks.

[FR Doc. 2017-13163 Filed 6-22—17; 8:45 am]
BILLING CODE 4333-15-P

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

50 CFR Part 17

[Docket No. FWS—-R2-ES—2015-0028;
FXES11130900000-178-FF09E42000]

RIN 1018—-AX99

Endangered and Threatened Wildlife
and Plants; Removal of the Hualapai
Mexican Vole From the Federal List of
Endangered and Threatened Wildlife

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Final rule.

SUMMARY: Under the authority of the
Endangered Species Act of 1973, as
amended (Act), we, the U.S. Fish and
Wildlife Service (Service), are removing
the Hualapai Mexican vole (Microtus
mexicanus hualpaiensis) from the
Federal List of Endangered and
Threatened Wildlife due to recent data
indicating that the original classification
is now erroneous. This action is based
on a thorough review of the best
available scientific and commercial
information, which indicates that the
currently listed subspecies is not a valid
taxonomic entity. Therefore, we are
removing the entry for the Hualapai
Mexican vole from the Federal List of
Endangered and Threatened Wildlife
because subsequent investigations have
shown that the best scientific or
commercial data available when the
subspecies was listed were in error.

DATES: This rule is effective July 24,
2017.

ADDRESSES: This final rule is available
on the Internet at http://
www.regulations.gov under Docket No.
FWS-R2-ES-2015-0028 and at the
Service’s Web sites at http://
www.fws.gov/southwest/es/arizona and
http://www.fws.gov/endangered.
Comments and materials received, as
well as supporting documentation used
in the preparation of this rule, are
available for public inspection, by
appointment, during normal business
hours at: U.S. Fish and Wildlife Service,
Arizona Ecological Services Field
Office, 9828 North 31st Avenue,
Phoenix, AZ 85051; telephone 602-242—

0210. Persons who use a
telecommunications device for the deaf
(TDD) may call the Federal Relay
Service at 800—-877—8339.

FOR FURTHER INFORMATION CONTACT:
Steven Spangle, Field Supervisor, U.S.
Fish and Wildlife Service, Arizona
Ecological Services Field Office (see
ADDRESSES), telephone 602—-242-0210.
Individuals who are hearing impaired or
speech-impaired may call the Federal
Relay Service at 800-877—-8339 for TTY
assistance.

SUPPLEMENTARY INFORMATION:
Background

Under the Endangered Species Act of
1973, as amended (Act; 16 U.S.C. 1531
et seq.), we administer the Federal Lists
of Endangered and Threatened Wildlife
and Plants, which are set forth in title
50 of the Code of Federal Regulations at
part 17 (50 CFR 17.11 and 17.12). The
factors for listing, delisting, or
reclassifying species are described at 50
CFR 424.11. According to section 3(16)
of the Act, we may list any of three
categories of vertebrate animals: A
species, subspecies, or a distinct
population segment of a vertebrate
species of wildlife. We refer to each of
these categories as a “listable entity.” If
we determine that there is a species, or
“listable entity,” for the purposes of the
Act, our status review next evaluates
whether the species meets the
definitions of an “endangered species”
or a “threatened species” because of any
of the five listing factors established
under section 4(a)(1) of the Act.
Delisting may be warranted as a result
of: (1) Extinction; (2) recovery; or (3) a
determination that the original scientific
data used at the time the species was
listed, or interpretation of that data,
were in error. We examine whether the
Hualapai Mexican vole is a valid
subspecies, and thus a “species” (or
listable entity) as defined in section 3 of
the Act.

Previous Federal Actions

We listed the Hualapai Mexican vole
as an endangered subspecies on October
1, 1987, without critical habitat (52 FR
36776). At the time of listing, the
primary threats to the Hualapai Mexican
vole were degraded habitat due to
drought, elimination of ground cover
from grazing by livestock and elk
(Cervus elaphus), and human recreation.
A recovery plan for the Hualapai
Mexican vole was completed in August
1991 (Service 1991, pp. 1-28). At that
time, grazing, mining, road
construction, recreational uses, erosion,
and nonnative wildlife were attributed
as the reasons for the decline in

Hualapai Mexican vole populations
(Service 1991, pp. iv-6). The recovery
plan outlined recovery objectives and
dictated management and research
priorities, but did not contain recovery
criteria for changing the subspecies’
status from endangered to threatened
(i.e., downlisting) or for removing the
subspecies from the List of Endangered
and Threatened Wildlife (i.e., delisting)
because of lack of biological information
in order to develop objective,
measurable criteria (Service 1991, p. iv).

Petition History

On August 23, 2004, we received a
petition dated August 18, 2004, from the
Arizona Game and Fish Department
(AGFD) requesting that the Hualapai
Mexican vole be removed from the
Federal List of Endangered and
Threatened Wildlife (List) under the
Act. The petition clearly identified itself
as such and included the requisite
identification information for the
petitioners, as required at 50 CFR
424.14(a). Included in the petition was
information in support of delisting the
Hualapai Mexican vole based on an
error in original classification due to
evidence that the Hualapai Mexican
vole is not a valid subspecies.

The petition asserts that the original
scientific data used at the time the
subspecies was classified were in error
and that the best available scientific
data do not support the taxonomic
recognition of the Hualapai Mexican
vole as a distinguishable subspecies
(AGFD 2004, p. 4). The petition’s
assertions are primarily based on the
results of an unpublished genetic
analysis (Busch et al. 2001) and on
taxonomic and genetic reviews of Busch
et al’s 2001 report. The petition did not
claim that the Hualapai Mexican vole is
extinct or has been recovered (no longer
an endangered or threatened species),
nor do we have information in our files
indicating such. However, the petition
did indicate that “fieldwork and genetic
analyses have documented at least
seven, but likely 14, populations
(including one in Utah) of M. m.
hualpaiensis.” Only one population was
known at the time of listing.

On May 15, 2008, we announced a 90-
day finding in the Federal Register (73
FR 28094) that the petition presented
substantial information to indicate that
the petitioned action may be warranted.
On June 4, 2015, we published a
warranted 12-month finding on the
petition and a proposed rule to remove
the Hualapai Mexican vole from the List
because the original scientific
classification is no longer the
appropriate determination for the
subspecies (80 FR 31875), meaning that


http://www.fws.gov/southwest/es/arizona
http://www.fws.gov/southwest/es/arizona
http://www.fws.gov/endangered
http://www.regulations.gov
http://www.regulations.gov

Federal Register/Vol.

82, No. 120/Friday, June 23, 2017/Rules and Regulations

28583

current data indicate that the original
classification is now erroneous. On
December 22, 2016, we reopened the
comment period on the proposed rule to
remove the Hualapai Mexican vole from
the List (81 FR 93879). We published a
summary of the proposed rule in the
Kingman Daily Miner newspaper on
January 29, 2017.

Species Description

Taxonomy

Goldman (1938, pp. 493-494)
described and named the Hualapai
Mexican vole as Microtus mexicanus
hualapaiensis in 1938 based on four
specimens. Cockrum (1960, p. 210), Hall
(1981, p. 481), and Hoffmeister (1986,
pp- 444—-445) all recognized Goldman’s
description of the subspecies, and
Hoffmeister (1986, pp. 444—445) further
recognized the Microtus mexicanus
hualapaiensis subspecies based on an
examination of morphological
characteristics from seven additional
specimens collected in two areas (i.e.,
Hualapai Mountains and the lower end
of Prospect Valley).

Based on morphological
measurements, the Hualapai Mexican
vole was previously considered one of
three subspecies of Mexican voles
(Microtus mexicanus) in Arizona (Kime
et al. 1995, p. 1). The three subspecies
of Mexican voles were the Hualapai
Mexican vole (M. m. hualapaiensis),
Navajo Mexican vole (M. m. navaho),
and Mogollon Mexican vole (M. m.
mogollonensis). The Hualapai Mexican
vole differed from the Navajo Mexican
vole subspecies by a slightly longer
body, longer tail, and longer and
broader skull (Hoffmeister 1986, p. 443).
Additionally, the Navajo Mexican vole’s
range was farther to the northeast. The
Hualapai Mexican vole was also
differentiated from the Mogollon
Mexican vole subspecies, located farther
to the east, by a longer body, shorter tail,
and longer and narrower skull
(Hoffmeister 1986, p. 443).

The final rule listing the Hualapai
Mexican vole as an endangered species
(52 FR 36776; October 1, 1987) stated
that this subspecies occupied the
Hualapai Mountains, but also
acknowledged that Spicer et al. (1985,
p. 10) had found similar voles from the
Music Mountains, which are located
farther to the north in Arizona. The final
listing rule (52 FR 36776; October 1,
1987) also stated that Hoffmeister (1986,
p. 445) had tentatively assigned
specimens from Prospect Valley to the
Hualapai Mexican vole subspecies,
pending a larger sample size. In
addition, the final listing rule (52 FR
36776; October 1, 1987) stated that if

future taxonomic evaluation of voles
from the Music Mountains and Prospect
Valley should confirm that they are
indeed the Hualapai Mexican vole
subspecies, then they would be
considered part of the federally listed
entity. However, we never recognized
Hualapai Mexican voles outside of the
Hualapai Mountains. Mountains due to
insufficient data to support recognition
of additional populations.

In May 1998, we reviewed Frey and
Yates’ 1995 unpublished report,
“Hualapai Vole (Microtus mexicanus
hualapaiensis) Genetic Study,” to
determine if Hualapai Mexican voles
occur in additional areas outside of the
Hualapai Mountains. We found that the
report did not provide sufficient data for
us to conclude that populations outside
the Hualapai Mountains were Hualapai
Mexican voles. On May 29, 1998, the
Southwest Regional Director’s Office
issued a memo to the Arizona Ecological
Services Field Office stating that the
Service would only consult on voles in
the Hualapai Mountains until further
investigations result in data definitive
enough to establish that the Hualapai
Mexican vole has a wider distribution
than recognized at the time of listing.
Thus, we referenced the memo in all
requests for consultations on Federal
projects outside the Hualapai
Mountains. For these reasons, we have
only considered the Hualapai Mexican
vole’s range to be the Hualapai
Mountains.

Since the Hualapai Mexican vole was
listed in 1987 (52 FR 36776; October 1,
1987), several focused surveys of the
subspecies’ distribution, habitat
requirements, and genetic relationships
to other Mexican vole subspecies were
undertaken. We briefly describe these
studies below. Researchers did not
collect or analyze samples from the
same locations, so locations and
analyses across studies do not
necessarily correlate fully. These studies
represent the best scientific information
available for the Service to analyze the
Hualapai Mexican vole’s distribution
and taxonomic classification.

At the time of listing, we recognized
the Hualapai Mexican vole as one of
three subspecies of Mexican voles in
Arizona based on Goldman (1938, pp.
493-494), Hall (1981, p. 481), and
Hoffmeister (1986, p. 443). Since that
time, Frey and LaRue (1993, pp. 176—
177) referred to voles in Arizona, New
Mexico, and Texas as Microtus
mogollonensis rather than Microtus
mexicanus. In an unpublished genetic
analysis study on the Hualapai Mexican
vole, Frey and Yates (1995) referred to
the Hualapai Mexican vole subspecies
as Microtus mogollonensis hualpaiensis.

Also, in a study of montane voles, Frey
(2009, p. 219) supported the earlier
study conducted by Frey and LaRue
(1993, pp. 176—-177), which separated
the vole species Microtus mogollonensis
and Microtus mexicanus. The Integrated
Taxonomic Information System * (ITIS)
indicates that Microtus mexicanus
hualpaiensis (Goldman, 1938) is an
invalid taxon and indicates that the
valid taxon is Microtus mexicanus for
the Hualapai Mexican vole (http://
www.itis.gov/serviet/SingleRpt/
SingleRpt?search_topic=TSNé&search
value=202377). For consistency with all
previous Federal actions, including the
scientific name that appears on the
Federal List of Endangered and
Threatened Wildlife, we refer to the
Hualapai Mexican vole subspecies as
Microtus mexicanus hualpaiensis in this
rule because that is the entity we listed
in 1987. However, many of the
reviewers and documents that are
referenced refer to voles in Arizona as
Microtus mogollonensis. The ITIS
indicates that Microtus mogollonensis
(Frey and LaRue 1993, pp. 176-177) is
an invalid taxon; and indicates that the
valid taxon is Microtus mexicanus for
the Hualapai Mexican vole (http://
www.itis.gov/servlet/SingleRpt/
SingleRpt?search_topic=TSNé&search
value=202377).

In a 1989 unpublished Master’s thesis,
Frey conducted an extensive study of
geographic variation of specimens from
throughout the range of the Microtus
mexicanus group, which included
populations in the United States and
Mexico. Frey (1989) analyzed 44
external and 19 cranial characters from
1,775 vole specimens. Based on
morphological analysis, Frey (1989, p.
50) recommended that specimens from
the Bradshaw Mountains (Coconino
County, AZ), which was formerly
considered the Mogollon Mexican vole
subspecies, be reassigned to the
Hualapai Mexican vole subspecies. Frey
(1989, p. 50) concluded that two
specimens that had been discovered
from the Music Mountains (Mohave
County, AZ) were morphologically
distinct from other recognized
subspecies, and these two specimens
represented a previously unrecognized
taxonomy. Frey’s (1989) study did not
include specimens from Prospect
Valley.

Frey and Yates (1993, pp. 1-23)
conducted a genetic analyses of

1ITIS is the result of a partnership of Federal
agencies formed to satisfy their mutual needs for
scientifically credible taxonomic information. An
overriding goal of the ITIS project is to provide
accurate, scientifically credible, and current
taxonomic data that meet the needs of the ITIS
partners and the user public.
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Hualapai Mexican vole tissue samples
taken from 83 specimens across 13
populations using electrophoresis and
mitochondrial DNA. The 13 populations
represented all 3 subspecies in Arizona
and 1 population from Mexico (Frey and
Yates 1993, p. 20). Their results showed
that three populations (i.e., Hualapai
Mountains, Hualapai Indian
Reservation, and Music Mountains)
form a closely related group distinct
from other populations in Arizona (Frey
and Yates 1993, p. 10). According to
their analysis, populations in the
Hualapai Mountains, Hualapai Indian
Reservation, and Music Mountains
could be regarded as the Hualapai
Mexican vole subspecies. Further, Frey
and Yates (1993, p. 10) found that the
Navajo Mexican vole subspecies
populations for San Francisco Peaks and
the Grand Canyon occurred in a clade
(i.e., related by a common ancestor)
with the Mogollon Mexican vole
subspecies populations along the
Mogollon Rim. Frey and Yates (1993, p.
10) suggested that this grouping
questions the validity of Navajo
Mexican vole as a separate subspecies.
However, in order to verify this
suggestion, specimens would need to be
examined from the type locality of the
Navajo Mexican vole subspecies, which
is Navajo Mountain, Utah (Frey and
Yates 1993, p. 10). The authors
recommended additional analyses,
including larger sample sizes, to clarify
the arrangement in three separate
subspecies (Frey and Yates 1993, p. 10).
At that time, we continued to recognize
the Hualapai Mexican vole subspecies
as occurring in the Hualapai Mountains.

Frey and Yates (1995) continued their
genetic work on Mexican vole
subspecies and analyzed 173 specimens
from 28 populations (16 from Arizona,
10 from New Mexico, 1 from Utah, and
1 from Mexico) using protein
electrophoresis and mitochondrial DNA.
They found that six populations
(Hualapai Mountains, Hualapai Indian
Reservation, Music Mountains, Aubrey
Cliffs/Chino Wash, Santa Maria
Mountains, and Bradshaw Mountains)
could be the Hualapai Mexican vole
subspecies (Frey and Yates 1995, p. 9).
The authors found unique alleles at two
loci in these six populations, which
identified them as being closely related
(Frey and Yates 1995, p. 9). Based on
geographic proximity, Frey and Yates
(1995, p. 8) suspected that two other
populations (Round Mountain and
Sierra Prieta) could also be the Hualapai
Mexican vole subspecies, but they did
not have adequate samples for genetic
verification.

Additional genetic analyses were
conducted by Busch et al. (2001). Busch

et al. (2001, p. 4) examined nuclear
genetic markers from 42 specimens
across 6 populations in northwestern
Arizona (Hualapai Mountains, Prospect
Valley, Bradshaw Mountains, Sierra
Prieta, Prescott, and Mingus Mountains)
using Amplified Fragment Length
Polymorphis (AFLP). Additionally, they
examined mitochondrial (D-Loop) DNA
from 83 specimens across 13
populations in Arizona (Hualapai
Mountains, Prospect Valley, Bradshaw
Mountains, Sierra Prieta, Prescott,
Mingus Mountains, South Rim Grand
Canyon, San Francisco Mountain,
Mogollon Rim, White Mountains,
Chuska Mountains, Aubrey Cliffs, and
Navajo Mountain). Results from their
study did not support the separation of
Mexican voles into three distinct
subspecies based on nuclear and
mitochondrial genetic analyses (Busch
et al. 2001, p. 12). Populations referred
to as the Navajo Mexican vole
subspecies from Navajo Mountain,
Mingus Mountain, San Francisco Peaks,
and the Grand Canyon South Rim and
populations referred to as the Mogollon
Mexican vole subspecies from the
Mogollon Rim, Chuska Mountains, and
White Mountains were genetically
similar to Mexican voles in the Hualapai
Mountains, Hualapai Indian
Reservation, Aubrey Cliffs, Bradshaw
Mountains, Watson Woods, and Sierra
Prieta (Busch et al. 2001, p. 12). In
summary, the analyses conducted by
Busch et al. (2001, p. 12) did not
support the separation of Arizona
populations of M. mogollonensis into
three subspecies (i.e., M. m.
mogollonensis, M. m. navajo, and M. m.
hualapaiensis) as recognized by Frey
and Yates (1993, 1995). According to
Busch et al. (2001), populations of M.
mogollonensis and M. m. navajo were
not clearly differentiated from M. m.
hualapaiensis (i.e., the Hualapai
Mexican vole).

Busch et al. (2001, p. 12) suggested
that only one subspecies of Mexican
vole occurs in Arizona, but they did not
suggest a new subspecies name to which
the currently named subspecies of
Mexican voles should be reclassified as.
Further, Busch et al. (2001, p. 12)
suggested that voles from the White
Mountains and Chuska Mountains
could be a different subspecies or may
simply show some genetic
differentiation due to geographic
separation; however, their analysis was
inconclusive. Even though Busch et al.
(2001, p. 12) did not suggest a name to
assign to the only subspecies of Mexican
voles in Arizona, the AGFD’s petition
(2004, p. 4) referred to Busch et al.’s

(2001) single subspecies as Microtus
mexicanus hualpaiensis.

In 2003, AGFD sent the Busch et al.
(2001) report to five genetic experts
representing the U.S. Geological
Survey’s Arizona Cooperative Fish and
Wildlife Research Unit, the
Conservation Breeding Specialist Group,
the University of Colorado at Boulder,
Oklahoma State University, and New
Mexico State University for peer review.
Four of the five reviewers concurred
with the conclusions of Busch et al.
(2001) that all populations in Arizona
could be referred to as M. m.
hualpaiensis. One of the five reviewers
concluded that populations from the
Hualapai Mountains, Music Mountains,
and Hualapai Reservation form a closely
related group distinct from other
populations in Arizona based on the
reviewer’s work in 1993 and 1995. This
reviewer further stated that M. m.
hualpaiensis is a valid subspecies based
on morphologic, genetic, and
biogeographical data.

Busch et al.’s (2001) genetic report
and reviews by the genetic experts were
then sent to two mammalian taxonomy
experts familiar with the research
surrounding voles for additional review.
One of the taxonomic reviewers agreed
with the one dissenting genetic reviewer
from 2003, who believed the data
supported M. m. hualpaiensis in five
locations. The other taxonomic reviewer
concluded that there is no basis to
consider the three subspecies of
Mexican voles (Hualapai, Navajo, and
Mogollon) separately. This second
taxonomic reviewer stated that data
used by Hoffmeister (1986) were
insufficient to recognize three
subspecies based on morphology, and
that the genetic analyses conducted by
Frey and Yates (1993; 1995) and Busch
et al. (2001) were subject to
methodological problems (AGFD 2004,
p. 4). The second taxonomic reviewer
asserted that all three subspecies should
be considered as one subspecies,
Microtus mogollonensis mogollonensis
(common name not suggested).

According to AGFD, the field and
laboratory studies concluded that M. m.
hualaiensis exists in at least seven
populations and perhaps as many as 14
populations (one is in Utah), whereas
only one population was known prior to
listing. Field surveys demonstrated that
the Hualapai Mexican vole is not as rare
as it was once thought to be. Prior to
listing, only 15 specimens from seven
locations (all within the Hualapai
Mountains) were known. The genetic
studies mentioned above, in
conjunction with trapping success,
demonstrate that M. m. hualpaiensis
populations are widespread and not
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restricted to a single mountain range
(AGFD 2004, p. 9).

The AGFD provided a summary of
factors affecting the Hualapai Mexican
vole in their 2004 status assessment and
petition. AGFD stated that the species is
found in more xeric and mesic habitats
than other vole species, so trampling of
seeps and spring areas by cattle is no
longer considered a threat to Hualapai
Mexican voles as previously thought
when the subspecies was listed (AGFD
2004, pp. 5-6). Further, AGFD stated
that because the Hualapai Mexican
voles’ range is not as restricted as once
thought, grazing and recreational uses
are no longer threats to the subspecies
(AGFD 2004, p 7). Finally, based on five
genetic and two taxonomic reviews, the
AGFD stated that all 14 populations
analyzed by Busch et al. (2001) could be
considered a single species, rather than
three subspecies (AGFD 2004; p. 4).

In summary, the various analyses and
reviews present multiple interpretations
of the taxonomy and distribution of
Hualapai Mexican voles in Arizona,
none of which correlates to that of our
original listing. The 1987 final listing
rule for the Hualapai Mexican vole (52
FR 36776; October 1, 1987) relied on the
best available information at the time,
and only included Hualapai Mexican
voles found in the Hualapai Mountains.
The various published and unpublished
reports all offer different conclusions
about which populations may or may
not be Hualapai Mexican voles. At this
time, the best available scientific
information presents conflicting
information on the taxonomy of
Mexican voles in general. The majority
(i.e., five out of seven) of scientists who
reviewed the “Hualapai vole (Microtus
mogollonensis hualapaiensis) Genetic
Analysis” report by Busch et al. (2001)
determined that Hualapai Mexican voles
(Microtus mexicanus hualpaiensis) are
not genetically distinct from other vole
subspecies in Arizona. The best
available science no longer supports the
recognition of a separate Hualapai
Mexican vole subspecies. Although the
Hualapai Mexican vole subspecies is no
longer considered a valid taxonomic
entity, the scientific community agrees
that the populations that were
previously identified as the Hualapai
Mexican vole subspecies are part of the
larger Mexican vole species (Microtus
mexicanus).

The Mexican vole is recognized by the
scientific community as a species,
including the International Union for
Conservation of Nature (IUCN) and ITIS.
The Mexican vole is listed as least
concern by IUCN in view of its wide
distribution, presumed large population,
occurrence in a number of protected

areas, and because it is unlikely to be
declining at nearly the rate required to
qualify for listing in a threatened
category (Alvarez-Castaneda, S.T. &
Reid, F. 2016). The Mexican vole
species occurs from the southern Rocky
Mountains southward in the Sierra
Madre of Mexico to central Oaxaca
Mexico (Tamarin 1985 p. 99). The
existence of several populations
improves the ability of the species to
withstand environmental and
demographic stochasticity (for example,
wet or dry, warm or cold years); the
ability of the species to adapt over time
to long-term changes in the environment
(for example, climate changes); and the
ability of the species to withstand
catastrophic events (for example,
droughts, hurricanes). In general, the
more populations there are, the more
likely the species is to sustain
populations over time, even under
changing environmental conditions. The
distribution of the Mexican vole
populations allows for sustained
populations into the future. Based on
the best available scientific and
commercial data at this time, we find
that the original data for classification
were in error, and we are removing the
Hualapai Mexican vole (Microtus
mexicanus hualpaiensis) from the List
under the Act.

Summary of Comments and
Recommendations

In our June 4, 2015, combined 12-
month finding and proposed rule (80 FR
31875), we requested that all interested
parties submit comments or information
concerning the proposed delisting of the
Hualapai Mexican vole. We provided
notification of this document through
email, letters, and news releases to the
appropriate Federal, State, and local
agencies; county governments; elected
officials; media outlets; local
jurisdictions; scientific organizations;
interested groups; and other interested
parties. We also posted the document on
our Web site (https://www.fws.gov/
news/ShowNews.cfm?ref=service-
proposes-delisting-the-hualapai-
mexcian-vole& ID=35074).

In accordance with our peer review
policy published on July 1, 1994 (59 FR
34270), we solicited expert opinions
from five knowledgeable individuals
with scientific expertise that included
genetics, conservation biology, and
ecology of voles and the ecosystems
upon which they depend. We received
comments from two peer reviewers
associated with academic research
institutions. One researcher noted that
the data gathered and analyzed to date
do not appear to support an integrative
approach to taxonomy. For example,

using a current genome-side marker like
single nucleotide polymorphisms (or
SNPs) would be preferable. The same
researcher stated that there is a strong
reliance on mitochondrial DNA and lack
of a thorough study of morphology,
behavior, and ecology of this
subspecies. The other peer reviewer
noted that in the case of M. m.
hualpaiensis, there is little morphologic
and genetic evidence to distinguish it
from its nearby conspecifics (i.e., other
vole subspecies). This reviewer
concluded that the current data are not
sufficient to support the subspecific
recognition of M. m. hualpaiensis. Both
reviewers recommended continued
studies.

We reviewed all comments we
received from the peer reviewers and
the public for substantive issues and
new informative regarding the proposed
delisting of the Hualapai Mexican vole.
We received four comments on the
proposed rule. Two were in favor of
delisting the Hualapai Mexican vole.
One commenter provided a
conservation status review to support
the proposed delisting by documenting
the current conservation status of the
Hualapai Mexican vole and its likely
synonymous populations, as well as an
evaluation of potential threats to the
larger, taxonomically valid subspecies.
One commenter opposed the delisting of
the Hualapai Mexican vole. Substantive
comments we received during the
comment period are addressed below.

(1) Comment: There is a concern that
delisting the vole is based on conflicting
scientific information instead of a peer
review based on the five delisting
factors (see section 4(a)(1) of the Act). In
order to delist the subspecies, the
Service must evaluate this erroneous
classification by seeking a peer review
pursuant to the five factors.

Our Response: The removal of the
vole from the Federal List of
Endangered and Threatened Wildlife is
based on recent peer reviewed data
indicating the original data for
classification were in error. Our June 4,
2015, proposed rule (80 FR 31875) was
based on peer reviewed studies and has
separately undergone peer review, as
explained below. The regulations at 50
CFR 424.11(d) state that a species may
be delisted if (1) it becomes extinct, (2)
it recovers, or (3) the original
classification data were in error. Our
finding is that the original classification
data were in error. Further, it is the
policy of the Service to incorporate
independent peer review in listing (and
recovery) activities by soliciting the
expert opinions relating to taxonomy,
population models, and supportive
biological and ecological information for


https://www.fws.gov/news/ShowNews.cfm?ref=service-proposes-delisting-the-hualapai-mexcian-vole&_ID=35074
https://www.fws.gov/news/ShowNews.cfm?ref=service-proposes-delisting-the-hualapai-mexcian-vole&_ID=35074
https://www.fws.gov/news/ShowNews.cfm?ref=service-proposes-delisting-the-hualapai-mexcian-vole&_ID=35074
https://www.fws.gov/news/ShowNews.cfm?ref=service-proposes-delisting-the-hualapai-mexcian-vole&_ID=35074

28586

Federal Register/Vol.

82, No. 120/Friday, June 23, 2017/Rules and Regulations

species or subspecies under
consideration of a listing decision (59
FR 34270; July 1, 1994). We sought the
expert opinions of five appropriate
independent specialists regarding the
science in the June 4, 2015, proposed
rule to delist the Hualapai Mexican
vole. The purpose of peer review was to
ensure that our delisting decision is
based on scientifically sound data,
assumptions, and analyses. We sent
copies of the proposed rule and
supporting documents to the peer
reviewers immediately following
publication in the Federal Register.

We received reviews from two peer
reviewers. One of the peer reviewers
stated that although it is still unclear
exactly what the numbers are, it is clear
that the numbers of these voles in the
mountains of western Arizona are larger
than was earlier suspected. Kime et al.
(1995) found 21 locations harboring
voles. The species is not tied to rare,
moist habitats the way other species of
Microtus are, and thus gene flow may be
greater than expected earlier. The other
peer reviewer stated that in the case of
M. m. hualpaiensis, there is little
morphologic and genetic evidence to
distinguish it from its nearby
conspecifics (i.e., other species of voles).
Also, the 12-month finding found no
natural history or biologically
significant information on M. m.
hualpaiensis to distinguish individuals
from the Hualapai Mountains from other
populations in the region. Although
voles from the Hualapai Mountains may
be on an evolutionary trajectory in the
direction of a “subspecies,” this
trajectory is mostly likely very recent
and insufficient to warrant description
as an independent subspecies at this
time. Given our review of the scientific
and commercial data available for the
Hualapai Mexican vole subspecies (M.
m. hualpaiensis), we conclude that it is
not a valid taxonomic entity for listing.

(2) Comment: The Service should
conduct a detailed study and analysis
on the vole’s genetics prior to taking any
action to reclassify the subspecies.
Conflicting data on genetics should be
resolved prior to agency action and
should not be used as a justification to
delist. Further the Service must
rationally explain why the uncertainty
counsels in favor of delisting now,
rather than, for example, more study.

Our Response: While we recognize
that more studies are always beneficial,
our action is based on a thorough review
of the best available scientific and
commercial data, which indicates that
the currently listed subspecies was
listed in error as it is not a valid
taxonomic entity. One of the peer
reviewers stated that both AFLP and D-

loop sequences are appropriate genetic
markers for the level of taxonomy in
question, and both markers lack support
for individuals from the Hualapai
Mountains forming an independent,
genetic lineage. Further, the peer
reviewer also stated that the current
data are not sufficient to support the
subspecific recognition of voles from the
Hualapai Mountains, M. m.
hualpaiensis. While both peer reviewers
suggested that more genetic studies be
conducted, the Service has relied on the
best available scientific and commercial
data at this time, as required under the
Act.

(3) Comment: The Service is unable to
show by the best scientific or
commercial data available that
classifying the Hualapai Mexican vole
as an endangered subspecies of the
greater Mexican vole species was in
€ITOor.

Our Response: According to our
regulations at 50 CFR 424.11(d), we may
delist a species if the best available
scientific and commercial data indicate
that the species is neither endangered or
threatened for the following reasons: (1)
The species is extinct; (2) the species
has recovered and is no longer
endangered or threatened; and/or (3) the
original scientific data used at the time
the species was classified were in error.
We determine that the original
classification is in error because there is
sufficient evidence that the currently
listed entity for the Hualapai Mexican
vole is not a valid taxonomic
subspecies. This evidence was not
available to the Service at the time we
listed the subspecies in 1987. The
various analyses and reviews present
multiple interpretations of the
taxonomy and distribution of Mexican
voles in Arizona, none of which
correlates to that of our original listing.
The final listing rule for the Hualapai
Mexican vole (52 FR 36776; October 1,
1987) relied on the best available
information at the time, and only
included Mexican voles found in the
Hualapai Mountains. The various
published and unpublished reports we
have used to make this decision all offer
different conclusions about which
populations may or may not be
Hualapai Mexican voles. At this time,
the best available scientific information
presents conflicting information on the
taxonomy of Mexican voles in general,
and no longer supports the recognition
of a separate Hualapai Mexican vole
subspecies. Although reviews of the
published and unpublished reports have
inconsistent conclusions because of
differences in data sets and genetic
analyses, the Service and each of the
peer reviewers agreed that the currently

listed entity for the Hualapai Mexican
vole is no longer a valid taxonomic
subspecies. However, the populations
that were previously identified as the
Hualapai Mexican vole subspecies are
recognized by the majority of the
scientific community, including IUCN
and ITIS, as part of a larger taxonomic
species level of Mexican voles (Microtus
mexicanus). Therefore, the original
scientific data used at the time the
subspecies was classified as an
endangered subspecies were in error.

Listable Entity Determination

The petition asserts that the Hualapai
Mexican vole should be delisted.
Working within the framework of the
regulations for making delisting
determinations, as discussed above, the
petition asserts that the original data we
used in our recognition of the Hualapai
Mexican vole as a subspecies, and thus
a listable entity under the Act, were in
error. In determining whether to
recognize the Hualapai Mexican vole as
a valid (distinguishable) subspecies, we
must base our decision on the best
available scientific and commercial
data. Additionally, we must provide
transparency in application of the Act’s
definition of a species through careful
review and analyses of all the relevant
data.

Under section 3 of the Act and our
implementing regulations at 50 CFR
424.02, a “species” includes any
subspecies of fish or wildlife or plants,
and any distinct population segment of
any species of vertebrate fish or wildlife
which interbreeds when mature. As
such, a “species” under the Act may
include any taxonomically defined
species of fish, wildlife, or plant; any
taxonomically defined subspecies of
fish, wildlife, or plant; or any distinct
population segment of any vertebrate
species as determined by us per our
Policy Regarding the Recognition of
District Vertebrate Population Segments
[DPSs] Under the Endangered Species
Act (61 FR 4722; February 7, 1996). We
note that Congress has instructed the
Secretary to exercise this authority with
regard to DPS’s “* * * gparingly and
only when the biological evidence
indicates that such action is warranted.”

Our implementing regulations
provide further guidance on
determining whether a particular taxon
or population is a species or subspecies
for the purposes of the Act: “the
Secretary shall rely on standard
taxonomic distinctions and the
biological expertise of the Department
and the scientific community
concerning the relevant taxonomic
group” (50 CFR 424.11(a)). For each
species, section 4(b)(1)(A) of the Act
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mandates that we use the best scientific
and commercial data available for each
individual species under consideration.
Given the wide range of taxa and the
multitude of situations and types of data
that apply to species under review, the
application of a single set of criteria that
would be applicable to all taxa is not
practical or useful. In addition, because
of the wide variation in kinds of
available data for a given circumstance,
we do not assign a priority or weight to
any particular type of data, but must
consider it in the context of all the
available data for a given species.

For purposes of being able to
determine what is a listable entity under
the Act, we must necessarily follow a
more operational approach and evaluate
and consider all available types of data,
which may or may not include genetic
information, to determine whether a
taxon is a distinguishable species or
subspecies. As a matter of practice, and
in accordance with our regulations, in
deciding which alternative taxonomic
interpretations to recognize, the Service
will rely on the professional judgment
available within the Service and the
scientific community to evaluate the
most recent taxonomic studies and other
relevant information available for the
subject species. Therefore, we continue
to make listing decisions based solely
on the basis of the best scientific and
commercial data available for each
species under consideration on a case-
specific basis.

In making our determination whether
we recognize the Hualapai Mexican vole
as a distinguishable subspecies and,
thus, whether the petitioned action is
warranted, we considered all available
data that may inform the taxonomy of
the Hualapai Mexican vole, such as
ecology, morphology, and genetics.

In determining whether to recognize
the Hualapai Mexican vole as a
distinguishable subspecies, we must
first define the criteria used to make this
decision given the available
information. Within the taxonomic
literature, there are no universally
agreed-upon criteria for delineating,
defining, or diagnosing subspecies
boundaries. Each possible subspecies
has been subject to unique evolutionary
forces, different methods of selection
will act on each subspecies (genetic drift
versus allopatric speciation), and the
potential divergence time (recent versus
more distant) will, therefore, lead to
different signals, particularly
genetically; as such, the methods for
detecting each will be different (Amec
2015, pp. 101-102). Therefore, we
conclude that the best scientific and
commercial information available
indicate that the Hualapai Mexican vole

is not a distinguishable subspecies, and
we, therefore, do not recognize it as a
listable entity under the Act. (A
“listable entity” is one that qualifies as
a “‘species” under the definition in
section 3 of the Act and is thus eligible
to be listed as an endangered species or
a threatened species.) Because we found
that the Hualapai Mexican vole is not a
valid listable entity, conducting a
distinct population segment (DPS)
analysis would be inappropriate.
Delisting Analysis

After a review of all information
available, we are removing the Hualapai
Mexican vole from the List of
Endangered and Threatened Wildlife
(List). Section 4(a)(1) of the Act and
regulations (50 CFR part 424) issued to
implement the listing provisions of the
Act set forth the procedures for adding
species to or removing them from the
List. The regulations at 50 CFR
424.11(d) state that a species may be
delisted if (1) it becomes extinct, (2) it
recovers, or (3) the original
classification data were in error.

At this time, the best available
scientific information presents
conflicting information on the taxonomy
of Mexican voles in general, and no
longer supports the recognition of a
separate Hualapai Mexican vole
subspecies. Reviews of the published
and unpublished reports have
inconsistent conclusions because of
different genetic analyses and data sets.
However, there is sufficient evidence to
indicate that the currently listed entity
for the Hualapai Mexican vole is no
longer a valid taxonomic subspecies.
Additionally, the Mexican vole is listed
as least concern by IUCN in view of its
wide distribution, presumed large
population, occurrence in a number of
protected areas, and because it is
unlikely to be declining at nearly the
rate required to qualify for listing in a
threatened category (Alvarez-Castafieda,
S.T. & Reid, F. 2016). We consider the
entity that was previously described as
Hualapai Mexican vole (Microtus
mexicanus hualpaiensis) to be part of
the Mexican vole species (Microtus
mexicanus). The Mexican vole species
ranges from the southern Rocky
Mountains in southern Utah and
Colorado, through central Arizona and
New Mexico, and throughout the
interior of north and central México in
the Sierra Madre Mountains, as far
south as central Oaxaca, Mexico
(Tamarin 1985, p. 99).

Based on the Eest available scientific
and commercial data, we have
determined that the Hualapai Mexican
vole is not a valid taxonomic
subspecies, and therefore, is not a

listable entity under the Act. In
conclusion, we find that the Hualapai
Mexican vole (Microtus mexicanus
hualpaiensis) must be removed as a
listed subspecies under the Act because
the original scientific data used at the
time the subspecies was classified were
in error.

Effects of the Rule

This final rule revises 50 CFR 17.11(h)
to remove the Hualapai Mexican vole
from the Federal List of Endangered and
Threatened Wildlife. Because no critical
habitat was ever designated for this
subspecies, this rule will not affect 50
CFR 17.95.

On the effective date of this rule (see
DATES, above), the prohibitions and
conservation measures provided by the
Act, particularly through sections 7 and
9, no longer apply to this subspecies.
Federal agencies are no longer required
to consult with the Service under
section 7 of the Act in the event that
activities they authorize, fund, or carry
out may affect the Hualapai Mexican
vole.

Required Determinations

National Environmental Policy Act

We have determined that
environmental assessments and
environmental impact statements, as
defined under the authority of the
National Environmental Policy Act of
1969, need not be prepared in
connection with regulations adopted
pursuant to section 4(a) of the Act. We
published a notice outlining our reasons
for this determination in the Federal
Register on October 25, 1983 (48 FR
49244).

Government-to-Government
Relationship With Tribes

In accordance with the President’s
memorandum of April 29, 1994,
“Government-to-Government Relations
with Native American Tribal
Governments” (59 FR 22951), Executive
Order 13175, and the Department of
Interior’s manual at 512 DM 2, we
readily acknowledge our responsibility
to communicate meaningfully with
recognized Federal Tribes on a
government-to-government basis.
Therefore, we solicited information
from Native American Tribes during the
proposed rule’s comment periods to
determine potential effects on them or
their resources that may result from the
delisting of the Hualapai Mexican vole.
No comments were received from
Native American Tribes.
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List of Subjects in 50 CFR Part 17

Endangered and threatened species,
Exports, Imports, Reporting and

recordkeeping requirements,
Transportation.

Regulation Promulgation

Accordingly, we amend part 17,
subchapter B of chapter I, title 50 of the

Code of Federal Regulations, as set forth

below:

PART 17—ENDANGERED AND

THREATENED WILDLIFE AND PLANTS

m 1. The authority citation for part 17
continues to read as follows:

Authority: 16 U.S.C. 1361-1407; 1531—
1544; and 42014245, unless otherwise
noted.

§17.11 [Amended]

m 2. Amend § 17.11(h) by removing the
entry for “Vole, Hualapai Mexican”
from the List of Endangered and
Threatened Wildlife.

Dated: May 25, 2017.
James W. Kurth,
Acting Director, Fish and Wildlife Service.
[FR Doc. 2017-13162 Filed 6-22-17; 8:45 am]
BILLING CODE 4333-15-P
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Parts 925 and 944

[Doc. No. AMS-SC-16-0009, SC16-925-2
PR]

Grapes Grown in a Designated Area of
Southeastern California and Imported
Table Grapes; Removing Varietal
Exemptions

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Proposed rule.

SUMMARY: This proposed rule would
implement a recommendation from the
California Desert Grape Administrative
Committee (Committee) to remove
varietal exemptions from the regulations
established under the California table
grape marketing order (order) and the
table grape import regulation (import
regulation). The order regulates the
handling of table grapes grown in a
designated area of southeastern
California and is administered locally
by the Committee. The import
regulation is authorized under section
8e of the Agricultural Marketing
Agreement Act of 1937, as amended,
and regulates the importation of table
grapes into the United States. In
conjunction with this proposed rule,
administrative exemptions that were
previously granted for other varieties of
imported grapes, including those that
are genetically related to the four
varieties exempted under the order’s
regulations and import regulation,
would be removed.

DATES: Comments must be received by
August 22, 2017.

ADDRESSES: Interested persons are
invited to submit written comments
concerning this proposal. Comments
must be sent to the Docket Clerk,
Marketing Order and Agreement
Division, Specialty Crops Program,
AMS, USDA, 1400 Independence
Avenue SW., Stop 0237, Washington,
DC 20250-0237; Fax: (202) 720—8938; or

Internet: http://www.regulations.gov. All
comments should reference the
document number and the date and
page number of this issue of the Federal
Register and will be available for public
inspection in the office of the Docket
Clerk during regular business hours, or
can be viewed at: http://
www.regulations.gov. All comments
submitted in response to this proposal
will be included in the record and will
be made available to the public. Please
be advised that the identity of the
individuals or entities submitting the
comments will be made public on the
Internet at the address provided above.
FOR FURTHER INFORMATION CONTACT:
Kathie Notoro, Marketing Specialist, or
Jeffrey Smutny, Regional Director,
California Marketing Field Office,
Marketing Order and Agreement
Division, Specialty Crops Program,
AMS, USDA; Telephone: (559) 487—
5901; Fax: (559) 487—5906, or Email:
Kathie.Notoro@ams.usda.gov or
Jeffrey.Smutny@ams.usda.gov.

Small businesses may request
information on complying with this
regulation by contacting Richard Lower,
Marketing Order and Agreement
Division, Specialty Crops Program,
AMS, USDA, 1400 Independence
Avenue SW., STOP 0237, Washington,
DC 20250-0237; Telephone: (202) 720-
2491, Fax: (202) 720-8938, or Email:
Richard.Lower@ams.usda.gov.
SUPPLEMENTARY INFORMATION: This
proposed rule is issued under Marketing
Order No. 925, as amended (7 CFR part
925), regulating the handling of grapes
grown in a designated area of
southeastern California, hereinafter
referred to as the “order.” The order is
effective under the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674), hereinafter
referred to as the “Act.”

This proposed rule is also issued
under section 8e of the Act, which
provides that whenever certain
specified commodities, including table
grapes, are regulated under a Federal
marketing order, imports of those
commodities into the United States are
prohibited unless they meet the same or
comparable quality, grade, size, and
maturity requirements as those in effect
for the domestically produced
commodities.

The Department of Agriculture
(USDA) is issuing this proposed rule in
conformance with Executive Orders

12866, 13563, and 13175. Additionally,
because this rule does not meet the
definition of a significant regulatory
action it does not trigger the
requirements contained in Executive
Order 13771. See the Office of
Management and Budget’s (OMB)
Memorandum titled “Interim Guidance
Implementing Section 2 of the Executive
Order of January 30, 2017, titled
‘Reducing Regulation and Controlling
Regulatory Costs’”’ (February 2, 2017).

This proposed rule has been reviewed
under Executive Order 12988, Civil
Justice Reform. This action is not
intended to have retroactive effect.

The Act provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under
section 608c¢(15)(A) of the Act, any
handler subject to an order may file a
petition with USDA stating that the
order, any provision of the order, or any
obligation imposed in connection with
the order is not in accordance with law
and request a modification of the order
or to be exempted therefrom. A handler
is afforded the opportunity for a hearing
on the petition. After the hearing, USDA
would rule on the petition. The Act
provides that the district court of the
United States in any district in which
the handler is an inhabitant, or has his
or her principal place of business, has
jurisdiction to review USDA’s ruling on
the petition, provided an action is filed
not later than 20 days after the date of
the entry of the ruling.

There are no administrative
procedures which must be exhausted
prior to any judicial challenge to the
provisions of import regulations issued
under section 8e of the Act.

Under the terms of the order, fresh
market shipments of Vitis vinifera table
grape varieties, including hybrids, from
the production area are required to be
inspected and are subject to grade, size,
quality, maturity, pack, and container
requirements during the period April 10
through July 10 (regulatory period) each
year. Such shipments must be certified
as meeting the order’s requirements.
Pursuant to section 8e of the Act, table
grapes imported into the United States
during the regulatory period must also
be inspected and certified as meeting
the grade, size, quality, and maturity
standards contained in the import
regulation.

Historically, four varieties of grapes
have been exempted from requirements
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established under the order and the
import regulation because these
varieties were not grown within the
regulated production area. The Emperor,
Calmeria, Almeria, and Ribier varieties
were first exempted from regulation
under the order for the 1983 marketing
period (48 FR 16025; April 4, 1983). The
import regulation provides that
imported grapes must meet the same or
comparable grade, size, quality, and
maturity requirements as domestic
graphes regulated under the order.

The varietal exemptions were made
effective in both the order’s regulations
and the import regulation on a
continuing basis in 1985 (50 FR 18849;
May 3, 1985). Subsequently, sixteen
other grape varieties genetically related
to one or more of the four exempted
varieties were subject to administrative
exemptions from regulation under the
import regulation because they were not
grown in the production area.

The order regulates all vinifera
species of table grapes, including the
exempted varieties. Accordingly, the
proposed rule would update the order’s
regulations to remove all varietal
exemptions including the original
varietal exemptions and subsequent
administrative exemptions. Pursuant to
section 8(e), corresponding updates
would also be made to the import
regulations.

The Committee believes it is
important that table grapes marketed in
the U.S. during the regulatory period are
of a consistently high quality, grade,
size, and maturity. Updating the
regulations to remove outdated varietal
exemptions will improve the marketing
of table grapes; better meet the needs of
consumers; increase returns to growers,
handlers, and importers; and foster
repeat purchases by consumers.

Section 925.6 of the order defines
varieties to mean and to include all
classifications or subdivisions of Vitis
vinifera table grapes.

Section 925.52(a)(1) of the order
provides authority to regulate the
handling of any grade, size, quality,
maturity, or pack of any and all grape
varieties during any period. Section
925.53 provides authority for the
Committee to recommend to USDA
changes to regulations issued pursuant
to §925.52.

Section 925.55 of the order specifies
that when grapes are regulated pursuant
to § 925.52, such grapes must be
inspected by the Federal or Federal-
State Inspection Service and certified to
ensure they meet applicable
requirements.

Section 925.304 of the order’s
administrative rules and regulations
specifies the grade, size, quality,

maturity, pack, and container
requirements for shipments of all
varieties of Vitis vinifera table grapes
from the production area from April 10
through July 10 each year. Section
925.304 also contains the regulatory
exemption for the Emperor, Calmeria,
Almeria, and Ribier varieties.

The corresponding grade, size,
quality, and maturity requirements for
imported table grapes are contained in
7 CFR 944.503, which also specifies the
regulatory exemption for the Emperor,
Calmeria, Almeria, and Ribier varieties.

In the early 1980s, when the order
and import regulation were established,
there were fewer grape varieties grown
in the production area. The distinct
characteristics of individual table grape
varieties were recognized by consumers,
and grapes were marketed accordingly.
Regulatory exemptions were provided
for the handling of certain varieties that
were not grown in the production area
but imported into the United States to
satisfy market demand. Progeny and
genetically-related hybrids of those
exempted varieties were also exempted
administratively because they were not
being grown in the production area.

As aresult of extensive breeding
programs, the number of different grape
varieties cultivated in the production
area has expanded. Now, varieties
administratively exempted from the
import regulation, such as the Red
Globe variety, are being grown in the
production area.

In addition, as a result of the
extensive breeding programs
introducing new hybrids, the
distinguishing characteristics of each
variety have become less pronounced.
Table grapes are now typically marketed
by color and presence or absence of
seeds, rather than by specific variety,
such as “red seedless” instead of
“Emperor”, “‘green seeded” instead of
“Calmeria” or “Almeria”, or “black
seeded” grapes instead of “Ribier”.

According to a March 2011 consumer
research study sponsored by the Desert
Grape Growers League of California
entitled, “Consumer Awareness of
Grape Varieties Online Study,” the
presence or absence of seeds, overall
appearance, and price are the dominant
factors in grape purchases by retail
customers. Most customers surveyed
could not name a single grape variety
without prompting. A copy of this study
can be obtained by contacting the
Committee or the USDA contact persons
listed in the FOR FURTHER INFORMATION
CONTACT section of this proposed rule.

To update the regulations to reflect
changes in production in the production
area, as well as changes in consumer
understanding about table grapes and

consumer considerations when
purchasing them, the Committee
recommended at its meeting on
November 12, 2015, that the order’s
administrative rules and regulations be
updated to remove exemptions provided
for the Emperor, Calmeria, Almeria, and
Ribier varieties. Under the proposed
rule, all table grapes handled in the
production area during the regulatory
period would be subject to the grade,
size, quality, maturity, pack, and
container requirements specified in the
order and would be subject to
inspection and certification
requirements, regardless of variety. The
Committee believes that ensuring
consistently high quality grade, size,
and maturity, as verified through
inspection and certification, would
encourage repeat purchases by
consumers, thereby increasing returns to
producers and handlers.

As required under section 8e of the
Act, varietal exemptions would likewise
no longer apply to imported grapes.
Accordingly, all table grapes offered for
importation into the United States
during the regulatory period would be
subject to the grade, size, quality, and
maturity regulations specified in the
import regulation and would be subject
to inspection and certification
requirements.

The proposed rule would modify the
introductory paragraph of § 925.304—
California Desert Grape Regulation 6—of
the order’s regulations by removing the
four historically exempt varieties:
Emperor, Calmeria, Almeria, and Ribier.
Additionally, § 944.503(a)(1) of the
import regulation would be modified by
removing the exemptions for Emperor,
Calmeria, Almeria, and Ribier varieties
from the import regulation. In
conjunction with these actions,
administrative exemptions for imported
varieties, including Italia Pirovano
(Blanca Italia), Christmas Rose,
Muscatel, Barlinka, Dauphine, Kyoho,
Waltham Cross, Alphonse Lavallee,
Bien Donne, Bonnoir (Bonheur), La
Rochelle, Queen, Rouge, Sonita, Tokay
and Red Globe, would be removed.

Initial Regulatory Flexibility Analysis

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA) (5
U.S.C. 601-612), the Agricultural
Marketing Service (AMS) has
considered the economic impact of this
proposed rule on small entities.
Accordingly, AMS has prepared this
initial regulatory flexibility analysis.

The purpose of the RFA is to fit
regulatory actions to the scale of
businesses subject to such actions in
order that small businesses will not be
unduly or disproportionately burdened.
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Marketing orders issued pursuant to the
Act, and the rules issued thereunder, are
unique in that they are brought about
through group action of essentially
small entities acting on their own
behalf. Import regulations issued under
the Act are based on those established
under Federal marketing orders.

Currently, there are approximately 12
handlers of southeastern California
grapes who are subject to regulation
under the order and about 38 table grape
producers in the production area.
Additionally, there are approximately
135 importers of grapes. Small
agricultural service firms are defined by
the Small Business Administration (13
CFR 121.201) as those having annual
receipts of less than $7,500,000, and
small agricultural producers are defined
as those whose annual receipts are less
than $750,000. According to the
Committee’s inspection reports, seven of
the 12 handlers subject to regulation
have annual grape sales of less than $7.5
million. In addition, the Committee
estimates that at least nine of the 38
producers have annual receipts of less
than $750,000 and would be considered
small businesses under the Small
Business Administration threshold of
$750,000. Based on the foregoing, it may
be concluded that slightly more than
half of the grape handlers and a
minority of the grape producers could
be classified as small entities.

Chile, Mexico, and Peru are the major
countries that export table grapes to the
United States. According to the 2015
data from the U.S. Department of
Agriculture, Foreign Agricultural
Service, shipments of table grapes
imported into the United States from
Chile were valued at $805,226,000; from
Mexico were valued at $329,494,000;
and those from Peru were valued at
$204,349,000. The total value of table
grapes imported into the United States
in 2015 was $1,344,077,000. When this
value is divided by the total number of
importers (135), it is estimated that the
average grape importer received over
$9.9 million in revenue from the sale of
grapes. Therefore, it may be concluded
that the average table grape importer is
not classified as a small entity.

This rule would remove the varietal
exemptions from the introductory
paragraph of § 925.304 of the regulations
of the California desert grape marketing
order and from § 944.503(a)(1) of the
table grape import regulation. Authority
for the change to the California desert
grape order is provided in
§§925.52(a)(1) and 925.53. Authority for
the change to the table grape import
regulation is provided in section 8e of
the Act.

In conjunction with this action,
administrative regulatory exemptions
previously granted for other imported
Vitis vinifera table grapes, including any
varieties that are genetically related to
the four exempted varieties, such as
Italia Pirovano (Blanca Italia), Christmas
Rose, Muscatel, Barlinka, Dauphine,
Kyoho, Waltham Cross, Alphonse
Lavallee, Bien Donne, Bonnoir
(Bonheur), La Rochelle, Queen, Rouge,
Sonita, Tokay and Red Globe, would
also be removed. Removing the
exemptions is expected to ensure that
all table grapes marketed during the
regulatory period are of consistent high
quality, grade, size, and maturity, which
is expected to improve returns for
domestic producers, handlers, and
importers due to increased purchases by
consumers.

The majority of grapes imported into
the United States are from Chile. Recent
data indicate total imports of grapes
from Chile average approximately
352,102.2 metric tons annually. Of this
amount, the quantity of exempt varieties
of Chilean grapes imported during the
regulatory period averages
approximately 8,164.7 metric tons,
which represents less than four percent
of the grapes imported from Chile. Of
these exempt shipments, the majority
(81 percent, based on a ten-year average)
are of the Red Globe variety, which is
now grown in the production area. All
other exempt varieties are of the varietal
types also grown in the production area.

As aresult of the proposed changes,
all table grapes grown in the production
area or imported into the United States
during the regulatory period would be
subject to inspection and certification
requirements, as established under the
order. Fees for inspection and
certification, which are performed by
USDA’s Federal or Federal-State
Inspection Service, are typically 3.8
cents per package. This estimated
increase in costs would represent only
a small percentage of the value of the
grapes. Grape prices can vary
significantly, ranging from $6 to $44 per
package. The inspection cost per
package represents less than two-tenths
of one percent of the midpoint of the
range of prices per package ($25).

In addition, some of the exempted
varieties are currently being inspected
on a voluntary basis to meet buyer
requirements, but the quantity is
unknown. For those products, the
proposed changes would result in no
increased cost.

The benefits of removing the
exemptions, as discussed below, are
expected to outweigh any additional
costs incurred by handlers and
importers.

According to industry research, table
grape consumers make purchases based
upon the quality characteristics of the
grapes. Consumers are more likely to
make repeat purchases following
satisfactory experiences with previous
purchases. Rather than selecting grapes
by variety, consumers purchase varietal
types that will meet their needs, such as
“red seedless” or “‘black seeded” grapes.
Therefore, the Committee believes that
it is important to ensure that all table
grapes shipped or imported during the
regulatory period are of consistent high
quality, regardless of variety. It is
expected that removing the regulatory
exemptions will ensure that all table
grapes marketed in the United States
during the regulatory period will be of
a consistent quality, better meeting the
needs of consumers and fostering repeat
purchases, thus increasing the demand
for grapes and increasing returns to
producers, handlers, and importers.

The Committee considered
alternatives to this action, including
maintaining the current varietal
exemptions. However, the Committee
anticipates that subjecting all grape
varieties and variety types grown in the
production area to the requirements
under the order and the import
regulation would best ensure that
consumers receive quality grapes, which
in turn would provide producers,
handlers, and importers with higher
returns.

AMS is committed to complying with
the E-Government Act, to promote the
use of the internet and other
information technologies to provide
increased opportunities for citizen
access to Government information and
services, and for other purposes.

In accordance with the Paperwork
Reduction Act of 1995 (44 U.S.C.
Chapter 35), the order’s information
collection requirements have been
previously approved by OMB and
assigned OMB No. 0581-0189. No
changes in those requirements as a
result of this action are necessary.
Should any changes become necessary,
they would be submitted to OMB for
approval.

This proposed rule would not impose
any additional reporting or
recordkeeping requirements on either
small or large grape handlers or
importers. As with all Federal marketing
order programs, reports and forms are
periodically reviewed to reduce
information requirements and
duplication by industry and public
sector agencies. In addition, USDA has
not identified any relevant Federal rules
that duplicate, overlap, or conflict with
this rule.
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Further, the Committee’s meeting was
widely publicized throughout the table
grape industry, and all interested
persons were invited to attend the
meeting and participate in Committee
deliberations. Like all Committee
meetings, the November 12, 2015,
meeting was a public meeting. All
entities, both large and small, were able
to express their views on this issue.
Interested persons are invited to submit
comments on this proposed rule,
including the regulatory and
informational impacts of this action on
small businesses.

A small business guide on complying
with fruit, vegetable, and specialty crop
marketing agreements and orders may
be viewed at: http://www.ams.usda.gov/
rules-regulations/moa/small-businesses.
Any questions about the compliance
guide should be sent to Richard Lower
at the previously mentioned address in
the FOR FURTHER INFORMATION CONTACT
section.

In accordance with section 8e of the
Act, the United States Trade
Representative has concurred with the
issuance of this proposed rule.

A 60-day comment period is provided
to allow interested persons to respond
to this proposal. All written comments
received in a timely manner will be
considered before a final determination
is made on this matter.

List of Subjects

7 CFR Part 925

Grapes, Marketing agreements,
Reporting and recordkeeping
requirements.

7 CFR Part 944

Avocados, Food grades and standards,
Grapefruit, Grapes, Imports, Kiwifruit,
Limes, Olives, Oranges.

For the reasons set forth above, 7 CFR
parts 925 and 944 are proposed to be
amended as follows:

PART 925—GRAPES GROWN IN A
DESIGNATED AREA OF
SOUTHEASTERN CALIFORNIA

m 1. The authority citation for 7 CFR
parts 925 and 944 continues to read as
follows:

Authority: 7 U.S.C. 601-674.

m 2. In § 925.304, the introductory text
is revised to read as follows:

§925.304 California Desert Grape
Regulation 6.

During the period April 10 through
July 10 each year, no person shall pack
or repack any variety of grapes on any
Saturday, Sunday, Memorial Day, or the
observed Independence Day holiday,

unless approved in accordance with
paragraph (e) of this section, nor handle
any variety of grapes unless such grapes
meet the requirements specified in this
section.

* * * * *

PART 944—FRUITS; IMPORT
REGULATIONS

m 3.In § 944.503, revise the introductory
text of paragraph (a)(1) to read as
follows:

§944.503 Table Grape Import Regulation.

(a)(1) Pursuant to section 8e of the Act
and Part 944—Fruits, Import
Regulations, and except as provided in
paragraphs (a)(1)(iii) and (iv) of this
section, the importation into the United
States of any variety of Vinifera species
table grapes is prohibited unless such
grapes meet the minimum grade and
size requirements established in
paragraphs (a)(1)(i) or (ii) of this section.
*

* * * *
Dated: June 20, 2017.

Erin Morris,

Associate Administrator, Agricultural
Marketing Service.

[FR Doc. 2017-13173 Filed 6-22—17; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2017-0639; Directorate
Identifier 2017-CE-016—AD]

RIN 2120-AA64

Airworthiness Directives; British
Aerospace Regional Aircraft Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for British
Aerospace Regional Aircraft Jetstream
Series 3101 and Jetstream Model 3201
airplanes that would supersede AD
2014-07-09. This proposed AD results
from mandatory continuing
airworthiness information (MCAI)
originated by an aviation authority of
another country to identify and correct
an unsafe condition on an aviation
product. The MCAI describes the unsafe
condition as inadequate instructions for
inspection for corrosion on the rudder
upper hinge bracket and certain internal
wing and drainage paths. We are issuing

this proposed AD to require actions to
address the unsafe condition on these
products.

DATES: We must receive comments on
this proposed AD by August 7, 2017.

ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:(202) 493—-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

For service information identified in
this proposed AD, contact BAE Systems
(Operations) Limited, Customer
Information Department, Prestwick
International Airport, Ayrshire, KA9
2RW, Scotland, United Kingdom;
telephone: +44 1292 675207; fax: +44
1292 675704; email: RApublications@
baesystems.com; Internet: http://
www.baesystems.com/Businesses/
RegionalAircraft/. You may review
copies of the referenced service
information at the FAA, Small Airplane
Directorate, 901 Locust, Kansas City,
Missouri 64106. For information on the
availability of this material at the FAA,
call (816) 329-4148.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2017—
0639; or in person at the Docket
Management Facility between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Office
(telephone (800) 647—5527) is in the
ADDRESSES section. Comments will be
available in the AD docket shortly after
receipt.

FOR FURTHER INFORMATION CONTACT:
Doug Rudolph, Aerospace Engineer,
FAA, Small Airplane Directorate, 901
Locust, Room 301, Kansas City,
Missouri 64106; telephone: (816) 329—
4059; fax: (816) 329—-4090; email:
doug.rudolph@faa.gov.

SUPPLEMENTARY INFORMATION:
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Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposed AD. Send your comments
to an address listed under the
ADDRESSES section. Include “Docket No.
FAA-2017-0639; Directorate Identifier
2017—-CE-016—AD” at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD because of those
comments.

We will post all comments we
receive, without change, to http://
regulations.gov, including any personal
information you provide. We will also
post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

On April 4, 2014, we issued AD 2014—
07—-09, Amendment 39-17823 (79 FR
22367; April 22, 2014). That AD
required actions intended to address an
unsafe condition on British Aerospace
Regional Aircraft Model Jetstream Series
3101 and Jetstream Model 3201
airplanes and was based on mandatory
continuing airworthiness information
(MCAI) originated by an aviation
authority of another country.

Since we issued AD 2014-07-09,
more extensive reports of corrosion have
been received, resulting in the need to
inspect additional areas.

The European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Community, has issued EASA AD No.:
2017-0073, dated April 27, 2017
(referred to after this as ‘“the MCAI”’), to
correct an unsafe condition for the
specified products. The MCALI states:

Maintenance instructions for BAE
Jetstream 3100 and 3200 aeroplanes, which
are approved by EASA, are currently defined
and published in the BAE Systems
(Operations) Ltd Jetstream Series 3100 &
3200 Corrosion Prevention and Control
Programme (CPCP) document, JS/CPCP/01.
These instructions have been identified as
mandatory for continued airworthiness.

Failure to accomplish these instructions
could result in an unsafe condition.

EASA issued AD 2012-0036 to require
operators to comply with the inspection
instructions as contained in the CPCP at
Revision 6.

Since that AD was issued, reports have
been received of finding extensive corrosion.
While affected areas are covered by an
existing zonal inspection, it has been
determined that this inspection is inadequate
to identify the corrosion in those areas.
Consequently, new inspection items 52—11—

002 C1, 200/EX/01 C2, 500/IN/02 C1, 600/IN/
04 C1 and 700/IN/04 C1 have been added to
the CPCP at Revision 8.

For the reason described above, this
[EASA] AD retains the requirements of EASA
AD 2012-0036, which is superseded, and
requires accomplishment of the actions
specified in BAE Systems (Operations) Ltd
Jetstream Series 3100 & 3200 CPCP, JS/CPCP/
01, Revision 8 (hereafter referred to as ‘the
CPCP’ in this AD).

You may examine the MCAI on the
Internet at http://www.regulations.gov
by searching for and locating Docket No.
FAA-2017-0639.

Related Service Information Under 1
CFR Part 51

BAE Systems (Operations) Limited
has issued British Aerospace Jetstream
Series 3100 & 3200 Corrosion
Prevention and Control Programme,
Manual Ref: JS/CPCP/01, Revision 8,
dated October 15, 2016. The service
information describes procedures for a
comprehensive corrosion prevent and
control program. This service
information is reasonably available
because the interested parties have
access to it through their normal course
of business or by the means identified
in the ADDRESSES section of this NPRM.

FAA'’s Determination and Requirements
of the Proposed AD

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to our
bilateral agreement with this State of
Design Authority, they have notified us
of the unsafe condition described in the
MCALI and service information
referenced above. We are proposing this
AD because we evaluated all
information and determined the unsafe
condition exists and is likely to exist or
develop on other products of the same
type design.

Costs of Compliance

We estimate that this proposed AD
will affect 42 products of U.S. registry.
We also estimate that it would take
about 100 work-hours per product to
comply with the basic requirements of
this proposed AD. The average labor
rate is $85 per work-hour.

Based on these figures, we estimate
the cost of the proposed AD on U.S.
operators to be $357,000, or $8,500 per
product.

The scope of damage found in the
required inspection could vary
significantly from airplane to airplane.
We have no way of determining how
much damage may be found on each
airplane or the cost to repair damaged
parts on each airplane or the number of
airplanes that may require repair.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. ““Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “‘Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

(1) Is not a “significant regulatory
action”” under Executive Order 12866,

(2) Is not a “significant rule” under
the DOT Regulatory Policies and
Procedures (44 FR 11034, February 26,
1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
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§39.13 [Amended]

m 2. The FAA amends § 39.13 by
removing Amendment 39-17823 (79 FR
22367; April 22, 2014), and adding the
following new AD:

British Aerospace Regional Aircraft: Docket
No. FAA-2017-0639; Directorate
Identifier 2017-CE-016—AD.

(a) Comments Due Date

We must receive comments by August 7,
2017.

(b) Affected ADs

This AD replaces AD 2014-07-09,
Amendment 39-17823 (79 FR 22367; April
22, 2014) (“2014—-07-09"").

(c) Applicability
This AD applies to British Aerospace
Regional Aircraft Jetstream Series 3101 and

Jetstream Model 3201 airplanes, all serial
numbers, certificated in any category.

(d) Subject

Air Transport Association of America
(ATA) Code 5: Time Limits.

(e) Reason

This AD was prompted by mandatory
continuing airworthiness information (MCAI)
originated by an aviation authority of another
country to identify and correct an unsafe
condition on an aviation product. The MCAI
describes the unsafe condition as inadequate
instructions for inspection for corrosion on
the rudder upper hinge bracket and certain
internal wing stations and drainage paths.
We are issuing this AD to detect and correct
corrosion on the rudder upper hinge bracket
and internal wing, areas of the passenger/
crew door hinges and supporting structure,
the main spar joint, and the engine support
attachment bolts, which could lead to
reduced structural integrity of the airplane
with consequent loss of control.

(f) Actions and Compliance

Comply with paragraphs (f)(1) through (3)
of this AD within the compliance times
specified, unless already done:

(1) Before further flight after the effective
date of this AD, incorporate BAE Systems
(Operations) Limited Jetstream Series 3100 &
3200 Corrosion Prevention and Control
Programme, Manual Ref. JS/CPCP/01,
Revision 8, dated October 15, 2016, into the
Limitations of your FAA-approved
maintenance program (instructions for
continued airworthiness) on the basis of
which the operator or the owner ensures the
continuing airworthiness of each operated
airplane, as applicable to the airplane model.

(2) Do all tasks at the times specified in
BAE Systems (Operations) Limited Jetstream
Series 3100 & 3200 Corrosion Prevention and
Control Programme, Manual Ref. JS/CPCP/01,
Revision 8, dated October 15, 2016, or within
the next 12 months after the effective date of
this AD, whichever occurs later, except for
the following, which must be done within 12
months after the effective date of this AD:
52—-11-002 C1, 200/EX/01 C2, 500/IN/02 C1,
600/IN/04 C1, and 700/IN/04 C1.

(3) If any discrepancy, particularly
corrosion, is found during any inspections or

tasks required by paragraphs (f)(1) or (2) of
this AD, within the compliance time
specified, repair or replace, as applicable, all
damaged structural parts and components
and do the maintenance procedures for
corrective action following BAE Systems
(Operations) Limited Jetstream Series 3100 &
3200 Corrosion Prevention and Control
Programme, Manual Ref. JS/CPCP/01,
Revision 8, dated October 15, 2016. If no
compliance time is defined, do the applicable
corrective action before further flight.

(g) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, Standards Office,
FAA, has the authority to approve AMOCs
for this AD, if requested using the procedures
found in 14 CFR 39.19. Send information to
ATTN: Doug Rudolph, Aerospace Engineer,
FAA, Small Airplane Directorate, 901 Locust,
Room 301, Kansas City, Missouri 64106;
telephone: (816) 329—-4059; fax: (816) 329—
4090; email: doug.rudolph@faa.gov. Before
using any approved AMOC on any airplane
to which the AMOC applies, notify your
appropriate principal inspector (PI) in the
FAA Flight Standards District Office (FSDO),
or lacking a PI, your local FSDO.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer or other source, use these
actions if they are FAA-approved. Corrective
actions are considered FAA-approved if they
are approved by the State of Design Authority
(or their delegated agent). You are required
to assure the product is airworthy before it
is returned to service.

(3) Reporting Requirements: For any
reporting requirement in this AD, a federal
agency may not conduct or sponsor, and a
person is not required to respond to, nor
shall a person be subject to a penalty for
failure to comply with a collection of
information subject to the requirements of
the Paperwork Reduction Act unless that
collection of information displays a current
valid OMB Control Number. The OMB
Control Number for this information
collection is 2120-0056. Public reporting for
this collection of information is estimated to
be approximately 5 minutes per response,
including the time for reviewing instructions,
completing and reviewing the collection of
information. All responses to this collection
of information are mandatory. Comments
concerning the accuracy of this burden and
suggestions for reducing the burden should
be directed to the FAA at: 800 Independence
Ave. SW., Washington, DC 20591, Attn:
Information Collection Clearance Officer,
AES-200.

(h) Related Information

Refer to MCAI European Aviation Safety
Agency (EASA) AD No.: 2017-0073, dated
April 27, 2017; and BAE Systems
(Operations) Limited Jetstream Series 3100 &
3200 Corrosion Prevention and Control
Programme, Manual Ref. JS/CPCP/01,
Revision 8, dated October 15, 2016; for
related information. You may examine the
MCALI on the Internet at http://
www.regulations.gov by searching for and

locating Docket No. FAA—-2017-0639. For
service information related to this AD,
contact BAE Systems (Operations) Limited,
Customer Information Department, Prestwick
International Airport, Ayrshire, KA9 2RW,
Scotland, United Kingdom; telephone: +44
1292 675207; fax: +44 1292 675704; email:
RApublications@baesystems.com; Internet:
http://www.baesystems.com/Businesses/
RegionalAircraft/. You may review copies of
the referenced service information at the
FAA, Small Airplane Directorate, 901 Locust,
Kansas City, Missouri 64106. For information
on the availability of this material at the
FAA, call (816) 329—-4148.

Issued in Kansas City, Missouri, on June
19, 2017.
Pat Mullen,

Acting Manager, Small Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2017-13130 Filed 6-22—17; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2017-0638; Directorate
Identifier 2017—-CE-018-AD]

RIN 2120-AA64

Airworthiness Directives; Diamond
Aircraft Industries GmbH Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for certain
Diamond Aircraft Industries GmbH
Models DA 42, DA 42 M-NG, and DA
42 NG airplanes. This proposed AD
results from mandatory continuing
airworthiness information (MCAI)
originated by an aviation authority of
another country to identify and correct
an unsafe condition on an aviation
product. The MCAI describes the unsafe
condition as crack formation on the flap
bell crank, which could cause the flap
bell crank to fail. We are issuing this
proposed AD to require actions to
address the unsafe condition on these
products.

DATES: We must receive comments on
this proposed AD by August 7, 2017.

ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:(202) 493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—


http://www.baesystems.com/Businesses/RegionalAircraft/
http://www.baesystems.com/Businesses/RegionalAircraft/
mailto:RApublications@baesystems.com
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
mailto:doug.rudolph@faa.gov

Federal Register/Vol. 82, No. 120/Friday, June 23, 2017 /Proposed Rules

28595

30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

For service information identified in
this proposed AD, contact Diamond
Aircraft Industries GmbH, N.A. Otto-
Strafle 5, A—2700 Wiener Neustadt,
Austria, telephone: +43 2622 26700; fax:
+43 2622 26780; email: office@
diamond-air.at; Internet: http://
www.diamondaircraft.com. You may
review this referenced service
information at the FAA, Small Airplane
Directorate, 901 Locust, Kansas City,
Missouri 64106. For information on the
availability of this material at the FAA,
call (816) 329—4148.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2017—
0638; or in person at the Docket
Management Facility between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Office
(telephone (800) 647—-5527) is in the
ADDRESSES section. Comments will be
available in the AD docket shortly after
receipt.

FOR FURTHER INFORMATION CONTACT:
Mike Kiesov, Aerospace Engineer, FAA,
Small Airplane Directorate, 901 Locust,
Room 301, Kansas City, Missouri 64106;
telephone: (816) 329—4144; fax: (816)
329-4090; email: mike.kiesov@faa.gov.

SUPPLEMENTARY INFORMATION:
Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposed AD. Send your comments
to an address listed under the
ADDRESSES section. Include ‘“Docket No.
FAA-2017-0638; Directorate Identifier
2017-CE-018—-AD” at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD because of those
comments.

We will post all comments we
receive, without change, to http://

regulations.gov, including any personal
information you provide. We will also
post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

The European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Community, has issued AD No. 2017—
0074, dated April 28, 2017 (referred to
after this as “the MCAI”), to correct an
unsafe condition for the specified
products. The MCALI states:

Cracks and deformation have been found
on the flap bell crank Part Number (P/N)
D60-2757-11-00. Frequent high load
conditions have been identified as the root
cause.

This condition, if not detected and
corrected, could lead to failure of the flap
bell crank and consequent reduced control of
the aeroplane.

To address this potential unsafe condition,
Diamond Aircraft Industries (DAI) issued
Mandatory Service Bulletin (MSB) 42-126/
MSB 42NG-066 and the corresponding Work
Instruction (WI) MSB 42-126/WI-MSB
42NG-066 (single document), hereafter
referred to as ‘the applicable MSB’ in this
[EASA] AD, providing inspection and
modification instructions.

For the reason described above, this
[EASA] AD requires modification of the flap
control system by installing two spacers to
replace a single long spacer, repetitive
inspections of the flap bell crank, and,
depending on findings, replacement of the
flap bell crank with an improved part.
Installation of an improved flap bell crank
constitutes terminating action for the
repetitive inspections required by this
[EASA] AD.

You may examine the MCAI on the
Internet at http://www.regulations.gov
by searching for and locating Docket No.
FAA-2017-0638.

Related Service Information Under 1
CFR Part 51

Diamond Aircraft Industries GmbH
has issued Mandatory Service Bulletin
MSB 42-126 MSB/42NG-066, dated
March 27, 2017 (single document), and
Work Instruction WI-MSB 42-126/WI-
MSB 42NG-066, dated March 27, 2017
(single document). In combination, this
service information describes
procedures for repetitively inspecting
the flap bell crank for cracks, replacing
the flap bell crank if cracks are found,
and modification of the flap control
system. This service information is
reasonably available because the
interested parties have access to it
through their normal course of business
or by the means identified in the
ADDRESSES section of this NPRM.

FAA’s Determination and Requirements
of This Proposed AD

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to our
bilateral agreement with this State of
Design Authority, they have notified us
of the unsafe condition described in the
MCAI and service information
referenced above. We are proposing this
AD because we evaluated all
information and determined the unsafe
condition exists and is likely to exist or
develop on other products of the same
type design.

Costs of Compliance

We estimate that this proposed AD
will affect 190 products of U.S. registry.
We also estimate that it would take
about 4 work-hours per product to
comply with the initial inspection
requirement of this proposed AD. The
average labor rate is $85 per work-hour.

Based on these figures, we estimate
the cost of the initial inspection
requirement of this proposed AD on
U.S. operators to be $64,000, or $340 per
product.

We also estimate that it would take
about 2 work-hours per product to
comply with the repetitive inspection
requirement of this proposed AD. The
average labor rate is $85 per work-hour.

Based on these figures, we estimate
the cost of the repetitive inspection
requirement of this proposed AD on
U.S. operators to be $32,300, or $170 per
product.

In addition, we estimate that any
necessary replacement action would
take about 1 work-hour and require
parts costing $430, for a cost of $515 per
product. We have no way of
determining the number of products
that may need these actions.

According to the manufacturer, some
of the costs of this proposed AD may be
covered under warranty, thereby
reducing the cost impact on affected
individuals. We do not control warranty
coverage for affected individuals. As a
result, we have included all costs in our
cost estimate.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, section 44701:
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General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.
Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a ““significant rule” under
the DOT Regulatory Policies and
Procedures (44 FR 11034, February 26,
1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701,

§39.13 [Amended]
m 2. The FAA amends § 39.13 by adding
the following new AD:

Diamond Aircraft Industries GmbH: Docket
No. FAA-2017-0638; Directorate
Identifier 2017-CE-018-AD.

(a) Comments Due Date

We must receive comments by August 7,
2017.

(b) Affected ADs
None.

(c) Applicability

This AD applies to Diamond Aircraft
Industries GmbH Model DA 42, DA 42 M—
NG, and DA 42 NG airplanes, serial numbers
42.004 through 42.427, 42.AC001 through
42.AC151, 42.M001 through 42.M026,
42.N001 through 42.N067, 42.N100 through
42.N129, 42.NC001 through 42.NC008, and
42.MNO001 through 42.MN033, certificated in
any category.

(d) Subject

Air Transport Association of America
(ATA) Code 27: Flight Controls.

(e) Reason

This AD was prompted by mandatory
continuing airworthiness information (MCAI)
originated by an aviation authority of another
country to identify and correct an unsafe
condition on an aviation product. The MCAI
describes the unsafe condition as crack
formation on the flap bell crank. We are
issuing this AD to prevent failure of the flap
bell crank, which could result in reduced
control.

(f) Actions and Compliance

Unless already done, do the following
actions:

(1) Inspect the flap bell crank, part number
(P/N) D60-2757—11-00, and modify the flap
control system by installing two spacers, P/
N DS BU2-10-06—0065—C, where the flap
actuator rod end bearing is connected to the
flap bell crank, following the Instructions
section in Diamond Aircraft Industries GmbH
(DAI) Work Instruction WI-MSB 42-126/WI-
MSB 42NG-066, dated March 27, 2017
(single document), as specified in DAI
Mandatory Service Bulletin MSB 42-126/
MSB 42NG-066, dated March 27, 2017
(single document), at whichever of the
following compliance times occurs later:

(i) Before exceeding 600 hours time-in-
service (TIS), and repetitively thereafter at
intervals not to exceed 200 hours TIS.

(ii) Within the next 100 hours TIS after the
effective date of this AD or within the next
6 months after the effective date of this AD,
whichever occurs first, and repetitively
thereafter at intervals not to exceed 200 hours
TIS.

(2) If any discrepancies are found during
any inspection required in paragraph (f)(1) of
this AD, before further flight, replace the flap
bell crank with an improved part, P/N D60—
2757-11-00_01, following the Instructions
section in DAI Work Instruction WI-MSB
42—-126/WI-MSB 42NG-066, dated March 27,
2017 (single document), as specified in DAI
Mandatory Service Bulletin MSB 42-126/
MSB 42NG-066, dated March 27, 2017
(single document). Installing P/N D60-2757—
11-00_01 terminates the repetitive
inspections required in paragraph (f)(1) of
this AD. This installation as terminating
action may be done in lieu of the inspections
required in paragraph (f)(1) of this AD.

(g) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, Standards Office,
FAA, has the authority to approve AMOCs

for this AD, if requested using the procedures
found in 14 CFR 39.19. Send information to
ATTN: Mike Kiesov, Aerospace Engineer,
FAA, Small Airplane Directorate, 901 Locust,
Room 301, Kansas City, Missouri 64106;
telephone: (816) 329-4144; fax: (816) 329—
4090; email: mike.kiesov@faa.gov. Before
using any approved AMOC on any airplane
to which the AMOC applies, notify your
appropriate principal inspector (PI) in the
FAA Flight Standards District Office (FSDO),
or lacking a PI, your local FSDO.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer or other source, use these
actions if they are FAA-approved. Corrective
actions are considered FAA-approved if they
are approved by the State of Design Authority
(or their delegated agent). You are required
to assure the product is airworthy before it
is returned to service.

(h) Related Information

Refer to MCAI European Aviation Safety
Agency (EASA) AD No. 2017-0074, dated
April 28, 2017. You may examine the MCAI
on the Internet at http://www.regulations.gov
by searching for and locating Docket No.
FAA-2017-0638. For service information
related to this AD, contact Diamond Aircraft
Industries GmbH, N.A. Otto-Strafle 5, A—2700
Wiener Neustadt, Austria, telephone: +43
2622 26700; fax: +43 2622 26780; email:
office@diamond-air.at; Internet: http://
www.diamondaircraft.com. You may review
this referenced service information at the
FAA, Small Airplane Directorate, 901 Locust,
Kansas City, Missouri 64106. For information
on the availability of this material at the
FAA, call (816) 329-4148.

Issued in Kansas City, Missouri, on June
19, 2017.
Pat Mullen,

Acting Manager, Small Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2017-13139 Filed 6-22-17; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2017-0622; Directorate
Identifier 2016-NM-192—-AD]

RIN 2120-AA64

Airworthiness Directives; Airbus
Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for certain
Airbus Model A318 and A319 series
airplanes; Model A320-211, -212, —214,
—231, —-232, and —233 airplanes; and
Model A321-111,-112, 131, —211,
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—212,-213,-231, and —232 airplanes.
This proposed AD was prompted by
reports of a vertical strut penetrating
through the cabin floor during an
emergency water landing and on
airframe ground contact at certain
speeds/accelerations. This proposed AD
would require modification of the
fuselage structure at frame (FR) 65. We
are proposing this AD to address the
unsafe condition on these products.
DATES: We must receive comments on
this proposed AD by August 7, 2017.
ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p.m., Monday through Friday, except
Federal holidays.

For service information identified in
this NPRM, contact Airbus,
Airworthiness Office—EIAS, 1 Rond
Point Maurice Bellonte, 31707 Blagnac
Cedex, France; telephone +33 5 61 93 36
96; fax +33 5 61 93 44 51; email
account.airworth-eas@airbus.com;
Internet http://www.airbus.com. You
may view this referenced service
information at the FAA, Transport
Airplane Directorate, 1601 Lind Avenue
SW., Renton, WA. For information on
the availability of this material at the
FAA, call 425-227-1221.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2017—
0622; or in person at the Docket
Management Facility between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Operations
office (telephone 800-647-5527) is in
the ADDRESSES section. Comments will
be available in the AD docket shortly
after receipt.

FOR FURTHER INFORMATION CONTACT:
Sanjay Ralhan, Aerospace Engineer,

International Branch, ANM-116,
Transport Airplane Directorate, FAA,
1601 Lind Avenue SW., Renton, WA
98057-3356; telephone 425—227-1405;
fax 425-227-1149.

SUPPLEMENTARY INFORMATION:

Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposed AD. Send your comments
to an address listed under the
ADDRESSES section. Include “Docket No.
FAA-2017-0622; Directorate Identifier
2016-NM—-192—AD" at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD based on those comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

The European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Union, has issued EASA Airworthiness
Directive 2016—0212, dated October 25,
2016 (referred to after this as the
Mandatory Continuing Airworthiness
Information, or “the MCAI”), to correct
an unsafe condition for certain Airbus
Model A318 and A319 series airplanes;
Model A320-211, —212, —214, —231,
—232, and —233 airplanes; and Model
A321-111,-112,-131,-211, =212,
—213,-231, and —232 airplanes. The
MCALI states:

In service occurrences were reported
where, as a consequence [during an
emergency water landing and] of an airframe
ground contact above certified vertical speed/
vertical acceleration, the vertical strut at
Frame (FR) 65 penetrated through the cabin
floor.

This condition, if not corrected, could lead
to injury of occupants and/or delays during
emergency evacuation.

To address this potential unsafe condition,
Airbus developed mod 153724, a structural
change which prevents the central vertical
strut at FR65 to pass through the cabin floor,
and issued Service Bulletin (SB) A320-53—
1262 to provide instructions for installation
of this modification on aeroplanes in service.
After SB A320-53-1262 was issued, incorrect
MSN [manufacturer serial number]

allocations and configuration definitions
were identified in it. Consequently Airbus
revised that SB, and in addition issued SB
A320-53-1333 and SB A320-53-1334.

For the reason described above, this
[EASA] AD requires modification of the
fuselage structure at FR65.

You may examine the MCAI in the
AD docket on the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2017—
0622.

Related Service Information Under 1
CFR Part 51

Airbus has issued the following
Airbus service information:

e Airbus Service Bulletin A320-53—
1262, excluding Appendix 01 and
including Appendix 02, Revision 01,
dated July 29, 2016;

¢ Airbus Service Bulletin A320-53—
1333, excluding Appendix 01 and
including Appendix 02, dated July 29,
2016; and

e Airbus Service Bulletin A320-53—
1334, excluding Appendix 01 and
including Appendixes 02 and 03, dated
July 29, 2016.

The service information describes
procedures for modifying the fuselage
structure at FR 65. These documents are
distinct since they apply to different
airplane configurations. This service
information is reasonably available
because the interested parties have
access to it through their normal course
of business or by the means identified
in the ADDRESSES section.

FAA’s Determination and Requirements
of This Proposed AD

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to our
bilateral agreement with the State of
Design Authority, we have been notified
of the unsafe condition described in the
MCALI and service information
referenced above. We are proposing this
AD because we evaluated all pertinent
information and determined an unsafe
condition exists and is likely to exist or
develop on other products of these same
type designs.

Costs of Compliance

We estimate that this proposed AD
affects 1,123 airplanes of U.S. registry.

We estimate the following costs to
comply with this proposed AD:
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ESTIMATED COSTS
’ Cost per Cost on U.S.
Action Labor cost Parts cost product operators
Modification .........ccccceeevviveiieiiieieas 18 work-hours x $85 per hour = $1,530 ........ccccecueneeee. $16,600 $18,130 $20,359,990

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “‘Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979);

3. Will not affect intrastate aviation in
Alaska; and

4. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]
m 2. The FAA amends § 39.13 by adding

the following new airworthiness
directive (AD):

Airbus: Docket No. FAA-2017-0622;
Directorate Identifier 2016-NM—-192—-AD.

(a) Comments Due Date

We must receive comments by August 7,
2017.

(b) Affected ADs

None.
(c) Applicability

This AD applies to the airplanes identified
in paragraphs (c)(1), (c)(2), (c)(3), and (c)(4)
of this AD, certificated in any category, all
manufacturer serial numbers, except those on
which Airbus Modification 153724 was
embodied in production.

(1) Airbus Model A318-111, -112, -121,
and —122 airplanes.

(2) Airbus Model A319-111,-112, =113,
-114, -115, -131, —132, and —133 airplanes.

(3) Airbus Model A320-211, —212, —214,
—231,-232, and —233 airplanes.

(4) Airbus Model A321-111, -112, —131,
—211,-212, 213, —231, and —232 airplanes.

(d) Subject

Air Transport Association (ATA) of
America Code 53, Fuselage.

(e) Reason

This proposed AD was prompted by
reports of a vertical strut penetrating through
the cabin floor during an emergency water
landing and on airframe ground contact at
certain speeds/accelerations. We are issuing
this AD to prevent the central vertical strut
at frame (FR) 65 from penetrating through the
cabin floor in certain conditions, which
could lead to injury of occupants and delays
during an emergency evacuation.

() Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Modification

Within 72 months after the effective date
of this AD, modify the fuselage structure at
FR 65, in accordance with the
Accomplishment Instructions of the
applicable service bulletin specified in
paragraph (g)(1), (g)(2), or (g)(3) of this AD.

(1) For Model A318 and A319 series
airplanes; Model A320-211, -212, 214,

—231, 232, and —233 airplanes; and Model
A321-111, -112,-131, -211, -212, -213,
—231, and —232 airplanes, as identified in
Airbus Service Bulletin A320-53-1262,
Revision 01, dated July 29, 2016: Airbus
Service Bulletin A320-53-1262, excluding
Appendix 01 and including Appendix 02,
Revision 01, dated July 29, 2016.

(2) For Model A320-211, —212, —214, —-232,
and —233 airplanes, as identified in Airbus
Service Bulletin A320-53-1333, dated July
29, 2016: Airbus Service Bulletin A320-53—
1333, excluding Appendix 01 and including
Appendix 02, dated July 29, 2016.

(3) For Model A321-211, —213, and —231
airplanes as identified in Airbus Service
Bulletin A320-53-1334, dated July 29, 2016:
Airbus Service Bulletin A320-53-1334,
excluding Appendix 01 and including
Appendixes 02 and 03, dated July 29, 2016.

(h) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Branch, ANM-116, Transport Airplane
Directorate, FAA, has the authority to
approve AMOG:s for this AD, if requested
using the procedures found in 14 CFR 39.19.
In accordance with 14 CFR 39.19, send your
request to your principal inspector or local
Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the International Branch,
send it to the attention of the person
identified in paragraph (i)(2) of this AD.
Information may be emailed to: 9-ANM-116-
AMOC-REQUESTS®@faa.gov. Before using
any approved AMOG, notify your appropriate
principal inspector, or lacking a principal
inspector, the manager of the local flight
standards district office/certificate holding
district office.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain corrective
actions from a manufacturer, the action must
be accomplished using a method approved
by the Manager, International Branch, ANM-
116, Transport Airplane Directorate, FAA; or
the European Aviation Safety Agency
(EASA); or Airbus’s EASA Design
Organization Approval (DOA). If approved by
the DOA, the approval must include the
DOA-authorized signature.

(3) Required for Compliance (RC): If any
service information contains procedures or
tests that are identified as RC, those
procedures and tests must be done to comply
with this AD; any procedures or tests that are
not identified as RC are recommended. Those
procedures and tests that are not identified
as RC may be deviated from using accepted
methods in accordance with the operator’s
maintenance or inspection program without
obtaining approval of an AMOC, provided
the procedures and tests identified as RC can
be done and the airplane can be put back in
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an airworthy condition. Any substitutions or
changes to procedures or tests identified as
RC require approval of an AMOC.

(i) Related Information

(1) Refer to Mandatory Continuing
Airworthiness Information (MCAI) EASA
Airworthiness Directive 2016-0212, dated
October 25, 2016, for related information.
This MCAI may be found in the AD docket
on the Internet at http://www.regulations.gov
by searching for and locating Docket No.
FAA-2017-0622.

(2) For more information about this AD,
contact Sanjay Ralhan, Aerospace Engineer,
International Branch, ANM—-116, Transport
Airplane Directorate, FAA, 1601 Lind
Avenue SW., Renton, WA 98057-3356;
telephone 425-227-1405; fax 425-227-1149.
Information may be emailed to: 9-ANM-116-
AMOC-REQUESTS@faa.gov.

(3) For service information identified in
this AD, contact Airbus, Airworthiness
Office—EIAS, 1 Rond Point Maurice
Bellonte, 31707 Blagnac Cedex, France;
telephone +33 5 61 93 36 96; fax +33 5 61
93 44 51; email account.airworth-eas@
airbus.com; Internet http://www.airbus.com.

Issued in Renton, Washington, on June 2,
2017.

Michael Kaszycki,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2017-13129 Filed 6—22—17; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2017-0556; Directorate
Identifier 2016—NM—-098-AD]

RIN 2120-AA64
Airworthiness Directives; Airbus
Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to supersede
Airworthiness Directive (AD) 2012—23—
10, which applies to all Airbus Model
A318 series airplanes; Model A319
series airplanes; Model A320-211, —-212,
—214,-231,-232, and —233 airplanes;
and Model A321-111, -112, -131, —211,
—212,-213,-231, and —232 airplanes.
AD 2012-23-10 requires modifying the
affected slide rafts. Since we issued AD
2012-23-10, we received a report that
Air Cruisers developed a modification
of the slide and slide/raft, which is part
of the escape slide pack assembly, to
improve its deployment. This proposed
AD would retain the requirements of AD
2012-23-10. This proposed AD would

also require replacing each escape slide
pack assembly having a certain part
number with a new escape slide pack
assembly. We are proposing this AD to
address the unsafe condition on these
products.

DATES: We must receive comments on
this proposed AD by August 7, 2017.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202—493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590.

Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC, between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

For Airbus service information
identified in this NPRM, contact Airbus,
Airworthiness Office—EIAS, 1 Rond
Point Maurice Bellonte, 31707 Blagnac
Cedex, France; telephone +33 5 61 93 36
96; fax +33 5 61 93 44 51; email
account.airworth-eas@airbus.com;
Internet http://www.airbus.com. For
Zodiac Aerospace service information
identified in this NPRM, contact Air
Cruisers, Cage Code 70167, 1747 State
Route 34, Wall Township, NJ 07727—
3935; telephone: (732) 681-3527;
Internet: http://www.
zodiacaerospace.com. You may view
this referenced service information at
the FAA, Transport Airplane
Directorate, 1601 Lind Avenue SW.,
Renton, WA. For information on the
availability of this material at the FAA,
call 425-227-1221.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2017—
0556; or in person at the Docket
Management Facility between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Operations
office (telephone 800-647-5527) is in
the ADDRESSES section. Comments will
be available in the AD docket shortly
after receipt.

FOR FURTHER INFORMATION CONTACT:
Sanjay Ralhan, Aerospace Engineer,
International Branch, ANM-116,
Transport Airplane Directorate, FAA,
1601 Lind Avenue SW., Renton, WA
98057-3356; telephone 425-227-1405;
fax 425-227-1149.

SUPPLEMENTARY INFORMATION:
Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposed AD. Send your comments
to an address listed under the
ADDRESSES section. Include ‘“Docket No.
FAA—-2017-0556; Directorate Identifier
2016—-NM-098—AD” at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD based on those comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

On November 13, 2012, we issued AD
2012-23-10, Amendment 39—-17266 (77
FR 70369, November 26, 2012) (‘“AD
2012-23-10"). AD 2012-23-10 requires
actions intended to correct an unsafe
condition for all Airbus Model A318,
A319, A320, and A321 series airplanes.

Since we issued AD 2012-23-10, we
have determined that it may no longer
address the unsafe condition, and that it
is necessary to replace each escape slide
pack assembly having a certain part
number with a new escape slide pack
assembly having a certain part number,
or modify the escape slide pack.

The European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Union, has issued EASA AD 2016-0043,
dated March 4, 2016 (referred to after
this as the Mandatory Continuing
Airworthiness Information, or ‘“‘the
MCAI”), to correct an unsafe condition
for all Airbus Model A318, A319, A320,
and A321 series airplanes. The MCAI
states:

Two occurrences were reported on Airbus
A320 family aeroplanes where the escape
slide raft inflation system did not deploy
when activated. This was due to the rotation
of the cable guide in a direction, which
resulted in jamming of the inflation control
cable. Additionally, one case was reported
where the system did not deploy properly
due to a cracked inflation hose fitting.
Investigation conducted by Air Cruisers
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Company [Zodiac Aero Evacuation Systems],
the slide raft manufacturer, showed that the
hose fitting could be subject to a bending
moment, if improperly packed.
Consequently, the hose fitting could separate
from the reservoir and the inflation of the
slide raft would be impaired.

This condition, if not corrected, could
delay the evacuation from the aeroplane in
case of emergency, possibly resulting in
injury to the occupants.

To address this potential unsafe condition,
DGAC France issued AD F-2004—-072 [which
correlates with FAA AD 2004—-26-07,
Amendment 39-13919 (70 FR 1176, January
6, 2005)], to introduce an inflation hose
retainer preventing an incomplete inflation of
emergency escape slides, which could delay
passenger evacuation, and EASA issued AD
2011-0160 (later revised twice) to require
modification of the affected slide rafts or
replacement thereof with modified units.

Since EASA AD 2011-0160R2 [which
correlates with FAA AD 2012-23-10 and
issued as a stand-alone, non-superseding AD]
was issued, Air Cruisers [Zodiac Aero
Evacuation Systems] developed a
modification of the slide and slide/raft, part
of the escape slide pack assemblies, to
improve its deployment. Modified slides and
slide/rafts are identified by a different Part
Number (P/N); consequently, also the escape
slide pack assemblies are identified by a
different P/N.

For the reasons described above, this
[EASA] AD retains the requirements of DGAC
France AD F-2004-072 (EASA approval
2004-5335) and EASA AD 2011-0160R2,
which are superseded, and requires
installation of modified escape slide pack
assemblies.

Appendix 1 of this [EASA] AD provides a
comprehensive list of escape slide pack
assemblies P/N that, at the issue date of the
[EASA] AD, are not approved for further
installation on any aeroplane.

You may examine the MCAI in the
AD docket on the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2017—
0556.

Related Service Information Under 1
CFR Part 51

Airbus has issued the following
service information, which describes
procedures for replacing certain escape
slide pack assemblies. These documents
are distinct since they apply to different
airplane models in different
configurations.

e Service Bulletin A320-25-1B81,
Revision 01, dated December 10, 2015.

e Service Bulletin A320-25-1B82,
Revision 01, dated December 10, 2015.

e Service Bulletin A320-25-1B83,
Revision 01, dated December 10, 2015.

e Service Bulletin A320-25-1B84,
Revision 01, dated December 10, 2015.

Zodiac Aerospace has issued Zodiac
Aero Evacuation Systems Service
Bulletin S.B. A320 004—25-96, Revision
1, dated September 18, 2015; and

Zodiac Aero Evacuation Systems
Service Bulletin S.B. A320 004-25-97,
Revision 1, dated September 18, 2015.
The service information describes
modification of the escape slide pack.
These documents are distinct since they
apply to different airplane models in
different configurations.

This service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section.

FAA’s Determination and Requirements
of This Proposed AD

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to our
bilateral agreement with the State of
Design Authority, we have been notified
of the unsafe condition described in the
MCALI and service information
referenced above. We are proposing this
AD because we evaluated all pertinent
information and determined an unsafe
condition exists and is likely to exist or
develop on other products of these same
type designs.

Costs of Compliance

We estimate that this proposed AD
affects 959 airplanes of U.S. registry.

The actions required by AD 2012-23—
10, and retained in this proposed AD
take about 19 work-hours per product,
at an average labor rate of $85 per work-
hour. Required parts cost about $341 per
product. Based on these figures, the
estimated cost of the actions that are
required by AD 2012-23-10 is $1,956
per product.

We also estimate that it would take
about 6 work-hours per product to
comply with the basic requirements of
this proposed AD. The average labor
rate is $85 per work-hour. Required
parts would cost about $0 per product.
Based on these figures, we estimate the
cost of this proposed AD on U.S.
operators to be $489,090, or $510 per
product.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in

air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.
Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2.Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979);

3. Will not affect intrastate aviation in
Alaska; and

4. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39
Air transportation, Aircraft, Aviation

safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by

removing Airworthiness Directive (AD)

2012—-23-10, Amendment 39-17266 (77

FR 70369, November 26, 2012), and

adding the following new AD:

Airbus: Docket No. FAA-2017-0556;
Directorate Identifier 2016—-NM-098—AD.

(a) Comments Due Date

We must receive comments by August 7,
2017.
(b) Affected ADs

This AD replaces AD 2012-23-10,
Amendment 39-17266 (77 FR 70369,
November 26, 2012) (“AD 2012-23-10"").
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(c) Applicability

This AD applies to all Airbus Model A318-
111, -112,-121, and —122 airplanes; Model
A319-111,-112,-113,-114, -115, -131,
—132, and —133 airplanes; Model A320-211,
-212,-214, -231, -232, and —233 airplanes;
and Model A321-111, -112, =131, =211,
—212,-213, -231, and —232 airplanes;
certificated in any category; all manufacturer
serial numbers.

(d) Subject

Air Transport Association (ATA) of
America Code 25, Equipment/Furnishings.

(e) Reason

This AD was prompted by reports of the
escape raft inflation system not deploying
when activated due to the rotation of the
cable guide in a direction which resulted in
jamming of the inflation control cable. We
are issuing this AD to prevent non-
deployment of the escape slide raft, which
could result in delayed evacuation from the
airplane during an emergency and
consequent injury to the passengers.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Retained: Modification, With No Changes

This paragraph restates the requirements of
paragraph (g) of AD 2012-23-10, with no
changes. Except as provided by paragraph (i)
of this AD, within 36 months after December
31, 2012 (the effective date of AD 2012—23—
10): Modify the escape slide rafts that have
a part number (P/N) specified in figure 1 to
paragraphs (g), (j)(1), and (j)(2) of this AD, in
accordance with the Accomplishment
Instructions of Airbus Service Bulletin A320—
25-1723, dated December 17, 2010 (for
Model A319, A320, and A321 series
airplanes); or Airbus Service Bulletin A320-
25-1724, dated December 17, 2010 (for
Model A318 series airplanes).

FIGURE 1 TO PARAGRAPHS (g), (i))(1),
AND (j)(2) oF THIS AD—ESCAPE
SLIDE RAFT

Air Cruisers and Aerazur Escape Slide Rafts
part number if fitted with a reservoir and valve
assembly P/N D18309-105 or
P/N D18309-205

D30664-105
D30664-107
D30664-109
D30664-305
D30664-307
D30664-309
D30664-311
D30665-105
D30665-107
D30665-109
D30665-305
D30665-307
D30665-309
D30665-311

(h) Retained: Replacement in Accordance
With Air Cruisers Service Bulletin, With No
Changes

This paragraph restates the requirements of
paragraph (h) of AD 2012-23-10, with no
changes. Replacement of all affected escape
slide rafts on any affected airplane with slide
rafts that have been modified in accordance
with the Accomplishment Instructions of Air
Cruisers Service Bulletin S.B.A320 004—25—
85, Revision 2, dated January 3, 2012, is
acceptable for compliance with the
requirements of paragraph (g) of this AD,
provided that prior to or concurrently with
accomplishing the modification, the
installation of the cable guide assembly is
done in accordance with the
Accomplishment Instructions of Air Cruisers
Service Bulletin S.B.A320 004—25-56, dated
November 12, 1999.

(i) Retained: Airplanes Not Affected by
Paragraph (g) of This AD, With No Changes

This paragraph restates the requirements of
paragraph (i) of AD 2012-23-10, with no
changes. Before the effective date of this AD:
Airplanes on which Airbus Modification
151459 or Modification 151502 has been
embodied in production, and on which no
escape slide raft replacements have been
made since first flight, are not affected by the
requirement specified in paragraph (g) of this
AD.

(j) Retained: Parts Installation Limitations,
With No Changes

This paragraph restates the requirements of
paragraph (j) of AD 2012-23-10, with no
changes.

(1) For airplanes other than those
identified in paragraph (i) of this AD: After
accomplishment of the modification required
by paragraph (g) of this AD or after
accomplishment of the alternative
modification specified in paragraph (h) of
this AD, no person may install, on any
airplane, an escape slide raft specified in
figure 1 to paragraphs (g), (j)(1), and (j)(2) of
this AD, unless it has been modified in
accordance with the Accomplishment
Instructions of Airbus Service Bulletin A320—
25-1723, dated December 17, 2010 (for
Model A319, A320, and A321 series
airplanes); Airbus Service Bulletin A320-25—
1724, dated December 17, 2010 (for Model
A318 series airplanes); or Air Cruisers
Service Bulletin S.B.A320 004—25-85,
Revision 2, dated January 3, 2012 (for Model
A318, A319, A320, and A321 series
airplanes), including the installation of the
cable guide assembly in accordance with the
Accomplishment Instructions of Air Cruisers
Service Bulletin S.B.A320 004—25-56, dated
November 12, 1999.

(2) For airplanes identified in paragraph (i)
of this AD: As of December 31, 2012 (the
effective date of AD 2012-23-10), no person
may install, on any airplane, an escape slide
raft specified in figure 1 to paragraphs (g),
(j)(1), and (j)(2) of this AD, unless it has been
modified in accordance with the
Accomplishment Instructions of Airbus
Service Bulletin A320-25-1723, dated
December 17, 2010 (for Model A319, A320,
and A321 series airplanes); Airbus Service
Bulletin A320-25-1724, dated December 17,

2010 (for Model A318 series airplanes); or
Air Cruisers Service Bulletin S.B.A320 004—
25-85, Revision 2, dated January 3, 2012 (for
Model A318, A319, A320, and A321 series
airplanes), including the installation of the
cable guide assembly in accordance with the
Accomplishment Instructions of Air Cruisers
Service Bulletin S.B.A320 004-25-56, dated
November 12, 1999.

(k) Retained: Credit for Previous Actions,
With No Changes

This paragraph restates the requirements of
paragraph (k) of AD 2012-23-10, with no
changes. This paragraph provides credit for
the actions required by paragraphs (h) and (j)
of this AD, if those actions were performed
before December 31, 2012 (the effective date
of AD 2012-23-10), using Air Cruisers
Service Bulletin S.B.A320 004—-25-85, dated
November 30, 2010; or Air Cruisers Service
Bulletin S.B.A320 004—25-85, Revision 1,
dated September 30, 2011; which are not
incorporated by reference in this AD.

(1) New: Replacement

Within 36 months after the effective date
of this AD, replace each escape slide pack
assembly having a part number identified as
“old” in table 1 to paragraphs (1), (m)(2),
(n)(2), and (0)(1) of this AD, with a new
escape slide pack assembly having the
corresponding part number identified as
“new” in table 1 to paragraphs (1), (m)(2),
(n)(2), and (0)(1) of this AD, using a method
approved by the Manager, International
Branch, ANM-116, Transport Airplane
Directorate, FAA; or the European Aviation
Safety Agency (EASA); or Airbus’s EASA
Design Organization Approval (DOA).

TABLE 1 TO PARAGRAPHS (I), (m)(2),
(n)(2), AND (0)(1) OF THIS AD—AIR
CRUISERS AND AERAZUR ESCAPE
SLIDE PACK ASSEMBLIES AFFECTED
BY PARAGRAPH (1) OF THIS AD

Escape slide pack Escape slide pack
assembly part assembly part
No.—old No.—new
D30664-405 .............. D30664-605
D30664—-407 D30664-607
D30664-409 ... D30664-609
D30664-505 ... D30664-705
D30664-507 ... D30664-707
D30664-509 ... D30664—-709
D30664-511 ... D30664-711
D30665-405 ... D30665-605
D30665-407 ... D30665-607
D30665-409 ... D30665-609
D30665-505 ... D30665-705
D30665-507 ... D30665-707
D30665-509 ... D30665-709
D30665-511 ... D30665-711
D31516-119 ... D31516-619
D31516-121 ... D31516-621
D31516-123 ... D31516-623
D31516-125 D31516-625
D31516-315 D31516-615
D31516-317 ... D31516-617
D31516—415 ... D31516-715
D31516-417 D31516-717
D31516-519 D31516-719
D31516-521 ... D31516-721
D31516-523 D31516-723




28602

Federal Register/Vol. 82, No. 120/Friday, June 23, 2017 /Proposed Rules

TABLE 1 TO PARAGRAPHS (1), (m)(2),
(n)(2), AND (0)(1) OF THIS AD—AIR

CRUISERS AND

AERAZUR ESCAPE

SLIDE PACK ASSEMBLIES AFFECTED
BY PARAGRAPH (1) OF THIS AD—

Continued

Escape slide pack Escape slide pack
assembly part assembly part
No.—old No.—new
D31516-525 .............. D31516-725
D31517-119 ..... D31517-619
D31517-121 ..... D31517-621
D31517-123 ..... D31517-623
D31517-125 ..... D31517-625
D31517-315 ..... D31517-615
D31517-317 ..... D31517-617
D31517-415 ..... D31517-715
D31517-417 ..... D31517-717
D31517-519 ..... D31517-719
D31517-521 ..... D31517-721
D31517-523 ..... D31517-723
D31517-525 .............. D31517-725

(m) New: Modification

(1) Modification of an airplane in
accordance with the Accomplishment
Instructions of the applicable service
information specified in paragraphs (m)(1)(i)
through (m)(1)(iv) of this AD, as applicable
to the airplane model and escape slide pack
assembly part number, is an acceptable
method of compliance with the requirements
of paragraph (1) of this AD for that airplane.

(i) Airbus Service Bulletin A320-25-1B81,
Revision 01, dated December 10, 2015 (for
airplanes equipped with slide/rafts having
P/Ns D30664—-405, D30664—407, D30664—
409, D30664—-505, D30664—507, D30664—509,
D30664-511 D30665—405, D30665—407,
D30665-409, D30665-505, D30665-507,
D30665-509, and D30665-511).

(ii) Airbus Service Bulletin A320-25-1B82,
Revision 01, dated December 10, 2015 (for
airplanes equipped with slide/rafts having
P/Ns D31516-121, D31516-125, D31516—
317,D31516-417 or D31516-525, D31517—
121, D31517-125, D31517-317, D31517-417,
and D31517-525).

(iii) Airbus Service Bulletin A320-25—
1B83, Revision 01, dated December 10, 2015
(for airplanes equipped with slides with re-
entry line P/Ns D31516-119, D31516-123,
D31516-519, D31516-523, D31516-315,
D31516-415, D31517-119, D31517-123,
D31517-519, D31517-523, D31517-315 and
D31517-415).

(iv) Airbus Service Bulletin A320-25—
1B84, Revision 01, dated December 10, 2015
(for airplanes equipped with slides with Dual
Fastener P/N D31516-521 and D31517-521).

(2) An escape slide pack assembly not
installed on an airplane and having a part
number identified as “‘old” in table 1 to
paragraphs (1), (m)(2), (n)(2), and (0)(1) of this
AD can be modified to the corresponding
part number identified as “new” in table 1
to paragraphs (1), (m)(2), (n)(2), and (0)(1) of
this AD, in accordance with Zodiac Aero
Evacuation Systems Service Bulletin S.B.
A320 004—-25-96, Revision 1, dated
September 18, 2015; and Zodiac Aero
Evacuations Systems Service Bulletin S.B.

A320 04-25-97, Revision 1, dated September
18, 2015; as applicable.

(n) New: Airplanes Not Affected

(1) An airplane on which Airbus
Modification 151459 or Modification 151502
has been embodied in production is not
affected by the requirements of paragraph (g)
of this AD, provided it is determined that no
escape slide pack assembly having a part
number specified in figure 2 to paragraphs
(n) and (0)(2) of this AD, figure 3 to
paragraphs (n) and (0)(2) of this AD, and
figure 4 to paragraphs (n) and (0)(2) of this
AD, is installed on that airplane as of the
effective date of this AD.

(2) An airplane on which Airbus
Modification 156766, Modification 156767,
Modification 156768, Modification 156769,
or Modification 156770, has been embodied
in production is not affected by the
requirements of paragraphs (g) and (1) of this
AD, provided that it is determined that no
escape slide raft, having a part number
identified in figure 2 to paragraphs (n) and
(0)(2) of this AD, figure 3 to paragraphs (n)
and (0)(2) of this AD, and figure 4 to
paragraphs (n) and (0)(2) of this AD, or
having a part number identified as “old” in
table 1 to paragraphs (1), (m)(2), (n)(2), and
(0)(1) of this AD, is installed on that airplane
as of the effective date of this AD.

FIGURE 2 TO PARAGRAPHS (n) AND
(0)(2) oF THIS AD—AIR CRUISERS
AND AERAZUR ESCAPE SLIDE PACK
ASSEMBLIES AFFECTED BY PARA-
GRAPH (1) OF THIS AD

Part No.
D31516-111 D31517-111
D31516-113 D31517-113
D31516-115 D31517-115
D31516-117 D31517-117
D31516-311 D31517-311
D31516-313 D31517-313

FIGURE 3 TO PARAGRAPHS (n) AND
(0)(2) oF THIS AD—AIR CRUISERS
AND AERAZUR ESCAPE SLIDE PACK
ASSEMBLIES AFFECTED BY PARA-
GRAPHS (g) AND (h) OF THIS AD (IF
FITTED WITH A RESERVOIR AND
VALVE ASSEMBLY P/N D18309-105
OR P/N D18309-205)

Part No.
D30664-105 D30665-105
D30664-107 D30665-107
D30664-109 D30665-109
D30664-305 D30665-305
D30664-307 D30665-307
D30664-309 D30665-309
D30664-311 D30665-311

FIGURE 4 TO PARAGRAPHS (n) AND
(0)(2) oF THIS AD—AIR CRUISERS
AND AERAZUR ESCAPE SLIDE PACK
ASSEMBLIES NOT APPROVED FOR
FURTHER INSTALLATION ON ANY AIR-
PLANE

Part No.
D30664—101 D30665-101
D30664-103 D30665-103
D31516-101 D31517-101
D31516-103 D31517-103
D31516-105 D31517-105
D31516-107 D31517-107
D31516-109 D31517-109

(0) New: Parts Installation Prohibition

(1) As of the effective date of this AD, do
not install on any airplane any escape slide
pack assembly having a part number
identified as “old” in table 1 to paragraphs
(1), (m)(2), (n)(2), and (0)(1) of this AD.

(2) As of the effective date of this AD, do
not install on any airplane an escape slide
pack assembly having a part number
identified in figure 2 to paragraphs (n) and
(0)(2) of this AD, figure 3 to paragraphs (n)
and (0)(2) of this AD, and figure 4 to
paragraphs (n) and (0)(2) of this AD.

(3) Installation of an escape slide pack
assembly having a part number approved
after March 18, 2016 (the effective date of
EASA AD 2016-0043), constitutes
compliance with the requirements of
paragraph (1) of this AD, provided the
conditions as specified in paragraphs (0)(3)(i)
and (0)(3)(ii) of this AD are met.

(i) The part number must be approved by
the Manager, International Branch, ANM-
116, Transport Airplane Directorate, FAA; or
the EASA; or Airbus’s EASA DOA; and

(ii) The installation must be accomplished
in accordance with airplane modification
instructions approved by the Manager,
International Branch, ANM-116, Transport
Airplane Directorate, FAA; or the EASA; or
Airbus’s EASA DOA.

(p) Credit for Previous Actions

(1) This paragraph provides credit for
actions required by paragraph (m)(1) of this
AD, if those actions were performed before
the effective date of this AD using the
applicable service information in paragraphs
(p)(1)(i) through (p)(1)(iv) of this AD.

(i) Airbus Service Bulletin A320-25-1B81,
dated August 13, 2015.

(ii) Airbus Service Bulletin A320-25-1B82,
dated August 13, 2015.

(iii) Airbus Service Bulletin A320-25—
1B83, dated July 31, 2015.

(iv) Airbus Service Bulletin A320-25—
1B84, dated July 31, 2015.

(2) This paragraph provides credit for
actions required by paragraph (m)(2) of this
AD, if those actions were performed before
the effective date of this AD using Zodiac
Aero Evacuation Systems Service Bulletin
S.B. A320 004-25-96, dated July 9, 2015; and
Zodiac Aero Evacuation Systems Service
Bulletin S.B. A320 004-25-97, dated July 9,
2015; as applicable.



Federal Register/Vol. 82, No. 120/Friday, June 23, 2017 /Proposed Rules

28603

(q) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Branch, ANM-116, Transport Airplane
Directorate, FAA, has the authority to
approve AMOG:s for this AD, if requested
using the procedures found in 14 CFR 39.19.
In accordance with 14 CFR 39.19, send your
request to your principal inspector or local
Flight Standards District Office, as
appropriate. If sending information directly
to the International Branch, send it to the
attention of the person identified in
paragraph (r)(2) of this AD. Information may
be emailed to: 9-ANM-116-AMOC-
REQUESTS@faa.gov. Before using any
approved AMOG, notify your appropriate
principal inspector, or lacking a principal
inspector, the manager of the local flight
standards district office/certificate holding
district office.

(2) Contacting the Manufacturer: As of the
effective date of this AD, for any requirement
in this AD to obtain corrective actions from
a manufacturer, the action must be
accomplished using a method approved by
the Manager, International Branch, ANM—
116, Transport Airplane Directorate, FAA; or
the EASA; or Airbus’s EASA DOA. If
approved by the DOA, the approval must
include the DOA-authorized signature.

(3) Required for Compliance (RC): If any
service information contains procedures or
tests that are identified as RC, those
procedures and tests must be done to comply
with this AD; any procedures or tests that are
not identified as RC are recommended. Those
procedures and tests that are not identified
as RC may be deviated from using accepted
methods in accordance with the operator’s
maintenance or inspection program without
obtaining approval of an AMOC, provided
the procedures and tests identified as RC can
be done and the airplane can be put back in
an airworthy condition. Any substitutions or
changes to procedures or tests identified as
RC require approval of an AMOC.

(r) Related Information

(1) Refer to Mandatory Continuing
Airworthiness Information (MCAI) EASA AD
2016—-0043, dated March 4, 2016, for related
information. This MCAI may be found in the
AD docket on the Internet at http://
www.regulations.gov by searching for and
locating Docket No. FAA-2017-0556.

(2) For more information about this AD,
contact: Sanjay Ralhan, Aerospace Engineer,
International Branch, ANM-116, Transport
Airplane Directorate, FAA, 1601 Lind
Avenue SW., Renton, WA 98057-3356;
telephone 425-227-1405; fax 425-227-1149.

(3) For Airbus service information
identified in this AD, contact Airbus,
Airworthiness Office—EIAS, 1 Rond Point
Maurice Bellonte, 31707 Blagnac Cedex,
France; telephone +33 5 61 93 36 96; fax +33
5 61 93 44 51; email account.airworth-eas@
airbus.com; Internet http://www.airbus.com.
For Zodiac Aerospace service information
identified in this AD, contact Air Cruisers,
Cage Code 70167, 1747 State Route 34, Wall
Township, NJ 07727-3935; telephone: (732)
681-3527; Internet: http://

www.zodiacaerospace.com. You may view
this service information at the FAA,
Transport Airplane Directorate, 1601 Lind
Avenue SW., Renton, WA. For information
on the availability of this material at the
FAA, call 425-227-1221.

Issued in Renton, Washington, on June 6,
2017.
Michael Kaszycki,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2017-12251 Filed 6-22—17; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration
14 CFR Part 71

[Docket No. FAA-2017-0390; Airspace
Docket No. 177-ANM-11]

Proposed Amendment of Class D and
Class E Airspace; Redmond, OR

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of Proposed Rulemaking
(NPRM).

SUMMARY: This action proposes to
modify Class E airspace designated as
an extension to a Class D or Class E
surface area at Roberts Field, Redmond,
OR, by removing the Notice to Airmen
(NOTAM) part-time status, and would
modify Class E airspace extending
upward from 700 feet above the surface
at the airport. The geographic
coordinates for Roberts Field in the
associated Class D and E airspace areas
also would be amended to match the
FAA’s aeronautical database. These
changes are necessary to accommodate
airspace redesign for the safety and
management of Instrument Flight Rules
(IFR) operations within the National
Airspace System. Also, an editorial
change would be made to the Class D
and Class E airspace legal descriptions
replacing Airport/Facility Directory
with the term Chart Supplement.
DATES: Comments must be received on
or before August 7, 2017.

ADDRESSES: Send comments on this
proposal to the U.S. Department of
Transportation, Docket Operations, 1200
New Jersey Avenue SE., West Building
Ground Floor, Room W12-140,
Washington, DC 20590; telephone: 1—-
800-647-5527, or (202) 366—9826. You
must identify FAA Docket No. FAA—
2017-0390; Airspace Docket No. 17—
ANM-11, at the beginning of your
comments. You may also submit
comments through the Internet at http://
www.regulations.gov.

FAA Order 7400.11A, Airspace
Designations and Reporting Points, and
subsequent amendments can be viewed
online at http://www.faa.gov/air_traffic/
publications/. For further information,
you can contact the Airspace Policy
Group, Federal Aviation
Administration, 800 Independence
Avenue SW., Washington, DC 20591;
telephone: (202) 267—-8783. The Order is
also available for inspection at the
National Archives and Records
Administration (NARA). For
information on the availability of FAA
Order 7400.11A at NARA, call (202)
741-6030, or go to http://
www.archives.gov/federal register/
code_of federal-regulations/ibr_
locations.html.

FAA Order 7400.11, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15.

FOR FURTHER INFORMATION CONTACT: Tom
Clark, Federal Aviation Administration,
Operations Support Group, Western
Service Center, 1601 Lind Avenue SW.,
Renton, WA 98057; telephone (425)
203—-4511.

SUPPLEMENTARY INFORMATION:
Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it would
amend Class D and Class E airspace at
Roberts Field, Redmond, OR to
accommodate airspace redesign for the
safety and management of Instrument
Flight Rules (IFR) operations within the
National Airspace System.

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments, as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
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mailto:9-ANM-116-AMOC-REQUESTS@faa.gov
http://www.regulations.gov
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environmental, and energy-related
aspects of the proposal.
Communications should identify both
docket numbers and be submitted in
triplicate to the address listed above.
Persons wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. FAA-2017-0390/Airspace
Docket No. 177-ANM-11"". The postcard
will be date/time stamped and returned
to the commenter.

All communications received before
the specified closing date for comments
will be considered before taking action
on the proposed rule. The proposal
contained in this notice may be changed
in light of the comments received. A
report summarizing each substantive
public contact with FAA personnel
concerned with this rulemaking will be
filed in the docket.

Availability of NPRMs

An electronic copy of this document
may be downloaded through the
Internet at http://www.regulations.gov.
Recently published rulemaking
documents can also be accessed through
the FAA’s Web page at http://
www.faa.gov/air traffic/publications/
airspace_amendments/.

You may review the public docket
containing the proposal, any comments
received, and any final disposition in
person in the Dockets Office (see the
ADDRESSES section for the address and
phone number) between 9:00 a.m. and
5:00 p.m., Monday through Friday,
except federal holidays. An informal
docket may also be examined during
normal business hours at the Northwest
Mountain Regional Office of the Federal
Aviation Administration, Air Traffic
Organization, Western Service Center,
Operations Support Group, 1601 Lind
Avenue SW., Renton, WA 98057.

Availability and Summary of
Documents Proposed for Incorporation
by Reference

This document proposes to amend
FAA Order 7400.11A, Airspace
Designations and Reporting Points,
dated August 3, 2016, and effective
September 15, 2016. FAA Order
7400.11A is publicly available as listed
in the ADDRESSES section of this
document. FAA Order 7400.11A lists
Class A, B, C, D, and E airspace areas,
air traffic service routes, and reporting
points.

The Proposal

The FAA is proposing an amendment
to Title 14 Code of Federal Regulations

(14 CFR) part 71 by modifying Class E
airspace designated as an extension to a
Class D or Class E surface area at
Roberts Field, Redmond, OR, by
shortening the segment to within 8.5
miles (from 13.5 miles) of the airport.
Also, this action would eliminate the
following language from the legal
description of Class E airspace
designated as an extension to a Class D
or Class E surface area at the airport,
“This Class E airspace is effective
during the specific dates and times
established in advance by a Notice to
Airmen. The effective date and time will
thereafter be continuously published in
the Airport/Facility Directory.”

Additionally, this action would
modify Class E airspace extending
upward from 700 feet above the surface
to reduce the area east (to within 9.6
miles, from 11.5 miles) and southeast (to
within 13.1 miles, from 15 miles) of the
airport, and expand the area southwest
(to within 10.5 miles, from 7.6 miles) of
the airport. Also, this action would
update the geographic coordinates for
Roberts Field and replace the outdated
term Airport/Facility Directory with the
term Chart Supplement in the Class D
and Class E airspace legal descriptions.
This proposed airspace redesign is
necessary for the safety and
management of IFR operations at the
airport.

Class D and Class E airspace
designations are published in paragraph
5000, 6002, 6004, and 6005,
respectively, of FAA Order 7400.11A,
dated August 3, 2016, and effective
September 15, 2016, which is
incorporated by reference in 14 CFR
71.1. The Class D and E airspace
designations listed in this document
will be published subsequently in the
Order.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current, is non-controversial and
unlikely to result in adverse or negative
comments. It, therefore: (1) Is not a
“significant regulatory action”” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule, when
promulgated, would not have a
significant economic impact on a

substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

Environmental Review

This proposal will be subject to an
environmental analysis in accordance
with FAA Order 1050.1F,
“Environmental Impacts: Policies and
Procedures” prior to any FAA final
regulatory action.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me, the Federal
Aviation Administration proposes to
amend 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g), 40103,
40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.11A,
Airspace Designations and Reporting
Points, dated August 3, 2016, and
effective September 15, 20186, is
amended as follows:

Paragraph 5000 Class D Airspace.

* * * * *

ANM ORD Redmond, OR [Amended]

Roberts Field, OR

(Lat. 44°15’15” N., long. 121°09’00” W.)

That airspace extending upward from the
surface to and including 5,600 feet within a
5.1-mile radius of Roberts Field. This Class
D airspace area is effective during the
specific dates and times established in
advance by a Notice to Airmen. The effective
date and time will thereafter be continuously
published in the Chart Supplement.

Paragraph 6002 Class E Airspace
Designated as Surface Areas.
* * * * *

ANM OR E2 Redmond, OR [Amended]

Roberts Field, OR

(Lat. 44°15"15” N, long. 121°09'00” W.)

That airspace within a 5.1 mile radius of
Roberts Field. This Class E airspace is
effective during the specific dates and times
established in advance by a Notice to
Airmen. The effective date and time will
thereafter be continuously published in the
Chart Supplement.


http://www.faa.gov/air_traffic/publications/airspace_amendments/
http://www.faa.gov/air_traffic/publications/airspace_amendments/
http://www.faa.gov/air_traffic/publications/airspace_amendments/
http://www.regulations.gov
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Paragraph 6004 Class E Airspace
Designated as an Extension to a Class D or
Class E Surface Area.

* * * * *

ANM OR E4 Redmond, OR [Amended]

Roberts Field, OR
(Lat. 44°15"15” N., long. 121°09'00” W.)
That airspace extending upward from the
surface within 1 mile each side of the 122°
bearing of Roberts Field extending from the
5.1-mile radius to 8.5 miles southeast of the
airport.

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth.

* * * * *

ANM OR E5 Redmond, OR [Modified]

Roberts Field, OR

(Lat. 44°15"15” N, long. 121°09'00” W.)

That airspace extending upward from 700
feet above the surface within a 7.6 mile
radius of Roberts Field from a 270° bearing
from the airport clockwise to a 195° bearing
from the airport, and within a 10.5-mile
radius of Roberts Field from a 195° bearing
from the airport clockwise to a 270° bearing
from the airport, and within 2.6 miles each
side of a 085° bearing from Roberts Field
extending to 9.6 miles east of the airport, and
within 4 miles northeast and 3 miles
southwest of a 122° bearing from Roberts
Field extending to 13.1 miles southeast of the
airport.

Issued in Seattle, Washington, on June 15,
2017.
Sam S.L. Shrimpton,

Acting Group Manager, Operations Support
Group, Western Service Center.

[FR Doc. 2017-13049 Filed 6—22-17; 8:45 am]
BILLING CODE 4910-13-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R07-OAR-2017-0251; FRL-9963-75—
Region 7]

Approval of Missouri Air Quality
Implementation Plans; Determination
of Attainment for the 2010 1-Hour
Primary Sulfur Dioxide National
Ambient Air Quality Standard;
Jefferson County Nonattainment Area

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The Environmental Protection
Agency (EPA) is proposing to determine
that the Jefferson County nonattainment
area, in Missouri, has attained the 2010
1-hour primary Sulfur Dioxide (SO>)
National Ambient Air Quality Standard
(NAAQS) per the EPA’s Clean Data
Policy. This proposed determination of
attainment is based upon complete,

quality assured, and certified ambient
air monitoring data from the 2014-2016
monitoring period, associated
dispersion modeling, and supplemental
emissions inventory information, which
demonstrate that the Jefferson County
area attained the 2010 1-hour primary
SO, NAAQS.

DATES: Comments must be received on
or before July 24, 2017.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R07—
OAR-2017-0251, to https://
www.regulations.gov. Follow the online
instructions for submitting comments.
Once submitted, comments cannot be
edited or removed from Regulations.gov.
The EPA may publish any comment
received to its public docket. Do not
submit electronically any information
you consider to be Confidential
Business Information (CBI) or other
information whose disclosure is
restricted by statute. Multimedia
submissions (audio, video, etc.) must be
accompanied by a written comment.
The written comment is considered the
official comment and should include
discussion of all points you wish to
make. The EPA will generally not
consider comments or comment
contents located outside of the primary
submission (i.e. on the web, cloud, or
other file sharing system). For
additional submission methods, the full
EPA public comment policy,
information about CBI or multimedia
submissions, and general guidance on
making effective comments, please visit
https://www2.epa.gov/dockets/
commenting-epa-dockets.

FOR FURTHER INFORMATION CONTACT: Ms.
Tracey Casburn, Environmental
Protection Agency, Air Planning and
Development Branch, 11201 Renner
Boulevard, Lenexa, Kansas 66219 at
(913) 551-7016, or by email at
casburn.tracey@epa.gov.
SUPPLEMENTARY INFORMATION:
Throughout this document “we,” “us,”
and “our” refer to the EPA. This section
provides additional information by
addressing the following:

I. What action is the EPA proposing?

II. What is the background of this action?

a. Nonattainment Designation

b. Clean Data Policy

c. How does a Nonattainment Area achieve
“Clean Data” for the 2010 1-hour
primary SO, NAAQS?

d. What information did the state provide
to the EPA to demonstrate that the area
has attained the NAAQS?

e. What is the EPA’s rationale for
proposing this action?

III. What is the EPA’s analysis of the state’s
Air Quality Monitoring and Modeling
Data, and the state’s Supplemental
Emissions Inventory Information?

a. Ambient Air Quality Monitoring Data
Evaluation
b. Modeling Data and Supplemental 2016
Emissions Information Evaluation
IV. What would be the effects of this action,
if promulgated?
V. Statutory and Executive Order Reviews

I. What action is the EPA proposing?

The EPA is proposing to determine
that the Jefferson County 2010 1-hour
primary SO, nonattainment area (hereby
referred to as ‘‘the nonattainment area”),
in Missouri, has attained the 2010 1-
hour primary SO, NAAQS.! This
proposed determination of attainment is
based on a February 2016 request from
the state (as later supplemented) that the
EPA consider information—including
complete, quality assured, and certified
ambient air monitoring data from the
2013-2015 monitoring period, with
additional certified monitoring data
from 2016, associated dispersion
modeling for the 2013—2015 emission
years, as well as supplemental 2016
emissions inventory information—
which show that the nonattainment area
has attained the 2010 1-hour primary
SO, NAAQS.23

The EPA has made the monitoring
data, the modeling data, the
supplemental emissions inventory
information and additional information
submitted by the state to support this
proposed action available in the docket
to this rulemaking through
www.regulations.gov and/or at the EPA
Region 7 Office (please contact the
person identified in the FOR FURTHER
INFORMATION CONTACT section of this
preamble for more information).

II. What is the background of this
action?

a. Nonattainment Designation

On June 2, 2010 (75 FR 35520), the
EPA established a health-based 1-hour
primary SO, NAAQS at 75 ppb. Upon
promulgation of a new or revised
NAAQS, section 107(d) of the Clean Air

1In accordance with Appendix T to 40 CFR part
50, the 1-hour primary SO, NAAQS is met at an
ambient air quality monitoring site when the valid
1-hour primary standard design value is less than
or equal to 75 parts per billion (ppb). 40 CFR
50.17(b).

2In accordance with Appendix T to 40 CFR part
50, a 1-hour primary SO, NAAQS design value is
valid if it encompasses three consecutive calendar
years of complete data. A year meets data
completeness requirements when all 4 quarters are
complete. A quarter is complete when at least 75
percent of the sampling days for each quarter have
complete data. A sampling day has complete data
if 75 percent of the hourly concentration values,
including state-flagged data affected by exceptional
events which have been approved for exclusion by
the Administrator, are reported.

3Monitoring data must be reported, quality
assured, and certified in accordance with the
requirements set forth in 40 CFR part 58.


https://www2.epa.gov/dockets/commenting-epa-dockets
https://www2.epa.gov/dockets/commenting-epa-dockets
https://www.regulations.gov
https://www.regulations.gov
mailto:casburn.tracey@epa.gov
http://www.regulations.gov

28606

Federal Register/Vol. 82, No. 120/Friday, June 23, 2017 /Proposed Rules

Act (CAA) requires the EPA to designate
any area that does not meet (or that
contributes to ambient air quality in a
nearby area that does not meet) the
NAAQS as nonattainment. On August 5,
2013, the EPA designated a portion of
Jefferson County, Missouri, as
nonattainment for the 2010 1-hour
primary SO, NAAQS, effective October
4, 2013.% The designation was based on
2008-2010 monitoring data in
Herculaneum, Missouri, which
monitored violations of the standard
(see section III of this document for
additional monitoring information). The
effective date of the nonattainment
designation was October 4, 2013. This
action established an attainment date
five years after the effective date for the
areas designated as nonattainment for
the 2010 SO, NAAQS (i.e., by October
4, 2018). The state was also required to
submit a State Implementation Plan
(SIP) for the nonattainment area to the
EPA that meets the requirements of
CAA sections 110, 172(c) and 191-192
within 18 months following the October
4, 2013, effective date of designation
(i.e., by April 4, 2015). The State of
Missouri submitted the “Nonattainment
Area Plan for the 2010 1-Hour Sulfur
Dioxide National Ambient Air Quality
Standard Jefferson County Sulfur
Dioxide Nonattainment Area’” on June 5,
2015.

b. Clean Data Policy

Where states request a clean data
determination of a designated SO,
NAAQS nonattainment area, the EPA
will determine whether or not an area
has attained the NAAQS based on air
quality monitoring data (when
available) and air quality dispersion
modeling information for the affected
area as necessary. The EPA issued
“Clean Data” policy memoranda for SO,
and other NAAQS describing reduced
attainment planning requirements for
nonattainment areas that attain the
NAAQS, but have not yet been
redesignated as attainment.5 ¢

478 FR 47191 (August 5, 2013), codified at 40
CFR 81.326.

5 Memorandum of December 14, 2004, from Steve
Page, Director, EPA Office of Air Quality Planning
and Standards to the EPA Air Division Directors,
“Clean Data Policy for the Fine Particle National
Ambient Air Quality Standards.” This document is
available at: http://www.epa.gov/pmdesignations/
guidance.htm.

6 The memorandum of April 23, 2014, from Steve
Page, Director, EPA Office of Air Quality Planning
and Standards to the EPA Air Division Directors
“Guidance for 1-hr SO, Nonattainment Area SIP
Submissions” provides guidance for the application
of the clean data policy to the 2010 1-hour primary
SO, NAAQS. This document is available at https://
www.epa.gov/sites/production/files/2016-06/
documents/
20140423guidance nonattainment_sip.pdf.

Additionally, the EPA has issued
national rulemakings that have codified
this policy for ozone and fine
particulate matter (PM>s) NAAQS.”
Under the Clean Data policy, the EPA
interprets the requirements of the CAA
that are specifically designed to help an
area achieve attainment, such as
attainment demonstrations and
implementation of reasonably available
control measures (including reasonably
available control technology),
reasonable further progress (RFP)
demonstrations, and contingency
measures, to be suspended as long as air
quality continues to meet the standard.

In the memorandum of April 23,
2014, from Steve Page, Director, EPA
Office of Air Quality Planning and
Standards to the EPA Air Division
Directors “Guidance for 1-hr SO,
Nonattainment Area SIP Submissions”
(2014 SO, Nonattainment Area
Guidance), the EPA explained its
intention to extend the Clean Data
Policy to 1-hour SO, nonattainment
areas that attained the standard. As
noted therein, the legal bases set forth
in the various guidance documents and
regulations establishing the Clean Data
Policy for other pollutants are equally
pertinent to all NAAQS.8 This proposed
rule is also consistent with prior actions
of the EPA applying the Clean Data
Policy to two other nonattainment areas
under the 2010 SO, NAAQS.®

Clean data determinations are not
redesignations to attainment. For the
EPA to redesignate an area to
attainment, a state must submit and
receive full approval of a redesignation
request that satisfies all of the statutory
criteria for redesignation to attainment,
including a demonstration that the
improvement in the area’s air quality is
due to permanent and enforceable
reductions; have a fully approved SIP
that meets all of the applicable
requirements under CAA section 110
and CAA part D; and have a fully
approved maintenance plan.

7 See, e.g., 81 FR 58010, 81 FR 58127-58129
(August 24, 2016) (promulgating 40 CFR 51.1015);
80 FR 12264, 80 FR 12296 (promulgating 51.1118).
See also 70 FR 71612, 70 FR 71664—46 (November
29, 2005); 72 FR 20585, 72 FR 20603-20605 (April
25, 2007).

8 See court cases upholding legal basis for the
EPA’s Clean Data Determination Policy, NRDC v.
EPA, 571 F.3d at 1258-61 (D.C. Cir. 2009); Sierra
Club v. EPA, 99 F.3d 1551 (10th Cir. 1996); Latino
Issues Forum v. EPA, 315 Fed. App. 651, 652 (9th
Cir. 2009).

982 FR 13227 (March 10, 2016) and 81 FR 28718
(May 10, 2016).

c. How does a nonattainment area
achieve “clean data” for the 2010 1-
hour primary SO» NAAQS?

Generally, the EPA relies on ambient
air quality monitoring data alone in
order to make determinations of
attainment for areas designated
nonattainment for a particular NAAQS.
However, given the Agency’s historical
approach toward SO, the source-
specific nature of SO, emissions, and
the localized effect of those emissions,
in the preamble to the 2010 1-hour
primary SO, NAAQS rulemaking, the
EPA stated that it did not expect to rely
solely on monitored air quality data in
all areas when determining if an area
has attained the 2010 1-hour primary
SO, NAAQS (75 FR 35551). As the EPA
noted in the preamble, in order for the
EPA to determine that an area is
attaining the 2010 1-hour primary SO,
NAAQS, dispersion modeling may be
needed to show no violating receptors
even if a monitoring site showed no
violations.10 This was because, as the
EPA explained in the preamble, the
Agency did not expect that most
existing SO, monitors were well sited to
record maximum 1-hour ambient SO,
concentrations under the new NAAQS.
The 2014 SO, Nonattainment Area
Guidance states that, in order for a
nonattainment area that was designated
based on air quality monitoring data to
be determined as attaining the NAAQS,
the state would need to meet a series of
criteria. First, the state would need to
demonstrate that the area is meeting the
standard based on three consecutive
calendar years of air quality monitoring
that is complete and quality-assured
(consistent with 40 CFR part 58
requirements). Second, the state would
need to either (1) provide modeling of
the most recent three years of actual

10 As noted in the preamble to the 2010 1-hour
primary SO, NAAQS (75 FR 35551), this has been
the EPA’s general position throughout the history
of implementation of the SO, NAAQS program. See,
e.g., “Air Quality Control Regions, Criteria, and
Control techniques; Attainment Status
Designations,”” 43 FR 40412, 43 FR 40415—43 FR
40416 (September 11, 1978); ““Air Quality Control
Regions, Criteria, and Control Techniques,” 43 FR
45993, 43 FR 46000—43 FR 46002 (October 5, 1978);
“Air Quality Implementation Plans: State
Implementation Plans; General Preamble,” 57 FR
13498, 57 FR 13545, 57 FR 13547-57 FR 13557, 57
FR 13548 (April 16, 1992); “Approval and
Promulgation of State Implementation Plans; Call
for Sulfur Dioxide SIP Revisions for Billings/Laurel,
MT,” 58 FR 41430 (August 4, 1993); “Designation
of Areas for Air Quality Planning Purposes; Ohio,”
59 FR 12886, 59 FR 12887 (March 18, 1994);
“Ambient Air Quality Standards, National and
Implementation Plans for Sulfur Oxides (Sulfur
Dioxide),” 60 FR 12492, 60 FR 12494-60 FR 12495
(March 7, 1995); ““Air Quality Implementation
Plans; Approval and Promulgation: Various States:
Montana,” 67 FR 22167, 67 FR 22170-67 FR 22171,
67 FR 22183-67 FR 22887 (May 2, 2002).


https://www.epa.gov/sites/production/files/2016-06/documents/20140423guidance_nonattainment_sip.pdf
https://www.epa.gov/sites/production/files/2016-06/documents/20140423guidance_nonattainment_sip.pdf
https://www.epa.gov/sites/production/files/2016-06/documents/20140423guidance_nonattainment_sip.pdf
https://www.epa.gov/sites/production/files/2016-06/documents/20140423guidance_nonattainment_sip.pdf
http://www.epa.gov/pmdesignations/guidance.htm
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emissions for the area or (2) provide a
demonstration that the affected
monitor(s) is or are located in the area
of maximum concentration. As
explained in more detail later in this
section, the EPA believes that it is
permissible to substitute current source-
specific allowable emissions for actual
emissions for the purpose of
demonstrating (1) in this paragraph.

If a demonstration shows that the
monitor(s) is or are located in the area
of maximum concentration, the EPA
believes that it may be appropriate to
determine that the nonattainment area is
attaining the standard based on
monitoring data alone. The state did not
submit a demonstration that the monitor
was located in the area of maximum
concentration, therefore its submittal
needed to provide a modeling
demonstration in support of a clean data
determination.

The 2014 SO, Nonattainment Area
Guidance states that, when air agencies
provide monitoring and/or modeling to
support clean data determinations, the
monitoring data provided by the state
should follow the EPA’s “SO, NAAQS
Designations Source-Oriented
Monitoring Technical Assistance
Document” (SO, monitoring TAD) and
the modeling provided by the state
should follow the EPA’s “SO, NAAQS
Designations Modeling Technical
Assistance Document” (SO, Modeling
TAD).!1 12 The SO, Modeling TAD
outlines modeling approaches for future
SO, NAAQS attainment status
designations and states that, for the
purposes of modeling to characterize air
quality for use in SO, designations, the
EPA recommends using a minimum of
the most recent three years of actual
emissions data and concurrent
meteorological data to allow the
modeling to simulate what a monitor
would observe. Additionally, the SO,
Modeling TAD indicates that it is
acceptable to use allowable emission
rates instead of actual emission rates.
Although past actual emissions could
have been higher than those under the
most recent allowable rate, the SO,
Modeling TAD reflects the EPA’s belief
that it is reasonable to account for any
lower allowable limits currently in
place when determining if an area is

11 The SO, NAAQS Designations Source-Oriented
Monitoring Draft Technical Assistance Document,
Office of Air Quality Planning and Standards, Air
Quality Assessment Division, May 2013, can be
found at https://www.epa.gov/sites/production/
files/2016-06/documents/so2monitoringtad.pdf.

12The SO, NAAQS Designations Modeling
Technical Assistance Document, Office of Air
Quality Planning and Standards, Air Quality
Assessment Division, May 2013, can be found at
https://www.epa.gov/sites/production/files/2016-
06/documents/so2modelingtad.pdf.

attaining the NAAQS. In addition, the
SO: Modeling TAD indicates that,
where an allowable emissions limit has
been lowered during the relevant three-
year period (such as through the
implementation of emissions controls),
the air agency may rely on the new limit
in demonstrating that the modeled limit
assures attainment. In this fashion, the
most recent permitted or potential to
emit rate should be used along with a
minimum of the most recent three years
of meteorological data.3

The EPA believes that modeling a mix
of current allowable emissions and
actual emissions would be permissible
in such an analysis as long as the same
type of emissions are used for each
source for all three years. For instance,
if a state decided to use current
allowables for a facility in a modeling
analysis, the state would need to use
current allowables for all three years of
the analysis for that facility. The state
would not necessarily need to use
current allowables for the other sources
in the analysis (i.e., actuals would be
permissible for all three years for other
sources in the area). The EPA believes
this kind of analysis is appropriate for
both designations and clean data
determinations, both of which use the
analysis to determine whether the area
is currently meeting the NAAQS.

The EPA recognizes that its 2014 SO,
Nonattainment Area Guidance does not
on its face suggest that modeling
allowable emissions would be an
acceptable alternative to modeling
actual emissions in the clean data
determination or redesignations
contexts. However, the Agency
considers it to have been an oversight
on its part not to have addressed this
alternative possibility in the 2014 SO,
Nonattainment Area Guidance, as the
Agency clearly has endorsed the use of
both actual emissions and allowable
emissions in the SO, Modeling TAD in
general and in the recent rounds of area
designations under the SO, NAAQS, in
contexts where, as here, the Agency is
making a factual judgment about
whether an area has attained the
NAAQS. Moreover, the 2014 guidance
also suggests that modeling of
allowables emissions, combined with
other information, could also be used to
determine whether, after the attainment
deadline has passed, areas in fact timely
attained the NAAQS under CAA section
179. Therefore, although the SO,
Nonattainment Area Guidance was
silent on using allowable emissions in
the clean data determination and
redesignations contexts, the EPA
believes it is not inconsistent with the

13 See page 10 of the SO, Modeling TAD.

guidance to endorse that practice now,
provided the allowables-based modeling
is conducted appropriately pursuant to
the SO, Modeling TAD and applicable
EPA regulations such as those governing
stack heights and dispersion techniques
at 40 CFR 51.100 and 40 CFR 51.118.

d. What information did the state
provide to the EPA to demonstrate that
the area attained the NAAQS?

On February 2, 2016, the state
submitted a request asking the EPA to
determine that the nonattainment area
attained the 2010 1-hour primary SO,
NAAQS per the EPA’s Clean Data
Policy. The request included the most
recent three years of complete, quality
assured, and certified ambient air
monitoring data from the 2013-2015
monitoring period; the design value for
2013-2015 was 66.0 ppb. In a response
letter, dated March 4, 2016, the EPA
stated that, because the request did not
include a modeling demonstration
showing attainment utilizing the most
recent three years of actual emissions or
a demonstration that the monitor was
located in the area of maximum
concentration for the nonattainment
area, the state’s request did not contain
the necessary supporting information as
outlined in the EPA’s 2014 SO,
Nonattainment Area Guidance. In a
letter dated August 4, 2016, the state
provided modeling of the most recent
three years of actual emissions (2013—
2015) for the nonattainment area.
However, in the provided modeling, the
Doe Run Herculaneum facility was
zeroed out despite the fact that the
facility was still operating in 2013.14 On
November 9, 2016, the EPA asked the
state (via email) to provide additional
information regarding the exclusion of
emissions from the Doe Run
Herculaneum facility for the 2013—-2015
emission years from the modeling
demonstration as well as additional
information regarding its selection of
the 2014 emissions data year as a
surrogate for the interactive sources’
emissions.?® The state submitted
supporting information to the EPA on
November 21, 2016. In its November

14 The Doe Run Herculaneum (Herculaneum)
facility was a lead smelting facility identified by the
state and the EPA as the largest source of SO,
emissions in Jefferson County at the time of the
promulgation of nonattainment designations in
2013. The facility ceased operations in December
2013. Although the source operated in 2013,
emitting 11,477 tons of SO,, the state zeroed out its
emissions in each of the 2013—-2015 emission years
in the modeling information.

15 The state modeled all interactive sources
utilizing the sources’ 2014 emission limits
(essentially modeling the 2014 emissions input
three times). The EPA requested that the state
confirm that utilizing 2014 as a surrogate for 2013
and 2015 was appropriate.


https://www.epa.gov/sites/production/files/2016-06/documents/so2monitoringtad.pdf
https://www.epa.gov/sites/production/files/2016-06/documents/so2monitoringtad.pdf
https://www.epa.gov/sites/production/files/2016-06/documents/so2modelingtad.pdf
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2016 submittal the state spoke to the
complexity of modeling fugitive
emissions from the Doe Run
Herculaneum facility and the
appropriateness of utilizing 2014
emissions as a surrogate for the
interactive sources. On February 22,
2017, the state provided additional
supplemental information that consisted
of available 2016 emissions inventory
information. On May 1, 2017, the EPA
received email notification from the
state that its 2016 ambient air quality
data was certified as complete and
continues to show attainment of the
standard; the design value for 2014—
2016 is 23.0 ppb. These
communications are available in the
docket for this action.

e. What is the EPA’s rationale for
proposing this action?

The EPA is proposing to issue a
determination of attainment for the
nonattainment area based on the area’s
2013-2015 modeling demonstration,
which is supported by monitoring data
from the Mott Street monitor. The 2014
SO, Nonattainment Area Guidance and
the accompanying 2016 SO, Modeling
TAD allow for nonattainment areas to
model a mix of actual emissions and
current allowable emissions, and as
noted previously, we interpret that
document to also allow this approach
for a clean data determination.

The state modeled actual emissions
for all sources except for the Doe Run
Herculaneum facility, which was
modeled at zero emissions, since the
facility shut down in December 2013.16
This treatment of the Doe Run
Herculaneum facility is appropriate
because the demonstration includes
emissions for Doe Run Herculaneum
using the most recent allowable
emissions rate, which has been
permanently and enforceably lowered
during the relevant period. The
maximum modeled impact from the
model scenario is 172.8 ug/m3, or 66
ppb, which complies with the 1-hour
standard of 75 ppb. The model results
satisfy the criteria for determinations of
attainment according to the EPA’s
guidance and policy.

III. What is the EPA’s analysis of the
state’s air quality monitoring and
modeling data, and the state’s
supplemental emissions inventory
information?

a. Ambient Air Quality Monitoring Data
Evaluation

According to the 2014 SO,
Nonattainment Area Guidance, to
support a clean data determination
based on monitoring, the state needs to
demonstrate that the area is meeting the
standard based on three consecutive
calendar years of complete and quality-
assured air quality monitoring data

(consistent with 40 CFR part 58
requirements). The EPA has determined
that three complete consecutive
calendar years of quality-assured air
quality monitoring data from the Mott
Street monitor have been recorded in
the EPA’s Air Quality System (AQS),
and the data meets the requirements of
Appendix T to 40 CFR part 50 and 40
CFR part 58. This data suggests
improved air quality in the
nonattainment area. As shown in Table
1, the 99th percentile 1-hour average (in
ppb) at the Mott Street Monitor has
decreased after 2013, when the Doe Run
Herculaneum facility ceased primary
smelting operations. As shown in Table
2, during the 2014-2016 monitoring
period, the nonattainment area met the
2010 1-hour primary SO, NAAQS. The
certified annual design value for the
nonattainment area for the 2014-2016
monitoring period is 23.0 ppb. Although
clean data at a monitor sited in the area
of maximum concentration could be
sufficient for purposes of a clean data
determination under the EPA’s
guidance, the state did not submit a
demonstration showing that the Mott
Street monitor is located in the area of
maximum concentration. Thus, the
monitoring data on its own is not
sufficient to support a clean data
determination in this case, and, as such,
the state submitted modeling to support
the clean data determination.

TABLE 1—99TH PERCENTILE 1-HOUR AVERAGE IN PARTS PER BILLION (PPB) AT THE MOTT STREET MONITOR

[2013-2016]

Monitor Site name 2013 2014 2015 2016
29-099-0027 ...covierieiiieiee e Mott Street .....ocoevieiiiiieee 143 18 38 13
TABLE 2—1-HOUR PRIMARY SO> NAAQS DESIGN VALUE (DV) FOR THE MOTT STREET MONITOR 99TH PERCENTILE 1-
HOUR AVERAGE IN PARTS PER BILLION (PPB) AT THE MOTT STREET MONITOR
[2014-2016]
State County Monitor Site name dv
MO s Jefferson .....ccooeeeiiiiiiii 29-099-0027 | Mott Street ......ccceeeieeeeiiieiiiieeeees 23.0

b. Modeling Data and Supplemental
2016 Emissions Information Evaluation

As noted earlier, the 2014 SO,
Nonattainment Area Guidance states
that, in order for the EPA to make a
clean data determination, the state may

16 The Doe Run was limited to the terms of a
consent decree applicable to the Herculaneum
facility entered into by Doe Run, Missouri, and EPA
in the United States District Court in the Eastern
District of Missouri, Case No. 4:10-cv—01895-JCH
on December 21, 2011 (2011 Consent Decree). On
December 31, 2013, pursuant to the terms of the
2011 Consent Decree, Doe Run permanently ceased
operations of the sintering plant. The 2011 Consent

need to submit information in addition
to monitoring data if the area was
designated nonattainment based on air
quality monitoring data. In August 2016,
the state submitted modeling data for
the most recent three years (2013—

Decree also required Doe Run to permanently cease
smelting operations and retire the blast furnaces by
April 30, 2014; Doe Run ceased operation of the
blast furnaces on December 31, 2013, concurrently
with the cessation of operation of the sintering
plant.

17 The state’s submittal included 2013-2015
emissions data as it was the complete and quality

2015).17 In February 2017, the state
submitted supplemental preliminary
2016 emissions data in support of
assumptions made in the 2013-2015
modeling demonstration.1® The EPA
reviewed the submitted modeling data

assured data set at the time of the submittal. The
submittal includes a table of the sources included
in the model and the emission rates used in the
model. This information is provided in the docket.

182016 emissions data submitted by the state in
February 2017 included only data quality assured
as of September 2016.
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and supporting 2016 preliminary
emissions data information for the
nonattainment area to determine
consistency with the EPA’s Clean Data
Policy, the 2014 SO, Nonattainment
Area Guidance and the 2016 SO»
Modeling TAD.

The EPA reviewed the August 2016
submittal to determine if the
appropriate meteorological inputs were
utilized. The state determined that the
2013-2015 meteorological data
collected at the Doe Run Herculaneum
meteorological sites were inappropriate
for use in the model analysis as the data
were disjointed. The data were
disjointed due to a 2013 Consent
Judgment between the state and Doe
Run that allowed Doe Run Herculaneum
to cease meteorological measurements at
certain towers and to move the
remaining tower to allow for site
remediation. The state elected to use the
most recent full three-year period
(2013—-2015) of data as measured at a
spatially representative NWS airport
site. The state utilized the St. Louis,
Missouri downtown airport (Cahokia)
for surface data and the Lincoln, Illinois
site for upper air data. The
meteorological data from the time
period of 2013-2015 was processed and
paired with the emissions data as
discussed later in this preamble. The
EPA believes that the utilization of
meteorological data from these sites was
appropriate.19

The EPA finds that the state
sufficiently considered all significant
sources of SO, emissions for inclusion
in the modeling demonstration,
including permitted sources of SO,
emissions inside of the nonattainment
area boundary, nearby sources (located
within 20 kilometers (km) of the
nonattainment area boundary and
emitting greater than 1 ton per year (tpy)
of SO») outside the nonattainment area
boundary, and large sources (sources
that emit greater than 2,000 tpy of SO>)
located within 50 km of the
nonattainment boundary. The EPA finds
the modeled source inventory was
created in accordance with the 2014 SO,
Nonattainment Area Guidance and the
2016 SO, Modeling TAD.

To characterize the emissions from
the sources in the modeling inventory,
the state used hourly varying emissions,
as reported to the EPA’s Clean Air
Markets Division (CAMD) program
database, for three of the fifteen sources,
and the 2014 actual emissions, as
reported in the Missouri Emission

19 See the state’s August 2016 modeling
demonstration, provided in the docket to this
action, for model selection information (i.e.,
receptor grid selection).

Inventory System (MoEIS), for the
remaining twelve sources. For the
remaining twelve sources, the state
converted the annual emissions to
hourly emission rates utilizing
operational hours reported by the
facilities (as hourly emissions were not
available for these twelve sources). The
state’s November 2016 supplemental
information indicated that the state
evaluated actual emissions for each year
in the three-year period (2013-2015)
separately. As can be expected, there
were variations in hourly emissions
during the modeled time period (2013—
2015); emissions from either 2013 or
2015 were slightly higher than the 2014
emissions for six of the twelve sources.
As such, in the November 2016
supplemental information, the state
revised the modeling to reflect the
highest hourly emissions (either
reported to CAMD or converted to
hourly emission rates by the State) for
each interactive source during the three-
year period. The variation in emissions
resulted in only a 0.02 percent increase
on the model-predicted concentrations;
the highest modeled impact increased
from 172.82 pg/m3 to 172.85 pg/m3.
Considering the variation resulted in
only a 0.02 percent increase on the
predicted modeling concentrations, the
EPA agrees with the state’s assertion
that the use of hourly emission data
(either reported to CAMD or converted
to hourly emission rates by the State)
from 2014 for the interactive sources
was a reasonable representation of the
time period.

The state did not include emissions
from Doe Run Herculaneum in the
modeling demonstration for any of the
2013-2015 emission years. The state
modeled the facility at zero emissions
from 2013-2015 even though the
facility’s primary smelting operation
was active during 2013.20 The EPA
believes that this modeling analysis
supports the rationale outlined in
section ILe. for proposing the clean data
determination. The EPA believes that
modeling the Doe Run Herculaneum
facility at zero emissions is in
accordance with the 2016 SO, Modeling
TAD as it is representative of current
allowable emissions at the source.
Because the EPA is interpreting that the
2016 SO, Modeling TAD’s provision for
modeling a mix of current allowables
and actuals for area designations is also
appropriate for purposes of a clean data
determination, the EPA finds that the
emissions from all modeled sources

20 Herculaneum emitted an estimated 11,477 tons
of SO, in 2013 prior to it ceasing operations in
December of 2013.

were characterized appropriately in the
model.

As previously described, the state
submitted additional information to the
EPA in February 2017. In this submittal,
the state acknowledged that that
emissions data for the 4th quarter of
2016 was not yet available nor quality
assured for modeling purposes. Most of
the modeled source inventory data will
not be available until at least mid-2017.
However, the state compared “data
elements of 2016” to 2013 to determine
whether the 2013 data could serve as a
surrogate for 2016 data.2? The state
asserted that, because the August 2016
modeling demonstration used actual
emissions for the period 2013-2015 for
all sources except Doe Run
Herculaneum, a modeling
demonstration for the period 2014-2016
would likely yield similar results
because Doe Run Herculaneum was not
operational in any of those three years.

The supplemental information
submitted by the state included an
examination of variations in
meteorology and in modeled source
inventory emissions. This included a
qualitative climatological comparison
between the years 2013 and 2016 for the
St. Louis, Missouri downtown airport
location and highlighted the similarities
and differences observed in those years.
The state asserted that the
meteorological information indicates
that the differences in meteorological
conditions from 2013 to 2016 are
insignificant.

The state also provided 2016
emissions information, as reported to
CAMD, for the three EGUs (Ameren’s
Labadie, Meramec and Rush Island
facilities) and compared them to the
modeled 2013 emissions data. Partial
data for 2016 (through September 30,
2016) emissions data was provided in
CAMD; the state compared available
2016 emissions data (January 1, 2016—
September 30, 2016) to 2013 emissions
data for these three sources.2223 For
2016, the three reported quarters were
extrapolated to a full year for an annual
comparison.24 This extrapolation
assumed a continuation of comparable

21Key data elements included meteorological
data, available emission data and monitoring data.

22 Ameren’s Labadie and Meramec facilities are
not in the nonattainment area but are within 50 km
of the nonattainment area and emit greater than
2,000 tpy of SO». Therefore, they were included in
the state’s modeling demonstration and subsequent
supplemental information.

23 All emissions data used in the analysis are
available through the EPA’s CAMD database online.
https://www.epa.gov/airmarkets/clean-air-markets-
data-resources.

24 The first three quarters of 2016 were
extrapolated to a full year for annual comparison by
multiplying by 75 percent (x/0.75).
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emission levels. The extrapolated 2016
data indicated that the Labadie facility’s
SO, emissions decreased 21 percent, the
Meramec facility’s SO, emissions
decreased 23 percent and the Rush
Island facility’s SO emissions
decreased 3 percent from 2013 annual
emission rates. The state also asserted
that updating the modeling data to
include 2014-2016 emissions and
meteorological information would not
change the outcome of the previously
submitted modeling information (which
utilized 2013—-2015 data) that modeled
attainment of the NAAQS. Essentially,
the state claimed, the maximum
modeled impact from the model
scenario (172.8 ug/m3 or 66 ppb in the
northwest portion of the nonattainment
area) utilizing 2013-2015 emission data
without Doe Run Herculaneum
emissions, is indicative of 2014-2016
air quality without contributions from
the Doe Run Herculaneum facility and
demonstrates that the nonattainment
area has attained the standard of 75 ppb.

While the state’s analysis of available
2016 emissions and meteorology data is
informative, the EPA interprets that the
2014 SO, Nonattainment Area Guidance
and the 2016 SO, Modeling TAD allows
for modeling of a mix of actual
emissions and current allowable
emissions to support a clean data
determination, and therefore the state’s
2013-2015 modeling demonstration is
sufficient to allow an assessment as to
whether the area has achieved clean
data.

The EPA acknowledges the Doe Run
Herculaneum facility’s primary smelting
operation is permanently shut down
and recognizes the corresponding
relationship between the decrease in the
emissions from Doe Run Herculaneum
and the decreased monitored
concentrations at the Mott Street
monitor as seen in table 3. The
maximum hourly SO, concentration
was reduced by 87 percent from 2013
(143 ppb) to 2014 (18 ppb) after the Doe
Run Herculaneum facility closed. A
comparison of the 99th percentile 1-hr
average from the last full production
year (2012) to the first post-shutdown
year (2014) shows a 93 percent
reduction in monitored SO,
concentrations.

TABLE 3—DECREASE IN DOE RUN

HERCULANEUM SO, EMISSIONS VS.

THE DECREASE IN MONITORED 99TH

PERCENTILE 1-HOUR AVERAGES
[2012-2015]

99th1;?§(|;cijerntile Herculane.um
Year avera SO, emissions
9e (tpy)
(ppb)
2012 .......... 268 17,894
2013 ... 143 11,477
2014 .......... 18 <1
2015 .......... 38 <1

The maximum modeled impact from
the 2013-2015 model scenario is 172.8
ug/m3 or 66 ppb which complies with
the 1-hour standard of 75 ppb. The
model results, along with monitored
attainment of the NAAQS at the Mott
Street monitor for the same time period,
satisfies the criteria for clean data
according to the EPA’s guidance.
Certified and quality assured 2016 air
quality monitoring data is indicative of
a substantial improvement in SO, air
quality in the nonattainment area; the
design value for 2014-2016 is 23.0 ppb.
Missouri’s monitoring data, technical
modeling analysis and supplemental
information all support an EPA
determination, consistent with its Clean
Data Policy, that the nonattainment area
has clean data and warrants a clean data
determination.

VI. What would be the effects of this
action, if promulgated?

If this proposed determination is
made final, the requirements for the
state to submit an attainment
demonstration, a reasonable further
progress plan, contingency measures,
and other planning SIPs revisions
related to attainment of the 2010 1-hour
primary SO> NAAQS shall be
suspended until such time, if any, that
the EPA subsequently determines, after
notice-and-comment rulemaking in the
Federal Register, that the area has
violated the 2010 1-hour primary SO,
NAAQS. If this were to occur, the basis
for the suspension of the specific SIP
requirements would no longer exist, and
the state would thereafter have to
address the pertinent requirements. If
finalized, this determination of
attainment would not shield the area
from other required actions, such as
provisions to address pollution
transport, which could require emission
reductions at sources or other types of
emission activities contributing
significantly to nonattainment in other
areas or states, or interfering with
maintenance in those areas. The EPA
has the authority to require emissions

reductions as necessary and appropriate
to deal with transported air pollution
situations. See CAA sections
110(a)(2)(D), 110(a)(2)(A), and 126.

If, after considering any comments
received on this proposal, the EPA
finalizes a clean data determination for
this area, the state would need to
continue to monitor and/or model air
quality to verify continued attainment.
The air agency would be expected to
continue to operate an appropriate air
quality monitoring network in the
affected area, in accordance with the
EPA regulations, to verify the
attainment status of the area (see 40 CFR
part 58).

This proposed clean data
determination is limited to a
determination that the area attained the
2010 1-hour primary SO, NAAQS as
evidenced by the state’s monitoring data
and modeling analysis; this proposed
action, if finalized, would not constitute
a redesignation to attainment under
section 107(d)(3) of the CAA. The
designation status of the nonattainment
area will remain nonattainment for the
2010 1-hour primary SO, NAAQS until
such time as the state submits an
approvable redesignation request and
maintenance plan, and the EPA takes
final rulemaking action to determine
that such submission meets the CAA
requirements for redesignation to
attainment.

V. Statutory and Executive Order
Reviews

This action proposes to make a
determination based on air quality
monitoring data and modeling and
would, if finalized, result in the
suspension of certain Federal
requirements and would not impose any
additional requirements. For that
reason, this proposed action:

e Is not a significant regulatory action
subject to review by the Office of
Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act
(5 U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104—4);

¢ Does not have Federalism
implications as specified in Executive
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Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

e Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

e Does not provide the EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this proposed action does
not apply on any Indian reservation
land or in any other area where the EPA
or an Indian tribe has demonstrated that
a tribe has jurisdiction. In those areas of
Indian country, the rule does not have
tribal implications and will not impose
substantial direct costs on tribal
governments or preempt tribal law as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000).

List of Subjects in 40 CFR Part 52
Environmental protection, Air
pollution control, Incorporation by
reference, Sulfur dioxide, attainment
determination.
Dated: June 5, 2017.
Edward H, Chu,
Acting Regional Administrator, Region 7.
[FR Doc. 2017-13190 Filed 6-22-17; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R01-OAR-2013-0089; FRL-9963-87—
Region 1]

Air Plan Approval; ME; New Motor
Vehicle Emission Standards

AGENCY: Environmental Protection
Agency.
ACTION: Proposed rule.

SUMMARY: The Environmental Protection
Agency (EPA) is proposing to approve a
State Implementation Plan (SIP)
revision submitted by the State of Maine
on August 18, 2015. This SIP revision
includes Maine’s revised regulation for
new motor vehicle emission standards.
Maine has updated its rule to be
consistent with various updates made to

California’s low emission vehicle (LEV)
program. Maine has adopted these
revisions to reduce emissions of volatile
organic compounds (VOC) and nitrogen
oxides (NOx) in accordance with the
requirements of the Clean Air Act
(CAA), as well as to reduce greenhouse
gases. The intended effect of this action
is to propose approval of Maine’s
August 18, 2015 SIP revision. This
action is being taken under the Clean
Air Act.

DATES: Written comments must be
received on or before July 24, 2017.
ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R01—
OAR-2013-0089 at http://
www.regulations.gov, or via email to
arnold.anne@epa.gov. For comments
submitted at Regulations.gov, follow the
online instructions for submitting
comments. Once submitted, comments
cannot be edited or removed from
Regulations.gov. For either manner of
submission, the EPA may publish any
comment received to its public docket.
Do not submit electronically any
information you consider to be
Confidential Business Information (CBI)
or other information whose disclosure is
restricted by statute. Multimedia
submissions (audio, video, etc.) must be
accompanied by a written comment.
The written comment is considered the
official comment and should include
discussion of all points you wish to
make. The EPA will generally not
consider comments or comment
contents located outside of the primary
submission (i.e. on the Web, cloud, or
other file sharing system). For
additional submission methods, please
contact the person identified in the FOR
FURTHER INFORMATION CONTACT section.
For the full EPA public comment policy,
information about CBI or multimedia
submissions, and general guidance on
making effective comments, please visit
http://www2.epa.gov/dockets/
commenting-epa-dockets.

FOR FURTHER INFORMATION CONTACT: Eric
Rackauskas, Air Quality Planning Unit,
U.S. Environmental Protection Agency,
EPA New England Regional Office, 5
Post Office Square, Suite 100 (mail
code: OEP05-2), Boston, MA 02109—
3912, telephone number (617) 918—
1628, fax number (617) 918—0628, email
rackauskas.eric@epa.gov.
SUPPLEMENTARY INFORMATION:
Throughout this document whenever
“we,” “us,” or “our” is used, we mean
EPA.

Organization of this document. The
following outline is provided to aid in
locating information in this preamble.

I. Background and Purpose
II. The California LEV Program

III. Relevant EPA and CAA Requirements
IV. Proposed Action

V. Incorporation by Reference

VI. Statutory and Executive Order Reviews

I. Background and Purpose

On August 18, 2015, the Maine
Department of Environmental Protection
(DEP) submitted a revision to its SIP
consisting of Maine’s amended Chapter
127 “New Motor Vehicle Emission
Standards.” The regulation establishes
motor vehicle emission standards for
new gasoline powered passenger cars,
light-duty trucks, medium-duty
vehicles, as well as for heavy-duty
diesel vehicles.

A prior version of Maine’s Chapter
127 is currently in the Maine SIP. It was
effective in the State of Maine on
December 31, 2000 and approved by
EPA into the SIP on April 28, 2005 (70
FR 21959). The SIP-approved version of
Chapter 127 includes California’s LEV I
and LEV II standards, effective for
model years 1994-2003 and 2004-2010,
respectively. It does not include the
California zero emission vehicle (ZEV)
mandate for Maine.

Since that time, Maine has made
several revisions to Chapter 127. The
version included in Maine’s August 18,
2015 SIP revision includes the following
requirements, beyond those previously
approved into the SIP. The SIP revision
includes California’s 2007 heavy-duty
diesel engine (HDDE) emission
standards. This was phased in from
2007 through 2009, with full
compliance required for model year
2010 and subsequent engines. The
California regulations were identical to
EPA’s HDDE rule that requires engines
to emit 95% less NOx and 90% less
particulate matter (PM) than the
previous standards.

Maine’s revised regulation also
includes requirements for diesel fueled
auxiliary power units (APUs). APUs are
engines, other than the main vehicle
engine, that could be used for heating or
cooling a sleeper truck, or powering a
refrigerator unit while the main vehicle
engine is powered down. The amended
Chapter 127 allows truck owners to
install either a California certified or a
Federal Tier 4 certified APU.1

Maine’s revised rule also includes the
California ZEV program. In 2003, the
California Air Resources Board (CARB)
finalized modifications to the ZEV
program that better aligned the
requirements with the status of then-
available technology development. The
updated CARB regulations require that
10% of vehicles be ZEVs starting in

1For information on the Federal Tier 4 diesel
program see 40 CFR part 1039.
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2005, and allow manufacturers to earn
and bank credits for those types of
vehicles produced before 2005. The
program also includes an “alternative
compliance path” that allowed
advanced technology partial ZEVs (AT
PZEVs) (gasoline electric hybrids) to be
used to meet ZEV requirements,
provided that manufacturers meet a
requirement that a portion of the motor
vehicle fleet be fueled by hydrogen fuel
cells. The modifications to the ZEV
program also broadened the scope of
vehicles that qualified for meeting a
portion of the ZEV sales requirement.

Maine’s amended Chapter 127 also
reflects changes to California’s LEV II
program that incorporated motor vehicle
greenhouse gas (GHG) emission
standards. These standards apply to
model year 2009-2016 passenger cars,
light-duty trucks, and medium-duty
passenger vehicles, and maintain
identical standards with California for
all vehicle weight classes as required by
Section 177 of the CAA. Maine
originally adopted the vehicle GHG
emission standards as part of their
overall goal to reduce GHG emissions to
1990 levels by 2010, with a further
reduction of another 10% by 2020.

Additionally, Maine’s revised rule
includes California’s LEV III, updated
GHG, and updated ZEV standards and
sales requirements. These three items
were ‘packaged’ together by California
as part of its Advanced Clean Cars
(ACC) program. LEV III standards apply
to 2015 and subsequent model year
vehicles. The LEV III standards will
increase the stringency of PM and
evaporative emission standards, and
reduce the fleet average hydrocarbon
and NOx emissions to achieve super
ultra-low emissions vehicle (SULEV)
standards by 2022. The updated GHG
rule extends GHG emission standards
for all new vehicles up to 10,000
pounds through 2025 and subsequent
model years. The updated ZEV
regulations apply to any 2018 and
subsequent model year passenger cars
and light-duty trucks.

Maine’s revised rule also requires that
vehicles display an environmental
performance label. Furthermore, the
rule requires that aftermarket catalytic
converters be certified to CARB
standards as of June 1, 2018.

II. The California LEV Program

CARB adopted the first generation of
LEV regulations (LEV I) in 1990, which
impacted vehicles through the 2003
model year. CARB adopted California’s
second generation LEV regulation (LEV
1I) following a November 1998 hearing.
Subsequent to the adoption of the
California LEV II program in February

2000, EPA adopted separate Federal
standards known as the Tier 2
regulations (February 10, 2000; 65 FR
6698). In December 2000, CARB
modified the California LEV II program
to take advantage of some elements of
the Federal Tier 2 regulations to ensure
that only the cleanest vehicle models
would continue to be sold in California.
EPA granted California a waiver for its
LEV II program on April 22, 2003 (68 FR
19811). In 2012, CARB ‘packaged’ the
third generation LEV program (LEV III)
with updated GHG emission standards
and ZEV requirements as part of the
ACC program. EPA granted California a
waiver for the ACC program on January
9, 2013 (78 FR 2112).

The LEV II and LEV III regulations
expanded the scope of LEV I regulations
by setting strict fleet-average emission
standards for light-duty, medium-duty
(including sport utility vehicles) and
heavy-duty vehicles. The standards for
LEV II began with the 2004 model year
and increased in stringency with each
vehicle model year. The LEV III
standards began in 2015 and continue to
increase emission stringency with each
progressive vehicle model year through
2025 and beyond.

The manufacturer must show that the
overall fleet for a given model year
meets the specified phase-in
requirements according to the fleet
average non-methane hydrocarbon
requirement for that year. The fleet
average non-methane hydrocarbon
emission limits are progressively lower
with each model year. The program also
requires auto manufacturers to include
a “smog index’’ label on each vehicle
sold, which is intended to inform
consumers about the amount of
pollution produced by that vehicle
relative to other vehicles.

In addition to meeting the LEV II and
LEV III requirements, large or
intermediate volume manufacturers
must ensure that a certain percentage of
the passenger cars and light-duty trucks
that they market in California are ZEVs.
This is referred to as the ZEV mandate.
California has modified the ZEV
mandate several times since it took
effect. One modification allowed an
alternative compliance program (ACP)
to provide auto manufacturers with
several options to meet the ZEV
mandate. The ACP established ZEV
credit multipliers to allow auto
manufacturers to take credit for meeting
the ZEV mandate by selling more partial
ZEVs (PZEVs) and AT PZEVs than they
are otherwise required to sell. On
December 28, 2006, EPA granted
California’s request for a waiver of
Federal preemption to enforce
provisions of the ZEV regulations

through 2011 vehicle model year. In a
letter dated June 27, 2012, CARB
requested that EPA grant a waiver of
preemption that allowed updated ZEV
regulations as part of the ACC program.
These updated ZEV regulations will
require manufacturers to produce
increasing numbers of ZEVs and plug-in
hybrid electric vehicles in 2018 and
subsequent years. EPA granted this
waiver on January 9, 2013 (78 FR 2112).

On October 15, 2005, California
amended its LEV II program to include
GHG emission standards for passenger
cars, light-duty trucks, and medium-
duty passenger vehicles. On December
21, 2005, California requested that EPA
grant a waiver of preemption under
CAA section 209(b) for its GHG
regulations. On June 30, 2009, EPA
granted CARB’s request for a waiver of
CAA preemption to enforce its GHG
emission standards for new model year
2009 and later motor vehicles (July 8,
2009; 74 FR 32744-32784). Approval for
updated and extended GHG emissions
was granted by EPA as part of the
January 9, 2013 ACC waiver (78 FR
2112), which includes regulations that
incrementally reduce GHG emissions
though 2025 and beyond.

III. Relevant EPA and CAA
Requirements

Section 209(a) of the CAA prohibits
states from adopting or enforcing
standards relating to the control of
emissions from new motor vehicles or
new motor vehicle engines. However,
under section 209(b) of the CAA, EPA
shall grant a waiver of the section 209(a)
prohibition to the State of California if
EPA makes specified findings, thereby
allowing California to adopt its own
motor vehicle emission standards.
Furthermore, other states may adopt
California’s motor vehicle emission
standards under section 177 of the CAA.

For additional information regarding
California’s motor vehicle emission
standards and adoption by other states,
please see EPA’s “California Waivers
and Authorizations” Web page at URL
address: http://www.epa.gov/otaq/
cafr.htm. This Web site also lists
relevant Federal Register notices that
have been issued by EPA in response to
California waiver and authorization
requests.

A. Waiver Process

The CAA allows California to seek a
waiver of the preemption which
prohibits states from enacting emission
standards for new motor vehicles. EPA
must grant this waiver before
California’s rules may be enforced.
When California files a waiver request,
EPA publishes a notice for public
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hearing and written comment in the
Federal Register. The written comment
period remains open for a period of time
after the public hearing. Once the
comment period expires, EPA reviews
the comments and the Administrator
determines whether the requirements
for obtaining a waiver have been met.

According to CAA section 209—State
Standards, EPA shall grant a waiver
unless the Administrator finds that
California:

—Was arbitrary and capricious in its
finding that its standards are in the
aggregate at least as protective of
public health and welfare as
applicable Federal standards;

—Does not need such standards to meet
compelling and extraordinary
conditions; or

—Proposes standards and
accompanying enforcement
procedures that are not consistent
with section 202(a) of the CAA.

The most recent EPA waiver relevant
to EPA’s proposed approval of Maine’s
LEV program is “California State Motor
Vehicle Pollution Control Standards;
Notice of Decision Granting a Waiver of
Clean Air Act Preemption for
California’s Advanced Clean Car
Program and a Within the Scope
confirmation for California’s Zero
Emissions Vehicle Amendments for
2017 and Earlier Model Years” (January
9, 2013; 78 FR 2112-2145). This final
rulemaking allows California to
strengthen standards for LEV
regulations and GHG emissions from
passenger cars, light-duty trucks and
medium-duty vehicles. It also allows for
continuing ZEV regulations by requiring
more ZEV manufacturing and sales
through 2025 and subsequent years.

B. State Adoption of California
Standards

Section 177 of the CAA allows other
states to adopt and enforce California’s
standards for the control of emissions
from new motor vehicles, provided that,
among other things, such state standards
are identical to the California standards
for which a waiver has been granted
under CAA section 209(b). In addition,
the state must adopt such standards at
least two years prior to the
commencement of the model year to
which the standards will apply. EPA
issued guidance (CISD-07-16) 2
regarding its cross-border sales policy
for California-certified vehicles. This

2See EPA’s October 29, 2007 letter to
Manufacturers regarding ““Sales of California-
certified 2008—2010 Model Year Vehicles (Cross-
Border Sales Policy),” with attachments. https://
iaspub.epa.gov/otaqpub/display
file.jsp?docid=16888&flag=1.

guidance includes a list and map of
states that have adopted California
standards, specific to the 2008-2010
model years. All SIP revisions
submitted to EPA for approval must also
meet the requirements of CAA section
110(1).

The provisions of section 177 of the
CAA require Maine to amend the Maine
LEV program at such time as the State
of California amends its California LEV
program. Maine has demonstrated its
commitment to maintain a LEV program
through the continued adoption of
regulatory amendments to Maine’s
Chapter 127.

In addition, Maine’s August 18, 2015
SIP submittal meets the anti-backsliding
requirements of section 110(1) of the
CAA. This SIP revision sets new
requirements, the California LEV III
standards, that are more stringent than
the California LEV I and LEV II
standards previously approved into the
Maine SIP, and expands program
coverage to model year vehicles not
covered by the California LEV I and LEV
II standards, and by extension, not
previously included in the Maine SIP.
Maine’s revised Chapter 127 also
includes increasingly stringent GHG
emissions and LEV sales requirements
that are not currently part of the Maine
SIP.

IV. Proposed Action

EPA is proposing to approve, and
incorporate into the Maine SIP, Maine’s
revised Chapter 127 “New Motor
Vehicle Standards,” effective in the
State of Maine on May 19, 2015, and
submitted to EPA on August 18, 2015.
The Maine Vehicle Emission Standards
program amendments adopted by Maine
include: the California LEV II GHG
program beginning with model year
2009; the California LEV III program
beginning with the 2015 model year; the
updated California GHG emission
standards beginning with model year
2017; and the California ZEV provision
(updated in 2012). In addition, Maine’s
amendments include updated HDDE
and diesel APU emission regulations,
and the requirement that all aftermarket
catalytic converters be CARB certified as
of June 1, 2018. EPA is proposing to
approve Maine’s revised Chapter 127
into the Maine SIP because EPA has
found that the requirements are
consistent with the CAA.

In addition, EPA is proposing to
remove 40 CFR 52.1035, which was
promulgated on January 24, 1995 (60 FR
4737). This section states that Maine
must comply with the requirements of
40 CFR 51.120, which are to implement
the Ozone Transport Commission (OTC)
LEV program. As noted above, Maine

subsequently adopted the California
LEV and LEV II program, that was
approved by EPA into the SIP on April
28, 2005 (70 FR 21959). Furthermore,
this proposed approval of Maine’s
revised Chapter 127, if finalized, will
add the even more stringent California
LEV III standards into Maine’s SIP.
Thus, Maine has satisfied 40 CFR
52.1035, and therefore, EPA is
proposing to remove 40 CFR 52.1035
from the CFR. In addition, on March 11,
1997, the U.S. Court of Appeals for the
District of Columbia Gircuit vacated the
provisions of 40 CFR. 51.120. See
Virginia v. EPA, 108 F.3d 1397. Because
of the vacatur, EPA concludes that 40
CFR 52.1035 is, in any event, obsolete.

EPA is soliciting public comments on
the issues discussed in this notice or on
other relevant matters. These comments
will be considered before taking final
action. Interested parties may
participate in the Federal rulemaking
procedure by submitting written
comments to this proposed rule by
following the instructions listed in the
ADDRESSES section of this Federal
Register document.

V. Incorporation by Reference

In this rule, the EPA is proposing to
include in a final EPA rule regulatory
text that includes incorporation by
reference. In accordance with
requirements of 1 CFR 51.5, the EPA is
proposing to incorporate by reference
Maine’s Chapter 127, “New Motor
Vehicle Emission Standards,” effective
in the State of Maine on May 19, 2015.
The EPA has made, and will continue
to make, these documents generally
available electronically through http://
www.regulations.gov and/or in hard
copy at the appropriate EPA office.

VI. Statutory and Executive Order
Reviews

Under the Clean Air Act, the
Administrator is required to approve a
SIP submission that complies with the
provisions of the Act and applicable
Federal regulations. 42 U.S.C. 7410(k);
40 CFR 52.02(a). Thus, in reviewing SIP
submissions, EPA’s role is to approve
state choices, provided that they meet
the criteria of the Clean Air Act.
Accordingly, this proposed action
merely approves state law as meeting
Federal requirements and does not
impose additional requirements beyond
those imposed by state law. For that
reason, this proposed action:

¢ Is not a significant regulatory action
subject to review by the Office of
Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);


https://iaspub.epa.gov/otaqpub/display_file.jsp?docid=16888&flag=1
https://iaspub.epa.gov/otaqpub/display_file.jsp?docid=16888&flag=1
https://iaspub.epa.gov/otaqpub/display_file.jsp?docid=16888&flag=1
http://www.regulations.gov
http://www.regulations.gov

28614

Federal Register/Vol. 82, No. 120/Friday, June 23, 2017 /Proposed Rules

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

o Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

e Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

e Is not subject to requirements of
section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the Clean Air Act;
and

¢ Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, the SIP is not approved to
apply on any Indian reservation land or
in any other area where EPA or an
Indian tribe has demonstrated that a
tribe has jurisdiction. In those areas of
Indian country, the rule does not have
tribal implications and will not impose
substantial direct costs on tribal
governments or preempt tribal law as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000).

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Incorporation by reference,
Intergovernmental relations, Lead,
Nitrogen dioxide, Ozone, Particulate
matter, Reporting and recordkeeping
requirements, Sulfur oxides, Volatile
organic compounds.

Dated: June 5, 2017.
Deborah A. Szaro,

Acting Regional Administrator, EPA New
England.

[FR Doc. 2017-13059 Filed 6—22-17; 8:45 am]
BILLING CODE 6560-50—-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R03-OAR-2016-0576; FRL-9963-72—
Region 3]

Approval and Promulgation of Air
Quality Implementation Plans;
Maryland; Permits, Approvals, and
Registrations

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The Environmental Protection
Agency (EPA) is proposing to approve a
state implementation plan (SIP) revision
submitted by the State of Maryland.
This revision pertains to Maryland’s
administrative procedures for the
issuance, denial, and appeal of permits
issued by the Maryland Department of
the Environment (MDE). This action is
being taken under the Clean Air Act
(CAA).

DATES: Written comments must be
received on or before July 24, 2017.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R03—
OAR-2016-0576 at https://
www.regulations.gov, or via email to
miller.linda@epa.gov. For comments
submitted at Regulations.gov, follow the
online instructions for submitting
comments. Once submitted, comments
cannot be edited or removed from
Regulations.gov. For either manner of
submission, EPA may publish any
comment received to its public docket.
Do not submit electronically any
information you consider to be
confidential business information (CBI)
or other information whose disclosure is
restricted by statute. Multimedia
submissions (audio, video, etc.) must be
accompanied by a written comment.
The written comment is considered the
official comment and should include
discussion of all points you wish to
make. EPA will generally not consider
comments or comment contents located
outside of the primary submission (i.e.
on the web, cloud, or other file sharing
system). For additional submission
methods, please contact the person
identified in the FOR FURTHER
INFORMATION CONTACT section. For the
full EPA public comment policy,
information about CBI or multimedia
submissions, and general guidance on
making effective comments, please visit
https://www2.epa.gov/dockets/
commenting-epa-dockets.

FOR FURTHER INFORMATION CONTACT:
David Talley, (215) 814-2117, or by
email at talley.david@epa.gov.

SUPPLEMENTARY INFORMATION: On
February 22, 2016, the State of
Maryland through the MDE formally
submitted amendments to Maryland’s
general administrative provisions
related to CAA permitting as a revision
to Maryland’s SIP.

I. Background

The CAA’s New Source Review (NSR)
programs are preconstruction review
and permitting programs applicable to
new and modified stationary sources of
air pollutants regulated under the CAA.
The NSR programs of the CAA include
a combination of air quality planning
and air pollution control technology
program requirements. Briefly, section
109 of the CAA requires EPA to
promulgate primary national ambient
air quality standards (NAAQS) to
protect public health and secondary
NAAQS to protect public welfare. Once
EPA sets those standards, states must
develop, adopt, and submit to EPA for
approval a SIP that contains emissions
limitations and other control measures
to attain and maintain the NAAQS.
Pursuant to section 110, each SIP is
required to contain a preconstruction
review program for the construction and
modification of any stationary source of
air pollution to assure that the NAAQS
are achieved and maintained; to protect
areas of clean air; to protect air quality-
related values (such as visibility) in
national parks and other areas; to assure
that appropriate emissions controls are
applied; to maximize opportunities for
economic development consistent with
the preservation of clean air resources;
and, to ensure that any decision to
increase air pollution is made only after
full public consideration of the
consequences of the decision. Section
172 of the CAA requires a permit
program in areas which are not attaining
the NAAQS, and section 173 provides
the specific requirements for that permit
program.

MDE’s February 22, 2016 SIP
submittal consists of revisions to
regulations under section 26.11.02
(Permits, Approvals, and Registration)
of the Code of Maryland Regulations
(COMAR) which EPA has previously
approved into the Maryland SIP. The
purpose of the revisions is to
incorporate amended state statutory
requirements ! into the Maryland SIP.
The revisions are related to MDE’s
administrative processes for permit
issuance and denial. Specifically, the
revisions eliminate the “contested case”
process and the Office of Administrative
Hearings’ (OAH) adjudicatory hearing

1 See S.B. 1065, Acts of 2009; H.B. 554 and H.B.
95, Acts of 2013.
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process for major permits, and
substitute direct judicial review.
Additionally, the revisions expand
standing for challenges to those major
permits, and include additional public
notice requirements for certain sources.
The Maryland statutory requirements
were incorporated into MDE’s
implementing regulations under
COMAR 26.11.02 as described below,
and submitted to EPA for approval into
the Maryland SIP.

II. Summary of SIP Revision and EPA
Analysis

Maryland’s SIP revision includes
several amended administrative
provisions under COMAR 26.11.02
(Permits, Approvals, and Registration).
Specifically, 26.11.02.07 (Procedures for
Denying, Revoking, or Reopening and
Revising a Permit or Approval),
26.11.02.11 (Procedures for Obtaining
Permits to Construct Certain Significant
Sources), and 26.11.02.12 (Procedures
for Obtaining Approvals of PSD Sources
and NSR Sources, Certain Permits to
Construct, and Case-by-Case MACT
Determinations in Accordance with 40
CFR part 63, subpart B) have been
revised as follows.

Under the currently approved SIP,
COMAR 26.11.02.07, denials and
approvals of permits to construct, State
operating permits, and State-only
enforceable portions of title V operating
permits are considered “final actions”
subject to judicial review if the
permittee did not request a hearing
before the OAH and MDE pursuant to
the “contested case process.” In MDE’s
February 22, 2016 SIP submittal, MDE
submitted for inclusion in the Maryland
SIP a revised version of COMAR
26.11.02.07 which provides for a
separate process for denials of permits
to construct. Under the revised
26.11.02.07, denials of permits to
construct immediately constitute “final
determinations” which are subject to
direct judicial review (without requiring
permittees to seek review through the
OAH), pursuant to the revised
procedures for major permits in the
revised COMAR 26.11.02.11 described
below.

MDE’s February 22, 2016 SIP
submittal also includes a number of
revisions MDE made to COMAR
26.11.02.11, which contains the
procedures for processing permits to
construct for “significant” sources. This
section applies to modifications at
sources: (a) For which a state operating
permit is required; (b) which are subject
to new source performance standards
(NSPS) at 40 CFR part 60, national
emission standards for hazardous air
pollutants (NESHAPS) at 40 CFR part

61, or Prevention of Significant
Deterioration (PSD) requirements at 40
CFR part 52.21; (c) which, after control,
will discharge 25 tons per year or more
of a pollutant regulated under
Environment Article, Title 2, of the
Annotated Code of Maryland; and (d) of
lead which will discharge 5 or more
tons of elemental lead per year. See
COMAR 26.11.02.11A(1,2). COMAR
26.11.02.11 was previously in the
Maryland SIP. The revisions made
include a minor change to the public
participation processes for sources that
trigger NSPS under 40 CFR part 60 but
do not trigger NSR requirements,
enhanced public notification provisions
which require MDE to notify elected
officials within a 1-mile radius of a
source subject to the expanded public
participation requirements of permit
proceedings, eliminated the contested
case process for significant permits, and
instituted direct judicial review in
circuit court for parties wishing to
contest such permits. Additionally,
MDE also included a revised version of
COMAR 26.11.02.12 which included
minor revisions, clarifying that
Regulation .12 only applies to NSR and
PSD permit approvals, case-by-case
approvals pursuant to 40 CFR part 63
for air toxic sources, and permits to
construct which are not subject to
COMAR 26.11.02.11.

EPA’s review of MDE’s February 22,
2016 SIP submittal finds it consistent
with all applicable requirements of the
CAA and its implementing regulations.
The COMAR public notice requirements
meet or exceed the requirements of 40
CFR 51.160 and 51.161. Additionally,
the revisions are approvable under
section 110 of the CAA (specifically
section 110(a)(2)(A) and (C) and section
173 for NSR programs). Under section
110(a)(2)(C), the SIP must include a
program to enforce the emission limits
and control measures in a state’s SIP (as
required by section 110(a)(2)(A)) and
must also contain a program to regulate
modification/construction of sources so
that the NAAQS are achieved. Section
173 requires the permits program for
nonattainment NSR and requires states
to have a SIP with a permit program that
ensures sources are required to comply
with certain things like stringent
emission limitations (i.e., lowest
achievable emission rates) and offsets.
While having a permits program in the
SIP that addresses denial or revocation
of permits and addresses permit appeals
does not address the required substance
of a NSR program, these provisions do
make the NSR program enforceable, and
therefore EPA finds the SIP submission
and revisions to COMAR 26.11.02

approvable under CAA sections 173 and
110(a)(2)(A) and (C). In addition,
because none of the revisions to
COMAR 26.11.02 will affect emissions
of pollutants from sources and are
largely administrative in nature, EPA
finds that none of the revisions to
COMAR 26.11.02 will interfere with
reasonable further progress, any
NAAQS, or any other applicable
requirements in the CAA. Thus, EPA
finds the submittal is approvable for
section 110(1) of the CAA.

III. Proposed Action

EPA is proposing to approve MDE’s
February 22, 2016 SIP submittal as a
revision to the Maryland SIP as the SIP
submittal meets requirements in the
CAA under sections 110 and 173. EPA
is soliciting public comments on the
issues discussed in this document.
These comments will be considered
before taking final action.

IV. Incorporation by Reference

In this proposed rulemaking, EPA is
proposing to include in a final EPA rule
regulatory text that includes
incorporation by reference. In
accordance with requirements of 1 CFR
51.5, EPA is proposing to incorporate by
reference the MDE rules regarding
permit issuance and denial as described
in Section II of this preamble. EPA has
made, and will continue to make, these
materials generally available through
https://www.regulations.gov and/or at
the EPA Region III Office (please contact
the person identified in the FOR FURTHER
INFORMATION CONTACT section of this
preamble for more information).

V. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
CAA and applicable federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this action
merely approves state law as meeting
federal requirements and does not
impose additional requirements beyond
those imposed by state law. For that
reason, this proposed action:

e Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

¢ does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);
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e is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104—4);

e does not have federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

e is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

¢ does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this proposed rule,
related to Maryland’s administrative
processes for preconstruction
permitting, does not have tribal
implications as specified by Executive
Order 13175 (65 FR 67249, November 9,
2000), because the SIP is not approved
to apply in Indian country located in the
state, and EPA notes that it will not
impose substantial direct costs on tribal
governments or preempt tribal law.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Incorporation by reference,
Intergovernmental relations, Lead,
Nitrogen dioxide, Ozone, Particulate
matter, Reporting and recordkeeping
requirements, Sulfur oxides, Volatile
organic compounds.

Authority: 42 U.S.C. 7401 et seq.
Dated: June 2, 2017.
Cecil Rodrigues,
Acting Regional Administrator, Region III.
[FR Doc. 2017-13189 Filed 6-22—17; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 63

[EPA-HQ-OAR-2016-0442; FRL-9964—13—
OAR]

RIN 2060-AT57

National Emission Standards for
Hazardous Air Pollutants From the
Portland Cement Manufacturing
Industry: Alternative Monitoring
Method

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The Environmental Protection
Agency (EPA) is proposing to amend the
National Emission Standards for
Hazardous Air Pollutants From the
Portland Cement Manufacturing
Industry. In the “Rules and
Regulations” section of this issue of the
Federal Register, we are publishing a
direct final rule, without a prior
proposed rule, that temporarily revises
the testing and monitoring requirements
for hydrochloric acid (HCI) due to the
current unavailability of HCI calibration
gases used for quality assurance
purposes. If we receive no adverse
comment, we will not take further
action on this proposed rule.

DATES: Written comments must be
received by July 3, 2017.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-HQ-
OAR-2016-0442, at http://
www.regulations.gov. Follow the online
instructions for submitting comments.
Once submitted, comments cannot be
edited or removed from Regulations.gov.
The EPA may publish any comment
received to its public docket. Do not
submit electronically any information
you consider to be Confidential
Business Information (CBI) or other
information whose disclosure is
restricted by statute. Multimedia
submissions (audio, video, etc.) must be
accompanied by a written comment.
The written comment is considered the
official comment and should include
discussion of all points you wish to
make. The EPA will generally not
consider comments or comment
contents located outside of the primary
submission (i.e., on the Web, cloud, or
other file sharing system). For
additional submission methods, the full
EPA public comment policy,
information about CBI or multimedia
submissions, and general guidance on
making effective comments, please visit
http://www2.epa.gov/dockets/
commenting-epa-dockets.

FOR FURTHER INFORMATION CONTACT: Mr.
Brian Storey, Sector Policies and
Programs Division (D243-04), Office of
Air Quality Planning and Standards,
U.S. Environmental Protection Agency,
Research Triangle Park, North Carolina,
27711; telephone number: (919) 541—
1103; fax number: (919) 541-5450; and
email address: storey.brian@epa.gov.

SUPPLEMENTARY INFORMATION:

I. Why is the EPA issuing this proposed
rule?

This document proposes to take
action on amendments to the National
Emission Standards for Hazardous
Pollutants From the Portland Cement
Manufacturing Industry. We have
published a direct final rule to amend
40 CFR part 63, subpart LLL, by revising
the testing and monitoring requirements
for HCI in the “Rules and Regulations”
section of this issue of the Federal
Register because we view this as a
noncontroversial action and anticipate
no adverse comment. We have
explained our reasons for this action in
the preamble to the direct final rule.

If we receive no adverse comment, we
will not take further action on this
proposed rule. If we receive adverse
comment on a distinct portion of the
direct final rule, we will withdraw that
portion of the rule and it will not take
effect. In this instance, we would
address all public comments in any
subsequent final rule based on this
proposed rule.

If we receive adverse comment on a
distinct provision of the direct final
rule, we will publish a timely
withdrawal in the Federal Register
indicating which provisions we are
withdrawing. The provisions that are
not withdrawn will become effective on
the date set out in the direct final rule,
notwithstanding adverse comment on
any other provision. We do not intend
to institute a second comment period on
this action. Any parties interested in
commenting must do so at this time.

The regulatory text for this proposal is
identical to that for the direct final rule
published in the “Rules and
Regulations” section of this issue of the
Federal Register. For further
supplementary information, the detailed
rationale for this proposal and the
regulatory revisions, see the direct final
rule published in the “Rules and
Regulations” section of this issue of the
Federal Register.

II. Does this action apply to me?

Categories and entities potentially
regulated by this proposed rule include:
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NAICS
Category code
Portland cement manufacturing
facilities .....cccovvrviiiieee, 327310

"North  American
System.

This table is not intended to be
exhaustive, but rather provides a guide
for readers regarding entities likely to be
regulated by this proposed rule. To
determine whether your facility is
affected, you should examine the
applicability criteria in 40 CFR 63.1340.
If you have any questions regarding the
applicability of any aspect of this action
to a particular entity, consult either the
air permitting authority for the entity or
your EPA Regional representative as
listed in 40 CFR 63.13.

III. Statutory and Executive Orders

Industry  Classification

For a complete discussion of the
administrative requirements applicable
to this action, see the direct final rule in
the “Rules and Regulations” section of
this issue of the Federal Register.

Dated: June 19, 2017.

E. Scott Pruitt,

Administrator.

[FR Doc. 2017-13186 Filed 6—22-17; 8:45 am]
BILLING CODE 6560-50-P

AGENCY FOR INTERNATIONAL
DEVELOPMENT

48 CFR Parts 701 and 722 and
Appendix J

RIN 0412-AA80

Agency for International Development
Acquisition Regulation (AIDAR):
Agency Warrant Program for Individual
Cooperating Country National
Personal Services Contractors
(CCNPSCs)

AGENCY: U.S. Agency for International
Development.
ACTION: Proposed rule; withdrawal.

SUMMARY: The U.S. Agency for
International Development (USAID) has
decided not to implement the Agency
Warrant Program for individual
Cooperating Country National Personal

Services Contractors and is therefore
withdrawing the August 19, 2016
proposed rule amending the Agency for
International Development Acquisition
Regulation (AIDAR) to incorporate this
warrant program into the regulation.
DATES: USAID is withdrawing the
proposed rule published on August 19,
2016 (81 FR 55405) as of June 23, 2017.
FOR FURTHER INFORMATION CONTACT:
Lyudmila Bond, Telephone: 202-567—
4753 or Email: Ibond@usaid.gov.
SUPPLEMENTARY INFORMATION: On August
19, 2016 USAID published a proposed
rule at 81 FR 55405 revising the Agency
for International Development
Acquisition Regulation (AIDAR) to
incorporate USAID Cooperating Country
National Warrant Program into the
regulation. The warrant program was
intended to address a shortage of U.S.
direct-hire contracting officers by
delegating limited contracting officer
authorities to a select number of
Cooperating Country National Personal
Services Contractors.

The purpose of this rule withdrawal
is to inform the public that USAID will
not be publishing a final rule to
implement this warrant program.

Dated: June 6, 2017.

Mark Walther,

Acting Chief Acquisition Officer.

[FR Doc. 2017-13297 Filed 6-21-17; 4:15 pm]
BILLING CODE 6116-01-P

SURFACE TRANSPORTATION BOARD

49 CFR Chapter X
[Docket No. EP 738]

Regulatory Reform Task Force

AGENCY: Surface Transportation Board.

ACTION: Announcement of Regulatory
Reform Task Force listening session.

SUMMARY: Notice is hereby given of a
listening session for the Regulatory
Reform Task Force (RRTF).

DATES: The listening session will be
held on Tuesday, July 25, 2017, at 10
am. ED.T.

ADDRESSES: The listening session will
be held in the Hearing Room on the first

floor of the Board’s headquarters at 395
E Street SW., Washington, DC 20423.

FOR FURTHER INFORMATION CONTACT:
Rachel D. Campbell (202) 245-0357;
Rachel.Campbell@stb.gov. [Assistance
for the hearing impaired is available
through the Federal Information Relay
Service (FIRS) at: (800) 877—8339].

SUPPLEMENTARY INFORMATION: The RRTF
was established to comply with the
spirit of Exec. Order No. 13,777, 82 FR
12285 (Mar. 1, 2017), and to move
forward ongoing agency regulatory and
process review initiatives. The RRTF’s
mission is to identify rules and practices
that are burdensome, unnecessary, or
outdated, and to recommend how they
should be addressed. On May 25, 2017,
the RRFT submitted its first status
report, which is available for viewing on
the Board’s Web site at https://
www.stb.gov/stb/about/RRTF.html. As
detailed in that memo, the RRTF has
identified some initial actions to pursue.
However, given the direct impact of the
Board’s regulations upon its
stakeholders, the RRTF believes that
reviewing its regulations is best
conducted with input from its
stakeholders.

For that reason, the RRTF will hold a
listening session that will be open to the
public. Members of the RRTF will be
present at the listening session, which
will be on the record with a transcript
prepared. The RRTF will release the
transcript following the listening
session. Interested persons not able to
attend may provide written comments
by July 25, 2017. Written comments
should reference Docket No. EP 738,
and should be addressed to: Regulatory
Reform Task Force, Surface
Transportation Board, 395 E Street SW.,
Washington, DC 20423-0001. Submitted
comments will become part of the
record.

Decided: June 20, 2017.

By the Board, Rachel D. Campbell,
Director, Office of Proceedings.

Brendetta S. Jones,

Clearance Clerk.

[FR Doc. 2017-13131 Filed 6—-22-17; 8:45 am]
BILLING CODE 4915-01-P
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DEPARTMENT OF AGRICULTURE
Council for Native American Farming
and Ranching

AGENCY: Office of Tribal Relations,
USDA.

ACTION: Notice of public meeting.

SUMMARY: This notice announces a
forthcoming meeting of The Council for
Native American Farming and Ranching
(CNAFR), a public advisory committee
of the Office of Tribal Relations (OTR).
Notice of the meetings are provided in
accordance with section 10(a)(2) of the
Federal Advisory Committee Act, as
amended. This will be the second
meeting held during fiscal year 2017
and will consist of, but not be limited
to: Hearing public comments, update of
USDA programs and activities, and
discussion of committee priorities. This
meeting will be open to the public.
DATES: The meeting will be held on July
20-21, 2017. The meeting will be open
to the public on both days with time set
aside for public comment on July 20 at
approximately 2:00—4:00 p.m. The OTR
will make the agenda available to the
public via the OTR Web site (http://
www.usda.gov/tribalrelations) no later
than 10 business days before the
meeting and at the meeting.

ADDRESSES: The meeting will be held in
Carnall Hall’s “The Classroom” at the
University of Arkansas, 465 N. Arkansas
Ave., Fayetteville, AR 72701. Written
comments may be submitted to the
CNAFR Contact Person: Abby Cruz,
Designated Federal Officer and Senior
Policy Advisor for the Office of Tribal
Relations, 1400 Independence Ave. SW.,
Whitten Bldg., 501-A, Washington, DC
20250; by Fax: (202) 720-1058; or by
email: Abigail.Cruz@osec.usda.gov.

FOR FURTHER INFORMATION CONTACT:
Questions should be directed to the
CNAFR Contact Person: Abby Cruz,
Designated Federal Officer and Senior
Policy Advisor for the Office of Tribal
Relations, 1400 Independence Ave. SW.,

Whitten Bldg., 501-A, Washington, DC
20250; by Fax: (202) 720-1058; or by
email: Abigail.Cruz@osec.usda.gov.
SUPPLEMENTARY INFORMATION: In
accordance with the provisions of the
Federal Advisory Committee Act
(FACA), as amended (5 U.S.C. App. 2),
USDA established an advisory council
for Native American farmers and
ranchers. The CNAFR is a discretionary
advisory committee established under
the authority of the Secretary of
Agriculture, in furtherance of the
Keepseagle v. Vilsack settlement
agreement that was granted final
approval by the District Court for the
District of Columbia on April 28, 2011.

The CNAFR will operate under the
provisions of the FACA and report to
the Secretary of Agriculture. The
purpose of the CNAFR is (1) to advise
the Secretary of Agriculture on issues
related to the participation of Native
American farmers and ranchers in
USDA programs; (2) to transmit
recommendations concerning any
changes to USDA regulations or internal
guidance or other measures that would
eliminate barriers to program
participation for Native American
farmers and ranchers; (3) to examine
methods of maximizing the number of
new farming and ranching opportunities
created by USDA programs through
enhanced extension and financial
literacy services; (4) to examine
methods of encouraging
intergovernmental cooperation to
mitigate the effects of land tenure and
probate issues on the delivery of USDA
programs; (5) to evaluate other methods
of creating new farming or ranching
opportunities for Native American
producers; and (6) to address other
related issues as deemed appropriate.

The Secretary of Agriculture selected
a diverse group of members representing
a broad spectrum of persons interested
in providing solutions to the challenges
of the aforementioned purposes. Equal
opportunity practices were considered
in all appointments to the CNAFR in
accordance with USDA policies. The
Secretary selected the members in
December 2016.

Interested persons may present views,
orally or in writing, on issues relating to
agenda topics before the CNAFR.
Written submissions may be submitted
to the CNAFR Contact Person on or
before July 14, 2017. Oral presentations
from the public will be heard

approximately 2:00 p.m. to 4:00 p.m. on
July 20, 2017. Individuals interested in
making formal oral presentations should
also notify the CNAFR Contact Person
and submit a brief statement of the
general nature of the issue they wish to
present and the names, tribal
affiliations, and addresses of proposed
participants by July 14, 2017. All oral
presentations will be given three (3) to
five (5) minutes depending on the
number of participants.

The OTR will also make the agenda
available to the public via the OTR Web
site (http://www.usda.gov/
tribalrelations) no later than 10 business
days before the meeting and at the
meeting. The minutes from the meeting
will be posted on the OTR Web site.
OTR welcomes the attendance of the
public at the CNAFR meetings and will
make every effort to accommodate
persons with physical disabilities or
special needs. If you require special
accommodations due to a disability,
please contact Abby Cruz at least 10
business days in advance of the
meeting.

Dated: June 19, 2017.

Linda Cronin,

Acting Director, Office of Tribal Relations.
[FR Doc. 201713169 Filed 6-22-17; 8:45 am]
BILLING CODE 3410-01-P

DEPARTMENT OF AGRICULTURE

Submission for OMB Review;
Comment Request

June 20, 2017.

The Department of Agriculture has
submitted the following information
collection requirement(s) to OMB for
review and clearance under the
Paperwork Reduction Act of 1995,
Public Law 104-13. Comments are
requested regarding (1) whether the
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information will have
practical utility; (2) the accuracy of the
agency’s estimate of burden including
the validity of the methodology and
assumptions used; (3) ways to enhance
the quality, utility and clarity of the
information to be collected; and (4)
ways to minimize the burden of the
collection of information on those who
are to respond, including through the
use of appropriate automated,


http://www.usda.gov/tribalrelations
http://www.usda.gov/tribalrelations
http://www.usda.gov/tribalrelations
http://www.usda.gov/tribalrelations
mailto:Abigail.Cruz@osec.usda.gov
mailto:Abigail.Cruz@osec.usda.gov

Federal Register/Vol. 82, No. 120/ Friday, June

23, 2017/ Notices

28619

electronic, mechanical, or other
technological collection techniques or
other forms of information technology.

Comments regarding this information
collection received by July 24, 2017 will
be considered. Written comments
should be addressed to: Desk Officer for
Agriculture, Office of Information and
Regulatory Affairs, Office of
Management and Budget (OMB), New
Executive Office Building, 725 17th
Street NW., Washington, DC 20502.
Commenters are encouraged to submit
their comments to OMB via email to:
OIRA_Submission@OMB.EOP.GOV or
fax (202) 3955806 and to Departmental
Clearance Office, USDA, OCIO, Mail
Stop 7602, Washington, DC 20250—
7602. Copies of the submission(s) may
be obtained by calling (202) 720-8958.

An agency may not conduct or
sponsor a collection of information
unless the collection of information
displays a currently valid OMB control
number and the agency informs
potential persons who are to respond to
the collection of information that such
persons are not required to respond to
the collection of information unless it
displays a currently valid OMB control
number.

Animal and Plant Health Inspection
Service

Title: Citrus Canker; Interstate
Movement of Regulated Nursery Stock
and Fruit from Quarantined Areas.

OMB Control Number: 0579-0317.

Summary of Collection: Under the
Plant Protection Act (7 U.S.C. 7701, et
seq.), the Secretary of Agriculture, either
independently or in cooperation with
the Sates, is authorized to carry out
operations or measures to detect,
eradicate, suppress, control, prevent, or
retard the spread of plant pests (such as
citrus canker) new to or widely
distributed throughout the United
States. The Animal and Plant Health
Inspection Service (APHIS) has
regulations in place to prevent the
interstate spread of citrus canker. These
regulations, contained in 7 CFR 301.75,
restrict the interstate movement of
regulated articles from and through
areas quarantined because of citrus
canker. APHIS’ citrus canker quarantine
regulations prohibit the interstate
movement of regulated nursery stock
from a quarantined area. The interstate
movement of nursery stock from an area
quarantined for citrus canker poses an
extremely high risk of spreading citrus
canker outside the quarantined area.

Need and Use of the Information:
APHIS will collect information through
compliance agreements and limited
permits. Failure to collect this

information could cause a severe
economic loss to the citrus industry.
Description of Respondents:
Businesses or other for-profit.
Number of Respondents: 400.
Frequency of Responses: Reporting:
On occasion.
Total Burden Hours: 2,742.

Animal and Plant Health Inspection
Service

Title: Importation of Potatoes from
Mexico.

OMB Control Number: 0579-0413.

Summary of Collection: Under the
Plant Protection Act (7 U.S.C. 7701, et
seq.), the Secretary of Agriculture is
authorized to prohibit or restrict the
importation, entry, or movement of
plants, and plant pests to prevent the
introduction of plant pests into the
United States or their dissemination
within the United States. The
regulations in “Subpart-Fruit and
Vegetables” (7 CFR 319.56, referred to
as the regulations) prohibit or restrict
the importation of fruits and vegetables
into the United States from certain parts
of the world to prevent the introduction
and dissemination of plant pests that are
new to or not widely distributed within
the United States. APHIS regulations
concerning the importation of fruits and
vegetables allow the importation of
fresh potatoes (Solanum tuberosum L.)
from Mexico into the United States. As
a condition of entry, the potatoes have
to be produced in accordance with a
systems approach employing a
combination of mitigation measures.

Need and Use of the Information:
APHIS will use the following
information collection activities to
allow the importation of potatoes from
Mexico while continuing to protect
against the introduction of plant pests
into the United States: (1) Bilateral
workplan, (2) grower registration
certification, (3) packinghouse
registration, (4) inspection and
agricultural seal, (5) foreign
phytosanitary certificate, and (6)
surveys. Failure to collect this
information would cripple APHIS’
ability to ensure that potatoes from
Mexico are not carrying plant pests.

Description of Respondents:
Businesses or other for-profit; Foreign
Federal Government.

Number of Respondents: 19.

Frequency of Responses: Reporting:
On occasion.

Total Burden Hours: 236.

Ruth Brown,

Departmental Information Collection
Clearance Officer.

[FR Doc. 2017-13114 Filed 6-22—17; 8:45 am]
BILLING CODE 3410-34-P

DEPARTMENT OF AGRICULTURE

Natural Resources Conservation
Service

[Docket No. NRCS-2017-0001]

Notice of Proposed Changes to the
National Handbook of Conservation
Practices for the Natural Resources
Conservation Service

AGENCY: Natural Resources
Conservation Service (NRCS), U.S.
Department of Agriculture (USDA).
ACTION: Notice of availability of
proposed changes to the National
Handbook of Conservation Practices for
public review and comment.

SUMMARY: Notice is hereby given of the
intention of NRCS to issue a series of
revised conservation practice standards
in the National Handbook of
Conservation Practices. These standards
include: Anaerobic Digester (Code 366),
Contour Farming (Code 330), Crosswind
Ridges (Code 588), Dam (Code 402),
Mulching (Code 484), Pond Sealing or
Lining—Geomembrane or Geosynthetic
Clay Liner (Code 521), Stream Crossing
(Code 578), Strip-Cropping (Code 585),
Structure for Water Control (Code 587),
Water and Sediment Control Basin
(Code 638), Waste Recycling (Code 633),
Waste Treatment Lagoon (Code 359).
NRCS State Conservationists who
choose to adopt these practices for use
within their States will incorporate
them into section IV of their respective
electronic Field Office Technical Guide.
These practices may be used in
conservation systems that treat highly
erodible land (HEL) or on land
determined to be a wetland. Section 343
of the Federal Agriculture Improvement
and Reform Act of 1996 requires NRCS
to make available for public review and
comment all proposed revisions to
conservation practice standards used to
carry out HEL and wetland provisions of
the law.

DATES: Effective Date: This is effective
June 23, 2017.

Comment Date: Submit comments on
or before July 24, 2017. Final versions
of these new or revised conservation
practice standards will be adopted after
the close of the 30-day period and after
consideration of all comments.
ADDRESSES: Comments should be
submitted, identified by Docket Number
NRCS-2017-0001, using any of the
following methods:

¢ Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e Mail or hand-delivery: Public
Comments Processing, Attention:
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Regulatory and Agency Policy Team,
Strategic Planning and Accountability,
Natural Resources Conservation Service,
5601 Sunnyside Avenue, Building 1-
1112D, Beltsville, Maryland 20705.

NRCS will post all comments on
http://www.regulations.gov. In general,
personal information provided with
comments will be posted. If your
comment includes your address,
telephone number, email, or other
personal identifying information (PII),
your comments, including PII, may be
available to the public. You may ask in
your comment that your PII be withheld
from public view, but this cannot be
guaranteed.

FOR FURTHER INFORMATION CONTACT: Bill
Reck, National Environmental Engineer,
Conservation Engineering Division, U.S.
Department of Agriculture, Natural
Resources Conservation Service, 1400
Independence Avenue Southwest,
South Building, Room 6136,
Washington, DC 20250.

Electronic copies of the proposed
revised standards are available through
http://www.regulations.gov by accessing
Docket No. NRCS-2017-0001.
Alternatively, copies can be
downloaded or printed from the
following Web site: http://go.usa.gov/
TXye. Requests for paper versions or
inquiries may be directed to Emil
Horvath, National Practice Standards
Review Coordinator, Natural Resources
Conservation Service, Central National
Technology Support Center, 501 West
Felix Street, Fort Worth, Texas 76115.
SUPPLEMENTARY INFORMATION: The
amount of the proposed changes varies
considerably for each of the
conservation practice standards
addressed in this notice. To fully
understand the proposed changes,
individuals are encouraged to compare
these changes with each standard’s
current version as shown at http://
www.nres.usda.gov/wps/portal/nrecs/
detailfull/national/technical/cp/ncps/
Pcid=nrcs143 026849. To aid in this
comparison, following are highlights of
some of the proposed revisions to each
standard:

Anaerobic Digester (Code 366)—
Revised language as needed to improve
readability and clarify intent in criteria.
“Conditions Where Practice Applies”
section was updated and two items were
removed. Provided additional
information on the use of open and
closed flares. Updated the safety
section.

Contour Farming (Code 330)—The
contour farming definition was changed
to read “Aligning ridges, furrows, and
roughness formed by tillage, planting
and other operations at a grade near the

contour to alter the velocity or the
direction of water flow.” Added the
resource concern linked to each
purpose. Under “general criteria” made
changes to the wording on minimum
and maximum row grades and lowered
the allowable deviation of row grade
within 50 feet of a stable outlet.
Changed requirements under ‘‘plans and
specifications.”

Crosswind Ridges (Code 588)—The
crosswind ridges standard was reviewed
and updated to reflect current agency
policy and science. Each “purpose’ has
the resource concern linked. Minor
word edits were made to clarify criteria.
In “references,” updated the Wind
Erosion Prediction System reference.

Dam (Code 402)—The agency updated
criteria and added references. Other
changes improved the clarity of
language used in the standard.

Mulching (Code 484)—The mulching
standard was reviewed and updated to
reflect current agency policy and
science. The “definition” was changed
with the reference to ‘““materials
produced offsite” removed. Each
“purpose” has the resource concern
linked. Under ‘“‘general criteria
applicable to all purposes,” a paragraph
was added to remove synthetic mulches
and to not incorporate them into the
soil. The percentage of ground cover to
reduce potential evaporation was
increased and two new references were
added.

Pond Sealing or Lining—
Geomembrane or Geosynthetic Clay
Liner (Code 521)—Title changed from
“Pond Sealing or Lining—Flexible
Membrane” to “Pond Sealing or
Lining—Geomembrane or Geosynthetic
Clay Liner” to better reflect the current
industrial standard nomenclature.
Practice Standard Code changed from
521A to 521. Units changed from
“Number” to “Square Feet” to better
represents the quantity of the practice
installed. HDPE liner thickness changed
from 40 mil to 60 mil.

Stream Crossing (Code 578)—The
purpose of this standard has been
modified to only address resource
concerns. Criteria listed as
considerations was moved to the
appropriate criteria section. Language
has been simplified to better coordinate
CPS 578 with other conservation
practices, policy, and procedures by
cross-referencing, instead of reiteration.

Strip-Cropping (Code 585)—The strip-
cropping standard was reviewed and
updated to reflect current agency policy
and science. Each “purpose” has the
resource concern linked. Minor word
edits were made to clarify criteria.
Under ‘““general criteria,” added “Design
the row grades with positive row

drainage of not less than 0.2 percent on
slopes where ponding is a concern. This
would include sites with soils with slow
to very slow infiltration rates (soil
hydrologic groups C or D), or where
crops are sensitive to ponded water.” In
“references,” updated the Wind Erosion
Prediction System, and added a
reference for the Water Erosion
Prediction Project.

Structure for Water Control (Code
587)—The agency updated criteria and
added references. Other changes
improved the clarity of language used in
the standard.

Water and Sediment Control Basin
(Code 638)—Revised language as
needed to improve readability and
clarify intent of criteria. Topsoil criteria
and the auxiliary spillway portion of the
outlet criteria were moved to the
considerations section since these are
not always required. Added criteria for
embankment foundation preparation.

Waste Recycling (Code 633)—
Language changes were made in the
definition, conditions where practice
applies and criteria to clarify the
purpose of the standard and how it is to
be used.

Waste Treatment Lagoon (Code 359)—
The document has been revised
extensively. Those revisions include
modifications to align the structural
design requirements to align with
changes to the Waste Storage Structure
Standard. These changes include
changes in accepted concrete and timber
design criteria, modification of language
for storage requirements to improve
clarity, modify language to conform to
the Plain Language Act, improvements
to the safety criteria, changing the
requirement of a staff gauge from
optional to required, and improvements
to the “Plans and Specifications,” and
“Operation and Maintenance” sections
of the standard. Other changes have
been made to improve the clarity of the
language used in the standard.

Signed this 24th day of May, 2017, in
Washington, DC.

Leonard Jordan,

Acting Chief, Natural Resources Conservation
Service.

[FR Doc. 2017-13179 Filed 6-22—17; 8:45 am]|
BILLING CODE 3410-16-P

COMMISSION ON CIVIL RIGHTS

Notice of Public Meetings of the
Kansas Advisory Committee To
Discuss Next Steps in the Committee’s
Study of Civil Rights and School
Funding in Kansas

AGENCY: Commission on Civil Rights.
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ACTION: Announcement of meeting.

SUMMARY: Notice is hereby given,
pursuant to the provisions of the rules
and regulations of the U.S. Commission
on Civil Rights (Commission) and the
Federal Advisory Committee Act that
the Kansas Advisory Committee
(Committee) will hold meetings on
Friday, July 28, 2017, and Thursday
September 7, 2017 at 3 p.m. Central
time. The Committee will begin
discussion and preparations to hold a
public hearing as part of their current
study on civil rights and school funding
in the state.

DATES: These meetings will take place
on Friday, July 28, 2017, and Thursday,
September 7, 2017, at 3 p.m. Central
time.

Public Call Information

e Friday July 28, 2017: Dial: 800-967—
7185, Conference ID: 3532368

e Thursday September 7, 2017: Dial:
877-718-5106, Conference ID:
7020808

FOR FURTHER INFORMATION CONTACT:
Melissa Wojnaroski, DFO, at
mwojnaroski@usccr.gov or (312) 353—
8311.

SUPPLEMENTARY INFORMATION: Members
of the public can listen to these
discussions. These meetings are
available to the public through the
above call in numbers. Any interested
member of the public may call this
number and listen to the meeting. An
open comment period will be provided
to allow members of the public to make
a statement as time allows. The
conference call operator will ask callers
to identify themselves, the organization
they are affiliated with (if any), and an
email address prior to placing callers
into the conference room. Callers can
expect to incur regular charges for calls
they initiate over wireless lines,
according to their wireless plan. The
Commission will not refund any
incurred charges. Callers will incur no
charge for calls they initiate over land-
line connections to the toll-free
telephone number. Persons with hearing
impairments may also follow the
proceedings by first calling the Federal
Relay Service at 1-800-977-8339 and
providing the Service with the
conference call number and conference
ID number.

Members of the public are also
entitled to submit written comments;
the comments must be received in the
regional office within 30 days following
the meeting. Written comments may be
mailed to the Regional Programs Unit,
U.S. Commission on Civil Rights, 55 W.
Monroe St., Suite 410, Chicago, IL

60615. They may also be faxed to the
Commission at (312) 353—-8324, or
emailed to Corrine Sanders at csanders@
usccr.gov. Persons who desire
additional information may contact the
Regional Programs Unit at (312) 353—
8311.

Records generated from this meeting
may be inspected and reproduced at the
Regional Programs Unit Office, as they
become available, both before and after
the meeting. Records of the meeting will
be available via www.facadatabase.gov
under the Commission on Civil Rights,
Kansas Advisory Committee link (http://
www.facadatabase.gov/committee/
meetings.aspx?cid=249). Click on
“meeting details”” and then
“documents” to download. Persons
interested in the work of this Committee
are directed to the Commission’s Web
site, http://www.usccr.gov, or may
contact the Regional Programs Unit at
the above email or street address.

Agenda

Welcome and Roll Call
Civil Rights in Kansas: School funding
Future Plans and Actions
Public Comment
Adjournment

Dated: June 19, 2017.
David Mussatt,
Supervisory Chief, Regional Programs Unit.
[FR Doc. 2017-13113 Filed 6-22-17; 8:45 am]
BILLING CODE P

COMMISSION ON CIVIL RIGHTS

Sunshine Act Meeting Notice
AGENCY: United States Commission on
Civil Rights.

ACTION: Notice of Commission
Telephonic Business Meeting.

DATES: Thursday, June 29, 2017, at 12:00
p-m. EST.

ADDRESSES: Meeting to take place by
telephone.

FOR FURTHER INFORMATION CONTACT:
Brian Walch, (202) 376-8371,
publicaffairs@usccr.gov.

SUPPLEMENTARY INFORMATION: This
business meeting is open to the public
by telephone only. Participant Access
Instructions: Dial in 5—10 minutes prior
to the start time using the phone
number and Conference Passcode
below.

Listen Only, Toll Free: 1 (888) 318—
7469; Conference ID: 897-2138.

Persons with hearing impairments:
Please contact the above about how to
access the Federal Relay Service for the
meeting.

Meeting Agenda

I. Approval of Agenda
II. Program Planning
¢ Vote on November 13th as
Commission Business Meeting
e Vote on 2017 Statutory Enforcement
Report “Targeted Fines and Fees
against Low-Income Communities
of Color: Civil Rights and
Constitutional Implications.”
V. Adjourn Meeting.

Dated: June 20, 2017,
Brian Walch,

Director of Communications and Public
Engagement.

[FR Doc. 2017-13244 Filed 6-21-17; 11:15 am]
BILLING CODE 6335-01-P

DEPARTMENT OF COMMERCE

National Telecommunications and
Information Administration

First Responder Network Authority
[Docket Number: 131219999-7305-03]
RIN 0660—XC009

Revised National Environmental Policy
Act Procedures and Categorical
Exclusions

AGENCY: First Responder Network
Authority, National
Telecommunications and Information
Administration, U.S. Department of
Commerce.

ACTION: Notice of availability; request
for comments.

SUMMARY: The First Responder Network
Authority (FirstNet) publishes this
notice to request comments on proposed
revisions to its procedures for
implementing the National
Environmental Policy Act (NEPA),
categorical exclusions, and related
extraordinary circumstances. Pursuant
to Council on Environmental Quality
(CEQ) regulations, FirstNet is soliciting
comments on its proposed revisions to
its NEPA implementing procedures
from members of the interested public.
Additionally, in this notice, FirstNet is
providing a synopsis of the proposed
changes to its NEPA implementing
procedures and categorical exclusions to
assist the public in reviewing those
changes.

DATES: Comments due on or before July
24, 2017.

ADDRESSES: The public is invited to
submit written comments to FirstNet’s
proposed revisions to its NEPA
implementing procedures, categorical
exclusions, and related extraordinary
circumstances. Written comments may
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mailto:publicaffairs@usccr.gov
mailto:mwojnaroski@usccr.gov
http://www.facadatabase.gov
http://www.usccr.gov
mailto:csanders@usccr.gov
mailto:csanders@usccr.gov
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be submitted electronically through
www.regulations.gov or by mail to Eli
Veenendaal, First Responder Network
Authority, National
Telecommunications and Information
Administration, U.S. Department of
Commerce, 3122 Sterling Circle, Suite
100 Boulder, CO 80301. FirstNet may
not consider comments if they are sent
by any other method, to any other
address or individual, or received after
the comment period ends. Comments
received in response to this docket will
be made a part of the public record and
be posted to www.regulations.gov
without change. Comments should be
machine-readable and should not be
copy-protected. All personally
identifiable information (e.g., name,
address) voluntarily submitted by the
commenter may be publicly accessible.
Do not submit confidential business
information or otherwise sensitive or
protected information. FirstNet will
make this notice and the draft Revised
FirstNet NEPA Implementing
Procedures, Categorical Exclusions, and
supporting administrative record
available for public inspection at
www.firstnet.gov.

FOR FURTHER INFORMATION CONTACT: Eli
Veenendaal, First Responder Network
Authority, National
Telecommunications and Information
Administration, U.S. Department of
Commerce, 3122 Sterling Circle, Suite
100 Boulder, CO 80301 or
elijah.veenendaal@firstnet.gov.
SUPPLEMENTARY INFORMATION:

National Environmental Policy Act

The National Environmental Policy
Act (NEPA) (42 U.S.C. 4321 et seq.)
requires federal agencies to undertake
an assessment of the environmental
effects of their proposed actions prior to
making a final decision and
implementing the action. NEPA
requirements apply to major federal
actions that may significantly affect the
quality of the human environment.?
NEPA also established the Council on
Environmental Quality (CEQ), which
issued regulations implementing the
procedural provisions of NEPA (see 40
CFR part 1500 et. seq.). Among other
considerations, CEQ regulations at 40
CFR 1507.3 require federal agencies to
(1) adopt their own implementing
procedures to supplement CEQ’s
regulations, and (2) consult with CEQ
during development of these
supplemental procedures prior to
publication in the Federal Register.
Agency-specific NEPA implementing
procedures are intended to provide

1See 42 U.S.C. 4332.

guidance that assists agencies in
fulfilling their responsibilities under
NEPA. The requirements for
establishing NEPA procedures are set
forth at 40 CFR 1505.1 and 1507.3.
Further, NEPA and the CEQ
implementing regulations provide for
environmental review of a proposed
government action in the form of a
Categorical Exclusion (CE),
Environmental Assessment (EA), or
Environmental Impact Statement (EIS).
A CE is “a category of actions which do
not individually or cumulatively have a
significant effect on the human
environment,” and does not require
further NEPA review in the form of
either an EA or EIS. See 40 CFR 1508.4;
CEQ, “Final Guidance for Federal
Departments and Agencies on
Establishing, Applying, and Revising
Categorical Exclusions Under the
National Environmental Policy Act” (75
FR 75628; December 6, 2010). A CE does
not exempt an action from NEPA
review; rather, it is one form of
environmental review under NEPA. See
75 FR 75631. A CE may be applied to
a proposed action after an agency has
reviewed and determined that the action
fits within the category of actions
encompassed by the CE. See 40 CFR
1508.4. In making this determination,
the decision maker must also consider
whether extraordinary circumstances
apply, which would lead to a normally
categorically excluded action to have
the potential for significant impacts.
Thus, a CE does not eliminate
environmental review of a proposed
action, but reduces paperwork and
delay and allows an agency to
efficiently focus its resources on
proposed actions with the potential for
significant environmental effects.

FirstNet NEPA Implementing
Procedures

The Middle Class Tax Relief and Job
Creation Act of 2012 (Pub. L. 112-96,
Title VI, 126 Stat. 156 (codified at 47
U.S.C. 1401 et seq.)) (the “Act”)
established the First Responder Network
Authority (“FirstNet”) as an
independent authority within the
National Telecommunications and
Information Administration (‘“NTIA”).
FirstNet’s statutory mission is to take all
actions necessary to ensure the
establishment of a nationwide public
safety broadband network (“NPSBN”’).2
Moreover, the Act meets a long-standing
and critical national infrastructure need
to create a single, nationwide
interoperable network that will, for the
first time, allow public safety entities
such as police officers, fire fighters,

247 U.S.C. 1426(b).

emergency medical service
professionals, and other public safety
personnel to effectively communicate
with each other across agencies and
jurisdictions. Consequently, because of
the critical nature of this network, the
Act requires FirstNet to, among other
things, seek opportunities to speed the
deployment of the network.3

To help