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BUREAU OF CONSUMER FINANCIAL
PROTECTION

12 CFR Part 1022

[Docket No. CFPB—-2018-0025]

RIN 3170-AA82

Summaries of Rights Under the Fair
Credit Reporting Act (Regulation V)

AGENCY: Bureau of Consumer Financial
Protection.

ACTION: Interim final rule with request
for public comment.

SUMMARY: The Bureau of Consumer
Financial Protection (Bureau) is issuing
an interim final rule to update the
Bureau’s model forms for the Summary
of Consumer Identity Theft Rights and
the Summary of Consumer Rights to
incorporate a notice of rights required
by a new provision of the Fair Credit
Reporting Act, added by the Economic
Growth, Regulatory Relief, and
Consumer Protection Act.

DATES: This interim final rule is
effective on September 21, 2018.
Comments must be received on or
before November 19, 2018.

ADDRESSES: You may submit comments,
identified by Docket No. CFPB-2018—
0025 or RIN 3170-AA82, by any of the
following methods:

e Email: FederalRegisterComments@
cfpb.gov. Include Docket No. CFPB—
2018-0025 or RIN 3170-AA82 in the
subject line of the email.

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

¢ Mail: Gomment Intake, Bureau of
Consumer Financial Protection, 1700 G
Street NW, Washington, DC 20552.

e Hand Delivery/Courier: Comment
Intake, Bureau of Consumer Financial
Protection, 1700 G Street NW,
Washington, DC 20552.

Instructions: All submissions should
include the agency name and docket
number or Regulatory Information
Number (RIN) for this rulemaking.

Because paper mail in the Washington,
DC area and at the Bureau is subject to
delay, commenters are encouraged to
submit comments electronically. In
general, all comments received will be
posted without change to http://
www.regulations.gov. In addition,
comments will be available for public
inspection and copying at 1700 G Street
NW, Washington, DC 20552, on official
business days between the hours of
10:00 a.m. and 5:00 p.m. Eastern Time.
You can make an appointment to
inspect the documents by telephoning
202—-435-7275.

All comments, including attachments
and other supporting materials, will
become part of the public record and
subject to public disclosure. Sensitive
personal information, such as account
numbers or Social Security numbers,
should not be included. Comments will
not be edited to remove any identifying
or contact information.

FOR FURTHER INFORMATION CONTACT: Seth
Caffrey, David Hixson, Amanda Quester,
or Pavneet Singh, Senior Counsels,
Office of Regulations, at 202—435-7700
or https://reginquiries.consumer
finance.gov/. If you require this
document in an alternative electronic
format, please contact CFPB_
Accessibility@cfpb.gov.

SUPPLEMENTARY INFORMATION:

I. Summary of the Interim Final Rule

Effective September 21, 2018, new
section 605A(i)(5) of the Fair Credit
Reporting Act (FCRA), added by the
Economic Growth, Regulatory Relief,
and Consumer Protection Act (the Act),
requires that a new notice of rights be
included whenever a consumer is
required to receive a summary of rights
required by FCRA section 609. This new
notice of rights does not appear in the
model forms currently in Appendices I
and K, which were published on
November 14, 2012. The interim final
rule amends the model forms to
incorporate the new required notice of
rights, amends the model form in
Appendix I to reflect a statutory change
to the minimum duration of initial fraud
alerts, and makes adjustments to update
contact information for certain FCRA
enforcement agencies in the model form
in Appendix K. To mitigate the impact
of these changes on users of the existing
model forms, the interim final rule also
provides that the Bureau will regard the
use of the model forms published in

Appendices I and K on November 14,
2012, to constitute compliance with the
FCRA provisions requiring such forms,
so long as a separate page that contains
the additional required information is
provided in the same transmittal. The
Bureau is soliciting comment on the
interim final rule’s amendments to
Appendices I and K to inform possible
further revisions to the model forms that
the Bureau may consider in the future.

II. Background

A. Summaries of Rights Required by the
FCRA

Section 609 of the FCRA requires the
Bureau to prepare two consumer
disclosures: A model summary of rights
to obtain and dispute information in
consumer reports and to obtain credit
scores (Summary of Consumer Rights);
and a model summary of rights of
identity theft victims (Summary of
Consumer Identity Theft Rights).? The
Bureau’s model forms for the Summary
of Consumer Identity Theft Rights and
the Summary of Consumer Rights are
found in Appendices I and K to
Regulation V, respectively.

The Summary of Consumer Rights
explains certain major consumer rights
under the FCRA, including the right to
obtain a copy of a consumer report, the
frequency and circumstances under
which a consumer is entitled to receive
a free consumer report, the right to
dispute information in a consumer’s
file, and the right to obtain a credit
score. A consumer reporting agency
must provide a Summary of Consumer
Rights whenever it makes a written
disclosure of information from a
consumer’s file or a credit score to the
consumer.2 The FCRA also requires
certain other persons to provide a
Summary of Consumer Rights to
consumers under specified
circumstances.?

115 U.S.C. 1681g(c)(1)(A), (d)(1).

215 U.S.C. 1681g(c)(2)(A) (requirement to provide
a Summary of Consumer Rights with any written
file disclosure). A consumer reporting agency must
also provide an employer with a Summary of
Consumer Rights before furnishing a consumer
report for employment purposes. 15 U.S.C.
1681b(b)(1)(B) (requirement to provide a Summary
of Consumer Rights with a report for employment
purposes if the Summary of Consumer Rights has
not been provided previously).

3 See, e.g., 15 U.S.C. 1681b(b)(3) (generally
requiring persons using a consumer report for
employment purposes to provide the consumer
with a Summary of Consumer Rights before taking

Continued
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The Summary of Consumer Identity
Theft Rights explains the rights
consumers have under the FCRA when
they seek to remedy the effects of fraud
or identity theft, including the right to
place a fraud alert and block certain
information from appearing in a
consumer report. A consumer reporting
agency must provide a Summary of
Consumer Identity Theft Rights that
contains all of the information required
by the Bureau if a consumer contacts the
consumer reporting agency and
expresses a belief that the consumer is
a victim of fraud or identity theft
involving credit, an electronic fund
transfer, or an account or transaction at
or with a financial institution or other
creditor.*

Regulation V provides that use or
distribution of the Bureau’s model forms
and disclosures in Appendices I and K,
or substantially similar forms and
disclosures, will constitute compliance
with any FCRA section or subsection
requiring that such forms and
disclosures be used by or supplied to
any person.® Substantially similar
means that all information in the
Bureau’s prescribed model is included
in the document that is distributed, and
that the document distributed is
formatted in a way consistent with the
format prescribed by the Bureau.® The
document that is distributed cannot
include anything that interferes with,
detracts from, or otherwise undermines
the information contained in the
Bureau’s prescribed model.”

B. Economic Growth, Regulatory Relief,
and Consumer Protection Act

On May 24, 2018, the President
signed the Act into law.8 Section
301(a)(1) of the Act amends the FCRA
to extend from 90 days to one year the
minimum time that nationwide
consumer reporting agencies must
include an initial fraud alert in a
consumer’s file under FCRA section
605A(a)(1)(A). Section 301(a)(2) of the
Act adds new FCRA section 605A(i),
which requires nationwide consumer
reporting agencies to provide national
security freezes free of charge to
consumers. At any time a consumer is
required to receive a summary of rights
required under FCRA section 609, new

any adverse action based on the report). The Bureau
must also actively publicize the availability of the
Summary of Consumer Rights, conspicuously post
its availability on the Bureau’s internet website, and
promptly make it available to consumers, on
request. 15 U.S.C. 1681g(c)(1)(C).

415 U.S.C. 1681g(d)(2).

512 CFR 1022.1(c)(1).

612 CFR 1022.1(c)(2).

7Id.

8Public Law 115-174, 132 Stat. 1296 (2018).

FCRA section 605A(i)(5) requires
inclusion of a notice of rights regarding
the right to obtain a security freeze.
Section 301(c) of the Act provides that
the amendments made by section 301 of
the Act take effect 120 days after the
date of enactment, which is September
21, 2018.

III. Legal Authority

The Bureau is issuing this interim
final rule pursuant to its authority under
the FCRA and the Dodd-Frank Wall
Street Reform and Consumer Protection
Act (Dodd-Frank Act).® Effective July
21, 2011, section 1061 of the Dodd-
Frank Act 10 transferred to the Bureau
the rulemaking and certain other
authorities of the Federal Trade
Commission (FTC) and the prudential
regulators relating to the enumerated
consumer laws, including most
rulemaking authority under the FCRA.11
Likewise, section 1088 of the Dodd-
Frank Act made conforming
amendments to the FCRA transferring
rulemaking authority under much of the
FCRA to the Bureau,12 except those
regulations applicable to certain motor
vehicle dealers.?? As amended by the
Dodd-Frank Act, the FCRA generally
authorizes the Bureau to issue
regulations “as may be necessary or
appropriate to administer and carry out
the purposes and objectives of [the
FCRA], and to prevent evasions thereof
or to facilitate compliance therewith.” 14

IV. Administrative Procedure Act

Under the Administrative Procedure
Act, notice and opportunity for public
comment are not required if the Bureau
for good cause finds that notice and
public comment are impracticable,
unnecessary, or contrary to the public
interest.15 Similarly, publication of this
interim final rule at least 30 days before
its effective date is not required if
provided for by the Bureau for good
cause found.16

The Bureau finds that prior notice and
public comment are unnecessary
because the revisions involve technical
changes necessary for the regulation to
contain model forms that comply with

9Public Law 111-203, 124 Stat. 1376 (2010).

1012 U.S.C. 5581.

11 Section 1002(12)(F) of the Dodd-Frank Act
designates most of the FCRA as an ‘“‘enumerated
consumer law.”

12 The Dodd-Frank Act did not, however, transfer
to the Bureau rulemaking authority for FCRA
sections 615(e) (“Red Flag Guidelines and
Regulations Required”) and 628 (‘“Disposal of
Records”).

13Dodd-Frank Act section 1029.

14Dodd-Frank Act section 1088(a)(10)(E)
(codified at 15 U.S.C. 1681s(e)).

155 U.S.C. 553(b)(B).

165 U.S.C. 553(d)(3).

section 301 of the Act. The revisions
merely incorporate a new notice of
rights required by the Act into the
model forms, update the description of
initial fraud alerts in the Summary of
Consumer Identity Theft Rights to
reflect the new minimum duration of
initial fraud alerts specified in the Act,
and make adjustments to update contact
information for certain FCRA
enforcement agencies in the Summary
of Consumer Rights. The revisions also
include in both model forms optional
language clarifying that the security
freeze right applies only to nationwide
consumer reporting agencies. Entities
that do not wish to use the new model
forms may use substantially similar
forms. They may also continue using the
existing model forms (or substantially
similar forms) to comply with the
provisions in the FCRA that require
such forms if they provide the notice of
rights required by new FCRA section
605A(i)(5) on a separate page in the
same transmittal and, for the Summary
of Consumer Identity Theft Rights, a
short explanation of the changed
minimum duration of initial fraud
alerts.

The Bureau also finds that prior
notice and public comment are
impractical because notice and
comment would afford insufficient time
to finalize the revisions to the model
forms necessary for them to comply
with section 301 of the Act before the
effective date of that section. If revisions
to the model forms were not finalized
prior to the effective date of the
statutory changes, legal uncertainty and
risk could arise as to how entities could
comply with both the regulation and
section 301 of the Act at the same time.

The Bureau also finds that there is
good cause for this interim final rule to
be effective less than 30 days after
publication to ensure that these
necessary technical revisions to the
model forms are in effect by the
effective date of section 301 of the Act
to avoid the legal uncertainty and risk
that could arise as to how entities could
comply with both the regulation and
section 301 of the Act at the same time.

For these reasons, the Bureau has
determined that publishing a notice of
proposed rulemaking and providing
opportunity for prior public comment
are unnecessary and impractical and
that there is good cause for this interim
final rule to be effective less than 30
days after publication.
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V. Section-by-Section Analysis

Appendix I to Part 1022—Summary of
Consumer Identity Theft Rights

Effective September 21, 2018, FCRA
section 605A(i)(5) requires that
whenever a consumer is required to
receive a summary of rights required
under FCRA section 609, a notice of
rights regarding the new security freeze
right must be included. This notice of
rights does not appear in the model
form for the Summary of Consumer
Identity Theft Rights currently in
Appendix I. To conform to this statutory
change, the Bureau is amending the
model form in Appendix I to include
the new required notice of rights.

Under section 301 of the Act, a
security freeze prohibits consumer
reporting agencies that are described in
FCRA section 603(p) (nationwide
consumer reporting agencies) from
releasing information subject to various
exceptions. To clarify the scope of the
new security freeze right under the
FCRA, the Bureau has added a sentence
before the new notice of rights in the
model form in Appendix I stating that
the following FCRA right applies with
respect to nationwide consumer
reporting agencies. The Bureau will
regard the model form in Appendix I
without this sentence as substantially
similar to the model form in Appendix
I and will regard use of the model form
without this sentence to constitute
compliance with the FCRA provisions
requiring such forms.

The model form for the Summary of
Consumer Identity Theft Rights
currently in Appendix I provides that
“[a]n initial fraud alert stays in your file
for at least 90 days” (emphasis in
original). Effective September 21, 2018,
section 301(a)(1) of the Act amends the
FCRA to extend the minimum time from
90 days to one year that nationwide
consumer reporting agencies must
include fraud alerts in a consumer’s file
under FCRA section 605A(a)(1)(A). To
conform to this statutory change, the
Bureau is amending the model form in
Appendix I to provide that “[aln initial
fraud alert stays in your file for at least
one year.”

The Bureau recognizes that some
entities may have already begun
preparing to implement the Act and
may be preparing Summaries of
Consumer Identity Theft Rights that
include the notice of rights required by
FCRA section 605A(i)(5) in a different
location on the form than shown on the
new model form published today. The
Bureau will regard use of forms that are
the same as the model form published
today but that include the notice of
rights required by FCRA section

605A(i)(5) in a different location on the
form to constitute compliance with the
FCRA provisions requiring the
Summary of Consumer Identity Theft
Rights and will regard such forms as
substantially similar to the model form
for the Summary of Consumer Identity
Theft Rights published today.1?

The Bureau recognizes that some
entities may find it less burdensome to
include the notice of rights required by
FCRA section 605A(i)(5) on a separate
page in the same transmittal with the
Summary of Consumer Identity Theft
Rights published on November 14, 2012,
and to clarify in the separate page that
the Act changed the minimum duration
of initial fraud alerts from 90 days to
one year. To mitigate the impact of the
model form changes on users of the
existing model forms, the Bureau will
regard the use of the model form for the
Summary of Consumer Identity Theft
Rights published on November 14, 2012
(or a substantially similar form), with a
separate page provided in the same
transmittal that includes the notice of
rights required by FCRA section
605A(1)(5) and that states on the
separate page, before or after the notice
of rights required by FCRA section
605A(1)(5), that “The minimum duration
of initial fraud alerts changed from 90
days to one year effective September 21,
2018,” to constitute compliance with
the FCRA provisions requiring the
Summary of Consumer Identity Theft
Rights.18 The Bureau will regard the
model form for the Summary of
Consumer Identity Theft Rights
published on November 14, 2012 (or a
substantially similar form), provided
with such a separate page, as
substantially similar to the model form
for the Summary of Consumer Identity
Theft Rights published in this
document.1®

17 The Bureau will also regard use of forms that
deviate in other ways from the model form
published today but that are still substantially
similar to the model form published today to
constitute compliance with the FCRA provisions
requiring the Summary of Consumer Identity Theft
Rights.

18 An entity using this approach need not include
the sentence about the minimum duration of initial
fraud alerts on the separate page if it changes “90
days” to “one year” in the model form for the
Summary of Consumer Identity Theft Rights
published on November 14, 2012. Entities may also,
at their option, add the following statement on the
separate page before the notice of rights required by
FCRA section 605A(i)(5): “The following FCRA
right applies with respect to nationwide consumer
reporting agencies.”

19 The use of the versions of the model forms in
Appendices I, K, M, and N as published on
December 21, 2011, should be discontinued no later
than September 21, 2018. See 76 FR 79308 (Dec. 21,
2011); 77 FR 67744 (Nov. 14, 2012); 81 FR 25323
(Apr. 28, 2016).

Appendix K to Part 1022—Summary of
Consumer Rights

Effective September 21, 2018, FCRA
section 605A(i)(5) requires that
whenever a consumer is required to
receive a summary of rights required
under FCRA section 609, a notice of
rights regarding the new security freeze
right must be included. This notice does
not appear in the model form for the
Summary of Consumer Rights currently
in Appendix K. To conform to this
statutory change, the Bureau is
amending the model form in Appendix
K to include the new required notice of
rights.

Under section 301 of the Act, a
security freeze prohibits consumer
reporting agencies that are described in
FCRA section 603(p) (nationwide
consumer reporting agencies) from
releasing information subject to various
exceptions. To clarify the scope of the
new security freeze right under the
FCRA, the Bureau has added a sentence
before the new notice of rights in the
model form in Appendix K stating that
the following FCRA right applies with
respect to nationwide consumer
reporting agencies. The Bureau will
regard the model form in Appendix K
without this sentence as substantially
similar to the model form in Appendix
K and will regard use of the model form
without this sentence to constitute
compliance with the FCRA provisions
requiring such forms.

The Bureau has also amended the
model form in Appendix K to update
contact information provided for certain
FCRA enforcement agencies.

The Bureau recognizes that some
entities may have already begun
preparing to implement the Act and
may be preparing Summaries of
Consumer Rights that include the notice
of rights required by FCRA section
605A(i)(5) in a different location on the
form than shown on the new model
form published today. The Bureau will
regard use of forms that are the same as
the model form published today but that
include the notice of rights required by
FCRA section 605A(i)(5) in a different
location on the form to constitute
compliance with the FCRA provisions
requiring the Summary of Consumer
Rights and will regard such forms as
substantially similar to the model form
for the Summary of Consumer Rights
published today.20

The Bureau recognizes that some
entities may find it less burdensome to

20 The Bureau will also regard use of forms that
deviate in other ways from the model form
published today but that are still substantially
similar to the model form published today to
constitute compliance with the FCRA provisions
requiring the Summary of Consumer Rights.
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include the notice of rights required by
FCRA section 605A(i)(5) on a separate
page in the same transmittal with the
Summary of Consumer Rights published
on November 14, 2012. To mitigate the
impact of these changes on users of the
existing model forms, the Bureau will
regard the use of the model form for the
Summary of Consumer Rights published
on November 14, 2012 (or a
substantially similar form), with a
separate page provided in the same
transmittal that includes the notice of
rights required by FCRA section
605A(i)(5), to constitute compliance
with the FCRA provisions requiring the
Summary of Consumer Rights.2* The
Bureau will regard the model form for
the Summary of Consumer Rights
published on November 14, 2012 (or a
substantially similar form), provided
with such a separate page as
substantially similar to the model form
for the Summary of Consumer Rights
published in this document.22

VI. Request for Comment

The Bureau may consider possible
further revisions to the model forms in
Appendices I and K to Regulation V in
the future. Although notice-and-
comment rulemaking procedures are not
required for the revisions made in this
interim final rule, the Bureau invites
comment on this interim final rule,
implementation of the Act in the model
forms, and any other changes that may
be necessary or appropriate to the model
forms in Appendices I and K to
Regulation V.23

VII. Effective Date

This interim final rule is effective on
September 21, 2018.

VIII. Dodd-Frank Act Section 1022(b)
Analysis

A. Overview

In developing the interim final rule,
the Bureau has considered the potential
benefits, costs, and impacts required by
section 1022(b)(2) of the Dodd-Frank
Act. Specifically, section 1022(b)(2)
calls for the Bureau to consider the
potential benefits and costs of a
regulation to consumers and covered
persons, including the potential
reduction of access by consumers to

21Entities may also, at their option, add the
following statement on the separate page before the
notice of rights required by FCRA section
605A(i)(5): “The following FCRA right applies with
respect to nationwide consumer reporting
agencies.”

22 See supra note 18.

23'We note that, in 2010, the FTC proposed
revisions to these and other model forms, but the
rulemaking was not finalized. See Summary of
Rights and Notices of Duties under the Fair Credit
Reporting Act, 75 FR 52655 (Aug. 27, 2010).

consumer financial products or services,
the impact on depository institutions
and credit unions with $10 billion or
less in total assets as described in
section 1026 of the Dodd-Frank Act, and
the impact on consumers in rural areas.
In addition, section 1022(b)(2)(B) directs
the Bureau to consult, before and during
the rulemaking, with appropriate
prudential regulators or other Federal
agencies, regarding consistency with
objectives those agencies administer.
The Bureau has consulted, or offered to
consult, with the prudential regulators
and the FTC regarding consistency with
any prudential, market, or systemic
objectives administered by those
agencies.

In considering the relevant potential
benefits, costs, and impacts, the Bureau
consulted the available data and applied
its knowledge and expertise concerning
consumer financial markets. Where
available, the Bureau used the economic
analyses that it regards as most reliable
and helpful to consider the relevant
potential benefits, costs, and impacts of
the interim final rule. However, the
Bureau notes that, in some instances,
there are limited data available to
inform the quantification of the
potential benefits, costs, and impacts.
Where possible, the Bureau makes
quantitative estimates based on
economic principles as well as available
data. However, where data are limited,
the Bureau generally provides a
qualitative discussion of the interim
final rule’s potential benefits, costs, and
impacts.

The Bureau is using a post-statute
baseline to assess the impact of this
interim final rule. Using a post-statute
baseline, the analysis evaluates the
benefits, costs, and impacts of the
interim final rule as compared to
enactment of the statute alone. A post-
statute baseline focuses the
consideration of the benefits, costs, and
impacts on the amendments in this
interim final rule, which are technical
and do not impose any new substantive
obligations on regulated entities.2#

As discussed above, the interim final
rule amends Regulation V, which
implements the FCRA, to reflect new
FCRA section 605A(i), added by the Act.
Under the interim final rule, the Bureau
is amending two model forms in
Regulation V to conform to new FCRA

24 The Bureau has discretion in future
rulemakings to choose the relevant provisions to
discuss and the most appropriate baseline for that
particular rulemaking. The Bureau also considers
the benefits, costs, and impacts of certain other
requirements in new FCRA section 605A(i) related
to the new disclosure requirements where doing so
provides a more complete understanding of the
impacts of these requirements on consumers and
covered persons.

section 605A(i)(5). The amended model
form in Regulation V, Appendix K, the
Summary of Consumer Rights, reflects
two changes relative to the current
model form: The addition of a notice of
rights that details the consumer’s right
to a security freeze; and an update to the
contact information listed for certain
FCRA enforcement agencies. The
amended model form in Regulation V,
Appendix I, the Summary of Consumer
Identity Theft Rights, reflects two
changes relative to the current model
form: The addition of the same notice of
rights detailing the consumer’s right to
a security freeze that has been added to
the Summary of Consumer Rights; and
an update to the disclosed minimum
amount of time that an initial fraud alert
stays in a consumer’s file. The rule also
includes in both model forms optional
language clarifying that the security
freeze right applies only to nationwide
consumer reporting agencies.

Rather than requiring entities subject
to the interim final rule to use the new
model forms, the interim final rule
allows entities to comply in a variety of
ways. These include, for example: (1)
Allowing entities to continue to use the
current forms while also including a
separate page that includes the new
statutorily prescribed notice of rights
and, with respect to the disclosure in
Appendix I, either highlighting in the
separate page the change from 90 days
to one year for the minimum duration
of initial fraud alerts or updating the
current forms to include the change in
the minimum duration of initial fraud
alerts; or (2) allowing entities flexibility
as to the placement of the new notice of
rights on the forms. For the purpose of
this analysis, the Bureau does not
differentiate between which of these
methods of compliance an entity
chooses, and these methods are
collectively referred to as the
“alternative approach.”

Regarding baseline behavior and
practices, the Bureau assumes that if the
interim final rule were not adopted,
entities subject to the rule would
comply with both new FCRA section
605A(i)(5) and current Regulation V. For
the purpose of this analysis, the Bureau
assumes that if the interim final rule
were not adopted, to convey the
information required by new FCRA
section 605A(i)(5) along with the
information contained in either of the
current model forms under current
Regulation V, entities subject to the rule
would comply in a manner that is
substantially similar to the alternative
approach described above, using two
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double-sided sheets of standard printer
paper.25

As this analysis details below, the
similarity between the alternative
approach and the assumed behavior and
practices under the baseline result in
the Bureau estimating minimal
additional costs under the interim final
rule. Where illuminating, the Bureau
also considers the costs to entities of
adopting the amended model forms.
These analyses demonstrate that the
Bureau'’s estimate of costs is not affected
by whether entities adopt the model
form or use the alternative approach.

B. Potential Benefits and Costs to
Consumers and Covered Persons

Benefits

The impact on consumers of the
interim final rule depends on whether a
particular consumer prefers, or would
otherwise benefit from, receiving the
amended disclosures.2¢ As described
above, this analysis assumes that
entities subject to the rule would
provide the information required by
both new FCRA section 605A(i)(5) and
current Regulation V, even if this rule
were not adopted. However, this rule
provides entities with the option to
provide the information from these two
sources under the unified disclosure
designs of the amended model forms.
The Bureau expects that these unified
designs will make finding and
comprehending information easier for
consumers relative to the baseline by
lowering the cost to consumers of
information search and processing. The
precise magnitude of this benefit to
consumers is difficult to quantify
because the Bureau does not have data
regarding how much individual
consumers value it. However, the
Bureau can estimate, broadly, the scope
of consumers who may benefit. Prior to
the Act, of the consumers who

25 The Summary of Consumer Rights model form
in current Regulation V can be printed on three
sides of standard printer paper. Since the new
information required by new FCRA section
605A(i)(5) can be printed on a single side, the
combination of these disclosures should take no
more than four sides of paper, or two double-sided
sheets of paper. The Summary of Consumer Identity
Theft Rights model form in current Regulation V
can be printed on two sides of standard printer
paper. Therefore, the combination of this disclosure
and the information required by new FCRA section
605A(i)(5) should take no more than three sides of
paper, or the equivalent of two double-sided sheets
of paper.

26 Benefits will also depend on the extent to
which entities adopt the model forms or
substantially similar forms (rather than using the
alternative approach). Since each rule is unique, the
Bureau does not have data that would allow it to
reliably estimate adoption rates. However, in
general, greater adoption of the model forms or
substantially similar disclosures will lead to a
greater benefit of this rule.

experienced one or more attempted or
successful incidents of identity theft
and who also contacted a consumer
reporting agency, approximately 70
percent requested a fraud alert be placed
on their file.27 This large proportion
reflects a substantial consumer demand
for this service.2® Similarly, prior to the
Act, about 40 percent of consumers who
experienced one or more attempted or
successful incidents of identity theft,
and who also contacted a consumer
reporting agency, requested a security
freeze.29 After the Act, the Bureau
expects demand for fraud alerts and
security freezes will increase; 3° and, of
the consumers who demand these
services, some will become informed
through the disclosures required by
Regulation V and new FCRA section
605A(i)(5). These consumers are likely
to benefit from this rule through lower
information search and processing costs
relative to the baseline, as described
above.

Regarding benefits to industry, this
interim final rule harmonizes
Regulation V with the FCRA, as
amended by the Act. The Bureau
intends to reduce legal uncertainty and
risk in the industry regarding
responsibilities and liabilities among
market participants about how they may
comply with both the statute and
Regulation V at the same time. There
may be a general benefit from the
certainty and risk reduction provided
through this harmonization. However,
without data on how entities would
comply with the statute and Regulation
V absent this interim final rule, the
Bureau cannot quantify the benefit of
this additional certainty.

Costs

The Bureau estimates minimal
additional costs under the interim final
rule. The Bureau does not anticipate any
additional one-time costs due to this
rule, relative to the baseline. Regarding
ongoing costs, this interim final rule
does not alter the circumstances under
which disclosures under the FCRA are
required. Nor does the Bureau estimate

271.S. Dep't. of Justice, Victims of Identity Theft,
2014 at 1, 18 (Sept. 27, 2015), available at https://
www.bjs.gov/index.cfm?ty=pbdetail&iid=5408.

28 The Bureau assumes about one million
consumers contact consumer reporting agencies
requesting fraud alerts annually. This estimate is
based on survey data from the U.S. Department of
Justice. Approximately 17.6 million people were
victims of identity theft in 2014, and an estimated
8.1 percent contacted a consumer reporting agency.
See id.

29 See id.

30The Act provides, and prescribes the disclosure
of, new rights to consumers. The Bureau expects
that these new rights will be of value to consumers,
and that these new disclosures will help to inform
consumers of their rights.

any additional costs to providing
disclosures due to this rule, relative to
the baseline. Nonetheless, this analysis
considers each of the potential sources
of cost for each of the disclosures that
are updated by this interim final rule,
given the baseline, including:
Development of new disclosure
templates, destruction or disposal of
out-of-date materials, changes to
production of disclosures, and changes
to delivery of disclosures.

Summary of Consumer Rights

The Bureau believes that the costs of
this interim final rule of development of
a new Summary of Consumer Rights
disclosure template, or destruction or
disposal of out-of-date materials, will be
minimal. As stated above, the Bureau
believes that the alternative approach
allowed by this rule is substantially
similar to how entities would comply
with both new FCRA section 605A(1)(5)
and current Regulation V if this interim
final rule were not adopted. The Bureau
therefore expects that to come into
compliance with this rule, relative to
the baseline, entities subject to the rule
will not incur additional costs to update
disclosure templates or to destroy, or
dispose of, out-of-date materials.3?

Regarding production and delivery of
the Summary of Consumer Rights
disclosure, there are two relevant
classes of recipients: Consumers and
employers. The Bureau estimates
additional costs under the interim final
rule to be very small for production and
delivery to either class. Each is
considered separately below.

For production and delivery to
consumers, the Bureau estimates
minimal additional costs under the
interim final rule. The Bureau expects
that the alternative approach will take
two double-sided sheets to be printed,
which is the same number of sheets as
under the approach the Bureau assumes
entities will take under the baseline.32
Since the printing needs are the same,
there are no additional costs.33 It is

311f entities were to choose to adopt the model
form, or if this analysis were to adopt a pre-statute
baseline, the Bureau would continue to estimate
these costs to be small. Because the Bureau is
providing model forms, it believes the cost of
developing new disclosure templates would be
small. Because the Bureau is allowing the
alternative approach, it believes that entities could
use their old stock rather than destroying or
disposing of it.

32 The Bureau typically accounts for printing
costs in terms of the cost of double-sided printing
on standard 8.5 inch by 11 inch printer paper.
However, this interim final rule does not specify
how entities print or the size of the paper they use.
Indeed, the Bureau expects that each entity will use
the method of printing that is least costly to it.

33 The Bureau also assumes there to be no
substantial cost of electronic distribution, and

Continued
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possible that use of the alternative
approach could result in an entity using
a third sheet of paper to produce the
disclosure; however, the Bureau
believes that any entity choosing to use
an extra sheet of paper under the
interim final rule would also choose to
do so under the baseline.34

For production and delivery to
employers, the Bureau estimates
minimal additional costs under the
interim final rule. Under the FCRA,
employers must be provided a copy of
the Summary of Consumer Rights
disclosure by a consumer reporting
agency before the consumer reporting
agency furnishes a consumer report for
employment purposes, unless the
consumer reporting agency already
provided a copy of the disclosure to that
employer. The Bureau believes that,
under the baseline, consumer reporting
agencies will provide an updated copy
of the Summary of Consumer Rights to
employers once the Act takes effect.
However, because the Bureau assumes
that consumer reporting agencies’
baseline approach will be substantially
similar to the alternative approach
under this interim final rule, the Bureau
estimates the cost to sending an updated
copy to employers to be the same under
the rule as under the baseline.3%

therefore that there is no change in costs, regardless
of the chosen method of delivery.

341f entities were to adopt the model form, then
the Bureau would continue to estimate these costs
to be small because the amended Summary of
Consumer Rights model form disclosure takes two
double-sided sheets to be printed, which is the
same number of sheets as under the approach the
Bureau assumes entities will take under the
baseline.

If this analysis were to adopt a pre-statute
baseline, then this analysis would still estimate
minimal additional costs due to this part of the rule.
When printed on double-sided sheets, the
disclosure under current Regulation V takes two
sheets of standard printer paper, which is the same
number of sheets as under both the amended model
form and the alternative approach under this
interim final rule. Although this rule does
technically imply that additional ink would be used
relative to printing the current disclosure, the
Bureau typically estimates a total cost per sheet of
printing inclusive of paper costs, depreciation of
printing hardware, and the ink required for a
double-sided, completely printed, sheet. Therefore,
the implied cost of additional ink would already
have been counted in the cost of previous rules.

351f entities were to adopt the model form, then
the Bureau would continue to estimate additional
costs to be small because the amended Summary of
Consumer Rights model form disclosure takes two
double-sided sheets to be printed, which is the
same number of sheets as under the approach the
Bureau assumes entities will take under the
baseline.

If this analysis were to adopt a pre-statute
baseline, the Bureau would estimate a one-time cost
to consumer reporting agencies of between $0 and
$435,000, depending on the method by which the
disclosures are delivered. This estimate assumes
printing costs of $0.20 per disclosure (two sheets *
$0.10 per sheet), and postage cost of $0.375 per
disclosure. See U.S. Postal Serv., Postal Explorer—

Summary of Consumer Identity Theft
Rights

For the same reasons described in the
previous part, the Bureau believes that
the additional costs under this interim
final rule of development of a new
Summary of Consumer Identity Theft
Rights disclosure template, or
destruction or disposal of out-of-date
materials, will be minimal.

Regarding production and delivery of
the Summary of Consumer Identity
Theft Rights disclosure, the Bureau
estimates the total change in costs will
be very small. The Bureau expects that
the alternative approach will take no
more than two double-sided sheets to be
printed, which is the same number of
sheets as under the approach the Bureau
assumes entities will take under the
baseline. Since the printing needs are
the same, there are no new costs.36

Price List, https://pe.usps.com/text/dmma300/
Notice123.htm#_c096. It further assumes that there
are approximately 757,310 employers in the United
States that use consumer reports for employment
purposes, and that each employer requests
consumer reports from at most one consumer
reporting agency. This estimated number of
employers comes from the fact that there are
approximately 5,726,160 firms in the United States
that have employees (2014) and a survey which
reported that 13 percent of employers use credit
reports to screen candidates for all positions. The
reported range of potential cost depends on the
proportion of disclosures assumed to be sent
electronically. If all disclosures were sent
electronically, the estimated cost would be
approximately $0. However, if all disclosures were
sent via U.S. mail, the estimated cost would be
approximately $435,000 (($0.20 + $0.375)*757,310).
See U.S. Small Bus. Admin., Firm Size Data,
available at https://www.sba.gov/advocacy/firm-
size-data and Society for Human Res. Mgmt.,
Background Checking—The Use of Credit
Background Checks in Hiring Decisions (July 19,
2012), available at https://www.shrm.org/hr-today/
trends-and-forecasting/research-and-surveys/Pages/
creditbackgroundchecks.aspx.

36 This analysis assumes there to be no substantial
cost of electronic distribution, and therefore no
change in costs, regardless of the chosen method of
delivery.

If entities were to choose to adopt the model
form, the Bureau would continue to estimate the
costs to be very small because the amended
Summary of Consumer Identity Theft Rights model
form disclosure takes two double-sided sheets to be
printed, which is the same number of sheets as
under the approach the Bureau assumes entities
will take under the baseline.

If this analysis were to adopt a pre-statute
baseline, printing the amended Summary of
Consumer Identity Theft Rights model form would
use one additional sheet of paper relative to the
current model form, and the total change in costs
would be between $0 and approximately $140,000
annually, depending on the methods by which
consumer reporting agencies distribute their
disclosures. These estimates assume additional
printing costs of $0.10 per disclosure (one sheet *
$0.10 per sheet), but no additional postage cost (the
cost to send a business class letter via the USPS is
the same whether it contains one or two sheets of
paper). In addition, these estimates assume that
about 1.4 million consumers contact consumer
reporting agencies regarding identity theft. See
supra note 26.

The Bureau does not anticipate that
the interim final rule will generate costs
for consumers, given the baseline.

C. Potential Specific Impacts of the Rule

This analysis estimates minimal
additional costs under the interim final
rule, and therefore the Bureau does not
believe that the rule would reduce
consumers’ access to consumer financial
products or services.

The Bureau does not expect the
interim final rule to have distinct
impacts on depository institutions and
credit unions with $10 billion or less in
total assets or on consumers in rural
areas, relative to other entities or
consumers.

IX. Regulatory Flexibility Act Analysis

The Regulatory Flexibility Act (RFA)
does not apply to a rulemaking where
general notice of proposed rulemaking
is not required.3” As noted previously,
the Bureau has determined that it is
unnecessary to publish a general notice
of proposed rulemaking for this interim
final rule. Accordingly the RFA’s
requirements relating to an initial and
final regulatory flexibility analysis do

not apply.
X. Paperwork Reduction Act

The Bureau has determined that the
interim final rule does not impose any
new or revise any existing
recordkeeping, reporting, or disclosure
requirements on covered entities or
members of the public that would be
collections of information requiring
approval by the Office of Management
and Budget under the Paperwork
Reduction Act, 44 U.S.C. 3501 et seq.

XI. Congressional Review Act

Pursuant to the Congressional Review
Act,38 the Bureau will submit a report
containing this rule and other required
information to the U.S. Senate, the U.S.
House of Representatives, and the

An estimated 42 percent of consumers submit
disputes to consumer reporting agencies online, 44
percent by mail, 13 percent by phone, and the
remainder by fax, walk-ins, or other methods
(which the Bureau assumes result in burden
resembling disputes submitted by mail). Under the
assumptions that these methods of contact are
representative of consumer behavior across
products, and that consumer reporting agencies
respond in-kind to electronic disputes but respond
to all other methods of consumer contact via U.S.
mail, 42 percent of these disclosures would be sent
electronically, and 58 percent would be sent via
U.S. mail. This would result in an expected cost to
consumer reporting agencies of approximately
$81,200 annually. See Bureau of Consumer Fin.
Protection, Key Dimensions and Processes in the
U.S. Credit Reporting System 27 (Dec. 2012),
available at http://files.consumerfinance.gov/f/
201212 cfpb_credit-reporting-white-paper.pdf.

375 U.S.C. 603(a), 604(a).

385 U.S.C. 801 et seq.


https://www.shrm.org/hr-today/trends-and-forecasting/research-and-surveys/Pages/creditbackgroundchecks.aspx
https://www.shrm.org/hr-today/trends-and-forecasting/research-and-surveys/Pages/creditbackgroundchecks.aspx
https://www.shrm.org/hr-today/trends-and-forecasting/research-and-surveys/Pages/creditbackgroundchecks.aspx
http://files.consumerfinance.gov/f/201212_cfpb_credit-reporting-white-paper.pdf
http://files.consumerfinance.gov/f/201212_cfpb_credit-reporting-white-paper.pdf
https://pe.usps.com/text/dmm300/Notice123.htm#_c096
https://pe.usps.com/text/dmm300/Notice123.htm#_c096
https://www.sba.gov/advocacy/firm-size-data
https://www.sba.gov/advocacy/firm-size-data
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Comptroller General of the United
States prior to the rule’s published
effective date. The Office of Information
and Regulatory Affairs has designated
this rule as not a “major rule” as
defined by 5 U.S.C. 804(2).

List of Subjects

Banks, Banking, Consumer protection,
Credit unions, Fair Credit Reporting
Act, Holding companies, National
banks, Privacy, Reporting and
recordkeeping requirements, Savings
associations, State member banks.

Authority and Issuance

For the reasons set forth above, the
Bureau amends Regulation V, 12 CFR
part 1022, as set forth below:

PART 1022—FAIR CREDIT
REPORTING (REGULATION V)

m 1. The authority citation for part 1022
continues to read as follows:

Authority: 12 U.S.C. 5512, 5581; 15 U.S.C.
1681a, 1681b, 1681c, 1681c—1, 1681e, 1681g,
1681i, 1681j, 1681m, 1681s, 1681s—2, 1681s—
3, and 1681t; Sec. 214, Public Law 108-159,
117 Stat. 1952.

m 2. Revise Appendix I to read as
follows:

Appendix I to Part 1022—Summary of
Consumer Identity Theft Rights

The prescribed form for this summary is a
disclosure that is substantially similar to the
Bureau’s model summary with all
information clearly and prominently
displayed. A summary should accurately
reflect changes to those items that may
change over time (such as telephone
numbers) to remain in compliance.
Translations of this summary will be in
compliance with the Bureau’s prescribed
model, provided that the translation is
accurate and that it is provided in a language
used by the recipient consumer.
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Para informacion en espariol, visite www.consumerfinance.gov/learnmore o escribe a la
Consumer Financial Protection Bureau, 1700 G Street N.W., Washington, DC 20552.

Remedying the Effects of Identity Theft

You are receiving this information because you have notified a consumer reporting

agency that you believe that you are a victim of identity theft. Identity theft occurs when
someone uses your name, Social Security number, date of birth, or other identifying information,
without authority, to commit fraud. For example, someone may have committed identity theft by
using your personal information to open a credit card account or get a loan in your name. For
more information, visit www.consumerfinance.gov/learnmore or write to: Consumer Financial
Protection Bureau, 1700 G Street N.W., Washington, DC 20552.

The Fair Credit Reporting Act (FCRA) gives you specific rights when you are, or believe

that you are, the victim of identity theft. Here is a brief summary of the rights designed to help
you recover from identity theft.

1.

You have the right to ask that nationwide consumer reporting agencies place “fraud
alerts” in your file to let potential creditors and others know that you may be a victim
of identity theft. A fraud alert can make it more difficult for someone to get credit in your
name because it tells creditors to follow certain procedures to protect you. It also may delay
your ability to obtain credit. You may place a fraud alert in your file by calling just one of
the three nationwide consumer reporting agencies. As soon as that agency processes your
fraud alert, it will notify the other two, which then also must place fraud alerts in your file.

Equifax: 1-800-XXX-XXXX; www.equifax.com
Experian: 1-800-XXX-XXXX; www.experian.com
TransUnion: 1-800-XXX-XXXX; www.transunion.com

An initial fraud alert stays in your file for at least one year. An extended alert stays in your
file for seven years. To place either of these alerts, a consumer reporting agency will require
you to provide appropriate proof of your identity, which may include your Social Security
number. Ifyou ask for an extended alert, you will have to provide an identity theft report.
An identity theft report includes a copy of a report you have filed with a federal, state, or
local law enforcement agency, and additional information a consumer reporting agency may
require you to submit. For more detailed information about the identity theft report, visit
www.consumerfinance.gov/learnmore.

You have the right to free copies of the information in your file (your “file disclosure”).
An initial fraud alert entitles you to a copy of all the information in your file at each of the
three nationwide agencies, and an extended alert entitles you to two free file disclosures in a
12-month period following the placing of the alert. These additional disclosures may help
you detect signs of fraud, for example, whether fraudulent accounts have been opened in
your name or whether someone has reported a change in your address. Once a year, you also
have the right to a free copy of the information in your file at any consumer reporting agency,
if you believe it has inaccurate information due to fraud, such as identity theft. You also


http://www.consumerfinance.gov/learnmore
http://www.consumerfinance.gov/learnmore
http://www.consumerfinance.gov/learnmore
http://www.equifax.com
http://www.experian.com
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have the ability to obtain additional free file disclosures under other provisions of the FCRA.
See www.consumerfinance.gov/learnmore.

3. You have the right to obtain documents relating to fraudulent transactions made or
accounts opened using your personal information. A creditor or other business must give
you copies of applications and other business records relating to transactions and accounts
that resulted from the theft of your identity, if you ask for them in writing. A business may
ask you for proof of your identity, a police report, and an affidavit before giving you the
documents. It may also specify an address for you to send your request. Under certain
circumstances a business can refuse to provide you with these documents. See
www.consumerfinance.gov/learnmore.

4. You have the right to obtain information from a debt collector. If you ask, a debt
collector must provide you with certain information about the debt you believe was incurred
in your name by an identity thief — like the name of the creditor and the amount of the debt.

5. If you believe information in your file results from identity theft, you have the right to
ask that a consumer reporting agency block that information from your file. An identity
thief may run up bills in your name and not pay them. Information about the unpaid bills
may appear on your consumer report. Should you decide to ask a consumer reporting agency
to block the reporting of this information, you must identify the information to block, and
provide the consumer reporting agency with proof of your identity and a copy of your
identity theft report. The consumer reporting agency can refuse or cancel your request for a
block if, for example, you don’t provide the necessary documentation, or where the block
results from an error or a material misrepresentation of fact made by you. If the agency
declines or rescinds the block, it must notify you. Once a debt resulting from identity theft
has been blocked, a person or business with notice of the block may not sell, transfer, or
place the debt for collection.

6. You also may prevent businesses from reporting information about you to consumer
reporting agencies if you believe the information is a result of identity theft. To do so,
you must send your request to the address specified by the business that reports the
information to the consumer reporting agency. The business will expect you to identify what
information you do not want reported and to provide an identity theft report.

7. The following FCRA right applies with respect to nationwide consumer reporting agencies:
CONSUMERS HAVE THE RIGHT TO OBTAIN A SECURITY FREEZE

You have a right to place a “security freeze” on your credit report, which will prohibit
a consumer reporting agency from releasing information in your credit report without
your express authorization. The security freeze is designed to prevent credit, loans, and
services from being approved in your name without your consent. However, you should be
aware that using a security freeze to take control over who gets access to the personal and
financial information in your credit report may delay, interfere with, or prohibit the timely


http://www.consumerfinance.gov/learnmore
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approval of any subsequent request or application you make regarding a new loan, credit,
mortgage, or any other account involving the extension of credit.

As an alternative to a security freeze, you have the right to place an initial or extended fraud
alert on your credit file at no cost. An initial fraud alert is a 1-year alert that is placed on a
consumer's credit file. Upon seeing a fraud alert display on a consumer's credit file, a
business is required to take steps to verify the consumer's identity before extending new
credit. If you are a victim of identity theft, you are entitled to an extended fraud alert, which
is a fraud alert lasting 7 years.

A security freeze does not apply to a person or entity, or its affiliates, or collection agencies
acting on behalf of the person or entity, with which you have an existing account that
requests information in your credit report for the purposes of reviewing or collecting the
account. Reviewing the account includes activities related to account maintenance,
monitoring, credit line increases, and account upgrades and enhancements.

To learn more about identity theft and how to deal with its consequences, visit
www.consumerfinance.gov/learnmore, or write to the Consumer Financial Protection Bureau.
You may have additional rights under state law. For more information, contact your local
consumer protection agency or your state Attorney General.

In addition to the new rights and procedures to help consumers deal with the effects of
identity theft, the FCRA has many other important consumer protections. They are described in
more detail at www.consumerfinance.gov/learnmore.
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m 3. Revise Appendix K to read as
follows:

Appendix K to Part 1022—Summary of
Consumer Rights

The prescribed form for this summary is a
disclosure that is substantially similar to the
Bureau’s model summary with all

information clearly and prominently numbers and addresses of Federal agencies)
displayed. The list of Federal regulators that ~ to remain in compliance. Translations of this
is included in the Bureau’s prescribed summary will be in compliance with the
summary may be provided separately so long Bureau’s prescribed model, provided that the
as this is done in a clear and conspicuous translation is accurate and that it is provided
way. A summary should accurately reflect in a language used by the recipient

changes to those items that may change over =~ consumer.
time (e.g., dollar amounts, or telephone BILLING CODE 4810-AM-P
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Para informacion en espaiiol, visite www.consumerfinance.gov/learnmore o escribe a la
Consumer Financial Protection Bureau, 1700 G Street N.W., Washington, DC 20552.

A Summary of Your Rights Under the Fair Credit Reporting Act

The federal Fair Credit Reporting Act (FCRA) promotes the accuracy, fairness, and
privacy of information in the files of consumer reporting agencies. There are many types of
consumer reporting agencies, including credit bureaus and specialty agencies (such as agencies
that sell information about check writing histories, medical records, and rental history records).
Here is a summary of your major rights under FCRA. For more information, including
information about additional rights, go to www.consumerfinance.gov/learnmore or write
to: Consumer Financial Protection Bureau, 1700 G Street N.W., Washington, DC 20552.

¢ You must be told if information in your file has been used against you. Anyone who
uses a credit report or another type of consumer report to deny your application for credit,
insurance, or employment — or to take another adverse action against you — must tell you,
and must give you the name, address, and phone number of the agency that provided the
information.

¢ You have the right to know what is in your file. You may request and obtain all the
information about you in the files of a consumer reporting agency (your “file
disclosure™). You will be required to provide proper identification, which may include
your Social Security number. In many cases, the disclosure will be free. You are entitled
to a free file disclosure if:

o aperson has taken adverse action against you because of information in your
credit report;

you are the victim of identity theft and place a fraud alert in your file;

your file contains inaccurate information as a result of fraud;

you are on public assistance;

you are unemployed but expect to apply for employment within 60 days.

O 0 00

In addition, all consumers are entitled to one free disclosure every 12 months upon
request from each nationwide credit bureau and from nationwide specialty consumer
reporting agencies. See www.consumerfinance.gov/learnmore for additional
information.

¢ You have the right to ask for a credit score. Credit scores are numerical summaries of
your credit-worthiness based on information from credit bureaus. You may request a
credit score from consumer reporting agencies that create scores or distribute scores used
in residential real property loans, but you will have to pay for it. In some mortgage
transactions, you will receive credit score information for free from the mortgage lender.

¢ You have the right to dispute incomplete or inaccurate information. If you identify
information in your file that is incomplete or inaccurate, and report it to the consumer
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reporting agency, the agency must investigate unless your dispute is frivolous. See
www.consumerfinance.gov/learnmore for an explanation of dispute procedures.

e Consumer reporting agencies must correct or delete inaccurate, incomplete, or
unverifiable information. Inaccurate, incomplete, or unverifiable information must be
removed or corrected, usually within 30 days. However, a consumer reporting agency
may continue to report information it has verified as accurate.

e Consumer reporting agencies may not report outdated negative information. In
most cases, a consumer reporting agency may not report negative information that is
more than seven years old, or bankruptcies that are more than 10 years old.

e Access to your file is limited. A consumer reporting agency may provide information
about you only to people with a valid need — usually to consider an application with a
creditor, insurer, employer, landlord, or other business. The FCRA specifies those with a
valid need for access.

e You must give your consent for reports to be provided to employers. A consumer
reporting agency may not give out information about you to your employer, or a potential
employer, without your written consent given to the employer. Written consent generally
is not required in the trucking industry. For more information, go to
www.consumerfinance.gov/learnmore.

¢ You may limit “prescreened” offers of credit and insurance you get based on
information in your credit report. Unsolicited “prescreened” offers for credit and
insurance must include a toll-free phone number you can call if you choose to remove
your name and address form the lists these offers are based on. You may opt out with the
nationwide credit bureaus at 1-800-XXX-XXXX.

e The following FCRA right applies with respect to nationwide consumer reporting
agencies:

CONSUMERS HAVE THE RIGHT TO OBTAIN A SECURITY FREEZE

You have a right to place a “security freeze” on your credit report, which will
prohibit a consumer reporting agency from releasing information in your credit
report without your express authorization. The security freeze is designed to prevent
credit, loans, and services from being approved in your name without your consent.
However, you should be aware that using a security freeze to take control over who gets
access to the personal and financial information in your credit report may delay, interfere
with, or prohibit the timely approval of any subsequent request or application you make
regarding a new loan, credit, mortgage, or any other account involving the extension of
credit.

As an alternative to a security freeze, you have the right to place an initial or extended
fraud alert on your credit file at no cost. An initial fraud alert is a 1-year alert that is
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placed on a consumer’s credit file. Upon seeing a fraud alert display on a consumer’s
credit file, a business is required to take steps to verify the consumer’s identity before
extending new credit. If you are a victim of identity theft, you are entitled to an extended
fraud alert, which is a fraud alert lasting 7 years.

A security freeze does not apply to a person or entity, or its affiliates, or collection
agencies acting on behalf of the person or entity, with which you have an existing
account that requests information in your credit report for the purposes of reviewing or
collecting the account. Reviewing the account includes activities related to account
maintenance, monitoring, credit line increases, and account upgrades and enhancements.

* You may seek damages from violators. If a consumer reporting agency, or, in some
cases, a user of consumer reports or a furnisher of information to a consumer reporting
agency violates the FCRA, you may be able to sue in state or federal court.

e Identity theft victims and active duty military personnel have additional rights. For
more information, visit www.consumerfinance.gov/learnmore.

States may enforce the FCRA, and many states have their own consumer reporting laws.
In some cases, you may have more rights under state law. For more information, contact
your state or local consumer protection agency or your state Attorney General. For
information about your federal rights, contact:


http://www.consumerfinance.gov/learnmore

Federal Register/Vol. 83, No. 181/ Tuesday, September 18, 2018 /Rules and Regulations

TYPE OF BUSINESS:

CONTACT:

I.a. Banks, savings associations, and credit unions with total
assets of over $10 billion and their affiliates

b. Such affiliates that are not banks, savings associations, or
credit unions also should list, in addition to the CFPB:

a. Consumer Financial Protection Burcau
1700 G Street, N.W.
Washington, DC 20552

b. Federal Trade Commission
Consumer Response Center

600 Pennsylvania Avenue, N.W.
Washington, DC 20580

(877) 382-4357

2. To the extent not included in item 1 above:
a. National banks, federal savings associations, and federal
branches and federal agencies of foreign banks

b. State member banks, branches and agencies of foreign banks
(other than federal branches, federal agencies, and Insured State
Branches of Foreign Banks), commercial lending companies
owned or controlled by foreign banks, and organizations
operating under section 25 or 25A of the Federal Reserve Act.

¢. Nonmember Insured Banks, Insured State Branches of
Foreign Banks, and insured state savings associations

d. Federal Credit Unions

a. Office of the Comptroller of the Currency
Customer Assistance Group

1301 McKinney Street, Suite 3450
Houston, TX 77010-9050

b. Federal Reserve Consumer Help Center
P.O. Box 1200
Minneapolis, MN 55480

¢. FDIC Consumer Response Center
1100 Walnut Street, Box #1 1
Kansas City, MO 64106

d. National Credit Union Administration

Office of Consumer Financial Protection (OCFP)
Division of Consumer Compliance Policy and Outreach
1775 Duke Street

Alexandria, VA 22314

3. Air carriers

Asst. General Counsel for Aviation Enforcement & Proceedings
Aviation Consumer Protection Division

Department of Transportation

1200 New Jersey Avenue, S.E.

Washington, DC 20590

4. Creditors Subject to the Surface Transportation Board

Office of Proceedings, Surface Transportation Board
Department of Transportation

395 E Street, S.W.

Washington, DC 20423

5. Creditors Subject to the Packers and Stockyards Act, 1921

Nearest Packers and Stockyards Administration area supervisor

6. Small Business Investment Companies

Associate Deputy Administrator for Capital Access
United States Small Business Administration

409 Third Street, S.W., Suite 8200

Washington, DC 20416

7. Brokers and Dealers

Securities and Exchange Commission
100 F Street, N.E.
Washington, DC 20549

8. Federal Land Banks, Federal Land Bank Associations,
Federal Intermediate Credit Banks, and Production Credit
Associations

Farm Credit Administration
1501 Farm Credit Drive
McLean, VA 22102-5090

9. Retailers, Finance Companies, and All Other Creditors Not
Listed Above

Federal Trade Commission
Consumer Response Center

600 Pennsylvania Avenue, N.W.
Washington, DC 20580

(877) 382-4357
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Dated: September 11, 2018.
Mick Mulvaney,

Acting Director, Bureau of Consumer
Financial Protection.

[FR Doc. 2018—-20184 Filed 9-17-18; 8:45 am]|
BILLING CODE 4810-AM-C

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2018-0365; Product
Identifier 2017-NM-155-AD; Amendment
39-19399; AD 2018-18-20]

RIN 2120-AA64

Airworthiness Directives; Airbus SAS
Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for all
Airbus SAS Model A300 B4-600, B4—
600R, and F4—600R series airplanes, and
Model A300 C4-605R Variant F
airplanes (collectively called Model
A300-600 series airplanes); and Model
A310 series airplanes. This AD was
prompted by a determination that more
restrictive maintenance requirements
and airworthiness limitations are
necessary. This AD requires revising the
maintenance or inspection program, as
applicable, to incorporate new or more
restrictive maintenance requirements
and airworthiness limitations. We are
issuing this AD to address the unsafe
condition on these products.

DATES: This AD is effective October 23,
2018. The Director of the Federal
Register approved the incorporation by
reference of certain publications listed
in this AD as of October 23, 2018.

ADDRESSES: For service information
identified in this final rule, contact
Airbus SAS, Airworthiness Office—
EAW, Rond-Point Emile Dewoitine No:
2, 31700 Blagnac Cedex, France;
telephone +33 5 61 93 36 96; fax +33 5
61 93 44 51; email account.airworth-
eas@airbus.com; internet http://
www.airbus.com. You may view this
service information at the FAA,
Transport Standards Branch, 2200
South 216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206—-231-3195.
It is also available on the internet at
http://www.regulations.gov by searching
for and locating Docket No. FAA-2018-
0365.

Examining the AD Docket

You may examine the AD docket on
the internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2018-
0365; or in person at Docket Operations
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The AD docket contains this final rule,
the regulatory evaluation, any
comments received, and other
information. The address for Docket
Operations (phone: 800-647-5527) is in
the ADDRESSES section. Comments will
be available in the AD docket shortly
after receipt.

FOR FURTHER INFORMATION CONTACT: Dan
Rodina, Aerospace Engineer,
International Section, Transport
Standards Branch, FAA, 2200 South
216th St., Des Moines, WA 98198;
telephone and fax 206-231-3225.

SUPPLEMENTARY INFORMATION:
Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to all Airbus SAS Model A300
B4-600, B4—600R, and F4—600R series
airplanes, and Model A300 C4—605R
Variant F airplanes (collectively called
Model A300-600 series airplanes); and
Model A310 series airplanes. The NPRM
published in the Federal Register on
May 14, 2018 (83 FR 22222). The NPRM
was prompted by a determination that
more restrictive maintenance
requirements and airworthiness
limitations are necessary. The NPRM
proposed to require revising the
maintenance or inspection program, as
applicable, to incorporate new or more
restrictive maintenance requirements
and airworthiness limitations.

We are issuing this AD to address
safety-significant latent failures that
would, in combination with one or more
other specific failures or events, result
in a hazardous or catastrophic failure
condition of avionics, hydraulic
systems, fire detection systems, fuel
systems, or other critical systems.

The European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Union, has issued EASA AD 2017-0203,
dated October 12, 2017 (referred to after
this as the Mandatory Continuing
Airworthiness Information, or ‘“‘the
MCATI”’), to correct an unsafe condition
for all Airbus SAS Model A300 B4-600,
B4-600R, and F4-600R series airplanes,
and Model A300 C4-605R Variant F
airplanes (collectively called Model
A300-600 series airplanes); and Model
A310 series airplanes. The MCAI states:

Maintenance requirements and
airworthiness limitations for the Airbus
A310, A300-600 and A300—-600ST family
aeroplanes, which are approved by EASA,
are currently defined and published in the
Airbus A310 and A300-600 Airworthiness
Limitations Section (ALS) documents.
Certification Maintenance Requirements
(CMR) for the Airbus A310 and A300-600,
which are approved by EASA, are specified
in the Airbus A310 and A300-600 (including
A300-600ST) ALS Part 3 documents. These
instructions have been identified as
mandatory for continuing airworthiness.

Failure to accomplish these instructions
could result in an unsafe condition.

EASA previously issued [EASA] AD 2013—
0072 [which corresponds to FAA AD 2015—
08-06, Amendment 39-18142 (80 FR 23230,
April 27, 2015) (“AD 2015-08-06")] to
require the implementation of the
maintenance requirements and associated
airworthiness limitations as specified in
Airbus A310 and A300-600 ALS Part 3
documents at original issue.

Since that [EASA] AD was issued, new or
more restrictive maintenance requirements
and airworthiness limitations were approved
by EASA. Consequently, Airbus published
Revision 01 of the A310 ALS Part 3 and
A300-600 ALS Part 3, compiling all ALS Part
3 changes approved since original issue.

For the reason described above, this
[EASA] AD retains the requirements of EASA
AD 2013-0072, which is superseded, and
requires accomplishment of the actions
specified in A310 ALS Part 3 Revision 01 and
A300-600 ALS Part 3 Revision 01.

This AD requires revising the
maintenance or inspection program to
incorporate certain maintenance
requirements and airworthiness
limitations. The unsafe condition
involves safety-significant latent failures
that would, in combination with one or
more other specific failures or events,
result in a hazardous or catastrophic
failure condition of avionics, hydraulic
systems, fire detection systems, fuel
systems, or other critical systems.

You may examine the MCAI in the
AD docket on the internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2018—
0365.

Comments

We gave the public the opportunity to
participate in developing this final rule.
We have considered the comment
received. FedEx Express indicated its
support for the NPRM.

Request To Release Related ADs at the
Same Time

Airbus requested that we release this
final rule at the same time as the
following related ADs to provide clarity
to operators. All four pending ADs are
related to the removal of the same 15
nose landing gear parts from ALS Part
1, on different airplane models.
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e Docket No. FAA-2018-0390,
Product Identifier 2017-NM-130-AD
(EASA AD 2017-0145, dated August 31,
2017).

e Docket No. FAA-2018-0364,
Product Identifier 2017-NM-154—AD
(EASA AD 2017-0204, dated October
12, 2017).

e Docket No. FAA-2018-0396,
Product Identifier 2017-NM-156—AD
(EASA AD 2017-0202, dated October
12, 2017).

We agree with the request. While we
cannot ensure that all four final rules
will be published on the same date, we
will coordinate with the Office of the
Federal Register (OFR) and attempt to
issue all four final rules at the same
time.

Conclusion

We reviewed the relevant data,
considered the comments received, and
determined that air safety and the
public interest require adopting this
final rule with the change described
previously and minor editorial changes.
We have determined that these minor
changes:

¢ Are consistent with the intent that
was proposed in the NPRM for
addressing the unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM.

We also determined that these
changes will not increase the economic
burden on any operator or increase the
scope of this final rule.

Related Service Information Under 1
CFR Part 51

Airbus SAS has issued A300-600
Airworthiness Limitations Section
(ALS) Part 3, Certification Maintenance
Requirements (CMR), Revision 01, dated
August 28, 2017; and A310
Airworthiness Limitations Section
(ALS) Part 3, Certification Maintenance
Requirements (CMR), Revision 01, dated
August 28, 2017. This service
information describes mandatory
maintenance tasks that operators must
perform at specified intervals. These
documents are distinct since they apply
to different airplane models. This
service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section.

Costs of Compliance

We estimate that this AD affects 127
airplanes of U.S. registry.

We estimate the following costs to
comply with this AD:

We have determined that revising the
maintenance or inspection program

takes an average of 90 work-hours per
operator, although this figure may vary
from operator to operator. In the past,
we have estimated that this action takes
1 work-hour per airplane. Since
operators incorporate maintenance or
inspection program changes for their
affected fleet(s), we have determined
that a per-operator estimate is more
accurate than a per-airplane estimate.
Therefore, we estimate the total cost per
operator to be $7,650 (90 work-hours x
$85 per work-hour).

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701:
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

This AD is issued in accordance with
authority delegated by the Executive
Director, Aircraft Certification Service,
as authorized by FAA Order 8000.51C.
In accordance with that order, issuance
of ADs is normally a function of the
Compliance and Airworthiness
Division, but during this transition
period, the Executive Director has
delegated the authority to issue ADs
applicable to transport category
airplanes and associated appliances to
the Director of the System Oversight
Division.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a “significant rule” under
the DOT Regulatory Policies and

Procedures (44 FR 11034, February 26,
1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2018-18-20 Airbus SAS: Amendment 39—
19399; Docket No. FAA-2018-0365;
Product Identifier 2017-NM-155—-AD.

(a) Effective Date
This AD is effective October 23, 2018.

(b) Affected ADs

This AD affects AD 2015-08-06,
Amendment 39-18142 (80 FR 23230, Apl‘il
27,2015) (““AD 2015-08-06"").

(c) Applicability

This AD applies to all Airbus SAS Model
A300 B4-601, B4-603, B4—620, and B4-622
airplanes; Model A300 B4-605R and B4—
622R airplanes; Model A300 F4-605R and
F4-622R airplanes; Model A300 C4—-605R
Variant F airplanes; and Model A310-203,
—204,-221,-222,-304, =322, =324, and —325
airplanes; certificated in any category.

(d) Subject

Air Transport Association (ATA) of
America Code 05, Time Limits/Maintenance
Checks.

(e) Reason

This AD was prompted by a determination
that more restrictive maintenance
requirements and airworthiness limitations
are necessary. We are issuing this AD to
prevent safety-significant latent failures that
would, in combination with one or more
other specific failures or events, result in a
hazardous or catastrophic failure condition of
avionics, hydraulic systems, fire detection
systems, fuel systems, or other critical
systems.



47044 Federal Register/Vol. 83,

No. 181/Tuesday, September 18, 2018/Rules and Regulations

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Maintenance or Inspection Program
Revision

Within 90 days after the effective date of
this AD, revise the maintenance or inspection
program, as applicable, to incorporate Airbus
A300-600 Airworthiness Limitations Section
(ALS) Part 3, Certification Maintenance
Requirements (CMR), Revision 01, dated
August 28, 2017; or Airbus A310
Airworthiness Limitations Section (ALS) Part
3, Certification Maintenance Requirements
(CMR), Revision 01, dated August 28, 2017;
as applicable. The initial compliance time for
accomplishing the actions is at the applicable
time specified in Airbus A300-600
Airworthiness Limitations Section (ALS) Part
3, Certification Maintenance Requirements
(CMR), Revision 01, dated August 28, 2017;
or Airbus A310 Airworthiness Limitations
Section (ALS) Part 3, Certification
Maintenance Requirements (CMR), Revision
01, dated August 28, 2017; as applicable; or
within 90 days after the effective date of this
AD; whichever occurs later.

(h) No Alternative Actions or Intervals

After accomplishment of the revision
required by paragraph (g) of this AD, no
alternative actions (e.g., inspections) or
intervals, may be used unless the actions or
intervals are approved as an alternative
method of compliance (AMOC) in
accordance with the procedures specified in
paragraph (j)(1) of this AD.

(i) Terminating Action for AD 2015-08-06

Accomplishing the actions required by
paragraph (g) of this AD terminates all
requirements of AD 2015-08-06.

(j) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Section, Transport Standards Branch, FAA,
has the authority to approve AMOG:s for this
AD, if requested using the procedures found
in 14 CFR 39.19. In accordance with 14 CFR
39.19, send your request to your principal
inspector or local Flight Standards District
Office, as appropriate. If sending information
directly to the International Section, send it
to the attention of the person identified in
paragraph (k)(2) of this AD. Information may
be emailed to: 9-ANM-116-AMOC-
REQUESTS@faa.gov. Before using any
approved AMOG, notify your appropriate
principal inspector, or lacking a principal
inspector, the manager of the local flight
standards district office/certificate holding
district office.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain corrective
actions from a manufacturer, the action must
be accomplished using a method approved
by the Manager, International Section,
Transport Standards Branch, FAA; or the
European Aviation Safety Agency (EASA); or
Airbus SAS’s EASA Design Organization
Approval (DOA). If approved by the DOA,

the approval must include the DOA-
authorized signature.

(k) Related Information

(1) Refer to Mandatory Continuing
Airworthiness Information (MCAI) EASA AD
2017-0203, dated October 12, 2017, for
related information. This MCAI may be
found in the AD docket on the internet at
http://www.regulations.gov by searching for
and locating Docket No. FAA-2018-0365.

(2) For more information about this AD,
contact Dan Rodina, Aerospace Engineer,
International Section, Transport Standards
Branch, FAA, 2200 South 216th St., Des
Moines, WA 98198; telephone and fax 206—
231-3225.

(1) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(i) Airbus A300-600 Airworthiness
Limitations Section (ALS) Part 3,
Certification Maintenance Requirements
(CMR), Revision 01, dated August 28, 2017.

(i1) Airbus A310 Airworthiness Limitations
Section (ALS) Part 3, Certification
Maintenance Requirements (CMR), Revision
01, dated August 28, 2017.

(3) For service information identified in
this AD, contact Airbus SAS, Airworthiness
Office—EAW, Rond-Point Emile Dewoitine
No: 2, 31700 Blagnac Cedex, France;
telephone +33 5 61 93 36 96; fax +33 5 61
93 44 51; email account.airworth-eas@
airbus.com; internet http://www.airbus.com.

(4) You may view this service information
at the FAA, Transport Standards Branch,
2200 South 216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206-231-3195.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Des Moines, Washington, on
August 16, 2018.

Michael Kaszycki,

Acting Director, System Oversight Division,
Aircraft Certification Service.

[FR Doc. 2018-19857 Filed 9-17-18; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2018-0327; Product
Identifier 2018-CE-001-AD; Amendment
39-19404; AD 2018-19-04]

RIN 2120-AA64
Airworthiness Directives; Learjet, Inc.
Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for certain
Learjet, Inc. Models 28, 29, 31, 31A, 35,
35A, 36, 36A, 55, 55B, 55C, and 60
airplanes. This AD was prompted by
fatigue cracks initiating in the flap
support structure due to repetitive flap
loads, which has caused flap nose roller
support bracket failure. This AD
requires replacement of the flap nose
roller fitting, nose roller support
bracket, and adjacent rib support
structure with improved components.
We are issuing this AD to address the
unsafe condition on these products.

DATES: This AD is effective October 23,
2018.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in this AD
as of October 23, 2018.

ADDRESSES: For service information
identified in this final rule, contact
Learjet, Inc., One Learjet Way, Wichita,
Kansas 67209; telephone: 316—946—
2000; email: ac.ict@
aero.bombardier.com; internet: https://
www.bombardier.com. You may view
this service information at the FAA,
Policy and Innovation Division, 901
Locust, Kansas City, Missouri 64106.
For information on the availability of
this material at the FAA, call (816) 329—
4148. It is also available on the internet
at http://www.regulations.gov by
searching for and locating Docket No.
FAA-2018-0327.

Examining the AD Docket

You may examine the AD docket on
the internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2018—
0327; or in person at Docket Operations
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The AD docket contains this final rule,
the regulatory evaluation, any
comments received, and other
information. The address for Docket
Operations (phone: 800-647-5527) is
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Docket Operations, U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT: Tara
Shawn, Aerospace Engineer, Wichita
ACO Branch, 1801 Airport Road, Room
100, Wichita, Kansas 67209; telephone:
(316) 946—4141; fax: (316) 946—4107;
email: tara.shawn@faa.gov or Wichita-
COS@faa.gov.

SUPPLEMENTARY INFORMATION:

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to certain Learjet, Inc. Models 28,
29, 31, 31A, 35, 35A, 36, 36A, 55, 55B,
55C, and 60 airplanes. The NPRM
published in the Federal Register on
May 8, 2018 (83 FR 20740). The NPRM
was prompted by a report that a skewed
flap and aileron became bound on a
Model 31A airplane, which was later
found to have fatigue cracks in the flap
support structure due to repetitive flap
loads. Fatigue cracks in the flap support
structure caused by repetitive flap loads
can result in failure of the flap nose
roller support bracket. Repetitive flap
loads occur on all models identified by
this AD. The NPRM proposed to require
replacement of the flap nose roller

improved components. This condition,
if not addressed, could result in loss of
roll control on approach with
consequent loss of control of the
airplane. We are issuing this AD to
address the unsafe condition on these
products.

Comments

We gave the public the opportunity to
participate in developing this final rule.
We received no comments on the NPRM
or on the determination of the cost to
the public.

Clarification of Repair Method

We have revised this action to clarify
that operators are not required to obtain
repair instructions from Learjet. Instead,
operators must use a repair method
approved by the Manager, Wichita ACO
Branch, FAA.

Conclusion

We reviewed the relevant data and
determined that air safety and the
public interest require adopting this
final rule as proposed except for the
changes described previously and other
minor editorial changes. We have
determined that these changes:

o Are consistent with the intent that
was proposed in the NPRM for
addressing the unsafe condition; and

e Do not add any additional burden

Related Service Information Under 1
CFR Part 51

We reviewed Bombardier Learjet 28/
29 Service Bulletin SB 28/29-27-31
Recommended, dated September 11,
2017; Bombardier Learjet 31 SB 31-27-
35 Recommended, dated September 11,
2017; Bombardier Learjet 35/36 SB 35/
36—27-50 Recommended, dated
September 11, 2017; Bombardier Learjet
55 SB 55—27—41 Recommended, dated
September 11, 2017; and Bombardier
Learjet 60 SB 60—27—39 Recommended,
Revision 1, dated January 15, 2018. For
the applicable models, the service
information describes procedures for
replacement of the flap nose roller
fitting, nose roller support bracket, and
adjacent rib support structure with
improved components. The service
information also contains instructions to
ensure correct flap alignment. This
service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section.

Costs of Compliance

We estimate that this AD affects 706
airplanes of U.S. registry.

We estimate the following costs to

fitting, nose roller support bracket, and  upon the public than was already comply with this AD:
adjacent rib support structure with proposed in the NPRM.
ESTIMATED COSTS
: * Cost per Cost on U.S.
Action Labor cost Parts cost product operators
Replacement of flap nose roller fitting, nose | 188 work-hours x $85 per hour = $15,980 .... $12,213 $28,193 $19,904,258

roller support bracket, and adjacent rib
support structure with improved compo-
nents.

* Parts cost is an average of the combined costs for replacement of all of the kits per airplane. Not all airplanes will need all kits, as credit is al-

lowed for some previous installations.

INDIVIDUAL PARTS COST*

Kit Number (K/N) Part cost
K/N 2381000-802 $827
K/N 2381000804 ... 822
K/N 2381000-806 780
K/N 2381000-808 793
K/N 2381000-809 ... 1,358
K/N 2381000-810 1,358
K/N 2381000-811 1,822
K/N 2381000817 ... 1,674
K/N 2381000-818 ... 1,432
K/N 2381000-819 ... 1,415
K/N 2381000-820 ... 1,912
K/N 2381000-821 1,912

*Parts required for replacement may vary
for different models and different airplanes.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701:
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation

is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

This AD is issued in accordance with
authority delegated by the Executive
Director, Aircraft Certification Service,
as authorized by FAA Order 8000.51C.
In accordance with that order, issuance
of ADs is normally a function of the
Compliance and Airworthiness
Division, but during this transition
period, the Executive Director has
delegated the authority to issue ADs
applicable to small airplanes, gliders,
balloons, airships, domestic business jet
transport airplanes, and associated
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appliances to the Director of the Policy
and Innovation Division.
Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2018-19-04 Learjet, Inc.: Amendment 39—
19404; Docket No. FAA-2018-0327;
Product Identifier 2018—-CE-001-AD.

(a) Effective Date

This AD is effective October 23, 2018.

(b) Affected ADs

None.
(c) Applicability

(1) This AD applies to the Learjet, Inc.
model airplanes that are certificated in any
category, as listed in table 1 to paragraph (c)
of this AD.

Table 1 to paragraph (c) of this AD — Affected Models and Serial Numbers

Model Serial Numbers (S/N)

Learjet Model 28 28-001 through 28-005

Learjet Model 29 29-001 through 29-004

Learjet Model 31 31-001 through 31-034

Learjet Model 31A | 31-035 through 31-194

Learjet Model 35 35-001 through 35-059 that has been modified by SSK 0934,
"Replacement of Wing Flap Assemblies"; and 35-060 through
35-066

Learjet Model 35A | 35-067 through 35-676

Learjet Model 36 36-001 through 36-017 that has been modified by SSK 0934,
"Replacement of Wing Flap Assemblies"

Learjet Model 36A | 36-018 through 36-063

Learjet Model 55 55-001 through 55-126

Learjet Model 55B | 55-127 through 55-134

Learjet Model 55C | 55-135 through 55-147

Learjet Model 60 60-001 through 60-179

(d) Subject

Joint Aircraft System Component (JASC)/
Air Transport Association (ATA) of America
Code 2750, TE Flap Control System.

(e) Unsafe Condition

This AD was prompted by reports of
fatigue cracks initiating in the flap support
structure due to repetitive flap loads. We are
issuing this AD to require replacement of the
flap nose roller fitting, nose roller support
bracket, and adjacent rib support structure
with improved components. The unsafe
condition, if not addressed, could cause
failure of the flap nose roller support bracket
and lead to loss of roll control on approach
with consequent loss of control of the
airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Corrective Action

(1) For Models 28 and 29 airplanes:

(i) Within 24 months after October 23, 2018
(the effective date of this AD) or within 400
landings after October 23, 2018 (the effective
date of this AD), whichever occurs first,
replace the nose roller fitting, nose roller
support bracket, and adjacent rib support
structure with replacement parts by
following the Accomplishment Instructions
in Bombardier Learjet 28/29 Service Bulletin
SB 28/29—-27-31 Recommended, dated
September 11, 2017.

(ii) Although Paragraph 3.B.(1) of the
applicable SB for these models that have

modified flap roller assemblies requires the
operator to contact Learjet Inc. for repair
instructions, this AD requires that you do the
repair using a method approved by the
Manager, Wichita ACO Branch, FAA. For a
repair method to be approved by the
Manager, Wichita ACO Branch, as required
by this paragraph, the Manager’s approval
letter must specifically refer to this AD.

(2) For Models 31 and 31A airplanes:
Within 24 months after October 23, 2018 (the
effective date of this AD) or within 400
landings after October 23, 2018 (the effective
date of this AD), whichever occurs first,
replace the nose roller fitting, nose roller
support bracket, and adjacent rib support
structure with replacement parts by
following the Accomplishment Instructions
in Bombardier Learjet 31 SB 31-27-35
Recommended, dated September 11, 2017.
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(3) For Models 35, 35A, 36, and 36A
airplanes: Within 24 months after October
23, 2018 (the effective date of this AD) or
within 400 landings after October 23, 2018
(the effective date of this AD), whichever
occurs first, replace the nose roller fitting,
nose roller support bracket, and adjacent rib
support structure with replacement parts by
following the Accomplishment Instructions
in Bombardier Learjet 35/36 SB 35/36—27-50
Recommended, dated September 11, 2017.

(4) For Models 55, 55B, and 55C airplanes:
Within 24 months after October 23, 2018 (the
effective date of this AD) or within 400
landings after October 23, 2018 (the effective
date of this AD), whichever occurs first,
replace the nose roller fitting, nose roller
support bracket, and adjacent rib support
structure with replacement parts by
following the Accomplishment Instructions
in Bombardier Learjet 55 SB 55-27—-41
Recommended, dated September 11, 2017.

(5) For Model 60 airplanes: Within 12
months after October 23, 2018 (the effective
date of this AD) or within 200 landings after
October 23, 2018 (the effective date of this
AD), whichever occurs first, replace the nose
roller fitting, nose roller support bracket, and
adjacent rib support structure with
replacement parts by following the
Accomplishment Instructions in Bombardier
Learjet 60 SB 60-27—39 Recommended,
Revision 1, dated January 15, 2018.

(6) For all airplanes: Some compliance
times in this AD are presented in landings.
If you do not keep a record of the total
number of landings, then use a 1-to-1
conversion for hours time-in-service (TIS) to
landings. Example: 20 hours TIS = 20
landings.

(7) For Models 31, 31A, 35, 35A, 36, 36A,
55, 55B, 55C, and 60 airplanes: Although
Paragraph 3.B.(2) of the applicable SB for
these models that have modified flap roller
assemblies requires the operator to contact
Learjet Inc. for repair instructions, this AD
requires you do the repair using a method
approved by the Manager, Wichita ACO
Branch, FAA. For a repair method to be
approved by the Manager, Wichita ACO
Branch, as required by this paragraph, the
Manager’s approval letter must specifically
refer to this AD.

(h) Credit for Previous Actions

For Model 60 airplanes: This AD allows
credit for actions required in paragraph (g)(5)
of this AD if done before the effective date
of this AD following Bombardier Learjet 60
SB 60-27-39 Recommended, Basic Issue,
dated September 11, 2017.

(i) No Reporting Requirement

Although Bombardier Learjet 28/29 SB 28/
29-27-31 Recommended, dated September
11, 2017; Bombardier Learjet 31 SB 31-27—
35 Recommended, dated September 11, 2017;
Bombardier Learjet 35/36 SB 35/36 —27-50
Recommended, dated September 11, 2017;
Bombardier Learjet 55 SB 55-27—-41
Recommended, dated September 11, 2017;
and Bombardier Learjet 60 SB 60-27-39
Recommended, Revision 1, dated January 15,
2018, all specify to submit a compliance
response form to the manufacturer per
paragraph 3.E., this AD does not require that
action.

(j) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Wichita ACO branch,
FAA, has the authority to approve AMOCGCs
for this AD, if requested using the procedures
found in 14 CFR 39.19. In accordance with
14 CFR 39.19, send your request to your
principal inspector or local Flight Standards
District Office, as appropriate. If sending
information directly to the manager of the
certification office, send it to the attention of
the person identified in paragraph (k)(1) of
this AD.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(k) Related Information

For more information about this AD,
contact Tara Shawn, Aerospace Engineer,
Wichita ACO Branch, 1801 Airport Road,
Room 100, Wichita, Kansas 67209; telephone:
(316) 946-4141; fax: (316) 946—4107; email:
tara.shawn@faa.gov or Wichita-COS@faa.gov.

(1) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference of
the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(i) Bombardier Learjet 28/29 Service
Bulletin (SB) 28/29-27-31 Recommended,
dated September 11, 2017;

(ii) Bombardier Learjet 31 SB 31-27-35
Recommended, dated September 11, 2017;

(iii) Bombardier Learjet 35/36 SB 35/36
—27-50 Recommended, dated September 11,
2017;

(iv) Bombardier Learjet 55 SB 55—27—41
Recommended, dated September 11, 2017;
and

(v) Bombardier Learjet 60 SB 60-27—-39
Recommended, Revision 1, dated January 15,
2018.

(3) For service information identified in
this AD, contact Learjet, Inc., One Learjet
Way, Wichita, Kansas 67209; telephone: 316—
946-2000; email: ac.ict@
aero.bombardier.com; internet: https://
www.bombardier.com.

(4) You may view this service information
at the FAA, Policy and Innovation Division,
901 Locust, Kansas City, Missouri 64106. For
information on the availability of this
material at the FAA, call (816) 329-4148. In
addition, you can access this service
information on the internet at http://
www.regulations.gov by searching for and
locating Docket No. FAA-2017-1078.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Kansas Gity, Missouri, on August
31, 2018.

Melvin J. Johnson,

Deputy Director, Policy & Innovation Division,
Aircraft Certification Service.

[FR Doc. 2018-19853 Filed 9-17-18; 8:45 am|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2018-0390; Product
Identifier 2017-NM-130-AD; Amendment
39-19397; AD 2018-18-18]

RIN 2120-AA64

Airworthiness Directives; Airbus SAS
Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for all
Airbus SAS Model A300 series
airplanes. This AD was prompted by a
revision of an airworthiness limitation
items (ALI) document. This AD requires
revising the maintenance or inspection
program, as applicable, to incorporate
the specified maintenance requirements
and airworthiness limitations. We are
issuing this AD to address the unsafe
condition on these products.

DATES: This AD is effective October 23,
2018.

ADDRESSES:

Examining the AD Docket

You may examine the AD docket on
the internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2018—
0390; or in person at Docket Operations
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The AD docket contains this final rule,
the regulatory evaluation, any
comments received, and other
information. The address for Docket
Operations (phone: 800-647-5527) is
U.S. Department of Transportation,
Docket Operations, M—30, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue SE,
Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT: Dan
Rodina, Aerospace Engineer,
International Section, Transport
Standards Branch, FAA, 2200 South
216th St., Des Moines, WA 98198;
telephone and fax 206—-231-3225.

SUPPLEMENTARY INFORMATION:


http://www.archives.gov/federal-register/cfr/ibr-locations.html
http://www.archives.gov/federal-register/cfr/ibr-locations.html
http://www.archives.gov/federal-register/cfr/ibr-locations.html
mailto:ac.ict@aero.bombardier.com
mailto:ac.ict@aero.bombardier.com
https://www.bombardier.com
https://www.bombardier.com
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
mailto:Wichita-COS@faa.gov
mailto:tara.shawn@faa.gov
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Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to all Airbus SAS Model A300
series airplanes. The NPRM published
in the Federal Register on May 11, 2018
(83 FR 21955). The NPRM was
prompted by a revision of an ALI
document. The NPRM proposed to
require revising the maintenance or
inspection program, as applicable, to
incorporate the specified maintenance
requirements and airworthiness
limitations.

We are issuing this AD to address the
reduced structural integrity of the
airplane and possible loss of
controllability of the airplane.

The European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Union, has issued EASA AD 2017-0145,
dated August 31, 2017 (referred to after
this as the Mandatory Continuing
Airworthiness Information, or “the
MCATI”), to correct an unsafe condition
for all Airbus SAS Model A300 series
airplanes. The MCAI states:

Some airworthiness limitations previously
defined in A300 ALS [Airworthiness
Limitations Section] Part 1 have been
removed from that document and should
normally be included in an ALS Part 4.
Airbus does not plan to issue an ALS Part 4
for A300 aeroplanes.

Nevertheless, failure to comply with these
airworthiness limitations could result in an
unsafe condition.

For the reason described above, it has been
decided to require the application of these
airworthiness limitations through a separate
AD.

Previously, EASA issued AD 2013-0210
[which corresponds to FAA AD 2014-16-13,
Amendment 39-17937 (79 FR 51083, August
27,2014) (“AD 2014-16-13")] to require
implementation of airworthiness limitations
applicable to main landing gear (MLG) barrel
assembly, retraction actuator assembly,
linkage assembly and flanged duct, which
were previously defined in Revision 00 of
A300 ALS Part 1 but removed from Revision
01 of A300 ALS Part 1, adding those limits
as an Appendix to the AD.

Since EASA AD 2013-0210 was issued,
improvement of safe life component selection
resulted, among others, in removal of 15 nose
landing gear (NLG) parts from Revision 02 of
A300 ALS Part 1.

Consequently, this [EASA] AD retains the
requirements of EASA AD 2013-0210, which
is superseded, and requires, in addition to
the implementation of airworthiness
limitations already contained in EASA AD
2013-0210, the implementation of
airworthiness limitations applicable to NLG
barrel assembly and shock absorber
assembly, previously contained in Revision
01 of A300 ALS Part 1, as specified in
Appendix 1 of this AD.

You may examine the MCAI in the
AD docket on the internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2018—
0390.

Comments

We gave the public the opportunity to
participate in developing this final rule.
The following presents the comment
received on the NPRM and the FAA’s
response to the comment.

Request To Supersede AD 2014-16-13

Airbus questioned the need to keep
AD 2014-16-13 and whether the
proposed AD should instead supersede
AD 2014-16-13. Airbus noted that the
proposed AD lists all of the ALIs in
EASA AD 2017-0145, dated August 31,
2017, not just the ALIs that have been
updated since we issued AD 2014—-16—
13. We infer that Airbus wanted the
proposed AD changed to a supersedure
AD.

We disagree with the request to
change this AD to a supersedure AD. To
address the unsafe condition, we chose
to match EASA AD 2017-0145, dated
August 31, 2017, and include the same
ALIs. Because accomplishment of the
requirements of this AD terminates all
requirements of AD 2014-16-13, a
supersedure is not necessary. We have
not changed this AD in this regard.

Request To Release Related ADs at the
Same Time

Airbus requested that we release this
final rule at the same time as the
following related ADs to provide clarity
to operators. All four pending ADs are
related to the same removal of 15 nose
landing gear parts from ALS Part 1, on
different airplane models.

e Docket No. FAA-2018-0364,
Product Identifier 2017-NM-154—-AD
(EASA AD 2017-0204, dated October
12, 2017).

e Docket No. FAA-2018-0365,
Product Identifier 2017-NM-155—-AD
(EASA AD 2017-0203, dated October
12, 2017).

e Docket No. FAA-2018-0396,
Product Identifier 2017-NM-156—AD
(EASA AD 2017-0202, dated October
12, 2017).

We agree with the request insofar as
we can control the publication
schedule. While we cannot ensure that
all four will be published on the same
date, we will coordinate with the Office
of the Federal Register (OFR) and
attempt to issue all four final rules at the
same time.

Conclusion

We reviewed the relevant data,
considered the comments received, and

determined that air safety and the
public interest require adopting this
final rule with the changes described
previously and minor editorial changes.
We have determined that these minor
changes:

e Are consistent with the intent that
was proposed in the NPRM for
addressing the unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM.

We also determined that these
changes will not increase the economic
burden on any operator or increase the
scope of this final rule.

Costs of Compliance

We estimate that this AD affects 5
airplanes of U.S. registry.

We estimate the following costs to
comply with this AD:

We have determined that revising the
maintenance or inspection program
takes an average of 90 work-hours per
operator, although we recognize that
this number may vary from operator to
operator. In the past, we have estimated
that this action takes 1 work-hour per
airplane. Since operators incorporate
maintenance or inspection program
changes for their affected fleet(s), we
have determined that a per-operator
estimate is more accurate than a per-
airplane estimate. Therefore, we
estimate the total cost per operator to be
$7,650 (90 work-hours x $85 per work-
hour).

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701:
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

This AD is issued in accordance with
authority delegated by the Executive
Director, Aircraft Certification Service,
as authorized by FAA Order 8000.51C.
In accordance with that order, issuance
of ADs is normally a function of the
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Compliance and Airworthiness
Division, but during this transition
period, the Executive Director has
delegated the authority to issue ADs
applicable to transport category
airplanes and associated appliances to
the Director of the System Oversight
Division.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a ““significant rule” under
the DOT Regulatory Policies and
Procedures (44 FR 11034, February 26,
1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2018-18-18 Airbus SAS: Amendment 39—
19397; Docket No. FAA-2018-0390;
Product Identifier 2017-NM-130-AD.

(a) Effective Date

This AD is effective October 23, 2018.

(b) Affected ADs

This AD affects AD 2014-16-13,
Amendment 39-17937 (79 FR 51083, August
27,2014) (“AD 2014-16-13").

(c) Applicability

This AD applies to Airbus SAS Model
A300 B2-1A, B2-1C, B2K-3C, B2-203, B4—

2C, B4-103, and B4-203 airplanes,
certificated in any category.

(d) Subject

Air Transport Association (ATA) of
America Code 05, Time Limits/Maintenance
Checks.

(e) Reason

This AD was prompted by a revision of an
airworthiness limitation items (ALI)
document. We are issuing this AD to prevent
reduced structural integrity of the airplane
and possible loss of controllability of the
airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Revision of Maintenance or Inspection
Program

Within 90 days after the effective date of
this AD, revise the maintenance or inspection
program, as applicable, to incorporate the
safe life limits included in figure 1 to
paragraph (g) of this AD. The initial
compliance time for the replacements is prior
to the applicable life limits specified in figure
1 to paragraph (g) of this AD, or within 90
days after the effective date of this AD,
whichever occurs later. The term “FH” in
figure 1 to paragraph (g) of this AD means
total flight hours. The term “LDG” in figure
1 to paragraph (g) of this AD means total
airplane landings.

BILLING CODE 4910-13-P
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Figure 1 to paragraph (g) of this AD — New Life Limits for the Main Landing Gear
(MLG) Barrel Assembly, Retraction Actuator Assembly, Linkage Assembly, Pneumatic
Flange Duct; Nose Landing Gear (NLG) Barrel Assembly and Shock Absorber Assembly

SAFE LIFE LIMITS () Affected Model(s)
Part Name Part Number B2-1A | B2K-3C B4-2C C4-203
FH | LPG | Cal 1paqc| B2-20x | B%320 | Ba 1| B4 Fa-203
ATA 32-10-00 MAIN LANDING GEAR
BARREL ASSEMBLY
C66277-10 | N/A | 66600 | N/A X X X X
St c66277-12 | Na | 78600 | A X X X X
P c66277-14 | N/A | 76600 | N/A X X X X
D58303-1 na [ 76600 | A X X X X
C66457 na | 76600 | Nia X X X X
) , D48939 na | 76600 | NiA X X X X
Stirrup pin
D48939-1 N/A | 76600 | N/A X X X X
D58314-1 na | 7600 | NiA X X X X
66279 nA | 76600 | N/A X X X X
. . ce62792 | NiIA | 78600 | N/A X X X X
Universal joint
c662796 | NIA | 76600 | N/A X X X X
D58313-1 na | 76600 | N/A X X X X
C61637-10 | N/A | 76600 | N/A X X
Piateegg)ppe’ c61637-11 | N/A | 76600 | /A X X
c61637-12 | N/A | 76600 | N/A X X
C61638-10 | N/A | 53300 [ N/A X X
Plate (Sne{g' head™ 6163811 | N/A | 53300 | N/A X X
c61638-20 | N/A | 76600 | N/A X X
Tie rod c68523-3 | N/IA | 76600 | N/A X X
RETRACTION ACTUATOR ASSEMBLY
(1) When SB A300-32-0123 embodied before SB A300-32-0113.
(2) When SB A300-32-0123 embodied after SB A300-32-0113.
c69028-1 | N/A | 34000 N/A X X
c690284 | N/A | 34000 | N/A X X
» C69029-1 (1) |N/A | 32000 | NA X X X X
Sliding rod
690292 |N/A [ 32000 NiA X X X X
C69029-3 | N/A | 32000 N/A X X X X
C69029-4 (2) |N/A | 22000 ] N/A X X X X
oicton C67078 NA [ 33000 | N/A X X X X
c67078-1  |N/A | 33000 | N/A X X X X
N c613424  |N/A | 36700 | NiA X X
End fitting
c66510-4 |N/A [ 32000 N/A X X X X
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LINKAGE ASSEMBLY
Upper C61505 N/A | 76600 N/A X X
multiple link c61505-1 | N/A | 78600 | WA | X X
pin (Multiple
"n'%lﬁjlf)per C61505-20 N/A | 76600 | N/A X X
ATA 36-11-05 PNEUMATIC
(1) “xx” at the end of the P/N stands for any number between 00 and 99.

Duct flanged (1)

A21274063000
XX

N/A

24000

N/A

X

ATA 32-20-00 NOSE LANDING GEAR

BARREL ASSEMBLY (FIG.07)

(1) Limitation applicable to WV01 & WVO03 only.
(2) Part must be replaced by a new one every time it is removed from the barrel.
(3) The nut must be replaced by a new one every time it is removed from the pin. When the nut is

temporarily removed and reinstalled for the purpose of performing maintenance outside a workshop, no
replacement is required provided the nut’s removal and reinstallation are performed on the same pin and
neither the pin nor the nut accumulates time in service during the period between the removal and

reinstallation.

End fitting D68062 NAal @ | Na X X X X X X
pin nut MS17825-6 | N/A | (2) N/A X X X X X X
ANG-17 nal @ | A X X X X X X
End fitting pin D61183 NA L @) | NA X X X X X X
D68063 nval @ | A X X X X X X
NAS1306-22D [ NA | @) | NA X X X X X X
C62032 N/A | 85700 | N/A X X X X X X
C62032-1 N/A | 85700 | N/A X X X X X X
C62032-2 | N/A | 85700 | N/A X X X X X X
End fitting C62032-10 | N/A | 85700 | N/A X X X X X X
D61184 N/A | 65700 | N/A X X X X X X
D61184-1 N/A | 65700 | N/A X X X X X X
D68076 N/A | 85700 | N/A X X X X X X
D68695 N/A | 85700 | N/A X X X X X X
C61453 N/A | 65700 | N/A X X (1)
C61453-1 N/A | 85700 | N/A X X X X X X
C61453-15 | N/A | 65700 | N/A X X X X X X
Rack C61453-20 | N/A | 85700 | N/A X X X X X X
C61453-40 | N/A | 65700 | N/A X X X X X X
C61453-41 | N/A | 85700 | N/A X X X X X X
C61453-205 | N/A | 85700 | N/A X X X X X X
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SAFE LIFE LIMITS (*) Affected Model(s)
Parteme | Permest | g | Lo | car | B218 | S253C | sacao | 342 | mea | 2420
C59050-30 N/A | 24000 N/A X X X X X X
C59050-40 | N/A | 24000 | N/A X X X X X X
C59050-50 | N/A | 65700 | N/A X X X X X X
C59050-60 | N/A | 65700 | N/A X X X X X X
. C59050 N/A | 24000 N/A X X (1)
Turning tube
C59050-2 N/A | 24000 [ N/A X X (1) X X X X
C59050-3 | N/A | 24000 | N/A X X(1)
C590504 N/A | 24000 [ N/A X X X X X X
C59050-20 | N/A | 24000 | N/A X X X X X X
C59050-28 | N/A | 24000 | N/A X X (1) X X X X
o C62223-1 N/A | 65700 [ N/A X X X X X X
o bary | 6222315 | na | 65700 | A | X X X X | X X
C62223-20 | N/A | 85700 | N/A X X X X X X
C59562-2 N/A | 65700 [ N/A X X X X X X
Torque Links C59562-3 N/A | 65700 | N/A X X X X
(Upper & Lower)|  csg5624 | N/A | 65700 | N/A | X X X X X X
C59562-20 | N/A | 65700 | N/A X X X X X X
C62041-1 N/A | 65700 [ N/A X X X X X X
C62041-15 | N/A | 65700 | N/A X X X X X X
Torque link C62041-20 | N/A | 65700 | N/A X X X X X X
mediumpin | c62041-200 | N/A | 65700 | NA | X X X X X X
D53431 N/A | 65700 | N/A X X X X X X
D53431-20 | N/A | 65700 | N/A X X X X X X
meTc?ianliep:lr:“r(mut sta011oP | nA | @) | wa | x X X X X X
SHOCK ABSORBER ASSEMBLY
{1) Limitation applicable o WV01 & WV03 only.
(2) Limitation applicable to WV 00 only.
(3) Limitation applicable to WV 06 only.
{(4) Part must be replaced by a new one every time it is removed from the sliding rod.
(5) Part must be replaced by a new one every time it is removed from the upper rod.
Upper cam C62270 N/A (4) N/A X X X X X X
dowel
C62034-1 N/A | 85700 | N/A X X X X X X
Upper cam C62034-10 N/A | 65700 N/A X X X X X X
C68534 N/A | 65700 | N/A X X X X X X
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SAFE LIFE LIMITS (*) Affected Model(s)
Part Name Part Number B2-1A | B2K-3C B4-2C C4-203
FH | LDG | Cal | gy ¢ | B2-20x | B2320 | Ba-1xx | B2 | Fa-203
C62035 N/A | 65700 N/A X X X X X X
Lower cam C62035-1 N/A | 65700 N/A X X X X X X
C68532 N/A | 65700 N/A X X X X X X
C62036 N/A | 65700 | N/A X(3) X (3)
C62036-1 N/A | 85700 | N/A X X(1)
C62036-2 N/A | 65700 | N/A X (2)
C62036-10 N/A | 656700 | N/A X X (1)
C67863 N/A | 85700 | N/A X X (1)
C67863-1 N/A | 656700 | N/A X X (1) X X X X
. C67863-2 N/A | 65700 | N/A X X X X X X
Restrictor
C67863-3 N/A | 85700 | N/A X X (1)
C678634 N/A | 65700 | N/A X X X X X X
C67863-5 N/A | 65700 | N/A X X(1)
C67863-10 N/A | 85700 | N/A X X (1) X X X X
C67863-20 N/A | 85700 | N/A X X X X X X
C67863-30 N/A | 85700 | N/A X X (1)
C87863-40 N/A | 85700 | N/A X X X X X X
D68536 N/A | 65700 | N/A X X X X X X
Lower cam C62866 NA | (5) N/A X X X X X X
dowel
Nut C64040 N/A (5) N/A X(3) X (3)
(S/A/Barrel) C64040-1 | NIA | (5) | N/A X X X X X X
BILLING CODE 4910-13-P directly to the International Section, send it http://www.regulations.gov by searching for
(h) No Alternative Actions or Intervals to the attention of the person identified in and locating Docket No. FAA-2018-0390.
After the maintenance or inspection paragraph (k)(2) of this AD. Information may (2) For more information about this AD,
program has been revised as reguired by be emailed to: 9-ANM-11 6-AM.OC- contact Pan ROdiI}a’ Aerospace Engineer,
paragraph (g) of this AD, no alternative REQUESTS@faa.gov. Before using any International Section, Transport Standards
actions (e.g., inspections) or intervals may be apPrqved AMOC’ notify your appr(‘)pr?ate Branch, FAA, 2200 South 216th St., Des
used unless the actions or intervals are principal inspector, or lacking a principal Moines, WA 98198; telephone and fax 206—
approved as an alternative method of inspector, the manager of the local flight 231-3225.
compliance (AMOC) in accordance with the standards district office/certificate holding .
procedures specified in paragraph (j)(1) of district office. () Material Incorporated by Reference
this AD. (2) Contacting the Manufacturer: For any None.

(i) Terminating Action for AD 2014-16-13 requirement in this AD to obtain corrective
8 actions from a manufacturer, the action must

Accomplishing the actions required by this ¢ accomplished using a method approved August 24, 2018.

Issued in Des Moines, Washington, on

ﬁ? ;%rminates all requirements of AD 2014~ by the Manager, International Section, James Cashdollar,
T Transport Standards Branch, FAA; or the Acting Director, System Oversight Division,
(j) Other FAA AD Provisions European Aviation Safety Agency (EASA); or  Aircraft Certification Service.
The following provisions also apply to this Airbus SAS’s EASA Design Organization [FR Doc. 2018-19854 Filed 9-17-18; 8:45 am]
AD: Approval (DOA). If approved by the DOA,
. 3 . th 1 must include the DOA— BILLING CODE 4910-13-P
(1) Alternative Methods of Compliance € approval must 1nciu

(AMOCs): The Manager, International authorized signature.
Section, Transport Standards Branch, FAA, .
has the authority to approve AMOCs for this (k) Related Information

AD, if requested using the procedures found (1) Refer to Mandatory Continuing
in 14 CFR 39.19. In accordance with 14 CFR  Airworthiness Information (MCAI) EASA AD
39.19, send your request to your principal 2017-0145, dated August 31, 2017, for

inspector or local Flight Standards District related information. This MCAI may be
Office, as appropriate. If sending information  found in the AD docket on the internet at


mailto:9-ANM-116-AMOC-REQUESTS@faa.gov
mailto:9-ANM-116-AMOC-REQUESTS@faa.gov
http://www.regulations.gov
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2018-0396; Product
Identifier 2017-NM-156—-AD; Amendment
39-19400; AD 2018-18-21]

RIN 2120-AA64

Airworthiness Directives; Airbus SAS
Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for all
Airbus SAS Model A300 B4-600, B4—
600R, and F4—600R series airplanes, and
Model A300 C4—605R Variant F
airplanes (collectively called Model
A300-600 series airplanes), and Model
A310 series airplanes. This AD was
prompted by a determination that new
or more restrictive maintenance
requirements and airworthiness
limitations are necessary. This AD
requires revising the maintenance or
inspection program, as applicable, to
incorporate new or more restrictive
maintenance requirements and
airworthiness limitations. We are
issuing this AD to address the unsafe
condition on these products.

DATES: This AD is effective October 23,
2018.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in this AD
as of October 23, 2018.

ADDRESSES: For service information
identified in this final rule, contact
Airbus SAS, Airworthiness Office—
EAW, Rond-Point Emile Dewoitine No:
2, 31700 Blagnac Cedex, France;
telephone +33 5 61 93 36 96; fax +33 5
61 93 44 51; email account.airworth-
eas@airbus.com; internet http://
www.airbus.com. You may view this
service information at the FAA,
Transport Standards Branch, 2200
South 216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206-231-3195.
It is also available on the internet at
http://www.regulations.gov by searching
for and locating Docket No. FAA-2018-
0396.

Examining the AD Docket

You may examine the AD docket on
the internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2018-
0396; or in person at Docket Operations

between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The AD docket contains this final rule,
the regulatory evaluation, any
comments received, and other
information. The address for Docket
Operations (phone: 800—-647-5527) is
U.S. Department of Transportation,
Docket Operations, M—30, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue SE,
Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT: Dan
Rodina, Aerospace Engineer,
International Section, Transport
Standards Branch, FAA, 2200 South
216th St., Des Moines, WA 98198;
telephone and fax 206-231-3225.

SUPPLEMENTARY INFORMATION:
Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to all Airbus SAS Model A300
B4-600, B4-600R, and F4—600R series
airplanes, and Model A300 C4—-605R
Variant F airplanes (collectively called
Model A300-600 series airplanes), and
Model A310 series airplanes. The NPRM
published in the Federal Register on
May 8, 2018 (83 FR 20743). The NPRM
was prompted by a determination that
new or more restrictive maintenance
requirements and airworthiness
limitations are necessary. The NPRM
proposed to require revising the
maintenance or inspection program, as
applicable, to incorporate new or more
restrictive maintenance requirements
and airworthiness limitations.

We are issuing this AD to address the
risks associated with the effects of aging
on airplane systems. Such effects could
change system characteristics, leading to
an increased potential for failure of
certain life-limited parts, and reduced
structural integrity or controllability of
the airplane.

The European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Union, has issued EASA AD 2017-0202,
dated October 12, 2017 (referred to after
this as the Mandatory Continuing
Airworthiness Information, or ““‘the
MCATI”), to correct an unsafe condition
for all Airbus SAS Model A300 B4-600,
B4-600R, and F4-600R series airplanes,
and Model A300 C4-605R Variant F
airplanes (collectively called Model
A300-600 series airplanes), and Model
A310 series airplanes. The MCAI states:

Maintenance requirements and
airworthiness limitations for the Airbus
A310, A300-600 and A300-600ST family
aeroplanes, which are approved by EASA,
are currently defined and published in the

Airbus A310 and A300-600 Airworthiness
Limitations Section (ALS) documents. The
System Equipment Maintenance
Requirements (SEMR) for the Airbus A310
and A300-600, are specified in the Airbus
A310 and Airbus A300-600 (including
A300-600ST) ALS Part 4 documents. These
instructions have been identified as
mandatory for continuing airworthiness.

Failure to accomplish these instructions
could result in an unsafe condition.

EASA previously issued AD 2013-0075
[which corresponds to FAA AD 2015-02-16,
Amendment 39-18083 (80 FR 5028, January
30, 2015) (“AD 2015-02-16")] to require the
implementation of the maintenance
requirements and associated airworthiness
limitations as specified in Airbus A310 and
A300-600 ALS Part 4 documents at Revision
02.

Since that [EASA] AD was issued, new or
more restrictive maintenance requirements
and airworthiness limitations were approved
by EASA. Consequently, Airbus published
Revision 03 of A310 and A300-600 ALS Part
4 documents, compiling all ALS Part 4
changes approved since previous Revision
02.

For the reasons described above, this new
[EASA] AD retains the requirements of EASA
AD 2013-0075, which is superseded, and
requires the implementation of the actions
specified in Airbus A310 ALS Part 4 Revision
03 and Airbus A300-600 ALS Part 4 Revision
03.

You may examine the MCAI in the
AD docket on the internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2018—
0396.

Comments

We gave the public the opportunity to
participate in developing this final rule.
The following presents the comments
received on the NPRM and the FAA’s
response to each comment. FedEx
Express stated that they had no
objections to the proposed AD.

Request To Release Related ADs at the
Same Time

Airbus requested in docket numbers,
FAA-2018-0390 and FAA-2018-0365
that we release this final rule and the
following related ADs at the same time
to provide clarity to operators. All four
pending ADs are related to the removal
of the same 15 nose landing gear parts
from ALS Part 1, on different airplane
models.

e Docket No. FAA-2018-0390,
Product Identifier 2017-NM-130-AD
(EASA AD 2017-0145, dated August 31,
2017).

e Docket No. FAA-2018-0364,
Product Identifier 2017-NM-154—-AD
(EASA AD 2017-0204, dated October
12, 2017).

e Docket No. FAA—-2018-0365,
Product Identifier 2017-NM-155—AD
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(EASA AD 2017-0203, dated October
12, 2017).

We agree with the commenter’s
request insofar as we can control the
publication schedule. While we cannot
ensure that all four final rules will be
published on the same date, we will
coordinate with the Office of the Federal
Register (OFR) regarding publication of
all four final rules at the same time.

Conclusion

We reviewed the relevant data,
considered the comments received, and
determined that air safety and the
public interest require adopting this
final rule with the changes described
previously and minor editorial changes.
We have determined that these minor
changes:

e Are consistent with the intent that
was proposed in the NPRM for
addressing the unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM.

We also determined that these
changes will not increase the economic
burden on any operator or increase the
scope of this final rule.

Related Service Information Under 1
CFR Part 51

Airbus SAS has issued A310
Airworthiness Limitations Section
(ALS) Part 4, “System Equipment
Maintenance Requirements (SEMR),”
Revision 03, dated August 28, 2017; and
A300-600 Airworthiness Limitations
Section (ALS) Part 4, “System
Equipment Maintenance Requirements
(SEMR),” Revision 03, dated August 28,
2017. This service information describes
new maintenance requirements and
airworthiness limitations. These
documents are distinct since they apply
to different airplane models. This
service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section.

Costs of Compliance

We estimate that this AD affects 127
airplanes of U.S. registry.

We estimate the following costs to
comply with this AD:

We have determined that revising the
maintenance or inspection program
takes an average of 90 work-hours per
operator, although we recognize that
this number may vary from operator to
operator. In the past, we have estimated
that this action takes 1 work-hour per
airplane. Since operators incorporate
maintenance or inspection program
changes for their affected fleet(s), we
have determined that a per-operator

estimate is more accurate than a per-
airplane estimate. Therefore, we
estimate the total cost per operator to be
$7,650 (90 work-hours x $85 per work-
hour).

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701:
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

This AD is issued in accordance with
authority delegated by the Executive
Director, Aircraft Certification Service,
as authorized by FAA Order 8000.51C.
In accordance with that order, issuance
of ADs is normally a function of the
Compliance and Airworthiness
Division, but during this transition
period, the Executive Director has
delegated the authority to issue ADs
applicable to transport category
airplanes and associated appliances to
the Director of the System Oversight
Division.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a ““significant rule” under
the DOT Regulatory Policies and
Procedures (44 FR 11034, February 26,
1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities

under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2018-18-21 Airbus SAS: Amendment 39—
19400; Docket No. FAA—2018-0396;
Product Identifier 2017-NM-156—AD.

(a) Effective Date
This AD is effective October 23, 2018.

(b) Affected ADs

This AD affects AD 2015-02-16,
Amendment 39-18083 (80 FR 5028, January
30, 2015) (“AD 2015-02-16").

(c) Applicability

This AD applies to the Airbus SAS
airplanes identified in paragraphs (c)(1)
through (c)(5) of this AD, certificated in any
category, all manufacturer serial numbers.

(1) Model A300 B4-601, B4-603, B4-620,
and B4-622 airplanes.

(2) Model A300 B4-605R and B4—622R
airplanes.

(3) Model A300 F4-605R and F4-622R
airplanes.

(4) Model A300 C4-605R Variant F
airplanes.

(5) Model A310-203, —204, —221, —222,
—304, —322, —324, and —325 airplanes.

(d) Subject

Air Transport Association (ATA) of
America Code 05, Time Limits/Maintenance
Checks.

(e) Reason

This AD was prompted by a determination
that new or more restrictive maintenance
requirements and airworthiness limitations
are necessary. We are issuing this AD to
mitigate the risks associated with the effects
of aging on airplane systems. Such effects
could change system characteristics, leading
to an increased potential for failure of certain
life-limited parts, and reduced structural
integrity or controllability of the airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.
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(g) Revision of Maintenance or Inspection
Program

Within 90 days after the effective date of
this AD, revise the maintenance or inspection
program, as applicable, to incorporate Airbus
A310 Airworthiness Limitations Section
(ALS) Part 4, “System Equipment
Maintenance Requirements (SEMR),”
Revision 03, dated August 28, 2017; or A300—
600 Airworthiness Limitations Section (ALS)
Part 4, “System Equipment Maintenance
Requirements (SEMR),” Revision 03, dated
August 28, 2017; as applicable. The initial
compliance time for doing the revised actions
is at the applicable time specified in Airbus
A310 Airworthiness Limitations Section
(ALS) Part 4, “System Equipment
Maintenance Requirements (SEMR),”
Revision 03, dated August 28, 2017, or A300—
600 Airworthiness Limitations Section (ALS)
Part 4, “System Equipment Maintenance
Requirements (SEMR),” Revision 03, dated
August 28, 2017; as applicable; or within 90
days after the effective date of this AD;
whichever occurs later.

(h) No Alternative Actions or Intervals

After the maintenance or inspection
program has been revised as required by
paragraph (g) of this AD, no alternative
actions (e.g., inspections) or intervals may be
used unless the actions and intervals are
approved as an alternative method of
compliance (AMOC) in accordance with the
procedures specified in paragraph (j)(1) of
this AD.

(i) Terminating Action for AD 2015-02-16

Accomplishing the actions required by this
AD terminates all requirements of AD 2015—
02-16.

(j) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Section, Transport Standards Branch, FAA,
has the authority to approve AMOG:s for this
AD, if requested using the procedures found
in 14 CFR 39.19. In accordance with 14 CFR
39.19, send your request to your principal
inspector or local Flight Standards District
Office, as appropriate. If sending information
directly to the International Section, send it
to the attention of the person identified in
paragraph (k)(2) of this AD. Information may
be emailed to: 9-ANM-116-AMOC-
REQUESTS@faa.gov. Before using any
approved AMOG, notify your appropriate
principal inspector, or lacking a principal
inspector, the manager of the local flight
standards district office/certificate holding
district office.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain corrective
actions from a manufacturer, the action must
be accomplished using a method approved
by the Manager, International Section,
Transport Standards Branch, FAA; or the
European Aviation Safety Agency (EASA); or
Airbus SAS’s EASA Design Organization
Approval (DOA). If approved by the DOA,
the approval must include the DOA-
authorized signature.

(k) Related Information

(1) Refer to Mandatory Continuing
Airworthiness Information (MCAI) EASA AD
2017-0202, dated October 12, 2017, for
related information. This MCAI may be
found in the AD docket on the internet at
http://www.regulations.gov by searching for
and locating Docket No. FAA-2018-0396.

(2) For more information about this AD,
contact Dan Rodina, Aerospace Engineer,
International Section, Transport Standards
Branch, FAA, 2200 South 216th St., Des
Moines, WA 98198; telephone and fax 206—
231-3225.

(1) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(i) Airbus A300-600 Airworthiness
Limitations Section (ALS) Part 4, “System
Equipment Maintenance Requirements
(SEMR),” Revision 03, dated August 28,
2017.

(ii) Airbus A310 Airworthiness Limitations
Section (ALS) Part 4, “System Equipment
Maintenance Requirements (SEMR),”
Revision 03, dated August 28, 2017.

(3) For service information identified in
this AD, contact Airbus SAS, Airworthiness
Office—EAW, Rond-Point Emile Dewoitine
No: 2, 31700 Blagnac Cedex, France;
telephone +33 5 61 93 36 96; fax +33 5 61
93 44 51; email account.airworth-eas@
airbus.com; internet http://www.airbus.com.

(4) You may view this service information
at the FAA, Transport Standards Branch,
2200 South 216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206—-231-3195.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Des Moines, Washington, on
August 24, 2018.
James Cashdollar,

Acting Director, System Oversight Division,
Aircraft Certification Service.

[FR Doc. 2018-19856 Filed 9-17—-18; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2018-0364; Product
Identifier 2017-NM-154-AD; Amendment
39-19398; AD 2018-18—19]

RIN 2120-AA64

Airworthiness Directives; Airbus SAS
Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for all
Airbus SAS Model A300 and A310
series airplanes; and Model A300 B4—
600, B4-600R, and F4-600R series
airplanes, and Model A300 C4-605R
Variant F airplanes (collectively called
Model A300-600 series airplanes). This
AD was prompted by a determination
that new or more restrictive
maintenance requirements and
airworthiness limitations are necessary.
This AD requires revising the
maintenance or inspection program, as
applicable, to incorporate new or more
restrictive maintenance requirements
and airworthiness limitations. We are
issuing this AD to address the unsafe
condition on these products.

DATES: This AD is effective October 23,
2018.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in this AD
as of October 23, 2018.

ADDRESSES: For service information
identified in this final rule, contact
Airbus SAS, Airworthiness Office—
EAW, Rond-Point Emile Dewoitine No:
2, 31700 Blagnac Cedex, France;
telephone +33 5 61 93 36 96; fax +33 5
61 93 44 51; email account.airworth-
eas@airbus.com; internet http://
www.airbus.com. You may view this
service information at the FAA,
Transport Standards Branch, 2200
South 216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206-231-3195.
It is also available on the internet at
http://www.regulations.gov by searching
for and locating Docket No. FAA-2018-
0364.

Examining the AD Docket

You may examine the AD docket on
the internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2018—
0364; or in person at Docket Operations
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between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The AD docket contains this final rule,
the regulatory evaluation, any
comments received, and other
information. The address for Docket
Operations (phone: 800-647-5527) is in
the ADDRESSES section. Comments will
be available in the AD docket shortly
after receipt.

FOR FURTHER INFORMATION CONTACT: Dan
Rodina, Aerospace Engineer,
International Section, Transport
Standards Branch, FAA, 2200 South
216th St., Des Moines, WA 98198;
telephone and fax 206—-231-3225.
SUPPLEMENTARY INFORMATION:

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to all Airbus SAS Model A300
and A310 series airplanes; and Model
A300 B4-600, B4-600R, and F4—600R
series airplanes, and Model A300 C4—
605R Variant F airplanes (collectively
called Model A300-600 series
airplanes). The NPRM published in the
Federal Register on May 14, 2018 (83
FR 22219). The NPRM was prompted by
a determination that new or more
restrictive maintenance requirements
and airworthiness limitations are
necessary. The NPRM proposed to
require revising the maintenance or
inspection program, as applicable, to
incorporate new or more restrictive
maintenance requirements and
airworthiness limitations. We are
issuing this AD to prevent fatigue
damage in principal structural elements,
which could result in reduced structural
integrity of the airplane.

The European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Union, has issued EASA AD 2017-0204,
dated October 12, 2017 (referred to after
this as the Mandatory Continuing
Airworthiness Information, or ‘“‘the
MCATI”), to correct an unsafe condition
for all Airbus SAS Model A300 and
A310 series airplanes; and Model A300
B4-600, B4-600R, and F4—-600R series
airplanes, and Model A300 C4-605R
Variant F airplanes (collectively called
Model A300-600 series airplanes). The
MCAI states:

The airworthiness limitations for the
Airbus A300, A310, A300-600 and A300—
600ST family aeroplanes, which are
approved by EASA, are currently defined and
published in the Airbus A300, A310 and
A300-600 Airworthiness Limitations Section
(ALS) documents. The Safe Life
Airworthiness Limitation Items are specified
in the A300, A310 and A300-600 (including
the A300-600ST) ALS Part 1 documents.

These instructions have been identified as
mandatory for continuing airworthiness.

Failure to accomplish these instructions
could result in an unsafe condition.

EASA previously issued AD 2013-0248
[which corresponds to FAA AD 2015-22-05,
Amendment 39-18310 (80 FR 69846,
November 12, 2015) (‘“‘AD 2015-22—-05")] to
require the implementation of the
instructions and airworthiness limitations as
specified in Airbus A300, A310 and A300-
600 ALS Part 1 documents at Revision 01.

Since that [EASA] AD was issued,
improvement of safe life component selection
and life extension campaigns resulted in life
limitations changes, among others new or
more restrictive life limitations, approved by
EASA. Consequently, Airbus published
Revision 02 of the A300, A310 and A300-600
ALS Part 1, compiling all ALS Part 1 changes
approved since previous Revision 01.

For the reason described above, this
[EASA] AD retains the requirements of EASA
AD 2013-0248, which is superseded, and
requires accomplishment of the actions
specified in A300 ALS Part 1 Revision 02,
A310 ALS Part 1 Revision 02 and A300-600
ALS Part 1 Revision 02.

This AD requires revising the
maintenance or inspection program to
incorporate certain maintenance
requirements and airworthiness
limitations. The unsafe condition is
fatigue damage in principal structural
elements, which could result in reduced
structural integrity of the airplane. You
may examine the MCAI in the AD
docket on the internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2018—
0364.

Comments

We gave the public the opportunity to
participate in developing this final rule.
The following presents the comments
received on the NPRM and the FAA’s
response to each comment.

Request To Remove Duplicated
Language

Airbus asked that we remove the
duplicated language in the Discussion
section of the NPRM which repeats the
phrase “compiling all ALS Part 1.”

We agree that the specified language
in the Discussion section was
duplicated, and have removed this
duplication accordingly.

Request To Release Related ADs at the
Same Time

Airbus requested in docket numbers,
FAA-2018-0390 and FAA-2018-0365
that we release this final rule and the
following related ADs at the same time
to provide clarity to operators. All four
pending ADs are related to the same
removal of 15 nose landing gear parts
from ALS Part 1, on different airplane
models.

e Docket No. FAA-2018-0390,
Product Identifier 2017-NM-130-AD
(EASA AD 2017-0145, dated August 31,
2017).

e Docket No. FAA-2018-0365,
Product Identifier 2017-NM-155—-AD
(EASA AD 2017—-0203, dated October
12, 2017).

e Docket No. FAA-2018-0396,
Product Identifier 2017-NM-156—AD
(EASA AD 2017-0202, dated October
12, 2017).

We agree with the request insofar as
we can control the publication
schedule. While we cannot ensure that
all four will be published on the same
date, we will coordinate with the Office
of the Federal Register (OFR) and
attempt to issue all four final rules at the
same time.

Conclusion

We reviewed the relevant data,
considered the comments received, and
determined that air safety and the
public interest require adopting this
final rule as proposed, except for minor
editorial changes. We have determined
that these minor changes:

e Are consistent with the intent that
was proposed in the NPRM for
addressing the unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM.

Related Service Information Under 1
CFR Part 51

Airbus SAS has issued the following
service information, which describes
procedures for revising the maintenance
or inspection program to incorporate
new or more restrictive maintenance
requirements and airworthiness
limitations. These documents are
distinct since they apply to different
airplane models.

¢ For Model A300 series airplanes:
Section 4, ‘“‘Life Limits (LL)/
Demonstrated Fatigue Lives (DF),” of
Part 1, “Safe Life Airworthiness
Limitation Items (SL—ALI),” Revision
02, dated August 28, 2017, of the Airbus
Model A300 Airworthiness Limitations
Section (ALS).

e For Model A300 B4-600, B4—600R,
and F4-600R series airplanes, and
Model A300 C4-605R Variant F
airplanes (collectively called Model
A300-600 series airplanes): Section 4,
“Life Limits (LL)/Demonstrated Fatigue
Lives (DF),” of Part 1, ‘“Safe Life
Airworthiness Limitation Items (SL—
ALI),” Revision 02, dated August 28,
2017, of the Airbus Model A300-600
Airworthiness Limitations Section
(ALS).

e For Model A310 series airplanes:
Section 4, “Life Limits (LL)/
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Demonstrated Fatigue Lives (DF),” of
Part 1, “Safe Life Airworthiness
Limitation Items (SL—ALI),” Revision
02, dated August 28, 2017, of the Airbus
Model A310 Airworthiness Limitations
Section (ALS).

This service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section.

Costs of Compliance

We estimate that this AD affects 132
airplanes of U.S. registry.

We estimate the following costs to
comply with this AD:

We have determined that revising the
maintenance or inspection program
takes an average of 90 work-hours per
operator, although we recognize that
this number may vary from operator to
operator. In the past, we have estimated
that this action takes 1 work-hour per
airplane. Since operators incorporate
maintenance or inspection program
changes for their affected fleet(s), we
have determined that a per-operator
estimate is more accurate than a per-
airplane estimate. Therefore, we
estimate the total cost per operator to be
$7,650 (90 work-hours x $85 per work-
hour).

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701:
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

This AD is issued in accordance with
authority delegated by the Executive
Director, Aircraft Certification Service,
as authorized by FAA Order 8000.51C.
In accordance with that order, issuance
of ADs is normally a function of the
Compliance and Airworthiness
Division, but during this transition
period, the Executive Director has
delegated the authority to issue ADs
applicable to transport category

airplanes and associated appliances to
the Director of the System Oversight
Division.
Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a “significant rule” under
the DOT Regulatory Policies and
Procedures (44 FR 11034, February 26,
1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2018-18-19 Airbus SAS: Amendment 39—

19398; Docket No. FAA—-2018-0364;
Product Identifier 2017-NM-154—AD.

(a) Effective Date
This AD is effective October 23, 2018.

(b) Affected ADs

This AD affects AD 2015—-22-05,
Amendment 39-18310 (80 FR 69846,
November 12, 2015) (“AD 2015-22-05").
(c) Applicability

This AD applies to Airbus SAS Model
A300 B2—-1A, B2-1C, B2K-3C, B2-203, B4—
2C, B4-103, and B4-203 airplanes; Model
A300 B4-601, B4-603, B4-620, and B4-622
airplanes; Model A300 B4-605R and B4—
622R airplanes; Model A300 F4-605R and

F4-622R airplanes; Model A300 C4-605R
Variant F airplanes; and Model A310-203,
—204, -221, -222, -304, —322, —324, and —-325
airplanes; certificated in any category, all
manufacturer serial numbers.

(d) Subject

Air Transport Association (ATA) of
America Code 05, Time limits/maintenance
checks.

(e) Reason

This AD was prompted by a determination
that new or more restrictive maintenance
requirements and airworthiness limitations
are necessary. We are issuing this AD to
prevent fatigue damage in principal
structural elements, which could result in
reduced structural integrity of the airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Maintenance or Inspection Program
Revision

Within 90 days after the effective date of
this AD: Revise the maintenance or
inspection program, as applicable, to
incorporate the applicable information
specified in paragraph (g)(1), (g)(2), or (g)(3)
of this AD, as applicable. The initial
compliance times for accomplishing the tasks
is at the applicable times specified in the
applicable information specified in
paragraph (g)(1), (g)(2), or (g)(3) of this AD,
or within 90 days after the effective date of
this AD, whichever occurs later.

(1) For Model A300 series airplanes:
Section 4, “Life Limits (LL)/Demonstrated
Fatigue Lives (DF),” of Part 1, “Safe Life
Airworthiness Limitation Items (SL—ALI),”
Revision 02, dated August 28, 2017, of the
Airbus A300 Airworthiness Limitations
Section (ALS).

(2) For Model A300 B4-600, B4-600R, and
F4-600R series airplanes, and Model A300
C4-605R Variant F airplanes (collectively
called Model A300-600 series airplanes):
Section 4, “Life Limits (LL)/Demonstrated
Fatigue Lives (DF),” of Part 1, ““Safe Life
Airworthiness Limitation Items (SL—ALI),”
Revision 02, dated August 28, 2017, of the
Airbus A300-600 Airworthiness Limitations
Section (ALS).

(3) For Model A310 series airplanes:
Section 4, “Life Limits (LL)/Demonstrated
Fatigue Lives (DF),” of Part 1, ““Safe Life
Airworthiness Limitation Items (SL—ALI),”
Revision 02, dated August 28, 2017, of the
Airbus A310 Airworthiness Limitations
Section (ALS).

(h) No Alternative Actions or Intervals

After accomplishment of the revision
required by paragraph (g) of this AD, no
alternative actions (e.g., inspections) or
intervals may be used unless the actions or
intervals are approved as an alternative
method of compliance (AMOC) in
accordance with the procedures specified in
paragraph (j)(1) of this AD.

(i) Terminating Action

Accomplishing the actions required by
paragraph (g) of this AD terminates all
requirements of AD 2015-22-05.
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(j) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Section, Transport Standards Branch, FAA,
has the authority to approve AMOG:s for this
AD, if requested using the procedures found
in 14 CFR 39.19. In accordance with 14 CFR
39.19, send your request to your principal
inspector or local Flight Standards District
Office, as appropriate. If sending information
directly to the International Section, send it
to the attention of the person identified in
paragraph (k)(2) of this AD. Information may
be emailed to: 9-ANM-116-AMOC-
REQUESTS@faa.gov. Before using any
approved AMOG, notify your appropriate
principal inspector, or lacking a principal
inspector, the manager of the local flight
standards district office/certificate holding
district office.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain corrective
actions from a manufacturer, the action must
be accomplished using a method approved
by the Manager, International Section,
Transport Standards Branch, FAA; or the
European Aviation Safety Agency (EASA); or
Airbus SAS’s EASA Design Organization
Approval (DOA). If approved by the DOA,
the approval must include the DOA-
authorized signature.

(k) Related Information

(1) Refer to Mandatory Continuing
Airworthiness Information (MCAI) EASA AD
2017-0204, dated October 12, 2017, for
related information. This MCAI may be
found in the AD docket on the internet at
http://www.regulations.gov by searching for
and locating Docket No. FAA—-2018-0364.

(2) For more information about this AD,
contact Dan Rodina, Aerospace Engineer,
International Section, Transport Standards
Branch, FAA, 2200 South 216th St., Des
Moines, WA 98198; telephone and fax 206—
231-3225.

(1) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(i) Part 1, “Safe Life Airworthiness
Limitation Items (SL—ALI),” Revision 02,
dated August 28, 2017, of the Airbus Model
A300 Airworthiness Limitations Section
(ALS).

(ii) Part 1, “Safe Life Airworthiness
Limitation Items (SL—ALI),” Revision 02,
dated August 28, 2017, of the Airbus Model
A300-600 Airworthiness Limitations Section
(ALS).

(iii) Part 1, “Safe Life Airworthiness
Limitation Items (SL—ALI),” Revision 02,
dated August 28, 2017, of the Airbus Model
A310 Airworthiness Limitations Section
(ALS).

(3) For service information identified in
this AD, contact Airbus SAS, Airworthiness
Office—EAW, Rond-Point Emile Dewoitine

No: 2, 31700 Blagnac Cedex, France;
telephone +33 5 61 93 36 96; fax +33 5 61
93 44 51; email account.airworth-eas@
airbus.com; internet http://www.airbus.com.

(4) You may view this service information
at the FAA, Transport Standards Branch,
2200 South 216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206—-231-3195.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Des Moines, Washington, on
August 30, 2018.
Jeffrey E. Duven,

Director, System Oversight Division, Aircraft
Certification Service.

[FR Doc. 2018-19858 Filed 9-17-18; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 91

[Docket No.: FAA—2018-0838; Amdt. No.
91-352]

RIN 2120-AL34

Amendment of the Prohibition Against
Certain Flights in the Pyongyang Flight
Information Region (FIR) (ZKKP)

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: This action amends the
prohibition against certain flight
operations in the Pyongyang Flight
Information Region (FIR) (ZKKP) by all:
U.S. air carriers; U.S. commercial
operators; persons exercising the
privileges of an airman certificate issued
by the FAA, except when such persons
are operating U.S.-registered aircraft for
a foreign air carrier; and operators of
U.S.-registered civil aircraft, except
where the operator of such aircraft is a
foreign air carrier. The FAA is also
providing an approval process and
exemption information for this Special
Federal Aviation Regulations (SFAR),
consistent with the approval process
and exemption information for more
recently published flight prohibition
SFARs. This final rule will remain in
effect for 2 years.

DATES: This final rule is effective on
September 18, 2018.

FOR FURTHER INFORMATION CONTACT:
Michael Filippell, Air Transportation

Division, Flight Standards Service,
Federal Aviation Administration, 800
Independence Avenue SW, Washington,
DC 20591; telephone 202-267-8166;
email michael.e.filippell@faa.gov.

SUPPLEMENTARY INFORMATION:
I. Executive Summary

This action amends the prohibition of
flight operations in the Pyongyang FIR
(ZKKP) * by all: U.S. air carriers; U.S.
commercial operators; persons
exercising the privileges of an airman
certificate issued by the FAA, except
when such persons are operating U.S.-
registered aircraft for a foreign air
carrier; and operators of U.S.-registered
civil aircraft, except where the operator
of such aircraft is a foreign air carrier.
From February 17, 1998, until
November 3, 2017, the FAA prohibited
U.S. civil aviation operations in the
Pyongyang FIR (ZKKP) west of 132
degrees east longitude under SFAR No.
79 due to the hazardous situation
created by North Korea’s military
capabilities and its rules of engagement.
On November 3, 2017, the FAA issued
KICZ Notice to Airmen (NOTAM)
A0023/17, prohibiting U.S. civil
aviation operations in the entire
Pyongyang FIR (ZKKP) due to the
hazardous situation created by North
Korean military capabilities and
activities, including unannounced
North Korean missile launches and air
defense weapons systems. This
amendment to SFAR No. 79
incorporates the November 3, 2017
NOTAM'’s expanded flight prohibition
into the Code of Federal Regulations
(CFR). The FAA finds this action
necessary due to continued hazards to
U.S. civil aviation operations in the
entire Pyongyang FIR (ZKKP).

Further, this action moves SFAR No.
79 into subpart M, Special Federal
Aviation Regulations, of part 91 and
adds an expiration date, consistent with
other flight prohibition SFARs. The
FAA also is providing an approval
process and exemption information for
SFAR No. 79, 14 CFR 91.1615,
consistent with the approval process
and exemption information for more
recently published flight prohibition
SFARs.

SFAR No. 79, § 91.1615, will expire
on September 18, 2020.

1The FAA notes that, prior to this rule, the FAA
referred to the Pyongyang FIR (ZKKP) as “‘the flight
information region of the Democratic People’s
Republic of Korea (DPRK)” in the title of SFAR No.
79. The FAA has changed that reference in this rule
to more accurately represent the FIR name, in
accordance with International Civil Aviation
Organization (ICAO) naming conventions. The
Democratic People’s Republic of Korea (DPRK) is
the official name of North Korea.
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IL. Legal Authority and Good Cause

A. Legal Authority

The FAA is responsible for the safety
of flight in the U.S. and for the safety
of U.S. civil operators, U.S.-registered
civil aircraft, and U.S.-certificated
airmen throughout the world. The FAA
Administrator’s authority to issue rules
on aviation safety is found in title 49,
U.S. Code, Subtitle I, sections 106(f) and
(g). Subtitle VII of title 49, Aviation
Programs, describes in more detail the
scope of the agency’s authority. Section
40101(d)(1) provides that the
Administrator shall consider in the
public interest, among other matters,
assigning, maintaining, and enhancing
safety and security as the highest
priorities in air commerce. Section
40105(b)(1)(A) requires the
Administrator to exercise his authority
consistently with the obligations of the
U.S. Government under international
agreements.

This rulemaking is promulgated
under the authority described in
Subtitle VII, Part A, subpart III, section
44701, General requirements. Under
that section, the FAA is charged broadly
with promoting safe flight of civil
aircraft in air commerce by prescribing,
among other things, regulations and
minimum standards for practices,
methods, and procedures that the
Administrator finds necessary for safety
in air commerce and national security.

This regulation is within the scope of
FAA’s authority, because it prohibits the
persons subject to paragraph (a) of SFAR
No. 79, §91.1615, (formerly paragraph
(1)) from conducting flight operations in
the entire Pyongyang FIR (ZKKP) due to
the continued hazards to the safety of
such persons’ flight operations, as
described in the Background section of
this final rule.

B. Good Cause for Inmediate Adoption

Section 553(b)(3)(B) of title 5, U.S.
Code, authorizes agencies to dispense
with notice and comment procedures
for rules when the agency, for “good
cause,” finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.” Section 553(d)
also authorizes agencies to forgo the
delay in the effective date of the final
rule for good cause found and published
with the rule. In this instance, the FAA
finds good cause to forgo notice and
comment because notice and comment
would be impracticable and contrary to
the public interest. To the extent that
the rule is based upon classified
information, such information is not
permitted to be shared with the general
public. Also, threats to U.S. civil
aviation and intelligence regarding these

threats are fluid. As a result, the
agency’s original proposal could become
unsuitable for minimizing the hazards
to U.S. civil aviation in the affected
airspace during or after the notice and
comment process. The FAA further
finds an immediate need to address the
hazardous situation for U.S. civil
aviation that exists in the Pyongyang
FIR (ZKKP) due to North Korean
military capabilities and activities,
including unannounced North Korean
missile launches and air defense
weapons systems. These hazards are
further described in the Background
section of this rule.

For these reasons, the FAA finds good
cause to forgo notice and comment and
any delay in the effective date for this
rule. The FAA also finds that this action
is fully consistent with the obligations
under 49 U.S.C. 40105(b)(1)(A) to
ensure that the FAA exercises its duties
consistently with the obligations of the
United States under international
agreements.

III. Background

On April 24, 1997, the FAA published
a final rule, SFAR No. 79, which
prohibited certain U.S. civil flight
operations within the entire FIR of the
Democratic People’s Republic of Korea
(DPRK or North Korea), i.e., the
Pyongyang FIR (ZKKP). 62 FR 20076. In
its original form, SFAR No. 79
prohibited all U.S. air carriers or
commercial operators; all persons
exercising the privileges of an airman
certificate issued by the FAA, except
such persons operating U.S.-registered
aircraft for a foreign air carrier; and all
operators of aircraft registered in the
U.S., except where the operator of such
aircraft is a foreign air carrier, from
conducting flight operations through the
Pyongyang FIR (ZKKP). At that time,
North Korea had begun allowing routine
international overflights, and the U.S.
Government had lifted its prohibition
on the payment of overflight fees to
North Korea, which had the practical
effect of allowing U.S. operators to fly
in the Pyongyang FIR (ZKKP).
Nevertheless, the FAA determined that
a variety of factors in North Korea posed
a potential threat to civil aircraft flying
through the Pyongyang FIR (ZKKP),
necessitating an FAA flight prohibition.

These factors included the potential
for periods of heightened tension on the
Korean peninsula, North Korea’s high
state of military readiness and emphasis
on air defense of certain areas, and the
fact that the North Korean air defense
system included modern surface-to-air
missile systems and interceptor aircraft
capable of engaging aircraft at cruising
altitudes. The FAA further stated that it

had been unable to determine the level
of coordination and cooperation
between North Korean civil air traffic
authorities and air defense commanders
for civil aircraft overflights, including
military rules of engagement if an
aircraft were to stray from its assigned
flight route. The FAA was concerned
that any lack of coordination, combined
with North Korea’s air defense
capabilities, including its rules of
engagement and limited capability to
distinguish between military and civil
aircraft, could result in civil aircraft
operating in the Pyongyang FIR (ZKKP)
west of 132 degrees east longitude being
misidentified and inadvertently engaged
by North Korea. In the FAA’s view, this
potential threat justified a prohibition
on U.S. civil aviation operations in the
Pyongyang FIR (ZKKP) west of 132
degrees east longitude.

With respect to U.S. civil aviation
operations in the Pyongyang FIR (ZKKP)
east of 132 degrees east longitude, the
FAA indicated that, since it had not yet
reviewed all applicable safety
information provided by North Korea
and necessary for operators to meet
international safety standards
prescribed by the International Civil
Aviation Organization (ICAQ), it had
not determined that the proper level of
operational overflight safety could be
assured. Remaining issues for review
included, but were not limited to:
Differences from ICAO standards, if any;
search and rescue capabilities and
procedures; and North Korean military
pilot training in the proper civil aircraft
intercept procedures. The FAA stated
that, once this information was
reviewed, the FAA was prepared to
amend SFAR No. 79, as warranted, to
permit U.S. civil flights in the
Pyongyang FIR (ZKKP) east of 132
degrees east longitude. 62 FR 20077.

Subsequently, North Korea provided
the FAA with a copy of its Aeronautical
Information Publication (AIP).
Following a review of North Korea’s
AIP, the FAA determined that the
proper level of flight safety could be
assured for overflights occurring in the
international airspace of the Pyongyang
FIR (ZKKP) east of 132 degrees east
longitude. On February 17, 1998, the
FAA published a final rule amending
SFAR No. 79 to permit U.S. civil
aviation to conduct flights in the
Pyongyang FIR (ZKKP) east of 132
degrees east longitude. 63 FR 8016;
corrected at 63 FR 19286, (Apr. 17,
1998).

In recent years, North Korea has
conducted a number of provocative
actions that posed flight safety hazards
and necessitated the FAA’s issuance of
various advisory NOTAMSs regarding the
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Pyongyang FIR (ZKKP) and adjacent
areas to warn U.S. civil aviation of these
hazards. In 2014, North Korea initiated
a ballistic missile test program involving
frequent unannounced missile launches
into the Sea of Japan. A number of the
missiles impacted in the Pyongyang FIR
(ZKKP) east of the eastern boundary of
SFAR No. 79 and in relatively close
proximity to international air routes
transiting the region. North Korea, as
recently as April 2016, has also
employed electronic jamming
equipment on several occasions for
intentional interference with aviation
and maritime navigation and
communication networks. While these
intentional interference events have
primarily impacted flight operations in
the Incheon (RKRR) FIR, the associated
capabilities and effects could also affect
operations in adjoining airspace,
including the Pyongyang FIR (ZKKP). In
recent months, increased North Korean
military capabilities and activities,
including upgraded air defense weapons
systems and unannounced North
Korean missile launches, have increased
the risk of U.S. civil aviation operating
in the Pyongyang FIR (ZKKP) east of 132
degrees east longitude being either
misidentified as a threat and
inadvertently engaged by North Korea or
struck by a missile or debris from an
unannounced launch. Such events
could involve loss of life, injuries, and
property damage.

In response to this situation, the FAA
issued KICZ NOTAM A0023/17 on
November 3, 2017, to prohibit flight
operations in the entire Pyongyang FIR
(ZKKP), including the area east of 132
degrees east longitude, by all: U.S. air
carriers; U.S. commercial operators;
persons exercising the privileges of an
airman certificate issued by the FAA,
except when such persons are operating
U.S.-registered aircraft for a foreign air
carrier; and operators of U.S.-registered
civil aircraft, except where the operator
of such aircraft is a foreign air carrier.

IV. Discussion of the Final Rule

As a result of the significant
continuing risk to U.S. civil aviation in
the Pyongyang FIR (ZKKP), including
the area east of 132 degrees east
longitude, and given the uncertainty
about when the above-described hazards
will abate sufficiently to allow for safe
U.S. civil aviation operations therein,
this amendment to SFAR No. 79,
§91.1615, incorporates the flight
prohibition contained in KICZ NOTAM
A0023/17. To maintain consistency
with other flight prohibition SFARs, the
FAA moves SFAR No. 79 into subpart
M of part 91, Special Federal Aviation
Regulations. SFAR No. 79 will now be

found at 14 CFR 91.1615. The FAA also
adds an expiration date to SFAR No. 79
of September 18, 2010. Finally, the FAA
is also publishing an approval process
and exemption information for this
SFAR, which is similar to those for
more recently published flight
prohibition SFARs.

The FAA will continue to actively
monitor the situation and evaluate the
extent to which U.S. civil operators and
airmen may be able to operate safely in
the Pyongyang FIR (ZKKP).
Amendments to SFAR No. 79,
§91.1615, may be appropriate if the risk
to aviation safety and security changes.
The FAA may amend or rescind SFAR
No. 79, §91.1615, as necessary, prior to
its expiration date.

V. Approval Process Based on a
Request From a Department, Agency, or
Instrumentality of the United States
Government

A. Approval Process Based on a Request
From a Department, Agency, or
Instrumentality of the United States
Government

In some instances, U.S. Government
departments, agencies, or
instrumentalities may need to engage
U.S. civil aviation to support their
activities in the Pyongyang FIR (ZKKP).
If a department, agency, or
instrumentality of the U.S. Government
determines that it has a critical need to
engage any person covered under SFAR
No. 79, §91.1615, including a U.S. air
carrier or commercial operator, to
conduct a charter to transport civilian or
military passengers or cargo, or other
operations, in the Pyongyang (ZKKP)
FIR, that department, agency, or
instrumentality may request the FAA to
approve persons covered under SFAR
No. 79, § 91.1615, to conduct such
operations.

An approval request must be made
directly by the requesting department,
agency, or instrumentality of the U.S.
Government to the FAA’s Associate
Administrator for Aviation Safety in a
letter signed by an appropriate senior
official of the requesting department,
agency, or instrumentality. The senior
official signing the letter requesting
FAA approval on behalf of the
requesting department, agency, or
instrumentality must be sufficiently
highly placed within his or her
organization to demonstrate that the
senior leadership of the requesting
department, agency, or instrumentality
supports the request for approval and is
committed to taking all necessary steps
to minimize operational risks to the
proposed flights. The senior official
must also be in a position to: (1) Attest

to the accuracy of all representations
made to the FAA in the request for
approval and (2) ensure that any
support from the requesting U.S.
Government department, agency, or
instrumentality described in the request
for approval is in fact brought to bear
and is maintained over time. The FAA
will not accept or consider requests for
approval by anyone other than the
requesting department, agency, or
instrumentality. Unless justified by
exigent circumstances, requests for
approval must be submitted to the FAA
no less than 30 calendar days before the
date on which the requesting
department, agency, or instrumentality
intends to commence the proposed
operations.

The letter must be sent to the
Associate Administrator for Aviation
Safety, Federal Aviation
Administration, 800 Independence
Avenue SW, Washington, DC 20591.
Electronic submissions are acceptable,
and the requesting entity may request
that the FAA notify it electronically as
to whether the approval request is
granted. If a requestor wishes to make
an electronic submission to the FAA,
the requestor should contact the Air
Transportation Division, Flight
Standards Service, at (202) 267—-8166, to
obtain the appropriate email address. A
single letter may request approval from
the FAA for multiple persons covered
under SFAR No. 79, §91.1615, and/or
for multiple flight operations. To the
extent known, the letter must identify
the person(s) expected to be covered
under the SFAR on whose behalf the
U.S. Government department, agency, or
instrumentality is seeking FAA
approval, and it must describe—

e The proposed operation(s),
including the nature of the mission
being supported;

e The service to be provided by the
person(s) covered by the SFAR;

¢ To the extent known, the specific
locations in the Pyongyang FIR (ZKKP)
where the proposed operation(s) will be
conducted, including, but not limited
to, the flight path and altitude of the
aircraft while it is operating in the
Pyongyang FIR (ZKKP) and the airports,
airfields and/or landing zones at which
the aircraft will take-off and land; and

e The method by which the
department, agency, or instrumentality
will provide, or how the operator will
otherwise obtain, current threat
information and an explanation of how
the operator will integrate this
information into all phases of the
proposed operations (i.e., pre-mission
planning and briefing, in-flight, and
post-flight phases).
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The request for approval must also
include a list of operators with whom
the U.S. Government department,
agency, or instrumentality requesting
FAA approval has a current contract(s),
grant(s), or cooperative agreement(s) (or
its prime contractor has a
subcontract(s)) for specific flight
operations in the Pyongyang FIR
(ZKKP). Additional operators may be
identified to the FAA at any time after
the FAA approval is issued. However,
all additional operators must be
identified to, and obtain an Operations
Specification (OpSpec) or Letter of
Authorization (LOA), as appropriate,
from the FAA for operations in the
Pyongyang FIR (ZKKP), before such
operators commence such operations.
The approval conditions discussed
below apply to any such additional
operators. Updated lists should be sent
to the email address to be obtained from
the Air Transportation Division by
calling (202) 267-8166.

If an approval request includes
classified information, requestors may
contact Aviation Safety Inspector
Michael Filippell for instructions on
submitting it to the FAA. His contact
information is listed in the FOR FURTHER
INFORMATION CONTACT section of this
final rule.

FAA approval of an operation under
SFAR No. 79, §91.1615, does not relieve
persons subject to this SFAR of their
responsibility to comply with all other
applicable FAA rules and regulations.
Operators of civil aircraft must comply
with the conditions of their certificate,
OpSpecs, and LOAs, as applicable.
Operators must also comply with all
rules and regulations of other U.S.
Government departments or agencies
that may apply to the proposed
operation(s), including, but not limited
to, regulations issued by the
Transportation Security Administration.

B. Approval Conditions

If the FAA approves the request, the
FAA’s Aviation Safety Organization
(AVS) will send an approval letter to the
requesting department, agency, or
instrumentality informing it that the
FAA’s approval is subject to all of the
following conditions:

(1) The approval will stipulate those
procedures and conditions that limit, to
the greatest degree possible, the risk to
the operator, while still allowing the
operator to achieve its operational
objectives.

(2) Before any approval takes effect,
the operator must submit to the FAA:

(a) A written release of the U.S.
Government from all damages, claims,
and liabilities, including without
limitation legal fees and expenses; and

(b) The operator’s written agreement
to indemnify the U.S. Government with
respect to any and all third-party
damages, claims, and liabilities,
including without limitation legal fees
and expenses, relating to any event
arising from or related to the approved
operations in the Pyongyang FIR
(ZKKP).

(3) Other conditions that the FAA
may specify, including those that may
be imposed in OpSpecs or LOAs, as
applicable.

The release and agreement to
indemnify do not preclude an operator
from raising a claim under an applicable
non-premium war risk insurance policy
issued by the FAA under chapter 443 of
title 49, U.S. Code.

If the proposed operations are
approved, the FAA will issue an
OpSpec or an LOA, as applicable, to the
operator(s) identified in the original
request. The FAA-issued OpSpec or
LOA, as applicable, authorizes the
operator(s) to conduct the approved
operations. The FAA will also notify the
department, agency, or instrumentality
that requested FAA approval of such
operation(s) of any additional
conditions beyond those contained in
the approval letter.

VI. Information Regarding Petitions for
Exemption

Any operations not conducted under
an approval issued by the FAA through
the approval process set forth
previously must be conducted under an
exemption from SFAR No. 79,
§91.1615. A petition for an exemption
must comply with 14 CFR part 11 and
requires exceptional circumstances
beyond those contemplated by the
approval process described in the
previous section. In addition to the
information required by 14 CFR 11.81,
at a minimum, the requestor must
describe in its submission to the FAA—

e The proposed operation(s),
including the nature of the operation;

e The service to be provided by the
person(s) covered by the SFAR;

¢ The specific locations in the
Pyongyang FIR (ZKKP) where the
proposed operation(s) will be
conducted, including, but not limited
to, the flight path and altitude of the
aircraft while it is operating in the
Pyongyang FIR (ZKKP) and the airports,
airfields and/or landing zones at which
the aircraft will take-off and land;

e The method by which the operator
will obtain current threat information,
and an explanation of how the operator
will integrate this information into all
phases of its proposed operations (i.e.,
pre-mission planning and briefing, in-
flight, and post-flight phases); and

e The plans and procedures that the
operator will use to minimize the risks,
identified in the Background section of
this rule, to the proposed operations, so
that granting the exemption would not
adversely affect safety or would provide
a level of safety at least equal to that
provided by this SFAR. The FAA has
found comprehensive, organized plans
and procedures of this nature to be
helpful in facilitating the agency’s safety
evaluation of petitions for exemption
from flight prohibition SFARs.

Additionally, the release and
agreement to indemnify, as referred to
previously, are required as a condition
of any exemption issued under SFAR
No. 79, §91.1615.

The FAA recognizes that operations
that may be affected by SFAR No. 79,
§91.1615, may be planned for the
governments of other countries with the
support of the U.S. Government. While
these operations will not be permitted
through the approval process, the FAA
will consider exemption requests for
such operations on an expedited basis
and prior to any private exemption
requests.

VII. Regulatory Notices and Analyses

Changes to Federal regulations must
undergo several economic analyses.
First, Executive Orders 12866 and 13563
direct that each Federal agency shall
propose or adopt a regulation only upon
a reasoned determination that the
benefits of the intended regulation
justify its costs. Second, the Regulatory
Flexibility Act of 1980 (Pub. L. 96-354),
as codified in 5 U.S.C. 603 et seq.,
requires agencies to analyze the
economic impact of regulatory changes
on small entities. Third, the Trade
Agreements Act of 1979 (Pub. L. 96-39),
19 U.S.C. chapter 13, prohibits agencies
from setting standards that create
unnecessary obstacles to the foreign
commerce of the United States. In
developing U.S. standards, the Trade
Agreements Act requires agencies to
consider international standards and,
where appropriate, that they be the basis
of U.S. standards.

Fourth, the Unfunded Mandates
Reform Act of 1995 (Pub. L. 104—4), as
codified in 2 U.S.C. chapter 25, requires
agencies to prepare a written assessment
of the costs, benefits, and other effects
of proposed or final rules that include
a Federal mandate likely to result in the
expenditure by State, local, or tribal
governments, in the aggregate, or by the
private sector, of $100 million or more
annually (adjusted for inflation with
base year of 1995). This portion of the
preamble summarizes the FAA’s
analysis of the economic impacts of this
final rule.
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In conducting these analyses, the FAA
has determined that this final rule has
benefits that justify its costs. This rule
is a significant regulatory action, as
defined in section 3(f) of Executive
Order 12866, as it raises novel policy
issues contemplated under that
Executive Order. As notice and
comment under 5 U.S.C. 553 are not
required for this final rule, the
regulatory flexibility analyses described
in 5 U.S.C. 603 and 604 regarding
impacts on small entities are not
required. This rule will not create
unnecessary obstacles to the foreign
commerce of the United States. This
rule will not impose an unfunded
mandate on State, local, or tribal
governments, or on the private sector,
by exceeding the threshold identified
previously.

A. Regulatory Evaluation

This rule prohibits U.S. civil flights in
the entire Pyongyang FIR (ZKKP),
including the area east of 132 degrees
east longitude, due to the significant
hazards to U.S. civil aviation described
in the Background section of this
preamble. By mid-summer 2017, most,
if not all, U.S. scheduled operators had
voluntarily ceased flying in the portion
of the Pyongyang FIR (ZKKP) east of 132
degrees east longitude due to the
hazards posed by unannounced North
Korean missile launches and increased
tensions in the region. Nevertheless, in
the rare cases where U.S. operators
might have opted to transit that area but
for this final rule, alternative flight
routes could result in additional fuel
usage and other flight time-associated
operator costs, as well as costs
attributed to passenger time. The FAA
believes there are very few, if any, U.S.
operators who intend to operate in the
Pyongyang FIR (ZKKP) at this time due
to the hazards described in the
Background section of this final rule.
The FAA anticipates receiving very few,
if any, requests to operate in the
Pyongyang FIR (ZKKP) east of 132
degrees east longitude due to the
previously discussed hazards.

Consequently, the FAA expects the
costs of this rule to be minimal and
these minimal costs to be exceeded by
the benefits of avoided risks of deaths,
injuries, and property damage that
could result from a U.S. operator’s
aircraft being shot down (or otherwise
damaged).

B. Regulatory Flexibility Act

The Regulatory Flexibility Act, in 5
U.S.C. 603, requires an agency to
prepare an initial regulatory flexibility
analysis describing impacts on small

entities whenever an agency is required
by 5 U.S.C. 553, or any other law, to
publish a general notice of proposed
rulemaking for any proposed rule.
Similarly, 5 U.S.C. 604 requires an
agency to prepare a final regulatory
flexibility analysis when an agency
issues a final rule under 5 U.S.C. 553,
after being required by that section or
any other law to publish a general
notice of proposed rulemaking. The
FAA found good cause to forgo notice
and comment and any delay in the
effective date for this rule. As notice and
comment under 5 U.S.C. 553 are not
required in this situation, the regulatory
flexibility analyses described in 5 U.S.C.
603 and 604 are not required.

C. International Trade Impact
Assessment

The Trade Agreements Act of 1979
(Pub. L. 96-39) prohibits Federal
agencies from establishing standards or
engaging in related activities that create
unnecessary obstacles to the foreign
commerce of the United States.
Pursuant to this Act, the establishment
of standards is not considered an
unnecessary obstacle to the foreign
commerce of the United States, so long
as the standard has a legitimate
domestic objective, such as the
protection of safety, and does not
operate in a manner that excludes
imports that meet this objective. The
statute also requires consideration of
international standards and, where
appropriate, that they be the basis for
U.S. standards.

The FAA has assessed the effect of
this final rule and determined that its
purpose is to protect the safety of U.S.
civil aviation from hazards to their
operations in the Pyongyang FIR
(ZKKP), a location outside the U.S.
Therefore, the rule is in compliance
with the Trade Agreements Act of 1979.

D. Unfunded Mandates Assessment

Title II of the Unfunded Mandates
Reform Act of 1995 (Pub. L. 104—4)
requires each Federal agency to prepare
a written statement assessing the effects
of any Federal mandate in a proposed or
final agency rule that may result in an
expenditure of $100 million or more (in
1995 dollars) in any one year by State,
local, and tribal governments, in the
aggregate, or by the private sector; such
a mandate is deemed to be a “‘significant
regulatory action.” The FAA currently
uses an inflation-adjusted value of $155
million in lieu of $100 million.

This final rule does not contain such
a mandate. Therefore, the requirements
of Title II of the Act do not apply.

E. Paperwork Reduction Act

The Paperwork Reduction Act of 1995
(44 U.S.C. 3507(d)) requires that the
FAA consider the impact of paperwork
and other information collection
burdens imposed on the public. The
FAA has determined that there is no
new requirement for information
collection associated with this final
rule.

F. International Compatibility and
Cooperation

In keeping with U.S. obligations
under the Convention on International
Civil Aviation, it is FAA’s policy to
conform to ICAO Standards and
Recommended Practices to the
maximum extent practicable. The FAA
has determined that there are no ICAO
Standards and Recommended Practices
that correspond to this regulation.

While the FAA’s flight prohibition
does not apply to foreign air carriers,
DOT codeshare authorizations prohibit
foreign air carriers from carrying a U.S.
codeshare partner’s code on a flight
segment that operates in airspace for
which the FAA has issued a flight
prohibition. In addition, foreign air
carriers and other foreign operators may
choose to avoid, or be advised/directed
by their civil aviation authorities to
avoid, airspace for which the FAA has
issued a flight prohibition.

G. Environmental Analysis

The FAA has analyzed this action
under Executive Order 12114,
Environmental Effects Abroad of Major
Federal Actions (44 FR 1957, January 4,
1979), and DOT Order 5610.1C,
Paragraph 16. Executive Order 12114
requires the FAA to be informed of
environmental considerations and take
those considerations into account when
making decisions on major Federal
actions that could have environmental
impacts anywhere beyond the borders of
the United States. The FAA has
determined that this action is exempt
pursuant to Section 2—5(a)(i) of
Executive Order 12114, because it does
not have the potential for a significant
effect on the environment outside the
United States.

In accordance with FAA Order
1050.1F, “Environmental Impacts:
Policies and Procedures,” paragraph 8—
6(c), FAA has prepared a memorandum
for the record stating the reason(s) for
this determination; this memorandum
has been placed in the docket for this
rulemaking.
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VIII. Executive Order Determinations
A. Executive Order 13132, Federalism

The FAA has analyzed this rule under
the principles and criteria of Executive
Order 13132, Federalism. The agency
has determined that this action would
not have a substantial direct effect on
the States, or the relationship between
the Federal Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government, and, therefore,
would not have Federalism
implications.

B. Executive Order 13211, Regulations
That Significantly Affect Energy Supply,
Distribution, or Use

The FAA analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations that
Significantly Affect Energy Supply,
Distribution, or Use (May 18, 2001). The
agency has determined that it would not
be a “significant energy action” under
the executive order and would not be
likely to have a significant adverse effect
on the supply, distribution, or use of
energy.

C. Executive Order 13609, Promoting
International Regulatory Cooperation

Executive Order 13609, Promoting
International Regulatory Cooperation,
(77 FR 26413, May 4, 2012) promotes
international regulatory cooperation to
meet shared challenges involving
health, safety, labor, security,
environmental, and other issues and to
reduce, eliminate, or prevent
unnecessary differences in regulatory
requirements. The FAA has analyzed
this action under the policies and
agency responsibilities of Executive
Order 13609, and has determined that
this action would have no effect on
international regulatory cooperation.

D. Executive Order 13771, Reducing
Regulation and Controlling Regulatory
Costs

This rule is not subject to the
requirements of Executive Order 13771
(82 FR 9339, Feb. 3, 2017) because it is
issued with respect to a national
security function of the United States.

IX. Additional Information

A. Availability of Rulemaking
Documents

An electronic copy of a rulemaking
document may be obtained from the
internet by—

e Searching the Federal Document
Management System (FDMS) Portal
(http://www.regulations.gov);

e Visiting the FAA’s Regulations and
Policies web page at http://
www.faa.gov/regulations_policies; or

e Accessing the Government
Publishing Office’s web page at http://
www.fdsys.gov.

Copies may also be obtained by
sending a request (identified by
amendment or docket number of this
rulemaking) to the Federal Aviation
Administration, Office of Rulemaking,
ARM-1, 800 Independence Avenue SW,
Washington, DC 20591, or by calling
(202) 267-9677.

Except for classified material, all
documents the FAA considered in
developing this rule, including
economic analyses and technical
reports, may be accessed from the
internet through the Federal Document
Management System Portal referenced
previously.

B. Small Business Regulatory
Enforcement Fairness Act

The Small Business Regulatory
Enforcement Fairness Act of 1996
(SBREFA) (Pub. L. 104-121) (set forth as
a note to 5 U.S.C. 601) requires FAA to
comply with small entity requests for
information or advice about compliance
with statutes and regulations within its
jurisdiction. A small entity with
questions regarding this document may
contact its local FAA official, or the
person listed under the FOR FURTHER
INFORMATION CONTACT heading at the
beginning of the preamble. To find out
more about SBREFA on the internet,
visit http://www.faa.gov/regulations_
policies/rulemaking/sbre act/.

List of Subjects in 14 CFR part 91

Air traffic control, Aircraft, Airmen,
Airports, Aviation safety, Freight, North
Korea.

The Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends chapter I of title 14, Code of
Federal Regulations, as follows:

PART 91—GENERAL OPERATING AND
FLIGHT RULES

m 1. The authority citation for part 91
continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g), 1155,
40101, 40103, 40105, 40113, 40120, 44101,
44111, 44701, 44704, 44709, 44711, 44712,
44715, 44716, 44717, 44722, 46306, 46315,
46316, 46504, 46506—46507, 47122, 47508,
47528-47531, 47534, Pub. L. 114-190, 130
Stat. 615 (49 U.S.C. 44703 note); articles 12
and 29 of the Convention on International
Civil Aviation (61 Stat. 1180), (126 Stat. 11).

Special Federal Aviation Regulation
No. 79 [Removed]

m 2. In part 91, remove Special Federal
Aviation Regulation No. 79.

m 3. Add §91.1615 to subpart M to read
as follows:

§91.1615 Special Federal Aviation
Regulation No. 79—Prohibition Against
Certain Flights in the Pyongyang Flight
Information Region (FIR) (ZKKP).

(a) Applicability. This Special Federal
Aviation Regulation (SFAR) applies to
the following persons:

(1) All U.S. air carriers and U.S.
commercial operators;

(2) All persons exercising the
privileges of an airman certificate issued
by the FAA, except when such persons
are operating U.S.-registered aircraft for
a foreign air carrier; and

(3) All operators of U.S.-registered
civil aircraft, except where the operator
of such aircraft is a foreign air carrier.

(b) Flight prohibition. Except as
provided in paragraphs (c) and (d) of
this section, no person described in
paragraph (a) of this section may
conduct flight operations in the
Pyongyang Flight Information Region
(FIR) (ZKKP).

(c) Permitted operations. This section
does not prohibit persons described in
paragraph (a) of this section from
conducting flight operations in the
Pyongyang Flight Information Region
(FIR) (ZKKP), provided that such flight
operations are conducted under a
contract, grant, or cooperative
agreement with a department, agency, or
instrumentality of the U.S. government
(or under a subcontract between the
prime contractor of the department,
agency, or instrumentality and the
person described in paragraph (a) of this
section) with the approval of the FAA,
or under an exemption issued by the
FAA. The FAA will consider requests
for approval or exemption in a timely
manner, with the order of preference
being: First, for those operations in
support of U.S. government-sponsored
activities; second, for those operations
in support of government-sponsored
activities of a foreign country with the
support of a U.S. Government
department, agency, or instrumentality;
and third, for all other operations.

(d) Emergency situations. In an
emergency that requires immediate
decision and action for the safety of the
flight, the pilot in command of an
aircraft may deviate from this section to
the extent required by that emergency.
Except for U.S. air carriers and
commercial operators that are subject to
the requirements of 14 CFR part 119,
121, 125, or 135, each person who
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deviates from this section must, within
10 days of the deviation, excluding
Saturdays, Sundays, and Federal
holidays, submit to the responsible
Flight Standards Office a complete
report of the operations of the aircraft
involved in the deviation, including a
description of the deviation and the
reasons for it.

(e) Expiration. This SFAR will remain
in effect until September 18, 2020. The
FAA may amend, rescind, or extend this
SFAR, as necessary.

Issued in Washington, DC, under the
authority of 49 U.S.C. 106(f) and (g),
40101(d)(1), 40105(b)(1)(A), and 44701(a)(5),
on September 4, 2018.

Daniel K. Elwell,

Acting Administrator.

[FR Doc. 2018-20173 Filed 9-17-18; 8:45 am|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR part 93
[Docket No.: FAA-2006-25755]

Operating Limitations at New York
Laguardia Airport

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Extension to order.

SUMMARY: This action extends the Order
Limiting Operations at New York
LaGuardia Airport (LGA) published on
December 27, 2006, as most recently
extended May 25, 2016. The Order
remains effective until October 24, 2020.
DATES: This action is effective on
September 18, 2018.

ADDRESSES: Requests may be submitted
by mail to the Slot Administration
Office, System Operations Services,
AJR-0, Room 300W, 800 Independence
Avenue SW, Washington, DC 20591, or
by email to: 7-awa-slotadmin@faa.gov.
FOR FURTHER INFORMATION CONTACT: For
questions concerning this Order contact:
Bonnie C. Dragotto, Regulations
Division, FAA Office of the Chief
Counsel, AGC-240, Room 916N, Federal
Aviation Administration, 800
Independence Avenue SW, Washington,
DC 20591; telephone (202) 267-3808;
email Bonnie.Dragotto@faa.gov.
SUPPLEMENTARY INFORMATION:

Availability of Rulemaking Documents

You may obtain an electronic copy
using the internet by:

(1) Searching the Federal
eRulemaking Portal (http://
www.regulations.gov);

(2) Visiting the FAA’s Regulations and
Policies web page at http://
www.faa.gov/regulations_policies/; or

(3) Accessing the Government
Printing Office’s web page at http://
www.gpoaccess.gov/fr/index.html.

You also may obtain a copy by
sending a request to the Federal
Aviation Administration, Office of
Rulemaking, ARM-1, 800 Independence
Avenue SW, Washington, DC 20591, or
by calling (202) 267—9680. Make sure to
identify the amendment number or
docket number of this rulemaking.

Background

The FAA has historically limited the
number of arrivals and departures at
LGA during peak demand periods
through the implementation of the High
Density Rule (HDR), to address
constraints based on LGA’s limited
runway capacity.? By statute enacted in
April 2000, the HDR’s applicability to
LGA operations terminated as of January
1, 2007.2

The FAA issued an Order on
December 27, 2006, adopting temporary
limits pending the completion of
rulemaking to address long term limits
and related policies.? This Order was
amended on November 8, 2007, and
August 19, 2008.# The FAA extended
the December 27, 2006, Order placing
temporary limits on operations at LGA,
as amended, on October 7, 2009, April
4, 2011, May 14, 2013, March 27, 2014,
and May 25, 2016.5

Under the Order for LGA, as
amended, the FAA (1) maintains the
current hourly limits on scheduled and
unscheduled operations at LGA during
the peak period; (2) imposes an 80
percent minimum usage requirement for
Operating Authorizations (OAs) with
defined exceptions; (3) provides a
mechanism for withdrawal of OAs for
FAA operational reasons; (4) provides
for a lottery to reallocate withdrawn,
surrendered, or unallocated OAs; and
(5) allows for trades and leases of OAs
for consideration for the duration of the
Order.

The reasons for issuing the Order
have not changed appreciably since it

133 FR 17896 (Dec. 3, 1968). The FAA codified
the rules for operating at high density traffic
airports in 14 CFR part 93, subpart K. The HDR
required carriers to hold a reservation, which came
to be known as a “‘slot,” for each takeoff or landing
under instrument flight rules at the high density
traffic airports.

2 Aviation Investment and Reform Act for the 21st
Century (AIR-21), Public Law 106—181 (Apr. 5,
2000), 49 U.S.C. 41715(a)(2).

371 FR 77854.

472 FR 63224; 73 FR 48428.

574 FR 51653; 76 FR 18616, amended by 77 FR
30585 (May 23, 2012); 78 FR 28278; 79 FR 17222;
and, 81 FR 33126.

was implemented. Runway capacity at
LGA remains limited, while demand for
access to LGA remains high. The
average weekday hourly flights are
generally scheduled to a level consistent
with the limits under this Order. The
FAA has reviewed the on-time and
other performance metrics in the peak
May to August 2017 and 2018 months
and found continuing improvements
relative to the same period in 2008.6
However, the FAA has determined that
the operational limitations imposed by
this Order remain necessary. Without
the operational limitations imposed by
this Order, the FAA expects severe
congestion-related delays due to the
anticipated demand of new operations
and the retiming of existing flights into
more desirable hours. The FAA, in
coordination with the Office of the
Secretary of Transportation (OST), will
continue to consider potential
rulemaking in the future to codify the
slot management policies at LGA, and
also at John F. Kennedy International
Airport (JFK).?

Current Issues

The FAA has received specific
proposals for policy changes that would
necessitate amending the LGA and JFK
Orders. For example, several carriers
have requested a simplified process for
the administrative management of
temporary slot transfers, whereby the
marketing and operating carriers would
not be required to formally transfer slots
for operation by carriers under common
marketing control and whereby the slot
holder could choose whether the holder
or the operator would be responsible for
reporting slot usage to the FAA. The
FAA is considering proposing this and
other potential changes in a future
action on the LGA and JFK Orders.

However, the Orders expire at the end
of the current summer scheduling
season and carriers are planning winter
schedules. There is insufficient time to
publish for comment proposed policy
changes, adjudicate comments, and
issue a final Order before the Orders
expire. The FAA has therefore
determined to proceed with an
extension of the Orders, without policy
changes, to meet current needs and
allow time to further develop any
proposed changes to the Orders.
Accordingly, the FAA is extending the
expiration date of this Order until
October 24, 2020. This expiration date
coincides with the extended expiration
date for the Order limiting scheduled

6Docket No. FAA-2006-25755 includes a copy of
the MITRE analysis completed for the FAA.

7 Operating Limitations at John F. Kennedy
International Airport. 73 FR 3510 (Jan. 18, 2008), as
amended.
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operations at JFK, as also published in
today’s Federal Register. This extension
of the LGA Order includes minimal
changes for clarification purposes only,
including the removal of obsolete
references to rulemaking in paragraph
A7.In addition, the description of
unscheduled operations in paragraph B3
and footnote 12 has been revised to
provide greater clarity of existing policy.

The FAA finds that notice and
comment procedures under 5 U.S.C.
553(b) are impracticable, unnecessary,
and contrary to the public interest, as
carriers have begun planning schedules
for the winter 2018/2019 season and no
significant policy changes are included
in this action. For these reasons, the
FAA also finds that it is impracticable
and contrary to the public interest to
delay the effective date of this action
under 5 U.S.C. 553(d).

The Amended Order

The Order, as amended, is recited
below in its entirety:

A. Scheduled Operations

With respect to scheduled operations
at LaGuardia:

1. The Order governs scheduled
arrivals and departures at LaGuardia
from 6 a.m. through 9:59 p.m., Eastern
Time, Monday through Friday and from
12 noon through 9:59 p.m., Eastern
Time, Sunday. Seventy-one (71)
Operating Authorizations are available
per hour and will be assigned by the
FAA on a 30-minute basis. The FAA
will permit additional, existing
operations above this threshold;
however, the FAA will retire Operating
Authorizations that are surrendered to
the FAA, withdrawn for non-use, or
unassigned during each affected hour
until the number of Operating
Authorizations in that hour reaches
seventy-one (71).

2. The Order takes effect on January
1, 2007, and will expire on October 24,
2020.

3. The FAA will assign operating
authority to conduct an arrival or a
departure at LaGuardia during the
affected hours to the air carrier that
holds equivalent slot or slot exemption
authority under the High Density Rule
of FAA slot exemption rules as of
January 1, 2007; to the primary
marketing air carrier in the case of AIR—
21 small hub/non-hub airport slot
exemptions; or to the air carrier
operating the flights as of January 1,
2007, in the case of a slot held by a non
carrier. The FAA will not assign
operating authority under the Order to
any person or entity other than a
certificated U.S. or foreign air carrier
with appropriate economic authority

under 14 CFR part 121, 129 or 135. The
Chief Counsel of the FAA will be the
final decision maker regarding the
initial assignment of Operating
Authorizations.

4. For administrative tracking
purposes only, the FAA will assign an
identification number to each Operating
Authorization.

5. An air carrier may lease or trade an
Operating Authorization to another
carrier for any consideration, not to
exceed the duration of the Order. Notice
of a trade or lease under this paragraph
must be submitted in writing to the FAA
Slot Administration Office, facsimile
(202) 267—7277 or email 7-AWA-
Slotadmin@faa.gov, and must come
from a designated representative of each
carrier. The FAA must confirm and
approve these transactions in writing
prior to the effective date of the
transaction. However, the FAA will
approve transfers between carriers
under the same marketing control up to
5 business days after the actual
operation. This post-transfer approval is
limited to accommodate operational
disruptions that occur on the same day
of the scheduled operation.

6. Each air carrier holding an
Operating Authorization must forward
in writing to the FAA Slot
Administration Office a list of all
Operating Authorizations held by the
carrier along with a listing of the
Operating Authorizations actually
operated for each day of the two-month
reporting period within 14 days after the
last day of the two-month reporting
period beginning January 1 and every
two months thereafter. Any Operating
Authorization not used at least 80
percent of the time over a two-month
period will be withdrawn by the FAA
except:

A. The FAA will treat as used any
Operating Authorization held by an air
carrier on Thanksgiving Day, the Friday
following Thanksgiving Day, and the
period from December 24 through the
first Saturday in January.

B. The FAA will treat as used any
Operating Authorization obtained by an
air carrier through a lottery under
paragraph 7 for the first 120 days after
allocation in the lottery.

C. The Administrator of the FAA may
waive the 80 percent usage requirement
in the event of a highly unusual and
unpredictable condition which is
beyond the control of the air carrier and
which affects carrier operations for a
period of five consecutive days or more.

7. In the event that Operating
Authorizations are withdrawn for
nonuse, surrendered to the FAA or are
unassigned, the FAA will determine
whether any of the available Operating

Authorizations should be reallocated. If
so, the FAA will conduct a lottery using
the provisions specified under 14 CFR
93.225. The FAA may retime an
Operating Authorization prior to
reallocation in order to address
operational needs.

8. If the FAA determines that a
reduction in the number of allocated
Operating Authorizations is required to
meet operational needs, such as reduced
airport capacity, the FAA will conduct
a weighted lottery to withdraw
Operating Authorizations to meet a
reduced hourly or half-hourly limit for
scheduled operations. The FAA will
provide at least 45 days’ notice unless
otherwise required by operational
needs. Any Operating Authorization
that is withdrawn or temporarily
suspended will, if reallocated, be
reallocated to the air carrier from which
it was taken, provided that the air
carrier continues to operate scheduled
service at LaGuardia.

B. Unscheduled Operations 3

With respect to unscheduled flight
operations at LaGuardia, the FAA
adopts the following:

1. The Order applies to all operators
of unscheduled flights, except
helicopter operations, at LaGuardia from
6 a.m. through 9:59 p.m., Eastern Time,
Monday through Friday and from 12
noon through 9:59 p.m., Eastern Time,
Sunday.

2. The Order takes effect on January
1, 2007, and will expire on October 24,
2020.

3. No person can operate an aircraft
other than a helicopter to or from
LaGuardia unless the operator has
received, for that unscheduled
operation, a reservation that is assigned
by the David J. Hurley Air Traffic
Control System Command Center’s
Airport Reservation Office (ARO), or for
unscheduled visual flight rule
operations, received clearance from
ATC. Additional information on
procedures for obtaining a reservation is
available via the internet at http://
www.fly.faa.gov/ecvrs.

4. Three (3) reservations are available
per hour for unscheduled operations at

8 Unscheduled operations are operations other
than those regularly conducted by an air carrier
between LaGuardia and another service point.
Unscheduled operations include general aviation,
public aircraft, military, irregular charter, ferry, and
positioning flights. Regularly conducted
commercial flights require an Operating
Authorization and may not use unscheduled
operation reservations. Helicopter operations are
excluded from the reservation requirement.
Unscheduled flights operating under visual flight
rules (VFR) may be accommodated by the local air
traffic control facilities and are not included in the
hourly limits.
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LaGuardia. The ARO will assign
reservations on a 30-minute basis.

5. The ARO receives and processes all
reservation requests. Reservations are
assigned on a “first-come, first-served”
basis, determined as of the time that the
ARO receives the request. A
cancellation of any reservation that will
not be used as assigned is required.

6. Filing a request for a reservation
does not constitute the filing of an
instrument flight rules (IFR) flight plan,
as separately required by regulation.
After the reservation is obtained, an IFR
flight plan can be filed. The IFR flight
plan must include the reservation
number in the “remarks” section.

7. Air Traffic Control will
accommodate declared emergencies
without regard to reservations.
Nonemergency flights in direct support
of national security, law enforcement,
military aircraft operations, or public
aircraft operations will be
accommodated above the reservation
limits with the prior approval of the
Vice President, System Operations

Services, Air Traffic Organization.
Procedures for obtaining the appropriate
reservation for such flights are available
via the internet at http://
www.fly.faa.gov/ecvrs.

8. Notwithstanding the limits in
paragraph 4, if the Air Traffic
Organization determines that air traffic
control, weather, and capacity
conditions are favorable and significant
delay is not likely, the FAA can
accommodate additional reservations
over a specific period. Unused operating
authorizations can also be temporarily
made available for unscheduled
operations. Reservations for additional
operations are obtained through the
ARO.

9. Reservations cannot be bought,
sold, or leased.

C. Enforcement

The FAA may enforce the Order
through an enforcement action seeking
a civil penalty under 49 U.S.C. 46301(a).
The FAA also could file a civil action
in U.S. District Court, under 49 U.S.C.
46106, 46107, seeking to enjoin any

carrier from violating the terms of the
Order.

Issued in Washington, DC on September
11, 2018.
Jeffrey Planty,

Deputy Vice President, System Operations
Services.

[FR Doc. 2018-20226 Filed 9-17-18; 8:45 am|
BILLING CODE 4910-13-P

FEDERAL TRADE COMMISSION
16 CFR Part 305

Energy Labeling Rule
CFR Correction

m In Title 16 of the Code of Federal
Regulations, Parts 0 to 999, revised as of
January 1, 2018, on page 330, in
Appendix L to Part 305, “Sample Label
1—Refrigerator-Freezer” is inserted
before “Sample Label 3—Dishwasher”
to read as follows:

BILLING CODE 1301-00-D
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U.S. Government Federal law prohibits removal of this label before consumer purchase
Refrigerator-Freezer XYZ Corporation
Model ABC-L

® Automatic Defrost
e Side-Mounted Freezer
e No through-the-door ice

Capacity: 23.0 Cubic Feet

Compare ONLY to other labels with yellow numbers.
Labels with yellow numbers are based on the same test procedures.

Estimated Yearly Energy Cost
v

Models with
similar features

All models $45

Cost Ranges

700..

Estimated Yearly Electricity Use

® Your cost will depend on your utility rates and use.
® Both cost ranges based on models of similar size capacity.
® Models with similar features have automatic defrost, side-mounted freezer, and no

through-the-door ice.
® Estimated energy cost based on a national average electricity cost of 12 cents per kWh.

ftc.gov/energy

Sample Label 1 — Refrigerator-Freezer

[FR Doc. 2018-20328 Filed 9-17-18; 8:45 am]
BILLING CODE 1301-00-C
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DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 74
[Docket No. FDA-2017-C-0935]

Listing of Color Additives Subject to
Certification; D&C Black No. 4;
Confirmation of Effective Date

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule; confirmation of
effective date.

SUMMARY: The Food and Drug
Administration (FDA or we) is
confirming the effective date of July 10,
2018, for the final rule that appeared in
the Federal Register of June 7, 2018,
and that amended the color additive
regulations to provide for the safe use of
D&C Black No. 4 for coloring ultra-high
molecular weight polyethylene
(UHMWPE) non-absorbable sutures for
use in general surgery.

DATES: Effective date of final rule
published in the Federal Register of
June 7, 2018 (83 FR 26356) confirmed:
July 10, 2018.

ADDRESSES: For access to the docket to
read background documents or
comments received, go to https://
www.regulations.gov and insert the
docket number found in brackets in the
heading of this final rule into the
“Search” box and follow the prompts,
and/or go to the Dockets Management
Staff, 5630 Fishers Lane, Rm. 1061,
Rockville, MD 20852.

FOR FURTHER INFORMATION CONTACT:
Joseph M. Thomas, Center for Food
Safety and Applied Nutrition (HFS—
265), Food and Drug Administration,
5001 Campus Dr., College Park, MD
20740-3835, 301-796—9465.

SUPPLEMENTARY INFORMATION: In the
Federal Register of June 7, 2018 (83 FR
26356), we amended the color additive
regulations to add § 74.3054, “D&C
Black No. 4,” (21 CFR 74.3054) to
provide for the safe use of D&C Black
No. 4 for coloring UHMWPE non-
absorbable sutures for use in general
surgery.

We gave interested persons until July
9, 2018, to file objections or requests for
a hearing. We received no objections or
requests for a hearing on the final rule.
Therefore, we find that the effective date
of the final rule that published in the
Federal Register of June 7, 2018, should
be confirmed.

List of Subjects in 21 CFR Part 74
Color additives, Cosmetics, Drugs.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (21 U.S.C. 321,
341, 342, 343, 348, 351, 352, 355, 361,
362, 371, 379¢e) and under authority
delegated to the Commissioner of Food
and Drugs, we are giving notice that no
objections or requests for a hearing were
filed in response to the June 7, 2018,
final rule. Accordingly, the amendments
issued in the final rule became effective
July 10, 2018.

Dated: September 12, 2018.

Leslie Kux,

Associate Commissioner for Policy.

[FR Doc. 2018-20288 Filed 9-17-18; 8:45 am]
BILLING CODE 4164-01-P

DEPARTMENT OF DEFENSE

Office of the Secretary

32 CFR Part 300
[Docket ID: DOD-2017-0S-0029]
RIN 0790-AJ71

Defense Logistics Agency Freedom of
Information Act Program

AGENCY: Defense Logistics Agency, DoD.
ACTION: Final rule.

SUMMARY: This final rule removes DoD’s
regulation concerning the Defense
Logistics Agency Freedom of
Information Act (FOIA) program. On
February 6, 2018, the DoD published a
FOIA program final rule as a result of
the FOIA Improvement Act of 2016.
When the DoD FOIA program rule was
revised, it included DoD component
information and removed the
requirement for component
supplementary rules. The DoD now has
one DoD-level rule for the FOIA
program that contains all the codified
information required for the
Department. Therefore, this part can be
removed from the CFR.

DATES: This rule is effective on
September 18, 2018.

FOR FURTHER INFORMATION CONTACT:
Lewis Oleinick at 571-767—6194.

SUPPLEMENTARY INFORMATION: It has been
determined that publication of this CFR
part removal for public comment is
impracticable, unnecessary, and
contrary to public interest since it is
based on removing DoD internal
policies and procedures.

DLA internal guidance concerning the
implementation of the FOIA within
DLA will be published in DLA
Instruction (DLAI) 5400.11.

This rule is one of 14 separate DoD
FOIA rules. With the finalization of the
DoD-level FOIA rule at 32 CFR part 286,

the Department is eliminating the need
for this separate FOIA rule and reducing
costs to the public as explained in the
preamble of the DoD-level FOIA rule
published at 83 FR 5196-5197.

This rule is not significant under
Executive Order (E.O.) 12866,
“Regulatory Planning and Review”’;
therefore, E.O. 13771, “Reducing
Regulation and Controlling Regulatory
Costs” does not apply.

List of Subjects in 32 CFR Part 300

Freedom of information.
PART 300—[REMOVED]

m Accordingly, by the authority of 5

U.S.C. 301, 32 CFR part 300 is removed.
Dated: September 13, 2018.

Aaron T. Siegel,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 2018-20228 Filed 9—17-18; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 100
[Docket No. USCG-2018-0725]
Special Local Regulations, Marine

Events Within the Fifth Coast Guard
District; Correction

AGENCY: Coast Guard, DHS.

ACTION: Notice of enforcement of
regulation; correction.

SUMMARY: The Coast Guard published a
document in the Federal Register of
August 13, 2018, concerning a notice of
enforcement of regulations of special
local regulations for the Baltimore Air
Show from October 4, 2018, through
October 7, 2018. The document
contained incorrect times for the
enforcement periods.

FOR FURTHER INFORMATION CONTACT: Mr.
Ron Houck, 410-576-2674.

SUPPLEMENTARY INFORMATION:
Corrections

In the Federal Register of August 13,
2018, in FR Doc. 2018-17282:

1. On page 39879, in the first column,
correct the DATES caption to read:
DATES: The regulations in 33 CFR
100.501 will be enforced for the
Baltimore Air Show regulated area
listed in item b.23 in the table to
§100.501 from 2:45 p.m. through 4:30
p.m. on October 4, 2018, from 10:30
a.m. through 5 p.m. on October 5, 2018,
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from 11:30 a.m. through 5 p.m. on
October 6, 2018, and from 11:30 a.m.
through 5 p.m. on October 7, 2018.

2. On page 39879, in the second
column, correct lines 12 through 16 to
read:

Regulated area from 2:45 p.m. through
4:30 p.m. on October 4, 2018, from
10:30 a.m. through 5 p.m. on October 5,
2018, from 11:30 a.m. through 5 p.m. on
October 6, 2018, and from 11:30 a.m.
through 5.

Dated: September 12, 2018.
Joseph B. Loring,

Captain, U.S. Coast Guard, Captain of the
Port Maryland-National Capital Region.

[FR Doc. 2018-20206 Filed 9-17-18; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF EDUCATION

34 CFR Part 222
RIN 1810-AB24
[Docket ID ED-2015-OESE-0109]

Impact Aid Program; Corrections

AGENCY: Office of Elementary and
Secondary Education, Department of
Education.

ACTION: Final regulations; correcting
amendments.

SUMMARY: The Department of Education
(Department) published final
regulations in the Federal Register on
September 20, 2016 to amend the
Impact Aid Program (IAP) regulations
issued under title VII of the Elementary
and Secondary Education Act of 1965,
as amended by the Every Student
Succeeds Act. The amendatory
instructions at the end of the 2016 final
rule inadvertently removed some
definitions from these regulations. This
document corrects the regulations by
adding those definitions back into the
Code of Federal Regulations (CFR).

DATES: These regulations are effective
September 18, 2018.

FOR FURTHER INFORMATION CONTACT:
Kristen Walls, U.S. Department of
Education, 400 Maryland Avenue SW,
Room 3C103, Washington, DC 20202.
Telephone: (202) 260-3858. Email:
Kristen.walls@ed.gov.

If you use a telecommunications
device for the deaf (TDD) or a text
telephone (TTY), call the Federal Relay
Service (FRS), toll free, at 1-800-877—
8339.

SUPPLEMENTARY INFORMATION: On
September 20, 2016, the Secretary
published final regulations for this
program in the Federal Register (81 FR
64728). The amendatory instructions for

§222.161 resulted in some of the
definitions from § 222.161 being
mistakenly removed. It was not our
intention to remove these definitions
through that rulemaking and the
preamble to the proposed or final rule
never indicated that we were removing
these definitions. We are taking this
action to correct the regulations. The
definitions that were removed and that
we are adding back in their proper place
are: Equalize expenditures, local tax
revenues, local tax revenues covered
under a State equalization program,
revenue, State aid, and total local tax.

Waiver of Rulemaking

Under the Administrative Procedure
Act (APA) (5 U.S.C. 553), the
Department generally offers interested
parties the opportunity to comment on
proposed regulations. However, the
APA provides that an agency is not
required to conduct notice-and-
comment rulemaking when the agency,
for good cause, finds that notice and
public comment thereon are
impracticable, unnecessary, or contrary
to the public interest (5 U.S.C.
553(b)(B)). There is good cause to waive
rulemaking here as unnecessary.

Rulemaking is “unnecessary’” in those
situations in which ““the administrative
rule is a routine determination,
insignificant in nature and impact, and
inconsequential to the industry and to
the public.” Utility Solid Waste
Activities Group v. EPA, 236 F.3d 749,
755 (D.C. Cir. 2001), quoting U.S.
Department of Justice, Attorney
General’s Manual on the Administrative
Procedure Act 31 (1947) and South
Carolina v. Block, 558 F. Supp. 1004,
1016 (D.S.C. 1983).

These regulations merely restore the
regulatory definitions as they appeared
in the CFR prior to their unintended
removal in connection with the 2016
Impact Aid final rule. Because the
definitions were originally adopted
through notice-and-comment
rulemaking and their removal was in
error, rulemaking to restore the
definitions is unnecessary.

Accessible Format: Individuals with
disabilities can obtain this document in
an accessible format (e.g., Braille, large
print, audiotape, or compact disc) on
request to the program contact person
listed under FOR FURTHER INFORMATION
CONTACT.

Electronic Access to This Document:
The official version of this document is
the document published in the Federal
Register. You may access the official
edition of the Federal Register and the
Code of Federal Regulations via the
Federal Digital System at: www.gpo.gov/
fdsys. At this site you can view this

document, as well as all other
documents of this Department
published in the Federal Register, in
text or Portable Document Format
(PDF). To use PDF you must have
Adobe Acrobat Reader, which is
available free at the site.

You may also access documents of the
Department published in the Federal
Register by using the article search
feature at: www.federalregister.gov.
Specifically, through the advanced
search feature at this site, you can limit
your search to documents published by
the Department.

(Catalog of Federal Domestic Assistance
Number 84.041 Impact Aid)

List of Subjects in 34 CFR Part 222

Administrative practice and
procedure, Education of individuals
with disabilities, Elementary and
secondary education, Federally affected
areas, Grant programs—education,
Indians—education, Reporting and
recordkeeping requirements, School
construction.

Dated: September 13, 2018.
Frank Brogan,

Assistant Secretary for Elementary and
Secondary Education.

Accordingly, part 222 of title 34 of the
Code of Federal Regulations is corrected
by making the following amendments:

PART 222—IMPACT AID PROGRAMS

m 1. The authority citation for part 222
continues to read as follows:

Authority: 20 U.S.C. 7701-7714, unless
otherwise noted.

m 2. Section 222.161 is amended by
revising paragraph (c) to read as follows:

§222.161 How is State aid treated under
section 7009 of the Act?
* * * * *

(c) Definitions. The following
definitions apply to this subpart:

Current expenditures is defined in
section 7013(4) of the Act. Additionally,
for the purposes of this section it does
not include expenditures of funds
received by the agency under sections
7002 and 7003(b) (including hold
harmless payments calculated under
section 7003(e)) that are not taken into
consideration under the State aid
program and exceed the proportion of
those funds that the State would be
allowed to take into consideration under
§222.162.

Equalize expenditures means to meet
the standard set forth in §222.162.

Local tax revenues means compulsory
charges levied by an LEA or by an
intermediate school district or other
local governmental entity on behalf of
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an LEA for current expenditures for
educational services. “Local tax
revenues’’ include the proceeds of ad
valorem taxes, sales and use taxes,
income taxes and other taxes. Where a
State funding formula requires a local
contribution equivalent to a specified
mill tax levy on taxable real or personal
property or both, “local tax revenues”
include any revenues recognized by the
State as satisfying that local
contribution requirement.

Local tax revenues covered under a
State equalization program means
“local tax revenues” as defined in
paragraph (c) of this section contributed
to or taken into consideration in a State
aid program subject to a determination
under this subpart, but excluding all
revenues from State and Federal
sources.

Revenue means an addition to assets
that does not increase any liability, does
not represent the recovery of an
expenditure, does not represent the
cancellation of certain liabilities
without a corresponding increase in
other liabilities or a decrease in assets,
and does not represent a contribution of
fund capital in food service or pupil
activity funds. Furthermore, the term
“revenue” includes only revenue for
current expenditures.

State aid means any contribution, no
repayment for which is expected, made
by a State to or on behalf of LEAs within
the State for current expenditures for
the provision of free public education.

Total local tax revenues means all
“local tax revenues” as defined in
paragraph (c) of this section, including
tax revenues for education programs for
children needing special services,
vocational education, transportation,
and the like during the period in
question but excluding all revenues
from State and Federal sources.

* * * * *
[FR Doc. 2018-20221 Filed 9-17-18; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF THE INTERIOR

National Park Service

36 CFR Part 2

[Docket ID: NPS-2018-0003; NPS-WASO-
25595; PPWOVPADUO/PPMPRLE1Y.Y00000]

RIN 1024—-AE44

Transporting Bows and Crossbows
Across National Park System Units

AGENCY: National Park Service, Interior.
ACTION: Final rule.

SUMMARY: The National Park Service
allows individuals to carry or possess an

unloaded bow or crossbow within the
National Park System when accessing
otherwise inaccessible lands or waters
contiguous to a park area when other
means of access are otherwise
impracticable or impossible.

DATES: This rule is effective on October
18, 2018.

ADDRESSES: The comments received on
the proposed rule and an economic
analysis are available on
www.regulations.gov in Docket ID: NPS—
2018-0003.

FOR FURTHER INFORMATION CONTACT: Jay
Calhoun, NPS Regulations Program,
1849 C Street NW, Washington, DC
20240. Phone: (202) 513-7112. Email:
waso_regulations@nps.gov.

SUPPLEMENTARY INFORMATION:
Background

National Park Service (NPS)
regulations at 36 CFR 2.4(b)(3) allow
bows and crossbows that are not ready
for immediate use to be possessed by
individuals in NPS-administered areas
within a mechanical mode of
conveyance. This provides regulatory
relief for transient individuals passing
through park areas in vehicles and other
forms of mechanical transport. This rule
extends this relief to individuals
transporting unloaded bows and
crossbows on foot or horseback when
accessing otherwise inaccessible lands
or waters contiguous to a park area
when other means of access are
otherwise impracticable or impossible.
Possessing bows and crossbows in this
manner is subject to applicable state
laws and is not allowed if the individual
is otherwise prohibited by law from
possessing a bow or crossbow.

This rule recognizes and addresses
the difficulties faced by some
individuals attempting to access private
property or other lands and waters
adjacent to NPS-administered areas. In
some cases, the use of mechanical
transport to access these adjacent lands
and waters is impracticable. As a result,
individuals must traverse NPS areas on
foot or horseback to reach these lands
and waters but under existing
regulations cannot do so with bows and
crossbows without first obtaining a
permit from the park Superintendent.
This rule removes the permit
requirement in order to carry or possess
bows or crossbows for this purpose.
This rule does not change the
regulations in 36 CFR part 2 governing
the use of a bow or crossbow in park
areas.

Summary of and Responses to Public
Comments on the Proposed Rule

The NPS published the proposed rule
on March 2, 2018 (83 FR 8959), with
request for public comment through the
Federal eRulemaking portal at
www.regulations.gov, or by mail or hand
delivery. The 60-day comment period
ended on May 1, 2018. The NPS
received 40 comments, 34 of which
supported the proposed rule and did not
request any changes. Other comments
were not in favor of the proposed rule
or were in favor but suggested changes.
A summary of these comments and NPS
responses is provided below. After
taking the public comments into
consideration, the NPS has not made
any changes in the final rule.

1. Comment. Several commenters
expressed concern that the rule will
cause individuals to use bows and
crossbows illegally, either within the
National Park System or on adjacent
lands where hunting is not allowed.
These commenters are concerned that
this illegal activity will adversely
impact threatened or endangered

wildlife.

NPS Response: This rule does not
change NPS regulations governing the
use of weapons, including bows and
crossbows, within the National Park
System. Illegal hunting will remain
illegal in the same manner that it was
before this rule. Unfortunately illegal
hunting and trapping does occur. NPS
law enforcement staff work alone and
with state and local partners to identify
illegal activity and prosecute offenders
according to the law. The NPS does not
believe that individuals who are willing
to hunt and trap illegally will be
emboldened by this rule. These
individuals are unlikely to have
requested a permit from the NPS prior
to bringing bows and crossbows into
NPS areas in order to hunt or trap
illegally. Existing NPS regulations allow
individuals to travel through NPS lands
with bows and crossbows in a motor
vehicle. The NPS does not believe that
a person who is willing to engage in
illegal hunting would be deterred from
doing so by existing regulation, which
requires motorized transport of his or
her bow or crossbow, especially when
NPS regulations allow individuals to
carry firearms within the National Park
System outside of a motor vehicle
without needing to obtain a permit.

2. Comment. Several commenters
were concerned that this rule would
result in individuals leaving bows,
crossbows, and related equipment, such
as arrows and quivers, behind on NPS
lands.
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NPS Response: The NPS has no
reason to believe that individuals would
intentionally leave this type of
equipment behind in NPS areas. NPS
regulations at 36 CFR 2.22 prohibit
abandoning property.

3. Comment. One commenter
supported removing the permit
requirement, but suggested that the NPS
also remove the requirement that an
individual must be accessing otherwise
“inaccessible” lands or waters. This
commenter also suggested that the NPS
change the requirement that “other
means of access are otherwise
impracticable or impossible” to
“impracticable or less convenient.”

NPS Response: The language limiting
possession to situations when
individuals are ‘“‘accessing otherwise
inaccessible lands or waters contiguous
to a park area when other means of
access are otherwise impracticable or
impossible” has been part of NPS
regulations concerning permits to carry
weapons since 1983 (48 FR 30282, June
30, 1983). This language helps ensure
that individuals transport bows and
crossbows through NPS lands for
legitimate purposes, such as accessing
private property or other public lands
that cannot be accessed another way—
either through the National Park System
in a motor vehicle or through a non-NPS
area.

Compliance With Other Laws,
Executive Orders and Department
Policy

Regulatory Planning and Review
(Executive Orders 12866 and 13563)

Executive Order 12866 provides that
the Office of Information and Regulatory
Affairs in the Office of Management and
Budget will review all significant rules.
The Office of Information and
Regulatory Affairs has determined that
this rule is not significant.

Executive Order 13563 reaffirms the
principles of Executive Order 12866
while calling for improvements in the
nation’s regulatory system to promote
predictability, to reduce uncertainty,
and to use the best, most innovative,
and least burdensome tools for
achieving regulatory ends. The
executive order directs agencies to
consider regulatory approaches that
reduce burdens and maintain flexibility
and freedom of choice for the public
where these approaches are relevant,
feasible, and consistent with regulatory
objectives. Executive Order 13563
emphasizes further that regulations
must be based on the best available
science and that the rulemaking process
must allow for public participation and
an open exchange of ideas. The NPS has

developed this rule in a manner
consistent with these requirements.

Reducing Regulation and Controlling
Regulatory Costs (Executive Order
13771)

This rule is an E.O. 13771
deregulatory action because it imposes
less than zero costs by removing a
regulatory permit requirement that
imposes unnecessary costs upon
individuals seeking to safely access
remote lands and waters. The costs
associated with the requirement to
obtain a permit before transporting a
bow or crossbow across NPS lands or
waters outside of a mechanical
conveyance are eliminated.

Regulatory Flexibility Act

This rule will not have a significant
economic effect on a substantial number
of small entities under the Regulatory
Flexibility Act (5 U.S.C. 601 et seq.).
This certification is based on
information contained in the economic
analyses found in the report entitled
“Benefit-Cost and Regulatory Flexibility
Analyses: Cost-Benefit and Regulatory
Flexibility Analyses: Transporting Bows
and Crossbows Across National Park
System Units” that is available to the
public on regulations.gov in Docket ID:
NPS-2018-0003.

Small Business Regulatory Enforcement
Fairness Act

This rule is not a major rule under 5
U.S.C. 804(2), the Small Business
Regulatory Enforcement Fairness Act.
This rule:

(a) Does not have an annual effect on
the economy of $100 million or more.

(b) Will not cause a major increase in
costs or prices for consumers,
individual industries, Federal, State, or
local government agencies, or
geographic regions.

(c) Does not have significant adverse
effects on competition, employment,
investment, productivity, innovation, or
the ability of U.S.-based enterprises to
compete with foreign-based enterprises.

Unfunded Mandates Reform Act (2
U.S.C. 1531 et seq.)

This rule does not impose an
unfunded mandate on State, local, or
tribal governments or the private sector
of more than $100 million per year. The
rule does not have a significant or
unique effect on State, local or tribal
governments or the private sector. It
addresses public use of national park
lands, and imposes no requirements on
other agencies or governments. A
statement containing the information
required by the Unfunded Mandates
Reform Act is not required.

Takings (Executive Order 12630)

This rule does not effect a taking of
private property or otherwise have
takings implications under Executive
Order 12630. A takings implication
assessment is not required.

Federalism (Executive Order 13132)

Under the criteria in section 1 of
Executive Order 13132, the rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism summary impact
statement. This rule only affects use of
federally-administered lands and
waters. It has no outside effects on other
areas. A Federalism summary impact
statement is not required.

Civil Justice Reform (Executive Order
12988)

This rule complies with the
requirements of Executive Order 12988.
This rule:

(a) Meets the criteria of section 3(a)
requiring that all regulations be
reviewed to eliminate errors and
ambiguity and be written to minimize
litigation; and

(b) Meets the criteria of section 3(b)(2)
requiring that all regulations be written
in clear language and contain clear legal
standards.

Consultation With Indian Tribes
(Executive Order 13175 and Department
Policy)

The Department of the Interior strives
to strengthen its government-to-
government relationship with Indian
Tribes through a commitment to
consultation with Indian Tribes and
recognition of their right to self-
governance and tribal sovereignty. The
NPS has evaluated this rule under the
criteria in Executive Order 13175 and
under the Department’s tribal
consultation policy and has determined
that tribal consultation is not required
because the rule will have no
substantial direct effect on federally
recognized Indian tribes.

Paperwork Reduction Act

This rule does not contain
information collection requirements,
and a submission to the Office of
Management and Budget under the
Paperwork Reduction Act is not
required. The NPS may not conduct or
sponsor and you are not required to
respond to a collection of information
unless it displays a currently valid OMB
control number.

National Environmental Policy Act

This rule does not constitute a major
Federal action significantly affecting the
quality of the human environment. A
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detailed statement under the National
Environmental Policy Act of 1969
(NEPA) is not required because the NPS
intends to categorically exclude this
rule under 516 DM 12.5(A)(10). This
rule modifies existing NPS regulations
in a manner that does not increase
public use or introduce non-compatible
uses to the extent of compromising the
nature and character of the National
Park System or causing physical damage
to it. The rule does not conflict with
adjacent ownerships or lands uses, or
cause a nuisance to adjacent owners or
occupants. We have also determined
that the rule does not involve any of the
extraordinary circumstances listed in 43
CFR 46.215 that would require further
analysis under NEPA.

Effects on the Energy Supply (Executive
Order 13211)

This rule is not a significant energy
action under the definition in Executive
Order 13211. A Statement of Energy
Effects in not required.

List of Subjects in 36 CFR Part 2

National parks, Reporting and
recordkeeping requirements.

In consideration of the foregoing, the
National Park Service amends 36 CFR
part 2 as set forth below:

PART 2—RESOURCE PROTECTION,
PUBLIC USE AND RECREATION

m 1. The authority citation for part 2
continues to read as follows:

Authority: 54 U.S.C. 100101, 100751,
320102.

m 2. Amend § 2.4 as follows:
m a. Redesignate paragraph (b)(3) as
paragraph (b)(3)(i).
m b. Add a new paragraph (b)(3)(ii).
m c. Revise paragraph (e) introductory
text.

The addition and revision read as
follows:

§2.4 Weapons, traps and nets.
* * * * *
* x %

(13)) * x %

(ii) An individual may carry or
possess an unloaded bow or crossbhow
when accessing otherwise inaccessible
lands or waters contiguous to a park
area when other means of access are
otherwise impracticable or impossible
if:

(A) The individual is not otherwise
prohibited by law from possessing the
bow or crossbow; and

(B) The possession of the bow or
crossbow is in compliance with the law
of the State in which the park area is
located.

* * * * *

(e) The superintendent may issue a
permit to carry or possess a weapon that
is not otherwise authorized, a trap, or a

net under the following circumstances:
* * * * *

Andrea Travnicek,

Principal Deputy Assistant Secretary—Water
and Science, Exercising the Authority of the
Assistant Secretary for Fish and Wildlife and
Parks.

[FR Doc. 2018-20093 Filed 9-17-18; 8:45 am]
BILLING CODE 4310-EJ-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R10-OAR-2018-0505; FRL-9983—
95—Region 10]

Air Plan Approval; Oregon; Interstate
Transport Requirements for the 2012
PM.s NAAQS

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Clean Air Act (CAA)
requires each State Implementation Plan
(SIP) to contain adequate provisions
prohibiting emissions that will have
certain adverse air quality effects in
other states. On October 20, 2015, the
State of Oregon made a submission to
the Environmental Protection Agency
(EPA) to address these requirements.
The EPA is approving the submission as
meeting the requirement that each SIP
contain adequate provisions to prohibit
emissions that will contribute
significantly to nonattainment or
interfere with maintenance of the 2012
annual fine particulate matter (PM, s)
national ambient air quality standard
(NAAQS) in any other state.

DATES: This final rule is effective
October 18, 2018.

ADDRESSES: The EPA has established a
docket for this action under Docket ID
No. EPA-R10-OAR-2018-0505. All
documents in the docket are listed on
the https://www.regulations.gov
website. Although listed in the index,
some information is not publicly
available, e.g., CBI or other information
the disclosure of which is restricted by
statute. Certain other material, such as
copyrighted material, is not placed on
the internet and is publicly available
only in hard copy form. Publicly
available docket materials are available
at https://www.regulations.gov, or
please contact the person identified in
the FOR FURTHER INFORMATION CONTACT
section for additional availability
information.

FOR FURTHER INFORMATION CONTACT: Jeff
Hunt at (206) 553—0256, or hunt.jeff@
epa.gov.

SUPPLEMENTARY INFORMATION:
Throughout this document wherever
“we,” “us,” or “our” is used, it is
intended to refer to the EPA.

I. Background Information

On July 19, 2018, the EPA proposed
to approve Oregon as meeting the
requirement that each SIP contain
adequate provisions to prohibit
emissions that will contribute
significantly to nonattainment or
interfere with maintenance of the 2012
PM, s NAAQS in any other state (83 FR
34094). An explanation of the Clean Air
Act requirements, a detailed analysis of
the submittal, and the EPA’s reasons for
proposing approval were provided in
the notice of proposed rulemaking, and
will not be restated here. The public
comment period for the proposal ended
August 20, 2018.

II. Response to Comments

We received one comment in support
of the proposed rulemaking and several
anonymous comments unrelated to
Oregon’s submission. After reviewing
the anonymous comments, we have
determined that the comments are
outside the scope of our proposed action
and fail to identify any material issue
necessitating a response. For more
information, please see our
memorandum included in the docket for
this action.

II1. Final Action

The EPA is approving Oregon’s
October 20, 2015, submission certifying
that the SIP is sufficient to meet the
interstate transport requirements of
Clean Air Act section 110(a)(2)(D)(i)(I),
specifically prongs one and two, as set
forth in the proposed rulemaking for
this action.

IV. Statutory and Executive Order
Reviews

Under the Clean Air Act, the
Administrator is required to approve a
SIP submission that complies with the
provisions of the Clean Air Act and
applicable federal regulations. 42 U.S.C.
7410(k); 40 CFR 52.02(a). Thus, in
reviewing SIP submissions, the EPA’s
role is to approve state choices,
provided that they meet the criteria of
the Clean Air Act. Accordingly, this
action merely approves state law as
meeting federal requirements and does
not impose additional requirements
beyond those imposed by state law. For
that reason, this action:

¢ Isnot a “significant regulatory
action” subject to review by the Office


https://www.regulations.gov
https://www.regulations.gov
mailto:hunt.jeff@epa.gov
mailto:hunt.jeff@epa.gov

47074 Federal Register/Vol. 83,

No. 181/Tuesday, September 18, 2018/Rules and Regulations

of Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

e is not an Executive Order 13771 (82
FR 9339, February 2, 2017) regulatory
action because actions such as SIP
approvals are exempted under
Executive Order 12866;

¢ does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

e is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
this action does not involve technical
standards; and

¢ does not provide the EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

The SIP is not approved to apply on
any Indian reservation land and is also
not approved to apply in any other area
where the EPA or an Indian tribe has
demonstrated that a tribe has
jurisdiction. In those areas of Indian
country, the rule does not have tribal
implications as specified by Executive
Order 13175 (65 FR 67249, November 9,
2000).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. The EPA will
submit a report containing this action
and other required information to the

U.S. Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of the rule in the Federal
Register. A major rule cannot take effect
until 60 days after it is published in the
Federal Register. This action is not a
“major rule” as defined by 5 U.S.C.
804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by November 19,
2018. Filing a petition for
reconsideration by the Administrator of
this final rule does not affect the finality
of this action for the purposes of judicial
review nor does it extend the time
within which a petition for judicial
review may be filed, and shall not
postpone the effectiveness of such rule
or action. This action may not be
challenged later in proceedings to
enforce its requirements (See section

307(b)(2)).
List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Incorporation by reference,
Intergovernmental relations, Lead,
Nitrogen dioxide, Ozone, Particulate
matter, Reporting and recordkeeping
requirements, Sulfur oxides, Volatile
organic compounds.

Authority: 42 U.S.C. 7401 et seq.

Dated: September 5, 2018.
Chris Hladick,
Regional Administrator, Region 10.

40 CFR part 52 is amended as follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for Part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart MM—Oregon

m 2. Section 52.1992 is added to read as
follows:

§52.1992 Interstate Transport for the 2012
PM.s NAAQS.

(a) The EPA approves Oregon’s SIP
revision submitted on October 20, 2015,
addressing the requirements of CAA
section 110(a)(2)(D)(1)(I) for the 2012
PM>s NAAQS.

(b) [Reserved]

[FR Doc. 2018-20172 Filed 9-17-18; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180
[EPA-HQ-OPP-2016-0608; FRL—9983-67]
Beauveria bassiana Strain PPRI 5339;

Exemption From the Requirement of a
Tolerance

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This regulation establishes an
exemption from the requirement of a
tolerance for residues of Beauveria
bassiana strain PPRI 5339 in or on all
food commodities when this pesticide
chemical is used in accordance with
label directions and good agricultural
practices. BASF Corporation submitted
a petition to EPA under the Federal
Food, Drug, and Cosmetic Act (FFDCA),
requesting an exemption from the
requirement of a tolerance. This
regulation eliminates the need to
establish a maximum permissible level
for residues of Beauveria bassiana strain
PPRI 5339 in or on all food commodities
under FFDCA.

DATES: This regulation is effective
September 18, 2018. Objections and
requests for hearings must be received
on or before November 19, 2018, and
must be filed in accordance with the
instructions provided in 40 CFR part
178 (see also Unit I.C. of the
SUPPLEMENTARY INFORMATION).

ADDRESSES: The docket for this action,
identified by docket identification (ID)
number EPA-HQ-OPP-2016—0608, is
available at http://www.regulations.gov
or at the Office of Pesticide Programs
Regulatory Public Docket (OPP Docket)
in the Environmental Protection Agency
Docket Center (EPA/DC), West William
Jefferson Clinton Bldg., Rm. 3334, 1301
Constitution Ave. NW, Washington, DC
20460-0001. The Public Reading Room
is open from 8:30 a.m. to 4:30 p.m.,
Monday through Friday, excluding legal
holidays. The telephone number for the
Public Reading Room is (202) 566—1744,
and the telephone number for the OPP
Docket is (703) 305-5805. Please review
the visitor instructions and additional
information about the docket available
at http://www.epa.gov/dockets.

FOR FURTHER INFORMATION CONTACT:
Robert McNally, Biopesticides and
Pollution Prevention Division (7511P),
Office of Pesticide Programs,
Environmental Protection Agency, 1200
Pennsylvania Ave. NW, Washington, DC
20460-0001; main telephone number:
(703) 305—7090; email address:
BPPDFRNotices@epa.gov.
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SUPPLEMENTARY INFORMATION:
1. General Information

A. Does this action apply to me?

You may be potentially affected by
this action if you are an agricultural
producer, food manufacturer, or
pesticide manufacturer. The following
list of North American Industrial
Classification System (NAICS) codes is
not intended to be exhaustive, but rather
provides a guide to help readers
determine whether this document
applies to them. Potentially affected
entities may include:

e Crop production (NAICS code 111).

e Animal production (NAICS code
112).

¢ Food manufacturing (NAICS code
311).

¢ Pesticide manufacturing (NAICS
code 32532).

B. How can I get electronic access to
other related information?

You may access a frequently updated
electronic version of 40 CFR part 180
through the Government Printing
Office’s e-CFR site at http://www.ecfr.
gov/cgi-bin/text-idx?&c=ecfr&tpl=/
ecfrbrowse/Title40/40tab_02.tpl.

C. How can I file an objection or hearing
request?

Under FFDCA section 408(g), 21
U.S.C. 346a(g), any person may file an
objection to any aspect of this regulation
and may also request a hearing on those
objections. You must file your objection
or request a hearing on this regulation
in accordance with the instructions
provided in 40 CFR part 178. To ensure
proper receipt by EPA, you must
identify docket ID number EPA-HQ-
OPP-2016-0608 in the subject line on
the first page of your submission. All
objections and requests for a hearing
must be in writing, and must be
received by the Hearing Clerk on or
before November 19, 2018. Addresses
for mail and hand delivery of objections
and hearing requests are provided in 40
CFR 178.25(b).

In addition to filing an objection or
hearing request with the Hearing Clerk
as described in 40 CFR part 178, please
submit a copy of the filing (excluding
any Confidential Business Information
(CBI)) for inclusion in the public docket.
Information not marked confidential
pursuant to 40 CFR part 2 may be
disclosed publicly by EPA without prior
notice. Submit the non-CBI copy of your
objection or hearing request, identified
by docket ID number EPA-HQ-OPP—
2016-0608, by one of the following
methods:

¢ Federal eRulemaking Portal: http://
www.regulations.gov. Follow the online

instructions for submitting comments.
Do not submit electronically any
information you consider to be CBI or
other information whose disclosure is
restricted by statute.

e Mail: OPP Docket, Environmental
Protection Agency Docket Center (EPA/
DC), (28221T), 1200 Pennsylvania Ave.
NW, Washington, DC 20460-0001.

e Hand Delivery: To make special
arrangements for hand delivery or
delivery of boxed information, please
follow the instructions at http://
www.epa.gov/dockets/contacts.html.
Additional instructions on commenting
or visiting the docket, along with more
information about dockets generally, is
available at http://www.epa.gov/
dockets.

II. Background

In the Federal Register of December
20, 2016 (81 FR 92758) (FRL—9956-04),
EPA issued a document pursuant to
FFDCA section 408(d)(3), 21 U.S.C.
346a(d)(3), announcing the filing of a
pesticide tolerance petition (PP 6F8485)
by BASF Corporation, 26 Davis Dr.,
Research Triangle Park, NC 27709. The
petition requested that 40 CFR part 180
be amended by establishing an
exemption from the requirement of a
tolerance for residues of the insecticide
Beauveria bassiana strain PPRI 5339 in
or on all food commodities. That
document referenced a summary of the
petition prepared by the petitioner
BASF Corporation and available in the
docket via http://www.regulations.gov.
There were no comments received in
response to the notice of filing.

III. Final Rule
A. EPA’s Safety Determination

Section 408(c)(2)(A)(i) of FFDCA
allows EPA to establish an exemption
from the requirement of a tolerance (the
legal limit for a pesticide chemical
residue in or on a food) only if EPA
determines that the exemption is “safe.
Section 408(c)(2)(A)(ii) of FFDCA
defines ““safe”” to mean that “there is a
reasonable certainty that no harm will
result from aggregate exposure to the
pesticide chemical residue, including
all anticipated dietary exposures and all
other exposures for which there is
reliable information.” This includes
exposure through drinking water and in
residential settings but does not include
occupational exposure. Pursuant to
FFDCA section 408(c)(2)(B), in
establishing or maintaining in effect an
exemption from the requirement of a
tolerance, EPA must take into account
the factors set forth in FFDCA section
408(b)(2)(C), which require EPA to give
special consideration to exposure of

39

infants and children to the pesticide
chemical residue in establishing a
tolerance or tolerance exemption and to
“ensure that there is a reasonable
certainty that no harm will result to
infants and children from aggregate
exposure to the pesticide chemical
residue. . . .” Additionally, FFDCA
section 408(b)(2)(D) requires that EPA
consider ‘‘available information
concerning the cumulative effects of [a
particular pesticide’s] . . . residues and
other substances that have a common
mechanism of toxicity.”

EPA evaluated the available
toxicological and exposure data on
Beauveria bassiana strain PPRI 5339
and considered their validity,
completeness, and reliability, as well as
the relationship of this information to
human risk. A full explanation of the
data upon which EPA relied and its risk
assessment based on those data can be
found within the document entitled
“Federal Food, Drug, and Cosmetic Act
(FFDCA) Safety Determination for
Beauveria bassiana strain PPRI 5339”
(Safety Determination). This document,
as well as other relevant information, is
available in the docket for this action as
described under ADDRESSES.

The available data demonstrated that
Beauveria bassiana strain PPRI 5339 is
not toxic, pathogenic, or infective
through most of the routes of exposure,
except through inhalation where it is
highly toxic by itself (100% active
ingredient). When Beauveria bassiana
strain PPRI 5339 is combined with an
oil and its concentration is decreased
(8% active ingredient), however, data
demonstrated it is not toxic through
inhalation. Although there may be some
exposure to residues when Beauveria
bassiana strain PPRI 5339 is used on
food commodities in accordance with
label directions and good agricultural
practices, there is a lack of concern due
to the lack of toxicity from dietary
exposure to Beauveria bassiana strain
PPRI 5339. There are no residential uses
currently associated with Beauveria
bassiana strain PPRI 5339. In the event
residential uses may be sought in the
future, those exposures would not be
aggregated with the dietary exposure
due to the difference in toxic effects.
Moreover, EPA intends to mitigate the
potential for inhalation risk through
terms on any associated registration(s).
EPA also determined in the Safety
Determination that retention of the Food
Quality Protection Act (FQPA) safety
factor was not necessary as part of the
qualitative assessment conducted for
Beauveria bassiana strain PPRI 5339.

Based upon its evaluation in the
Safety Determination, EPA concludes
that there is a reasonable certainty that
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no harm will result to the U.S.
population, including infants and
children, from aggregate exposure to
residues of Beauveria bassiana strain
PPRI 5339. Therefore, an exemption
from the requirement of a tolerance is
established for residues of Beauveria
bassiana strain PPRI 5339 in or on all
food commodities when this pesticide
chemical is used in accordance with
label directions and good agricultural
practices.

B. Analytical Enforcement Methodology

An analytical method is not required
because EPA is establishing an
exemption from the requirement of a
tolerance without any numerical
limitation.

IV. Statutory and Executive Order
Reviews

This action establishes a tolerance
exemption under FFDCA section 408(d)
in response to a petition submitted to
EPA. The Office of Management and
Budget (OMB) has exempted these types
of actions from review under Executive
Order 12866, entitled ‘“Regulatory
Planning and Review” (58 FR 51735,
October 4, 1993). Because this action
has been exempted from review under
Executive Order 12866, this action is
not subject to Executive Order 13211,
entitled “Actions Concerning
Regulations That Significantly Affect
Energy Supply, Distribution, or Use” (66
FR 28355, May 22, 2001), or Executive
Order 13045, entitled ‘“Protection of
Children from Environmental Health
Risks and Safety Risks” (62 FR 19885,
April 23, 1997), nor is it considered a
regulatory action under Executive Order
13771, entitled “Reducing Regulations
and Controlling Regulatory Costs” (82
FR 9339, February 3, 2017). This action
does not contain any information
collections subject to OMB approval
under the Paperwork Reduction Act
(PRA), 44 U.S.C. 3501 et seq., nor does
it require any special considerations
under Executive Order 12898, entitled
“Federal Actions to Address
Environmental Justice in Minority
Populations and Low-Income
Populations” (59 FR 7629, February 16,
1994).

Since tolerances and exemptions that
are established on the basis of a petition
under FFDCA section 408(d), such as
the tolerance exemption in this action,
do not require the issuance of a
proposed rule, the requirements of the
Regulatory Flexibility Act (RFA) (5
U.S.C. 601 et seq.) do not apply.

This action directly regulates growers,
food processors, food handlers, and food
retailers, not States or tribes. As a result,
this action does not alter the

relationships or distribution of power
and responsibilities established by
Congress in the preemption provisions
of FFDCA section 408(n)(4). As such,
EPA has determined that this action will
not have a substantial direct effect on
States or tribal governments, on the
relationship between the national
government and the States or tribal
governments, or on the distribution of
power and responsibilities among the
various levels of government or between
the Federal Government and Indian
tribes. Thus, EPA has determined that
Executive Order 13132, entitled
“Federalism” (64 FR 43255, August 10,
1999), and Executive Order 13175,
entitled “Consultation and Coordination
with Indian Tribal Governments” (65 FR
67249, November 9, 2000), do not apply
to this action. In addition, this action
does not impose any enforceable duty or
contain any unfunded mandate as
described under Title II of the Unfunded
Mandates Reform Act (UMRA) (2 U.S.C.
1501 et seq.).

This action does not involve any
technical standards that would require
EPA’s consideration of voluntary
consensus standards pursuant to section
12(d) of the National Technology
Transfer and Advancement Act
(NTTAA) (15 U.S.C. 272 note).

V. Congressional Review Act

Pursuant to the Congressional Review
Act (5 U.S.C. 801 et seq.), EPA will
submit a report containing this rule and
other required information to the U.S.
Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of the rule in the Federal
Register. This action is not a “‘major
rule” as defined by 5 U.S.C. 804(2).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: September 7, 2018.

Richard P. Keigwin, Jr.,
Director, Office of Pesticide Programs.

Therefore, 40 CFR chapter I is
amended as follows:

PART 180—[AMENDED]

m 1. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 321(q), 346a and 371.

m 2. Add § 180.1362 to subpart D to read
as follows:

§180.1362 Beauveria bassiana strain PPRI
5339; exemption from the requirement of a
tolerance.

Residues of Beauveria bassiana strain
PPRI 5339 are exempt from the
requirement of a tolerance in or on all
food commodities when this pesticide
chemical is used in accordance with
label directions and good agricultural
practices.

[FR Doc. 2018-20285 Filed 9—17-18; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 300

[EPA-HQ-SFUND-1990-0011; FRL—9983—
84—Region 5]

National Oil and Hazardous
Substances Pollution Contingency
Plan National Priorities List: Partial
Deletion of the Beloit Corporation
Superfund Site

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Withdrawal of direct final rule.

SUMMARY: On July 16, 2018, the
Environmental Protection Agency (EPA)
published a Notice of Intent for Partial
Deletion and a direct final Notice of
Partial Deletion for the Research Center
Property (RCP) of the Beloit Superfund
Site (Beloit Site) from the National
Priorities List (NPL). EPA is
withdrawing the direct final Notice of
Partial Deletion because EPA did not
provide timely notice of the publication
of this rulemaking through publication
of an advertisement in a local
newspaper as required by EPA policy.
DATES: This withdrawal of the direct
final action 83 FR 32798 (July 16, 2018)
is effective as of September 14, 2018.

FOR FURTHER INFORMATION CONTACT:
Randolph Cano, NPL Deletion
Coordinator, U.S. Environmental
Protection Agency Region 5 (SR-6]), 77
West Jackson Boulevard, Chicago, IL
60604, (312) 886—6036, or via email at
cano.randolph@epa.gov.

SUPPLEMENTARY INFORMATION: On ]uly
16, 2018, the EPA published a Notice of
Intent for Partial Deletion (83 FR 32825)
and a direct final Notice of Partial
Deletion (83 FR 32798) for the Research
Center Property (RCP) of the Beloit
Superfund Site (Beloit Site) from the
National Priorities List (NPL). After
consideration of the comments received,
if appropriate, EPA will publish a
Notice of Partial Deletion in the Federal
Register based on the parallel Notice of
Intent for Partial Deletion and place a
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copy of the final partial deletion
package, including a Responsiveness
Summary, if prepared, in docket EPA—
HQ-SFUND-1990-0011, accessed
through the http://www.regulations.gov
website and in the Beloit Site
repositories.

Information Repositories:
Comprehensive information on the
Beloit Site, as well as the comments that
we received during the comment period,
are available in docket [EPA-HQ-
SFUND-1990-0011], accessed through
the http://www.regulations.gov website.
Although listed in the docket index,
some information is not publicly
available, e.g., CBI or other information
whose disclosure is restricted by statue.
Certain other material, such as
copyrighted material, will be publicly
available only in hard copy. Publicly
available docket materials are available
either electronically in http://
www.regulations.gov or in hard copy at:

U.S. Environmental Protection
Agency, Region 5, Superfund Records
Center, 77 West Jackson Boulevard, 7th
Floor South, Chicago, IL 60604, Phone:
(312) 886—0900, Hours: Monday through
Friday, 8 a.m. to 4 p.m., excluding
Federal holidays.

Talcott Free Library, 101 East Main
Street, Rockton, IL 61072, Phone: (815)
624-7511, Hours: Monday, Tuesday and
Thursday, 9 a.m. to 8 p.m., Wednesday
and Friday 9 a.m. to 5:30 p.m., and
Saturday 9 a.m. to 3 p.m.

List of Subjects in 40 CFR Part 300

Environmental protection, Air
pollution control, Chemicals, Hazardous
waste, Hazardous substances,
Intergovernmental relations, Penalties,
Reporting and recordkeeping
requirements, Superfund, Water
pollution control, Water supply.

Authority: 33 U.S.C. 1321(d); 42 U.S.C.
9601-9657; E.O. 13626, 77 FR 56749, 3 CFR,
2013 Comp., p. 306; E.O. 12777, 56 FR 54757,
3 CFR, 1991 Comp., p. 351; E.O. 12580, 52
FR 2923, 3 CFR, 1987 Comp., p. 193.

Dated: September 7, 2018.
James Payne,
Acting Regional Administrator, Region 5.

m Accordingly, the amendment to Table
1 of Appendix B to 40 CFR part 300 to
add a “P” in the Notes column in the
entry “IL”, “Beloit Corp.”, “Rockton”,
published on July 16, 2018 (83 FR
32798), is withdrawn as of September
14, 2018.

[FR Doc. 2018-20163 Filed 9—14—18; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency
44 CFR Part 64

[Docket ID FEMA-2018-0002; Internal
Agency Docket No. FEMA-8547]

Suspension of Community Eligibility

AGENCY: Federal Emergency
Management Agency, DHS.

ACTION: Final rule.

SUMMARY: This rule identifies
communities where the sale of flood
insurance has been authorized under
the National Flood Insurance Program
(NFIP) that are scheduled for
suspension on the effective dates listed
within this rule because of
noncompliance with the floodplain
management requirements of the
program. If the Federal Emergency
Management Agency (FEMA) receives
documentation that the community has
adopted the required floodplain
management measures prior to the
effective suspension date given in this
rule, the suspension will not occur and
a notice of this will be provided by
publication in the Federal Register on a
subsequent date. Also, information
identifying the current participation
status of a community can be obtained
from FEMA’s Community Status Book
(CSB). The CSB is available at https://
www.fema.gov/national-flood-
Insurance-program-community-status-
book.

DATES: Effective Dates: The effective
date of each community’s scheduled
suspension is the third date (“Susp.”)
listed in the third column of the
following tables.

FOR FURTHER INFORMATION CONTACT: If
you want to determine whether a
particular community was suspended
on the suspension date or for further
information, contact Adrienne L.
Sheldon, PE, CFM, Federal Insurance
and Mitigation Administration, Federal
Emergency Management Agency, 400 C
Street SW, Washington, DC 20472, (202)
212-3966.

SUPPLEMENTARY INFORMATION: The NFIP
enables property owners to purchase
Federal flood insurance that is not
otherwise generally available from
private insurers. In return, communities
agree to adopt and administer local
floodplain management measures aimed
at protecting lives and new construction
from future flooding. Section 1315 of
the National Flood Insurance Act of
1968, as amended, 42 U.S.C. 4022,

prohibits the sale of NFIP flood
insurance unless an appropriate public
body adopts adequate floodplain
management measures with effective
enforcement measures. The
communities listed in this document no
longer meet that statutory requirement
for compliance with program
regulations, 44 CFR part 59.
Accordingly, the communities will be
suspended on the effective date in the
third column. As of that date, flood
insurance will no longer be available in
the community. We recognize that some
of these communities may adopt and
submit the required documentation of
legally enforceable floodplain
management measures after this rule is
published but prior to the actual
suspension date. These communities
will not be suspended and will continue
to be eligible for the sale of NFIP flood
insurance. A notice withdrawing the
suspension of such communities will be
published in the Federal Register.

In addition, FEMA publishes a Flood
Insurance Rate Map (FIRM) that
identifies the Special Flood Hazard
Areas (SFHAS) in these communities.
The date of the FIRM, if one has been
published, is indicated in the fourth
column of the table. No direct Federal
financial assistance (except assistance
pursuant to the Robert T. Stafford
Disaster Relief and Emergency
Assistance Act not in connection with a
flood) may be provided for construction
or acquisition of buildings in identified
SFHAs for communities not
participating in the NFIP and identified
for more than a year on FEMA'’s initial
FIRM for the community as having
flood-prone areas (section 202(a) of the
Flood Disaster Protection Act of 1973,
42 U.S.C. 4106(a), as amended). This
prohibition against certain types of
Federal assistance becomes effective for
the communities listed on the date
shown in the last column. The
Administrator finds that notice and
public comment procedures under 5
U.S.C. 553(b), are impracticable and
unnecessary because communities listed
in this final rule have been adequately
notified.

Each community receives 6-month,
90-day, and 30-day notification letters
addressed to the Chief Executive Officer
stating that the community will be
suspended unless the required
floodplain management measures are
met prior to the effective suspension
date. Since these notifications were
made, this final rule may take effect
within less than 30 days.

National Environmental Policy Act.
FEMA has determined that the
community suspension(s) included in
this rule is a non-discretionary action
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and therefore the National communities unless remedial action List of Subjects in 44 CFR Part 64

Environmental Policy Act of 1969 (42 takes place. ) )

U.S.C. 4321 et seq.) does not apply. Regulatory Classification. This final Flood insurance, Floodplains.
Regulatory Flexibility Act. The rule is not a significant regulatory action Accordingly, 44 CFR part 64 is

7, . . under the criteria of section 3(f) of
Administrator has determined that this Executive Order 12866 of September 30,

rule is exempt from the requirements of 1493 Reculatorv Planni d Revi
the Regulatory Flexibility Act because 58 FR Sig;; ; ory Flanming and teview,  PART 64—[AMENDED]

amended as follows:

the National Flood Insurance Act of i i e
: Executive Order 13132, Eedera]zsm. m 1. The authority citation for Part 64
1968, as amended, Section 1315, 42 This rule involves no policies that have o " & = 4 llows:
U.S.C. 4022, prohibits flood insurance  federalism implications under Executive i )
coverage unless an appropriate public Order 13132. Authority: 42 U.S.C. 4001 et seq.;
body adopts adequate floodplain Executive Order 12988, Civil Justice Reorgémzatlon Plan IE\I% 3 0f 1978, BFEFR
management measures with effective Reform. This rule meets the applicable ;9C7F8R Tg;)g’é)oizg’ : 3‘7232127’ 44 19367,
enforcement measures. The standards of Executive Order 12988. ’ P p- !
communities listed no longer comply Paperwork Reduction Act. This rule §64.6 [Amended]
with the statutory requirements, and dofes not.lnv?lve any collecftl}oln of The tabl blished under th
after the effective date, flood insurance })n ormatltl)(nR 05 pu'rposgs 0451 % SC u zth '(ta ta ¢ esﬁguﬁ 1shed un q e(rit e
will no longer be available in the aperwor eduction Act, O.0. authority o §64.6 are amended as
3501 et seq. follows:
Date certain
: Community | Effective date authorization/cancellation of sale Current effective Federal assistance
State and location No. of flood insurance in community map date no longer available
in SFHAs
Region IV
South Carolina:
Camden, City of, Kershaw County ................. 450117 | April 2, 1975, Emerg; November 2, 1983, Reg; September 28, 2018 .... | September 28, 2018.
September 28, 2018, Susp.
Kershaw County, Unincorporated Areas ........ 450115 | June 10, 1975, Emerg; November 2, 1983, Reg; | ...... [ [0 RN Do.
September 28, 2018, Susp.
Lancaster County, Unincorporated Areas ...... 450120 | July 3, 1975, Emerg; January 6, 1983, Reg; | ...... dO e Do.
September 28, 2018, Susp.
Sumter, City of, Sumter County .................... 450184 | December 11, 1973, Emerg; March 1, 1978, | ... [0 [o TR Do.
Reg; September 28, 2018, Susp.
Sumter County, Unincorporated Areas .......... 450182 | September 17, 1979, Emerg; January 5, 1989, | ...... dO e, Do.
Reg; September 28, 2018, Susp.
Region V
Wisconsin:
Marathon County, Unincorporated Areas ...... 550245 | April 9, 1971, Emerg; February 1, 1979, Reg; | ...... [0 [C Do.
September 28, 2018, Susp.
Rothschild, Village of, Marathon County ........ 555577 | April 2, 1971, Emerg; May 11, 1973, Reg; Sep- | ...... [ [0 R Do.
tember 28, 2018, Susp.
Wausau, City of, Marathon County ................ 550258 | April 2, 1971, Emerg; January 5, 1978, Reg; | ...... dO i, Do.
September 28, 2018, Susp.
Weston, Village of, Marathon County ............ 550323 | N/A, Emerg; April 10, 2008, Reg; September 28, | ...... dO e Do.
2018, Susp.
Region X
Oregon:
Bay City, City of, Tillamook County ............... 410197 | June 11, 1974, Emerg; August 1, 1978, Reg; | ...... dO e, Do.
September 28, 2018, Susp.
Garibaldi, City of, Tillamook County .............. 410280 | November 13, 1975, Emerg; April 17, 1978, Reg; | ...... [0 [C Do.
September 28, 2018, Susp.
Manzanita, City of, Tillamook County ............ 410199 | November 8, 1974, Emerg; May 1, 1978, Reg; | ...... [ [0 R Do.
September 28, 2018, Susp.
Nehalem, City of, Tillamook County .............. 410200 | April 17, 1973, Emerg; April 3, 1978, Reg; Sep- | ...... dO e Do.
tember 28, 2018, Susp.
Rockaway Beach, City of, Tillamook County 410201 | November 18, 1974, Emerg; September 29, September 28, 2018 .... | September 28, 2018.
1978, Reg; September 28, 2018, Susp.
Tillamook, City of, Tillamook County ............. 410202 | March 30, 1973, Emerg; May 1, 1978, Reg; Sep- | ...... [ [o P Do.
tember 28, 2018, Susp.
Tillamook County, Unincorporated Areas ...... 410196 | December 29, 1972, Emerg; August 1, 1978, | ...... [ [ RS Do.
Reg; September 28, 2018, Susp.
Wheeler, City of, Tillamook County ............... 410203 | March 27, 1974, Emerg; November 16, 1977, Do.
Reg; September 28, 2018, Susp.

P do and Do = Ditto.
Code for reading third column: Emerg.—Emergency; Reg.—Regular; Susp.—Suspension.
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Dated: September 6, 2018.
Katherine B. Fox,

Assistant Administrator for Mitigation,
Federal Insurance and Mitigation
Administration—FEMA Resilience,
Department of Homeland Security, Federal
Emergency Management Agency.

[FR Doc. 2018-20257 Filed 9-17-18; 8:45 am|]
BILLING CODE 9110-12-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 1
[MD Docket No. 18-175; FCC 18-126]

Assessment and Collection of
Regulatory Fees for Fiscal Year 2018

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: In this document, the
Commission revises its Schedule of
Regulatory Fees to recover an amount of
$322,035,000 that Congress has required
the Commission to collect for fiscal year
2018. Section 9 of the Communications
Act of 1934, as amended, provides for
the annual assessment and collection of
regulatory fees under sections 9(b)(2)
and 9(b)(3), respectively, for annual
“Mandatory Adjustments” and
“Permitted Amendments” to the
Schedule of Regulatory Fees.

DATES: Effective September 18, 2018,
except for the amendment to § 1.1940,
which is effective October 1, 2018. To
avoid penalties and interest, regulatory
fees should be paid by the due date of
September 25, 2018.

FOR FURTHER INFORMATION CONTACT:
Roland Helvajian, Office of Managing
Director at (202) 418—0444.
SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Report
and Order, FCC 18-126, MD Docket No.
18-175, adopted on August 28, 2018
and released on August 29, 2018. The
full text of this document is available for
public inspection and copying during
normal business hours in the FCC
Reference Center (Room CY-A257), 445
12th Street SW, Washington, DC 20554,
or by downloading the text from the
Commission’s website at http://
transition.fcc.gov/Daily Releases/Daily
Business/2017/db0906/FCC-17-
111A1.pdf.

I. Administrative Matters

A. Final Regulatory Flexibility Analysis

1. As required by the Regulatory
Flexibility Act of 1980 (RFA),? the

1See 5 U.S.C. 603. The RFA, see 5 U.S.C. 601—
612, has been amended by the Small Business

Commission has prepared a Final
Regulatory Flexibility Analysis (FRFA)
relating to this Report and Order. The
FRFA is located towards the end of this
document.

B. Final Paperwork Reduction Act of
1995 Analysis

2. This document does not contain
new or modified information collection
requirements subject to the Paperwork
Reduction Act of 1995 (PRA), Public
Law 104-13. In addition, therefore, it
does not contain any new or modified
information collection burden for small
business concerns with fewer than 25
employees, pursuant to the Small
Business Paperwork Relief Act of 2002,
Public Law 107-198, see 44 U.S.C.
3506(c)(4).

C. Congressional Review Act

3. The Commission will send a copy
of the Report and Order to Congress and
the Government Accountability Office
pursuant to the Congressional Review
Act, 5 U.S.C. 801(a)(1)(A).

I1. Introduction

1. This Report and Order adopts a
schedule of regulatory fees to assess and
collect $322,035,000 in regulatory fees
for fiscal year (FY) 2018, pursuant to
section 92 of the Communications Act
of 1934, as amended, and the
Commission’s FY 2018 Appropriation.3
The schedule of regulatory fees for FY
2018 adopted herein is attached in
Table 4. The regulatory fees for all
payors are due in September 2018.

2. Additionally, we amend our rules
in accordance with the directives of the
RAY BAUM'’S Act regarding the
collection of delinquent debts.* This
rule change will become effective on
October 1, 2018.

III. Background

3. The Commission is required by
Congress to assess regulatory fees each
year in an amount that can reasonably
be expected to equal the amount of its

Regulatory Enforcement Fairness Act of 1996
(SBREFA), Public Law 104-121, Title II, 110 Stat.
847 (1996). The SBREFA was enacted as Title II of
the Contract with America Advancement Act of
1996 (CWAAA).

247 U.S.C. 159. Although the Repack Airwaves
Yielding Better Access for Users of Modern Services
Act of 2018, or the RAY BAUM’S Act of 2018,
amended sections 8 and 9 and added section 9A to
the Communications Act, those provisions do not
become effective until October 1, 2018.
Consolidated Appropriations Act, 2018, Public Law
Number 115-141, 132 Stat. 1084, Division P—RAY
BAUM'’s Act of 2018, Title I, 103 (2018).

3Consolidated Appropriations Act, 2018,
Division E—Financial Services and General
Government Appropriations Act, 2018, Title V—
Independent Agencies, Public Law 115-141 (March
23, 2018) (FCC FY 2018 Appropriation).

4 See supra note 1.

appropriation.® Regulatory fees,
mandated by Congress, are collected ‘““to
recover the costs of . . . enforcement
activities, policy and rulemaking
activities, user information services, and
international activities.”” ¢ Regulatory
fees are to “‘be derived by determining
the full-time equivalent number of
employees performing” these activities,
“adjusted to take into account factors
that are reasonably related to the
benefits provided to the payer of the fee
by the Commission’s activities. . . . .”’7
Regulatory fees recover direct costs,
such as salary and expenses; indirect
costs, such as overhead functions; and
support costs, such as rent, utilities, and
equipment.® Regulatory fees also cover
the costs incurred in regulating entities
that are statutorily exempt from paying
regulatory fees,9 entities whose
regulatory fees are waived,1° and
entities providing services for which we
do not assess regulatory fees.

4. Congress sets the amount of
regulatory fees the Commission must
collect each year in the Commission’s
fiscal year appropriations. Section
9(a)(2) of the Communications Act
requires the Commission to collect fees
sufficient to offset the amount
appropriated.1? To calculate regulatory
fees, the Commission allocates the total
collection target across all regulatory fee
categories. The allocation of fees to fee
categories is based on the Commission’s
calculation of Full Time Employees
(FTEs) in each regulatory fee category.12
FTEs are classified as “direct” if the
employee is in one of the four “core”
bureaus; otherwise, that employee is
considered an “indirect” FTE.13 The

547 U.S.C. 159(b)(1)(B).

647 U.S.C. 159(a).

747 U.S.C. 159(b)(1)(A).

8 Assessment and Collection of Regulatory Fees
for Fiscal Year 2004, Report and Order, 19 FCC Rcd
11662, 11666, paragraph 11 (2004) (FY 2004 Report
and Order), 69 FR 41028 (July 7, 2004).

9For example, governmental and nonprofit
entities are exempt from regulatory fees under
section 9(h). 47 U.S.C. 159(h); 47 CFR 1.1162.

1047 CFR 1.1166.

1147 U.S.C. 159(a)(2).

120ne FTE is a unit of measure equal to the work
performed annually by a full-time person (working
a 40 hour workweek for a full year) assigned to the
particular job, and subject to agency personnel
staffing limitations established by the U.S. Office of
Management and Budget.

13 The core bureaus, which have the direct FTEs,
are the Wireline Competition Bureau (124),
Wireless Telecommunications Bureau (101), Media
Bureau (135), and part of the International Bureau
(24). The indirect FTEs are the employees from the
following bureaus and offices: Enforcement Bureau
(203), Consumer & Governmental Affairs Bureau
(136), Public Safety and Homeland Security Bureau
(104), part of the International Bureau (72), part of
the Wireline Competition Bureau (38), Chairman
and Commissioners’ offices (15), Office of the

Continued
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total FTEs for each fee category includes
the direct FTEs associated with that
category, plus a proportional allocation
of indirect FTEs.1¢ The Commission
then allocates the total amount to be
collected among the various regulatory
fee categories within each of the core
bureaus. Each regulatee within a fee
category pays its proportionate share
based on an objective measure (e.g.,
revenues or number of subscribers).15
These calculations are illustrated in
Table 3. The sources for the unit
estimates that are used in these
calculations are listed in Table 5.

5. The Commission annually reviews
the regulatory fee schedule, proposes
changes to the schedule to reflect
changes in the amount of its
appropriation, and proposes increases
or decreases to the schedule of
regulatory fees.16 As part of its annual
review, the Commission also regularly
seeks to improve the regulatory fee
process.1”

6. In the FY 2018 Notice of Proposed
Rulemaking, the Commission proposed
to collect $322,035,000 in regulatory
fees for FY 2018 and sought comment
on a detailed proposed fee schedule.18

Managing Director (149), Office of General Counsel
(74), Office of the Inspector General (46), Office of
Communications Business Opportunities (8), Office
of Engineering and Technology (73), Office of
Legislative Affairs (9), Office of Strategic Planning
and Policy Analysis (15), Office of Workplace
Diversity (5), Office of Media Relations (14), and
Office of Administrative Law Judges (4).

14 The Commission observed in the FY 2013
Report and Order that “the high percentage of the
indirect FTEs is indicative of the fact that many
Commission activities and costs are not limited to
a particular fee category and instead benefit the
Commission as a whole.” See Assessment and
Collection of Regulatory Fees for Fiscal Year 2013,
Report and Order, 28 FCC Red 12351, 12357,
paragraph 17 (2013) (FY 2013 Report and Order),
78 FR 52433 (Aug. 23, 2013).

15 See Procedures for Assessment and Collection
of Regulatory Fees, Notice of Proposed Rulemaking,
27 FCC Rcd 8458, 8461-62, paragraphs 8—11 (2012)
(FY 2012 NPRM), 77 FR 29275 (May 17, 2012).

1647 U.S.C. 159(b)(1)(B).

171n the FY 2013 Report and Order, the
Commission adopted updated FTE allocations to
more accurately reflect the number of FTEs working
on regulation and oversight of regulatees in the fee
categories. FY 2013 Report and Order, 28 FCC Rcd
at 1235458, paragraphs 10-20. This was
recommended in a report issued by the Government
Accountability Office (GAO) in 2012. See GAO
“Federal Communications Commission Regulatory
Fee Process Needs to be Updated,” GAO-12-686
(August 2012) (GAO Report) at 36, http://
www.gao.gov/products/GAO-12-686. The
Commission has since updated the FTE allocations
annually. In addition, the Commission reallocated
some FTEs from the International Bureau as
indirect; combined the UHF and VHF television
stations into one regulatory fee category; and added
internet Protocol Television (IPTV) to the cable
television regulatory fee category. FY 2013 Report
and Order, 28 FCC Rcd at 12355-63, paragraphs
13-33.

18 Assessment and Collection of Regulatory Fees
for Fiscal Year 2018, Report and Order and Notice

The Commission sought comment
specifically on an incremental increase
in the DBS regulatory fee 19 and on
proposed regulatory fees for terrestrial
and satellite international bearer circuits
for FY 2018.20 Additionally, the
Commission sought comment on the
methodology for calculating broadcast
television station regulatory fees for FY
201921 and whether to adopt a new
regulatory fee category for small
satellites for FY 2019, and if so, what
the appropriate regulatory fee for small
satellites should be.22 We received 9
comments and four reply comments on
the FY 2018 NPRM.23

IV. Report and Order

7. In this FY 2018 Report and Order,
we adopt the regulatory fee schedule
proposed in the FY 2018 NPRM for FY
2018, pursuant to section 9 of the
Communications Act, to collect
$322,035,000 in regulatory fees. Of this
amount, we project approximately $20.3
million (6.25 percent of the total FTE
allocation) in fees from the International
Bureau regulatees; $84.7 million (26.3
percent of the total FTE allocation) in
fees from the Wireless
Telecommunications Bureau regulatees;
$103.99 million (32.29 percent of the
total FTE allocation) in fees from the
Wireline Competition Bureau
regulatees; and $113.22 million (35.16
percent of the total FTE allocation) in
fees from the Media Bureau regulatees.
These regulatory fees are due in
September 2018. The schedule of
regulatory fees for FY 2018 adopted
herein is attached as Table 4.

FY 2018 Adjustment: Video Distribution
Provider Regulatory Fees

8. Among other activities, the Media
Bureau oversees the regulation of video
distribution providers like multichannel
video programming distributors
(MVPDs), i.e., regulated companies that
make available for purchase, by
subscribers or customers, multiple
channels of video programming. The
Media Bureau relies on a common pool
of FTEs to carry out its oversight of

of Proposed Rulemaking, FCC 18-65 (2018) (FY’
2018 NPRM), 83 FR 27846 (June 14, 2018).

19 Id. paragraphs 17-20.

20 Jd. paragraphs 22-26.

21[d. paragraphs 27-31.

22 Id. paragraphs 32-33. We defer consideration of
a new regulatory fee category, and the appropriate
regulatory fee, for small satellites until we adopt a
definition of “small satellites” in the pending Small
Satellite NPRM proceeding. See Streamlining
Licensing Procedures for Small Satellites, IB Docket
No. 18-86, Notice of Proposed Rulemaking, FCC
18-44 (2018) (Small Satellite NPRM), 83 FR 24064
(May 24, 2018).

23 Commenters to the FY 2018 NPRM are listed
in Appendix A.

MVPDs and other video distribution
providers. These responsibilities
include market modifications, local-
into-local, must-carry and
retransmission consent disputes,
program carriage and program access
complaints, over-the-air reception
device declaratory rulings and waivers,
media rule modernization, media
ownership, and proposed
transactions.24

9. For these activities in FY 2018, the
Commission must collect $62,330,000 in
regulatory fees from three categories of
providers: Cable TV systems, IPTV
providers, and direct broadcast satellite
(DBS) operators. Although the
Commission decided to assess cable TV
systems and IPTV providers the same
for regulatory fee purposes—assessing
each provider based on its
subscribership—the Commission took a
different approach when it began to
assess Media Bureau-based regulatory
fees on DBS operators. Specifically, the
Commission decided to phase in the
new Media Bureau-based regulatory fee
for DBS, starting at 12 cents per
subscriber per year.25 At the same time,
the Commission committed to updating
the regulatory fee rate in future years
““as necessary for ensuring an
appropriate level of regulatory parity
and considering the resources dedicated
to this new regulatory fee
subcategory.” 26 Accordingly, the
Commission increased the regulatory fee
for DBS operators to 27 cents (including
a three cent moving fee) and then 38
cents (including a two cent moving fee)
per subscriber per year, with the
regulatory fees paid by DBS operators
reducing those paid by other MVPDs.27

10. For FY 2018, the Commission
proposed to continue the transition by
increasing the DBS regulatory fee rate to
48 cents per subscriber per year, thereby
leaving other MVPDs with a regulatory
fee of 77 cents per subscriber per year.28
Although a common pool of FTEs work
on MVPD and related issues for DBS
operators, IPTV providers, and cable TV
systems, which some commenters argue
justifies immediate parity in regulatory

24 See NCTA Comments at 6-7; ACA Comments
at 4 &n.13.

25 Assessment and Collection of Regulatory Fees
for Fiscal Year 2015, Report and Order, 30 FCC Red
10268, 10277, paragraph 20 (2015) (FY 2015 Report
and Order), 80 FR 55775 (Sept. 17, 2015).

26 F'Y 2015 Report and Order, 30 FCC Rcd at
10277, paragraph 20.

27 Assessment and Collection of Regulatory Fees
for Fiscal Year 2017, Report and Order, 32 FCC Rcd
7057, 7067, paragraph 20 (2017) (FY 2017 Report
and Order), 82 FR 44322 (Sept. 22, 2017);
Assessment and Collection of Regulatory Fees for
Fiscal Year 2016, Report and Order, 31 FCC Red
10339, 10350, paragraph 30 (2016) (FY 2016 Report
and Order), 81 FR 65926 (Sept. 26, 2016).

28 F'Y 2018 NPRM at paragraph 19.
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fees across these providers,2? we believe
it prudent to adopt our proposal to
increase such rates by less than one cent
per subscriber per month, or 10 cents
per subscriber per year. Doing so reflects
the statutory imperative to take into
account the FTEs devoted to oversight
of this common category of regulatees,
“adjusted to take into account factors
that are reasonably related to the
benefits provided to the payor of the fee
by the Commission’s activities,
including . . . factors that the
Commission determines are necessary
in the public interest,” 30 such as our
concern to mitigate the impact of
increases on MVPDs should we move to
immediate parity (which a regulatory
fee of 67 cents per subscriber per year
would achieve).31

11. AT&T and DISH—the two DBS
operators—reiterate several arguments
against any increase in DBS regulatory
fees that they have raised, and the
Commission has rejected, in previous
years. For example, AT&T and DISH
claim that the proposed fee increase will
result in “rate shock,” 32 even though
last year the Commission held an
increase of about one penny per
subscriber per month would not cause
such shock.33 AT&T and DISH also
claim the Commission cannot increase
DBS regulatory fees without an
allocation of “‘additional FTEs to handle
DBS matters,” 3¢ even though last year
the Commission held that the DBS
regulatory fee is based on the significant
number of Media Bureau FTEs that
work on MVPD issues that include DBS,
“not a particular number of FTEs
focused solely on DBS” or “specific
recent proceedings.” 3° For these
reasons, we reject these arguments and
agree with commenters that the
continued participation of DBS

29 ACA Comments at 1-3; NCTA Comments at 4.

3047 U.S.C. 159(b)(1)(A).

31For similar reasons, we reject NCTA’s request
to increase the DBS regulatory fee to at least 60
cents per subscriber per year (and reduce the
proposed cable television/IPTV regulatory fee to 72
cents per subscriber per year) in order to
accommodate cable television providers’ chosen
billing systems. See NCTA Comments at 8 & n.23.

32DISH and AT&T Comments at 9.

33 See also FY 2017 Report and Order, 32 FCC
Rcd at 7067, paragraph 21 (rejecting the claim that
a regulatory fee increase of several cents per
subscriber, per month would harm customers given
that “such an increase is a negligible faction of a
monthly bill”).

34 AT&T and DISH Comments at 3.

35 FY 2017 Report and Order, 32 FCC Rcd at
7067—-68, paragraphs 22—23; see also FY 2015 NPRM
and Report and Order, 30 FCC Rcd 5354, 5369,
paragraph 33 (2015) (FY 2015 NPRM and Report
and Order), 80 FR 37206 (June 30, 2015) (“We also
reject the argument raised by DIRECTV and DISH
that section 9 of the Act requires us to ‘show that
DBS and cable occupy a comparable number of
FTEs.””).

operators in Commission proceedings,
along with the use of a common pool of
FTEs to oversee MVPD matters
(including matters related to DBS
operators in particular), justifies an
increase in the DBS regulatory fee rate.

FY 2018 Adjustment: Terrestrial and
Satellite International Bearer Circuits

12. As discussed in the FY 2018
NPRM, the Commission has previously
sought comment on adopting a tiered
methodology for assessing terrestrial
and satellite international bearer circuit
regulatory fees, and we should have
sufficient information from payors in
September 2018 to be able to consider
a tiered rate structure for FY 2019.36 In
the meantime, the Commission
proposed to continue assessing
terrestrial and satellite IBC regulatory
fees on a per-circuit basis for FY 2018,
using Gbps as the measurement rather
than 64 kbps.37 CenturyLink observes
that the proposed rate of $0.02 per
circuit in Appendix B to the FY 2018
NPRM used 64 kbps instead of Gbps.38
We agree with CenturyLink that the
measurement listed in the FY 2018
NPRM should have been Gbps instead of
64 kbps, and we are therefore adopting
the proposed per-circuit fee of $176,
using Gbps, in lieu of 64 kbps. No
commenter opposed this proposal.

FY 2019 Amendment: Broadcast
Television Stations

13. Full service television station
licensees are subject to regulatory fee
payments based on the market served.
Historically, broadcast full service
television stations pay regulatory fees
based on the schedule of regulatory fees
established in section 9(g) of the
Communications Act, which
consolidated stations into market
groupings 1-10, 11-25, 26-50, 51-100,
and remaining markets.?® The
Commission subsequently established a
separate fee category for broadcast
television satellite stations.# The
Commission uses Nielsen Designated
Market Areas (DMAs) to define the

36 See FY 2018 NPRM, paragraphs 22—-26. SIA
raises a number of arguments in opposition to a
tiered methodology for assessing terrestrial and
satellite IBC regulatory fees. See SIA Comments at
1-2 (““SIA continues to oppose use of a tier-based
system to calculate fees . . . . Instead, the
Commission should reconsider exempting satellite
IBCs from IBC [regulatory] fees or retain the current
assessment method.); id. at 2-5. Because we do not
adopt a tiered methodology at this time, we do not
address SIA’s arguments here.

37 FY 2018 NPRM. paragraph 26.

38 CenturyLink Comments at 1-2.

3947 U.S.C. 159(g).

40 Assessment and Collection of Regulatory Fees
for Fiscal Year 1995, Report and Order, 10 FCC Red
13512, 13534, paragraph 60 (1995), 60 FR 34004
(June 29, 1995).

market a station serves. For FY 2017, the
regulatory fees for full service stations
ranged from $1,725 for satellite stations
to $59,750 for stations in markets 1-10.

14. In the FY 2018 NPRM, we sought
comment on whether we could more
accurately ascertain the actual market
served by a station for purposes of
assessing regulatory fees by examining
the actual population covered by the
station’s contours rather than using
DMAs.41 Specifically we sought
comment on whether, for FY 2019 and
going forward, regulatory fees should be
assessed for full-power broadcast
television stations based on the
population covered by the station’s
contour, instead of DMAs.42 No
commenter opposed this proposal. In
the FY 2018 NPRM, we also sought
comment on whether to phase in the
implementation of this methodology
over a two-year, or longer, period of
time.#3 In order to facilitate the
transition to this new fee structure, for
FY 2019, we plan to adopt a fee based
on an average of the current DMA
methodology and the population
covered by a full-power broadcast
station’s contour. Thereafter, in 2020,
we plan to assess regulatory fees for full-
power broadcast stations based on the
population covered by the station’s
contour. Such an approach is consistent
with the methodology used for AM and
FM broadcasters, in which fees are
based on population served and the
class of service based on the signal
contours. In addition, this approach
addresses concerns about the
assessment of regulatory fees on
broadcast television satellite stations
serving small markets at the fringe of
larger DM As.44 The population data for
broadcasters’ service areas will be
extracted annually from the TVStudy
database, based on a station’s projected
noise-limited service contour, consistent
with our rules,*> and we will enable
broadcasters to review population data
for their service area in our annual
regulatory fee NPRM. We will multiply
the population by a factor for which we
will seek comment in the annual
regulatory fee NPRM, e.g., 0.63 cents
($.0063).

15. The adoption of these
methodologies for assessing regulatory
fees for broadcast television stations is
a permitted amendment as defined in

41FY 2018 NPRM at paragraph 28.

42 FY 2018 NPRM at paragraph 28.

43 FY 2018 NPRM at paragraph 28.

44 See, e.g., FY 2017 NPRM, 32 FCC Rcd at 4534—
36, paragraphs 20-22, 82 FR 26019 (June 6, 2017)
(discussing concerns about the regulatory fees
assessed on broadcast satellite television stations
serving small markets at the fringe of larger DMAs).

4547 CFR 73.622(e).
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section 9(b)(3) of the Act,46 and
pursuant to section 9(b)(4)(B), it must be
submitted to Congress at least 90 days
before it would become effective.4”
Therefore, for FY 2018, we will assess
regulatory fees for all broadcast
television stations using the same
methodology as we did for FY 2017.48
The regulatory fees for broadcast
television stations for FY 2018 are in
Table 4.

V. Order—Collection Costs for
Regulatory and Application Fees

16. The Commission’s rules requires
the assessment of administrative costs
incurred for processing and handling
delinquent debts.#® However, the RAY
BAUM'’S Act amended the
Communications Act, in relevant part,
prohibiting the Commission from
assessing its administrative costs of
collecting delinquent regulatory and
application fee debt (or related
penalties), effective October 1, 2018.50
Therefore, we amend our rules to reflect
these statutory changes.5! This rule
change will become effective on October
1, 2018.

17. We find good cause under section
553(b)(B) of the Administrative
Procedure Act®2 to adopt this change
without prior notice and comment.
Section 553(b)(B) provides that notice
and public comment procedures do not
apply when “impracticable,
unnecessary, or contrary to the public
interest.” New section 9A of the
Communications Act is clear in its
directive that the Commission must
cease applying to regulatory and
application fees or penalties the
provisions of section 3717 of Title 31,
United States Code, that do not involve
interest rates. The Commission is thus
afforded no discretion to apply such
provisions of section 3717 to such fees
or penalties because its prior authority
has been eliminated by statute. As a

4647 U.S.C. 159(b)(3).

4747 U.S.C. 159(b)(4)(B).

48 See e.g., FY 2018 NPRM at Appendix H.

4947 CFR 1.1940(c). This provision implements
31 U.S.C. 3717(e), part of the Debt Collection
Improvement Act.

50 New section 9A(c)(2) requires the Commission
to charge interest at the rate set forth in 31 U.S.C.
3717 on delinquent regulatory and application fee
debt as well as the 25 percent penalty prescribed
in new section 9A(c)(1). However, new section
9A(c)(2) provides that section 3717 shall not
otherwise apply to such a fee or penalty. Thus,
while new section 9A(c)(2) of the Communications
Act leaves intact those parts of § 1.1940 of the
Commission’s rules pertaining to interest charges,
the Commission is no longer authorized to assess
its administrative costs on these delinquent debts.

51 See “Final Rules” section at the end of this
document (amending § 1.1940(c) of the
Commission’s rules).

525 U.S.C. 553(b)(B).

result, prior notice or comment is
unnecessary.>3

VI. Procedural Matters

Broadcast Television Licenses, Post-
Incentive Auction

18. On March 29, 2016, the
Commission commenced the incentive
auction to allow broadcast television
stations to make their spectrum
available for wireless broadband
licensees. On April 13, 2017, the
Commission released a Public Notice
formally closing the auction ¢ and
beginning the 39-month post-auction
transition period during which some
broadcast television stations will
transition to new channel assignments
and other stations will go off the air. We
remind licensees that those who held a
broadcast television station license on
October 1, 2017 are responsible for FY
2018 regulatory fees for that license.55
Licensees who have relinquished their
licenses by September 30, 2017 are not
responsible for FY 2018 regulatory fees
for the cancelled license.5¢

Payment of Regulatory Fees

1. Checks Are Not Accepted for
Payment of Annual Regulatory Fees

19. All regulatory fee payments must
be made by online Automated Clearing
House (ACH) payment, online credit
card, or wire transfer. Any other form of
payment (e.g., checks, cashier’s checks,
or money orders) will be rejected. For
payments by wire, a Form 159-E should
still be transmitted via fax so that the
Commission can associate the wire
payment with the correct regulatory fee
information.

2. Credit Card Transaction Levels

20. Since June 1, 2015, in accordance
with U.S. Treasury Announcement No.
A—2014-04 (July 2014), the amount that
can be charged on a credit card for
transactions with federal agencies has is

53 The Commission previously has applied the
unnecessary prong to encompass rule amendments
that involve little or no exercise of agency
discretion. See, e.g., Amendment of Parts 0, 1, 73,
and 74 of the Commission’s Rules, Order, 26 FCC
Rcd 13538, 13544, 13539-41, 13543, 13545,
paragraphs 4-5, 10, 15 (OMD 2011), 76 FR 70904
(Nov. 16, 2011) (deleting or amending obsolete rule
provisions, including those superseded by an Act
of Congress).

54 [ncentive Auction Closing and Channel
Reassignment Public Notice, Public Notice, 32 FCC
Red 2786 (MB, WTB 2017).

55 See ““‘Standard Fee Calculation and Payment
Dates,” paragraph 20, infra.

56 Cancelled licenses from May 31, 2017 through
September 30, 2017 are, according to the
Commission’s records, the following call signs:
KSPR, WIFR, WAGT, WDLP-CD, WEMM-CD,
KMMA-CD, WAZF-CD, WLPH-CD, WQVC-CD,
WQCH-CD, WBOA-CD, WMUN-CD, WTSD-CD,
WATA-CD, WHTV, WMEI, WWIS-CD.

$24,999.99.57 Transactions greater than
$24,999.99 will be rejected. This limit
applies to single payments or bundled
payments of more than one bill.
Multiple transactions to a single agency
in one day may be aggregated and
treated as a single transaction subject to
the $24,999.99 limit. Customers who
wish to pay an amount greater than
$24,999.99 should consider available
electronic alternatives such as Visa or
MasterCard debit cards, ACH debits
from a bank account, and wire transfers.
Each of these payment options is
available after filing regulatory fee
information in Fee Filer. Further details
will be provided regarding payment
methods and procedures at the time of
FY 2018 regulatory fee collection in Fact
Sheets, available at https://www.fcc.gov/
regfees.

3. Payment Methods

21. During the fee season for
collecting FY 2018 regulatory fees,
regulatees can pay their fees by credit
card through Pay.gov,58 ACH, debit
card,5® or by wire transfer. Additional
filing and payment instructions are
posted on the Commission’s website at
https://www.fcc.gov/licensing-
databases/fees/regulatory-fees. The
receiving bank for all wire payments is
the U.S. Treasury, New York, New York.
When making a wire transfer, regulatees
must fax a copy of their Fee Filer
generated Form 159-E to the Federal
Communications Commission at (202)
418-2843 at least one hour before
initiating the wire transfer (but on the
same business day) so as not to delay
crediting their account. Regulatees
should discuss arrangements (including
bank closing schedules) with their
bankers several days before they plan to
make the wire transfer to allow
sufficient time for the transfer to be

57 Customers who owe an amount on a bill, debt,
or other obligation due to the federal government
are prohibited from splitting the total amount due
into multiple payments. Splitting an amount owed
into several payment transactions violates the credit
card network and Fiscal Service rules. An amount
owed that exceeds the Fiscal Service maximum
dollar amount, $24,999.99, may not be split into
two or more payment transactions in the same day
by using one or multiple cards. Also, an amount
owed that exceeds the Fiscal Service maximum
dollar amount may not be split into two or more
transactions over multiple days by using one or
more cards.

581n accordance with U.S. Treasury Financial
Manual Announcement No. A-2014-04 (July 2014),
the amount that may be charged on a credit card
for transactions with federal agencies has been
reduced to $24,999.99.

591n accordance with U.S. Treasury Financial
Manual Announcement No. A-2012-02, the
maximum dollar-value limit for debit card
transactions is eliminated. Only Visa and
MasterCard branded debit cards are accepted by
Pay.gov.


https://www.fcc.gov/licensing-databases/fees/regulatory-fees
https://www.fcc.gov/licensing-databases/fees/regulatory-fees
https://www.fcc.gov/regfees
https://www.fcc.gov/regfees
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initiated and completed before the
deadline. Complete instructions for
making wire payments are posted at
https://www.fcc.gov/licensing-
databases/fees/wire-transfer.

4. De Minimis Regulatory Fees

22. Under the Commission’s de
minimis rule for regulatory fee
payments, a regulatee is exempt from
paying regulatory fees if the sum total of
all of its annual regulatory fee liabilities
is $1,000 or less for the fiscal year. The
de minimis threshold applies only to
filers of annual regulatory fees, not
regulatory fees paid through multi-year
filings, and it is not a permanent
exemption. Each regulatee will need to
reevaluate the total annual fee liability
each fiscal year to determine whether
they meet the de minimis exemption.

5. Standard Fee Calculations and
Payment Dates

23. The Commission will accept fee
payments made in advance of the
window for the payment of regulatory
fees. The responsibility for payment of
fees by service category is as follows:

e Media Services: Regulatory fees
must be paid for initial construction
permits that were granted on or before
October 1, 2017 for AM/FM radio
stations, VHF/UHF full service
television stations, and satellite
television stations. Regulatory fees must
be paid for all broadcast facility licenses
granted on or before October 1, 2017. In
instances where a permit or license is
transferred or assigned after October 1,
2017, responsibility for payment rests
with the holder of the permit or license
as of the fee due date.

e Wireline (Common Carrier)
Services: Regulatory fees must be paid
for authorizations that were granted on
or before October 1, 2017. In instances
where a permit or license is transferred
or assigned after October 1, 2017,
responsibility for payment rests with the
holder of the permit or license as of the
fee due date. Audio bridging service
providers are included in this
category.®° For Responsible
Organizations (RespOrgs) that manage
Toll Free Numbers (TFN), regulatory
fees should be paid on all working,
assigned, and reserved toll free numbers
as well as toll free numbers in any other
status as defined in §52.103 of the
Commission’s rules.®* The unit count
should be based on toll free numbers
managed by RespOrgs on or about
December 31, 2017.

60 Audio bridging services are toll
teleconferencing services.
6147 CFR 52.103.

o Wireless Services: CMRS cellular,
mobile, and messaging services (fees
based on number of subscribers or
telephone number count): Regulatory
fees must be paid for authorizations that
were granted on or before October 1,
2017. The number of subscribers, units,
or telephone numbers on December 31,
2017 will be used as the basis from
which to calculate the fee payment. In
instances where a permit or license is
transferred or assigned after October 1,
2017, responsibility for payment rests
with the holder of the permit or license
as of the fee due date.

o Wireless Services, Multi-year fees:
The first eight regulatory fee categories
in our Schedule of Regulatory Fees pay
“small multi-year wireless regulatory
fees.” Entities pay these regulatory fees
in advance for the entire amount period
covered by the five-year or ten-year
terms of their initial licenses, and pay
regulatory fees again only when the
license is renewed or a new license is
obtained. We include these fee
categories in our rulemaking to
publicize our estimates of the number of
“small multi-year wireless” licenses
that will be renewed or newly obtained
in FY 2018.

e Multichannel Video Programming
Distributor Services (cable television
operators, CARS licensees, DBS, and
IPTV): Regulatory fees must be paid for
the number of basic cable television
subscribers as of December 31, 2017.62
Regulatory fees also must be paid for
CARS licenses that were granted on or
before October 1, 2017. In instances
where a permit or license is transferred
or assigned after October 1, 2017,
responsibility for payment rests with the
holder of the permit or license as of the
fee due date. For providers of Direct
Broadcast Satellite (DBS) service and
IPTV-based MVPDs, regulatory fees
should be paid based on a subscriber
count on or about December 31, 2017.
In instances where a permit or license
is transferred or assigned after October
1, 2017, responsibility for payment rests
with the holder of the permit or license
as of the fee due date.

e International Services: Regulatory
fees must be paid for (1) earth stations
and (2) geostationary orbit space

62 Cable television system operators should
compute their number of basic subscribers as
follows: Number of single family dwellings +
number of individual households in multiple
dwelling unit (apartments, condominiums, mobile
home parks, etc.) paying at the basic subscriber rate
+ bulk rate customers + courtesy and free service.

Note: Bulk-Rate Customers = Total annual bulk-
rate charge divided by basic annual subscription
rate for individual households. Operators may base
their count on ‘““a typical day in the last full week”
of December 2017, rather than on a count as of
December 31, 2017.

stations and non-geostationary orbit
satellite systems that were licensed and
operational on or before October 1,
2017. In instances where a permit or
license is transferred or assigned after
October 1, 2017, responsibility for
payment rests with the holder of the
permit or license as of the fee due date.

e International Services (Submarine
Cable Systems): Regulatory fees for
submarine cable systems are to be paid
on a per cable landing license basis for
all systems that are licensed and
operational as of October 1, 2017. The
fee is based on circuit capacity as of
December 31, 2017. In instances where
a license is transferred or assigned after
October 1, 2017, responsibility for
payment rests with the holder of the
license as of the fee due date. For
regulatory fee purposes, the allocation
in FY 2018 will remain at 87.6 percent
for submarine cable and 12.4 percent for
satellite/terrestrial facilities.

e International Services (Terrestrial
and Satellite Services): Regulatory fees
for Terrestrial and Satellite IBCs are to
be paid based on active (used or leased)
international bearer circuits as of
December 31, 2017 in any terrestrial or
satellite transmission facility for the
provision of service to an end user or
resale carrier. When calculating the
number of such active circuits, entities
must include circuits used by
themselves or their affiliates. For these
purposes, “‘active circuits” include
backup and redundant circuits as of
December 31, 2017 and include both
common carrier and non-common
carrier circuits for both terrestrial and
satellite services. Whether circuits are
used specifically for voice or data is not
relevant for purposes of determining
that they are active circuits.63 In
instances where a permit or license is
transferred or assigned after October 1,
2017, responsibility for payment rests
with the holder of the permit or license
as of the fee due date based on circuit
counts as of December 31, 2017. For
regulatory fee purposes, the allocation
in FY 2018 will remain at 87.6 percent
for submarine cable and 12.4 percent for
satellite/terrestrial facilities.

Commercial Mobile Radio Service
(CMRS) and Mobile Services
Assessments

24. The Commission will compile
data from the Numbering Resource
Utilization Forecast (NRUF) report that
is based on “assigned” telephone

63 We encourage terrestrial and satellite service
providers to seek guidance from the International
Bureau’s Telecommunications and Analysis
Division to verify their particular IBC reporting
processes to ensure that their calculation methods
comply with our rules.


https://www.fcc.gov/licensing-databases/fees/wire-transfer
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number (subscriber) counts that have
been adjusted for porting to net Type 0
ports (“in”” and “out”).64 This
information of telephone numbers
(subscriber count) will be posted on the
Commission’s electronic filing and
payment system (Fee Filer) along with
the carrier’s Operating Company
Numbers (OCNs).

25. A carrier wishing to revise its
telephone number (subscriber) count
can do so by accessing Fee Filer and
follow the prompts to revise their
telephone number counts. Any revisions
to the telephone number counts should
be accompanied by an explanation or
supporting documentation.®® The
Commission will then review the
revised count and supporting
documentation and either approve or
disapprove the submission in Fee Filer.
If the submission is disapproved, the
Commission will contact the provider to
afford the provider an opportunity to
discuss its revised subscriber count and/
or provide additional supporting
documentation. If we receive no
response from the provider, or we do
not reverse our initial disapproval of the
provider’s revised count submission, the
fee payment must be based on the
number of subscribers listed initially in
Fee Filer. Once the timeframe for
revision has passed, the telephone
number counts are final and are the
basis upon which CMRS regulatory fees
are to be paid. Providers can view their
final telephone counts online in Fee
Filer. A final CMRS assessment letter
will not be mailed out.

26. Because some carriers do not file
the NRUF report, they may not see their
telephone number counts in Fee Filer.
In these instances, the carriers should
compute their fee payment using the
standard methodology that is currently
in place for CMRS Wireless services
(i.e., compute their telephone number
counts as of December 31, 2017), and
submit their fee payment accordingly.
Whether a carrier reviews its telephone
number counts in Fee Filer or not, the
Commission reserves the right to audit
the number of telephone numbers for
which regulatory fees are paid. In the
event that the Commission determines
that the number of telephone numbers
that are paid is inaccurate, the
Commission will bill the carrier for the

64 See Assessment and Collection of Regulatory
Fees for Fiscal Year 2005, Report and Order and
Order on Reconsideration, 20 FCC Red 12259,
12264, paragraphs 38—44 (2005).

651n the supporting documentation, the provider
will need to state a reason for the change, such as
a purchase or sale of a subsidiary, the date of the
transaction, and any other pertinent information
that will help to justify a reason for the change.

difference between what was paid and
what should have been paid.

Enforcement

27. To be considered timely,
regulatory fee payments must be made
electronically by the payment due date
for regulatory fees. Section 9(c) of the
Act requires us to impose a late
payment penalty of 25 percent of the
unpaid amount to be assessed on the
first day following the deadline for
filing these fees.66 Failure to pay
regulatory fees and/or any late penalty
will subject regulatees to sanctions,
including those set forth in §1.1910 of
the Commission’s rules,6” which
generally requires the Commission to
withhold action on “applications,
including on a petition for
reconsideration or any application for
review of a fee determination, or
requests for authorization by any entity
found to be delinquent in its debt to the
Commission” and in the DCIA.68 We
also assess administrative processing
charges on delinquent debts to recover
additional costs incurred in processing
and handling the debt pursuant to the
DCIA and §1.1940(c) of the
Commission’s rules.?® These
administrative processing charges will
be assessed on any delinquent FY 2018
regulatory fee, in addition to the 25
percent late charge penalty. In the case
of partial payments (underpayments) of
regulatory fees, the payor will be given
credit for the amount paid, but if it is
later determined that the fee paid is
incorrect or not timely paid, then the 25
percent late charge penalty (and other
charges and/or sanctions, as
appropriate) will be assessed on the
portion that is not paid in a timely
manner.

28. In addition to financial penalties,
section 9(c)(3) of the Act,”° and
§1.1164(f) of the Commission’s rules 71

6647 U.S.C. 159(c).

67 See 47 CFR 1.1910.

68 Delinquent debt owed to the Commission
triggers the “red light rule,” which places a hold on
the processing of pending applications, fee offsets,
and pending disbursement payments. 47 CFR
1.1910, 1.1911, 1.1912. In 2004, the Commission
adopted rules implementing the requirements of the
DCIA. See Amendment of Parts 0 and 1 of the
Commission’s Rules, MD Docket No. 02-339, Report
and Order, 19 FCC Rcd 6540 (2004), 69 FR 27843
(May 17, 2004); 47 CFR part 1, subpart O, Collection
of Claims Owed the United States.

6947 CFR 1.1940(c). As discussed in Part IV
above, the amendment to § 1.1940(c) of the
Commission’s rules that we adopt to reflect
amendments to the Communications Act by the
RAY BAUM’S Act does not take effect until October
1, 2018. Therefore, the Commission will assess
administrative processing charges for failure to
timely pay FY 2019 regulatory fees, which are due
in September 2018.

7047 U.S.C. 159(c)(3).

7147 CFR 1.1164(f).

grant the FCC the authority to revoke
authorizations for failure to pay
regulatory fees in a timely fashion.
Should a fee delinquency not be
rectified in a timely manner the
Commission may require the licensee to
file with documented evidence within
sixty (60) calendar days that full
payment of all outstanding regulatory
fees has been made, plus any associated
penalties as calculated by the Secretary
of Treasury in accordance with
§1.1164(a) of the Commission’s rules,”2
or show cause why the payment is
inapplicable or should be waived or
deferred. Failure to provide such
evidence of payment or to show cause
within the time specified may result in
revocation of the station license.”?

29. Pursuant to the “red light rule,”
we will withhold action on any
applications or other requests for
benefits filed by anyone who is
delinquent in any non-tax debts owed to
the Commission (including regulatory
fees) and will ultimately dismiss those
applications or other requests if
payment of the delinquent debt or other
satisfactory arrangement for payment is
not made.”# Failure to pay regulatory
fees can also result in the initiation of
a proceeding to revoke any and all
authorizations held by the entity
responsible for paying the delinquent
fee(s).”s

Effective Date

6. Report and Order—FY 2018
Regulatory Fees

30. Providing a 30-day period after
Federal Register publication before this
Report and Order becomes effective as
required by 5 U.S.C. 553(d) will not
allow sufficient time to collect the FY
2018 fees before FY 2018 ends on
September 30, 2018. For this reason,
pursuant to 5 U.S.C. 553(d)(3), we find
there is good cause to waive the
requirements of section 553(d), and this
Report and Order will become effective
upon publication in the Federal
Register. Because payments of the
regulatory fees will not actually be due
until late September, persons affected
by this Report and Order will still have
a reasonable period in which to make
their payments and thereby comply
with the rules established herein.

7. Order—Collection Costs for
Regulatory and Application Fees

31. In our Order above, we amend
§1.1940 of our rules and find that there

7247 CFR 1.1164(a).

73 See, e.g., Cortaro Broadcasting Corp., Order to
Pay or Show Cause, 32 FCC Rcd 9336 (MB 2017).

74 See 47 CFR 1.1161(c), 1.1164(f)(5), and 1.1910.

7547 U.S.C. 159.
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is good cause under 5 U.S.C. 553(b)(B)
to adopt the clarification without
following the notice and comment
procedures of the Administrative

Procedure Act.”¢ Similarly, under these
circumstances, we find that these
actions fall under the good cause
exemption to the 5 U.S.C. 553(d)

TABLE 1—LIST OF COMMENTERS

effective date requirements and the
clarification of § 1.1940 of our rules will
become effective on October 1, 2018.

VII. Additional Tables

Commenter

Abbreviated name

American Cable ASSOCALION .........cciiiiiiiiiiii ettt e e bt e st e e beeeabe e sbeesneeesaeeebeenaeeenne
Astro Digital, US, Inc., Planet, Inc., and Spire Global, Inc
CenturyLink, Inc
DISH Network L.L.C. and AT&T Services, Inc .
Richard A. Golden .........cccceeiiiiiiiiieiieeeesee
NCTA—The Internet and Television Association
Satellite Industry Association
Somos, Inc
University Small-Satellite Researchers .

ACA.

Astro Digital, Planet, and Spire.
CenturyLink.

DISH and AT&T.

Golden.

NCTA.

SIA.

Somos.

Small-Satellite Researchers.

TABLE 2—LIST OF REPLY COMMENTERS

AT&T Services, Inc
CenturyLink, Inc
EchoStar Satellite Operating Corporation and Hughes Network Systems, LLC

NCTA—The Internet & Television Assocation and the American Cable Association ..........cccccceevcueeeennnen.

AT&T.
CenturyLink.
EchoStar.

NCTA and ACA.

term of the license and are submitted at
the time the application is filed.

Regulatory fees for the categories
shaded in gray are collected by the
Commission in advance to cover the

TABLE 3—CALCULATION OF FY 2018 REVENUE REQUIREMENTS AND PRO-RATA FEES

FY 2018 FY 2017 Plo-ated Computed Rounded Expected
Fee category payment Years revenue FY 2018
p : revenue regulatory regulatory
units estimate requirement fee fee revenue
PLMRS (EXCIUSIVE US€) ...c.oovvrveeeriiriiieieniiieieeeens 340 10 325,000 85,000 25 25 85,000
PLMRS (Shared use) .... 12,500 10 1,600,000 1,250,000 10 10 1,250,000
Microwave ........... 7,750 10 2,950,000 1,937,500 25 25 1,937,500
Marine (Ship) .... 7,150 10 1,215,000 1,072,500 15 15 1,072,500
Aviation (Aircraft) . 4,000 10 420,000 400,000 10 10 400,000
Marine (Coast) .... 75 10 60,000 30,000 40 40 30,000
Aviation (Ground) 1,000 10 220,000 200,000 20 20 200,000
AM Class A1 ... 63 1 305,500 266,175 4,214 4,225 266,175
AM Class B 1 1,523 1 3,807,500 3,274,450 2,162 2,150 3,274,450
AM Class C1 872 1 1,348,500 1,177,200 1,352 1,350 1,177,200
AM Class D1 ... 1,503 1 4,476,000 3,907,800 2,592 2,600 3,907,800
FM Classes A, B1 & C31 ....... 3,166 1 9,371,250 8,152,450 2,582 2,575 8,152,450
FM Classes B, C, CO, C1 & C21 ......cccevvevricnne 3,128 1 11,521,800 10,009,600 3,203 3,200 10,009,600
AM Construction Permits2 ...........cccccoeeeevivereecnnenn. 9 1 5,550 4,950 550 550 4,950
FM Construction Permits 2 109 1 110,740 105,185 965 965 105,185
Satellite TV ....ccoevrenne. 126 1 217,350 189,000 1,497 1,500 189,000
Digital TV MKt 1=10 ....cooviiiiieireneeeseeeeeee e 144 1 8,305,250 7,164,000 49,739 49,750 7,164,000
Digital TV Mkt 11-25 ......ccccoiiiiiiiiiiccicee 140 1 5,898,275 5,243,000 37,455 37,450 5,243,000
Digital TV Mkt 26-50 .... 189 1 5,439,050 4,729,725 25,013 25,025 4,729,725
Digital TV Mkt 51-100 ......... 290 1 4,267,875 3,617,750 12,470 12,475 3,617,750
Digital TV Remaining Markets ... 389 1 1,807,475 1,594,900 4,099 4,100 1,594,900
Digital TV Construction Permits2 ...... 3 1 14,775 12,300 4,100 4,100 12,300
LPTV/Translators/Boosters/Class A T 3,989 1 1,741,930 1,515,820 378 380 1,515,820
CARS Stations ........ccccceevveviriiiecnenns 175 1 215,050 188,125 1,068 1,075 188,125
Cable TV Systems, including IPTV 61,000,000 1 58,900,000 46,970,000 .7658 77 46,970,000
Direct Broadcast Satellite (DBS) .... 32,000,000 1 12,350,000 15,360,000 480 .48 15,360,000
Interstate Telecommunication Service Providers $34,600,000,000 1 111,740,000 100,686,000 0.002906 0.00291 100,686,000
Toll Free NUMDEIS .......cccccveiiriieiniiieeee e 33,200,000 1 3,924,000 3,320,000 0.10405 0.10 3,320,000
CMRS Mobile Services (Cellular/Public Mobile) ... 404,000,000 1 82,530,000 80,800,000 0.195 0.20 80,800,000
CMRS Messag. Services ..........cccovcvireiicencnnnn. 1,000,000 1 168,000 80,000 0.0800 0.080 80,000
BRS/3 1,175 1 696,000 567,050 600 600 705,000
LMDS 400 1 316,000 378,250 600 600 240,000
Per Gbps circuit Int'l Bearer Circuits Terrestrial
(Common and Non-Common) & Satellite
(Common & Non-Common) ........ccceeveeerveeneennnen. 2,831 1 901,680 685,102 176 176 685,102
Submarine Cable Providers (see chart in Table
) A e 41.19 1 5,660,261 4,959,228 120,405 120,400 4,959,035
Earth Stations ........cccccviveinincieeneeeseeeeeee 3,400 1 1,224,000 1,105,000 326 325 1,105,000

76 See supra Section V.
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TABLE 3—CALCULATION OF FY 2018 REVENUE REQUIREMENTS AND PRO-RATA FEES—Continued

FY 2018 FY 2017 Pro-rated Computed Rounded Expected
FY 2018 FY 2018 FY 2018
Fee category payment Years revenue | | FY 2018
Units estimate revenue regulatory regulatory revenue
requirement fee fee
Space Stations (Geostationary) .........cccceeereeeeeenne. 97 1 13,669,725 12,401,450 127,839 127,850 12,401,450
Space Stations (Non-Geostationary) ..........cccce.... 7 1 947,450 859,425 122,776 122,775 859,425
******Total Estimated Revenue to be Col-

lected ..o 358,670,986 324,323,753 324,365,671
*++**Total Revenue Requiremel . 356,710,992 322,035,000 322,035,000
Difference .......cooceeeeviveeeviiieeeieeee, 1,959,994 2,288,753 2,330,671

Notes on Table 3:

1 The fee amounts listed in the column entitled “Rounded New FY 2018 Regulatory Fee” constitute a weighted average broadcast regulatory fee by class of serv-
ice. The actual FY 2018 regulatory fees for AM/FM radio station are listed on a grid located at the end of Table 4.

2 The AM and FM Construction Permit revenues and the Digital (VHF/UHF) Construction Permit revenues were adjusted, respectively, to set the regulatory fee to
an amount no higher than the lowest licensed fee for that class of service. Reductions in the Digital (VHF/UHF) Construction Permit revenues, and in the AM and FM
Construction Permit revenues, were offset by increases in the revenue totals for Digital television stations by market size, and in the AM and FM radio stations by
class size and population served, respectively.

3 MDS/MMDS category was renamed Broadband Radio Service (BRS). See Amendment of Parts 1, 21, 73, 74 and 101 of the Commission’s Rules to Facilitate the
Provision of Fixed and Mobile Broadband Access, Educational and Other Advanced Services in the 2150-2162 and 2500-2690 MHz Bands, Report & Order and Fur-
ther Notice of Proposed Rulemaking, 19 FCC Rcd 14165, 14169, paragraph 6 (2004), 69 FR 72048 (Dec. 10, 2004).

4 The chart at the end of Table 4 lists the submarine cable bearer circuit regulatory fees (common and non-common carrier basis) that resulted from the adoption of
the Assessment and Collection of Regulatory Fees for Fiscal Year 2008, Report and Order and Further Notice of Proposed Rulemaking, 24 FCC Rcd 6388 (2008), 73
FR 502(8 (Aug. 26, 2)008) and Assessment and Collection of Regulatory Fees for Fiscal Year 2008, Second Report and Order, 24 FCC Rcd 4208 (2009), 74 FR
22104 (May 12, 2009).

Regulatory fees for the categories term of the license and are submitted at
shaded in gray are collected by the the time the application is filed.
Commission in advance to cover the

TABLE 4—FY 2018 REGULATORY FEES

Annual
Fee category regulatory fee
(U.S. §’s)
PLMRS (per license) (Exclusive Use) (47 CFR PAr 90) ......oiiiiiiiiiiiiieeeie ettt sttt sttt sbe e nae e et e seneeneesaneenees 25
Microwave (per license) (47 CFR PArt T0T) .ottt b et e bt st e et e e bt e s b et sareesae e ebeesaneeneenaneereenes 25
Marine (Ship) (per station) (47 CFR PArt 80) ......ccceiiiieriiriieierii ettt ettt sa et e sae et e ea e e b e s h e e b e e bt e b e st e et st e enneneeeanes 15
Marine (Coast) (per license) (47 CFR part 80) ......ccccvoeerireeneerieireneeeesreeeeseeee e 40
Rural Radio (47 CFR part 22) (previously listed under the Land Mobile category) . 10
PLMRS (Shared Use) (per license) (47 CFR part 90) ......ccceviveeieerieeenienieenieeeeens 10
Aviation (Aircraft) (per station) (47 CFR PArt 87) ....cc.coiiiiiiiieiiie ettt ettt a st e e ae e sate et e e bt e sae e et e e saneeneeaane s 10
Aviation (Ground) (per lICENSE) (47 CFR P 87) ...oocuiiiiieiiietieeee ettt ettt b e sttt sar e eb e e s b e e sae e st e e nee e e reeeareennes 20
CMRS Mobile/Cellular Services (per unit) (47 CFR parts 20, 22, 24, 27, 80 and 90) . .20
CMRS Messaging Services (per unit) (47 CFR parts 20, 22, 24 and 90) ................ .08
Broadband Radio Service (formerly MMDS/MDS) (per license) (47 CFR part 27) .. 600

Local Multipoint Distribution Service (per call sign) (47 CFR Part 107) ..o et 600

AM Radio Construction Permits 550
FM Radio Construction Permits 965
Digital TV (47 CFR part 73) VHF and UHF Commercial:
U= €T e PSP 49,750
MAFKEES 11225 ..o h e st b e s e e s h e e e b e s ae e et e e e hb e e s h e sae e e b e e s b e e e e e e b e san e re e 37,450
MAIKEES 26—50 .....ooiiiiiiiiiie e a e e e R e e b e b e s e e r e 25,025
L= TG ] ETS N K SRS 12,475
REMAINING MAIKEES ...ttt ettt e e et bt e sa et et ea bt e b e e e s et e nae e et e e ebs e e bt e eaneebeenaneeabeeeaneenanesaneeen 4,100
Construction Permits 4,100
Satellite Television Stations (All MAIKEES) ........ceoiiiiiiiieieie et r ettt e et eae e et sae e s resee e n e beenesee s 1,500
Low Power TV, Class A TV, TV/FM Translators & Boosters (47 CFR Part 74) ......ccoooiiiiiiienieerie ettt 380
(N SR O o= 12 G4 ) PP 1,075
Cable Television Systems (per subscriber) (47 CFR part 76), InCluding IPTV .......o i 77
Direct Broadcast Service (DBS) (per subscriber) (as defined by section 602(13) of the Act) .... .48
Interstate Telecommunication Service Providers (per revenue dollar) ...........ccceveverieencnieeniene. .00291
Toll Free (per toll free subscriber) (47 CFR 52.101(f) of the rules) .... .10
Earth Stations (47 CFR PAI 25) ...o.eiiiiiiiiiie ittt ettt sttt et e e e bt e s aee e bt e sae e e bt e ease e ehe e eae e e beeeabeabeeenbeesaeeenbeeasaeebeesnneannes 325
Space Stations (per operational station in geostationary orbit) (47 CFR part 25) also includes DBS Service (per operational
S e oL ) A 01 o = o= Uy G 010 ) PSP PR PP URUPURUPR 127,850
Space Stations (per operational system in non-geostationary orbit) (47 CFR part 25) ........ccceceeririeiinicieneeeneeese e 122,775
International Bearer Circuits—Terrestrial/Satellites (Per GDPS CIirCUIL) ........cooieiiiiiiiiiiieie et st 176

Submarine Cable Landing Licenses Fee (Per Cable SYSEM) .......cccuiiiiiiiiiiiiiieeiie ettt sae e b s aeesnee s See Table Below
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FY 2018 RADIO STATION REGULATORY FEES
FM Classes
Population served AM Class A AM Class B AM Class C AM Class D FM Classes B, C, CO,

A, B1 &C3 C18Co
<=25,000 ..ooviieieieeee e $880 $635 $550 $605 $965 $1,100
25,001=75,000 ...ccevvvieeieieiiiiieee s $1,325 $950 $825 $910 $1,450 $1,650
75,001=150,000 .....ccervieeeeienierierienieieneas $1,975 $1,425 $1,250 $1,350 $2,175 $2,475
150,001-500,000 ........ $2,975 $2,150 $1,850 $2,050 $3,250 $3,725
500,001-1,200,000 $4,450 $3,225 $2,775 $3,050 $4,875 $5,575
1,200,001-3,000,00 ....ccevveeeerrererrerrennennes $6,700 $4,825 $4,175 $4,600 $7,325 $8,350
3,000,001-6,000,00 .....ooveeerereerierienieinnens $10,025 $7,225 $6,275 $6,900 $11,000 $12,525
>6,000,000 ..o $15,050 $10,850 $9,400 $10,325 $16,500 $18,800

FY 2018 INTERNATIONAL BEARER CIRCUITS—SUBMARINE CABLE SYSTEMS

Submarine cable systems Fee amount

(capacity as of December 31, 2017) for FY 2018
[ T I T 0 C o] o 1RSSR $9,850
50 Gbps or greater, but less than 250 Gbps .... 19,725
250 Gbps or greater, but less than 1,000 Gbps .. 39,425
1,000 Gbps or greater, but 1685 than 4,000 GDPS .......coiueiiiiiiieiiee ettt ettt e e e eae e saee e beeeabeesbeeeabeesaeeeabeeabeeeneesaneebeenane 78,875
4,000 GDPS OF GIEALET ......vieiueietieitieetee ettt et ettt bt e et e e e bt e sa et et e e eas e e b e e eae e e bt e eas e e b e e eas e e ohe e et e e b st e b e e e b e e e bt e nas e et e e ebn e e beenaneebe e e bt e beeeanees 157,750

Table 5—Sources of Payment Unit
Estimates for FY 2018

In order to calculate individual
service fees for FY 2018, we adjusted FY
2017 payment units for each service to
more accurately reflect expected FY
2018 payment liabilities. We obtained
our updated estimates through a variety
of means. For example, we used
Commission licensee data bases, actual
prior year payment records and industry
and trade association projections when
available. The databases we consulted
include our Universal Licensing System
(ULS), International Bureau Filing
System (IBFS), Consolidated Database

System (CDBS) and Cable Operations
and Licensing System (COALS), as well
as reports generated within the
Commission such as the Wireless
Telecommunications Bureau’s
Numbering Resource Utilization
Forecast.

We sought verification for these
estimates from multiple sources and, in
all cases, we compared FY 2018
estimates with actual FY 2017 payment
units to ensure that our revised
estimates were reasonable. Where
appropriate, we adjusted and/or
rounded our final estimates to take into
consideration the fact that certain
variables that impact on the number of

payment units cannot yet be estimated
with sufficient accuracy. These include
an unknown number of waivers and/or
exemptions that may occur in FY 2018
and the fact that, in many services, the
number of actual licensees or station
operators fluctuates from time to time
due to economic, technical, or other
reasons. When we note, for example,
that our estimated FY 2018 payment
units are based on FY 2017 actual
payment units, it does not necessarily
mean that our FY 2018 projection is
exactly the same number as in FY 2017.
We have either rounded the FY 2018
number or adjusted it slightly to account
for these variables.

Fee category

Sources of payment unit estimates

Land Mobile (All), Microwave, Ma-
rine (Ship & Coast), Aviation (Air-
craft & Ground), Domestic Public
Fixed.

CMRS Cellular/Mobile Services ......

CMRS Messaging Services ............

AM/FM Radio Stations ......

Digital TV Stations ......

(Combined VHF/UHF units) ............

AM/FM/TV Construction Permits ....

LPTV, Translators and Boosters,
Class A Television.

BRS (formerly MDS/MMDS) ...........

LMDS ..o

Cable Television Relay Service
(CARS) Stations.

Cable Television System Sub-
scribers, Including IPTV Sub- units.
scribers.

Interstate Telecommunication Serv-
ice Providers.

Earth Stations ........ccccceevvvveeiiieeenns
Space Stations (GSOs & NGSOs)
International Bearer Circuits ...........

Based on WTB reports and actual FY 2017 payment units.
Based on WTB reports and actual FY 2017 payment units.
Based on data from Media Bureau’s COALS database and actual FY 2017 payment units.

Based on Wireless Telecommunications Bureau (WTB) projections of new applications and renewals tak-
ing into consideration existing Commission licensee data bases. Aviation (Aircraft) and Marine (Ship) es-
timates have been adjusted to take into consideration the licensing of portions of these services on a
voluntary basis.

Based on WTB projection reports, and FY 17 payment data.

Based on WTB reports, and FY 17 payment data.

Based on CDBS data, adjusted for exemptions, and actual FY 2017 payment units.

Based on CDBS data, adjusted for exemptions, and actual FY 2017 payment units.

Based on CDBS data, adjusted for exemptions, and actual FY 2017 payment units.
Based on CDBS data, adjusted for exemptions, and actual FY 2017 payment units.

Based on publicly available data sources for estimated subscriber counts and actual FY 2017 payment

Based on FCC Form 499-Q data for the four quarters of calendar year 2017, the Wireline Competition Bu-
reau projected the amount of calendar year 2017 revenue that will be reported on 2018 FCC Form 499—
A worksheets due in April, 2018.

Based on International Bureau (“IB”) licensing data and actual FY 2017 payment units.

Based on IB data reports and actual FY 2017 payment units.

Based on IB reports and submissions by licensees, adjusted as necessary.
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Fee category Sources of payment unit estimates
Submarine Cable Licenses ............. Based on IB license information.

TABLE 6—FACTORS, MEASUREMENTS, AND CALCULATIONS THAT DETERMINE STATION SIGNAL CONTOURS AND

ASSOCIATED POPULATION COVERAGES

AM Stations:

For stations with nondirectional daytime antennas, the theoretical radiation was used at all azimuths. For stations with directional day-

time antennas, specific information on each day tower, including field ratio, phase, spacing, and orientation was retrieved, as well as
the theoretical pattern root-mean-square of the radiation in all directions in the horizontal plane (RMS) figure (milliVolt per meter (mV/
m) @1 km) for the antenna system. The standard, or augmented standard if pertinent, horizontal plane radiation pattern was cal-
culated using techniques and methods specified in §§73.150 and 73.152 of the Commission’s rules. Radiation values were cal-
culated for each of 360 radials around the transmitter site. Next, estimated soil conductivity data was retrieved from a database rep-
resenting the information in FCC Figure R3. Using the calculated horizontal radiation values, and the retrieved soil conductivity data,
the distance to the principal community (5 mV/m) contour was predicted for each of the 360 radials. The resulting distance to prin-
cipal community contours were used to form a geographical polygon. Population counting was accomplished by determining which
2010 block centroids were contained in the polygon. (A block centroid is the center point of a small area containing population as
computed by the U.S. Census Bureau.) The sum of the population figures for all enclosed blocks represents the total population for
the predicted principal community coverage area.

FM Stations:

The greater of the horizontal or vertical effective radiated power (ERP) (kW) and respective height above average terrain (HAAT) (m)

combination was used. Where the antenna height above mean sea level (HAMSL) was available, it was used in lieu of the average
HAAT figure to calculate specific HAAT figures for each of 360 radials under study. Any available directional pattern information was
applied as well, to produce a radial-specific ERP figure. The HAAT and ERP figures were used in conjunction with the Field Strength
(50-50) propagation curves specified in 47 CFR 73.313 of the Commission’s rules to predict the distance to the principal community
(70 dBu (decibel above 1 microVolt per meter) or 3.17 mV/m) contour for each of the 360 radials. The resulting distance to principal
community contours were used to form a geographical polygon. Population counting was accomplished by determining which 2010
block centroids were contained in the polygon. The sum of the population figures for all enclosed blocks represents the total popu-
lation for the predicted principal community coverage area.

Table 7—FY 2017 Schedule of Commission in advance to cover the
Regulatory Fees term of the license and are submitted at

Regulatory fees for the categories

the time the application is filed.

shaded in gray are collected by the

Annual
Fee category regulatory fee
(U.S. $s)

PLMRS (per license) (Exclusive Use) (47 CFR PArt 90) .....cccoiiiiiriiiieriieeeriesieeste sttt st ee e e eaeesresanennesneens 25
Microwave (per license) (47 CFR PArt T0T) ..ottt st e e bt s b e e st e e s ae e e bt e s beeebeesaneereees 25
Marine (Ship) (per station) (47 CFR part 80) .... 15
Marine (Coast) (per license) (47 CFR part 80) .......ccccocveriienieiniiiiiiesiiesiee s 40
Rural Radio (47 CFR part 22) (previously listed under the Land Mobile category) 10
PLMRS (Shared Use) (per license) (47 CFR part 90) ... 10
Aviation (Aircraft) (per station) (47 CFR part 87) ........... 10
Aviation (Ground) (per license) (47 CFR part 87) ....cccceeeueeereiieesieeesieeeesee e eieee s 20
CMRS Mobile/Cellular Services (per unit) (47 CFR parts 20, 22, 24, 27, 80 and 90) .21
CMRS Messaging Services (per unit) (47 CFR parts 20, 22, 24 and 90) ............... .08
Broadband Radio Service (formerly MMDS/MDS) (per license) (47 CFR part 27) . 800
Local Multipoint Distribution Service (per call sign) (47 CFR Part 107) ..ottt
800.
AM Radio Construction Permits .. 555
FM Radio Construction Permits 980
Digital TV (47 CFR part 73) VHF and UHF Commercial:

Y T €T R PSR SR 59,750

Markets 11-25 ..... 45,025

Markets 26-50 ..... 30,050

Markets 51-100 ....... 14,975

Remaining Markets ........ 4,925

Construction Permits ..........cccoceeeen. 4,925
Satellite Television Stations (All Markets) ........c.ccooeveeiireriinieieneeeee 1,725
Low Power TV, Class A TV, TV/FM Trans. & Boosters (47 CFR part 74) 430
CARS (47 CFR Pt 78) ..ovoeeeeeceeeeeeeeeeeeeeeeeeeteee s eenaeeeeeesaenaenss s esns s 935
Cable Television Systems (per subscriber) (47 CFR part 76), including IPTV .......ccccoeveenen. .95
Direct Broadcast Service (DBS) (per subscriber) (as defined by section 602(13) of the Act) .38
Interstate Telecommunication Service Providers (per revenue dollar) ........ccccevcveeevcveeenennen. .00302
Toll Free (per toll free subscriber) (47 CFR 52.101(f) of the rules) ......... 12
Earth Stations (47 CFR PAI 25) ..cccciiieiiiiieeiiee et e et e e st e e st e e sttt e e s seeeesaseeeaaseeeeasaeeeanseeeaasseeeasseeeeasseeeaasseeeansaneeanseeeeannnneennneeennss 360
Space Stations (per operational station in geostationary orbit) (47 CFR part 25) also includes DBS Service (per operational

£=3 E= Lo o) I A O o o =V 100 ) PR 140,925



Federal Register/Vol. 83, No. 181/ Tuesday, September 18, 2018 /Rules and Regulations 47089
Annual
Fee category regulatory fee
(U.S. $s)
Space Stations (per operational system in non-geostationary orbit) (47 CFR part 25) ........ccoreeririeienecieseeeese e 135,350
International Bearer Circuits—Terrestrial/Satellites (per 64KB circuit) .03
Submarine Cable Landing Licenses Fee (per Cable SYSIEM) .......cciiiioiiiiiiiiieieneeere et See Table Below

FY 2017 RADIO STATION REGULATORY FEES

FM Class- | FM Class-
: AM Class | AM Class | AM Class | AM Class es es
Population served A B c D A Bi & B, C, CO,
C3 C1&C2
<=25,000 ..ottt en $895 $640 $555 $610 $980 $1,100
25,001=75,000 ....ooiiieiieiiiietee ettt b e ene e 1,350 955 830 915 1,475 1,650
75,001=150,000 ....ouiiiiiiieiiiiiieee e 2,375 1,700 1,475 1,600 2,600 2,925
150,001-500,000 ........ 3,550 2,525 2,200 2,425 3,875 4,400
500,001-1,200,000 5,325 3,800 3,300 3,625 5,825 6,575
1,200,001-3,000,00 7,975 5,700 4,950 5,425 8,750 9,875
3,000,001—6,000,00 ...ooeeiiiiiiiiieeeeeeiiiieeeee e 11,950 8,550 7,400 8,150 13,100 14,800
6,000,000 ....eiiiiieiie ettt b e sne e 17,950 12,825 11,100 12,225 19,650 22,225
FY 2017 REGULATORY FEES INTERNATIONAL BEARER CIRCUITS—SUBMARINE CABLE
Submarine cable systems
(capacity as of December 31, 2016) Fee amount

<2.5 GBPS eoiiiie $8,600
2.5 Gbps or greater, but less than 5 Gbps .... 17,175
5 Gbps or greater, but less than 10 Gbps ..... 34,350
10 Gbps or greater, but less than 20 Gbps ... 68,725
PO o] T o e (=Y | LY PSPPSR 137,425

VIIL Final Regulatory Flexibility
Analysis

32. As required by the Regulatory
Flexibility Act of 1980, as amended
(RFA),”7 an Initial Regulatory Flexibility
Analysis (IRFA) was included in the
Notice of Proposed Rulemaking
(NPRM).78 The Commission sought
written public comment on these
proposals including comment on the
IRFA. This Final Regulatory Flexibility
Analysis (FRFA) conforms to the
IRFA.79

A. Need for, and Objectives of, the
Report and Order

33. In this Report and Order we adopt
our proposal in the Notice of Proposed
Rulemaking on collecting $322,035,000
in regulatory fees for FY 2018, pursuant
to section 9 of the Communications Act
of 1934, as amended (Communications
Act or Act).80 These regulatory fees will
be due in September 2018. Under

775 U.S.C. 603. The RFA, 5 U.S.C. 601-612 has
been amended by the Small Business Regulatory
Enforcement Fairness Act of 1996 (SBREFA), Public
Law Number 104-121, Title II, 110 Stat. 847 (1996).

78 Assessment and Collection of Regulatory Fees
for Fiscal Year 2017, Report and Order and Further
Notice of Proposed Rulemaking, 32 FCC Rcd 7057
(2017), 82 FR 50598 (Nov. 1, 2017).

795 U.S.C. 604.

8047 U.S.C. 159.

section 9 of the Communications Act,
regulatory fees are mandated by
Congress and collected to recover the
regulatory costs associated with the
Commission’s enforcement, policy and
rulemaking, user information, and
international activities in an amount
that can be reasonably expected to equal
the amount of the Commission’s annual
appropriation.8? This Report and Order
adopts the regulatory fees proposed in
the Notice of Proposed Rulemaking.

B. Summary of the Significant Issues
Raised by the Public Comments in
Response to the IRFA

34. None.

C. Description and Estimate of the
Number of Small Entities to Which the
Rules Will Apply

35. The RFA directs agencies to
provide a description of, and where
feasible, an estimate of the number of
small entities that may be affected by
the proposed rules and policies, if
adopted.82 The RFA generally defines
the term ‘“‘small entity” as having the
same meaning as the terms ‘“‘small
business,” “small organization,” and
“small governmental jurisdiction.” 83 In

8147 U.S.C. 159(a).
825 U.S.C. 603(b)(3).
835 U.S.C. 601(6).

addition, the term ‘“small business” has
the same meaning as the term ‘“‘small
business concern’ under the Small
Business Act.84 A “small business
concern’’ is one which: (1) Is
independently owned and operated; (2)
is not dominant in its field of operation;
and (3) satisfies any additional criteria
established by the SBA.85 Nationwide,
there are a total of approximately 27.9
million small businesses, according to
the SBA.86

36. Wired Telecommunications
Carriers. The U.S. Census Bureau
defines this industry as “establishments
primarily engaged in operating and/or
providing access to transmission
facilities and infrastructure that they
own and/or lease for the transmission of
voice, data, text, sound, and video using
wired communications networks.

845 U.S.C. 601(3) (incorporating by reference the
definition of “small-business concern” in the Small
Business Act, 15 U.S.C. 632). Pursuant to 5 U.S.C.
601(3), the statutory definition of a small business
applies “‘unless an agency, after consultation with
the Office of Advocacy of the Small Business
Administration and after opportunity for public
comment, establishes one or more definitions of
such term which are appropriate to the activities of
the agency and publishes such definition(s) in the
Federal Register.”

8515 U.S.C. 632.

86 See SBA, Office of Advocacy, “Frequently
Asked Questions,” https://www.sba.gov/sites/
default/files/advocacy/SB-FAQ-2016_WEB.pdyf.


https://www.sba.gov/sites/default/files/advocacy/SB-FAQ-2016_WEB.pdf
https://www.sba.gov/sites/default/files/advocacy/SB-FAQ-2016_WEB.pdf
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Transmission facilities may be based on
a single technology or a combination of
technologies. Establishments in this
industry use the wired
telecommunications network facilities
that they operate to provide a variety of
services, such as wired telephony
services, including VoIP services, wired
(cable) audio and video programming
distribution, and wired broadband
internet services. By exception,
establishments providing satellite
television distribution services using
facilities and infrastructure that they
operate are included in this

industry.” 87 The SBA has developed a
small business size standard for Wired
Telecommunications Carriers, which
consists of all such companies having
1,500 or fewer employees.?8 Census data
for 2012 shows that there were 3,117
firms that operated that year. Of this
total, 3,083 operated with fewer than
1,000 employees.89 Thus, under this
size standard, most firms in this
industry can be considered small.

37. Local Exchange Carriers (LECs).
Neither the Commission nor the SBA
has developed a size standard for small
businesses specifically applicable to
local exchange services. The closest
applicable NAICS code category is
Wired Telecommunications Carriers as
defined in paragraph 6 of this FRFA.
Under the applicable SBA size standard,
such a business is small if it has 1,500
or fewer employees.®° According to
Commission data, census data for 2012
shows that there were 3,117 firms that
operated that year. Of this total, 3,083
operated with fewer than 1,000
employees.91 The Commission therefore
estimates that most providers of local
exchange carrier service are small
entities that may be affected by the rules
adopted.

38. Incumbent LECs. Neither the
Commission nor the SBA has developed
a small business size standard
specifically for incumbent local
exchange services. The closest
applicable NAICS code category is
Wired Telecommunications Carriers as
defined in paragraph 6 of this FRFA.
Under that size standard, such a
business is small if it has 1,500 or fewer
employees.92 According to Commission
data, 3,117 firms operated in that year.

87 http://www.census.gov/cgi-bin/sssd/naics/
naicsrch.

88 See 13 CFR 120.201, NAICS code 517110.

89 http://factfinder.census.gov/faces/
tableservices/jsf/pages/productview.xhtml?
pid=ECN_2012_US_51SSSZ5&prodType=table.

9013 CFR 121.201, NAICS code 517110.

91 http://factfinder.census.gov/faces/
tableservices/jsf/pages/productview.xhtml?
pid=ECN _2012_US 51SSSZ5&prodType=table.

9213 CFR 121.201, NAICS code 517110.

Of this total, 3,083 operated with fewer
than 1,000 employees.?3 Consequently,
the Commission estimates that most
providers of incumbent local exchange
service are small businesses that may be
affected by the rules and policies
adopted. Three hundred and seven (307)
Incumbent Local Exchange Carriers
reported that they were incumbent local
exchange service providers.9¢ Of this
total, an estimated 1,006 have 1,500 or
fewer employees.95

39. Competitive Local Exchange
Carriers (Competitive LECs),
Competitive Access Providers (CAPs),
Shared-Tenant Service Providers, and
Other Local Service Providers. Neither
the Commission nor the SBA has
developed a small business size
standard specifically for these service
providers. The appropriate NAICS code
category is Wired Telecommunications
Carriers, as defined in paragraph 6 of
this FRFA. Under that size standard,
such a business is small if it has 1,500
or fewer employees.?¢ U.S. Census data
for 2012 indicate that 3,117 firms
operated during that year. Of that
number, 3,083 operated with fewer than
1,000 employees.?” Based on this data,
the Commission concludes that most
Competitive LECS, CAPs, Shared-
Tenant Service Providers, and Other
Local Service Providers, are small
entities. According to Commission data,
1,442 carriers reported that they were
engaged in the provision of either
competitive local exchange services or
competitive access provider services.98
Of these 1,442 carriers, an estimated
1,256 have 1,500 or fewer employees.99
In addition, 17 carriers have reported
that they are Shared-Tenant Service
Providers, and all 17 are estimated to
have 1,500 or fewer employees.190 Also,
72 carriers have reported that they are
Other Local Service Providers.101 Of this
total, 70 have 1,500 or fewer
employees.192 Consequently, based on
internally researched FCC data, the
Commission estimates that most
providers of competitive local exchange

93 http://factfinder.census.gov/faces/
tableservices/jsf/pages/productview.xhtml?
pid=ECN_2012_US _51SSSZ5&prodType=table.

94 See Trends in Telephone Service, Federal
Communications Commission, Wireline
Competition Bureau, Industry Analysis and
Technology Division at Table 5.3 (September 2010)
(Trends in Telephone Service).

951d.

9613 CFR 121.201, NAICS code 517110.

97 http://factfinder.census.gov/faces/
tableservices/jsf/pages/productview.xhtml?
pid=ECN_2012_US _51SSSZ5&prodType=table.

98 See Trends in Telephone Service, at Table 5.3.

99 ]d.

100 Id.

101]d.

102 Id.

service, competitive access providers,
Shared-Tenant Service Providers, and
Other Local Service Providers are small
entities.

40. Interexchange Carriers (IXCs).
Neither the Commission nor the SBA
has developed a definition for
Interexchange Carriers. The closest
NAICS code category is Wired
Telecommunications Carriers as defined
in paragraph 6 of this FRFA. The
applicable size standard under SBA
rules is that such a business is small if
it has 1,500 or fewer employees.103 U.S.
Census data for 2012 indicates that
3,117 firms operated during that year.
Of that number, 3,083 operated with
fewer than 1,000 employees.104
According to internally developed
Commission data, 359 companies
reported that their primary
telecommunications service activity was
the provision of interexchange
services.105 Of this total, an estimated
317 have 1,500 or fewer employees.106
Consequently, the Commission
estimates that most interexchange
service providers are small entities that
may be affected by the rules adopted.

41. Prepaid Calling Card Providers.
Neither the Commission nor the SBA
has developed a small business
definition specifically for prepaid
calling card providers. The most
appropriate NAICS code-based category
for defining prepaid calling card
providers is Telecommunications
Resellers. This industry comprises
establishments engaged in purchasing
access and network capacity from
owners and operators of
telecommunications networks and
reselling wired and wireless
telecommunications services (except
satellite) to businesses and households.
Establishments in this industry resell
telecommunications; they do not
operate transmission facilities and
infrastructure. Mobile virtual networks
operators (MVNOs) are included in this
industry.197 Under the applicable SBA
size standard, such a business is small
if it has 1,500 or fewer employees.108
U.S. Census data for 2012 show that
1,341 firms provided resale services
during that year. Of that number, 1,341
operated with fewer than 1,000

10313 CFR 121.201, NAICS code 517110.

104 http://factfinder.census.gov/faces/
tableservices/jsf/pages/productview.xhtml?
pid=ECN_2012_US_51SSSZ5&prodType=table.

105 See Trends in Telephone Service, at Table 5.3.

106 Id.

107 http://www.census.gov/cgi-bin/ssd/naics/
naicsrch.

10813 CFR 121.201, NAICS code 517911.


http://factfinder.census.gov/faces/tableservices/jsf/pages/productview.xhtml?pid=ECN_2012_US_51SSSZ5&prodType=table
http://factfinder.census.gov/faces/tableservices/jsf/pages/productview.xhtml?pid=ECN_2012_US_51SSSZ5&prodType=table
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http://factfinder.census.gov/faces/tableservices/jsf/pages/productview.xhtml?pid=ECN_2012_US_51SSSZ5&prodType=table
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employees.199 Thus, under this category
and the associated small business size
standard, the majority of these prepaid
calling card providers can be considered
small entities. According to Commission
data, 193 carriers have reported that
they are engaged in the provision of
prepaid calling cards.11° All 193 carriers
have 1,500 or fewer employees.111
Consequently, the Commission
estimates that the majority of prepaid
calling card providers are small entities
that may be affected by the rules
adopted.

42. Local Resellers. Neither the
Commission nor the SBA has developed
a small business size standard
specifically for Local Resellers. The SBA
has developed a small business size
standard for the category of
Telecommunications Resellers. Under
that size standard, such a business is
small if it has 1,500 or fewer
employees.112 Census data for 2012
show that 1,341 firms provided resale
services during that year. Of that
number, 1,341 operated with fewer than
1,000 employees.113 Under this category
and the associated small business size
standard, the majority of these local
resellers can be considered small
entities. According to Commission data,
213 carriers have reported that they are
engaged in the provision of local resale
services.114 Of this total, an estimated
211 have 1,500 or fewer employees.115
Consequently, the Commission
estimates that the majority of local
resellers are small entities that may be
affected by the rules adopted.

43. Toll Resellers. The Commission
has not developed a definition for Toll
Resellers. The closest NAICS code
Category is Telecommunications
Resellers, and the SBA has developed a
small business size standard for the
category of Telecommunications
Resellers.116 Under that size standard,
such a business is small if it has 1,500
or fewer employees.117 Census data for
2012 show that 1,341 firms provided
resale services during that year. Of that
number, 1,341 operated with fewer than
1,000 employees.118 Thus, under this

109 http://factfinder.census.gov/faces/
tableservices/jsf/pages/productview.xhtml?
pid=ECN 2012 US 51SSSZ5&prodType=table.

110 See Trends in Telephone Service, at Table 5.3.

111 Id

11213 CFR 121.201, NAICS code 517911.

113 http://factfinder.census.gov/faces/
tableservices/jsf/pages/productview.xhtml?
pid=ECN 2012 _US_51SSSZ5&prodType=table.

114 See Trends in Telephone Service, at Table 5.3.

115 [d.

11613 CFR 121.201, NAICS code 517911.

117 http://factfinder.census.gov/faces/
tableservices/jsf/pages/productview.xhtml?
pid=ECN _2012_US 51SSSZ5&prodType=table.

118 Id‘

category and the associated small
business size standard, the majority of
these resellers can be considered small
entities. According to Commission data,
881 carriers have reported that they are
engaged in the provision of toll resale
services.119 Of this total, an estimated
857 have 1,500 or fewer employees.120
Consequently, the Commission
estimates that the majority of toll
resellers are small entities.

44. Other Toll Carriers. Neither the
Commission nor the SBA has developed
a definition for small businesses
specifically applicable to Other Toll
Carriers. This category includes toll
carriers that do not fall within the
categories of interexchange carriers,
operator service providers, prepaid
calling card providers, satellite service
carriers, or toll resellers. The closest
applicable NAICS code category is for
Wired Telecommunications Carriers as
defined in paragraph 6 of this FRFA.
Under the applicable SBA size standard,
such a business is small if it has 1,500
or fewer employees.121 Census data for
2012 shows that there were 3,117 firms
that operated that year. Of this total,
3,083 operated with fewer than 1,000
employees.122 Thus, under this category
and the associated small business size
standard, most Other Toll Carriers can
be considered small. According to
internally developed Commission data,
284 companies reported that their
primary telecommunications service
activity was the provision of other toll
carriage.123 Of these, an estimated 279
have 1,500 or fewer employees.124
Consequently, the Commission
estimates that most Other Toll Carriers
are small entities.

45. Wireless Telecommunications
Carriers (except Satellite). This industry
comprises establishments engaged in
operating and maintaining switching
and transmission facilities to provide
communications via the airwaves.
Establishments in this industry have
spectrum licenses and provide services
using that spectrum, such as cellular
services, paging services, wireless
internet access, and wireless video
services.125 The appropriate size
standard under SBA rules is that such
a business is small if it has 1,500 or
fewer employees. For this industry,
Census data for 2012 show that there

119 Trends in Telephone Service at Table 5.3.

120 Id'

12113 CFR 121.201, NAICS code 517110.

122 http://factfinder.census.gov/faces/
tableservices/jsf/pages/productview.xhtml?
pid=ECN 2012 US 51SSSZ5&prodType=table.

123 Trends in Telephone Service at Table 5.3.

124 Id

125 NAICS code 517210. See http://
www.census.gov/cgi-bin/ssd/naics/naiscsrch.

were 967 firms that operated for the
entire year. Of this total, 955 firms had
fewer than 1,000 employees. Thus,
under this category and the associated
size standard, the Commaission estimates
that the majority of wireless
telecommunications carriers (except
satellite) are small entities. Similarly,
according to internally developed
Commission data, 413 carriers reported
that they were engaged in the provision
of wireless telephony, including cellular
service, Personal Communications
Service (PCS), and Specialized Mobile
Radio (SMR) services.126 Of this total,
an estimated 261 have 1,500 or fewer
employees.127 Thus, using available
data, we estimate that the majority of
wireless firms can be considered small.
46. Television Broadcasting. This
Economic Census category ‘“‘comprises
establishments primarily engaged in
broadcasting images together with
sound. These establishments operate
television broadcasting studios and
facilities for the programming and
transmission of programs to the
public.”” 128 These establishments also
produce or transmit visual programming
to affiliated broadcast television
stations, which in turn broadcast the
programs to the public on a
predetermined schedule. Programming
may originate in their own studio, from
an affiliated network, or from external
sources. The SBA has created the
following small business size standard
for Television Broadcasting firms: those
having $38.5 million or less in annual
receipts.129 The 2012 Economic Census
reports that 751 television broadcasting
firms operated during that year. Of that
number, 656 had annual receipts of less
than $25 million per year. Based on that
Census data we conclude that most
firms that operate television stations are
small. The Commission has estimated
the number of licensed commercial
television stations to be 1,383.130 In
addition, according to Commission staff
review of the BIA Advisory Services,
LLC’s Media Access Pro Television
Database, on March 28, 2012, about 950
of an estimated 1,300 commercial
television stations (or approximately 73
percent) had revenues of $14 million or
less.131 We therefore estimate that the

126 Trends in Telephone Service at Table 5.3.

127 Id‘

128 J.S. Census Bureau, 2012 NAICS code
Economic Census Definitions, http://
www.census.gov.cgi-bin/sssd/naics/naicsrch.

12913 CFR 121.201, NAICS code 515120.

130 See FCC News Release, “‘Broadcast Station
Totals as of March 31, 2017,” April 11, 2017;
https://apps.fcc.gov/edocs_public/attachmatch/
DOC-344256A1.pdf.

131 We recognize that BIA’s estimate differs
slightly from the FCC total.
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majority of commercial television
broadcasters are small entities.

47. In assessing whether a business
concern qualifies as small under the
above definition, business (control)
affiliations 132 must be included. Our
estimate, therefore, likely overstates the
number of small entities that might be
affected by our action, because the
revenue figure on which it is based does
not include or aggregate revenues from
affiliated companies. In addition, an
element of the definition of “small
business” is that the entity not be
dominant in its field of operation. We
are unable at this time to define or
quantify the criteria that would
establish whether a specific television
station is dominant in its field of
operation. Accordingly, the estimate of
small businesses to which rules may
apply does not exclude any television
station from the definition of a small
business on this basis and is therefore
possibly over-inclusive to that extent.

48. In addition, the Commission has
estimated the number of licensed
noncommercial educational television
stations to be 394.133 These stations are
non-profit, and therefore considered to
be small entities.134 There are also 2,382
low power television stations, including
Class A stations.135 Given the nature of
these services, we will presume that all
LPTV licensees qualify as small entities
under the above SBA small business
size standard.

49. Radio Broadcasting. This
Economic Census category ‘“‘comprises
establishments primarily engaged in
broadcasting aural programs by radio to
the public. Programming may originate
in their own studio, from an affiliated
network, or from external sources.” 136
The SBA has established a small
business size standard for this category,
which is: such firms having $38.5
million or less in annual receipts.137
Census data for 2012 show that 2,849
radio station firms operated during that
year. Of that number, 2,806 operated
with annual receipts of less than $25

132 “[Business concerns] are affiliates of each
other when one concern controls or has the power
to control the other or a third party or parties
controls or has to power to control both.” 13 CFR
21.103(a)(1).

133 See FCC News Release, “Broadcast Station
Totals as of March 31, 2017,” April 11, 2017;
https://apps.fcc.gov/edocs_public/attachmatch/
DOC-344256A1.pdyf.

134 See generally 5 U.S.C. 601(4), (6).

135 See FCC News Release, “‘Broadcast Station
Totals as of March 31, 2017,” April 11, 2017;
https://apps.fcc.gov/edocs_public/attachmatch/
DOC-344256A1.pdyf.

136 https://www.census.gov.cgi-bin/sssd/naics/
naicsrch.

13713 CFR 121.201, NAICS code 515112.

million per year.138 According to
Commission staff review of BIA
Advisory Services, LLC’s Media Access
Pro Radio Database, on March 28, 2012,
about 10,759 (97 percent) of 11,102
commercial radio stations had revenues
of $38.5 million or less. Therefore, most
such entities are small entities.

50. In assessing whether a business
concern qualifies as small under the
above size standard, business
affiliations must be included.139 In
addition, to be determined to be a
“small business,” the entity may not be
dominant in its field of operation.14® We
note that it is difficult at times to assess
these criteria in the context of media
entities, and our estimate of small
businesses may therefore be over-
inclusive.

51. Cable Television and Other
Subscription Programming. This
industry comprises establishments
primarily engaged in operating studios
and facilities for the broadcasting of
programs on a subscription or fee basis.
The broadcast programming is typically
narrowcast in nature (e.g., limited
format, such as news, sports, education,
or youth-oriented). These
establishments produce programming in
their own facilities or acquire
programming from external sources. The
programming material is usually
delivered to a third party, such as cable
systems or direct-to-home satellite
systems, for transmission to viewers.141
The SBA has established a size standard
for this industry of $38.5 million or less.
Census data for 2012 shows that there
were 367 firms that operated that year.
Of this total, 319 operated with annual
receipts of less than $25 million.142
Thus under this size standard, most
firms offering cable and other program
distribution services can be considered
small and may be affected by rules
adopted.

52. Cable Companies and Systems.
The Commission has developed its own
small business size standards for the
purpose of cable rate regulation. Under
the Commission’s rules, a ““small cable
company’’ is one serving 400,000 or

138 http://factfinder.census.gov/faces/
tableservices/jsf/pages/productview.xhtml?
pid=ECN 2012 _US 51SSSZ5&prodType=table.

139 “Concerns and entities are affiliates of each
other when one controls or has the power to control
the other, or a third party or parties controls or has
the power to control both. It does not matter
whether control is exercised, so long as the power
to control exists.” 13 CFR 121.103(a)(1) (an SBA
regulation).

14013 CFR 121.102(b) (an SBA regulation).

141 https://www.census.gov.cgi-bin/sssd/naics/
naicsrch.

142 http://factfinder.census.gov/faces/
tableservices/jsf/pages/productview.xhtml?
pid=ECN 2012 _US-51SSSZ5&prodType=Table.

fewer subscribers nationwide.143 The
Commission’s industry data indicate
that there are currently 4,160 active
cable systems in the United States.14¢ Of
this total, all but ten cable operators
nationwide are small under the 400,000-
subscriber size standard.14% In addition,
under the Commission’s rate regulation
rules, a “small system” is a cable system
serving 15,000 or fewer subscribers.146
Current Commission records show 4,160
cable systems nationwide.147 Thus,
under this standard as well, we estimate
that most cable systems are small
entities.

53. Cable System Operators (Telecom
Act Standard). The Communications
Act also contains a size standard for
small cable system operators, which is
““a cable operator that, directly or
through an affiliate, serves in the
aggregate fewer than 1 percent of all
subscribers in the United States and is
not affiliated with any entity or entities
whose gross annual revenues in the
aggregate exceed $250,000,000.” 148
There are approximately 53 million
cable video subscribers in the United
States today.149 Accordingly, an
operator serving fewer than 524,037
subscribers shall be deemed a small
operator if its annual revenues, when
combined with the total annual
revenues of all its affiliates, do not
exceed $250 million in the aggregate.15°
Based on available data, we find that all
but nine incumbent cable operators are
small entities under this size
standard.15 We note that the
Commission neither requests nor
collects information on whether cable
system operators are affiliated with
entities whose gross annual revenues
exceed $250 million.152 Although it
seems certain that some of these cable
system operators are affiliated with
entities whose gross annual revenues

14347 CFR 76.901(e).

144 As of July 5, 2018, there were 4,160 active
cable systems in the Commission’s Cable
Operations and Licensing Systems (COALS)
database.

145 See https://www.snl.com/web/client?auth=
inherit#industry/topCableMSOs (last visited July
18, 2017).

146 47 CFR 76.901(c)

147 See footnote 2, supra.

14847 CFR 76.901(f) and notes ff. 1, 2, and 3.

149 See NCTA Industry Data, Cable’s Customer
Base, available at https://www.ncta.com/industry-
data (last visited July 6, 2017).

15047 CFR 76.901(f) and notes ff. 1, 2, and 3.

151 See https://www.snl.com/web/client?auth=
inherit#industry/topCableMSOs (last visited July
18, 2018).

152 The Commission does receive such
information on a case-by-case basis if a cable
operator appeals a local franchise authority’s
finding that the operator does not qualify as a small
cable operator pursuant to § 76.901(f) of the
Commission’s rules. See 47 CFR 76.901(f).
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exceed $250 million, we are unable at
this time to estimate with greater
precision the number of cable system
operators that would qualify as small
cable operators under the definition in
the Communications Act.

54. Direct Broadcast Satellite (DBS)
Service. DBS Service is a nationally
distributed subscription service that
delivers video and audio programming
via satellite to a small parabolic dish
antenna at the subscriber’s location.
DBS is now included in SBA’s
economic census category ‘“Wired
Telecommunications Carriers.”” The
Wired Telecommunications Carriers
industry comprises establishments
primarily engaged in operating and/or
providing access to transmission
facilities and infrastructure that they
own and/or lease for the transmission of
voice, data, text, sound, and video using
wired telecommunications networks.
Transmission facilities may be based on
a single technology or combination of
technologies. Establishments in this
industry use the wired
telecommunications network facilities
that they operate to provide a variety of
services, such as wired telephony
services, including VoIP services, wired
(cable) audio and video programming
distribution; and wired broadband
internet services. By exception,
establishments providing satellite
television distribution services using
facilities and infrastructure that they
operate are included in this industry.153
The SBA determines that a wireline
business is small if it has fewer than
1500 employees.154 Census data for
2012 indicate that 3,117 wireline
companies were operational during that
year. Of that number, 3,083 operated
with fewer than 1,000 employees.155
Based on that data, we conclude that
most wireline firms are small under the
applicable standard. However, currently
only two entities provide DBS service,
AT&T and DISH Network. AT&T and
DISH Network each report annual
revenues that are in excess of the
threshold for a small business.
Accordingly, we conclude that DBS
service is provided only by large firms.

55. All Other Telecommunications.
“All Other Telecommunications” is
defined as follows: This U.S. industry is
comprised of establishments that are
primarily engaged in providing
specialized telecommunications
services, such as satellite tracking,
communications telemetry, and radar

153 http://www.census.gov/cgi-bin/sssd/naics/
naicsrch.

154 NAICS code 517110; 13 CFR 121.201.

155 https://factfinder.census.gov/faces/
tableservices/jsf/pages/productview.xhtml?
pid=PEP 2017 PEPANNRES&src=pt.

station operation. This industry also
includes establishments primarily
engaged in providing satellite terminal
stations and associated facilities
connected with one or more terrestrial
systems and capable of transmitting
telecommunications to, and receiving
telecommunications from, satellite
systems. Establishments providing
internet services or voice over internet
protocol (VoIP) services via client-
supplied telecommunications
connections are also included in this
industry.156 The SBA has developed a
small business size standard for “All
Other Telecommunications,” which
consists of all such firms with gross
annual receipts of $32.5 million or
less.157 For this category, census data for
2012 show that there were 1,442 firms
that operated for the entire year. Of
these firms, a total of 1,400 had gross
annual receipts of less than $25
million.158 Thus, most ‘“All Other
Telecommunications” firms potentially
affected by the rules adopted can be
considered small.

56. RespOrgs. RespOrgs, i.e.,
Responsible Organizations, are entities
chosen by toll-free subscribers to
manage and administer the appropriate
records in the toll-free Service
Management System for the toll-free
subscriber.159 Although RespOrgs are
often wireline carriers, they can also
include non-carrier entities. Therefore,
in the definition herein of RespOrgs,
two categories are presented, i.e., Carrier
RespOrgs and Non-Carrier RespOrgs.

57. Carrier RespOrgs. Neither the
Commission, the U.S. Census, nor the
SBA have developed a definition for
Carrier RespOrgs. Accordingly, the
Commission believes that the closest
NAICS code-based definitional
categories for Carrier RespOrgs are
Wired Telecommunications Carriers 160
and Wireless Telecommunications
Carriers (except satellite).161

58. The U.S. Census Bureau defines
Wired Telecommunications Carriers as
establishments primarily engaged in
operating and/or providing access to
transmission facilities and infrastructure
that they own and/or lease for the
transmission of voice, data, text, sound,
and video using wired communications
networks. Transmission facilities may
be based on a single technology or a
combination of technologies.

156 http://www.census.gov/cgi-bin/ssssd/naics/
naicsrch.

15713 CFR 121.201; NAICS code 517919.

158 http://factfinder.census.gov/faces/
tableservices/jsf/pages/productview.xhtml?
pid=ECN_2012_US_51SSSZ4&prodType=table.

159 See 47 CFR 52.101(b)

160 13 CFR 121.201, NAICS code 517110

16113 CFR 121.201, NAICS code 517210.

Establishments in this industry use the
wired telecommunications network
facilities that they operate to provide a
variety of services, such as wired
telephony services, including VoIP
services, wired (cable) audio and video
programming distribution, and wired
broadband internet services. By
exception, establishments providing
satellite television distribution services
using facilities and infrastructure that
they operate are included in this
industry.162 The SBA has developed a
small business size standard for Wired
Telecommunications Carriers, which
consists of all such companies having
1,500 or fewer employees.163 Census
data for 2012 show that there were 3,117
Wired Telecommunications Carrier
firms that operated for that entire year.
Of that number, 3,083 operated with
less than 1,000 employees.164 Based on
that data, we conclude that most Carrier
RespOrgs that operated with wireline-
based technology are small.

59. The U.S. Census Bureau defines
Wireless Telecommunications Carriers
(except satellite) as establishments
engaged in operating and maintaining
switching and transmission facilities to
provide communications via the
airwaves, such as cellular services,
paging services, wireless internet access,
and wireless video services.165 The
appropriate size standard under SBA
rules is that such a business is small if
it has 1,500 or fewer employees.166
Census data for 2012 show that 967
Wireless Telecommunications Carriers
operated in that year. Of that number,
955 operated with less than 1,000
employees.167 Based on that data, we
conclude that most Carrier RespOrgs
that operated with wireless-based
technology are small.

60. Non-Carrier RespOrgs. Neither the
Commission, the Census, nor the SBA
have developed a definition of Non-
Carrier RespOrgs. Accordingly, the
Commission believes that the closest
NAICS code-based definitional
categories for Non-Carrier RespOrgs are
“Other Services Related To
Advertising” 168 and “‘Other
Management Consulting Services.” 169

162 http://www.census,gov/cgi-bin/sssd/
naics.naicsrch.

16313 CFR 120,201, NAICS code 517110.

164 http://factfinder.census.gov/faces/
tableservices/jsf/pages/productview.xhtml?
pid=ECN _2012_US_51SSSZ4&prodType=table.

165 http://www.census,gov/cgi-bin/sssd/
naics.naicsrch.

16613 CFR 120.201, NAICS code 517120.

167 http://factfinder.census.gov/faces/
tableservices/jsf/pages/productview.xhtml?
pid=ECN 2012 US 51SSSZ4&prodType=table.

16813 CFR 120.201, NAICS code 541890.

16913 CFR 120.201, NAICS code 541618.
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61. The U.S. Census defines Other
Services Related to Advertising as
comprising establishments primarily
engaged in providing advertising
services (except advertising agency
services, public relations agency
services, media buying agency services,
media representative services, display
advertising services, direct mail
advertising services, advertising
material distribution services, and
marketing consulting services.170 The
SBA has established a size standard for
this industry as annual receipts of $15
million dollars or less.17t Census data
for 2012 show that 5,804 firms operated
in this industry for the entire year. Of
that number, 5,249 operated with
annual receipts of less than $10
million.172 Based on that data we
conclude that most Non-Carrier
RespOrgs who provide TFN-related
advertising services are small.

62. The U.S. Census defines Other
Management Consulting Services as
establishments primarily engaged in
providing management consulting
services (except administrative and
general management consulting; human
resources consulting; marketing
consulting; or process, physical
distribution, and logistics consulting).
Establishments providing
telecommunications or utilities
management consulting services are
included in this industry.173 The SBA
has established a size standard for this
industry of $15 million dollars or
less.174 Census data for 2012 show that
3,683 firms operated in this industry for
that entire year. Of that number, 3,632
operated with less than $10 million in
annual receipts.175 Based on this data,
we conclude that most non-carrier
RespOrgs who provide TFN-related
management consulting services are
small.176

63. In addition to the data contained
in the four (see above) U.S. Census
NAICS code categories that provide

170 http://www.census,gov/cgi-bin/sssd/
naics.naicsrch.

17113 CFR 120.201, NAICS code 541890.

172 http.//factfinder.census.gov/faces/
tableservices/jsf/pages/productview.xhtml?
pid=ECN_2012_US _51SSSZ4&prodType=table.

173 http://www.census.gov/cgi-bin/sssd/
naics.naicsrch.

17413 CFR 120.201, NAICS code 514618.

175 http://factfinder.census.gov/faces/
tableservices/jsf/pages/productview.xhtml?
pid=ECN 2012 _US_51SSSZ4&prodType=table.

176 The four NAICS code-based categories
selected above to provide definitions for Carrier and
Non-Carrier RespOrgs were selected because as a
group they refer generically and comprehensively to
all RespOrgs. Therefore, all RespOrgs, including
those not identified specifically or individually,
must comply with the rules adopted in the
Regulatory Fees Report and Order associated with
this Final Regulatory Flexibility Analysis.

definitions of what services and
functions the Carrier and Non-Carrier
RespOrgs provide, Somos, the trade
association that monitors RespOrg
activities, compiled data showing that
as of July 1, 2016, there were 23
RespOrgs operational in Canada and 436
RespOrgs operational in the United
States, for a total of 459 RespOrgs
currently registered with Somos.177

D. Description of Projected Reporting,
Recordkeeping and Other Compliance
Requirements

64. This Report and Order does not
adopt any new reporting, recordkeeping,
or other compliance requirements.

E. Steps Taken To Minimize Significant
Economic Impact on Small Entities and
Significant Alternatives Considered

65. The RFA requires an agency to
describe any significant alternatives that
it has considered in reaching its
approach, which may include the
following four alternatives, among
others: (1) The establishment of
differing compliance or reporting
requirements or timetables that take into
account the resources available to small
entities; (2) the clarification,
consolidation, or simplification of
compliance or reporting requirements
under the rule for small entities; (3) the
use of performance, rather than design,
standards; and (4) an exemption from
coverage of the rule, or any part thereof,
for small entities.178

66. This Report and Order adopts the
proposals in the Notice of Proposed
Rulemaking to collect $322,035,000 in
regulatory fees for FY 2018, as detailed
in the fee schedules in Table 4,
including an increase in the DBS fee
rate to 48 cents per subscriber so that
the DBS fee would approach the cable
television/IPTV fee, based on the Media
Bureau FTEs devoted to issues that
include DBS. The two DBS providers
are not small entities. The regulatory
fees adopted do not include any new fee
categories, except for the addition of
non-common carrier terrestrial
international bearer circuits to the
regulatory fee category of international
bearer circuits, that previously did not
pay regulatory fees. To the extent such
providers are small entities, the rates for
smaller numbers of circuits would be
lower than the rates for larger quantity
of circuits and, in addition, the de
minimis of $1,000 would likely exempt
the smaller entities from paying annual
regulatory fees.

177 Email from Jennifer Blanchard, Somos, July 1,
2016.
1785 U.S.C. 603(c)(1)—(c)(4).

67. In keeping with the requirements
of the Regulatory Flexibility Act, we
have considered certain alternative
means of mitigating the effects of fee
increases to a particular industry
segment. For example, the Commission
has increased the de minimis threshold
to $1,000, which will impact many
small entities that pay regulatory fees.
This increase in the de minimis
threshold to $1,000 will relieve
regulatees both financially and
administratively. Regulatees may also
seek waivers or other relief on the basis
of financial hardship. See 47 CFR
1.1166.

F. Federal Rules That May Duplicate,
Overlap, or Conflict

68. None.
IX. Ordering Clauses

69. Accordingly, it is ordered that,
pursuant to Section 9 (a), (b), (e), (f), and
(g) of the Communications Act of 1934,
as amended, 47 U.S.C. 159(a), (b), (e),
(), and (g), this Report and Order is
hereby adopted.

70. It is further ordered that, pursuant
to Division P—RAY BAUM'’s Act of
2018, Title I, 101-103, Gonsolidated
Appropriations Act, 2018, Public Law
Number 115-141, 132 Stat. 1084, (2018),
the Order in Section V is hereby
adopted.

71. It is further ordered that the
Report and Order in Section IV shall be
effective upon publication in the
Federal Register.

72. It is further ordered that the Order
in Section V shall be effective on
October 1, 2018.

73. It is further ordered that the
Commission’s Consumer &
Governmental Affairs Bureau, Reference
Information Center, shall send a copy of
this Report and Order, including the
Final Regulatory Flexibility Analysis in
this Report and Order, to the Chief
Counsel for Advocacy of the U.S. Small
Business Administration.

List of Subjects in 47 CFR Part 1
Administrative practice and

procedure.

Federal Communications Commission.

Marlene Dortch,
Secretary.

Final Rules

For the reasons discussed in the
preamble, the Federal Communications
Commission amends 47 CFR part 1 as
follows:
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PART 1—PRACTICE AND Authority: 47 U.S.C. 151, 154(i), 155, 157,  m 2. Section 1.1152 is revised to read as
PROCEDURE 160, 201, 225, 227, 303, 309, 332, 1403, 1404, follows:
1451, 1452, and 1455; Sec. 102(c), Div. P,
m 1. The authority citation for part 1 is Public Law 115-141, 132 Stat. 1084, unless §1.1152 Schedule of annual regulatory
revised to read as follows: otherwise noted. fees for wireless radio services.
Exclusive use services (per license) Fee amount

1. Land Mobile (Above 470 MHz and 220 MHz Local, Base Station & SMRS) (47 CFR part 90):

(@) New, ReNewW/Mod (FCC B80T & 159) .....iiiiiiiuiiieiieeterteet ettt ettt sttt ae bbbt e st e bt et bt e e nbe et e nne e e e nneesnenneeanenee $25.00

(b) New, Renew/Mod (Electronic Filing) (FCC 601 & 159) 25.00

(c) Renewal Only (FCC 601 & 159) ....coceevvrueeiieieeieieeieene 25.00

(d) Renewal Only (Electronic Filing) (FCC 6071 & 159) ...iiiiiiiiiiiieitieeiie ettt ettt et b et nae e sreenaeeeas 25.00
220 MHz Nationwide:

(a) New, RenNeW/Mod (FCC B07T & 159) ...ciiuiieiiiieeeiiieesitiie e sttt e satee e s tee e s saae e e sseeeesssaeeessseeesasseeeansaeeesnseeeaasseeeanseeseanseeesnnseeesnnnes 25.00

(b) New, Renew/Mod (Electronic Filing) (FCC B01 & 159) ....c.iiiiiiiiiiiiieienee ettt ettt 25.00

(c) Renewal Only (FCC 601 & 159) ....covcuiriieeiieeieerieeieee 25.00

(d) Renewal Only (Electronic Filing) (FCC 601 & 159) 25.00
2. Microwave (47 CFR Pt. 101) (Private):

(@) New, RenNew/Mod (FCC B80T & 159) ....ciiiiiiiiiiiiieeterteet ettt ettt sttt a bbbt e bt e e bt e e nhe e e e nneeanenn e e e e nneeinenes 25.00

(b) New, Renew/Mod (Electronic Filing) (FCC B01 & 159) .....iiiiiiiiiiiiiiie ittt st ee e 25.00

(c) Renewal Only (FCC 601 & 159) ....coceevevreeiiineeicieeieene 25.00

(d) Renewal Only (Electronic Filing) (FCC 601 & 159) 25.00
3. Shared Use Services Land Mobile (Frequencies Below 470 MHz—except 220 MHz):

(a) New, RenNeW/Mod (FCC B07T & 159) ...ciiuiiiiiiieeeiiieecitiee e sttt e sieee e s eeessaae e e ssaeeesssaeeessseeesasseeesnsaeaessseeeassseeeanseeeeanseeesnnsnnesnnnes 10.00

(b) New, Renew/Mod (Electronic Filing) (FCC 601 & 159) .. 10.00

(c) Renewal Only (FCC 601 & 159) ....covcuviiieviieeieerieeeeee 10.00

(d) Renewal Only (Electronic Filing) (FCC 8071 & 159) .....ciiiiiiiiiiiiierieiierte sttt sttt nneeenene 10.00
Rural Radio (Part 22):

(a) New, Additional Facility, Major Renew/Mod (Electronic Filing) (FCC 601 & 159) 10.00

(b) Renewal, Minor Renew/Mod (Electronic Filing) (FCC 601 & 159) Marine Coast 10.00
Marine Coast (per license) (47 CFR part 80):

(a) New Renewal/Mod (FCC 8071 & 159) ..iiuiiiiiiiiiieiiieceiieeerteeesseee e s tee e s s saaeessnaeaessaeeesssaeeaasseeeeasseeesasaeeesnsaeessnseeesassnnennsnnnennes 40.00

(b) New, Renewal/Mod (Electronic Filing) (FCC 801 & 159) ....ocueiiiiiiiiiieie ittt 40.00

(c) Renewal ONly (FCC B071 & 159) .....iiiiiiiiiitiiiteeitee ettt ettt a ettt b e e a et e st e sae e e bt e eab e e aaeeeabeenbeeeabeeaseeenbeenareeteeaan 40.00

(d) Renewal Only (Electronic Filing) (FCC 8071 & 159) .....ciciiiiiiiiirieiieiierie sttt st sre e nn e nne e 40.00
Aviation Ground:

(@) New, Renewal/Mod (FCC 801 & 159) .....ciiiiiiiiitieiieieeit ettt sttt b ettt eas et e et e ne e eae e bt ese e b e e b e e b e ebeeneebe e 20.00

(b) New, Renewal/Mod (Electronic Filing) (FCC 801 & 159) ....ccuiiiiiiiiiiii ettt e seee e 20.00

(€) Renewal Only (FCC B0T & 159) ....iiuiiiiitiiieitieieeiteei ettt sttt sh bbb e e et eas e et eae e nb e eae e nbeeae e s b e e bt e b e ebe e s e nbe e 20.00

(d) Renewal Only (Electronic Only) (FCC B01 & 159) ....oiiiiiiiiiiieiieiie ettt sttt ettt e see et sae e e b e st eeeeaas 20.00
Marine Ship:

(a) New, Renewal/Mod (FCC B05 & 159) .....uiiiiiiiiiiiiieiiiieeeiieeesteessieeeeasteeessteeesseeeesssaeeaasseeesasaeeesseeeesnsanessnsseesnssneennsnneennes 15.00

(b) New, Renewal/Mod (Electronic Filing) (FCC 605 & 159) ... 15.00

(c) Renewal Only (FCC 605 & 159) .....coccvveiiirieiiienieeseeeeene 15.00

(d) Renewal Only (Electronic Filing) (FCC 805 & 159) .....cccuiiiriiriiriirieeiesie sttt sttt ettt se e st sre e sre e nneeinene 15.00
Aviation Aircraft:

(@) New, ReNeW/MOd (FCC B05 & 159) .....oiiiiiiuiiiiiieeierieee sttt sttt it tesa e b e b e b b e st st e e eb e e e e nae et e nne e e e nneesnenneennenne 10.00

(b) New, Renew/Mod (Electronic Filing) (FCC B05 & 159) .....coiiiiiiiiiiiiie ittt sttt sttt sare et 10.00

(€) Renewal Only (FCC B05 & 159) ....oiuiiiiiiiiieitieieeiteeie ettt ettt ettt a et sa e bt e bt e s e bt eas e bt eaeenb e eaeenbeeaeenbeeb e e nneabe e s e nbe e 10.00

(d) Renewal Only (Electronic Filing) (FCC 605 & 159) ...ciuiiiiiiiiiiitiieiee sttt ettt ettt b e et naeesreenaneeas 10.00
4. CMRS Cellular/Mobile Services (per unit) (FCC 159) ......eiiuiiiiiiiiieiiiti ettt sttt b e n e e 2.20
5. CMRS Messaging Services (Per UNit) (FCOC 159) ..ottt ettt ettt et et et e e san e b e anee s 3.08
6. Broadband Radio Service (formerly MMDS and MDS) ........cciiiiiiiiiiiiiiie ittt sttt st 600
7. Local Multipoint DiStrDULION SEIVICE .........eiiiiiie ettt et e e e et e e et e e et e e e eateeeenateeeaseeeeanseeeeanseeesnnseeennnaeeennnees 600

m 3. Section 1.1153 is revised to read as §1.1153 Schedule of annual regulatory

1Note that “small fees” are collected in advance for the entire license term. Therefore, the annual fee amount shown in this table that is a
small fee (categories 1 through 5) must be multiplied by the 10-year license term to arrive at the total amount of regulatory fees owed. Also, ap-
plication fees may apply as detailed in §1.1102.

2These are standard fees that are to be paid in accordance with § 1.1157(b).

3These are standard fees that are to be paid in accordance with §1.1157(b).

follows: fees and filing locations for mass media
services.
Fee amount
Radio [AM and FM] (47 CFR part 73)
1. AM Class A:
<=25,000 population ............ $880
25,001-75,000 population 1,325
75,001-150,000 population .... 1,975
150,001—-500,000 POPUIRLION ......eiteeiiiteeieeteeie ettt sttt sa e he e e s b e e b e s s et e eas e et eae e b e eae e b e eh e e b e es e e b e eb e e b e nb e e s e et e enneneeennes 2,975
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Fee amount
500,001—1,200,000 POPUIATION .. .oieiiiiiiieiieectie et et e et e ete et e et e e et e esaee e seeeaseesseeeaseesaeeanseessseesseessseessesenseesseenseessaesnseesnseeseasnsens 4,450
1,200,001-3,000,000 population ... 6,700
3,000,001-6,000,000 population ... 10,025
00 [0 o[0T 0 I oo o TUTF=Y ] o ISP 15,050
2. AM Class B:
B 0100 oTo] o101 =1 o] o PP P PP UUPPROPPPTRNt 635
25,001—75,000 POPUIBTION .....neiiiiiiiite ittt ettt a et h e e et e he e et e e b e e e bt e sae e et e e eab e e bt e e an e e nh e e et e et e e e neenaeeennes 950
75,001—=150,000 POPUIALION ...eneeiieiieie ettt ettt e e te e e e sas e e e e aase e e eabe e e e aas e e e e ameeeaaanee e e abeeeeanbeeesanbeeeannseeeanneeeenneeeanes 1,425
L0 T0 Y00 X000 I o) o 101 =1 o o SRR 2,150
500,001—1,200,000 POPUIBLION ....eeiniiiieiiiee ettt ettt ettt e ettt e e ettt e e aase e e e abeeeeaae e e e e ameeeaaasee e e aneeeesbeeesanneeeannseeeanneeesnnneeeane 3,225
1,200,001—-3,000,000 POPUIATION ....eiiiiiieeeiieeeeiiie et e e stte e ettt e ettt e e st e e e saeeeeeaseeeeanseee e sseeeanseeeanneeeeanseeeeanseeeanseaesnseeennneeeeannes 4,825
3,000,001—6,000,000 POPUIALION ......eeiiiiiie ettt ettt ettt e ettt e e sttt e e asse e e e abe e e e aase e e e aaseeaasseeeeasneeeenbeeesanbeeeannseeeannneesnnneeennes 7,225
B 0100 N 0100 o T o 11 = i o o PRSPPI 10,850
3. AM Class C:
2SN 0100 I oo o1 U F= T ] o ISP P O PURPPI 550
25,001-75,000 population ...... 825
75,001-150,000 population .... 1,250
150,001-500,000 population 1,850

500,001—1,200,000 POPUIBTION .....eiuiiiitieiuie ettt ettt ettt e bt e e e st e nae e et e e eae e e st e ea et e bt e sab e e bt e eab e e naeeeateenaneeneeannean 2,775

1,200,001-3,000,000 population 4,175
3,000,001-6,000,000 population ... 6,275
00 [0 o[0T 0 I oo o TUTF-Y ] o IR 9,400
4. AM Class D:
B 0100 oTo] o101 =1 o] o PP P PP UOPPROPRPPRN 605
25,001—75,000 POPUIBTION .....neiiiieiiiee ittt et h e e et e be e et e e be e e bt e sae e et e e eab e e bt e e an e e nh e e et e et e e e neenareennes 910
75,001—=150,000 POPUIALION ...ttt ettt s e b e s e e st e e s he e e b e e s he e e b e e s e e et e e sab e e s be e s e e e sae s e beesnne s 1,350
150,001—-500,000 POPUIBTION .....eiuiiiiiiiiieeie ettt ettt ettt ettt e e bt esb et e s bt e eae e e st e se e e st e eae e et e e ea st e bt e ann e e naneeateenene e beennneennes 2,050
500,001—1,200,000 POPUIBLION ....ceiiieiieitie ettt ettt ettt e e te e e e sttt e e aaee e e aabeeeeaase e e e aaseeaaaneeeeasneeeesbeeeaanbeeeannseeeanneeesanneaennes 3,050
1,200,001—-3,000,000 POPUIALION ....cneiiiiiiiieet ettt sa ettt e et e b e sat e et e e e bt e aae e e sbe e naneeateensne e b e e saneennes 4,600
3,000,001—6,000,000 POPUIALION ......eeutirtieriitieee ettt sr ettt ae et e sae e et sae e e e sse e s e ebe e s e as e e s et e eas e et e eanenbeeanenreennenneennens 6,900
00 0N 0 [0 oI o o] oW1 F=1 (o] o IO P PR OPR P TURPOPI 10,325
5. AM CONSIIUCHON PEIMIL ...ttt ettt e e bt e e aee e abeesteeaa b e e sate et e e emse e aeaambeeeaeeeaseaseeambeesaeeanbeesnneebeaaneenn 550
6. FM Classes A, B1 and C3:
<=25,000 population ............ 965
25,001-75,000 population ...... 1,450
75,001-150,000 population ... 2,175
150,001-500,000 population 3,250

500,001—1,200,000 POPUIBTION .. .coiuiiiiiiiiiiiiiie it s st e e s he e e b e e s ae e s be e s e e et e e s b e e s bn e s e e e sae s e beesnne s 4,875

1,200,001-3,000,000 population 7,325
3,000,001-6,000,000 population ... 11,000
B 0100 N 0100 o T o1 = i o o PSSP 16,500

7. FM Classes B, C, CO, C1 and C2:
LT 0100 I o) 10 =1 o o SRR 1,100
25,001—75,000 POPUIALION .....eeiiiiiiie ettt ettt et ettt e e st e e e e sttt e e s e e e e aase e e e sse e e sasee e e e an e e e 2 nne e e easse e e eabeeeeaaseeeenneeeanbeeesanbeeeannreeaan 1,650
75,001=150,000 POPUIALION ...eeieiiieeiiieeeitieeeetie et e e st e e st e e ettt e e seaeeesaseeeessseeaanseeeeanseeeeanseeeanneeeeanseeeeanseeesanseeeansseeeannenennnneenanes 2,475
150,001—-500,000 POPUIBEION ...enieiieiiiiee ettt ettt e ettt e s aee e e e st e e e e se e e e eabe e e e sbeeeeanbeeeaaneeeaannee e e nbeeeenbeeesnneeeaanreeaanneas 3,725
500,001—1,200,000 POPUIALION ....eeeieiiieeiiieeetieeeeeeese e esee e ettt e e seaeeeesaseeeassseeeanseeeeanseeeaanseeeannaeeeanseeeeanseeesasseeeansseeeansenesnsneenanes 5,575
1,200,001—3,000,000 POPUIBLION ....eeiiuiiiiiiiiiee ettt ettt ettt ettt e et e e e st e e e e b e e e e sbe e e e nbe e e e neeeaanneeeenbeeeeasbeeesnneeeannneeeannnas 8,350
3,000,001-6,000,000 POPUIALION ...c.ueeiiieiieeeeiieeeieeesieeeeseeesatteeeseeeeesaseeeassseeaaseeeeansaeeaanseeeaneeeeanseeeeanseeesasseesansseeeansenesnsnnenanes 12,525
S 0[O [0 0100 oTo] o 1H1 F=\i o] o NN PP P PP TUUPPROPPPTRN 18,800

8. FM CONSIIUCHON PEIMNIES .....veiiiiiiiiiiiiiiie e ettt et e e e e e ettt e e e e ettt e eeeeeeeeaaasseeeaeeeaaasaseaeaeseaassssaeeeeeesanssssseeaeseaansssneseeeseannnres 965

TV (47 CFR part 73)

Digital TV (UHF and VHF Commercial Stations):
B, E= T = €T I ¢ T (T O PRSPPI 49,750
2. Markets 11 thru 25 ... 37,450
3. MATKEES 26 ThIU DO ....veeeeiiiieiie et e ettt e e e e e et e e e e e e e s aataeeeaeeesasaeaeeeaeeesaassseseaaeeeasssseeeeeeesasnneeeeaeeesansnnneeaeeeannnne 25,025
Y= U = EST B R 1T PSRRI 12,475
5. Remaining Markets 4,100
6. Construction Permits 4,100

Satellite UHF/VHF Commercial:
B L 1= V= £ PR RSTPRP 1,500
Low Power TV, Class A TV, TV/FMTranslator, & TV/FM Booster (47 CFR part 74) 380

m 4. Section 1.1154 is revised to read as §1.1154 Schedule of annual regulatory
follows: charges for common carrier services.

Radio facilities Fee amount

1. Microwave (Domestic Public Fixed) (Electronic Filing) (FCC Form 601 & 159) .......ccccciriiiiiiiieiiiiireeec e $25.00.
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Radio facilities

Fee amount

Carriers:

1. Interstate Telephone Service Providers (per interstate and international end-user revenues (see FCC Form

499-A).

P2 e | == N LU q] 0T oY S

$.00291.

$.10 per Toll Free Number.

m 5. Section 1.1155 is revised to read as
follows:

§1.1155 Schedule of regulatory fees for
cable television services.

1. Cable Television Relay Service

2. Cable TV System, Including IPTV (per subscriber) ...

3. Direct Broadcast Satellite (DBS)

$1,075.
$.77.
$.48 per subscriber.

m 6. Section 1.1156 is revised to read as
follows:

§1.1156 Schedule of regulatory fees for
international services.

(a) Geostationary Orbit (GSO) and
Non-Geostationary Orbit (NGSO) Space

Stations. The following schedule
applies for the listed services:

Fee category Fee amount
Space Stations (GEOSTAtIONAIY OFDIt) .......coiiiiiiiiii ettt ettt b e sat e et e e sh st e bt e aae e e eae e sabeebeeenbeesaeeenbeesaneebeeannean $127,850
Space Stations (Non-Geostationary OFDIt) .........cc.iiiiiiiiiii ettt sb et e e bt sae e st e e san e nbeeeineas 122,775
Earth Stations: Transmit/Receive & Transmit only (per authorization or registration) ...........ccoccoeieiiiiiiiiic e 325

(b) International Terrestrial and
Satellite. (1) Regulatory fees for
International Bearer Circuits are to be
paid by facilities-based common carriers
and non-common carrier basis that have
active (used or leased) international
bearer circuits as of December 31 of the

prior year in any terrestrial or satellite
transmission facility for the provision of
service to an end user or resale carrier,
which includes active circuits to
themselves or to their affiliates. “Active
circuits” for these purposes include
backup and redundant circuits. In

addition, whether circuits are used
specifically for voice or data is not
relevant in determining that they are
active circuits.

(2) The fee amount on a per active
Gbps basis will be determined for each
fiscal year.

International terrestrial and satellite (capacity as of December 31, 2017)

Fee amount

Terrestrial COMMON CAITIEI .......c.uii ittt e e e et e e et e e e eteeeeetaeeeeataeeeeseeeesaseeeanseseeasseseaasseeessseeeanseeesasseeessenas

Terrestrial Non-Common Carrier.
Satellite Common Carrier.
Satellite Non-Common Carrier.

$176 per Gbps Circuit.

(c) Submarine cable. Regulatory fees
for submarine cable systems will be
paid annually, per cable landing license,

for all submarine cable systems
operating as of December 31 of the prior

year. The fee amount will be determined
by the Commission for each fiscal year.

Submarine cable systems (capacity as of Dec. 31, 2017) Fee amount
B0 GDPS oottt e e ee ettt e ettt e ee et ee et et et e ettt e et e et et e e e ettt e e e et et es et e e e en et et e et en et eneen e $9,850
50 Gbps or greater, but less than 250 Gbps .... 19,725
250 Gbps or greater, but less than 1,000 Gbps ...... 39,425
1,0000 Gbps or greater, but less than 4,000 Gbps .... 78,875
4,000 GDPS OF GIEALET .....uveeiuieitieitieete ettt et e sttt e bt e e bt e s et e bt e eab e e eh e e e ase e e ae e et e e b e e e b e e sae e et e e ea st e b e e eab e e ehe e sas e et e e eab e e nae e et e e nan e e reeaaneas 157,750
m 7. Section 1.1940(c) is revised to read costs as determined by the Commission. DEPARTMENT OF VETERANS

as follows:

§1.1940 Assessment.

* * * * *

(c) The Commission shall assess
administrative costs incurred for
processing and handling delinquent
debts, unless otherwise prohibited by
statute. The calculation of
administrative costs may be based on
actual costs incurred or upon estimated

Commission administrative costs
include the personnel and service costs
(e.g., telephone, copier, and overhead)
to notify and collect the debt, without
regard to the success of such efforts by
the Commission.

* * * * *

[FR Doc. 2018-19548 Filed 9-17-18; 8:45 am]
BILLING CODE 6712-01-P

AFFAIRS

48 CFR Parts 844 and 845
RIN 2900-AQ05

VA Acquisition Regulation:
Subcontracting Policies and
Procedures; Government Property

AGENCY: Department of Veterans Affairs.
ACTION: Final rule.
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SUMMARY: The Department of Veterans
Affairs (VA) is amending and updating
its VA Acquisition Regulation (VAAR)
in phased increments to revise or
remove any policy superseded by
changes in the Federal Acquisition
Regulation (FAR), to remove procedural
guidance internal to VA into the VA
Acquisition Manual (VAAM), and to
incorporate any new agency specific
regulations or policies. These changes
seek to streamline and align the VAAR
with the FAR and remove outdated and
duplicative requirements and reduce
burden on contractors. The VAAM
incorporates portions of the removed
VAAR as well as other internal agency
acquisition policy. VA will rewrite
certain parts of the VAAR and VAAM,
and as VAAR parts are rewritten, we
will publish them in the Federal
Register. In particular, this rulemaking
revises VAAR concerning
Subcontracting Policies and Procedures
and Government Property.

DATES: This rule is effective on October
18, 2018.

FOR FURTHER INFORMATION CONTACT: Mr.
Rafael N. Taylor, Senior Procurement
Analyst, Procurement Policy and
Warrant Management Services, 003A2A,
425 I Street, NW, Washington, DC
20001, (202) 382—2787. (This is not a
toll-free number.)

SUPPLEMENTARY INFORMATION: On April
6, 2018, VA published a proposed rule
in the Federal Register (83 FR 14833)
which announced VA’s intent to amend
regulations for VAAR Case RIN 2900-
AQO5 (Parts 844 and 845). In particular,
this final rule implements FAR part 44
by making public VA’s additional
requirements for providing its consent
to subcontract, describes items that
should be evaluated as a part of a
contractor’s purchasing system review
and establishes that contractors should
determine whether subcontract items
meet the FAR definition of a
commercial item and implements and
supplements FAR part 45 by addressing
procedures for contractors to document
their acquisition of property for use in
the service of VA contracts; to address
the transfer of title to the Government of
contractor-acquired property; and to
outline the procedures for the use of
such property on a successor contract.

VA provided a 60-day comment
period for the public to respond to the
proposed rule. The comment period for
the proposed rule ended on June 5, 2018
and VA received no comments. This
document adopts as a final rule the
proposed rule published in the Federal
Register on April 6, 2018, with minor
formatting and/or grammatical edits.

Unfunded Mandates

The Unfunded Mandates Reform Act
of 1995 requires, at 2 U.S.C. 1532, that
agencies prepare an assessment of
anticipated costs and benefits before
issuing any rule that may result in the
expenditure by State, local, and tribal
Governments, in the aggregate, or by the
private sector, of $100 million or more
(adjusted annually for inflation) in any
one year. This final rule will have no
such effect on State, local, and tribal
Governments or on the private sector.

Paperwork Reduction Act

This final rule contains no provisions
constituting a collection of information
under the Paperwork Reduction Act of
1995 (44 U.S.C. 3501-3521).

Regulatory Flexibility Act

This final rule will not have a
significant economic impact on a
substantial number of small entities as
they are defined in the Regulatory
Flexibility Act, 5 U.S.C. 601-612. The
overall impact of this final rule will be
of benefit to small businesses owned by
Veterans or service-disabled Veterans as
the VAAR is being updated to remove
extraneous procedural information that
applies only to VA’s internal operating
procedures. VA is merely adding
existing and current regulatory
requirements to the VAAR and
removing any guidance that is
applicable only to VA’s internal
operation processes or procedures. VA
estimates no cost impact to individual
businesses would result from these rule
updates. This rulemaking does not
change VA’s policy regarding small
businesses, does not have an economic
impact to individual businesses, and
there are no increased or decreased
costs to small business entities. On this
basis, the final rule would not have an
economic impact on a substantial
number of small entities as they are
defined in the Regulatory Flexibility
Act, 5 U.S.C. 601-612. Therefore, under
5 U.S.C. 605(b), this regulatory action is
exempt from the initial and final
regulatory flexibility analysis
requirements of sections 603 and 604.

Executive Orders 12866, 13563 and
13771

Executive Orders (E.O.) 12866 and
13563 direct agencies to assess all costs
and benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety
effects, distributive impacts, and
equity). E.O. 13563 emphasizes the
importance of quantifying both costs

and benefits of reducing costs, of
harmonizing rules, and of promoting
flexibility. E.O. 12866, Regulatory
Planning and Review defines
“significant regulatory action” to mean
any regulatory action that is likely to
result in a rule that may: “(1) Have an
annual effect on the economy of $100
million or more or adversely affect in a
material way the economy, a sector of
the economy, productivity, competition,
jobs, the environment, public health or
safety, or State, local, or tribal
Governments or communities; (2) Create
a serious inconsistency or otherwise
interfere with an action taken or
planned by another agency; (3)
Materially alter the budgetary impact of
entitlements, grants, user fees, or loan
programs or the rights and obligations of
recipients thereof; or (4) Raise novel
legal or policy issues arising out of legal
mandates, the President’s priorities, or
the principles set forth in this Executive
order.”

VA has examined the economic,
interagency, budgetary, legal, and policy
implications of this regulatory action,
and it has been determined this rule is
not a significant regulatory action under
E.O. 12866. This final rule is not an E.O.
13771 regulatory action because this
rule is not significant under E.O. 12866.

VA’s impact analysis can be found as
a supporting document at http://
www.regulations.gov, usually within 48
hours after the rulemaking document is
published. Additionally, a copy of the
rulemaking and its impact analysis are
available on VA’s website at http://
www.va.gov/orpm by following the link
for VA Regulations Published from FY
2004 Through Fiscal Year to Date.

List of Subjects
48 CFR Part 844

Government procurement, Reporting
and recordkeeping requirements.

48 CFR Part 845

Government procurement,
Government property, Reporting and
recordkeeping requirements.

Signing Authority

The Secretary of Veterans Affairs
approved this document and authorized
the undersigned to sign and submit the
document to the Office of the Federal
Register for publication electronically as
an official document of the Department
of Veterans Affairs. Robert L. Wilkie,
Secretary, Department of Veterans
Affairs, approved this document on
August 24, 2018, for publication.


http://www.regulations.gov
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Dated: September 12, 2018.
Consuela Benjamin,
Regulations Development Coordinator, Office
of Regulation Policy & Management, Office
of the Secretary, Department of Veterans
Affairs.
m For the reasons set out in the
preamble, VA amends 48 CFR by adding
parts 844 and 845 to read as follows:

PART 844—SUBCONTRACTING
POLICIES AND PROCEDURES

Sec.

Subpart 844.2—Consent to Subcontracts
844.202-2 Considerations.

Subpart 844.3—Contractors’ Purchasing
Systems Reviews

844.303 Extent of review.

Subpart 844.4—Subcontracts for
Commercial Iltems and Commercial
Components

844.402 Policy requirements.

Authority: 40 U.S.C. 121(c); 41 U.S.C. 1702
and 48 CFR 1.301-1.304.

Subpart 844.2—Consent to
Subcontracts

844.202-2 Considerations.

(a)(14) Where other than lowest price
is the basis for subcontractor selection,
has the contractor adequately
substantiated the selection as being fair,
reasonable, and representing the best
value to the Government?

Subpart 844.3—Contractors’
Purchasing Systems Reviews

844.303 Extent of review.

(f) Policies and procedures pertaining
to the use of VA-verified Service-
Disabled Veteran-Owned Small
Businesses (SDVOSBs) and Veteran-
Owned Small Businesses (VOSBs) and
utilization in accordance with subpart
819.70 and the Veterans First
Contracting Program;

(I) Documentation of commercial item
determinations to ensure compliance
with the definition of “‘commercial
item” in FAR 2.101; and

(m) For acquisitions involving
electronic parts, that the contractor has
implemented a counterfeit electronic
part detection and avoidance system to
ensure that counterfeit electronic parts
do not enter the supply chain.

Subpart 844.4—Subcontracts for
Commercial ltems and Commercial
Components

844.402 Policy requirements.

(a)(3) Determine whether a particular
subcontract item meets the definition of
a commercial item. This requirement

does not affect the contracting officer’s
responsibilities or determinations made
under FAR 15.403-1(c)(3).

PART 845—GOVERNMENT PROPERTY

Sec.

Subpart 845.4—Title to Government
Property
845.402 Title to contractor-acquired
property.
845.402-70 Policy.
Authority: 40 U.S.C. 121(c); 41 U.S.C. 1702
and 48 CFR 1.301-1.304.

Subpart 845.4—Title to Government
Property

845.402 Title to contractor-acquired
property.

845.402-70 Policy.

(a) For other than firm-fixed-price
contracts, contractor-acquired property
items not anticipated at time of contract
award, or not otherwise specified for
delivery on an existing line item, shall,
by means of a contract modification, be
specified for delivery to the Government
on an added contract line item. The
value of such contractor-acquired
property item shall be recorded at the
original purchase cost. Unless otherwise
noted by the contractor at the time of
delivery to the Government, the placed-
in-service date shall be the date of
acquisition or completed manufacture,
if fabricated.

(b) Following delivery and acceptance
by the Government of contractor-
acquired property items, if these items
are to be retained by the contractor for
continued use under a successor
contract, these items become
Government-furnished property (GFP).
The items shall be added to the
successor contract as GFP by contract
modification.

(c) Individual contractor-acquired
property items should be recorded in
the contractor’s property management
system at the contractor’s original
purchase cost.

(d) All other contractor inventory that
is excess to the needs of the contract
shall be disposed of in accordance with
FAR subpart 45.6.

[FR Doc. 2018-20183 Filed 9-17-18; 8:45 am]
BILLING CODE 8320-01-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679
[Docket No. 170817779-8161-02]
RIN 0648-XG491

Fisheries of the Exclusive Economic
Zone Off Alaska; “Other Flatfish” in the
Bering Sea and Aleutian Islands
Management Area

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; closure.

SUMMARY: NMFS is prohibiting retention
of “other flatfish” in the Bering Sea and
Aleutian Islands management area
(BSAI). This action is necessary because
the 2018 “other flatfish” initial total
allowable catch (ITAC) in the BSAI has
been reached.

DATES: Effective 1200 hrs, Alaska local
time (A.l.t.), September 13, 2018,
through 2400 hrs, A.l.t., December 31,
2018.

FOR FURTHER INFORMATION CONTACT:
Steve Whitney, 907-586—7228.
SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
BSAI according to the Fishery
Management Plan for Groundfish of the
Bering Sea and Aleutian Islands
Management Area (FMP) prepared by
the North Pacific Fishery Management
Council under authority of the
Magnuson-Stevens Fishery
Conservation and Management Act.
Regulations governing fishing by U.S.
vessels in accordance with the FMP
appear at subpart H of 50 CFR part 600
and 50 CFR part 679.

The 2018 “other flatfish” ITAC in the
BSAI is 3,400 metric tons (mt) as
established by the final 2018 and 2019
harvest specifications for groundfish in
the BSAI (83 FR 8365, February 27,
2018). In accordance with
§679.20(d)(2), the Administrator,
Alaska Region, NMFS (Regional
Administrator), has determined that the
2018 “other flatfish” ITAC in the Bering
Sea subarea of the BSAI has been
reached. Therefore, NMFS is requiring
that “other flatfish” in the BSAI be
treated as prohibited species in
accordance with §679.21(b).

Classification

This action responds to the best
available information recently obtained
from the fishery. The Assistant
Administrator for Fisheries, NOAA



47100 Federal Register/Vol. 83,

No. 181/Tuesday, September 18, 2018/Rules and Regulations

(AA), finds good cause to waive the
requirement to provide prior notice and
opportunity for public comment
pursuant to the authority set forth at 5
U.S.C. 553(b)(B) as such requirement is
impracticable and contrary to the public
interest. This requirement is
impracticable and contrary to the public
interest as it would prevent NMFS from
responding to the most recent fisheries
data in a timely fashion and would
delay prohibiting retention of “other

flatfish” in the BSAI. NMFS was unable This action is required by § 679.20

to publish a notice providing time for and §679.21 and is exempt from review

public comment because the most under Executive Order 12866.

recent, relevant data only became .

available as September 1yz, 2018. Authority: 16 U.5.C. 1801 et seq.
The AA also finds good cause to Dated: September 13, 2018.

waive the 30-day delay in the effective Margo B. Schulze-Haugen,

date of this action under 5 U.S.C. Acting Director, Office of Sustainable

553(d)(3). This fi.nding is based upon Fisheries, National Marine Fisheries Service.
the reasons provided above for waiver of [FR Doc. 2018-20249 Filed 9-13-18; 4:15 pm]

prior notice and opportunity for public
BILLING CODE 3510-22-P
comment.
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF THE TREASURY

Office of the Comptroller of the
Currency

12 CFR Part 101

[Docket ID OCC-2018-0020]

RIN 1557-AE45

Covered Savings Associations

AGENCY: Office of the Comptroller of the
Currency (OCC), Treasury.

ACTION: Notice of proposed rulemaking.

SUMMARY: The OCC is inviting comment
on a proposed rule to implement a new
section of the Home Owners’ Loan Act
(HOLA). The Economic Growth,
Regulatory Relief, and Consumer
Protection Act (EGRRCPA) amended
HOLA to add a new section that allows
a Federal savings association with total
consolidated assets of $20 billion or
less, as of December 31, 2017, to elect
to operate as a covered savings
association. A covered savings
association has the same rights and
privileges as a national bank and is
subject to the same duties and
restrictions as a national bank. A
covered savings association retains its
Federal savings association charter and
existing governance framework. The
new section of HOLA requires the OCC
to issue rules that, among other things,
establish streamlined standards and
procedures for elections to operate as
covered savings associations and clarify
requirements for the treatment of
covered savings associations.

DATES: Comments must be received on
or before November 19, 2018.
ADDRESSES: You may submit comments
to the OCC by any of the methods set
forth below. Commenters are
encouraged to submit comments
through the Federal eRulemaking Portal
or email, if possible. Please use the title
“Covered Savings Associations” to
facilitate the organization and
distribution of the comments. You may
submit comments by any of the
following methods:

e Federal eRulemaking Portal—
“Regulations.gov:” Go to
www.regulations.gov. Enter “Docket ID
OCG-2018-0020" in the Search Box and
click “Search.” Click on “Comment
Now” to submit public comments. Click
on the “Help” tab on the
Regulations.gov home page to get
information on using Regulations.gov,
including instructions for submitting
public comments.

e Email: regs.comments@
occ.treas.gov.

e Mail: Legislative and Regulatory
Activities Division, Office of the
Comptroller of the Currency, 400 7th
Street SW, Suite 3E-218, Washington,
DC 20219.

e Hand Delivery/Courier: 400 7th
Street SW, Suite 3E-218, Washington,
DC 20219.

e Fax:(571) 465—4326.

Instructions: You must include
“OCC” as the agency name and “Docket
ID OCC-2018-0020" in your comment.
In general, the OCC will enter all
comments received into the docket and
publish the comments on the
Regulations.gov website without
change, including any business or
personal information that you provide
such as name and address information,
email addresses, or phone numbers.
Comments received, including
attachments and other supporting
materials, are part of the public record
and subject to public disclosure. Do not
include any information in your
comment or supporting materials that
you consider confidential or
inappropriate for public disclosure.

You may review comments and other
related materials that pertain to this
rulemaking action by any of the
following methods:

o Viewing Comments Electronically:
Go to www.regulations.gov. Enter
“Docket ID OCC-2018-0020" in the
Search box and click “Search.” Click on
“Open Docket Folder” on the right side
of the screen. Comments and supporting
materials can be viewed and filtered by
clicking on “View all documents and
comments in this docket’ and then
using the filtering tools on the left side
of the screen.

e Click on the “Help” tab on the
Regulations.gov home page to get
information on using Regulations.gov.
The docket may be viewed after the
close of the comment period in the same
manner as during the comment period.

e Viewing Comments Personally: You
may personally inspect comments at the
OCQC, 400 7th Street SW, Washington,
DC 20219. For security reasons, the OCC
requires that visitors make an
appointment to inspect comments. You
may do so by calling (202) 649—6700 or,
for persons who are deaf or hearing
impaired, TTY, (202) 649-5597. Upon
arrival, visitors will be required to
present valid government-issued photo
identification and submit to security
screening in order to inspect comments.
FOR FURTHER INFORMATION CONTACT: For
additional information, contact
Charlotte Bahin, Senior Advisor for
Thrift Supervision, 202-649-6281,
Lazaro Barreiro, Director for Governance
and Operational Risk Policy, 202-649—
6550, Alison MacDonald, Special
Counsel, 202-649-5490, Priscilla
Benner, Attorney, 202-649-5490, Marta
Stewart-Bates, Attorney, 202—649-5490,
Frances C. Augello, Special Counsel,
202-649-5500, Demetria C. Hannah,
Special Counsel, 202-649-5500, or
Kevin S. Kirby, Attorney, 202—649—
5500, Chief Counsel’s Office, for persons
who are deaf or hearing impaired, TTY,
202-649-5597, Office of the
Comptroller of the Currency, 400 7th
Street SW, Washington, DC 20219.
SUPPLEMENTARY INFORMATION:

I. Background

Section 206 of the Economic Growth,
Regulatory Relief, and Consumer
Protection Act (EGRRCPA), Public Law
115—174, 132 Stat. 1310, amended the
Home Owners’ Loan Act (HOLA) (12
U.S.C. 1461 et seq.) to add a new section
5A (12 U.S.C. 1464a) that allows a
Federal savings association with total
consolidated assets of $20 billion or
less, as of December 31, 2017, to elect
to operate as a covered savings
association.

A covered savings association has the
same rights and privileges as a national
bank that has its main office situated in
the same location as the home office of
the covered savings association. A
covered savings association is subject to
the same duties, restrictions, penalties,
liabilities, conditions, and limitations
that would apply to such a national
bank. However, a covered savings
association retains its Federal savings
association charter and continues to be
treated as a Federal savings association
for purposes of governance, including
for purposes of procedures and
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requirements governing incorporation
and organization, procedures and
requirements governing charter and
bylaws (e.g., form, amendments), board
of director governance procedures and
requirements (e.g., elections, term of
service), shareholder governance
procedures and requirements (e.g.,
meetings, voting requirements), and
requirements governing distribution of
dividends (e.g., payment, prior
approval, and other restrictions). A
covered savings association also is
treated as a Federal savings association
for purposes of consolidation, merger,
dissolution, conversion (including
conversion to a stock bank or another
charter), conservatorship, and
receivership, and for other purposes
determined by OCC regulation. A
covered savings association may
continue to operate any branch or
agency that the covered savings
association operates on the date an
election to operate as a covered savings
association takes effect. A covered
savings association will continue to be
treated as a covered savings association
even if its assets exceed $20 billion after
it makes an election.?

Section 5A of HOLA requires the OCC
to issue rules to carry out that section.
The OCC must issue rules that: (1)
Establish streamlined standards and
procedures that clearly identify required
documentation and timelines for an
election; (2) require a Federal savings
association that makes an election to
identify specific assets and subsidiaries
held by the Federal savings association
that do not conform to the requirements
for national banks (“nonconforming
assets and subsidiaries”); (3) establish a
transition process for bringing the
nonconforming assets and subsidiaries
into conformance with the requirements
for national banks and procedures for
allowing a Federal savings association
to submit an application to continue to
hold nonconforming assets and
subsidiaries after electing to operate as
a covered savings association; (4)
establish standards and procedures to
allow a covered savings association to
terminate an election after an
appropriate period of time and to make
a subsequent election after terminating
an election; and (5) clarify requirements
for the treatment of covered savings
associations, including the provisions of
law that apply to covered savings
associations. Section 5A also gives the
OCC the authority to issue rules as the
Comptroller determines necessary in the
interests of safety and soundness.

The OCC views section 5A of HOLA
as a way to provide Federal savings

112 U.S.C. 1464a(g).

associations with additional flexibility
to adapt to new economic conditions
and business environments without the
cost and time involved in changing their
charters.? This flexibility will allow
Federal savings associations to better
meet the needs of their communities.

For example, section 10(m) of HOLA
requires a Federal savings association to
maintain its status as a qualified thrift
lender (QTL) by either holding a
specified percentage of its assets in
qualified thrift investments or
qualifying as a domestic building and
loan association as defined in the
Internal Revenue Code.3 Further, prior
to the enactment of section 5A of HOLA,
a Federal savings association would
have been required to convert to a bank
charter to pursue a business strategy
involving greater commercial or
consumer lending if it would have
exceeded the investment limits in
HOLA. The OCC has heard for a number
of years that Federal savings
associations would like to engage in
additional activities (for example,
additional commercial or small business
lending and consumer lending) to serve
their communities, but they cannot
increase lending in those areas because
of the statutory lending limits and
limitations imposed on the operating
strategies of Federal savings associations
that are required to comply with QTL.
In 2015, the OCC reported this
information in written testimony to
Congress.* The OCC noted that the
charter conversion process can be time
consuming and burdensome,
particularly for smaller savings
associations. At that time, Federal
mutual savings associations faced an
especially burdensome process, because
they would have had to convert to the
stock form of organization before
converting to a national bank charter. As
discussed in more detail later in this
preamble, under the new section 5A of
HOLA, a Federal savings association,
whether in stock or mutual form, can
adjust its business model without the
additional burden and expense of
changing charters.

As the supervisor of both national
banks and Federal savings associations,
the OCC is well-positioned to
administer section 5A. OCC
examination staff are familiar with the

2 See Testimony of Acting Comptroller of the
Currency Keith A. Noreika before the Committee on
Banking, Housing, and Urban Affairs, United States
Senate, June 22, 2017, at 22.

312 U.S.C. 1467a(m).

4 See Written Statement of Toney Bland, Senior
Deputy Comptroller for Midsize and Community
Bank Supervision, Office of the Comptroller of the
Currency, before the Committee on Banking,
Housing and Urban Affairs, United States Senate,
February 10, 2015, at 9-10.

unique situations and business models
of individual institutions and with
national bank and Federal savings
association laws.5

This proposed rule would implement
section 5A in a manner that minimizes
regulatory burden on Federal savings
associations seeking to be treated as
covered savings associations while
ensuring that these Federal savings
associations can continue to operate
safely and soundly. The election process
set out in the proposed rule is intended
to be simple and streamlined. The
proposed rule takes a similarly
streamlined approach for the procedures
and standards applicable to
terminations of elections and to
reelections.

The OCC also is mindful of the need
to permit all OCC-supervised
institutions to engage in the same
activities to the extent permitted by
different statutory frameworks. The
proposed rule does not confer rights or
privileges on covered savings
associations that would not be available
to similarly located national banks,
except as required by section 5A of
HOLA or specifically set out in the
proposed rule. Under the proposed rule,
covered savings associations would be
required to divest, conform, or
discontinue nonconforming
subsidiaries, assets, and activities, with
appropriate lead-time, so that they do
not operate, hold, or conduct
subsidiaries, assets, or activities that
would not be permissible for a national
bank. Consistent with section 5A, the
proposed rule would treat covered
savings associations and national banks
differently when necessary to allow a
covered savings association to retain its
Federal savings association charter and
associated governance processes. To
reduce unnecessary burden, the
proposed rule also would allow covered
savings associations to continue to use
Federal savings association procedures
rather than national bank procedures
where the application of those
procedures would not result in
substantively different outcomes. For
example, a covered savings association
would be subject to the Federal savings
association requirements for
adjudicative proceedings under 12 CFR
parts 108 and 109 rather than the
national bank requirements under 12
CFR part 19.

II. Description of the Proposal

101.1 Authority and purposes.
Paragraph (a) of this section provides
that the proposed rule is issued
pursuant to sections 3, 4, 5, and 5A of

51d.
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HOLA (12 U.S.C. 1462a, 1463, 1464, and
1464a), section 5239A of the Revised
Statutes (12 U.S.C. 93a), and section
312(b)(2)(B) of the Dodd-Frank Wall
Street Reform and Consumer Protection
Act (12 U.S.C. 5412(b)(2)(B)).

Paragraph (b) of this section describes
the purposes of the proposed rule.
Those purposes are to establish
standards and procedures for an
election to operate as a covered savings
association, to clarify the requirements
that apply to covered savings
associations, and to establish standards
and procedures for terminations of
elections and for reelections.

101.2 Definitions and computation
of time. Paragraph (a) of this section sets
out definitions for the proposed rule.

Paragraph (a)(1) of this section defines
the term “appropriate OCC supervisory
office.” As in 12 CFR 5.3(d), the
appropriate OCC supervisory office is
the OCC office responsible for
supervision of a Federal savings
association, as described in subpart A of
12 CFR part 4. The definition is
intended to help Federal savings
associations identify the office that can
assist them with issues related to an
election, a request to terminate, or a
reelection.

Paragraph (a)(2) of this section defines
the term “covered savings association.”
This definition, consistent with the
definition of the term in section 5A(a)
of HOLA, refers to a Federal savings
association that has made an election
that is in effect in accordance with
§ 101.3(b) of the proposed rule.

Paragraph (a)(3) of this section defines
the term “effective date of the election”
as the date on which a Federal savings
association’s election to operate as a
covered savings association takes effect
pursuant to § 101.3(b) of the proposed
rule.

Paragraph (a)(4) of this section defines
the term “nonconforming subsidiary,
asset, or activity.” When this term is
applied to a covered savings association,
it means a subsidiary, asset, or activity
that is not permissible for a covered
savings association or, if permissible, is
being operated, held, or conducted in a
manner that exceeds the limit
applicable to a covered savings
association. When applied to a covered
savings association, this term includes
an investment in a subsidiary or other
entity if that investment is not
permissible for a covered savings
association. When this term is applied
to a Federal savings association that has
terminated an election to operate as a
covered savings association, it means a
subsidiary, asset, or activity that is not
permissible for a Federal savings
association, or if permissible, is being

operated, held, or conducted in a
manner that exceeds the limit
applicable to a Federal savings
association. When applied to a Federal
savings association that has terminated
an election to operate as a covered
savings association, this term includes
an investment in a subsidiary or other
entity if that investment is not
permissible for a Federal savings
association.

Section 5A(f) of HOLA uses the term
““assets and subsidiaries.” However,
under section 5A(c)(2) of HOLA, a
covered savings association would be
subject to the same duties, restrictions,
penalties, liabilities, conditions, and
limitations that apply to a similarly
located national bank. As a result, a
covered savings association’s activities
would be limited in ways that a Federal
savings association’s activities would
not. For example, under 12 U.S.C.
1464(c)(4)(B) and 12 CFR 5.59, a Federal
savings association can invest in a
service corporation, but a national bank
cannot. Some activities a Federal
savings association may conduct in a
service corporation (e.g., acquiring real
estate for development) are not
permissible for a national bank.5
Consistent with section 5A(c)(2) of
HOLA, the proposed rule would require
covered savings associations to cease
those activities that would not be
permissible for a national bank. As
discussed below, the OCC proposes to
establish the same transition process for
discontinuing nonconforming activities
as it does for divesting nonconforming
assets and subsidiaries.

Paragraph (a)(5) of this section defines
“similarly located national bank” to
mean, with respect to a covered savings
association, a national bank that has its
main office situated in the same location
as the home office of the covered
savings association. For purposes of the
proposed rule, the location of a national
bank’s main office is the home state of
the national bank. The location of a
covered savings association’s home
office is the home state of the covered
savings association.

Paragraph (b) of this section provides
that, for purposes of the proposed rule,
the OCC will compute time in the same
manner as set forth in 12 CFR 5.12. That
section provides that, in computing a
period of days, the OCC does not
include the day of the act (in this case,
the date the OCC receives a notice of
election or termination) from which the
period begins to run. If the last day of
the time period is a Saturday, Sunday,
or Federal holiday, the time period runs

612 CFR 5.59(f)(5).

until the end of the next day that is not
a Saturday, Sunday, or Federal holiday.

101.3 Procedures and standard of
review. Under section 5A(b) of HOLA, a
Federal savings association with total
consolidated assets of $20 billion or less
as of December 31, 2017, may elect to
operate as a covered savings association
by submitting a notice to the
Comptroller. The Federal savings
association is deemed approved to
operate as a covered savings association
beginning 60 days after the Comptroller
receives the notice, unless the
Comptroller notifies the association that
the association is not eligible.” This
section of the proposed rule establishes
streamlined standards and procedures
that identify required documentation
and timelines for an election to operate
as a covered savings association. The
proposed rule would establish
procedures that are as simple and
straightforward as possible.

Section 101.3(a)(1) of the proposed
rule allows a Federal savings association
that had total consolidated assets of $20
billion or less as of December 31, 2017,
to make an election to operate as a
covered savings association by
submitting a notice to the appropriate
OCC supervisory office. The OCC
proposes to use the Consolidated
Reports of Condition and Income (Call
Report) submitted for the quarter ending
December 31, 2017, to determine if the
Federal savings association meets this
threshold. Because section 5A of HOLA
contemplates that “a Federal savings
association” with a certain amount of
assets ““as of December 31, 2017,” may
make an election, under the proposed
rule, institutions that were not Federal
savings associations as of December 31,
2017, are not eligible to operate as
covered savings associations.

Under this approach, an institution
that was a credit union, state savings
association, or state bank on December
31, 2017, but that later converted to a
Federal savings association charter,
would not be eligible to make an
election under the proposed rule.
Similarly, a de novo Federal savings
association chartered after December 31,
2017, would not be eligible to make an
election to operate as a covered savings
association. A Federal savings
association in stock form would retain
the option to convert directly to a
national bank charter, but for
institutions in mutual form, such as
credit unions, state savings associations,
or state savings banks, a national bank
charter is not available without first

7 The proposed rule also would allow the OCC to
notify a Federal savings association that it is eligible
before the full 60-day period has elapsed.
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converting to stock form. The OCC
invites comment on whether the option
to elect to operate as a covered savings
association should be limited to
institutions that were Federal savings
associations on December 31, 2017.

Paragraph (a)(1) of this section would
require a Federal savings association to
submit a notice to the appropriate OCC
supervisory office. The appropriate OCC
supervisory office has an established
relationship with the Federal savings
associations it supervises, and it is in
regular quarterly contact with
management of Federal savings
associations. As a result, the supervisory
office will be familiar with the
condition and operations of a Federal
savings association that submits a
notice.

The OCC encourages management of
Federal savings associations to contact
the appropriate OCC supervisory office
to determine whether it would be useful
to meet before submitting a notice under
this section. The OCC believes such
meetings can be beneficial to the
management of Federal savings
associations considering operating as
covered savings associations,
particularly Federal savings associations
that may operate, hold, or conduct
nonconforming subsidiaries, assets, or
activities or that are operating under
outstanding enforcement actions or
matters requiring attention. These
informal conversations could help
address potential issues before a Federal
savings association submits a notice.

The proposed rule would require that
a notice: Be signed by a duly authorized
officer of the Federal savings
association; identify each branch and
agency that the Federal savings
association will operate on the effective
date of the election that has not been the
subject of an application or notice under
12 CFR part 5; and identify and describe
each nonconforming subsidiary, asset,
or activity that the Federal savings
association operates, holds, or conducts
at the time it submits the notice, each
of which must be divested, conformed,
or discontinued pursuant to § 101.5.

The requirement for a signature of a
duly authorized officer of the Federal
savings association is intended to allow
the Federal savings association to
demonstrate that it has obtained any
approval that may be required under its
own internal procedures for making
strategic decisions of this type.

The proposed rule would require that
the notice identify branches and
agencies that the Federal savings
association will operate on the date an
election takes effect, and that have not
been the subject of an application or
notice under 12 CFR part 5, in order to

determine which branches and agencies
are eligible to be grandfathered pursuant
to section 5A(e) of HOLA and § 101.4(b)
of the proposed rule. Federal savings
associations are already required under
12 CFR part 5 to submit applications or
notices to the OCC with respect to
branches and agencies (for example,
when establishing, acquiring, or
relocating branches or establishing
agencies). The proposed rule would
only require a Federal savings
association to identify branches or
agencies for which the Federal savings
association has not already submitted an
application or notice. These are likely to
be branches or agencies that are newly
established at the time of an election
under the proposed rule.

The proposed rule would require
Federal savings associations to identify
nonconforming subsidiaries, assets, and
activities because these are the
subsidiaries, assets, and activities the
Federal savings association would need
to divest, conform, or discontinue
pursuant to section 5A(f)(3) of HOLA
and § 101.5 of the proposed rule after an
election takes effect. Consistent with
section 5A(f)(2) of HOLA, the OCC
would expect a Federal savings
association to identify subsidiaries,
assets, and activities operated, held, or
conducted at the time it submits a
notice of election. The OCC expects that
the description of the subsidiaries,
assets, and activities would specify
whether an asset or activity is held or
conducted by the Federal savings
association itself or by a subsidiary. The
description of these subsidiaries, assets,
and activities should be sufficient to
allow the OCC to understand the size of
the subsidiaries or assets and the scope
of the activities relative to the asset size
or capital of the Federal savings
association. However, given the
possibility of fluctuations, the OCC
understands that the value of a
subsidiary, asset, or activity at any given
point in time might not reflect its usual
size or scope. The OCC invites comment
on whether the proposed rule should
specify metrics for determining the size
or scope of a subsidiary, asset, or
activity, and, if so, whether those
metrics should reflect a specific point in
time.

Under § 101.3(b) of the proposed rule,
a Federal savings association’s election
to operate as a covered savings
association would automatically take
effect 60 days after the OCC receives a
notice from the Federal savings
association, unless the OCC notifies the
Federal savings association that it is not
eligible in accordance with paragraph
(c). The OCC also could notify a Federal
savings association that it is eligible to

operate as a covered savings association
before 60 days have elapsed. The
proposed rule does not include a
provision for written notification if an
election takes effect by operation of law,
but the OCC would expect to provide
such notification as a matter of course.
The OCC expects that such a
notification would state that a Federal
savings association is subject to the
covered savings association laws, as
described in § 101.4 of the proposed
rule, once an election takes effect. Such
a notification would have no impact on
whether or when an election takes
effect.

Section 101.3(c) of the proposed rule
permits the OCC to notify a Federal
savings association in writing that it is
not eligible to make an election to
operate as a covered savings association
if the Federal savings association is not
an “‘eligible savings association” as that
term is defined in 12 CFR 5.3(g). Under
the definition in 12 CFR 5.3(g), an
eligible savings association is a Federal
savings association that (1) is well
capitalized as defined in 12 CFR 6.4; (2)
has a composite rating of 1 or 2 under
the Uniform Financial Institutions
Rating System (CAMELS); (3) has a
Community Reinvestment Act (CRA)
rating of “outstanding” or
“satisfactory,” if applicable; (4) has a
consumer compliance rating of 1 or 2
under the Uniform Interagency
Consumer Compliance Rating System;
and (5) is not subject to a cease and
desist order, consent order, formal
written agreement, or Prompt Corrective
Action directive or, if subject to any
such order, agreement, or directive, is
informed in writing by the OCC that the
savings association may be treated as an
“eligible savings association” for
purposes of 12 CFR part 5. Because the
purposes of 12 CFR part 5 and the
purposes of the proposed rule are
different, the proposed rule specifies
that a Federal savings association that is
subject to a cease and desist order,
consent order, formal written
agreement, or Prompt Corrective Act
directive would not be eligible to elect
to operate as a covered savings
association unless the OCC informs it in
writing that it is eligible for purposes of
part 101 (that is, for purposes of the
proposed rule).

The concept of an “eligible savings
association” as described in 12 CFR
5.3(g) is well understood and relatively
straightforward to apply. In the
licensing context, an “‘eligible savings
association” may receive expedited
review of filings because it is generally
the type of savings association that can
operate safely and soundly. In the
context of the proposed rule, a Federal



Federal Register/Vol. 83, No. 181/Tuesday, September 18,

2018 /Proposed Rules 47105

savings association that meets the
definition of “‘eligible savings
association” typically does not raise the
types of concerns that would suggest it
should not operate as a covered savings
association.

The OCC invites comment on whether
there are standards other than those in
the definition of “eligible savings
association” in 12 CFR 5.3(g) that would
allow the OCC to determine, without
imposing undue burden, whether a
Federal savings association is eligible to
operate as covered savings association.
The OCC also invites comment on
whether there are situations in which,
or Federal savings associations for
which, it would not be appropriate to
use the definition of “eligible savings
association” to make determinations
about the eligibility of a Federal savings
association to operate as covered
savings associations. Additionally, the
OCC invites comment on whether the
rule should identify other factors for
consideration when determining a
Federal savings association’s eligibility
to operate as a covered savings
association.

The proposed rule would not require
a Federal savings association to amend
its charter or bylaws or to obtain the
approval of shareholders or members
before submitting a notice to the OCC.
The model Federal savings association
charter allows a Federal savings
association to pursue any lawful
objectives of a Federal savings
association chartered under section 5 of
HOLA. Section 5A of HOLA permits
covered savings associations to engage
in activities that would be permissible
for a national bank. Covered savings
associations will continue to be Federal
savings associations chartered under
section 5 of HOLA, as neither the
proposed rule nor the statute requires a
charter conversion.

Nevertheless, management of a
Federal savings association that is
interested in submitting a notice to elect
to operate as a covered savings
association should review the Federal
savings association’s charter and
bylaws, as well as any other applicable
law, to determine whether an election
will require shareholder or member
approval or whether it should amend its
charter or bylaws because the
documents contain terms that are
inconsistent with the rights and duties
of a covered savings association.

101.4 Treatment of covered savings
associations. Section 5A(c) of HOLA
provides that a covered savings
association has the same rights and
privileges as a national bank that has the
main office of the national bank situated
in the same location as the home office

of the covered savings association and is
subject to the same duties, restrictions,
penalties, liabilities, conditions, and
limitations that would apply to such a
national bank. Section 5A(d) of HOLA
also specifies that a covered savings
association is treated as a Federal
savings association for the purposes of
governance of the covered savings
association, including incorporation,
bylaws, boards of directors,
shareholders, and distribution of
dividends, as well as for purposes of
consolidation, merger, dissolution,
conversion (including conversion to a
stock bank or to another charter),
conservatorship, and receivership.
Section 5A(d)(3) gives the OCC the
authority to identify by regulation other
purposes for which a covered savings
association will be treated as a Federal
savings association. Within that general
framework, section 5A(f)(5) of HOLA
directs the OCC to clarify the
requirements for the treatment of
covered savings associations, including
the provisions of law that apply to a
covered savings association. Although,
for many purposes, the regulations that
apply to national banks are identical to
the regulations that apply to Federal
savings associations, there are
provisions of Federal savings
association law that are neither identical
to national bank laws nor explicitly
identified in section 5A(d) as purposes
for which Federal savings association
laws continue to apply to covered
savings associations. For these
provisions of law, the OCC seeks to
clarify the legal framework that will
apply while preserving the OCC’s
flexibility to address novel situations
and unforeseen questions.

The proposed rule offers two
alternatives to explain what it means for
a covered savings association to have
the rights and privileges of a similarly
located national bank while being
subject to the same duties, restrictions,
penalties, liabilities, conditions, and
limitations as a similarly located
national bank.

The first alternative would require a
covered savings association to comply
with the same provisions of law that
would apply to a similarly located
national bank and would not require it
to comply with the provisions of law
that apply to Federal savings
associations, except in specific areas
identified in § 101.4(a)(2) of the
proposed rule, such as governance
(including incorporation, bylaws,
boards of directors, shareholders, and
distribution of dividends),
consolidation, merger, dissolution,
conversion (including conversion to a
stock bank or to another charter),

conservatorship, and receivership. In
these specific areas, the laws otherwise
applicable to a Federal savings
association will apply to a covered
savings association.?

The first alternative would provide a
framework for a covered savings
association to understand the provisions
of law that apply to it: That is, national
bank provisions will apply, except
where specifically set out in the
proposed rule, and Federal savings
association laws will not apply, except
where specifically set out in the
proposed rule. However, there may be
circumstances where it would not be
appropriate to apply a provision of
national bank law to a covered savings
association. Under the first alternative,
unless that provision of national bank
law is included in one of the Federal
savings association categories, the OCC
may not have the flexibility to decline
to apply it to a covered savings
association without amending the rule.
The OCC invites comment on whether
there are situations in which the first
alternative would inappropriately apply
provisions of national bank law to a
covered savings association. The OCC
also invites comment on whether the
first alternative, if adopted, should
include a reservation of authority to
allow the OCC to determine that a
particular provision of national bank
law should not apply to covered savings
associations. Would the framework of
this alternative give covered savings
associations and other interested
persons sufficient notice of the
provisions of law that do and do not
apply to covered savings associations?
Would the latitude provided to the OCC
under a reservation of authority make
this first alternative more workable?

The second alternative focuses on the
activities that would be permissible for
a covered savings association. It is based
on the requirements for operating
subsidiaries of national banks set out in
12 CFR 5.34(e). This alternative would
provide that a covered savings
association may engage in any activity
that is permissible for a national bank to
engage in as part of, or incidental to, the
business of banking, or explicitly
authorized by statute for a national
bank, subject to the same authorization,
terms, and conditions that would apply
to a similarly located national bank, as
determined by the OCC for purposes of
the proposed rule. Like the first
alternative, this second alternative
would be subject to an exception for

8 For convenience, this preamble refers to these
areas as ‘‘the Federal savings association
categories.” They are discussed in greater detail
later in this preamble.
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provisions of law in the Federal savings
association categories.

The second alternative provides
general guidance about the types of
activities in which a covered savings
association would be permitted to
engage. Covered savings associations
would be able to refer to OCC
publications such as “Activities
Permissible for National Banks and
Federal Savings Associations,
Cumulative” 9 to find activities that are
permissible for national banks. The
OCC'’s permissible activities document
includes links to OCC advisory letters,
interpretive letters, bulletins, and other
resources that would help covered
savings associations understand the
authorization, terms, and conditions
that apply to these permissible
activities.

The second alternative is more
narrowly tailored than the first
alternative, and it preserves the OCC’s
authority to determine that a particular
provision of national bank law does not
apply to covered savings associations.
However, it may be difficult for a
covered savings association to
determine whether a particular
provision of law is considered an
“authorization,” “term,” or “condition’
that applies to a covered savings
association if that provision is not
otherwise discussed in an OCC
publication.

The OCC invites comment on which
of these alternatives would best clarify
the requirements for the treatment of
covered savings associations, including
the provisions of law that apply to
covered savings associations. Are there
provisions of law that would not be
clearly addressed by these alternatives?
Are there situations in which these
alternatives would not lead to an
appropriate result?

Because section 5A(c) provides
covered savings associations with the
same rights and privileges as a similarly
located national bank, subject to the
same duties, restrictions, penalties,

5

liabilities, conditions, and limitations
that would apply to a similarly located
national bank, both alternatives would
allow a covered savings association to
engage in activities to the same extent
as a national bank. Except as provided
in the proposed rule, a covered savings
association would be permitted to
engage in the same activities as a
national bank, subject to the restrictions
that would apply to a national bank
rather than the restrictions that would
apply to a Federal savings association.

Unlike national banks, Federal
savings associations are required to
comply with the QTL test,20 which
limits the majority of their activities and
asset mix to those with a housing
focus.1! The QTL test is a defining
distinction between the rights and
privileges of a savings association and a
national bank.12 Following an election
under section 5A, while it retains its
charter, a covered savings association
has all the same rights and privileges of,
and is subject to the same duties,
restrictions, penalties, liabilities,
conditions, and limitations that would
apply to, a similarly located national
bank.13 Although section 5A provides
that a covered savings association
continues to be treated as a Federal
savings association for certain
enumerated areas and purposes such as
governance and distribution of
dividends, none of these enumerated
areas or purposes relate to the QTL test,
the other limitations in section 5(c), or
the lending restrictions of section 11(a).
A covered savings association cannot
logically exercise the rights and
privileges conferred on it under section
5A (and have the activities and asset
mix permitted to a national bank) while
simultaneously being subject to the
limitations of the QTL test, section 5(c),
or section 11(a) lending restrictions.
Accordingly, a covered savings
association under section 5A is not
subject to, among other things, the QTL
test and the restrictions in 12 U.S.C.

1467a(m)(3)(B) for failing to meet the
QTL test.

A similar analysis applies to the
limits on aggregate amounts of loans
secured by liens on nonresidential real
property,1* additional restrictions on
loans to a single borrower,5 other
borrowing limitations,6 and certain
affiliate transaction requirements.1?
Because national banks are not subject
to the duties, restrictions, penalties,
liabilities, or conditions described in
these provisions (and the proposed rule
does not require covered savings
associations to continue to comply with
these provisions, as described later in
this preamble), covered savings
associations would not be subject to
these provisions.

In order to clarify the provisions of
law that apply to covered savings
associations, the OCC also must identify
the purposes for which a covered
savings association will be treated as a
Federal savings association. Section 5A
of HOLA sets out specific categories of
activities where Federal savings
association laws apply. Those categories
are governance of the covered savings
association (including incorporation,
bylaws, boards of directors,
shareholders, and distribution of
dividends), consolidation, merger,
dissolution, conversion (including
conversion to a stock bank or to another
charter), conservatorship, and
receivership. The OCC can exercise its
interpretive authority to determine
which Federal savings association laws
fall into each of those categories. The
chart below shows examples of Federal
savings association laws with which the
OCC proposes to require covered
savings associations to comply because
these examples fall into the categories
specifically created by section 5A. The
OCC proposes that the statutory
category for provisions relating to
““shareholders” be construed to include
provisions relating to the members of
Federal mutual savings associations.

Statutory category

Provision of law

Incorporation ..........ccceceeeieeneeennen.

9 October 2017, available at https://
www.occ.treas.gov/publications/publications-by-
type/other-publications-reports/pub-other-
activities-permissible-october-2017.pdf.

1012 U.S.C. 1467a(m).

1112 U.S.C. 1467a(m)(3)(B).

12 See, generally, Statement of Ellen Seidman,
Director, Office of Thrift Supervision, before the

Committee on Banking, Housing, and Urban Affairs,

United States Senate, February 24, 1999. Other
differences are, for example, a bar under section
11(a) of HOLA that prevents Federal savings
associations from making loans to affiliates not
engaged in activities permissible for a bank holding
company under section 4(c) of the Bank Holding

12 CFR 5.20. This section sets out requirements for organizing a national bank or Federal savings associa-
tion, including for establishment as a legal entity. Although many aspects of this section are identical for
national banks and Federal savings associations, where there are differences, the Federal savings asso-
ciation requirements would apply to a covered savings association.

12 CFR 5.21. This section sets out the requirements for Federal mutual savings associations when adopting
or amending the charters or bylaws.

Company Act and other constraints on the amount
of commercial lending.

1312 U.S.C. 1464a(c).

1412 U.S.C. 1464(c)(2)(B).

1512 U.S.C. 1464(u) and 12 CFR part 32.

1612 CFR 163.80.

1712 U.S.C. 1468(a) and 12 CFR 223.72.


https://www.occ.treas.gov/publications/publications-by-type/other-publications-reports/pub-other-activities-permissible-october-2017.pdf
https://www.occ.treas.gov/publications/publications-by-type/other-publications-reports/pub-other-activities-permissible-october-2017.pdf
https://www.occ.treas.gov/publications/publications-by-type/other-publications-reports/pub-other-activities-permissible-october-2017.pdf
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Statutory category

Provision of law

Board of directors

Board of directors

Board of directors

Board of directors

Board of directors
Shareholders (members)

Shareholders (members)

Distribution of dividends

Consolidation

Conversion

Conversion

Conservatorship

Receivership

12 CFR 5.22. This section sets out the requirements for stock Federal savings associations when adopting
or amending the charters or bylaws.

12 CFR 145.121. This section requires Federal savings associations to indemnify directors, officers, and em-
ployees.

12 CFR 163.33. This section sets out requirements for the composition of the board of directors of a Federal
savings association.

12 CFR 163.47. This section sets out requirements for employee pension plans of Federal savings associa-
tions, which may be amended or terminated by the board of directors.

12 CFR 163.200. This section sets expectations for the directors, officers, and employees of Federal savings
associations, particularly as it relates to conflicts of interest.

12 CFR 163.201. This section sets expectations for the directors and officers of Federal savings associa-
tions, particularly as it relates to corporate opportunity.

12 CFR 163.172(c), (d), and (e). These provisions establish requirements for directors and management of
Federal savings associations to oversee and keep records pertaining to derivatives transactions.

12 CFR 163.176. This section requires the boards of directors of Federal savings associations to participate
in interest rate risk management.

12 CFR 160.130. This section prohibits directors and officers from receiving loan procurement fees.

12 CFR part 144. This part sets out rules for communications between members of Federal mutual savings
associations. The national bank laws relating to shareholder communications do not adequately address
the unique needs and rights of Federal mutual savings association members.

12 CFR part 169. This part sets out rules for proxies in the mutual context. The national bank laws relating to
proxies do not adequately address the unique needs and rights of Federal mutual savings association
members.

12 CFR 5.55. This section sets out requirements for capital distributions by Federal savings associations, in-
cluding distributions of dividends. The entire section would apply to a covered savings association.

12 CFR 5.33. This section sets out requirements for business combinations involving a national bank or Fed-
eral savings association, including consolidation. Although many aspects of this section are identical for
national banks and Federal savings associations, where there are differences, the Federal savings asso-
ciation requirements would apply to a covered savings association.

12 CFR 5.33. This section sets out requirements for business combinations involving a national bank or Fed-
eral savings association, including mergers. Although many aspects of this section are identical for national
banks and Federal savings associations, where there are differences, the Federal savings association re-
quirements would apply to a covered savings association.

12 CFR 5.48. This section sets out requirements for voluntary liquidation of a national bank or Federal sav-
ings association. Although many aspects of this section are identical for national banks and Federal sav-
ings associations, where there are differences, the Federal savings association requirements would apply
to a covered savings association.

12 CFR 5.25. This section sets out requirements for conversion from a national bank or Federal savings as-
sociation to a state bank or state savings association. Although many aspects of this section are identical
for national banks and Federal savings associations, where there are differences, the Federal savings as-
sociation requirements would apply to a covered savings association.

12 CFR part 192. This part sets out requirements for savings associations converting from mutual to stock
form.

12 U.S.C. 1464(d) and 1821(c). The statutes set forth the authorities for the appointment of a conservator for
Federal savings associations.

12 U.S.C. 1464(d) and 1821(c). The statutes set forth the authorities for the appointment of a receiver for
Federal savings associations.

These are the types of provisions that
the OCC would expect to identify in
guidance as governance-related
provisions but would not expect to
include in the text of the rule. The OCC
invites comment on whether the
particular provisions identified earlier
in this preamble should be considered
provisions of law that relate to
governance (including incorporation,
bylaws, boards of directors,
shareholders, and distribution of
dividends), consolidation, merger,
dissolution, conversion (including
conversion to a stock bank or to another
charter), conservatorship, and
receivership and whether there are other
provisions of law that the OCC should
identify. The OCC also invites comment
on whether these provisions should be

specifically identified in the rule rather
than in guidance.

Under section 5A(d)(3) of HOLA, the
OCC also has the discretion to identify,
by rule, additional areas where Federal
savings association laws apply to
covered savings associations. There are
three categories of laws for which this
treatment would be appropriate. The
first category consists of laws that allow
Federal mutual savings associations to
conduct business as mutual institutions.
For example, 12 CFR 163.74 sets out
rules for mutual capital certificates.
There is no comparable provision for
national banks. Likewise, 12 CFR 163.76
prohibits a Federal savings association
from selling equity securities in its
offices, unless the sale involves stock
sold to convert the savings association
from the mutual to stock form. Sale of

conversion stock in offices can promote
a widespread distribution of conversion
stock as required by the stock
conversion regulations (see 12 CFR part
192) and help facilitate the success of a
stock conversion. Because a similar rule
does not exist for national banks, under
the proposed rule, the requirements of
12 CFR 163.76 will continue to apply to
the operations of a covered savings
association in the event the savings
association seeks to convert from the
mutual to stock form of organization.
The OCC proposes to continue to apply
these types of Federal savings
association requirements to covered
savings associations.

The second area consists of rules that
set out procedural and operational
requirements for Federal savings
associations but that do not result in
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substantively different outcomes for
Federal savings associations and
national banks. The OCC proposes to
apply Federal savings association rules
that set forth procedural and operational

requirements to covered savings
associations, because Federal savings
associations have already developed the
policies, procedures, and expertise to

comply with the Federal savings
association procedures.

The following chart sets out rules that
set forth procedural and operational
requirements:

Applicable Federal savings association rule
(applies to covered savings associations)

Comparable national bank
rule (does not apply to cov-
ered savings associations)

12 CFR parts 108 and 109, adjudicative proceedings

12 CFR part 112, investigative proceedings ......

12 CFR part 151, recordkeeping and confirmation for securities transactions

12 CFR 5.56, inclusion of subordinated debt securities and mandatorily redeemable preferred stock of Federal
savings associations as supplementary capital.

12 CFR 5.45, increases in permanent Capital ..........coocueiirieiirieie e nne e

12 CFR part 168, security procedures

12 CFR part 19.
12 CFR part 19.
12 CFR part 12.
12 CFR 5.47.

12 CFR 5.56.
12 CFR part 21, subpart A.

Finally, the OCC proposes to apply
Federal savings association provisions
where there is a specific Federal savings
association rule with no corresponding
specific national bank rule, but the
Federal savings association rule sets out
requirements that are consistent with
supervisory expectations for national
banks or is substantially similar to an
interagency rule. For example, 12 CFR
part 162 implements a statutory
requirement in HOLA that requires
Federal savings associations to use
generally accepted accounting
principles. Pursuant to the Federal
Deposit Insurance Act at 12 U.S.C.
1831m and its implementing regulation
at 12 CFR 363, all insured depository
institutions are required to use generally
accepted accounting principles.
Similarly, 12 CFR 163.170(c) sets out
expectations for maintenance of records
with which the OCC also would expect
a national bank to comply as a matter
of course. The proposed rule also would
treat covered savings associations as
Federal savings associations for
purposes of 12 CFR part 128, which sets
out nondiscrimination requirements,
and 12 CFR 163.27, which prohibits
inaccurate or misrepresentative
advertising.

The OCC invites comment on whether
any of the provisions of Federal savings
association law proposed earlier in this
preamble to be applicable to covered
savings associations should not apply to
covered savings associations. The OCC
also invites comment on whether the
OCC should exercise its discretion
under section 5A(d)(3) of HOLA to
identify in this rule additional areas in
which Federal savings association laws,
rather than national bank laws, should
apply to covered savings associations.

The OCC recognizes that the areas
described earlier in this preamble may
not be the only areas where it would be
appropriate to apply provisions of
Federal savings association laws to

covered savings associations. Novel and
unforeseen situations may arise in
which it would be appropriate to apply
a provision of Federal savings
association law not identified earlier in
this preamble to a covered savings
association. The OCC solicits comment
on whether it would be helpful to
include a mechanism in this rule that
would allow the OCC, in the future, to
identify additional provisions of Federal
savings association law that apply to
covered savings associations, without
amending this rule. Such a mechanism
might consist of publishing an
interpretive letter or updating a
particular OCC publication.

In areas not specifically described
earlier in this preamble, the proposed
rule contemplates that national bank
laws would apply to a covered savings
association. For example, a covered
savings association seeking to establish
a de novo branch or close an existing
branch would be subject to the statutes
and regulations that govern the
establishment or closing of a national
bank branch.18 Similarly, the
requirement for employment agreements
is not an area identified earlier in this
preamble, so the Federal savings
association rules in 12 CFR 163.39
would not apply.

The proposed rule also would require
a covered savings association to comply
with national bank law with respect to
subsidiaries. Section 5A(f)(2) of HOLA
directs the OCC to issue rules that
require Federal savings associations
making an election to identify “specific
assets and subsidiaries” that do not
conform to the requirements for assets
and subsidiaries of a national bank.
Section 5A(f)(3) requires that the OCC’s
rules establish a transition process for
bringing these assets and subsidiaries

18 See the discussion of section 5A(e) of HOLA
later in this preamble, which allows a covered
savings association to continue to operate branches
it operated on the date its election is approved.

into conformance with the requirements
for a national bank. This suggests that
Congress may have intended to prohibit
covered savings associations from
retaining assets or subsidiaries, such as
service corporations, in which a
national bank would not be authorized
to hold, operate, or invest.
Consequently, the proposed rule would
require a covered savings association to
comply with national bank laws for
purposes of forming new subsidiaries.
Under § 101.4(a)(1) of the proposed rule,
12 CFR 5.34, 5.35, and 5.39, which
respectively set out requirements for the
formation of operating subsidiaries,
bank service companies, and financial
subsidiaries by national banks, would
apply to covered savings associations.
Similarly, 12 CFR 5.36, which addresses
other equity investments by national
banks, would apply to covered savings
associations. Because 12 CFR 5.59,
addressing Federal savings association
service corporations, is not listed in
§101.4(a)(2) as a provision of Federal
savings association law that continues
to apply to covered savings associations,
12 CFR 5.59 would not apply.

Service corporations of Federal
savings associations have been
authorized to engage in a range of
activities. Some of those activities are
permissible for a national bank and
some are not. Under the proposed rule,
both subsidiaries and those activities
conducted in a subsidiary that are
impermissible for a national bank would
be impermissible for a covered savings
association. However, the OCC
recognizes that a prohibition on
operating a service corporation could
have a significant effect on a covered
savings association. The OCC invites
comment on whether the rule should
allow covered savings associations to
continue to operate a service
corporation, and under what conditions,
if the service corporation is engaged
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only in activities that would be
permissible for a national bank.

The proposed rule would not apply
section 5(i)(4) of HOLA to covered
savings associations. Section 5(i)(4) of
HOLA provides that Federal savings
banks chartered prior to October 15,
1982, may continue to make any
investment or engage in any activity not
otherwise authorized under section 5 to
the degree they were permitted to do so
as a Federal savings bank prior to
October 15, 1982.1° In addition, any
Federal savings bank in existence on
August 9, 1989, that had been formerly
organized as a mutual savings bank
under State law may continue to make
any investment or engage in any activity
to the degree it was authorized to do so
as a mutual savings bank under State
law. Some of these investments and
activities, although permissible for
certain Federal savings associations,
would not be permissible for a national
bank. The proposed rule would not
apply section 5(i)(4) of HOLA (or the
implementing regulations at 12 CFR part
143) to a covered savings association,
meaning that a Federal savings
association with investments and
activities grandfathered under that
section would be required to divest any
of those investments and discontinue
any of those activities that would not be
permissible for a national bank.

The proposed rule would require a
covered savings association to comply
with the national bank public welfare
investment limits rather than the
Federal savings association community
development limits. National banks are
subject to a public welfare investment
limit of 15 percent of their capital and
surplus, consistent with 12 U.S.C. 24
(Eleventh) and 12 CFR part 24. The
community development investment
limits for Federal savings associations
are set out in 12 CFR 160.36 (less than
or equal to the greater of 1 percent of the
association’s capital or $250,000);
section 5(c)(3)(A) of HOLA (12 U.S.C.
1464(c)(3)(A)) and 12 CFR 160.30, as
interpreted by the Office of Thrift
Supervision’s May 10, 1995, Letter
Regarding Community Development
investments (aggregate community
development loans and equity
investments may not exceed 5 percent
of the association’s total assets, and,
within that limitation, the association’s
aggregate equity investments may not
exceed 2 percent of its total assets); and
12 CFR 5.59 (allowing the association to
invest up to 3 percent of its assets in
service corporations but providing that

19 These institutions also receive grandfathered
treatment under section 18(m) of the Federal
Deposit Insurance Act (12 U.S.C. 1828(m)).

any amount exceeding 2 percent must
serve ‘‘primarily community, inner-city,
or community development purposes”).
If a Federal savings association uses all
or a portion of the investment limits
permitted under the three legal
authorities, it is possible that its
aggregate community development
investments would exceed the
investment limits for national banks. As
a result, applying national bank
limitations to covered savings
associations for purposes of public
welfare and community development
investments could require a Federal
savings association that elects to operate
as a covered savings association to
divest some of its community
development investments.2° Divesting
community development investments
could have a negative impact on a
covered savings association’s
community, and divestment may make
it more difficult for the covered savings
association to meet its requirements
under the CRA. Given these potential
consequences, the OCC invites comment
on whether covered savings associations
should be treated as Federal savings
associations for purposes of public
welfare and community development
investments.

Paragraph (b) of § 101.4 of the
proposed rule provides that a covered
savings association may continue to
operate any branch or agency that the
covered savings association operated on
the effective date of the election. This
provision implements section 5A(e) of
HOLA.

Section 5A(g) of HOLA provides that
a covered savings association can
continue to operate as a covered savings
association, even if its total consolidated
assets grow to more than $20 billion.
Although this principle is not explicitly
set out in the proposed rule, the OCC
would apply it when supervising
covered savings associations.

101.5 Nonconforming subsidiaries,
assets, and activities. This section
establishes a transition process for
bringing nonconforming subsidiaries,
assets, and activities into conformance
with the requirements for national

banks.

20 For example, a national bank with total
consolidated assets of $250 million would be
subject to a public welfare investment limit of
$4,500,000 (15 percent of its capital and surplus if
capital is 12 percent). A Federal savings association
of the same size would be permitted to invest
$300,000 under 12 CFR 160.63, $5,000,000 under
12 CFR 160.30, and $2,500,000 under 12 CFR 5.59,
for a total of $12,300,000. If that Federal savings
association elected to become a covered savings
association, it would be required to divest
$7,800,000 of its community development
investments to comply with the public welfare
investment limit for national banks.

Paragraph (a) of § 101.5 would require
a covered savings association to divest,
conform, or discontinue nonconforming
subsidiaries, assets, and activities at the
earliest time that prudent judgment
dictates but not later than two years
after the effective date of an election.
This requirement is consistent with
paragraphs (2) and (3) of section 5A(f)
of HOLA, which set out an expectation
that covered savings associations will
bring assets and subsidiaries that do not
conform to the requirements for national
banks into conformance with the
requirements for national banks.

In keeping with the goal of
maintaining a level playing field among
OCC-supervised institutions, the
proposed rule would require a covered
savings association to divest, conform,
or discontinue nonconforming
subsidiaries, assets, and activities at the
earliest time prudent judgment dictates.
Recognizing that circumstances may
occasionally dictate that immediate
divestment, conformance, or
discontinuance is not prudent, the
proposed rule would provide up to two
years for such action. The two-year
period for divesting, conforming, or
discontinuing nonconforming
subsidiaries, assets, and activities is the
same period that the OCC would
generally allow for a Federal savings
association converting to a national
bank. This period should, in most cases,
provide a covered savings association
with sufficient lead-time to minimize
potential undue financial harm from
divesting, conforming, or discontinuing
nonconforming subsidiaries, assets, and
activities. This period also is intended
to be short enough to ensure that
covered savings associations are not
allowed to gain an advantage by holding
or operating assets or subsidiaries or
conducting activities that would not be
permissible for a national bank. The
OCC invites comment on whether a
different period, such as the more
general “‘reasonable time”’ standard set
out in the conversion rules at 12 CFR
5.24, should apply.

Paragraph (a) of this section also
provides that the OCC may require a
covered savings association to submit a
plan to divest, conform, or discontinue
a nonconforming subsidiary, asset, or
activity. Such a plan would assist OCC
supervisory staff in assessing
compliance with the proposed rule.

Paragraph (b) of this section would
allow the OCC to grant a covered
savings association extensions of not
more than two years each up to a
maximum of eight years if the OCC
determines that: (1) The covered savings
association has made a good faith effort
to divest, conform, or discontinue the
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nonconforming subsidiaries, assets, or
activities; (2) divestiture, conformance,
or discontinuance would have a
material adverse financial effect on the
covered savings association; and (3)
retention or continuation of the
nonconforming subsidiaries, assets, or
activities is consistent with the safe and
sound operation of the covered savings
association. This paragraph is intended
to provide the OCC with flexibility
where a covered savings association,
despite its best efforts, is unable to
divest or conform assets or discontinue
activities within the two-year period.
For example, in cases where a covered
savings association has a service
corporation that owns nonconforming
real estate in a market experiencing a
significant and prolonged lack of
demand, the OCC could grant an
extension to allow market conditions to
improve rather than requiring the
covered savings association to sell the
real estate within two years and take a
loss on the property, provided the
standards set forth in paragraph (b) are
satisfied. The proposed rule limits the
number of extensions to ensure that a
covered savings association cannot
retain or continue a nonconforming
subsidiary, asset, or activity for more
than 10 years past the effective date of
an election. The 10-year period in the
proposed rule is consistent with the 10-
year limitation on possession of OREO
by national banks under 12 U.S.C. 29.
The limitation is intended to ensure that
covered savings associations do not
have the ability to retain or continue
indefinitely subsidiaries, assets, or
activities that would not be permissible
for a national bank.

The OCC invites comment on whether
there are any situations in which it
would be appropriate for a covered
savings association to retain a
nonconforming subsidiary or asset or
continue a nonconforming activity for
longer than 10 years. What
characteristics do these subsidiaries,
assets, or activities have that would
make it appropriate for them to be
treated differently than other
nonconforming subsidiaries, assets, or
activities (for example, would
conforming result in particularly severe
adverse consequences)? If the rule
permits a subsidiary, asset, or activity to
be retained or continued for longer than
10 years, should the OCC limit the
ability of a covered savings association
to expand the subsidiary, asset, or
activity?

Paragraph (c) of this section of the
proposed rule provides that Federal
savings association law would continue
to apply to nonconforming subsidiaries,
assets, and activities during the period

before the covered savings association
divests, conforms, or discontinues the
subsidiary, asset, or activity. This
provision is intended to clarify the
treatment of nonconforming
subsidiaries, assets, and activities
during the transition period.

101.6 Termination. This section
would establish standards and
procedures to allow a covered savings
association to terminate an election after
an appropriate period of time.

Under § 101.6(a) of the proposed rule,
a covered savings association may
request to terminate an election after an
appropriate period of time, as
determined by the OCC. The OCC
would generally view an appropriate
period of time to be relatively soon after
an election takes effect (for example, 60
or 90 days). However, the OCC might
determine that a longer period of time
is appropriate where there is evidence
that a covered savings association is
attempting to use a termination to evade
the requirements or purposes of section
5A of HOLA, such as the requirement to
divest, conform, or discontinue
nonconforming subsidiaries, assets, and
activities.

Paragraph (b) of this section
establishes procedures for terminating
an election that are intended to be the
mirror image of the procedures for
making an election, with some
exceptions noted below. As with an
election, a covered savings association
that wishes to terminate an election
would be required to notify the OCC of
the termination in writing. The notice
would need to be signed by a duly
authorized officer. A covered savings
association would also be required to
provide the OCC with a list of
nonconforming subsidiaries, assets, and
activities—that is, subsidiaries, assets,
and activities (e.g., investments in
excess of HOLA limits) that would not
be permissible for a Federal savings
association. The same effective date
timelines and requirements would
apply to a request for termination as
apply to a notice of election. The OCC
could notify a covered savings
association that it is not eligible to
terminate an election if the covered
savings association is not an “eligible
savings association” within the meaning
of 12 CFR 5.3(g).

A savings association terminating an
election would have the same period of
time after submitting a notice of
termination to divest, conform, or
discontinue nonconforming
subsidiaries, assets and activities.
Generally, this period of time would not
exceed two years, but a savings
association could request extensions of
this time in the manner described in

§101.5 of the proposed rule. A Federal
savings association that has terminated
its election would not be permitted to
retain or continue any subsidiaries,
assets, or activities that would be
permissible for a national bank but not
for a Federal savings association. This
includes lending activities that would
cause the savings association to violate
the QTL test.

Unlike an election, a covered savings
association wishing to terminate an
election would not be required to
identify branches or agencies in
operation at the time of termination.

Paragraph (c) of this section specifies
that, once a termination takes effect, a
Federal savings association is subject to
the same provisions of law that apply to
other Federal savings associations that
are not covered savings associations.

101.7 Reelection. This section
allows a covered savings association to
make a subsequent election after
terminating an election.

Under the proposed rule, a Federal
savings association that wishes to make
a subsequent election after terminating
a previous election would be subject to
the same requirements as a Federal
savings association making an election
for the first time.

However, a Federal savings
association that previously made and
terminated an election to operate as a
covered savings association would be
required to wait five years after the
termination before making a subsequent
election. The purpose of this cooling-off
period is to prevent institutions from
taking advantage of a potential overlap
between transition periods for divesting
nonconforming subsidiaries and assets
and discontinuing nonconforming
assets. Under the proposed rule, the
OCC has the authority to waive the five-
year period for good cause.

101.8 Evasion. This section of the
proposed rule provides that the OCC
may disapprove a notice of election,
termination, or reelection if the OCC has
reasonable cause to believe the notice is
made for the purpose of evading § 101.5
of the proposed rule, including as that
section applies to a termination. For
example, the OCC might disapprove a
covered savings association’s notice of
termination if it determined the covered
savings association was attempting to
terminate to take unfair advantage of an
overlap between the period to divest,
conform, or discontinue nonconforming
subsidiaries, assets, and activities
provided for an election and the period
to divest, conform, or discontinue
nonconforming subsidiaries, assets, and
activities provided for a termination.
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IIL. Request for Comments

The OCC encourages comment on any
aspect of this proposal and especially on
those issues noted in this preamble.

IV. Regulatory Analysis

Regulatory Flexibility Act

The Regulatory Flexibility Act, 5
U.S.C. 601 et seq., (RFA), requires an
agency, in connection with a proposed
rule, to prepare an Initial Regulatory
Flexibility Analysis describing the
impact of the rule on small entities
(defined by the Small Business
Administration (SBA) for purposes of
the RFA to include commercial banks
and savings institutions with total assets
of $550 million or less and trust
companies with total revenue of $38.5
million or less) or to certify that the
proposed rule would not have a
significant economic impact on a
substantial number of small entities.
The OCC currently supervises
approximately 886 small entities, of
which 258 are Federal savings
associations.21 Because the proposed
rule does not contain any new
recordkeeping, reporting, or compliance
requirements, we anticipate that it will
not impose costs on OCC-supervised
institutions unless they elect to operate
as a covered savings association.22
Therefore, the OCC certifies that the
proposed rule, if implemented, would
not have a significant economic impact
on a substantial number of OCC-
supervised small entities.

Unfunded Mandates Reform Act of 1995

Consistent with the UMRA, our
review considers whether the mandates
imposed by the proposed rule may
result in an expenditure of $100 million
or more by state, local, and tribal
governments, or by the private sector, in
any one year. The proposed rule does
not impose new mandates. Therefore,
we conclude that the proposed rule will
not result in an expenditure of $100
million or more annually by state, local,

21 We base our estimate of the number of small
entities on the SBA’s size thresholds for commercial
banks and savings institutions, and trust
companies, which are $550 million and $38.5
million, respectively. Consistent with the General
Principles of Affiliation 13 CFR 121.103(a), we
count the assets of affiliated financial institutions
when determining if we should classify an OCC-
supervised institution a small entity. We use
December 31, 2017, to determine size because a
“financial institution’s assets are determined by
averaging the assets reported on its four quarterly
financial statements for the preceding year.” See
footnote 8 of the U.S. Small Business
Administration’s Table of Size Standards.

22We believe that costs associated with electing
to be treated as a covered savings association will
be minimal and that Federal savings associations
will only choose to be treated as a covered savings
associations if the benefits outweigh the costs.

and tribal governments, or by the
private sector.

Paperwork Reduction Act

Under the Paperwork Reduction Act
of 1995,23 the OCC may not conduct or
sponsor, and a person is not required to
respond to, an information collection
unless the information collection
displays a valid OMB control number.
The OCC has submitted the information
collection requirements imposed by this
proposed rule to OMB for review.

A Federal savings association seeking
to operate as a covered savings
association would be required under
§101.3(a) to submit a notice making an
election to the appropriate OCC
supervisory office that: (1) Is signed by
a duly authorized officer of the Federal
savings association; (2) identifies the
branches and agencies that will be in
operation on the effective date of the
election that have not been the subject
of an application or notice under 12
CFR part 5; and (3) identifies and
describes any nonconforming
subsidiaries, assets, or activities that the
Federal savings association holds,
operates, or conducts at the time its
submits its notice.

Under § 101.5(a), the OCC may
require a covered savings association to
submit a plan to divest, conform, or
discontinue a nonconforming
subsidiary, asset, or activity.

A covered savings association may
submit a notice to terminate its election
to operate as a covered savings
association under § 101.6 using similar
procedures to those for an election. In
addition, after a period of five years, a
Federal savings association that has
terminated its election to operate as a
covered savings association may submit
a notice under § 101.7 to reelect using
the same procedures used for its original
election.

Title: Covered Savings Association
Notice.

OMB Control No.: To be assigned by
OMB.

Frequency of Response: On occasion.

Affected Public: Businesses or other
for-profit organizations.

Election, Termination, Reelection:

Estimated Number of Respondents:
295.

Estimated Burden per Respondent: 2
hours.

Estimated Total Annual Burden: 590
hours.

Plan to Divest:

Estimated Number of Respondents:
25.

Estimated Burden per Respondent: 2
hours.

2344 U.S.C. 3501 et seq.

Estimated Total Annual Burden: 50
hours.

Total Annual Burden: 640 hours.

In addition, the OCC will file a
nonmaterial change at the final rule
stage to amend its Licensing Manual
Collection (OMB Control No. 1557—
0014) to increase the respondent count
to reflect additional filings from Federal
savings associations.

Comments are invited on:

(a) Whether the collections of
information are necessary for the proper
performance of the functions of the
OCC, including whether the information
has practical utility;

(b) The accuracy of the OCC’s
estimates of the burden of the
collections of information;

(c) Ways to enhance the quality,
utility, and clarity of the information to
be collected;

(d) Ways to minimize the burden of
the collections on respondents,
including through the use of automated
collection techniques or other forms of
information technology; and

(e) Estimates of capital or start-up
costs and costs of operation,
maintenance, and purchase of services
to provide information.

Riegle Community Development and
Regulatory Improvement Act of 1994

Pursuant to section 302(a) of the
Riegle Community Development and
Regulatory Improvement Act of 1994
(CDRI Act),24 in determining the
effective date and administrative
compliance requirements for new
regulations that impose additional
reporting, disclosure, or other
requirements on insured depository
institutions, the OCC will consider,
consistent with the principles of safety
and soundness and the public interest:
(1) Any administrative burdens that the
proposed rule would place on
depository institutions, including small
depository institutions and customers of
depository institutions, and (2) the
benefits of the proposed rule. The OCC
requests comment on any administrative
burdens that the proposed rule would
place on depository institutions,
including small depository institutions,
and their customers, and the benefits of
the proposed rule that the OCC should
consider in determining the effective
date and administrative compliance
requirements for a final rule.

List of Subjects in 12 CFR Part 101

Administrative practice and
procedure, Assets, Reporting and
recordkeeping requirements, Savings
associations.

2412 U.S.C. 4802(a).
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Authority and Issuance

m For the reasons set forth in the
preamble, and under the authority of 12
U.S.C. 93a and 5412(b)(2)(B), chapter I
of title 12 of the Code of Federal
Regulations is proposed to be amended
by adding Part 101 as follows:

PART 101—COVERED SAVINGS
ASSOCIATIONS

Secs.
101.1
101.2

Authority and purposes.

Definitions and computation of time.

101.3 Procedures and standard of review.

101.4 Treatment of covered savings
associations.

101.5 Nonconforming subsidiaries, assets,
and activities.

101.6 Termination.

101.7 Reelection.

101.8 Evasion.

Authority: 12 U.S.C. 93a, 1462a, 1463,
1464, 1464a, and 5412(b)(2)(B).

§101.1 Authority and purposes.

(a) Authority. This part is issued
pursuant to sections 3, 4, 5, and 5A of
the Home Owners’ Loan Act (HOLA) (12
U.S.C. 1462a, 1463, 1464, and 1464a),
section 5239A of the Revised Statutes
(12 U.S.C. 93a), and section 312(b)(2)(B)
of the Dodd-Frank Wall Street Reform
and Consumer Protection Act (12 U.S.C.
5412(b)(2)(B)).

(b) Purposes. This part establishes
standards and procedures for a Federal
savings association to elect to operate as
a covered savings association pursuant
to section 5A of the HOLA and clarifies
the requirements for the treatment of
covered savings associations. It also
establishes standards and procedures to
terminate an election and to reelect to
operate as a covered savings association.

§101.2 Definitions and computation of
time.

(a) Definitions. As used in this part:

(1) Appropriate OCC supervisory
office means the OCC office that is
responsible for the supervision of a
Federal savings association, as
described in subpart A of 12 CFR part
4.

(2) Covered savings association means
a Federal savings association that has
made an election that is in effect in
accordance with §101.3(b).

(3) Effective date of the election
means, with respect to a Federal savings
association, the date on which the
Federal savings association’s election to
operate as a covered savings association
takes effect pursuant to § 101.3(b).

(4) Nonconforming subsidiary, asset,
or activity:

(i) Witﬁ/respect to a covered savings
association:

(A) Means any subsidiary, asset, or
activity that is not permissible for a

covered savings association or, if
permissible, is being operated, held, or
conducted in a manner that exceeds the
limit applicable to a covered savings
association; and

(B) Includes an investment in a
subsidiary or other entity that is not
permissible for a covered savings
association; and

(ii) With respect to a Federal savings
association that has terminated an
election to operate as a covered savings
association:

(A) Means any subsidiary, asset, or
activity that is not permissible for a
Federal savings association or, if
permissible, is being operated, held, or
conducted in a manner that exceeds the
limit applicable to a Federal savings
association; and

(B) Includes an investment in a
subsidiary or other entity that is not
permissible for a Federal savings
association.

(5) Similarly located national bank
means, with respect to a covered savings
association, a national bank that has its
main office situated in the same location
as the home office of the covered
savings association.

(b) Computation of time. The OCC
will compute a period of days for
purposes of this part in accordance with
12 CFR 5.12.

§101.3 Procedures and standard of
review.

(a) Notice—(1) Submission. A Federal
savings association that had total
consolidated assets of $20 billion or less
as of December 31, 2017, as reported on
the Federal savings association’s
Consolidated Reports of Condition and
Income for December 31, 2017, may
make an election to operate as a covered
savings association by submitting a
notice to the appropriate OCC
supervisory office.

(2) Contents. The notice shall:

(i) Be signed by a duly authorized
officer of the Federal savings
association;

(ii) Identify each branch or agency
that the Federal savings association
operates or will operate on the effective
date of the election that has not been the
subject of an application or notice under
12 CFR part 5; and

(iii) Identify and describe each
nonconforming subsidiary, asset, or
activity that the Federal savings
association operates, holds, or conducts
at the time it submits the notice, each
of which must be divested, conformed,
or discontinued pursuant to § 101.5.

(b) Effective date of the election—(1)
In general. An election to operate as a
covered savings association shall take
effect on the date that is 60 days after

the date on which the OCC receives the
notice submitted under paragraph (a) of
this section, unless the OCC notifies the
Federal savings association that it is not
eligible in accordance with paragraph
(c) of this section.

(2) Earlier notice. Notwithstanding
paragraph (b)(1) of this section, the OCC
may notify a Federal savings association
in writing prior to the expiration of 60
days that it is eligible to make an
election, and the election shall take
effect on the date the OCC so notifies
the Federal savings association.

(c) Federal savings association not
eligible. Prior to the expiration of 60
days after the date on which the OCC
receives the notice submitted under
paragraph (a) of this section, the OCC
may notify a Federal savings association
in writing that it is not eligible to make
an election to operate as a covered
savings association pursuant to this part
if the Federal savings association is not
an eligible savings association as that
term is defined in 12 CFR 5.3(g). If the
Federal savings association is subject to
a cease and desist order, consent order,
formal written agreement, or Prompt
Corrective Action directive, the Federal
savings association is not eligible to
make an election to operate as a covered
savings association unless the OCC
informs the Federal savings association
in writing that it may be treated as an
eligible savings association for purposes
of this part.

§101.4 Treatment of covered savings
associations.

(a) In general—

[OPTION A: (1) Treatment as a
national bank. Except as provided in
this section, a covered savings
association shall comply with the same
provisions of law that would apply to a
similarly located national bank and
shall not be required to comply with the
provisions of law that apply to Federal
savings associations.]

[OPTION B: (1) National bank
activities. Except as provided in this
section, a covered savings association
may engage in any activity that is
permissible for a similarly located
national bank to engage in as part of, or
incidental to, the business of banking, or
explicitly authorized by statute for a
national bank, subject to the same
authorization, terms, and conditions
that would apply to a similarly located
national bank, as determined by the
OCC for purposes of this part.]

(2) Treatment as a Federal savings
association. A covered savings
association shall continue to comply
with the provisions of law that apply to
Federal savings associations for
purposes of:
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(i) Governance (including
incorporation, bylaws, boards of
directors, shareholders, and distribution
of dividends);

(ii) Consolidation, merger,
dissolution, conversion (including
conversion to a stock bank or to another
charter), conservatorship, and
receivership;

(iii) Provisions of law applicable only
to Federal mutual savings associations;

(iv) Offers and sales of securities at an
office of a Federal savings association;

(v) Inclusion of subordinated debt
securities and mandatorily redeemable
preferred stock as Federal savings
association supplementary (tier 2)
capital;

(vi) Increases in permanent capital of
a Federal stock savings association;

(vii) Rules of practice and procedure
in adjudicatory proceedings;

(viii) Rules for investigative
proceedings and formal examination
proceedings;

(ix) Removals, suspensions, and
prohibitions where a crime is charged or
proven;

(x) Security procedures;

(xi) Maintenance of records and
recordkeeping and confirmation
requirements for securities transactions;

(xii) Nondiscrimination; and

(xiii) Advertising.

(b) Existing branches. A covered
savings association may continue to
operate any branch or agency that the
covered savings association operated on
the effective date of the election.

§101.5 Nonconforming subsidiaries,
assets, and activities.

(a) Divestiture, conformance, or
discontinuation. A covered savings
association shall divest, conform, or
discontinue a nonconforming
subsidiary, asset, or activity at the
earliest time that prudent judgment
dictates but not later than two years
after the effective date of the election.
The OCC may require a covered savings
association to submit a plan to divest,
conform, or discontinue a
nonconforming subsidiary, asset, or
activity.

(b) Extension. The OCC may grant a
covered savings association extensions
of not more than two years each up to
a maximum of eight years if the OCC
determines that:

(1) The covered savings association
has made a good faith effort to divest,
conform, or discontinue the
nonconforming subsidiary, asset, or
activity;

(2) Divestiture, conformance, or
discontinuation would have a material
adverse financial effect on the covered
savings association; and

(3) Retention or continuation of the
nonconforming subsidiary, asset, or
activity is consistent with the safe and
sound operation of the covered savings
association.

(c) Applicable law. Until a covered
savings association divests, conforms, or
discontinues a nonconforming
subsidiary, asset, or activity, the
nonconforming subsidiary, asset, or
activity shall continue to be subject to
the same provisions of law that applied
to the nonconforming subsidiary, asset,
or activity on the day before the
effective date of the election.

§101.6 Termination.

(a) Termination. A covered savings
association may terminate its election to
operate as a covered savings association,
after an appropriate period of time as
determined by the OCC, by submitting
a notice to the appropriate OCC
supervisory office.

(b) Procedures. A covered savings
association wishing to terminate its
election shall comply with, and shall be
subject to, the provisions of §§101.2,
101.3, and 101.5, except that:

(1) The provisions of §§ 101.3 and
101.5 shall be applied by substituting
“covered savings association” for
“Federal savings association” and
“Federal savings association” for
“covered savings association” each
place those terms appear in those
sections;

(2) Section 101.3(a)(1) and (2)(ii) shall
not apply; and

(3) Sections 101.3 and 101.5 shall be
applied by substituting “effective date
of the termination” for “‘effective date of
the election.”

(c) Applicable law. On and after the
effective date of the termination, a
Federal savings association that has
terminated its election to operate as a
covered savings association shall be
subject to the same provisions of law as
a Federal savings association that has
not made an election under this part.

§101.7 Reelection.

(a) Reelection. A Federal savings
association that has terminated its
election to operate as a covered savings
association may submit a notice to
reelect to operate as a covered savings
association, if at least five years have
elapsed since the effective date of the
termination. Upon determining that
good cause exists, the OCC may permit
a Federal savings association to reelect
to operate as a covered savings
association prior to the expiration of the
five-year period.

(b) Procedures and treatment. A
Federal savings association reelecting to
operate as a covered savings association

shall comply with, and shall be subject
to, the provisions of this part as if it
were making an election for the first
time.

§101.8 Evasion.

The OCC may disapprove any notice
submitted pursuant to this part if the
OCC has reasonable cause to believe the
notice is made for the purpose of
evading § 101.5, including as that
section applies to a covered savings
association terminating an election.

Dated: September 10, 2018.
Joseph M. Otting,
Comptroller of the Currency.
[FR Doc. 2018-19955 Filed 9-17-18; 8:45 am]
BILLING CODE 4810-33-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2018-0796; Product
Identifier 2018-NM-104—-AD]

RIN 2120-AA64

Airworthiness Directives; Bombardier,
Inc., Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for certain
Bombardier, Inc., Model BD-700-1A10
and BD-700-1A11 airplanes. This
proposed AD was prompted by reports
of drainage holes on the belly fairing
forward and middle access panels being
obstructed with sealant. This proposed
AD would require inspecting for and
removing all sealant blocking the
drainage holes on the belly fairing
forward and middle access panels. We
are proposing this AD to address the
unsafe condition on these products.
DATES: We must receive comments on
this proposed AD by November 2, 2018.
ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
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p.m., Monday through Friday, except
Federal holidays.

For service information identified in
this NPRM, contact Bombardier, Inc.,
400 Cote-Vertu Road West, Dorval,
Québec H4S 1Y9, Canada; telephone:
514—855-5000; fax: 514—855—7401;
email: thd.crj@aero.bombardier.com;
internet: http://www.bombardier.com.
You may view this service information
at the FAA, Transport Standards
Branch, 2200 South 216th St., Des
Moines, WA. For information on the
availability of this material at the FAA,
call 206-231-3195.

Examining the AD Docket

You may examine the AD docket on
the internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2018—
0796; or in person at Docket Operations
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The AD docket contains this NPRM, the
regulatory evaluation, any comments
received, and other information. The
street address for Docket Operations
(phone: 800-647-5527) is in the
ADDRESSES section. Comments will be
available in the AD docket shortly after
receipt.

FOR FURTHER INFORMATION CONTACT:
Darren Gassetto, Aerospace Engineer,
Mechanical Systems and Administrative
Services Section, FAA, New York ACO
Branch, 1600 Stewart Avenue, Suite
410, Westbury, NY 11590; telephone
516—228-7323; fax 516—794—5531; email
9-avs-nyaco-cos@faa.gov.
SUPPLEMENTARY INFORMATION:

Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposal. Send your comments to
an address listed under the ADDRESSES
section. Include “Docket No. FAA-
2018-0796; Product Identifier 2018—
NM-104—-AD” at the beginning of your
comments. We specifically invite
comments on the overall regulatory,

economic, environmental, and energy
aspects of this NPRM. We will consider
all comments received by the closing
date and may amend this NPRM
because of those comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this NPRM.

Discussion

Transport Canada Civil Aviation
(TCCA), which is the aviation authority
for Canada, has issued Canadian
Airworthiness Directive CF—2018-14,
dated May 1, 2018 (referred to after this
as the Mandatory Continuing
Airworthiness Information, or “the
MCATI”), to correct an unsafe condition
for certain Bombardier, Inc., Model BD—
700-1A10 and BD-700-1A11 airplanes.
The MCALI states:

Bombardier Aerospace (BA) has informed
Transport Canada that the drainage holes on
the belly fairing forward and middle access
panels may be obstructed with sealant. The
purpose of the drainage holes is to allow for
drainage of a limited quantity of fluids due
to any leaks, should they occur. This
condition, if not corrected, may prevent the
timely detection of fluid leakage that could
lead to the accumulation of flammable fluids/
vapors, beyond the design capacity of the
belly fairing venting provisions [which could
ignite if an ignition source (i.e., spark, static
discharge, heat, etc.) is present].

This [Canadian] AD is issued to mandate
the removal of all sealant blocking the
drainage holes on the belly fairing forward
and middle access panels.

You may examine the MCAI in the
AD docket on the internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2018—
0796.

Related Service Information Under 1
CFR Part 51

Bombardier, Inc., has issued the
following service information for

ESTIMATED COSTS

Bombardier Model BD-700-1A10
airplanes.

e Service Bulletin 700-53—051, dated
May 17, 2017.

e Service Bulletin 700-53-6009,
dated May 17, 2017.

Bombardier, Inc., has issued the
following service information for
Bombardier Model BD-700-1A11
airplanes.

e Service Bulletin 700-1A11-53-026,
dated May 17, 2017.

e Service Bulletin 700-53-5010,
dated May 17, 2017.

This service information describes
procedures for inspecting for and
removing sealant blocking the drainage
holes on the belly fairing forward and
middle access panels. These documents
are distinct since they apply to different
airplane models and configurations.
This service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section.

FAA’s Determination

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to our
bilateral agreement with the State of
Design Authority, we have been notified
of the unsafe condition described in the
MCALI and service information
referenced above. We are proposing this
AD because we evaluated all the
relevant information and determined
the unsafe condition described
previously is likely to exist or develop
on other products of the same type
design.

Costs of Compliance
We estimate that this proposed AD
affects 376 airplanes of U.S. registry.

We estimate the following costs to
comply with this proposed AD:

Cost per Cost on U.S.
Labor cost Parts cost product operators
6 work-hours x $85 per hour = $510 per @Irplane .........cccceeeeiererierr e $0 $510 $191,760

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more

detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701:
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in

air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
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products identified in this rulemaking
action.

This proposed AD is issued in
accordance with authority delegated by
the Executive Director, Aircraft
Certification Service, as authorized by
FAA Order 8000.51C. In accordance
with that order, issuance of ADs is
normally a function of the Compliance
and Airworthiness Division, but during
this transition period, the Executive
Director has delegated the authority to
issue ADs applicable to transport
category airplanes to the Director of the
System Oversight Division.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979);

3. Will not affect intrastate aviation in
Alaska; and

4. Will not have a significant
economic impact, positive or negative,

on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

Bombardier, Inc.: Docket No. FAA—2018—
0796; Product Identifier 2018—-NM—-104—
AD.

(a) Comments Due Date

We must receive comments by November
2, 2018.

(b) Affected ADs
None.
(c) Applicability

This AD applies to Bombardier, Inc.,
Model BD-700-1A10 and BD-700-1A11

airplanes, certificated in any category, serial
numbers 9001 through 9707 inclusive, 9709
through 9717 inclusive, 9719 through 9726
inclusive, 9728, 9730, 9732 through 9734
inclusive, 9736 through 9740 inclusive, 9742
through 9745 inclusive, 9749, 9751, 9757,
and 9998.

(d) Subject

Air Transport Association (ATA) of
America Code 53, Fuselage.

(e) Reason

This AD was prompted by reports of
drainage holes on the belly fairing forward
and middle access panels being obstructed
with sealant. We are issuing this AD to
address fluid leakage that could lead to the
accumulation of flammable fluids/vapors,
beyond the design capacity of the belly
fairing venting provisions, which could
ignite if an ignition source (i.e., spark, static
discharge, heat, etc.) is present.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Sealant Removal

Within 375 flight hours or 12 months,
whichever occurs first, after the effective date
of this AD, do a general visual inspection for
and remove all sealant blocking the drainage
holes on the belly fairing forward and middle
access panels, in accordance with the
Accomplishment Instructions of the
applicable service information listed in
Figure 1 to paragraph (g) of this AD.

Figure 1 to paragraph (g) of this AD — Service bulletins

Airplane Model Bombardier Service Bulletin Issue Date

BD-700-1A10 700-53-051 May 17, 2017
BD-700-1A10 700-53-6009 May 17,2017
BD-700-1A11 700-1A11-53-026 May 17, 2017
BD-700-1A11 700-53-5010 May 17,2017

(h) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, New York ACO
Branch, FAA, has the authority to approve
AMOC:s for this AD, if requested using the
procedures found in 14 CFR 39.19. In
accordance with 14 CFR 39.19, send your

request to your principal inspector or local
Flight Standards District Office, as
appropriate. If sending information directly
to the ACO Branch, send it to ATTN:
Program Manager, Continuing Operational
Safety, FAA, New York ACO Branch, 1600
Stewart Avenue, Suite 410, Westbury, NY
11590; telephone 516-228 7300; fax 516—
794-5531. Before using any approved AMOC,
notify your appropriate principal inspector,

or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain corrective
actions from a manufacturer, the action must
be accomplished using a method approved
by the Manager, New York ACO Branch,
FAA; or Transport Canada Civil Aviation
(TCCA); or Bombardier, Inc.’s TCCA Design
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Approval Organization (DAO). If approved by
the DAO, the approval must include the
DAO-authorized signature.

(i) Related Information

(1) Refer to Mandatory Continuing
Airworthiness Information (MCAI) Canadian
Airworthiness Directive CF—2018-14, dated
May 1, 2018, for related information. This
MCAI may be found in the AD docket on the
internet at http://www.regulations.gov by
searching for and locating Docket No. FAA—
2018-0796.

(2) For more information about this AD,
contact Darren Gassetto, Aerospace Engineer,
Mechanical Systems and Administrative
Services Section, FAA, New York ACO
Branch, 1600 Stewart Avenue, Suite 410,
Westbury, NY 11590; telephone 516 228
7323; fax 516 794 5531; email 9-avs-nyaco-
cos@faa.gov.

(3) For service information identified in
this AD, contact Bombardier, Inc., 400 Cote-
Vertu Road West, Dorval, Québec H4S 1Y9,
Canada; telephone: 514-855-5000; fax: 514—
855-7401; email: thd.crj@
aero.bombardier.com; internet: http://
www.bombardier.com. You may view this
service information at the FAA, Transport
Airplane Standards Branch, 2200 South
216th St., Des Moines, WA. For information
on the availability of this material at the
FAA, call 206-231-3195.

Issued in Des Moines, Washington, on
September 7, 2018.
Michael Kaszycki,

Acting Director, System Oversight Division,
Aircraft Certification Service.

[FR Doc. 2018—-20098 Filed 9-17-18; 8:45 am|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2018-0833; Product
Identifier 2018—CE-031-AD]

RIN 2120-AA64
Airworthiness Directives; Weatherly
Aircraft Company

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for all
Weatherly Aircraft Company
(Weatherly) Models 201, 201A, 201B,
201C, 620, 620A, 620B, 620B-TG, and
620TP airplanes. This proposed AD was
prompted by reports of fatigue cracking
of the center wing and outer wing spar
hinge brackets due to corrosion pitting.
This proposed AD would require
repetitive inspections of the wing hinge
brackets, pins, and wing spar structure
with repair or replacement of parts as

necessary. We are proposing this AD to
address the unsafe condition on these
products.

DATES: We must receive comments on
this proposed AD by November 2, 2018.
ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202—-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

For service information identified in
this NPRM, contact Weatherly Aircraft
Company, 2034 West Potomac Avenue,
Chicago, Illinois 60622-3152;
telephone: (424) 772—-1812; email:
garybeck@cox.net. You may review
copies of the referenced service
information at the FAA, Policy and
Innovation Division, 901 Locust, Kansas
City, Missouri 64106. For information
on the availability of this material at the
FAA, call (816) 329-4148.

Examining the AD Docket

You may examine the AD docket on
the internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2018-
0833; or in person at Docket Operations
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The AD docket contains this NPRM, the
regulatory evaluation, any comments
received, and other information. The
street address for Docket Operations
(phone: 800-647-5527) is listed above.
Comments will be available in the AD
docket shortly after receipt.

FOR FURTHER INFORMATION CONTACT:
Mike Lee, Aerospace Engineer, Los
Angeles Aircraft Certification Office,
FAA, 3960 Paramount Blvd., Suite 100,
Lakewood, California, 90712; phone:
(562) 627—5325; fax: (562) 627-5210;
email: mike.s.lee@faa.gov.
SUPPLEMENTARY INFORMATION:

Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposal. Send your comments to
an address listed under the ADDRESSES
section. Include ‘“Docket No. FAA—
2018-0833; Product Identifier 2018—CE—
018—-AD” at the beginning of your
comments. We specifically invite

comments on the overall regulatory,
economic, environmental, and energy
aspects of this NPRM. We will consider
all comments received by the closing
date and may amend this NPRM
because of those comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this NPRM.

Discussion

In 2015, we were notified of a fatal
accident caused by the in-flight
structural failure of a wing on a
Weatherly Model 620B airplane. The
accident investigation found multiple
fatigue cracks in the center wing front
spar lower hinge bracket. As a result of
operator inspections, a cracked hinge
bracket in the center wing to outer wing
joint was also reported on a different
airplane. The hinge bracket from the
second report had completely failed,
and the airplane was relying on the
second failsafe hinge bracket to carry
the wing loads. This condition, if not
addressed, could result in failure of the
wing front spar lower hinge brackets
and lead to in-flight separation of the
wing with consequent loss of control of
the airplane.

To correct this unsafe condition, we
issued AD 2016—07—11 (81 FR 18461,
March 31, 2016) (“AD 2016-07—11"),
which requires a one-time visual
inspection of the center and outer wing
front spar lower hinge brackets for
cracks and corrosion and corrective
action as necessary. AD 2016-07-11
also requires sending a report of the
inspection results to the FAA.

Since we issued AD 2016-07-11,
Weatherly has developed improved
center wing hinge brackets
manufactured from corrosion resistant
material. Weatherly also issued new
service information for repetitive visual
and detailed inspections. Since the
cause of the fatigue cracks were
attributed to corrosion pits on the
accident airplane, we propose to issue
this new AD to require those repetitive
visual and detailed inspection actions.

Related Service Information Under 1
CFR Part 51

We reviewed Weatherly 201/620
Service Bulletin SB-201/620-18001,
Revision C, dated May 21, 2018. The
service information describes
procedures for initial and repetitive
inspections of the wing hinge brackets,
pins, and wing spar structure for
corrosion and/or cracks with repair or
replacement as necessary. This service
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information is reasonably available
because the interested parties have
access to it through their normal course
of business or by the means identified
in the ADDRESSES section.

FAA’s Determination

We are proposing this AD because we
evaluated all the relevant information

and determined the unsafe condition
described previously is likely to exist or
develop in other products of the same
type design.

Proposed AD Requirements

This proposed AD would require
repetitive visual and detailed
inspections of the wing hinge brackets,

ESTIMATED COSTS

pins, and wing spar structure for
corrosion and/or cracks with
replacement of parts as necessary.

Costs of Compliance

We estimate that this proposed AD
affects 94 airplanes of U.S. registry.

We estimate the following costs to
comply with this proposed AD:

Action

Labor cost

Parts cost

Cost per product

Cost on U.S. operators

Detailed inspection for corro-
sion and cracks with wing
removed.

Visual inspection for corrosion
with bolts and pin caps re-
moved.

tion cycle.

cycle.

50 work-hours x $85 per
hour = $4,250 per inspec-

4 work-hours x $85 per hour
= $340 per inspection

Not applicable ...

Not applicable ..

$4,250 per inspection cycle ..

$340 per inspection cycle

$399,500 per inspection
cycle.

$31,960 per inspection cycle.

We estimate the following costs to do
any necessary replacements that would

be required based on the results of the

determining the number of airplanes

proposed inspection. We have no way of that might need these replacements.

ON-CONDITION COSTS

Parts cost (in-
Action Labor cost cludes hard- C?géggtr
ware) P
Replacement of the assembly if all parts are found | 0 work-hours since part is already removed from air- $10,500 $10,500
with corrosion. plane.

The on-condition costs reflects the
cost to replace the entire assembly. The
scope of damage found in the required
inspection and which specific parts
need replaced could vary significantly
from airplane to airplane. We have no
way of determining how much damage
may be found on each airplane or the
cost to repair damaged parts on each
airplane or the number of airplanes that
may require repair.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701:
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on

products identified in this rulemaking
action.

This proposed AD is issued in
accordance with authority delegated by
the Executive Director, Aircraft
Certification Service, as authorized by
FAA Order 8000.51C. In accordance
with that order, issuance of ADs is
normally a function of the Compliance
and Airworthiness Division, but during
this transition period, the Executive
Director has delegated the authority to
issue ADs applicable to small airplanes,
gliders, balloons, airships, domestic
business jet transport airplanes, and
associated appliances to the Director of
the Policy and Innovation Division.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a “significant rule” under
the DOT Regulatory Policies and

Procedures (44 FR 11034, February 26,
1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

Weatherly Aircraft Company: Docket No.

FAA-2018-0833; Product Identifier
2018—-CE-031-AD.
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(a) Comments Due Date

We must receive comments by November
2, 2018.

(b) Affected ADs

None.
(c) Applicability

This AD applies to Weatherly Aircraft
Company (Weatherly) Models 201, 201A,
201B, 201G, 620, 620A, 620B, 620B-TG, and
620TP airplanes, all serial numbers,
certificated in any category.

(d) Subject

Joint Aircraft System Component (JASC)/
Air Transport Association (ATA) of America
Code 5740, Wing Attach Hinge Fitting.

(e) Unsafe Condition

This AD was prompted by reports of cracks
found on the center wing front spar lower
hinge bracket. We are issuing this AD to
detect and correct corrosion and cracks on
the wing hinge brackets and pin assemblies.
The unsafe condition, if not addressed, could
result in failure of the wing front and rear
spar lower hinge brackets and lead to in-
flight separation of the wing with consequent
loss of control of the airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Detailed Inspection

(1) Within 3 months after the effective date
of this AD and thereafter at intervals not to
exceed 5 years, inspect each center and outer
wing spar and spar cap, wing hinge bracket,
and hardware for corrosion and cracks by
following paragraphs 7 through 22 under the
Detailed Inspection section in Weatherly
201/620 Service Bulletin SB—201/620-18001,
Revision C, dated May 21, 2018 (Weatherly
SB-201/620-18001, Revision C), except this
AD does not require you to contact
Weatherly.

(2) Serial numbers (S/N) 1155 and 1558
have already had the initial detailed
inspection required by paragraph (g)(1) of
this AD and only the 5-year repetitive
detailed inspections are required for these
airplanes.

(3) If any corrosion or cracking is found
during any of the inspections required in
paragraph (g)(1) of this AD, before further
flight, repair or replace any parts with
corrosion and cracking as specified in
paragraphs 7 through 13 under the Detailed
Inspection section in Weatherly SB-201/620—
18001, Revision C.

(h) Visual Inspection

Within 12 months after the initial detailed
inspection required in paragraph (g) of this
AD and thereafter at intervals not to exceed
12 months, visually inspect each forward and
rear wing hinge bracket attachment pins,
bolts, removed caps, spacers, and hardware
for corrosion by following paragraphs 4
through 7 under the Visual Inspection
section in Weatherly SB—201/620-18001,
Revision C. If any corrosion is found during
any of the inspections required by this
paragraph, before further flight, inspect

further, repair, and/or replace any parts with
corrosion as specified in paragraphs 5 and 6
under the Visual Inspection section in
Weatherly SB—201/620-18001, Revision C.
You may perform a detailed inspection in
accordance with paragraph (g) of this AD
instead of any visual inspection required by
paragraph (h) of this AD.

(i) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Los Angeles ACO Branch,
FAA, has the authority to approve AMOCGCs
for this AD, if requested using the procedures
found in 14 CFR 39.19. In accordance with
14 CFR 39.19, send your request to your
principal inspector or local Flight Standards
District Office, as appropriate. If sending
information directly to the manager of the
certification office, send it to the attention of
the person identified in paragraph (j) of this
AD.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(j) Related Information

(1) For more information about this AD,
contact Mike Lee, Aerospace Engineer, Los
Angeles Aircraft Certification Office, FAA,
3960 Paramount Blvd., Suite 100, Lakewood,
California, 90712; phone: (562) 627-5325;
fax: (562) 627—-5210; email: mike.s.lee@
faa.gov.

(2) For service information identified in
this AD, contact Weatherly Aircraft
Company, 2034 West Potomac Avenue,
Chicago, Illinois 60622—-3152; telephone:
(424) 772-1812; email: garybeck@cox.net.
You may view this referenced service
information at the FAA, Policy and
Innovation Division, 901 Locust, Kansas City,
Missouri 64106. For information on the
availability of this material at the FAA, call
(816) 329-4148.

Issued in Kansas City, Missouri, on
September 7, 2018.
Melvin J. Johnson,

Aircraft Certification Service, Deputy
Director, Policy and Innovation Division,
AIR-601.

[FR Doc. 2018-20002 Filed 9-17-18; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 172
[Docket No. FDA-2018-F-3230]

Oakshire Naturals LP; Filing of Food
Additive Petition

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notification of petition.

SUMMARY: The Food and Drug
Administration (FDA or we) is

announcing that we have filed a
petition, submitted by Oakshire
Naturals LP, proposing that the food
additive regulations be amended to
provide for the safe use of vitamin D5
mushroom powder as a nutrient
supplement in specific food categories.
DATES: The food additive petition was
filed on July 16, 2018.

ADDRESSES: For access to the docket to
read background documents or
comments received, go to https://
www.regulations.gov and insert the
docket number found in brackets in the
heading of this document into the
“Search” box and follow the prompts,
and/or go to the Dockets Management
Staff, 5630 Fishers Lane, Rm. 1061,
Rockville, MD 20852.

FOR FURTHER INFORMATION CONTACT:
Judith Kidwell, Center for Food Safety
and Applied Nutrition, Food and Drug
Administration, 5001 Campus Dr.,
College Park, MD 20740, 240—402—1071.
SUPPLEMENTARY INFORMATION: Under the
Federal Food, Drug, and Cosmetic Act
(section 409(b)(5) (21 U.S.C. 348(b)(5))),
we are giving notice that we have filed
a food additive petition (FAP 8A4821),
submitted by Oakshire Naturals LP, 295
Thompson Road, P.O. Box 388, Kennett
Square, PA 19348. The petition
proposes to amend the food additive
regulations in part 172 (21 CFR part
172) Food Additives Permitted for Direct
Addition to Food for Human
Consumption to provide for the safe use
of vitamin D, mushroom powder,
produced by exposing homogenized
edible mushrooms to ultraviolet light, as
a nutrient supplement in: (1) Foods to
which vitamin D,, vitamin D3, and
vitamin D, bakers yeast are currently
allowed to be added under 21 CFR
184.1950, 172.379, 172.380, and 172.381
(excluding cheese and cheese products,
foods represented for use as a sole
source of nutrition for enteral feeding,
infant formula, milk and milk products,
and margarine); (2) fruit smoothies; (3)
vegetable juices; (4) extruded vegetable
snacks; (5) soups and soup mixes
(except for those containing meat or
poultry that are subject to regulation by
the U.S. Department of Agriculture
under the Federal Meat Inspection Act
or the Poultry Products Inspection Act);
and (6) plant protein products as
defined in 21 CFR 170.3(n)(33).

The petitioner has claimed that this
action is categorically excluded under
21 CFR 25.32(k) because the substance
is intended to remain in food through
ingestion by consumers and is not
intended to replace macronutrients in
food. In addition, the petitioner has
stated that, to their knowledge, no
extraordinary circumstances exist. If
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FDA determines a categorical exclusion
applies, neither an environmental
assessment nor an environmental
impact statement is required. If FDA
determines a categorical exclusion does
not apply, we will request an
environmental assessment and make it
available for public inspection.

Dated: September 12, 2018.
Leslie Kux,
Associate Commissioner for Policy.
[FR Doc. 2018-20217 Filed 9-17-18; 8:45 am|
BILLING CODE 4164-01-P

POSTAL REGULATORY COMMISSION

39 CFR Part 3035
[Docket No. RM2018-12; Order No. 4822]
Market Tests

AGENCY: Postal Regulatory Commission.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Commission is proposing
revisions to its rules governing market
tests of experimental products. This
document informs the public of the
docket’s initiation, invites public
comment, and takes other
administrative steps.

DATES: Comments are due on or before
October 18, 2018.

ADDRESSES: Submit comments
electronically via the Commission’s
Filing Online system at http://
www.prc.gov. Those who cannot submit
comments electronically should contact
the person identified in the FOR FURTHER
INFORMATION CONTACT section by
telephone for advice on filing
alternatives.

FOR FURTHER INFORMATION CONTACT:
David A. Trissell, General Counsel, at
202-789-6820.

SUPPLEMENTARY INFORMATION:
Table of Contents

I. Introduction

II. Proposed Amendments

III. Section-by-Section Analysis
IV. Administrative Actions

V. Ordering Paragraphs

I. Introduction

Pursuant to 39 U.S.C. 503 and 3641,
this order establishes a rulemaking
docket that proposes amendments to the
Commission’s regulations governing
market tests of experimental products
appearing in existing 39 CFR part 3035.
The proposed amendments would
revise regulations concerning market
test revenue limitations and requests to
add a non-experimental product or price
category based on an experimental

product to the market dominant or
competitive product list.? The proposed
rules reflect lessons learned through the
Commission’s experiences with the
existing regulations and current practice
before the Commission. The proposed
rules appear after the signature of this
order in Attachment A.

II. Proposed Amendments

Section 3641 of title 39 of the United
States Code authorizes the Postal
Service to conduct market tests of
experimental products. In accordance
with its specific authority to regulate
market tests under 39 U.S.C. 3641 and
its general authority under 39 U.S.C.
503 to promulgate regulations and
establish procedures, the Commission
codified existing 39 CFR part 3035 to
establish procedures for conducting
market tests of experimental products.2
The Commission establishes this
proceeding to consider amendments to
the existing market test regulations.

The proposed amendments are
discussed below. The first set of
amendments intend to revise the
method for calculating applicable
revenue limitations for market tests
appearing in existing §§ 3035.15 and
3035.16 to be consistent with the
current level of precision used in
calculating the annual limitation on the
percentage change in rates for market
dominant products (price cap). The
second set of proposed amendments aim
to clarify the process under existing
§3035.18 for adding a non-experimental
product or price category based on an
experimental product to the market
dominant or competitive product list
and to emphasize the necessity of
receiving specific detailed information
in those instances.

A. Market Test Revenue Limitations

Unless the Commission grants an
exemption, total revenues anticipated or
in fact received by the Postal Service
from an experimental product must not
exceed $10 million in any year. 39
U.S.C. 3641(e)(1). Upon written
application of the Postal Service, the

1Product lists categorize postal products as either
market dominant or competitive. 39 CFR 3020.1(b).
Each experimental product during a market test is
identified on the applicable product list under the
organizational group heading “Market Tests” in
accordance with 39 U.S.C. 3641(b)(3) and existing
§§3020.4(b)(2)(ii)(D) and 3020.4(b)(3)(ii)(D) of this
chapter. The intent of existing § 3035.18 and the
revisions proposed in this order apply only to a
request to offer a proposed product or price
category in non-experimental status, that is—
subject to the applicable requirements of 39 U.S.C.
3622, 3633, or 3642, and the applicable regulations
promulgated thereunder.

2 See Docket No. RM2013-5, Order Adopting
Final Rules for Market Tests of Experimental
Products, August 28, 2014 (Order No. 2173).

Commission may exempt the market test
from the $10 million revenue limitation
if certain requirements are met. 39
U.S.C. 3641(e)(2). If the Commission
grants an exemption, total revenues
anticipated, or in fact received by, the
Postal Service from a market test may
not exceed $50 million in any year. Id.
These amounts must be adjusted
annually by the change in the Consumer
Price Index for such year, as determined
under the regulations of the
Commission. 39 U.S.C. 3641(g). Existing
§3035.15(a) uses the Consumer Price
Index—All Urban Customers (CPI-U
index), as specified by §§3010.21(a) and
3010.22(a) of this chapter, to calculate
these amounts.

Existing § 3035.15(d) explains the
method for calculating the $10 million
revenue limitation on a fiscal year basis,
as adjusted for the change in the CPI-

U index ($10 Million Adjusted
Limitation). Calculating the $10 Million
Adjusted Limitation involves three
steps. First, a simple average CPI-U
index was calculated for Fiscal Year
2008 by summing the monthly CPI-U
values from October 2007 through
September 2008 and dividing the sum
by 12. 39 CFR 3035.15(d); see 39 U.S.C.
3641(g). The result is a Base Average of
214.5. 39 CFR 3035.15(d). Second, a
second simple average CPI-U index is
calculated for each subsequent fiscal
year by summing the 12 monthly CPI-
U values for the previous fiscal year and
dividing the sum by 12 to obtain a
Recent Average. Id. Third, the revenue
limitation for the current fiscal year is
calculated by multiplying $10 million
by the Recent Average divided by the
Base Average of 214.5. Id. The result is
the $10 Million Adjusted Limitation,
rounded to the nearest dollar. Id.
Existing § 3035.16(c) sets forth
corresponding steps for calculating the
$50 million revenue limitation, as
adjusted for the change in the CPI-U
index ($50 Million Adjusted
Limitation).

Under existing §§3035.15 and
3035.16, the Base Average for both the
$10 Million and $50 Million Adjusted
Limitations is calculated using one
decimal place (214.5). In Order No. 303,
the Commission amended the price cap
rules appearing in §§3010.21 and
3010.22 of this chapter to calculate the
CPI-U price cap using three decimal
places instead of one.3 The Commission

3Docket No. RM2009-8, Order Amending the Cap
Calculation in the System of Ratemaking,
September 22, 2009, at 1-2 (Order No. 303); see
Docket No. RM2009-8, Notice of Proposed
Rulemaking to Amend the Cap Galculation in the
System of Ratemaking, July 10, 2009 (Order No.
246).
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explained that rounding to three
decimal places was appropriate for
several reasons. The Postal Service
previously proposed small rate
adjustments that required a greater
degree of precision when calculating the
price cap. Order No. 246 at 2; Order No.
303 at 1. Available data allowed the
price cap to be calculated to three
decimal places, which was not possible
when the Commission established its
regulations governing rates and classes
for market dominant and competitive
products.* Calculating the price cap to
three decimal places was also consistent
with how the Commission calculated
the Postal Service’s unused rate
adjustment authority.5

Consistent with the price cap rules,
the proposed amendments would
calculate the Base Average for the $10
Million Adjusted Limitation and $50
Million Adjusted Limitation using three
decimal places (214.463). The proposed
amendments would replace “214.5”
with “214.463” in paragraphs (d) and (e)
of existing § 3035.15 and in paragraphs
(c) and (d) of existing § 3035.16. This
change would slightly increase the
current $10 Million and $50 Million
Adjusted Limitations, which were
calculated using one decimal place.® For
FY 2018, the $10 Million Adjusted
Limitation would increase from
$11,365,967 to $11,367,928, and the $50
Million Adjusted Limitation would
increase from $56,829,837 to
$56,839,641. Thus, the proposed
amendments would have limited
substantive effect, but would enhance
consistency across the Commission’s
rules.

B. Request To Add a Non-Experimental
Product or Price Category Based on an
Experimental Product to the Product
List

1. Background

Generally, each product offered by the
Postal Service must comply with 39
U.S.C. 3622 (governing market
dominant products), 39 U.S.C. 3633
(governing competitive products), or 39
U.S.C. 3642 (governing changes to the
lists of market dominant and
competitive products), and applicable
regulations. Experimental products,
however, are not subject to 39 U.S.C.

40Order No. 246 at 2; Order No. 303 at 1-2; see
Docket No. RM2007-1, Order Establishing
Ratemaking Regulations for Market Dominant and
Competitive Products, October 29, 2007 (Order No.
43).

5Qrder No. 246 at 2; Order No. 303 at 1-2; see
39 CFR 3010.26 and 3010.27.

6 The market test revenue limitations for the fiscal
year are published on the Commission’s website
available at http://www.prec.gov; hover over
“References” and follow “CPI Figures’” hyperlink.

3622, 3633 or 3642, or the associated
regulations. 39 U.S.C. 3641(a)(2).

The Postal Service may decide to add
a non-experimental product or price
category to the product list based on its
performance or other factors.
Accordingly, existing § 3035.18 sets
forth procedures for filing a request to
add a current or former experimental
product to the market dominant or
competitive product list in non-
experimental status, that is—subject to
the applicable requirements of 39 U.S.C.
3622, 3633, or 3642, and the applicable
regulations promulgated thereunder.
See Order No. 2173 at 24. Existing
§3035.18 uses the term ‘“‘permanent” to
describe the non-experimental status of
the proposed product or price category.
See id. Existing § 3035.18(a) states that
if the Postal Service decides to make an
experimental product permanent, it
must file a request under 39 U.S.C. 3642
and part 3020, subpart B of this chapter
to add a new product or price category
to the market dominant or competitive
product list. Existing § 3035.18(a)
requires the Postal Service to file such
requests at least 60 days before the
market test expires or the market test
exceeds any authorized adjusted
limitation in any fiscal year, whichever
is earlier.

Under existing § 3035.18(b), requests
must quantify the product specific costs
associated with developing the market
test, which are the costs incurred before
the market test was implemented. Under
existing § 3035.18(c), the Postal Service
must also file a notice of the request in
the market test proceeding’s docket that
includes the applicable docket
number(s) for the proceeding evaluating
the request.

Since the market test rules were
implemented, the Postal Service has
filed requests for the Customized
Delivery and Metro Post experimental
products.” Customized Delivery was a

7Docket Nos. MC2018-13 and CP2018-26, USPS
Request to Add Parcel Select Contract 24 to
Competitive Product List and Notice of Filing
Materials Under Seal, October 18, 2017
(Customized Delivery Request). The requests to add
Metro Post to the competitive product list (Metro
Post Requests) were filed as separate proposed
negotiated service agreements (NSAs). Docket Nos.
MC2016-39 and CP2016-48, Request of the United
States Postal Service to Add Priority Mail Contract
165 to Competitive Product List and Notice of
Filing (Under Seal) of Unredacted Governors’
Decision, Contract, and Supporting Data, December
15, 2015; Docket Nos. MC2016—40 and CP2016—49,
Request of the United States Postal Service to Add
Priority Mail Contract 166 to Competitive Product
List and Notice of Filing (Under Seal) of Unredacted
Governors’ Decision, Gontract, and Supporting
Data, December 15, 2015; Docket Nos. MC2016—-41
and CP2016-50, Request of the United States Postal
Service to Add Priority Mail Contract 167 to
Competitive Product List and Notice of Filing
(Under Seal) of Unredacted Governors’ Decision,

package delivery service offering that
provided customers with delivery of
groceries and other prepackaged goods
within a customized delivery window.8
Metro Post was a package delivery
service that provided customers with
same-day delivery within a defined
metropolitan area.® The Postal Service
proposed to add non-experimental
products based on both the Customized
Delivery and Metro Post experimental
products to the competitive product list
as NSAs, which are written contracts
between the Postal Service and a mailer
for customer-specific rates and fees that
are effective for a defined period of
time. 39 CFR 3001.5(r). The Customized
Delivery and Metro Post Requests raised
issues about the applicability of existing
§3035.18, as well as the information
necessary for the Commission to
evaluate such requests. The proposed
amendments are intended to address
these issues by clarifying when existing
§ 3035.18 applies and what information
a request must include. Each issue is
discussed below, along with the
proposed amendments to existing
§3035.18.

2. Applicability of Existing § 3035.18

The Customized Delivery and Metro
Post Requests raised questions about the
applicability of existing § 3035.18. The
Postal Service filed both of these
requests under regulations applicable to
new competitive NSAs 10 rather than
under existing § 3035.18. Existing
§ 3035.18 is ambiguous as to whether it
applies to proposed NSAs in light of the
fact that it refers to ‘““permanent”
products, and NSAs, as defined by
existing § 3001.5(r) of this chapter, are
not permanent but rather are in effect
for a defined period of time.

These filings were problematic
because the Postal Service did not

Contract, and Supporting Data, December 15, 2015;
Docket Nos. MC2016—42 and CP2016-51, Request
of the United States Postal Service to Add Priority
Mail Contract 168 to Competitive Product List and
Notice of Filing (Under Seal) of Unredacted
Governors’ Decision, Contract, and Supporting
Data, December 15, 2015; Docket Nos. MC2016—43
and CP2016-52, Request of the United States Postal
Service to Add Priority Mail Contract 169 to
Competitive Product List and Notice of Filing
(Under Seal) of Unredacted Governors’ Decision,
Contract, and Supporting Data, December 15, 2015;
Docket Nos. MC2016-52 and CP2016—67, Request
of the United States Postal Service to Add Priority
Mail Contract 174 to Competitive Product List and
Notice of Filing (Under Seal) of Unredacted
Governors’ Decision, Contract, and Supporting
Data, December 23, 2015.

8Docket No. MT2014-1, Order Authorizing
Customized Delivery Market Test, October 23, 2014,
at 1 (Order No. 2224).

9Docket No. MT2013-1, Order Approving Metro
Post Market Test, November 14, 2012, at 1 (Order
No. 1539).

10 See 39 U.S.C. 3642; 39 CFR part 3020, subpart
B; and 39 CFR 3015.5.
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provide 60 days’ notice of the
Customized Delivery and Metro Post
Requests as required by existing
§3035.18(a). Instead, the Postal Service
filed the Metro Post Requests under
provisions applicable to new
competitive NSAs, which are generally
reviewed within 15 days. See 39 U.S.C.
3632(b)(3). The Postal Service filed the
Customized Delivery Request on
October 18, 2017, two weeks before the
market test expired. Customized
Delivery Request at 1. The Postal
Service noted that the Customized
Delivery market test would expire on
October 31, 2017, but asked the
Commission to expedite its review and
issue a decision before November 1,
2017. Id. The Postal Service
acknowledged that “it is seeking the
Commission’s approval on a shorter
timeline than provided for in the statute
and the Commission’s rules[]” because
of the complexity of the contract. Id. at
1n.1.

The Commission conditionally
approved the Customized Delivery
Request.?* However, the Commission
expressed concern that the timing of the
request “frustrates the purpose of the
Commission’s rules for making
experimental products permanent” and
could be interpreted as disregarding the
requirements of existing § 3035.18.
Order No. 4196 at 7. The Commission
stated that it will review the existing
market test regulations and revise them
as necessary. Id.

The 60-day notice requirement in
existing § 3035.18(a) ensures that both
the Commission and interested persons
have adequate time to evaluate and
respond to a request. See Order No.
2173 at 27. Failing to provide adequate
notice frustrates the intent of this rule.

The Postal Service also failed to file
notices of the Customized Delivery and
Metro Post Requests in the applicable
market test proceeding’s docket as
required by existing § 3035.18(c). These
notices are important for providing
transparency into the Commission’s
review of requests by helping mailers
and the general public track a market
test’s progress from an experimental
product to a non-experimental market
dominant or competitive product. See
id. at 25—-26. Failing to file notices in the
applicable market test proceeding’s
docket hinders transparency and the
public’s ability to comment on the
request.

To address these issues, the proposed
amendments would clarify that existing

11 Docket Nos. MC2018-13 and CP2018-26, Order
Conditionally Adding Parcel Select Contract 24 to
the Competitive Product List, October 31, 2017
(Order No. 4196).

§3035.18 applies to any non-
experimental product or price category
based on a former or current
experimental product that the Postal
Service seeks to add to the market
dominant or competitive product list,
whether permanent or temporary. The
proposed amendments would remove
the word “permanent” from existing
§3035.18 and instead refer to a request
to add a non-experimental product or
price category based on an experimental
product to the applicable product list.
The proposed amendments would
clarify that existing § 3035.18 applies to
the addition of all non-experimental
products or price categories that were
based on an experimental product.

To ensure that the Postal Service files
under the appropriate regulation, the
proposed amendments would identify
specific instances when the Postal
Service must file a request under
existing § 3035.18. Proposed
§3035.18(b) would require the Postal
Service to file a request if the proposed
non-experimental product or price
category: offers the same (or similar)
service as a former or current
experimental product; has the same
distinct cost or market characteristic as
a former or current experimental
product; or uses (or is based on) data or
assumptions from a former or current
market test proceeding.

The proposed rules would also
require the Postal Service to provide
advance notice of requests. If the Postal
Service seeks a Commission decision by
a certain date, the Postal Service must
provide adequate notice to ensure the
Commission and interested persons
have sufficient time to obtain necessary
information and evaluate the request.
Proposed § 3035.18(d) would require the
Postal Service to file a request at least
60 days before the requested decision
date. For example, for the Customized
Delivery and Metro Post Requests, the
Postal Service asked the Commission to
issue its decision before or when the
market test ends to ensure continuity
between the market test and proposed
NSAs. In those cases, proposed
§3035.18(d) would require the Postal
Service to file the request at least 60
days before the applicable market test
ends.

The Commission retains the substance
of existing § 3035.18(c), but the
proposed amendments would move
paragraph (c) to proposed § 3035.18(e).
Proposed § 3035.18(e) would delete the
phrase ““to make an experimental
product permanent.” This proposed rule
works in conjunction with proposed
§3035.18(c)(1), discussed in more detail
below, which would require a request to
identify the market test and docket

number that the proposed non-
experimental product or price category
is based on.

Existing § 3035.18(a) requires the
Postal Service to file a request under 39
U.S.C. 3642 and part 3020, subpart B of
this chapter. Because of the unique
nature of market tests and experimental
products, existing § 3035.18(b) requires
the Postal Service to include additional
information to help facilitate the
Commission’s review of requests. As a
result of the Commission’s review of the
Metro Post and Customized Delivery
Requests, the Commission has identified
additional information that should be
provided with a request. The public
versions of the Metro Post Requests did
not reveal the connection between the
proposed NSAs and the Metro Post
experimental product. The proposed
NSAs offered same-day delivery service
just like the Metro Post experimental
product. However, the Metro Post
Requests redacted information stating
that the proposed NSAs allow for same-
day delivery of packages and were
developed from Metro Post market test
data.12 The Commission found that
redacting this information delayed the
proceeding and the public’s ability to
prepare comments. Order No. 3069 at 6.
The Commission also stated that the
redactions hindered transparency
because interested persons reviewing
the requests lacked important
information that would inform their
comments: that the NSAs offered the
same service as the Metro Post
experimental product. Id.

To address this issue, proposed
§3035.18(c)(1) would require a request
to identify the market test and docket
number that the proposed non-
experimental product or price category
is based on. Proposed § 3035.18(c)(2)
would require a request to explain how
the proposed non-experimental product
or price category relates to a market test
or an experimental product. For
example, the Customized Delivery
Request clearly stated that the proposed
NSA “is modeled off the Customized
Delivery market test. . . .”” Customized
Delivery Request at 1. Proposed
§ 3035.18(c)(2) would require the Postal
Service to provide a similar statement in
future requests.

Another issue with the Metro Post
and Customized Delivery Requests was
that the requests did not include all of
the information necessary for the
Commission to evaluate them. During a
market test, the Postal Service collects

12 See, e.g., Docket Nos. MC2016—39 and CP2016—
48, Order Adding Priority Mail Contract 165 to the
Competitive Product List, February 12, 2016, at 6
(Order No. 3069).
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and reports information for each quarter
in data collection reports. See 39 CFR
3035.20. Data collection reports are
intended to form the basis upon which
the Postal Service may file a request to
add a non-experimental product or price
category based on an experimental
product to the product list. Essentially,
the data generated from the market test
should minimize the reliance on proxy
data and untested assumptions in the
financial model used to support the
request. However, the financial models
for the Metro Post and Customized
Delivery Requests were based on data
and assumptions that deviated from the
applicable market test data collection
reports. This necessitated the issuance
of several information requests, which
prolonged the proceedings and the
Commission’s review.

To address this issue, proposed
§ 3035.18(c)(3) would require a request
to identify any assumptions from the
market test that the request uses or is
based on. Proposed § 3035.18(c)(4)
would require financial models
supporting the request to include all
data from data collection reports or
separately identify and explain any
differences between the data collection
reports and the data provided in the
requests.

Existing § 3035.18(b) requires the
request to quantify the product specific
costs associated with developing the
market test, which refers to the costs
incurred before the market test was
implemented. The Commission retains
the substance of this rule, but the
proposed amendments would make
clarifying edits and move it to proposed
§3035.18(c)(5).

III. Section-by-Section Analysis

Proposed Authority Citation in part
3035. The Commission proposes to add
a cross-reference to 39 U.S.C. 503 in the
existing authority citation for part 3035.
This proposed change aims to clarify the
statutory provisions granting the
Commission authority to promulgate
regulations concerning market tests.

Proposed § 3035.15(d). Proposed
§3035.15(d) replaces ““214.5” with
214.463” in two places.

Proposed § 3035.15(e). Proposed
§3035.15(e) replaces “214.5” with
“214.463.”

Proposed § 3035.16(c). Proposed
§ 3035.16(c) replaces “214.5” with
“214.463” in two places.

Proposed § 3035.16(d). Proposed
§3035.16(d) replaces ““214.5” with
“214.463.”

Proposed § 3035.18. The Commission
proposes to change the heading of
existing § 3035.18 to ‘“Request to add a
non-experimental product or price

category based on an experimental
product to the product list.” This
change reflects the proposed
amendments to the regulatory text.

Proposed § 3035.18(a). Proposed
§3035.18(a) contains the substance of
the first sentence of existing
§3035.18(a), but replaces the word
“permanent” with general language
about adding a non-experimental
product or price category based on an
experimental product to the applicable
product list.

Proposed § 3035.18(b). Proposed
§3035.18(b) identifies instances when
the Postal Service must file a request
compliant with the remaining
paragraphs of the section.

Proposed § 3035.18(c). Proposed
§3035.18(c) lists the information that
the Postal Service must include in a
request.

Proposed § 3035.18(d). The second
sentence of existing § 3035.18(a) is
revised and moved to proposed
§3035.18(d). If the Postal Service seeks
a Commission decision by a certain
date, proposed § 3035.18(d) requires
that the Postal Service file a request at
least 60 days before the requested
decision date.

Proposed § 3035.18(¢e). Existing
§3035.18(c) is moved to proposed
§3035.18(e), but deletes the phrase “to
make an experimental product
permanent.”

IV. Administrative Actions

The Regulatory Flexibility Act
requires federal agencies, in
promulgating rules, to consider the
impact of those rules on small entities.
See 5 U.S.C. 601, et seq. (1980). If the
proposed or final rules will not, if
promulgated, have a significant
economic impact on a substantial
number of small entities, the head of the
agency may certify that the initial and
final regulatory flexibility analysis
requirements of 5 U.S.C. 603 and 604 do
not apply. See 5 U.S.C. 605(b).

In the context of this rulemaking, the
Commission’s primary responsibility is
in the regulatory oversight of the United
States Postal Service. The rules that are
the subject of this rulemaking have a
regulatory impact on the Postal Service,
but do not impose any regulatory
obligation upon any other entity. Based
on these findings, the Chairman of the
Commission certifies that the rules that
are the subject of this rulemaking will
not have a significant economic impact
on a substantial number of small
entities. Therefore, pursuant to 5 U.S.C.
605(b), this rulemaking is exempt from
the initial and final regulatory flexibility
analysis requirements of 5 U.S.C. 603
and 604.

Interested persons are invited to
provide written comments concerning
the proposed amendments to the market
test regulations in 39 CFR part 3035.
Comments are due no later than 30 days
after the date of publication of this
notice in the Federal Register. All
comments and suggestions received will
be available for review on the
Commission’s website, http://
WWW.DIC.ZOV.

Pursuant to 39 U.S.C. 505, Katharine
L. Primosch is appointed to serve as an
officer of the Commission (Public
Representative) to represent the
interests of the general public in this
docket.

V. Ordering Paragraphs

It is ordered:

1. Docket No. RM2018-12 is
established for the purpose of receiving
comments on the proposed amendments
to 39 CFR part 3035, as discussed in this
order.

2. Interested persons may submit
comments no later than 30 days from
the date of publication of this notice in
the Federal Register.

3. Pursuant to 39 U.S.C. 505,
Katharine L. Primosch is appointed to
serve as Public Representative in this
proceeding.

4. The Secretary shall arrange for
publication of this order in the Federal
Register.

By the Commission.
Stacy L. Ruble,
Secretary.

List of Subjects in 39 CFR Part 3035

Administrative practice and
procedure, Postal Service.

For the reasons stated in the
preamble, the Commission proposes to
amend 39 CFR part 3035 as follows:

PART 3035—RULES FOR MARKET
TESTS OF EXPERIMENTAL
PRODUCTS

m 1. The authority citation for part 3035
is revised to read as follows:

Authority: 39 U.S.C. 503; 3641.

m 2. Amend § 3035.15 by revising
paragraphs (d) and (e) to read as follows:

§3035.15 Dollar amount limitation.
* * * * *

(d) The calculation of the $10 Million
Adjusted Limitation involves the
following steps. First, a simple average
CPI-U index was calculated for fiscal
year 2008 by summing the monthly
CPI-U values from October 2007
through September 2008 and dividing
the sum by 12 (Base Average). The
resulting Base Average is 214.463. Then,
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a second simple average CPI-U index is
similarly calculated for each subsequent
fiscal year by summing the 12 monthly
CPI-U values for the previous fiscal year
and dividing the sum by 12 (Recent
Average). Finally, the annual limitation
for the current fiscal year is calculated
by multiplying $10,000,000 by the
Recent Average divided by 214.463. The
result is expressed as a number,
rounded to the nearest dollar.

(e) The formula for calculating the $10
Million Adjusted Limitation is as
follows: $10 Million Adjusted
Limitation = $10,000,000 * (Recent
Average/214.463).

m 3. Amend § 3035.16 by revising
paragraphs (c) and (d) to read as follows:

§3035.16 Exemption from dollar amount
limitation.
* * * * *

(c) The calculation of the $50 Million
Adjusted Limitation involves the
following steps. First, a simple average
CPI-U index was calculated for fiscal
year 2008 by summing the monthly
CPI-U values from October 2007
through September 2008 and dividing
the sum by 12 (Base Average). The
resulting Base Average is 214.463. Then,
a second simple average CPI-U index is
similarly calculated for each subsequent
fiscal year by summing the 12 monthly
CPI-U values for the previous fiscal year
and dividing the sum by 12 (Recent
Average). Finally, the annual limitation
for the current fiscal year is calculated
by multiplying $50,000,000 by the
Recent Average divided by 214.463. The
result is expressed as a number,
rounded to the nearest dollar.

(d) The formula for calculating the
$50 Million Adjusted Limitation is as
follows: $50 Million Adjusted
Limitation = $50,000,000 * (Recent
Average/214.463).

m 4. Revise § 3035.18 to read as follows:

§3035.18 Request to add a non-
experimental product or price category
based on an experimental product to the
product list.

(a) If the Postal Service seeks to add
a non-experimental product or price
category based on a former or current
experimental product to the market
dominant or competitive product list,
the Postal Service shall file a request,
pursuant to 39 U.S.C. 3642 and part
3020, subpart B of this chapter, to add
a non-experimental product or price
category to the applicable product list.

(b) The Postal Service shall comply
with the requirements specified in
paragraphs (c) through (e) of this section
of this section if the proposed non-
experimental product or price category:

(1) Offers the same (or similar) service
as a former or current experimental
product;

(2) Has the same distinct cost or
market characteristic as a former or
current experimental product; or

(3) Uses (or is based on) data or
assumptions from a former or current
market test proceeding.

(c) A request filed under this section
shall:

(1) Identify the market test and docket
number that the proposed non-
experimental product or price category
is based on;

(2) Explain the relationship between
the proposed non-experimental product
or price category and market test or
experimental product;

(3) Identify any assumptions from the
market test that the request uses or is
based on;

(4) Include all data from data
collection reports in the financial
model, or separately identify and
explain any differences between the
data collection reports and the data used
to support the financial model; and

(5) Quantify the product specific costs
associated with the development of the
market test; that is, costs incurred before
the market test was implemented.

(d) If the Postal Service seeks a
Commission decision by a certain date,
the Postal Service shall file a request
under this section at least 60 days before
the requested decision date.

(e) The Postal Service shall also file a
notice of its request under this section
in the market test proceeding’s docket.
This notice shall include the applicable
docket number(s) for the proceeding
evaluating the request.

[FR Doc. 2018-20287 Filed 9-17-18; 8:45 am]
BILLING CODE 7710-FW-P

FEDERAL MARITIME COMMISSION

46 CFR Part 530
[Petition No. P3-18]

Petition of the World Shipping Council
for an Exemption From Certain
Provisions of the Shipping Act of 1984,
as Amended, and for a Rulemaking
Proceeding; Notice of Filing and
Request for Comments

Notice is hereby given that the World
Shipping Council (‘Petitioner”’) has
petitioned the Commission pursuant to
46 CFR 502.92 ““. . . for an exemption
from the service contract filing and
essential terms publication
requirements set forth at 46 U.S.C.
40502(b) and (d), respectively . . .”
Petitioner . . . further petitions the

Commission for the initiation of a
rulemaking proceeding to amend its
service contract regulations set forth at
46 CFR part 530 in a manner consistent
with the requested exemption.”
Petitioner alleges that “[t]he filing of
service contracts and amendments, and
the publication of essential terms,
represent a substantial administrative
and regulatory burden” to its “ocean
common carrier members.”

In order for the Commission to make
a thorough evaluation of the requested
exemption and rulemaking presented in
the Petition, pursuant to 46 CFR 502.92,
interested parties are requested to
submit views or arguments in reply to
the Petition no later than November 19,
2018. Replies shall be sent to the
Secretary by email to Secretary@fmc.gov
or by mail to Federal Maritime
Commission, 800 North Capitol Street
NW, Washington, DC 20573-0001, and
replies shall be served on Petitioner’s
counsel, Wayne R. Rhode, Cozen O’
Connor, 1200 19th St. NW, Suite 300,
Washington, DC 20036, wrohde@
cozen.com.

Non-confidential filings may be
submitted in hard copy to the Secretary
at the above address or by email as a
PDF attachment to Secretary@fmc.gov
and include in the subject line: P3-18
(Commenter/Company). Confidential
filings should not be filed by email. A
confidential filing must be filed with the
Secretary in hard copy only, and be
accompanied by a transmittal letter that
identifies the filing as “Confidential-
Restricted” and describes the nature and
extent of the confidential treatment
requested. The Commission will
provide confidential treatment to the
extent allowed by law for confidential
submissions, or parts of submissions, for
which confidentiality has been
requested. When a confidential filing is
submitted, there must also be submitted
a public version of the filing. Such
public filing version shall exclude
confidential materials, and shall
indicate on the cover page and on each
affected page “Confidential materials
excluded.” Public versions of
confidential filings may be submitted by
email. The Petition will be posted on
the Commission’s website at http://
www.fmc.gov/P3-18. Replies filed in
response to the Petition will also be
posted on the Commission’s website at
this location.

Rachel E. Dickon,

Secretary.

[FR Doc. 2018—-20167 Filed 9-17—-18; 8:45 am]|
BILLING CODE 6731-AA-P
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DEPARTMENT OF AGRICULTURE

Submission for OMB Review;
Comment Request

September 13, 2018.

The Department of Agriculture will
submit the following information
collection requirement(s) to OMB for
review and clearance under the
Paperwork Reduction Act of 1995,
Public Law 104-13 on or after the date
of publication of this notice. Comments
are requested regarding: (1) Whether the
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information will have
practical utility; (2) the accuracy of the
agency’s estimate of burden including
the validity of the methodology and
assumptions used; (3) ways to enhance
the quality, utility and clarity of the
information to be collected; and (4)
ways to minimize the burden of the
collection of information on those who
are to respond, including through the
use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology
should be addressed to: Desk Officer for
Agriculture, Office of Information and
Regulatory Affairs, Office of
Management and Budget (OMB), New
Executive Office Building, Washington,
DC; New Executive Office Building, 725
17th Street NW, Washington, DC 20503.
Commenters are encouraged to submit
their comments to OMB via email to:
OIRA_Submission@omb.eop.gov or fax
(202) 395-5806 and to Departmental
Clearance Office, USDA, OCIO, Mail
Stop 7602, Washington, DC 20250—
7602.

Comments regarding these
information collections are best assured
of having their full effect if received by
October 18, 2018. Gopies of the
submission(s) may be obtained by
calling (202) 720-8681.

An agency may not conduct or
sponsor a collection of information
unless the collection of information
displays a currently valid OMB control
number and the agency informs
potential persons who are to respond to
the collection of information that such
persons are not required to respond to
the collection of information unless it
displays a currently valid OMB control
number.

Agricultural Marketing Service

Title: United States Warehouse Act
(USWA).

OMB Control Number: 0581-0305.

Summary of Collection: The
Agricultural Marketing Service (AMS) is
responsible, as required by the USWA,
7 U.S.C. 241 et seq., to license public
warehouse operators that are in the
business of storing agricultural
products; to examine such federally-
licensed warehouses and to license
qualified persons to sample, inspect,
weight, and classify agricultural
products. The AMS licenses under the
USWA cover approximately half of all
commercial grain and cotton warehouse
capacities in the United States. The
regulations that implement the USWA
governs the establishment and
maintenance of systems under which
documents, including documents of title
on shipment, payment, and financing,
may be issued, or transferred for
agricultural products.

Need and Use of the Information:
AMS will collect information as a basis
to (1) determine whether or not the
warehouse and the warehouse operator
making application for licensing and/or
approval meets applicable standards; (2)
issue such license or approvals; and (3)
determine, once licensed or approved,
that the licensee or warehouse operator
continues to meet such standards and is
conforming to regulatory or contractual
obligations. The information collected
allows AMS to effectively administer
the regulations, licensing, and electronic
provider agreements and related
reporting and recordkeeping
requirements as specified in the USWA.

Description of Respondents: Business
or other for-profit. Farms.

Number of Respondents: 3,000.

Frequency of Responses:
Recordkeeping; Reporting: On occasion;
Weekly.

Total Burden Hours: 40,587.

Ruth Brown,

Departmental Information Collection
Clearance Officer.

[FR Doc. 2018-20281 Filed 9-17—18; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF AGRICULTURE

Natural Resources Conservation
Service

[Docket No. NRCS—-2018-0008]

Notice of Availability of the Alabama
Trustee Implementation Group Final
Restoration Plan Il and Environmental
Assessment: Restoration of Wetlands,
Coastal, and Nearshore Habitats;
Habitat Projects on Federally Managed
Lands; Nutrient Reduction (Nonpoint
Source); Sea Turtles; Marine
Mammals; Birds; and Oysters and
Finding of No Significant Impact

AGENCY: Natural Resources
Conservation Service (NRCS), U.S.
Department of Agriculture.

ACTION: Notice of Availability of the
Alabama Trustee Implementation Group
Final Restoration Plan II and
Environmental Assessment: Restoration
of Wetlands, Coastal, and Nearshore
Habitats; Habitat Projects on Federally
Managed Lands; Nutrient Reduction
(Nonpoint Source); Sea Turtles; Marine
Mammals; Birds; and Oysters and
Finding of No Significant Impact.

SUMMARY: In accordance with the Oil
Pollution Act of 1990 (OPA) and the
National Environmental Policy Act
(NEPA), the Deepwater Horizon Federal
and State natural resource trustee
agencies for the Alabama Trustee
Implementation Group (AL TIG) have
prepared a Final Restoration Plan IT and
Environmental Assessment (Final RP II/
EA) and Finding of No Significant
Impact (FONSI). The Final RP II/EA
describes the restoration project
alternatives considered by the AL TIG to
meet the Trustees’ goals to restore and
conserve habitat, replenish and protect
living coastal and marine resources,
restore water quality, and provide for
monitoring and adaptive management.
The AL TIG evaluated these alternatives
under criteria set forth in the OPA
natural resource damage assessment
(NRDA) regulations and evaluated the
environmental consequences of the
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restoration alternatives in accordance
with NEPA.

Monitoring and adaptive management
activities to address information gaps
necessary to inform future restoration
are included in this Final RP II/EA. The
purpose of this notice is to inform the
public of the availability of the Final RP
II/EA and FONSI.

ADDRESSES: Obtaining Documents: You
may download the Final RP II/EA and
FONSI at http://www.gulfspill
restoration.noaa.gov. Alternatively, you
may request a CD of the Final RP II/EA
and FONSI (see FOR FURTHER
INFORMATION CONTACT). Also, you may
view the document at any of the public
facilities listed at http://www.gulfspill
restoration.noaa.gov.

FOR FURTHER INFORMATION CONTACT:

e USDA—Ronald Howard,
ron.howard@ms.usda.gov.

e State of Alabama—Amy Hunter,
amy.hunter@dcnr.alabama.gov.

SUPPLEMENTARY INFORMATION:

Introduction

On April 20, 2010, the mobile
offshore drilling unit Deepwater
Horizon, which was being used to drill
a well for British Petroleum (BP)
Exploration and Production Inc. in the
Macondo prospect (Mississippi Canyon
252-M(C252), exploded, caught fire, and
subsequently sank in the Gulf of
Mexico, resulting in an unprecedented
volume of oil and other discharges from
the rig and from the wellhead on the
seabed. The Deepwater Horizon oil spill
is the largest oil spill in United States
(U.S.) history, discharging millions of
barrels of o0il over a period of 87 days.
In addition, well over one million
gallons of dispersants were applied to
the waters of the spill area in an attempt
to disperse the spilled oil. Also, an
undetermined amount of natural gas
was released to the environment as a
result of the spill.

The Deepwater Horizon State and
Federal natural resource trustees (DWH
Trustees) conducted an NRDA for the
Deepwater Horizon oil spill under OPA
(33 U.S.C. 2701 et seq.). Pursuant to
OPA, Federal and State agencies act as
trustees on behalf of the public to assess
natural resource injuries and losses and
to determine the actions required to
compensate the public for those injuries
and losses. OPA further instructs the
designated trustees to develop and
implement a plan for the restoration,
rehabilitation, replacement, or
acquisition of the equivalent of the
injured natural resources under their
trusteeship, including the loss of use
and services from those resources from
the time of injury until the time of

restoration to baseline (the resource
quality and conditions that would exist
if the spill had not occurred) is
complete.

The DWH Trustees are:

e U.S. Department of the Interior, as
represented by the National Park
Service, U.S. Fish and Wildlife Service
and Bureau of Land Management;

¢ National Oceanic and Atmospheric
Administration, on behalf of the U.S.
Department of Commerce;

e U.S. Department of Agriculture;

e U.S. Environmental Protection
Agency;

e State of Louisiana Coastal
Protection and Restoration Authority,
0il Spill Coordinator’s Office,
Department of Environmental Quality,
Department of Wildlife and Fisheries,
and Department of Natural Resources;

o State of Mississippi Department of
Environmental Quality;

¢ State of Alabama Department of
Conservation and Natural Resources and
Geological Survey of Alabama;

o State of Florida Department of
Environmental Protection and Fish and
Wildlife Conservation Commission; and

e For the State of Texas, Texas Parks
and Wildlife Department, Texas General
Land Office, and Texas Commission on
Environmental Quality.

Upon completion of NRDA, the DWH
Trustees reached and finalized a
settlement of their natural resource
damage claims with BP in a Consent
Decree ! approved by the U.S. District
Court for the Eastern District of
Louisiana. Pursuant to that Consent
Decree, restoration projects in Alabama
are now chosen and managed by AL
TIG. AL TIG is composed of the
following Trustees:

e U.S. Department of the Interior;

e National Oceanic and Atmospheric
Administration, on behalf of the U.S.
Department of Commerce;

e U.S. Department of Agriculture;

e U.S. Environmental Protection
Agency;

o State of Alabama Department of
Conservation and Natural Resources;
and

e Geological Survey of Alabama.

This restoration planning activity is
proceeding in accordance with the
Deepwater Horizon Oil Spill: Final
Programmatic Damage Assessment and
Restoration Plan and Final
Programmatic Environmental Impact
Statement (PDARP/PEIS). Restoration
types evaluated in the Final RP II/EA
include: Wetlands, Coastal, and
Nearshore Habitats; Habitat Projects on
Federally Managed Lands; Nutrient

1 https://www.justice.gov/enrd/file/838066/

download.

Reduction (Nonpoint Source); Sea
Turtles; Marine Mammals; Birds; and
Oysters. Information on the restoration
types evaluated in the Final RP II/EA, as
well as the OPA criteria against which
project ideas are being evaluated, can be
viewed in the PDARP/PEIS (http://
www.gulfspillrestoration.noaa.gov/
restoration-planning/gulf-plan) and in
the Overview of the PDARP/PEIS
(http://www.gulfspillrestoration.
noaa.gov/restoration-planning/gulf-
plan).

Background

In December 2016, as part of its
restoration planning efforts, AL TIG
asked the public for project ideas that
could benefit Wetlands, Coastal, and
Nearshore Habitats; Habitat Projects on
Federally Managed Lands; Nutrient
Reduction (Nonpoint Source); Sea
Turtles; Marine Mammals; Birds; and/or
Oysters in the Alabama Restoration
Area. The project submissions received
through this process, along with projects
previously submitted during prior
restoration planning processes, resulted
in the alternatives evaluated in the Draft
RP II/EA.

Notice of availability of the Draft RP
II/EA was published in the Federal
Register on April 5, 2018 (83 FR 14623).
The Draft RP II/EA provided the
Alabama TIG’s analysis of alternatives
that would meet the Trustees’ goals to
restore and conserve habitat, replenish
and protect living coastal and marine
resources, restore water quality, and
provide for monitoring and adaptive
management under OPA and NEPA, and
identified the alternatives that were
proposed as preferred for
implementation. AL TIG provided the
public with 30 days to review and
comment on the Draft RP II/EA. AL TIG
also held a public meeting in Spanish
Fort, Alabama to facilitate public
understanding of the document and
provide opportunity for public
comment. AL TIG actively solicited
public input through a variety of
mechanisms, including convening a
public meeting, distributing electronic
communications, and using the Trustee-
wide public website and database to
share information and receive public
input. AL TIG considered the public
comments received, which informed the
AL TIG’s analysis of alternatives in the
Final RP II/EA. A summary of the public
comments received and the Alabama
TIG’s responses to those comments are
addressed in Chapter 16 of the Final RP
II/EA, and all correspondence received
are provided Appendix A.
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Overview of the Final RP II/EA

The Final RP II/EA is being released
in accordance with the OPA, the NRDA
regulations at 15 CFR part 990, and the
NEPA (42 U.S.C. 4321 et seq.).

In the Final RP II/EA and FONSI, the
AL TIG identified 20 preferred
alternatives to be fully funded from
restoration type funds, one preferred
alternative to be partially funded from
restoration type funds and partially
funded from the AL TIG’s Monitoring
and Adaptive Management (MAM)
allocation, and one activity to be fully
funded using MAM funds. Specifically,
the AL TIG selected the following
projects as preferred alternatives:

Five Projects Within the Wetlands,
Coastal, and Nearshore Habitats
Restoration Type

e Magnolia River Land Acquisition
(Holmes Tract)

e Weeks Bay Land Acquisition East
(Gateway Tract)

e Weeks Bay Land Acquisition (Harrod
Tract)

e Lower Perdido Islands Restoration
Phase I (Engineering & Design (E&D))

e Southwest Coffee Island Habitat
Restoration Project—Phase I (also
evaluated and selected for funding
under the Birds Restoration Type)
(E&D)

Two Projects Within the Habitat Projects
on Federally Managed Lands
Restoration Type

o Little Lagoon Living Shorelines

¢ Restoring the Night Sky—Assessment,
Training, and Outreach (also
evaluated under the Sea Turtles
Restoration Type and selected for
funding under the Monitoring and
Adaptive Management Allocation)
(E&D)

Three Projects Within the Nutrient
Reduction (Nonpoint Source)
Restoration Type

e Toulmins Springs Branch E&D (E&D)
e Fowl River Nutrient Reduction
o Weeks Bay Nutrient Reduction

Four Projects Within the Sea Turtles
Restoration Type

e Coastal Alabama Sea Turtle (CAST)
Conservation Program—*“Share the
Beach”

e CAST Triage

e CAST Habitat Usage and Population
Dynamics

o CAST Protection: Enhancement and
Education

Two Projects Within the Marine
Mammals Restoration Type

e Enhancing Capacity for the Alabama
Marine Mammal Stranding Network

e Alabama Estuarine Bottlenose
Dolphin Protection: Enhancement and
Education

Two Projects Within the Birds
Restoration Type

¢ Southwestern Coffee Island Habitat
Restoration Project—Phase I (also
evaluated and selected for funding
under the Wetlands, Coastal, and
Nearshore Habitats Restoration Type)
(E&D)

¢ Colonial Nesting Wading Bird
Tracking and Habitat Use
Assessment—Two Species

Four Projects Within the Oysters
Restoration Type

¢ Oyster Cultch Relief and Reef
Configuration

e Side-scan Mapping of Mobile Bay
Relic Oyster Reefs (E&D)

e Opyster Hatchery at Claude Peteet
Mariculture Center—High Spat
Production with Study

e Oyster Grow-Out and Restoration Reef
Placement

Two activities are proposed for
funding, in whole or in part, with AL
TIG’s Monitoring and Adaptive
Management Allocation:

o Assessment of Alabama Estuarine
Bottlenose Dolphin Populations and
Health

¢ Restoring the Night Sky—Assessment,
Training, and Outreach (also
evaluated and selected for funding
under the Habitats on Federally
Managed Lands Restoration Type)
(E&D)

The Final RP II/EA also evaluates No
Action Alternatives for each of the
restoration types. AL TIG has
determined that the restoration projects
and monitoring and adaptive
management activities proposed for
funding are appropriate to partially
compensate for the injuries for these
restoration types described in PDARP/
PEIS. In the Final RP II/EA, the Alabama
TIG presents to the public its plan for
providing partial compensation to the
public for natural resources and
ecological services injured or lost in
Alabama as a result of the Deepwater
Horizon Oil Spill. The projects
described in the Final RP II/EA are most
appropriate for addressing injuries to:
Wetlands, Coastal and Nearshore
Habitats; Habitat Projects on Federally
Managed Lands; Nutrient Reduction
(Nonpoint Source); Sea Turtles; Marine
Mammals; Birds; and Oysters. The
monitoring and adaptive management
activities preferred for funding in the
Final RP II/EA will also assist AL TIG
in tracking project success and will
inform and enhance future restoration

planning. In accordance with NEPA,
and as part of the Final RP II/EA, the
Trustees issued a FONSI. The FONSI is
available in Appendix J of the Final RP
II/EA.

Administrative Record

The DWH Trustees opened a publicly
available Administrative Record for the
NRDA for the Deepwater Horizon oil
spill, including restoration planning
activities, concurrently with publication
of the 2011 Notice of Intent to Begin
Restoration Scoping and Prepare a Gulf
Spill Restoration Planning PEIS
(pursuant to 15 CFR 990.45). The
Administrative Record includes the
relevant administrative records since its
date of inception. This Administrative
Record is actively maintained and
available for public review. The
documents included in the
Administrative Record can be viewed
electronically at the following location:
http://www.doi.gov/deepwaterhorizon/
adminrecord.

Authority

The authority of this action is the
OPA (33 U.S.C. 2701 et seq.), the
implementing NRDA regulations at 15
CFR part 990, and the NEPA (42 U.S.C.
4321 et seq.).

Signed in Washington, DC, on August 27,
2018.

Leonard Jordan,

Acting Chief, Natural Resources Conservation
Service.

[FR Doc. 2018-20168 Filed 9—-17-18; 8:45 am]
BILLING CODE 3410-16-P

DEPARTMENT OF AGRICULTURE
Rural Housing Service

Notice of Solicitation of Applications
for the Multifamily Preservation and
Revitalization Demonstration Program
Under Section 514, Section 515, and
Section 516; Correction

AGENCY: Rural Housing Service, USDA.

ACTION: Notice; correction.

SUMMARY: This document corrects four
items in the initial Notice that
published in the Federal Register on
September 5, 2017, entitled “Notice of
Solicitation of Applications for the
Multifamily Preservation and
Revitalization (MPR) Demonstration
Program Under Section 514, Section
515, and Section 516.” These items
revise and clarify the application
submission dates, transfer deferral only
approval timelines and Agency
processing actions.
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DATES: This correction is effective
September 18, 2018.

FOR FURTHER INFORMATION CONTACT:
Dean Greenwalt, dean.greenwalt@
wdc.usda.gov, (314) 457-5933, and/or
Abby Boggs, abby.boggs@wdc.usda.gov,
(615) 783 1382, Preservation and Direct
Loan Division, STOP 0782 (Room 1263—
S), U.S. Department of Agriculture,
Rural Development, 1400 Independence
Avenue SW, Washington, DC 20250-
0782. (Please note these telephone
numbers are not toll-free numbers.)

SUPPLEMENTARY INFORMATION: In FR Doc.
2017-18753 of September 5, 2017 (82
FR 41914), make the following
corrections:

Corrections

(1) On page 41915 in the first column,
second line, continues the paragraph
from the previous page under item (2)
of the Date section where the last
sentence reads “September 28, 2018,
replace with “April 30, 2019” in its
place.

(2) On page 41917 in the first column,
sixth paragraph, delete last sentence
“This tool is available only to project
owners where all Agency mortgages on
the property are maturing on or before
December 31, 2023.”

(3) On page 41925 in the first, column
second, paragraph replaced with the
following:

“Complete project information must
be submitted as soon as possible, but in
no case later than April 30, 2019. MPR
transfer applicants must submit a final
transfer request as required by 7 CFR
3560.406 (c), no later than May 31,
2019. These deadlines will not be
extended, so please plan your
transaction’s timeline accordingly.”

(4) On page 41925 in the first column,
the third paragraph, is replaced with the
following:

“Any pre-applications that have not
received an Agency’s Conditional
Commitment for MPR funding, other
than MPR deferral only transfers, will be
considered withdrawn on August 30,
2019. MPR deferral only transfers
approved subject to the availability of
MPR funding will continue to be
processed subject to the respective
transfer approval conditions. These
deadlines will not be extended, so
please plan your transaction’s timeline
accordingly. Applicants may reapply for
funding under future rounds and/or
Notices as they may be made available.”

Dated: September 7, 2018.
Joel C. Baxley,
Administrator, Rural Housing Service.
[FR Doc. 2018-20215 Filed 9-17-18; 8:45 am]
BILLING CODE 3410-XV-P

COMMISSION ON CIVIL RIGHTS

Notice of Public Meeting of the lllinois
Advisory Committee to the U.S.
Commission on Civil Rights

AGENCY: U.S. Commission on Civil
Rights.

ACTION: Announcement of meeting.

SUMMARY: Notice is hereby given,
pursuant to the provisions of the rules
and regulations of the U.S. Commission
on Civil Rights (Commission) and the
Federal Advisory Committee Act that
the Illinois Advisory Committee
(Committee) will hold a meeting on
Tuesday October 9, 2018, at 12:00 p.m.
CDT for the purpose of discussing civil
rights concerns in the state.

DATES: The meeting will be held on
Tuesday October 9, 2018, at 12:00 p.m.
CDT.

FOR FURTHER INFORMATION CONTACT:
Melissa Wojnaroski, DFO, at
mwojnaroski@usccr.gov or 312-353—
8311.

SUPPLEMENTARY INFORMATION: Public
Call Information: Dial: 877-260-1479,
Conference ID: 3938523.

Members of the public may listen to
the discussion. This meeting is available
to the public through the call in
information listed above. Any interested
member of the public may call this
number and listen to the meeting. An
open comment period will be provided
to allow members of the public to make
a statement to the Committee as time
allows. The conference call operator
will ask callers to identify themselves,
the organization they are affiliated with
(if any), and an email address prior to
placing callers into the conference
room. Callers can expect to incur regular
charges for calls they initiate over
wireless lines, according to their
wireless plan. The Commission will not
refund any incurred charges. Callers
will incur no charge for calls they
initiate over land-line connections to
the toll-free telephone number. Persons
with hearing impairments may also
follow the proceedings by first calling
the Federal Relay Service at 1-800-877—
8339 and providing the Service with the
conference call number and conference
ID number.

Members of the public are also
entitled to submit written comments;
the comments must be received in the
regional office within 30 days following
the meeting. Written comments may be
mailed to the Midwestern Regional
Office, U.S. Commission on Civil Rights,
230 South Dearborn St., Suite 2120,
Chicago, IL 60604. They may also be
faxed to the Commission at (312) 353—

8324, or emailed to Carolyn Allen at
callen@usccr.gov. Persons who desire
additional information may contact the
Midwestern Regional Office at (312)
353—-8311.

Records generated from this meeting
may be inspected and reproduced at the
Midwestern Regional Office, as they
become available, both before and after
the meeting. Records of the meeting will
be available via www.facadatabase.gov
under the Commission on Civil Rights,
Illinois Advisory Committee link
(http://www.facadatabase.gov/
committee/meetings.aspx?cid=246).
Select “meeting details” and then
“documents” to download. Persons
interested in the work of this Committee
are directed to the Commission’s
website, http://www.usccr.gov, or may
contact the Midwestern Regional Office
at the above email or street address.

Agenda

Welcome and Roll Call
Discussion:

Voting Rights Op-Ed

Civil Rights Project Proposal: Housing

in Illinois

Public Comment
Future Plans and Actions
Adjournment

Dated: September 13, 2018.
David Mussatt,
Supervisory Chief, Regional Programs Unit.
[FR Doc. 2018—-20229 Filed 9-17-18; 8:45 am]|
BILLING CODE P

COMMISSION ON CIVIL RIGHTS
Notice of Public Meeting of the
Minnesota Advisory Committee

AGENCY: U.S. Commission on Civil
Rights
ACTION: Announcement of meeting.

SUMMARY: Notice is hereby given,
pursuant to the provisions of the rules
and regulations of the U.S. Commission
on Civil Rights (Commission) and the
Federal Advisory Committee Act
(FACA) that a meeting of the Minnesota
Advisory Committee (Committee) to the
Commission will be held at 12pm CDT
Monday October 1, 2018 to discuss civil
rights concerns in the State.
DATES: The meeting will be held on
Monday October 1, 2018, at 12 p.m.
CDT. For More Information Contact:
Carolyn Allen at callen@usccr.gov or
(312) 353-8311.
SUPPLEMENTARY INFORMATION: Public
Call Information: Dial: 877-260-1479;
Conference ID: 8636366.

This meeting is available to the public
through the above toll-free call-in
number. Any interested member of the
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public may call this number and listen
to the meeting. Callers can expect to
incur charges for calls they initiate over
wireless lines, and the Commission will
not refund any incurred charges. Callers
will incur no charge for calls they
initiate over land-line connections to
the toll-free telephone number. Persons
with hearing impairments may also
follow the proceedings by first calling
the Federal Relay Service at 1-800-877—
8339 and providing the Service with the
conference call number and conference
ID number.

Members of the public are entitled to
make comments during the open period
at the end of the meeting. Members of
the public may also submit written
comments; the comments must be
received in the Regional Programs Unit
within 30 days following the meeting.
Written comments may be mailed to the
U.S. Commission on Civil Rights,
Regional Programs Unit, 230 S
Dearborn, Suite 2120, Chicago, IL
60604. They may be faxed to the
Commission at (312) 353—8324, or
emailed Carolyn Allen at callen@
usccr.gov. Persons who desire
additional information may contact the
Regional Programs Unit at (312) 353—
8311.

Records and documents discussed
during the meeting will be available for
public viewing prior to and after the
meeting at https://facadatabase.gov/
committee/meetings.aspx?cid=256.
Please click on the “Meeting Details”
and “Documents” links to download.
Records generated from this meeting
may also be inspected and reproduced
at the Regional Programs Unit, as they
become available, both before and after
the meeting. Persons interested in the
work of this Committee are directed to
the Commission’s website, http://
www.usccr.gov, or may contact the
Regional Programs Unit at the above
email or street address.

Agenda

1. Welcome
II. Approval of Minutes
III. Discussion:
a. Op-Ed Draft: Policing in Minnesota
b. Civil Rights Topics
IV. Public Comment
V. Next Steps
VI. Adjournment
Dated: September 13, 2018.
David Mussatt,
Supervisory Chief, Regional Programs Unit.
[FR Doc. 2018-20230 Filed 9-17-18; 8:45 am]|
BILLING CODE P

DEPARTMENT OF COMMERCE
Bureau of the Census

National Advisory Committee

AGENCY: Bureau of the Census,
Department of Commerce.

ACTION: Notice of public meeting.

SUMMARY: The Bureau of the Census
(Census Bureau) gives notice of a
meeting of the National Advisory
Committee on Racial, Ethnic and Other
Populations (NAC). The NAC addresses
policy, research, and technical issues
relating to all Census Bureau programs
and activities. These activities include
the production and dissemination of
detailed demographic and economic
statistics across all program areas,
including the Decennial Census
Program.

DATES: November 1-2, 2018. On
Thursday, November 1, the meeting will
begin at 8:30 a.m. and end at 5:00 p.m.
On Friday, November 2, the meeting
will begin at 8:30 a.m. and end at 2:00
p.m.

ADDRESSES: The meeting will be held at
the U.S. Census Bureau Auditorium,
4600 Silver Hill Road, Suitland,
Maryland 20746.

FOR FURTHER INFORMATION CONTACT: Tara
Dunlop Jackson, Committee Liaison
Officer, at tara.dunlop.jackson@
census.gov, Department of Commerce,
U.S. Census Bureau, Room 8H177, 4600
Silver Hill Road, Washington, DC
20233, telephone 301-763-5222. For
TTY callers, please use the Federal
Relay Service 1-800-877—-8339.

SUPPLEMENTARY INFORMATION: The NAC

is scheduled to meet in a plenary

session on November 1-2, 2018.

Planned topics of discussion include the

following:

e 2020 Census program updates

e 2020 Census: Integrated Partnership
and Communications Program

e 2020 Census: Hard-to-Count

Operations
o Census Barriers, Attitudes, and

Motivators Survey
e Working Group Updates
Please visit the Census Advisory
Committees website for the most current
meeting agenda at: http://
www.census.gov/about/cac.html. The
meeting will be available live via
webcast at: http://www.census.gov/
newsroom/census-live.html.

The NAC was established in March
2012 and operates in accordance with
the Federal Advisory Committee Act
(Title 5, United States Code, Appendix
2, Section 10). The NAC members are
appointed by the Director of the Census

Bureau and provide recommendations
to the Director on statistical and data
collection issues on topics such as hard-
to-reach populations, race and ethnicity,
language, aging populations, American
Indian and Alaska Native tribal
considerations, populations affected by
natural disasters, new immigrant
populations, highly mobile and migrant
populations, complex households, rural
populations, and population segments
with limited access to technology. The
Committee also advises on data privacy
and confidentiality, among other issues.

All meetings are open to the public.
A brief period will be set aside at the
meeting for public comment on Friday,
November 2. However, individuals with
extensive questions or statements must
submit them in writing to:
census.national.advisory.committee@
census.gov (subject line “November
2018 NAC Meeting Public Comment”’)
or by letter submission to Tara Dunlop
Jackson, Committee Liaison Officer, U.S.
Department of Commerce, U.S. Census
Bureau, Room 8H177, 4600 Silver Hill
Road, Washington, DC 20233.

If you plan to attend the meeting,
please register by Monday, October 23,
2018. You may access the online
registration from the following link:
https://www.eventbrite.com/o/census-
bureau-advisory-committees-
176964661647s=87828972. Seating is
available to the public on a first-come,
first-served basis.

This meeting is physically accessible
to people with disabilities. Requests for
sign language interpretation or other
auxiliary aids should also be directed to
the Committee Liaison Officer as soon
as known, and preferably two weeks
prior to the meeting.

Due to security protocols, for access to
the meeting, please call 301-763—-9906
upon arrival at the Census Bureau on
the day of the meeting. A photo ID must
be presented in order to receive your
visitor’s badge. Visitors are not allowed
beyond the first floor.

Dated: September 11, 2018.
Ron S. Jarmin,

Deputy Director, Performing the Non-
Exclusive Functions and Duties of the
Director, Bureau of the Census.

[FR Doc. 2018-20232 Filed 9-17-18; 8:45 am]

BILLING CODE 3510-07-P
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DEPARTMENT OF COMMERCE
Census Bureau

Proposed Information Collection;
Comment Request; Automated Export
System Program

AGENCY: U.S. Census Bureau,
Commerce.

ACTION: Notice.

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burden, invites the general
public and other Federal agencies to
take this opportunity to comment on
proposed and/or continuing information
collections, as required by the
Paperwork Reduction Act of 1995.
DATES: To ensure consideration, written
comments must be submitted on or
before November 19, 2018.

ADDRESSES: Direct all written comments
to Jennifer Jessup, Departmental
Paperwork Clearance Officer,
Department of Commerce, Room 66186,
14th and Constitution Avenue NW,
Washington, DC 20230 (or via the
internet at docpra@doc.gov).

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument(s) and instructions should
be directed to Kiesha Downs, Chief,
Trade Regulations Branch, U.S. Census
Bureau, 4600 Silver Hill Road,
Washington, DC 20233-6700, (301) 763—
7079, by fax (301) 763—8835 or by email
kiesha.downs@census.gov.
SUPPLEMENTARY INFORMATION:

1. Abstract

The Automated Export System (AES)
or successor system is the instrument
used for collecting export trade
information from parties exporting
goods from the United States. The U.S.
Census Bureau compiles data collected
through the AES and these data are the
basis for the official U.S. goods export
trade statistics. These statistics are used
to determine the balance of
international trade and are also
designated for use as a principal federal
economic indicator. Title 13, United
States Code (U.S.C.), Chapter 9, Section
301 authorizes the U.S. Census Bureau
to collect, compile and publish export
trade data. Title 15, Code of Federal
Regulations, Part 30, contains the
regulatory provisions for preparing and
filing the AES record in accordance to
the Foreign Trade Regulations (FTR).
These data are used in the development
of U.S. Government policies that affect
the economy. These data also enable
U.S. businesses to develop practical

export marketing strategies as well as
provide a means for the assessment of
the impact of exports on the domestic
economy. In addition to being used in
the development of U.S. government
economic and foreign trade policies,
these data are also used for export
control, to detect and prevent the export
of certain items by unauthorized parties
or to unauthorized destinations or end
users.

The FTR was amended on April 19,
2017, through the issuance of a Final
Rule, “Clarification on Filing
Requirements,” to make changes related
to the implementation of the
International Trade Data System (ITDS),
in accordance with the Executive Order
13659, Streamlining the Export/Import
Process for American Businesses. The
ITDS was established by the Security
and Accountability for Every (SAFE)
Port Act of 2006. The ITDS is an
electronic information exchange
capability, or ““single window,” through
which businesses transmit the data
required by participating agencies for
the importation or exportation of cargo.
This rule added the original Internal
Transaction Number (ITN) data element
in the AES. The Original ITN field is an
optional field that may be utilized if the
filer has to create an additional AES
record for a shipment that was
previously filed. The Original ITN field
assists the export trade community and
enforcement agencies in identifying that
a filer completed the mandatory filing
requirements for the original shipment.
In doing so, this may decrease the
issuance of unnecessary penalties for
these types of shipments. Overall, these
changes did not impact the reporting
burden of the export trade community.

The FTR was also amended on April
24, 2018, through the issuance of a Final
Rule, “Clarification on the Collection
and Confidentiality of Kimberley
Process Certificates,” to clarify that the
data collected from the Kimberley
Process Certificates (KPCs) are collected
in compliance with the Clean Diamond
Trade Act. In addition, this Rule
clarified the submission requirements
and permissible uses of the KPCs.
However, these changes did not impact
the reporting burden of the export trade
community.

Currently, the Census Bureau is
drafting a Notice of Proposed
Rulemaking (NPRM) to clarify the
responsibilities of parties participating
in routed and standard export
transactions. This rule also proposes to
revise and add several key terms used
in the regulatory provision of these
transactions, including authorized
agent, forwarding agent, standard export
transaction and written release. While

revisions to the FTR are necessary to
improve clarity to the filing
requirements for the routed export
transaction, it is critical for the Census
Bureau to ensure that any revisions
made to the FTR will allow for the
continued collection and compilation of
accurate trade statistics. Additionally, it
is important that the responsibilities of
the U.S. Principal Party in Interest
(USPPI) and the U.S. authorized agent
are clearly defined to ensure that the
Electronic Export Information is filed by
the appropriate party to prevent
receiving duplicate filings or in some
cases, no filings. The changes proposed
in the NPRM will not have an impact on
the reporting burden of the export trade
community.

II. Method of Collection

Except as noted in Title 15 CFR, Part
30, Section 30.2(a)(1)(iv), an electronic
AES record is required for all export
shipments valued more than $2,500 per
Schedule B number from the United
States, including Foreign Trade Zones
located therein, Puerto Rico, and the
U.S. Virgin Islands to foreign countries;
for exports between the United States
and Puerto Rico; and for exports to the
U.S. Virgin Islands from the United
States or Puerto Rico. Additionally, an
AES record is required for the export of
rough diamonds, used self-propelled
vehicles and all exports requiring an
export license from any other
government agency or license
exemption from the Department of
State, regardless of value. An AES
record is also required for exports with
certain license exceptions from the
Bureau of Industry and Security. The
AES program is unique among Census
Bureau statistical collections since it is
not sent to respondents to solicit
responses, as is the case with surveys.
Filing export information via the AES is
a mandatory process under Title 13
U.S.C., Chapter 9, Section 301. The
export trade community can access the
AES via a free internet-based system,
AESDirect, or they can use software that
connects directly with the U.S. CBP
Automated Commercial Environment
(ACE).

For exports to Canada, a
Memorandum of Understanding (MOU)
signed by CBP, Canada Border Services
Agency, Statistics Canada, and the U.S.
Census Bureau enables the United
States to substitute Canadian import
statistics for U.S. export statistics.
Similarly, in accordance with the MOU,
Canada substitutes U.S. import statistics
for Canadian exports to the United
States. This exchange of data eliminates
the requirement for the export trade
community to file the Electronic Export
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Information (EEI) with the U.S.
government for the majority of export
shipments to Canada, thus resulting in
the elimination of over eight million
AES records annually. Export shipments
to Canada of rough diamonds, used
vehicles, or those that require a license
must be filed through the AES. In
addition, export shipments from the
United States through Canada destined
to a country other than Canada require
an AES record.

In most instances, the USPPI or
authorized agent must file EEI via the
AES and annotate the commercial
loading documents with the proof of
filing citation prior to the export of a
shipment. In instances where the AES
filing is not required, the proper
exemption or exclusion legend must be
noted on the commercial loading
documents per Section 30.7 of the FTR.

CBP is currently conducting pilots to
test the functionality regarding the filing
of export manifests for air, rail, and
ocean cargo to the ACE. These pilots
will further the ITDS initiatives set forth
in the SAFE Port Act of 2006 and
Executive Order 13659. It is CBP’s
intent to move export manifesting from
the current paper-based system to an
electronic system over the next several
years. FTR Sections 30.7 and 30.45,
require evidence of the proof of filing,
post departure filing citation, AES
downtime citation, exemption or
exclusion legend on the bill of lading,
air waybill, or other commercial loading
documents. These annotations also
appear in the electronic manifest
submitted to CBP. Since filers use many
variations to annotate commercial
loading documents, the Census Bureau,
CBP, and the trade community
developed guidance to ensure that a
standard format is reported in the
electronic manifest. This information
was published in FTR Letter #10 titled
Annotating the Electronic Manifest for
U.S. Customs and Border Protection.

The AES enables the U.S. government
to significantly improve the quality,
timeliness, and coverage of export
statistics. Since July 1995, the Census
Bureau and the CBP have utilized the
AES to improve the reporting of export
trade information, customer service,
increase compliance with and
enforcement of export laws, and to
provide paperless reports of export
information. The AES also enables the
U.S. government to increase its ability to
prevent the export of certain items by
unauthorized parties to unauthorized
destinations and end users through
electronic filing.

II1. Data
OMB Control Number: 0607—0152.

Form Number(s): Automated Export
System (AES) submissions.

Type of Review: Regular submission.

Affected Public: Exporters,
Forwarding agents, Export Carriers.

Estimated Number of Respondents:
287,314 filers who submit 17,315,950
shipments annually through the AES.

Estimated Time per Response: 3
minutes per AES submission.

Estimated Total Annual Burden
Hours: 865,798.

Estimated Total Annual Cost to
Public: $15,688,260.

Respondent’s Obligation: Mandatory.

Legal Authority: Title 13 United States
Code, Chapter 9, Section 301.

IV. Request for Comments

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology.

Comments submitted in response to
this notice will be summarized and/or
included in the request for Office of
Management and Budget approval of
this information collection; they also
will become a matter of public record.

Sheleen Dumas,

Departmental Lead PRA Officer, Office of the
Chief Information Officer.

[FR Doc. 2018-20205 Filed 9-17-18; 8:45 am]
BILLING CODE 3510-07-P

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board
[B-32-2018]

Foreign-Trade Zone (FTZ) 230—
Piedmont Triad Area, North Carolina;
Authorization of Production Activity;
Deere-Hitachi Construction Machinery
Corp.; (Forestry Machinery, and
Forestry Machinery and Hydraulic
Excavator Frames/Booms/Arms);
Kernersville, North Carolina

On May 11, 2018, Deere-Hitachi
Construction Machinery Corp.
submitted a notification of proposed
production activity to the FTZ Board for
its facility within FTZ 230—Sites 30
and 32 in Kernersville, North Carolina.

The notification was processed in
accordance with the regulations of the
FTZ Board (15 CFR part 400), including
notice in the Federal Register inviting
public comment (83 FR 24084, May 24,
2018). On September 10, 2018, the
applicant was notified of the FTZ
Board’s decision that no further review
of the activity is warranted at this time.
The production activity described in the
notification was authorized, subject to
the FTZ Act and the FTZ Board’s
regulations, including Section 400.14.

Dated: September 10, 2018.

Andrew McGilvray,

Executive Secretary.

[FR Doc. 2018-20255 Filed 9-17—-18; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board

[B-30-2018]

Foreign-Trade Zone (FTZ) 7—
Mayaguez, Puerto Rico; Authorization
of Production Activity; Lilly del Caribe;
(Pharmaceutical Products); Carolina,
Puerto Rico

On May 14, 2018, Lilly del Caribe
submitted a notification of proposed
production activity to the FTZ Board for
its facility within Subzone 7K, in
Carolina, Puerto Rico.

The notification was processed in
accordance with the regulations of the
FTZ Board (15 CFR part 400), including
notice in the Federal Register inviting
public comment (83 FR 23254, May 18,
2018). On September 11, 2018, the
applicant was notified of the FTZ
Board’s decision that no further review
of the activity is warranted at this time.
The production activity described in the
notification was authorized, subject to
the FTZ Act and the FTZ Board’s
regulations, including Section 400.14.

Dated: September 11, 2018.

Andrew McGilvray,

Executive Secretary.

[FR Doc. 2018-20254 Filed 9-17-18; 8:45 am]
BILLING CODE 3510-DS-P
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DEPARTMENT OF COMMERCE
Foreign-Trade Zones Board
[B-57-2018]

Foreign-Trade Zone (FTZ) 149—
Freeport, Texas; Notification of
Proposed Production Activity; DSM
Nutritional Products, LLC; (Vinylol)
Freeport, Texas

The Port of Freeport, grantee of FTZ
149, submitted a notification of
proposed production activity to the FTZ
Board on behalf of DSM Nutritional
Products, LLC (DSM) (formerly
Hoffmann-La Roche Inc.), located in
Freeport, Texas. The notification
conforming to the requirements of the
regulations of the FTZ Board (15 CFR
400.22) was received on September 11,
2018.

DSM already has authority to produce
beta carotene crystalline, C—25 aldehyde
and vinyl salt within Subzone 149B.
The current request would add a
finished product (vinylol-pure and
crude) to the scope of authority.
Pursuant to 15 CFR 400.14(b),
additional FTZ authority would be
limited to the specific finished product
described in the submitted notification
and subsequently authorized by the FTZ
Board.

Production under FTZ procedures
could exempt DSM from customs duty
payments on the foreign-status
materials/components in the existing
scope of authority used in export
production of vinylol-pure and crude.
On its domestic sales, for the foreign-
status materials/components in the
existing scope of authority (duty rates,
3.7% or 5.5%), DSM would be able to
choose the duty rate during customs
entry procedures that applies to vinylol-
pure and crude (duty rate 5.5%). DSM
would be able to avoid duty on foreign-
status components which become scrap/
waste. Customs duties also could
possibly be deferred or reduced on
foreign-status production equipment.

Public comment is invited from
interested parties. Submissions shall be
addressed to the Board’s Executive
Secretary at the address below. The
closing period for their receipt is
October 29, 2018.

A copy of the notification will be
available for public inspection at the
Office of the Executive Secretary,
Foreign-Trade Zones Board, Room
21013, U.S. Department of Commerce,
1401 Constitution Avenue NW,
Washington, DC 20230-0002, and in the
“Reading Room” section of the Board’s
website, which is accessible via
www.trade.gov/ftz.

For further information, contact Diane
Finver at Diane.Finver@trade.gov or
(202) 482-1367.

Dated: September 12, 2018.

Andrew McGilvray,

Executive Secretary.

[FR Doc. 2018-20256 Filed 9-17-18; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648—-XG300

Draft 2018 Marine Mammal Stock
Assessment Reports

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice; request for comments
and correction.

SUMMARY: NMF'S reviewed the Alaska,
Atlantic, and Pacific regional marine
mammal stock assessment reports
(SARs) in accordance with the Marine
Mammal Protection Act. SARs for
marine mammals in the Alaska,
Atlantic, and Pacific regions were
revised according to new information.
NMFS solicits public comments on the
draft 2018 SARs. NMFS also announces
the availability of revised Atlantic
Regional 2016 and 2017 SARs that
include technical corrections.

DATES: Comments must be received by
December 17, 2018.

ADDRESSES: The 2018 draft SARs are
available in electronic form via the
internet at https://www.fisheries.noaa.
gov/national/marine-mammal-
protection/draft-marine-mammal-stock-
assessment-reports. The revised final
Atlantic Regional SAR for 2016 is
available at https://www.nefsc.noaa.gov/
publications/tm/tm241/and the revised
2017 SAR is available at https://
www.nefsc.noaa.gov/publications/tm/
tm245/.

Copies of the Alaska Regional SARs
may be requested from Marcia Muto,
Alaska Fisheries Science Center, NMFS,
7600 Sand Point Way NE, Seattle, WA
98115-6349.

Copies of the Atlantic, Gulf of Mexico,
and Caribbean Regional SARs may be
requested from Elizabeth Josephson,
Northeast Fisheries Science Center, 166
Water St., Woods Hole, MA 02543.

Copies of the Pacific Regional SARs
may be requested from Jim Carretta,
Southwest Fisheries Science Center,
8604 La Jolla Shores Drive, La Jolla, CA
92037-1508.

You may submit comments, identified
by NOAA-NMFS-2018-0086, by either
of the following methods:

Federal e-Rulemaking Portal: Go to
www.regulations.gov/#!docketDetail;
D=NOAA-NMFS-2018-0086, click the
“Comment Now!” icon, complete the
required fields, and enter or attach your
comments.

Mail: Send comments or requests for
copies of reports to: Chief, Marine
Mammal and Sea Turtle Conservation
Division, Office of Protected Resources,
National Marine Fisheries Service, 1315
East-West Highway, Silver Spring, MD
20910-3226, Attn: Stock Assessments.

Instructions: NMFS may not consider
comments if they are sent by any other
method, to any other address or
individual, or received after the end of
the comment period. All comments
received are a part of the public record
and will generally be posted for public
viewing on www.regulations.gov
without change. All personal identifying
information (e.g., name, address, etc.),
confidential business information, or
otherwise sensitive information
submitted voluntarily by the sender will
be publicly accessible. NMFS will
accept anonymous comments (enter
“N/A” in the required fields i