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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents.

COUNCIL OF THE INSPECTORS
GENERAL ON INTEGRITY AND
EFFICIENCY

5 CFR Part 9800
RIN 3219-AA01

Revision of Freedom of Information
Act Regulations

AGENCY: Council of the Inspectors
General on Integrity and Efficiency.

ACTION: Interim final rule.

SUMMARY: The Council of the Inspectors
General on Integrity and Efficiency
(CIGIE) is issuing this interim final rule
to amend its regulations under the
Freedom of Information Act (FOIA) to
incorporate certain changes made to
FOIA by the FOIA Improvement Act of
2016. The rule also implements changes
in accordance with the Inspector
General Empowerment Act of 2016.
DATES: This interim final rule is
effective October 3, 2018. Written
comments may be submitted by
November 2, 2018.

ADDRESSES: You may submit comments
by any of the following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e Email: comments@cigie.gov.

e Fax:(202) 254—-0162.

e Mail: Atticus J. Reaser, General
Counsel, Council of the Inspectors
General on Integrity and Efficiency,
1717 H Street NW, Suite 825,
Washington, DC 20006.

e Hand Delivery/Courier: Council of
the Inspectors General on Integrity and
Efficiency, 1717 H Street NW, Suite 825,
Washington, DC 20006.

FOR FURTHER INFORMATION CONTACT:
Atticus J. Reaser, General Counsel,
CIGIE, (202) 292-2600.

SUPPLEMENTARY INFORMATION:
Background Information

This rule amends CIGIE’s regulations
under the Freedom of Information Act

(FOIA) to incorporate certain changes
made to FOIA, 5 U.S.C. 552, by the
FOIA Improvement Act of 2016, Public
Law 114-185, 130 Stat. 538 (June 30,
2016). The FOIA Improvement Act
requires all agencies to review and
update their FOIA regulations in
accordance with its provisions. CIGIE is
making changes to its regulations
accordingly, including highlighting the
electronic availability of records,
notifying requesters of their right to seek
assistance from the FOIA Public Liaison
and the Office of Government
Information Services, changing the time
limit for appeals, and describing
limitations on assessing search fees if
the response time is delayed.

Additionally, on December 16, 2016,
the Inspector General Empowerment
Act of 2016, Public Law 114-317, 130
Stat. 1595 (IGEA) was signed into law
by the President thereby amending the
Inspector General Act of 1978, as
amended, 5 U.S.C. app., (Inspector
General Act) and expanding CIGIE’s
records maintenance responsibilities to
include maintenance of the records of
CIGIE’s Integrity Committee (IC) by
CIGIE’s Chairperson. IC records were
previously maintained pursuant to the
Inspector General Act by the Federal
Bureau of Investigation (FBI). To
conform to the IGEA and meet its
obligations thereunder, CIGIE is
amending its regulations implementing
FOIA to reflect that CIGIE has a
centralized FOIA program and
requesters should no longer submit
FOIA requests for IC-related records to
the FBIL.

In addition, CIGIE is restructuring its
regulations under FOIA to more closely
conform to the format recommended by
the Department of Justice Office of
Information Policy. Accordingly, due to
the restructuring and number of
changes, CIGIE is reissuing its FOIA
regulations in their entirety.

In 2008, Congress established CIGIE
as an independent entity within the
executive branch to address integrity,
economy, and effectiveness issues that
transcend individual Government
agencies; and increase the
professionalism and effectiveness of
personnel by developing policies,
standards, and approaches to aid in the
establishment of a well-trained and
highly skilled workforce in the offices of
the Inspectors General (OIG). CIGIE’s
membership is comprised of all

Inspectors General whose offices are
established under section 2 or section
8G of the Inspector General Act (i.e.,
those Inspectors General that are
Presidentially-appointed/Senate-
confirmed and those that are appointed
by agency heads) as well as the
Controller of the Office of Federal
Financial Management, a designated
official of the FBI, the Director of the
Office of Government Ethics, the Special
Counsel of the Office of Special
Counsel, the Deputy Director of the
Office of Personnel Management, the
Deputy Director for Management of the
Office of Management and Budget
(OMB), and the Inspectors General for
the Intelligence Community, Central
Intelligence Agency, Library of
Congress, Capitol Police, Government
Publishing Office, Government
Accountability Office, and Architect of
the Capitol. The Deputy Director for
Management of OMB serves as the
Executive Chairperson of CIGIE.

Administrative Procedure Act

Pursuant to 5 U.S.C. 553(d)(3), CIGIE
has found that good cause exists for
waiving the general notice of proposed
rulemaking and public comment
procedures as to these amendments and
for issuing this interim final rule
without a delayed effective date. The
notice and comment procedures are
being waived because most of the
revisions are being made in accordance
with the mandates of the FOIA
Improvement Act of 2016 and the IGEA
and CIGIE is not exercising discretion
on substantive matters in issuing these
revisions.

Executive Orders 12866 and 13563

In promulgating this rule, CIGIE has
adhered to the regulatory philosophy
and the applicable principles of
regulation set forth in section 1 of
Executive Order 12866, Regulatory
Planning and Review. OMB has
determined that this rule is not
“significant”” under Executive Order
12866.

Regulatory Flexibility Act

These regulations will not have a
significant economic impact on a
substantial number of small entities.
Therefore, a regulatory flexibility
analysis as provided by the Regulatory
Flexibility Act, as amended, is not
required.
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Paperwork Reduction Act

These regulations impose no
additional reporting and recordkeeping
requirements. Therefore, clearance by
OMB is not required.

Federalism (Executive Order 13132)

This rule does not have Federalism
implications, as set forth in Executive
Order 13132. It will not have substantial
direct effects on the States, on the
relationship between the National
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

List of Subjects in 5 CFR Part 9800

Administrative practice and
procedure, Freedom of Information,
Privacy.

m Accordingly, for the reasons set forth
in the preamble, 5 CFR part 9800 is
revised to read as follows:

PART 9800—FREEDOM OF
INFORMATION ACT REGULATIONS

Sec.

9800.101 General provisions.

9800.102 Requirements for making FOIA
requests.

9800.103 Consultations, referrals, and
coordination.

9800.104 Timing of responses to requests.

9800.105 Responses to requests.

9800.106 Confidential commercial
information.

9800.107 Administrative appeals.

9800.108 Preservation of records.

9800.109 Fees.

9800.110 Public reading room.

9800.111 Other rights and services.

Authority: Section 11 of the Inspector
General Act of 1978, as amended, 5 U.S.C.
app.; Section 3 of the Inspector General
Empowerment Act of 2016, Pub. L. 114-317,
130 Stat. 1595; 5 U.S.C. 301, 552, 552a; 31
U.S.C. 9701.

§9800.101 General provisions.

(a) In general. This part contains the
rules that the Council of the Inspectors
General on Integrity and Efficiency
(CIGIE) follows in processing requests
for records under the Freedom of
Information Act (FOIA), 5 U.S.C. 552.
These rules should be read in
conjunction with the text of FOIA and
the Uniform Freedom of Information
Fee Schedule and Guidelines published
by the Office of Management and
Budget (OMB Guidelines). Requests
made by individuals for records about
themselves under the Privacy Act of
1974, 5 U.S.C. 552a, are processed
under part 9801 as well as under this

art.

(b) Centralized system. CIGIE has a
centralized system for processing FOIA
requests, with one office receiving and

coordinating the processing of all FOIA
requests made to CIGIE.

(c) Authority to grant or deny
requests. The Executive Director of
CIGIE, or designee, is authorized to
grant or deny any requests for records
that are maintained by CIGIE. For
purposes of any request for records
maintained by the CIGIE Integrity
Committee (IC) established under
section 11(d) of the Inspector General
Act of 1978, as amended, 5 U.S.C. app.
(Inspector General Act), the designees
are the IC Chairperson and IC Vice
Chairperson.

§9800.102 Requirements for making FOIA
requests.

(a) Requests generally. (1) A request
for CIGIE records under FOIA must be
made in writing. The request must be
sent by:

(i) Regular mail addressed to: FOIA
Officer, Council of the Inspectors
General on Integrity and Efficiency,
1717 H Street NW, Suite 825,
Washington, DC 20006; or

(ii) By fax sent to the FOIA Officer at
(202) 254-0162; or

(iii) By email to FOIASTAFF@
cigie.gov.

(2) For the quickest handling, both the
request letter and envelope or any fax
cover sheet or email subject line should
be clearly marked “FOIA Request.”
Whether sent by mail, fax, email, or
other prescribed electronic method, a
FOIA request will not be considered to
have been received by CIGIE until it
reaches the FOIA office.

(3) A requester who is making a
request for records about himself or
herself, as a parent or guardian of a
minor, or as the guardian of someone
determined by a court to be
incompetent, must comply with the
verification of identity provisions set
forth in part 9801.

(4) Where a request for records
pertains to another individual, a
requester may receive greater access by
submitting either a notarized
authorization signed by that individual
or a declaration made in compliance
with the requirements set forth in 28
U.S.C. 1746 by that individual
authorizing disclosure of the records to
the requester, or by submitting proof
that the individual is deceased (e.g., a
copy of a death certificate or an
obituary). As an exercise of
administrative discretion, CIGIE can
require a requester to supply additional
information if necessary to verify that a
particular individual has consented to
disclosure.

(b) Description of records sought.
Requesters must describe the records
sought in sufficient detail to enable

CIGIE personnel to locate them with a
reasonable amount of effort. To the
extent possible, requesters should
include specific information that may
assist CIGIE in identifying the requested
records, such as the date, title or name,
author, recipient, subject matter of the
record, case number, file designation, or
reference number. In general, requesters
should include as much detail as
possible about the specific records or
the types of records that they are
seeking. Before making their requests,
requesters may contact CIGIE’s FOIA
Public Liaison to discuss the records
they are seeking and to receive
assistance in describing the records. If
after receiving a request CIGIE
determines that it does not reasonably
describe the records sought, CIGIE will
inform the requester what additional
information is needed to perfect the
request or why the request is otherwise
insufficient. CIGIE will toll the
processing of the request when it
notifies the requester that additional
information is needed or that the
request is otherwise insufficient. CIGIE
may toll one time for this purpose.
Requesters who are attempting to
reformulate or modify such a request
may discuss their request with CIGIE’s
FOIA Public Liaison. If the requester
does not provide the additional
information within 30 days, the request
will be closed.

(c) Preferred format. Requests may
specify the preferred form or format
(including electronic formats) for the
records sought. CIGIE will accommodate
the request if the record is readily
reproducible in that form or format.

(d) Requester contact information.
Requesters must provide contact
information, such as a telephone
number, email address, and/or mailing
address, to assist CIGIE in
communicating with requester and
providing released records.

§9800.103 Consultations, referrals, and
coordination.

(a) In general. When reviewing
records located by CIGIE in response to
a request, CIGIE will determine whether
another agency of the Federal
Government is better able to determine
whether the record is exempt from
disclosure under FOIA. As to any such
record, CIGIE will proceed in one of the
following ways:

(1) Consultation. When records
originated with CIGIE, but contain
within them information of interest to
another agency or office of the Federal
Government, CIGIE will typically
consult with that other agency prior to
making a release determination.
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(2) Referral. (i) When CIGIE believes
that a different agency of the Federal
Government is best able to determine
whether to disclose the record, CIGIE
typically will refer the responsibility for
responding to the request regarding that
record to that agency. Ordinarily, the
agency that originated the record will be
presumed to be best able to make the
disclosure determination. However, if
CIGIE and the originating agency jointly
agree that the former is in the best
position to respond regarding the
record, then the record may be handled
as a consultation.

(ii) Whenever CIGIE refers any part of
the responsibility for responding to a
request to another agency, it will
document the referral, maintain a copy
of the record that it refers, and notify the
requester of the referral and inform the
requester of the name(s) of the agency to
which the record was referred,
including that agency’s FOIA contact
information.

(3) Coordination. The standard
referral procedure is not appropriate
where disclosure of the identity of the
agency to which the referral would be
made could harm an interest protected
by an applicable exemption, such as the
exemptions that protect personal
privacy or national security interests.
For example, if CIGIE, in responding to
a request for records on a living third
party, locates within its files records
originating with a law enforcement
agency, and if the existence of that law
enforcement interest in the third party
was not publicly known, then to
disclose that law enforcement interest
could cause an unwarranted invasion of
the personal privacy of the third party.
Similarly, if CIGIE locates within its
files material originating with an
Intelligence Community agency, and the
involvement of that agency in the matter
is classified and not publicly
acknowledged, then to disclose or give
attribution to the involvement of that
Intelligence Community agency could
cause national security harms. In such
instances, to avoid harm to an interest
protected by an applicable exemption,
CIGIE will coordinate with the
originating agency to seek its views on
the disclosability of the record. The
release determination for the record that
is the subject of the coordination will
then usually be conveyed to the
requester by CIGIE.

(b) Timing of responses to received
consultations and referrals. All
consultations and referrals received by
CIGIE will be handled according to the
date that the first agency received the
perfected FOIA request.

(c) Agreements regarding
consultations and referrals. CIGIE may

establish agreements with other
agencies to eliminate the need for
consultations or referrals with respect to
particular types of records.

(d) Classified information. On receipt
of any request involving classified
information, CIGIE must determine
whether the information is currently
and properly classified in accordance
with applicable classification rules.
Whenever a request involves a record
containing information that has been
classified or may be appropriate for
classification by another agency under
any applicable Executive order
concerning the classification of records,
CIGIE must refer the responsibility for
responding to the request regarding that
information to the agency that classified
the information, or that should consider
the information for classification.
Whenever CIGIE’s record contains
information that has been derivatively
classified (for example, when it contains
information classified by another
agency), CIGIE must refer the
responsibility for responding to that
portion of the request to the agency that
classified the underlying information.

§9800.104 Timing of responses to
requests.

(a) In general. Ordinarily, CIGIE will
have 20 days (excepting Saturdays,
Sundays, and legal public holidays)
from when a request is received to
determine whether to grant or deny the
request and will respond to requests
according to their order of receipt in
each track as addressed in paragraph (b)
of this section. In determining which
records are responsive to a request,
CIGIE ordinarily will include only
records in its possession as of the date
on which it begins its search for them.
If any other date is used, CIGIE will
inform the requester of that date.

(b) Multitrack processing. (1) CIGIE
processes requests using a multitrack
processing system. There are four
processing tracks: An expedited track, if
the request qualifies; a simple track for
relatively simple requests; a complex
track for more complex and lengthy
requests; and a remanded track, when a
FOIA appeal is granted. After CIGIE
assigns a request to a track for
processing, CIGIE will notify the
requester of that assignment.

(2) CIGIE may provide requesters in
its complex track with an opportunity to
limit the scope of their requests to
qualify for faster processing within the
specified limits of the simple track.

(c) Unusual circumstances. Whenever
the statutory time limit for processing a
request cannot be met because of
“unusual circumstances,” as defined in
FOIA, and CIGIE extends the time limit

on that basis, CIGIE will, before
expiration of the 20-day period to
respond, notify the requester in writing
of the unusual circumstances involved
and of the date by which processing of
the request can be expected to be
completed. Where the extension
exceeds 10 working days, CIGIE will, as
described by FOIA, provide the
requester with an opportunity to modify
the request or arrange an alternative
time period for processing. CIGIE will
make available its designated FOIA
contact and its FOIA Public Liaison for
this purpose. CIGIE will also alert
requesters to the availability of the
Office of Government Information
Services to provide dispute resolution
services.

(d) Aggregating requests. For the
purposes of satisfying unusual
circumstances under FOIA, CIGIE may
aggregate requests in cases where it
reasonably appears that multiple
requests, made either by a requester or
by a group of requesters acting in
concert, constitute a single request that
would otherwise involve unusual
circumstances. CIGIE will not aggregate
multiple requests that involve unrelated
matters.

(e) Expedited processing. (1) Requests
and appeals will be processed on an
expedited basis whenever it is
determined that they involve:

(i) Circumstances in which the lack of
expedited processing could reasonably
be expected to pose an imminent threat
to the life or physical safety of an
individual;

(ii) An urgency to inform the public
about an actual or alleged Federal
Government activity, if made by a
person who is primarily engaged in
disseminating information;

(iii) The loss of substantial due
process rights; or

(iv) A matter of widespread and
exceptional media interest in which
there exist possible questions about the
government’s integrity that affect public
confidence.

(2) A request for expedited processing
may be made at any time.

(3) A requester who seeks expedited
processing must submit a statement,
certified to be true and correct,
explaining in detail the basis for making
the request for expedited processing.
For example, under paragraph (e)(1)(ii)
of this section, a requester who is not a
full-time member of the news media
must establish that the requester is a
person whose primary professional
activity or occupation is information
dissemination, though it need not be the
requester’s sole occupation. Such a
requester also must establish a
particular urgency to inform the public
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about the government activity involved
in the request—one that extends beyond
the public’s right to know about
government activity generally. The
existence of numerous articles
published on a given subject can be
helpful in establishing the requirement
that there be an “urgency to inform” the
public on the topic. As a matter of
administrative discretion, CIGIE may
waive the formal certification
requirement.

(4) CIGIE will notify the requester
within 10 calendar days of the receipt
of a request for expedited processing of
its decision whether to grant or deny
expedited processing. If expedited
processing is granted, the request will
be given priority, placed in the
processing track for expedited requests,
and will be processed as soon as
practicable. If a request for expedited
processing is denied, any appeal of that
decision will be acted on expeditiously.

§9800.105 Responses to requests.

(a) In general. CIGIE will, to the extent
practicable, communicate with
requesters having access to the internet
using electronic means, such as email.

(b) Acknowledgments of requests.
CIGIE will acknowledge the request in
writing and assign it an individualized
tracking number if it will take longer
than 10 working days to process. CIGIE
will include in the acknowledgment a
brief description of the records sought to
allow requesters to more easily keep
track of their requests.

(c) Grants of requests. Once CIGIE
makes a determination to grant a request
in full or in part, it will notify the
requester in writing. CIGIE also will
inform the requester of any fees charged
under § 9800.109 and will disclose the
requested records to the requester
promptly upon payment of any
applicable fees. CIGIE will inform the
requester of the availability of the FOIA
Public Liaison to offer assistance.

(d) Adverse determinations of
requests. When CIGIE makes an adverse
determination denying a request in any
respect, it will notify the requester of
that determination in writing. Adverse
determinations, or denials of requests,
include decisions that: The requested
record is exempt, in whole or in part;
the request does not reasonably describe
the records sought; the information
requested is not a record subject to
FOIA; the requested record does not
exist, cannot be located, or has been
destroyed; or the requested record is not
readily reproducible in the form or
format sought by the requester. Adverse
determinations also include denials
involving fees or fee waiver matters or

denials of requests for expedited
processing.

(e) Content of denial. The denial will
include:

(1) The name and title or position of
the person responsible for the denial;

(2) A brief statement of the reasons for
the denial, including any FOIA
exemption applied by CIGIE in denying
the request;

(3) An estimate of the volume of any
records or information withheld, such
as the number of pages or some other
reasonable form of estimation, although
such an estimate is not required if the
volume is otherwise indicated by
deletions marked on records that are
disclosed in part or if providing an
estimate would harm an interest
protected by an applicable exemption;
and

(4) A statement that the denial may be
appealed under § 9800.107 and a
description of the requirements set forth
therein.

(5) A statement notifying the requester
of the assistance available from the
FOIA Public Liaison and the dispute
resolution services offered by the Office
of Government Information Services.

(f) Markings on released documents.
Markings on released documents must
be clearly visible to the requester.
Records disclosed in part will be
marked to show the amount of
information deleted and the exemption
under which the deletion was made
unless doing so would harm an interest
protected by an applicable exemption.
The location of the information deleted
will also be indicated on the record, if
technically feasible.

(g) Use of record exclusions. (1) In the
event that CIGIE identifies records that
may be subject to exclusion from the
requirements of FOIA pursuant to 5
U.S.C. 552(c), CIGIE will confer with the
Department of Justice Office of
Information Policy (OIP) to obtain
approval to apply the exclusion.

(2) Should CIGIE invoke an exclusion,
it will maintain an administrative
record of the process of invocation and
approval of the exclusion by OIP.

§9800.106 Confidential commercial
information.

(a) Definitions—(1) Confidential
commercial information means
commercial or financial information
obtained by CIGIE from a submitter that
may be protected from disclosure under
Exemption 4 of FOIA, 5 U.S.C.
552(b)(4).

(2) Submitter means any person or
entity, including a corporation, State, or
foreign government, but not including
another Federal Government entity, that

provides information either directly or
indirectly to the Federal Government.

(b) Designation of confidential
commercial information. A submitter of
confidential commercial information
must use good faith efforts to designate
by appropriate markings, either at the
time of submission or within a
reasonable time thereafter, any portion
of its submission that it considers to be
protected from disclosure under
Exemption 4. These designations shall
expire 10 years after the date of the
submission unless the submitter
requests and provides justification for a
longer designation period.

(c) When notice to submitters is
required. (1) CIGIE will promptly
provide written notice to a submitter of
confidential commercial information
whenever records containing such
information are requested under FOIA
if, after reviewing the request, the
responsive records, and any appeal by
the requester, CIGIE determines that it
may be required to disclose the records,
provided:

(i) The requested information has
been designated in good faith by the
submitter as information considered
protected from disclosure under
Exemption 4; or

(ii) CIGIE has a reason to believe that
the requested information may be
protected from disclosure under
Exemption 4, but has not yet
determined whether the information is
protected from disclosure under that
exemption or any other applicable
exemption.

(2) The notice will either describe the
commercial information requested or
include a copy of the requested records
or portions of records containing the
information. In cases involving a
voluminous number of submitters,
notice may be made by posting or
publishing the notice in a place or
manner reasonably likely to accomplish
it.

(d) Exceptions to submitter notice
requirements. The notice requirements
of this section will not apply if:

(1) CIGIE determines that the
information is exempt under FOIA;

(2) The information has been lawfully
published or has been officially made
available to the public;

(3) Disclosure of the information is
required by a statute other than FOIA or
by a regulation issued in accordance
with the requirements of Executive
Order 12600; or

(4) The designation made by the
submitter under paragraph (b) of this
section appears obviously frivolous,
except that, in such a case, CIGIE will
give the submitter written notice of any
final decision to disclose the
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information and must provide that
notice within a reasonable number of
days prior to a specified disclosure date.

(e) Opportunity to object to disclosure.

(1) CIGIE will specify a reasonable time
period within which the submitter must
respond to the notice referenced above.
If a submitter has any objections to
disclosure, it should provide CIGIE a
detailed written statement that specifies
all grounds for withholding the
particular information under any
exemption of FOIA. To rely on
Exemption 4 as basis for nondisclosure,
the submitter must explain why the
information constitutes a trade secret or
commercial or financial information
that is privileged or confidential.

(2) A submitter who fails to respond
within the time period specified in the
notice shall be considered to have no
objection to disclosure of the
information. Information received by
CIGIE after the date of any disclosure
decision shall not be considered by
CIGIE. Any information provided by a
submitter under this part may itself be
subject to disclosure under FOIA.

(f) Analysis of objections. CIGIE will
consider a submitter’s objections and
specific grounds for nondisclosure in
deciding whether to disclose the
requested information.

(g) Notice of intent to disclose.
Whenever CIGIE decides to disclose
information over the objection of a
submitter, CIGIE will provide the
submitter written notice, which will
include:

(1) A statement of the reasons why
each of the submitter’s disclosure
objections was not sustained;

(2) A description of the information to
be disclosed; and

(3) A specified disclosure date, which
will be a reasonable time subsequent to
the notice.

(h) Notice of FOIA lawsuit. Whenever
a requester files a lawsuit seeking to
compel the disclosure of confidential
commercial information, CIGIE will
promptly notify the submitter.

(i) Requester notification. CIGIE will
notify a requester whenever it provides
the submitter with notice and an
opportunity to object to disclosure;
whenever it notifies the submitter of its
intent to disclose the requested
information; and whenever a submitter
files a lawsuit to prevent the disclosure
of the information.

§9800.107 Administrative appeals.

(a) Appeals of adverse
determinations. A requester may appeal
a determination denying a FOIA request
in any respect to the CIGIE Chairperson
c/o Office of General Counsel, Council
of the Inspectors General on Integrity

and Efficiency, 1717 H Street NW, Suite
825, Washington, DC 20006. The appeal
must be in writing, and must be
submitted either by:

(1) Regular mail sent to the address
listed in this subsection, above; or

(2) By fax sent to the FOIA Officer at
(202) 254-0162; or

(3) By email to FOIAAPPEAL@
cigie.gov.

(b) Submission and content. The
Office of General Counsel must receive
the appeal within 90 calendar days of
the date of the letter denying the
request. For the quickest possible
handling, the appeal letter and envelope
or any fax cover sheet or email subject
line should be clearly marked “FOIA
Appeal.” The appeal letter must clearly
identify the CIGIE determination
(including the assigned FOIA request
number, if known) being appealed.

(c) Adjudication of appeals. (1) The
CIGIE Chairperson or designee will act
on all appeals under this section.

(2) An appeal ordinarily will not be
adjudicated if the request becomes a
matter of FOIA litigation.

(3) On receipt of any appeal involving
classified information, CIGIE will take
appropriate action to ensure compliance
with applicable classification rules.

(d) Decisions on appeals. Ordinarily,
CIGIE will have 20 days (excepting
Saturdays, Sundays, and legal public
holidays) from receipt of the appeal to
issue an appeal decision. 5 U.S.C.
552(a)(6)(A)(ii). CIGIE will provide its
decision on an appeal in writing. A
decision that upholds CIGIE’s
determination in whole or in part will
contain a statement that identifies the
reasons for the affirmance, including
any FOIA exemptions applied. The
decision will provide the requester with
notification of the statutory right to file
a lawsuit and will inform the requester
of the dispute resolution services
offered by the Office of Government
Information Services of the National
Archives and Records Administration as
a non-exclusive alternative to litigation.
If CIGIE’s decision is remanded or
modified on appeal, CIGIE will notify
the requester of that determination in
writing. CIGIE will then further process
the request in accordance with that
appeal determination and will respond
directly to the requester.

(e) Engaging in dispute resolution
services provided by the Office of
Government Information Services.
Mediation is a voluntary process. If
CIGIE agrees to participate in the
mediation services provided by the
Office of Government Information
Services, it will actively engage as a
partner to the process in an attempt to
resolve the dispute.

(f) When appeal is required. Before
seeking review by a court of CIGIE’s
adverse determination, a requester
generally must first submit a timely
administrative appeal.

§9800.108 Preservation of records.

CIGIE will preserve all
correspondence pertaining to the
requests that it receives under this part,
as well as copies of all requested
records, until disposition or destruction
is authorized pursuant to title 44 of the
United States Code and the relevant
approved records retention schedule.
Records shall not be disposed of or
destroyed while they are the subject of
a pending request, appeal, or lawsuit
under FOIA.

§9800.109 Fees.

(a) In general. CIGIE will charge for
processing requests under FOIA in
accordance with the provisions of this
section and with the OMB Guidelines.
To resolve any fee issues that arise
under this section, CIGIE may contact a
requester for additional information.
CIGIE will ensure that searches, review,
and duplication are conducted in the
most efficient and the least expensive
manner. CIGIE ordinarily will collect all
applicable fees before sending copies of
records to a requester. Requesters must
pay fees by check or money order made
payable to the Treasury of the United
States.

(b) Definitions. For purposes of this
section:

(1) Commercial use request is a
request that asks for information for a
use or a purpose that furthers a
commercial, trade, or profit interest,
which can include furthering those
interests through litigation. CIGIE’s
decision to place a requester in the
commercial use category will be made
on a case-by-case basis based on the
requester’s intended use of the
information. CIGIE will notify requester
if requester is placed in the commercial
use category.

(2) Direct costs are those expenses that
an agency incurs in searching for and
duplicating (and, in the case of
commercial use requests, reviewing)
records to respond to a FOIA request.
For example, direct costs include the
salary of the employee performing the
work (i.e., the basic rate of pay for the
employee, plus 16 percent of that rate to
cover benefits) and the cost of operating
computers and other electronic
equipment, such as photocopiers and
scanners. Direct costs do not include
overhead expenses, such as the costs of
space, and of heating or lighting a
facility.
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(3) Duplication is reproducing a copy
of a record, or of the information
contained in it, necessary to respond to
a FOIA request. Copies can take the
form of paper, audiovisual materials, or
electronic records, among others.

(4) Educational institution is any
school that operates a program of
scholarly research. A requester in this
fee category must show that the request
is made in connection with the
requester’s role at the educational
institution. CIGIE may seek assurance
from the requester that the request is in
furtherance of scholarly research and
will advise requesters of their placement
in this category.

(5) Noncommercial scientific
institution is an institution that is not
operated on a “‘commercial” basis, as
defined in paragraph (b)(1) of this
section, and that is operated solely for
the purpose of conducting scientific
research the results of which are not
intended to promote any particular
product or industry. A requester in this
category must show that the request is
authorized by and is made under the
auspices of a qualifying institution and
that the records are sought to further
scientific research and are not for a
commercial use. CIGIE will notify
requester if requester is placed in the
noncommercial scientific institution
category.

(6) Representative of the news media
is any person or entity that actively
gathers information of potential interest
to a segment of the public, uses its
editorial skills to turn the raw materials
into a distinct work, and distributes that
work to an audience. The term ‘“news”
means information that is about current
events or that would be of current
interest to the public. Examples of news
media entities include television or
radio stations that broadcast ‘“news” to
the public at large and publishers of
periodicals that disseminate ‘“‘news”
and make their products available
through a variety of means to the
general public, including news
organizations that disseminate solely on
the internet. A request for records
supporting the news-dissemination
function of the requester will not be
considered to be for a commercial use.
“Freelance” journalists who
demonstrate a solid basis for expecting
publication through a news media entity
will be considered as a representative of
the news media. A publishing contract
would provide the clearest evidence
that publication is expected; however,
CIGIE will also consider a requester’s
past publication record in making this
determination. CIGIE will notify
requester if requester is placed in the

representative of the news media
category.

(7) Review is the examination of a
record located in response to a request
to determine whether any portion of it
is exempt from disclosure. Review time
includes processing any record for
disclosure, such as doing all that is
necessary to prepare the record for
disclosure, including the process of
redacting the record and marking the
appropriate exemptions. Review costs
are properly charged even if a record
ultimately is not disclosed. Review time
also includes time spent both obtaining
and considering any formal objection to
disclosure made by a confidential
commercial information submitter
under § 9800.106, but it does not
include time spent resolving general
legal or policy issues regarding the
application of exemptions.

(8) Search is the process of looking for
and retrieving records or information
responsive to a request. Search time
includes page-by-page or line-by-line
identification of information within
records and the reasonable efforts
expended to locate and retrieve
information from electronic records.

(c) Charging fees. In responding to
FOIA requests, CIGIE will charge the
following fees unless a waiver or
reduction of fees has been granted under
paragraph (k) of this section. Because
the fee amounts provided below already
account for the direct costs associated
with a given fee type, CIGIE will not add
any additional costs to charges
calculated under this section.

(1) Search. (i) Requests made by
educational institutions, noncommercial
scientific institutions, or representatives
of the news media are not subject to
search fees. Search fees will be charged
for all other requesters, subject to the
restrictions of paragraph (d) of this
section. CIGIE may properly charge for
time spent searching even if they do not
locate any responsive records or if they
determine that the records are entirely
exempt from disclosure.

(ii) For each quarter hour spent by
personnel searching for requested
records, including electronic searches
that do not require new programming,
the fees will be as follows:
Professional—$10.00; and clerical/
administrative—$4.75.

(iii) Requesters will be charged the
direct costs associated with conducting
any search that requires the creation of
a new computer program to locate the
requested records. Requesters will be
notified of the costs associated with
creating such a program and must agree
to pay the associated costs before the
costs may be incurred.

(iv) For requests that require the
retrieval of records stored by an agency
at a Federal records center operated by
National Archives and Records
Administration, additional costs will be
charged in accordance with the
Transactional Billing Rate Schedule
established by National Archives and
Records Administration.

(2) Duplication. Duplication fees will
be charged to all requesters, subject to
the restrictions of paragraph (d) of this
section. CIGIE will honor a requester’s
preference for receiving a record in a
particular form or format where it is
readily reproducible by CIGIE in the
form or format requested. Where
photocopies are supplied, CIGIE will
provide one copy per request at a cost
of five cents per page. For copies of
records produced on tapes, disks, or
other media, CIGIE will charge the
direct costs of producing the copy,
including operator time. Where paper
documents must be scanned to comply
with a requester’s preference to receive
the records in an electronic format, the
requester shall pay the direct costs
associated with scanning those
materials. For other forms of
duplication, CIGIE shall charge the
direct costs.

(3) Review. Review fees shall be
charged to requesters who make
commercial use requests. Review fees
shall be assessed in connection with the
initial review of the record, i.e., the
review conducted by CIGIE to determine
whether an exemption applies to a
particular record or portion of a record.
No charge will be made for review at the
administrative appeal stage of
exemptions applied at the initial review
stage. However, if a particular
exemption is deemed to no longer
apply, any costs associated with CIGIE’s
re-review of the records in order to
consider the use of other exemptions
may be assessed as review fees. Review
fees shall be charged at the same rates
as those charged for a search under
paragraph (c)(1)(ii) of this section.

(d) Restrictions on charging fees. (1)
No search fees will be charged for
requests by educational institutions
(unless the records are sought for a
commercial use), noncommercial
scientific institutions, or representatives
of the news media.

(2) If CIGIE fails to comply with
FOIA’s time limits in which to respond
to a request, it may not charge search
fees, or, in the instances of requests
from requesters described in paragraph
(d)(1) of this section, may not charge
duplication fees, except as described in
paragraphs (d)(2)(i) through (iii) of this
section.
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(i) If CIGIE has determined that
unusual circumstances, as defined by
FOIA, apply and CIGIE provided timely
written notice to the requester in
accordance with FOIA, a failure to
comply with the time limit will be
excused for an additional 10 days.

(ii) If CIGIE has determined that
unusual circumstances as defined by
FOIA apply, and more than 5,000 pages
are necessary to respond to the request,
CIGIE may charge search fees, or, in the
case of requesters described in
paragraph (d)(1) of this section, may
charge duplication fees if the following
steps are taken. CIGIE will have
provided timely written notice of
unusual circumstances to the requester
in accordance with FOIA and CIGIE will
have discussed with the requester via
written mail, email, or telephone (or
made not less than three good-faith
attempts to do so) how the requester
could effectively limit the scope of the
request in accordance with 5 U.S.C.
552(a)(6)(B)(ii). If this exception is
satisfied, CIGIE may charge all
applicable fees incurred in the
processing of the request.

(iii) If a court has determined that
exceptional circumstances exist, as
defined by FOIA, a failure to comply
with the time limits will be excused for
the length of time provided by the court
order.

(3) No search or review fees will be
charged for a quarter-hour period unless
more than half of that period is required
for search or review.

(4) Except for requesters seeking
records for a commercial use, CIGIE will
provide without charge:

(i) The first 100 pages of duplication
(or the cost equivalent for other media);
and

(ii) The first two hours of search.

(5) When, after first deducting the 100
free pages (or its cost equivalent) and
the first two hours of search, a total fee
calculated under paragraph (c) of this
section is $25.00 or less for any request,
no fee will be charged.

(e) Notice of anticipated fees in excess
of $25.00. (1) When CIGIE determines or
estimates that the fees to be assessed in
accordance with this section will exceed
$25.00, CIGIE will notify the requester
of the actual or estimated amount of the
fees, including a breakdown of the fees
for search, review, or duplication,
unless the requester has indicated a
willingness to pay fees as high as those
anticipated. If only a portion of the fee
can be estimated readily, CIGIE will
advise the requester accordingly. If the
requester is a noncommercial use
requester, the notice will specify that
the requester is entitled to the statutory
entitlements of 100 pages of duplication

at no charge and, if the requester is
charged search fees, two hours of search
time at no charge, and will advise the
requester whether those entitlements
have been provided.

(2) In cases in which a requester has
been notified that the actual or
estimated fees exceed $25.00, the
request shall not be considered received
and further work will not be completed
until the requester commits in writing to
pay the actual or estimated total fee, or
designates some amount of fees the
requester is willing to pay, or in the case
of a noncommercial use requester who
has not yet been provided with the
requester’s statutory entitlements,
designates that the requester seeks only
that which can be provided by the
statutory entitlements. The requester
must provide the commitment or
designation in writing, and must, when
applicable, designate an exact dollar
amount the requester is willing to pay.
CIGIE is not required to accept
payments in installments.

(3) If the requester has indicated a
willingness to pay some designated
amount of fees, but CIGIE estimates that
the total fee will exceed that amount,
CIGIE shall toll the processing of the
request when it notifies the requester of
the estimated fees in excess of the
amount the requester has indicated a
willingness to pay. CIGIE will inquire
whether the requester wishes to revise
the amount of fees the requester is
willing to pay or modify the request.
Once the requester responds, the time to
respond will resume from where it was
at the date of the notification.

(4) CIGIE will make available their
FOIA Public Liaison or other FOIA
professional to assist any requester in
reformulating a request to meet the
requester’s needs at a lower cost.

(f) Charges for other services.
Although not required to provide
special services, if CIGIE chooses to do
so as a matter of administrative
discretion, the direct costs of providing
the service shall be charged. Examples
of such services include certifying that
records are true copies, providing
multiple copies of the same document,
or sending records by means other than
first class mail.

(g) Charging interest. CIGIE may
charge interest on any unpaid bill
starting on the 31st day following the
date of billing the requester. Interest
charges shall be assessed at the rate
provided in 31 U.S.C. 3717 and will
accrue from the billing date until
payment is received by CIGIE. CIGIE
will follow the provisions of the Debt
Collection Act of 1982, Public Law 97—
365, 96 Stat. 1749, as amended, and its
administrative procedures, including

the use of consumer reporting agencies,
collection agencies, and offset.

(h) Aggregating requests. When CIGIE
reasonably believes that a requester or a
group of requesters acting in concert is
attempting to divide a single request
into a series of requests for the purpose
of avoiding fees, CIGIE may aggregate
those requests and charge accordingly.
CIGIE may presume that multiple
requests of this type made within a 30-
day period have been made to avoid
fees. For requests separated by a longer
period, CIGIE will aggregate them only
where there is a reasonable basis for
determining that aggregation is
warranted in view of all the
circumstances involved. Multiple
requests involving unrelated matters
will not be aggregated.

(i) Advance payments. (1) For
requests other than those described in
paragraph (i)(2) or (3) of this section,
CIGIE will not require the requester to
make an advance payment before work
is commenced or continued on a
request. Payment owed for work already
completed (i.e., payment before copies
are sent to a requester) is not an advance
payment.

(2) When CIGIE determines or
estimates that a total fee to be charged
under this section will exceed $250.00,
it may require that the requester make
an advance payment up to the amount
of the entire anticipated fee before
beginning to process the request. CIGIE
may elect to process the request prior to
collecting fees when it receives a
satisfactory assurance of full payment
from a requester with a history of
prompt payment.

(3) Where a requester has previously
failed to pay a properly charged FOIA
fee to CIGIE or another agency within 30
days of the billing date, CIGIE may
require that the requester pay the full
amount due, plus any applicable
interest on that prior request, and CIGIE
may require that the requester make an
advance payment of the full amount of
any anticipated fee before CIGIE begins
to process a new request or continues to
process a pending request or any
pending appeal. Where CIGIE has a
reasonable basis to believe that a
requester has misrepresented the
requester’s identity to avoid paying
outstanding fees, it may require that the
requester provide proof of identity.

(4) In cases in which CIGIE requires
advance payment, the request shall not
be considered received and further work
will not be completed until the required
payment is received. If the requester
does not pay the advance payment
within 30 days after the date of CIGIE’s
fee determination, the request will be
closed.
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(j) Other statutes specifically
providing for fees. The fee schedule of
this section does not apply to fees
charged under any statute that
specifically requires an agency to set
and collect fees for particular types of
records. In instances where records
responsive to a request are subject to a
statutorily-based fee schedule program,
CIGIE shall inform the requester of the
contact information for that program.

(k) Requirements for waiver or
reduction of fees. (1) Requesters may
seek a waiver of fees by submitting a
written application demonstrating how
disclosure of the requested information
is in the public interest because it is
likely to contribute significantly to
public understanding of the operations
or activities of the government and is
not primarily in the commercial interest
of the requester.

(2) CIGIE will furnish records
responsive to a request without charge
or at a reduced rate when it determines,
based on all available information, that
disclosure of the requested information
is in the public interest because it is
likely to contribute significantly to
public understanding of the operations
or activities of the government and is
not primarily in the commercial interest
of the requester. In deciding whether
this standard is satisfied CIGIE will
consider the factors described in
paragraphs (k)(2)(i) through (iii) of this
section.

(i) Disclosure of the requested
information would shed light on the
operations or activities of the
government. The subject of the request
must concern identifiable operations or
activities of the Federal Government
with a connection that is direct and
clear, not remote or attenuated.

(ii) Disclosure of the requested
information would be likely to
contribute significantly to public
understanding of those operations or
activities. This factor is satisfied when
the following criteria are met:

(A) Disclosure of the requested
records must be meaningfully
informative about government
operations or activities. The disclosure
of information that already is in the
public domain, in either the same or a
substantially identical form, would not
be meaningfully informative if nothing
new would be added to the public’s
understanding.

(B) The disclosure must contribute to
the understanding of a reasonably broad
audience of persons interested in the
subject, as opposed to the individual
understanding of the requester. A
requester’s expertise in the subject area
as well as the requester’s ability and
intention to effectively convey

information to the public must be
considered. CIGIE will presume that a
representative of the news media will
satisfy this consideration.

(iii) The disclosure must not be
primarily in the commercial interest of
the requester. To determine whether
disclosure of the requested information
is primarily in the commercial interest
of the requester, CIGIE will consider the
following criteria:

(A) CIGIE must identify whether the
requester has any commercial interest
that would be furthered by the
requested disclosure. A commercial
interest includes any commercial, trade,
or profit interest. Requesters must be
given an opportunity to provide
explanatory information regarding this
consideration.

(B) If there is an identified
commercial interest, CIGIE must
determine whether that is the primary
interest furthered by the request. A
waiver or reduction of fees is justified
when the requirements of paragraphs
(k)(2)@d) and (ii) of this section are
satisfied and any commercial interest is
not the primary interest furthered by the
request. CIGIE ordinarily will presume
that when a news media requester has
satisfied the requirements of paragraphs
(k)(2)(d) and (ii) of this section, the
request is not primarily in the
commercial interest of the requester.
Disclosure to data brokers or others who
merely compile and market government
information for direct economic return
will not be presumed to primarily serve
the public interest.

(3) Where only some of the records to
be released satisfy the requirements for
a waiver of fees, a waiver will be
granted for those records.

(4) Requests for a waiver or reduction
of fees should be made when the request
is first submitted to CIGIE and should
address the criteria referenced above. A
requester may submit a fee waiver
request at a later time so long as the
underlying record request is pending or
on administrative appeal. When a
requester who has committed to pay
fees subsequently asks for a waiver of
those fees and that waiver is denied, the
requester shall be required to pay any
costs incurred up to the date the fee
waiver request was received.

§9800.110 Public reading room.

CIGIE maintains an electronic public
reading room on its website, http://
www.ignet.gov, which contains the
records that FOIA requires be regularly
made available for public inspection
and copying, as well as additional
records of interest to the public. CIGIE
is responsible for determining which of
its records must be made publicly

available, for identifying additional
records of interest to the public that are
appropriate for public disclosure, and
for posting and indexing such records.
CIGIE must ensure that its website of
posted records and indices is reviewed
and updated on an ongoing basis.
CIGIE’s FOIA Public Liaison can assist
individuals in locating records at CIGIE.

§9801.111 Other rights and services.
Nothing in this part shall be
construed to entitle any person, as of
right, to any service or to the disclosure
of any record to which such person is
not entitled under FOIA.
Dated: September 26, 2018.
Michael E. Horowitz,

Chairperson of the Council of the Inspectors
General on Integrity and Efficiency.

[FR Doc. 2018—-21548 Filed 10—2-18; 8:45 am]|
BILLING CODE 6820-C9-P

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 945

[Doc. No. AMS-SC-17-0077; SC18-945-1
FR]

Irish Potatoes Grown in Certain
Designated Counties in Idaho, and
Malheur County, Oregon; Modification
of Handling Regulations

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: This final rule implements a
recommendation from the Idaho-Eastern
Oregon Potato Committee (Committee)
to revise the varietal classifications that
determine the size requirements for
Irish potatoes grown in certain
designated counties of Idaho, and
Malheur County, Oregon. As provided
under section 8e of the Agricultural
Marketing Agreement Act of 1937, this
modification also applies to all
imported long type Irish potatoes. This
final rule also makes administrative
revisions to the subpart headings to
bring the language into conformance
with the Office of Federal Register
requirements.

DATES: Effective November 2, 2018.

FOR FURTHER INFORMATION CONTACT:
Barry Broadbent, Marketing Specialist,
or Gary D. Olson, Regional Manager,
Northwest Marketing Field Office,
Marketing Order and Agreement
Division, Specialty Crops Program,
AMS, USDA; Telephone: (503) 326—
2724, Fax: (503) 326—7440, or Email:
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Barry.Broadbent@usda.gov or
GaryD.Olson@usda.gov.

Small businesses may request
information on complying with this
regulation by contacting Richard Lower,
Marketing Order and Agreement
Division, Specialty Crops Program,
AMS, USDA, 1400 Independence
Avenue SW, STOP 0237, Washington,
DC 20250-0237; Telephone: (202) 720-
2491, Fax: (202) 720-8938, or Email:
Richard.Lower@ams.usda.gov.

SUPPLEMENTARY INFORMATION: This final
rule, pursuant to 5 U.S.C. 553, amends
regulations issued to carry out a
marketing order as defined in 7 CFR
900.2(j). This final rule is issued under
Marketing Agreement No. 98 and Order
No. 945, as amended (7 CFR part 945),
regulating the handling of Irish potatoes
grown in certain designated counties in
Idaho, and Malheur County, Oregon.
Part 945 (referred to as the “Order”) is
effective under the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674), hereinafter
referred to as the “Act.” The Committee
locally administers the Order and is
comprised of potato producers and
handlers operating within the
production area.

Section 8e of the Act provides that
whenever certain specified
commodities, including potatoes, are
regulated under a Federal marketing
order, imports of these commodities
into the United States are prohibited
unless they meet the same or
comparable grade, size, quality, or
maturity requirements as those in effect
for the domestically produced
commodities.

The Department of Agriculture
(USDA) is issuing this final rule in
conformance with Executive Orders
13563 and 13175. This action falls
within a category of regulatory actions
that the Office of Management and
Budget (OMB) exempted from Executive
Order 12866 review. Additionally,
because this final rule does not meet the
definition of a significant regulatory
action, it does not trigger the
requirements contained in Executive
Order 13771. See OMB’s Memorandum
titled “Interim Guidance Implementing
Section 2 of the Executive Order of
January 30, 2017, titled ‘Reducing
Regulation and Controlling Regulatory
Costs’” (February 2, 2017).

This final rule has been reviewed
under Executive Order 12988, Civil
Justice Reform. This final rule is not
intended to have retroactive effect.

The Act provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under
section 608c¢(15)(A) of the Act, any

handler subject to an order may file
with USDA a petition stating that the
order, any provision of the order, or any
obligation imposed in connection with
the order is not in accordance with law
and request a modification of the order
or to be exempted therefrom. A handler
is afforded the opportunity for a hearing
on the petition. After the hearing, USDA
would rule on the petition. The Act
provides that the district court of the
United States in any district in which
the handler is an inhabitant, or has his
or her principal place of business, has
jurisdiction to review USDA’s ruling on
the petition, provided an action is filed
not later than 20 days after the date of
the entry of the ruling.

There are no administrative
procedures which must be exhausted
prior to any judicial challenge to the
provisions of import regulations issued
under section 8e of the Act.

Under the terms of the Order, fresh
market shipments of Idaho-Eastern
Oregon potatoes are required to be
inspected and are subject to minimum
grade, size, quality, maturity, pack, and
container requirements. This final rule
revises the varietal classifications that
determine the size requirements for
potatoes handled under the Order. As
required under section 8e of the Act, the
revisions to the Order’s varietal
classifications will also be applied to
imported long type potatoes.

At its meeting on November 8, 2017,
the Committee unanimously
recommended revising the varietal
classifications that determine the size
requirements for U.S. No. 2 grade
potatoes. Sections 945.51 and 945.52
provide authority for the establishment
and modification of grade, size, quality,
and maturity regulations applicable to
the handling of potatoes.

Section 945.341 establishes minimum
grade, size, quality, maturity, pack, and
container requirements for potatoes
handled subject to the Order. The
Order’s handling regulations currently
have two different size requirements for
U.S. No. 2 grade potatoes. The
requirements are applied based upon
the varietal classification of the subject
potato. Prior to this action, the varietal
classifications that determine which of
the different size requirements are
applicable are designated as ‘“round
varieties” in § 945.341(a)(2)(i) and as
‘“‘all other varieties” in
§945.341(a)(2)(ii).

This final rule removes the
designation “round varieties” in
§945.341(a)(2)(i) to make the size
requirements in that paragraph
applicable to all U.S. No. 2 grade
potatoes, unless otherwise specified. In
addition, this final rule changes the

designation for ““all other varieties” in
§945.341(a)(2)(ii) to “Russet types,”
maintaining the larger size requirements
for “Russet types” only.

Committee members reported that the
Idaho-Eastern Oregon potato industry
has been producing and shipping an
increasing number of non-traditional
potato varieties, such as oblong,
fingerling, and banana potatoes. Prior to
this final rule, the size requirements
contained in the handling regulations
did not adequately differentiate between
the various types of potatoes to
effectively regulate the unique varieties
that are now being marketed from the
production area. Without a clear
distinction, there existed the potential
to inhibit orderly marketing of such
potatoes by requiring them to adhere to
size requirements that were never
intended to be applied to that type or
variety. Designating potatoes as ‘‘round
varieties”” and “‘all other varieties” was
appropriate when the regulations were
initially established, but potatoes from
the production area are now segmented
into two different market sectors: Russet
type potatoes and all other non-Russet
varieties. The characteristics of each of
these market sectors continues to need
different minimum size requirements.
However, with the previous size
requirement classifications in the
handling regulations, some varieties of
potatoes were being required to meet
size requirements that did not match
their natural characteristics or their
intended market outlet.

For example, Russet varieties are
primarily utilized as baked potatoes or
are peeled and further prepared by the
consumer as products such as french
fries, potato salad, or mashed potatoes.
The Committee intends for the size
requirements for these potatoes to be
greater than for other varieties of
potatoes and those size requirements
match the likely utilization of such
potatoes. Non-Russet type potatoes are
typically marketed fresh and are
prepared and consumed whole. These
types, while predominantly round
varieties, include unique varieties that
could not be described as “round” but
are also not comparable to Russet types.
Requiring non-Russet type potatoes to
meet size requirements intended for
potatoes used for baking or french fries
puts those potatoes at a marketing
disadvantage.

The Committee believes that potato
size is a significant consideration of
potato buyers. Providing potato buyers
with the sizes desired by their
customers for the type of potato that is
being marketed is important to
promoting potato sales. The size
requirements intended to facilitate
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orderly marketing should not
unintentionally inhibit a market
segment, even if that segment is a minor
one. Modifying the size requirement
classifications to meet the intent of the
Committee will help facilitate the
growth of the emerging market for
unique potato varieties. This change is
expected to improve the marketing of
Idaho-Eastern Oregon potatoes and
enhance overall returns to handlers and
producers.

This final rule relaxes the current
handling regulations for non-round
potatoes that are also not Russet type.
Such potatoes will be subject to the
smaller size requirements that have
been, and will continue to be, applied
to round varieties of potatoes. The
Committee believes that, while these
potatoes represent a small market
segment relative to the total output from
the production area, the market is
expected to grow, and the Order’s
handling regulations should be
responsive to it.

Section 8e mandates the regulation of
certain imported commodities whenever
those same commodities are regulated
by a domestic marketing order. Irish
potatoes are one of the commodities
specifically covered by section 8e in the
Act. In addition, section 8e stipulates
that whenever two or more such
marketing orders regulating the same
agricultural commodity produced in
different areas are concurrently in effect,
imports must comply with the
provisions of the order which regulates
the commodity produced in the area
with which the imported commodity is
in the “most direct competition.” 7 CFR
980.1(a)(2)(iii) contains the
determination that imports of long type
potatoes during each month of the year
are in most direct competition with
potatoes of the same type produced in
the area covered by the Order.

Minimum grade, size, quality, and
maturity requirements for potatoes
imported into the United States are
currently in effect under § 980.1.
Section 980.1(b)(2) stipulates that,
through the entire year, the grade, size,
quality, and maturity requirements of
the Order applicable to potatoes of all
long types shall be the respective grade,
size, quality, and maturity requirements
for imported potatoes of all long types.
Therefore, this action relaxes the
minimum size requirements for imports
of non-round U.S. No. 2 grade long type
potatoes, other than Russet types,
accordingly.

This final rule also allows potato
importers to respond to the changing
demands of domestic consumers. The
domestic market’s increasing preference
for unique potato varieties applies to

imported potatoes as well as to
domestically produced potatoes. In
addition, the higher prices that the
unique potatoes are expected to
command will also apply to imported
product. Thus, importers are expected
to benefit along with domestic
producers and handlers by increased
sales of U.S. No. 2 grade potatoes and
increased total revenue.

Final Regulatory Flexibility Analysis

Pursuant to the requirements set forth
in the Regulatory Flexibility Act (RFA)
(5 U.S.C. 601-612), the Agricultural
Marketing Service (AMS) has
considered the economic impact of this
rule on small entities. Accordingly,
AMS has prepared this final regulatory
flexibility analysis.

The purpose of the RFA is to fit
regulatory actions to the scale of
businesses subject to such actions in
order that small businesses will not be
unduly or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and rules issued thereunder, are
unique in that they are brought about
through group action of essentially
small entities acting on their own
behalf. Import regulations issued under
the Act are based on those established
under Federal marketing orders.

There are approximately 32 handlers
of Idaho-Eastern Oregon potatoes who
are subject to regulation under the Order
and about 450 potato producers in the
regulated area. In addition, there are
approximately 255 importers of all types
of potatoes, many of which import long
types, who are subject to regulation
under the Act. Small agricultural service
firms, which include potato handlers
and importers, are defined by the Small
Business Administration (SBA) as those
having annual receipts of less than
$7,500,000, and small agricultural
producers are defined as those whose
annual receipts are less than $750,000
(13 CFR 121.201).

During the 2016—2017 fiscal period,
the most recent full year of statistics
available, 37,449,300 hundredweight of
Idaho-Eastern Oregon potatoes were
inspected under the Order and sold into
the fresh market. Based on information
provided by the National Agricultural
Statistics Service, the average producer
price for the 2016 Idaho potato crop was
$6.75 per hundredweight. Multiplying
$6.75 by the shipment quantity of
37,449,300 hundredweight yields an
annual crop revenue estimate of
$252,782,775. The average annual fresh
potato revenue for each of the 450
producers is therefore calculated to be
$561,740 ($252,782,775 divided by 450),
which is less than the SBA threshold of
$750,000. Consequently, on average,

most of the Idaho-Eastern Oregon potato
producers may be classified as small
entities.

In addition, based on information
reported by USDA’s Market News
Service, the average f.o.b. shipping
point price for the 2016-2017 Idaho
potato crop was $11.79 per
hundredweight. Multiplying $11.79 by
the shipment quantity of 37,449,300
hundredweight yields an annual crop
revenue estimate of $441,527,247. The
average annual fresh potato revenue for
each of the 32 handlers is therefore
calculated to be $13,797,726
($441,527,247 divided by 32), which is
above the SBA threshold of $7,500,000
for agricultural service firms. Therefore,
most of the Idaho-Eastern Oregon potato
handlers would be classified as large
entities.

Further, based on information from
USDA'’s Foreign Agricultural Service
(FAS), potato importers imported
11,157,190 hundredweight of potatoes
into the U.S. in 2016 (the most recent
full year for which statistics are
available). FAS also reported the total
value of potato imports for 2016 to be
$212,331,000. The average annual
revenue of the estimated 255 potato
importers is therefore calculated to be
$832,670 ($212,331,000 divided by 255),
which is significantly less than the SBA
threshold of $7,500,000. Consequently,
on average, most of the entities
importing potatoes into the U.S. may be
classified as small entities.

This final rule revises the varietal
classifications that determine the size
requirements for U.S. No. 2 grade
potatoes handled under the Order.
Specifically, this action removes the
designation “round varieties” in
§945.341(a)(2)(i) to make the size
requirements in that paragraph
applicable to all U.S. No. 2 grade
potatoes, unless otherwise specified. In
addition, this final rule changes the
designation for ““all other varieties” in
§945.341(a)(2)(ii) to “Russet types,”
maintaining the larger size requirements
that have been applied to all non-round
varieties, but will now only apply them
to “Russet types.”

Pursuant to section 8(e) of the Act,
this revision to the Order’s varietal
classifications that determine the size
requirements for U.S. No. 2 grade
potatoes will also be applied to
imported long type Irish potatoes.

This action was recommended by the
Committee to ensure that the size profile
of non-round, non-Russet type U.S. No.
2 grade potatoes will consistently be a
size preferred by consumers. This
change is expected to improve the
marketability of Idaho-Eastern Oregon
potatoes and increase returns to
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handlers and producers. Authority for
this final rule is provided in §§945.51
and 945.52 of the Order.

At the November 8, 2017, meeting, the
Committee discussed the impact of this
change on handlers and producers. The
change to the varietal classifications that
determine the size requirements is a
relaxation in regulation. The regulatory
change is expected to have a positive, or
neutral, impact on industry participants.

The Committee relied on the opinions
of producers and handlers familiar with
the industry to draw its conclusions
regarding the recommended handling
regulation change. The Committee
received anecdotal evidence from
industry members at the November 8,
2017, meeting that there is some
confusion in the industry with regards
to which size requirements apply to
which varieties of potatoes and that
some varieties are being inspected and
sized to requirements that were not
intended by the Committee. The change
to the size requirements clarifies which
size requirements are applicable to
which potatoes.

This change is expected to lead to
increased revenue for handlers and
producers. Prior to this action, non-
round potato varieties that are not
Russet type are required to conform to
the larger size requirements, even
though the Committee does not believe
that this meets its intent with regards to
the handling regulation. Better defining
the distinct classifications of potatoes
will allow more of the non-round, non-
Russet type potatoes to enter the market,
thereby allowing the sale of potatoes
that would have otherwise been
restricted. The benefits derived from
this action are not expected to be
disproportionately greater or less for
small handlers or producers than for
larger entities.

The Committee discussed alternatives
to this change. One consideration was
making no change at all to the current
regulation. Another alternative was to
further differentiate between various
varieties and types of potatoes in the
handling regulations. There was some
discussion of adding another
classification. After consideration of all
the alternatives, the Committee decided
that the changes effectuated by this
action will provide the greatest amount
of benefit to the industry with the least
amount of burden to producers and
handlers.

Further, the Committee’s meeting was
widely publicized throughout the potato
industry, and all interested persons
were invited to attend the meeting and
participate in Committee deliberations.
Like all Committee meetings, the
November 8, 2017, meeting was a public

meeting, and all entities, both large and
small, were able to express their views
on this issue.

In accordance with the Paperwork
Reduction Act of 1995 (44 U.S.C.
Chapter 35), the Order’s information
collection requirements have been
previously approved by OMB and
assigned OMB No. 0581-0178,
Vegetable and Specialty Crops. No
changes in those requirements are
necessary as a result of this action.
Should any changes become necessary,
they would be submitted to OMB for
approval.

This final rule imposes no additional
reporting or recordkeeping requirements
on either small or large potato handlers.
As with all Federal marketing order
programs, reports and forms are
periodically reviewed to reduce
information requirements and
duplication by industry and public
sector agencies.

As noted in the initial regulatory
flexibility analysis, USDA has not
identified any relevant Federal rules
that duplicate, overlap, or conflict with
this final rule.

AMS is committed to complying with
the E-Government Act, to promote the
use of the internet and other
information technologies to provide
increased opportunities for citizen
access to Government information and
services, and for other purposes.

A proposed rule concerning this
action was published in the Federal
Register on May 9, 2018 (83 FR 21188).
A copy of the proposed rule was
provided to the handlers by the
Committee. Finally, the proposal was
made available through the internet by
USDA and the Office of the Federal
Register. A 60-day comment period
ending July 9, 2018, was provided to
allow interested persons to respond to
the proposal.

One comment was received. The
commenter questioned why the
proposed change would only apply to
the Order’s production area and not to
all potato growing regions. Marketing
orders only regulate the production area
as defined in each respective order.
Therefore, this change can only apply to
the handling of potatoes in the Order’s
production area as defined in § 945.4.
The commenter did not otherwise
address the merits of the proposal.
Accordingly, no changes will be made
to the rule as proposed, based on the
comment received.

A small business guide on complying
with fruit, vegetable, and specialty crop
marketing agreements and orders may
be viewed at: http://www.ams.usda.gov/
rules-regulations/moa/small-businesses.
Any questions about the compliance

guide should be sent to Richard Lower
at the previously mentioned address in
the FOR FURTHER INFORMATION CONTACT
section.

In accordance with section 8e of the
Act, the United States Trade
Representative has concurred with the
issuance of this final rule.

After consideration of all relevant
material presented, including the
information and recommendation
submitted by the Committee and other
available information, it is hereby found
that this rule, as hereinafter set forth,
will tend to effectuate the declared
policy of the Act.

List of Subjects in 7 CFR Part 945

Marketing agreements, Potatoes,
Reporting and recordkeeping
requirements.

For the reasons set forth above, 7 CFR
part 945 is amended as follows:

PART 945—IRISH POTATOES GROWN
IN CERTAIN DESIGNATED COUNTIES
IN IDAHO, AND MALHEUR COUNTY,
OREGON

m 1. The authority citation for part 945
continues to read as follows:

Authority: 7 U.S.C. 601-674.

[Subpart Redesignated as Subpart A].
m 2. Redesignate ““Subpart—Order
Regulating Handling” as “Subpart A—
Order Regulating Handling”.

[Subpart Redesignated as Subpart B
and Amended]
m 3. Redesignate “Subpart—Rules and
Regulations” as subpart B and revise the
heading to read as follows:

Subpart B—Administrative
Requirements

[Subpart Redesignated as Subpart C]
m 4. Redesignate “Subpart—Assessment
Rates” as “Subpart C—Assessment
Rates”.

[Subpart Redesignated as Subpart D
and Amended]
m 5. Redesignate “Subpart—Handling
Regulations” as subpart D and revise the
heading to read as follows:

Subpart D—Handling Requirements

m 6. In § 945.341, revise paragraphs
(a)(2)(i) and (ii) to read as follows:

§945.341 Handling regulation.
* * * * *
(a) * *x %

(2) Size—(i) All varieties, except
Russet types. 17/s inches minimum
diameter, unless otherwise specified on
the container in connection with the
grade.
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(ii) Russet types. 2 inches minimum
diameter, or 4 ounces minimum weight:
Provided, That at least 40 percent of the
potatoes in each lot shall be 5 ounces or

heavier.
* * * * *

Dated: September 27, 2018.
Bruce Summers,

Administrator, Agricultural Marketing
Service.

[FR Doc. 2018—-21480 Filed 10—2-18; 8:45 am]|
BILLING CODE 3410-02-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2017-0905; Product
Identifier 2017-NM-090-AD; Amendment
39-19424; AD 2018-19-23]

RIN 2120-AA64
Airworthiness Directives; The Boeing
Company Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: We are superseding
Airworthiness Directive (AD) 2013—-01—
02, which applied to certain The Boeing
Company Model 747-100, 747—-100B,
747-100B SUD, 747-200B, 747-200C,
747-200F, 747-300, 747—400, 747—
400D, 747-400F, 747SR, and 747SP
series airplanes; and Model 757-200,
757—200PF, and 757-300 series
airplanes. AD 2013-01-02 required
replacing the control switches of certain
cargo doors. This AD requires
replacement of certain cargo door
control switches with a new, improved
switch; installation of an arm switch in
certain cargo doors; operational and
functional tests; and applicable on-
condition actions. This AD also adds
airplanes to the applicability. This AD
was prompted by reports of
uncommanded cargo door operation.
We are issuing this AD to address the
unsafe condition on these products.
DATES: This AD is effective November 7,
2018.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in this AD
as of November 7, 2018.

ADDRESSES: For service information
identified in this final rule, contact
Boeing Commercial Airplanes,
Attention: Contractual & Data Services
(C&DS), 2600 Westminster Blvd., MC
110-SK57, Seal Beach, CA 90740-5600;
telephone 562—-797-1717; internet

https://www.myboeingfleet.com. You
may view this service information at the
FAA, Transport Standards Branch, 2200
South 216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206-231-3195.
It is also available on the internet at
http://www.regulations.gov by searching
for and locating Docket No. FAA-2017—
0905.

Examining the AD Docket

You may examine the AD docket on
the internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2017—
0905; or in person at Docket Operations
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The AD docket contains this final rule,
the regulatory evaluation, any
comments received, and other
information. The address for Docket
Operations (phone: 800—-647-5527) is
Docket Operations, U.S. Department of
Transportation, Docket Operations,
M-30, West Building Ground Floor,
Room W12-140, 1200 New Jersey
Avenue SE, Washington, DC 20590.
FOR FURTHER INFORMATION CONTACT:
Susan L. Monroe, Aerospace Engineer,
Cabin Safety and Environmental
Systems Section, FAA, Seattle ACO
Branch, 2200 South 216th St., Des
Moines, WA 98198; phone and fax: 206—
231-3570; email: susan.l.monroe@
faa.gov.

SUPPLEMENTARY INFORMATION:
Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to supersede AD 2013-01-02,
Amendment 39-17316 (78 FR 4051,
January 18, 2013) (“AD 2013—-01-02").
AD 2013-01-02 applied to certain The
Boeing Company Model 747-100, 747—
100B, 747-100B SUD, 747-200B, 747—
200C, 747-200F, 747-300, 747—400,
747-400D, 747-400F, 747SR, and 747SP
series airplanes; and Model 757-200,
757—200PF, and 757-300 series
airplanes. The NPRM published in the
Federal Register on October 6, 2017 (82
FR 46722). The NPRM was prompted by
reports of uncommanded cargo door
operation. The NPRM proposed to
require replacement of certain cargo
door control switches with a new,
improved switch; installation of an arm
switch in certain cargo doors;
operational and functional tests; and
applicable on-condition actions. The
NPRM also proposed to add airplanes to
the applicability. We are issuing this AD
to prevent failures of the cargo door
control switch from allowing
uncommanded movement of the cargo

door, which, if not corrected, could lead
to injuries to persons and damage to the
airplane.

Comments

We gave the public the opportunity to
participate in developing this AD. The
following presents the comments
received on the NPRM and the FAA’s
response to each comment.

Support for the NPRM

FedEx Express and United Airlines
(UAL) stated they had no technical
objection to the NPRM.

Request To Withdraw the NPRM

Three commenters requested that the
NPRM be withdrawn. Virgin Atlantic
Airlines (VAA) and Deutsche Lufthansa
AG (DLH) pointed out there have been
no reported failures of the cargo door
control switches or incidents of
uncommanded door operation at VAA
or DLH since AD 2013-01-02 was
issued. United Parcel Service (UPS)
stated that the NPRM appears to be
based on a single event of an otherwise
reliable cargo door switch configuration,
based on industry data that show no
significant number of unscheduled
removals reported since AD 2013-01-02
was issued. DLH commented that the
operational area of the cargo door is a
safety critical area that requires the
operator to verify that the area is safe
and clear, whether an additional arm
switch is present or not. All commenters
stated that the repetitive inspections
required by AD 2013-01-02 should
remain in place and that accomplishing
the actions in Boeing Special Attention
Service Bulletin 747-52-2307, dated
May 23, 2017; and Boeing Special
Attention Service Bulletin 747-52—
2308, dated June 5, 2017; should be an
optional terminating action for the
inspections.

We disagree with the commenters’
request because our risk analysis
indicates that the actions mandated by
AD 2013-01-02 were inadequate to
mitigate the unsafe condition. Although
VAA and DLH have had no new
incidents, there have been multiple
reports of uncommanded cargo door
operation within the affected fleets.
Therefore, existing procedures for door
operation have not been adequate to
prevent the unsafe condition. We are
mandating the actions in this AD
because an unsafe condition exists,
which is likely to exist or develop on
other products of the same type design.
We have not changed this AD in this
regard.
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Request To Specify Compliance Times
Using Flight Cycles

UPS requested that we specify
compliance times in terms of flight
cycles rather than calendar time because
cargo door operation is based on flight
cycles. UPS also stated that the
compliance interval for both Model 747
and 757 fleets should be the same
because the operation of the cargo door
control switch is the same across both
models. UPS recommended replacing
the cargo door control switches every
3,000 flight cycles.

We disagree with the commenter’s
request because we have not confirmed
a causal relationship between switch
failure and operating cycles. In
developing the compliance time in this
AD, we have considered the safety
implications, parts availability, and
normal maintenance schedules for the
timely installation of the cargo door
control switches. Further, the
compliance time in this AD corresponds
with the manufacturer’s recommended
compliance time for each model. If we
receive additional data that justify a
different compliance time, we may
consider further rulemaking on this
issue. In addition, under the provisions
of paragraph (j) of this AD, we will
consider requests for approval of
alternative compliance times if
sufficient data are submitted to
substantiate that the change would
provide an acceptable level of safety.
We have not changed this AD in this
regard.

Request To Include Latest Service
Information Revision

AAL, Delta Airlines (DAL), and FedEx
Express requested that we refer to
Boeing Special Attention Service
Bulletin 757-52-0093, Revision 2, dated
November 14, 2017, instead of Boeing
Special Attention Service Bulletin 757—
52-0093, Revision 1, dated April 21,
2017, which is referenced in the NPRM.
DAL stated that the revised service
information allows alternatives to
Alodine 1200 and 1200S. AAL noted
that paragraphs (c)(4) and (g)(4) of the
proposed AD would no longer be
necessary as the new service
information addresses those issues. AAL
also requested that we provide credit for
Boeing Special Attention Service
Bulletin 757-52-0093, Revision 1, dated
April 21, 2017.

We agree with the commenters’
request. Boeing Special Attention
Service Bulletin 757—-52-0093, Revision
2, dated November 14, 2017, provides
minor corrections, and there is no effect
on airplanes on which earlier revisions
were done. Boeing Special Attention

Service Bulletin 757-52—0093, Revision
2, dated November 14, 2017, also adds
variable numbers NP901 through NP904
inclusive to the effectivity. We had
referred to those variable numbers in
paragraphs (c)(4) and (g)(4) of the
proposed AD. Therefore, we have made
the following changes to this AD:

¢ Changed paragraphs (c)(3) and (g)(3)
of this AD to refer to Boeing Special
Attention Service Bulletin 757-52—
0093, Revision 2, dated November 14,
2017.

e Removed paragraphs (c)(4) and
(g)(4) of the proposed AD.

¢ Changed this AD to provide credit
for certain actions done before the
effective date of this AD using Boeing
Special Attention Service Bulletin 757—
52—-0093, Revision 1, dated April 21,
2017 (reference paragraph (i)(3) of this
AD).

Request To Extend Compliance Time

Multiple commenters requested that
we extend the compliance times in the
proposed AD. DLH requested we extend
the compliance time on the Model 747
airplanes from 35 months to 72 months
because there have been no recorded
cargo door control switch failures since
AD 2013-01-02 was issued. American
Airlines (AAL) requested that for the
requirement to replace the cargo door
control switches on Model 757 airplane
cargo doors 1 and 2, we extend the
compliance time from 24 months to 36
months. AAL explained that new cargo
door control switches will have already
been installed as part of compliance
with AD 2013-01-02, and proposed
accomplishing a functional check of the
cargo door control switch every 12
months until cargo door control
switches are replaced in accordance
with Boeing Special Attention Service
Bulletin 757-52-0093, Revision 2, dated
November 14, 2017.

We disagree with extending the
compliance times in this AD because we
have determined that the replacements
required by AD 2013-01-02 are
inadequate, and that new, improved
switches are necessary to address the
unsafe condition. In developing the
compliance times in this AD, we have
considered the safety implications, parts
availability, and normal maintenance
schedules for the timely installation of
the cargo door control switches. Further,
the compliance times in this AD
correspond with the manufacturer’s
recommended compliance time for each
model. If we receive additional data that
justify different compliance times, we
may consider further rulemaking on this
issue. In addition, under the provisions
of paragraph (j) of this AD, we will
consider requests for approval of

alternative compliance times if
sufficient data are submitted to
substantiate that the change would
provide an acceptable level of safety.
We have not changed this AD in this
regard.

Request for Relief Due to Parts
Availability

Cathay requested a non-specific
extension of the compliance times due
to parts availability issues. Cathay stated
that paragraphs (g)(1) and (g)(2) of the
proposed AD would require
accomplishment of applicable actions in
accordance with Boeing Special
Attention Service Bulletin 747-52—
2307, dated May 23, 2017; and Boeing
Special Attention Service Bulletin 747—
52-2308, dated June 5, 2017. Cathay
noted that both service bulletins specify
a compliance time of 35 months after
the “original issue date of the service
bulletin” (e.g., May 23, 2017; and June
5, 2017, respectively). The commenter
stated it had received information from
Boeing that certain parts were not ready
for delivery due to issues during
validation of Boeing Special Attention
Service Bulletin 747-52-2307, dated
May 23, 2017. The commenter also
stated that Boeing Special Attention
Service Bulletin 747-52-2308, dated
June 5, 2017, has not been validated.

Regarding Cathay’s comment that
certain compliance times are relative to
the issue dates of Boeing Special
Attention Service Bulletin 747-52—
2307, dated May 23, 2017; and Boeing
Special Attention Service Bulletin 747—
52-2308, dated June 5, 2017, we agree
to clarify the required compliance times.
Paragraph (g) of this AD states “Except
as required by paragraph (h) of this
AD,” and paragraph (h) of this AD
specifies that certain compliance times
are relative to the “effective date of this
AD,” rather than the “original issue date
of this service bulletin.” Therefore, the
compliance times in this AD are based
on the effective date of this AD instead
of the issue date of applicable service
bulletins.

The Boeing Company has completed
the validation process for all applicable
service information. Revised and
validated service information for the
Model 747 airplanes is now available.
This AD references the revised service
information as the appropriate source of
service information for affected Boeing
Model 747 series airplanes. In addition,
Boeing has informed us that parts are
currently available for compliance with
this AD.

We have changed paragraphs (c)(1)
and (g)(1) of this AD to refer to Boeing
Special Attention Service Bulletin 747—
52—2307, Revision 1, dated May 2, 2018;
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and paragraphs (c)(2) and (g)(2) of this
AD to reference Boeing Special
Attention Service Bulletin 747-52—
2308, Revision 1, dated June 18, 2018.
We have also changed paragraph (h) of
this AD to refer to Boeing Special
Attention Service Bulletin 747-52—
2307, Revision 1, dated May 2, 2018;
and Boeing Special Attention Service
Bulletin 747-52-2308, Revision 1, dated
June 18, 2018. We have also changed
this AD to provide credit for certain
actions done before the effective date of
this AD using Boeing Special Attention
Service Bulletin 747-52-2307, dated
May 23, 2017, or Boeing Special
Attention Service Bulletin 747-52—
2308, dated June 5, 2017, as applicable
(reference paragraphs (i)(1) and (i)(2) of
this AD).

Since parts and revised service
information are available, and since the
compliance times are based on the
effective date of this AD, rather than the
service information, we have not
changed the compliance times in this
AD in this regard. However, under the
provisions of paragraph (j) of this AD,
we will consider requests for approval
of alternative compliance times if
sufficient data are submitted to
substantiate that the change would
provide an acceptable level of safety.

Request To Remove Replacement
Requirement for Certain Airplanes

Boeing requested we revise the
language in paragraph (g)(4) of the
proposed AD to remove the requirement
to replace the nose cargo door control

switch from the Model 757 airplane
requirements because Model 757
airplanes do not have a nose cargo door.
We agree with the commenter’s
request for the reasons provided by the
commenter. As stated previously,
paragraph (g)(4) of the proposed AD is
not retained in this AD. The actions for
Model 757 airplanes, which are required
by paragraph (g)(3) of this AD, are
specified in Boeing Special Attention
Service Bulletin 757-52—-0093, Revision
2, dated November 14, 2017, which does
not reference nose cargo door switches.

Conclusion

We reviewed the relevant data,
considered the comments received, and
determined that air safety and the
public interest require adopting this AD
with the changes described previously,
and minor editorial changes. We have
determined that these minor changes:

o Are consistent with the intent that
was proposed in the NPRM for
addressing the unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM.

We also determined that these
changes will not increase the economic
burden on any operator or increase the
scope of this AD.

Related Service Information Under 1
CFR Part 51

We reviewed the following Boeing
service information.

¢ Boeing Special Attention Service
Bulletin 747-52-2307, Revision 1, dated

ESTIMATED COSTS

May 2, 2018; and Boeing Special
Attention Service Bulletin 747-52—
2308, Revision 1, dated June 18, 2018.
The service information describes
procedures for replacement of the nose,
forward, and aft cargo door control
switches with new, improved switches;
installation of an arm switch in the
forward and aft cargo doors; a nose
cargo door normal operation test;
forward and aft cargo door open and
close functional tests; and applicable
on-condition actions. These documents
are distinct since they apply to different
airplanes in different configurations.

¢ Boeing Special Attention Service
Bulletin 757-52—-0093, Revision 2, dated
November 14, 2017. This service
information describes procedures for
replacement of the forward and aft cargo
door control switches with new,
improved switches; installation of an
arm switch in the forward and aft cargo
doors; an operational test of the No. 1
and No. 2 cargo doors; repetitive
functional tests of the No. 1 and No. 2
cargo doors; and applicable on-
condition actions.

This service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section.

Costs of Compliance

We estimate that this AD affects 584
airplanes of U.S. registry. We estimate
the following costs to comply with this
AD:

Action Labor cost Parts cost Cost per product Cost on U.S. operators
Replacement (Boeing Special Attention Serv- | 78 work-hours x $85 $12,874 | $19,504 ....cceovvveeeee. $273,056.
ice Bulletin 747-52-2307) (14 airplanes). per hour = $6,630.
Replacement (Boeing Special Attention Serv- | 24 work-hours x $85 980 | 3,020 ...oovveiiiieeee 283,880.
ice Bulletin 747-52-2308) (94 airplanes). per hour = $2,040.
Replacement (Boeing Special Attention Serv- | 51 work-hours x $85 10,626 | 14,961 ..ocooiviieene 7,121,436.

ice Bulletin 757-52—-0093) (476 airplanes).

Repetitive Test (Boeing Special Attention
Service Bulletin 757-52-0093) (476 air-
planes).

per hour = $4,335.

3 work-hours x $85 0
per hour = $255 per
test cycle.

121,380 per test cycle.

According to the manufacturer, some
of the costs of this AD may be covered
under warranty, thereby reducing the
cost impact on affected individuals. We
do not control warranty coverage for
affected individuals. As a result, we
have included all available costs in our
cost estimate.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of

the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for

safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

This AD is issued in accordance with
authority delegated by the Executive
Director, Aircraft Certification Service,
as authorized by FAA Order 8000.51C.
In accordance with that order, issuance
of ADs is normally a function of the
Compliance and Airworthiness
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Division, but during this transition
period, the Executive Director has
delegated the authority to issue ADs
applicable to transport category
airplanes and associated appliances to
the Director of the System Oversight
Division.

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action”” under Executive Order 12866,

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The FAA amends § 39.13 by

removing Airworthiness Directive (AD)

2013-01-02, Amendment 39-17316 (78

FR 4051, January 18, 2013), and adding

the following new AD:

2018-19-23 The Boeing Company:
Amendment 39-19424; Docket No.
FAA-2017-0905; Product Identifier
2017-NM—-090-AD.

(a) Effective Date
This AD is effective November 7, 2018.

(b) Affected ADs

This AD replaces AD 2013-01-02,
Amendment 39-17316 (78 FR 4051, January
18, 2013) (“AD 2013-01-02").

(c) Applicability

This AD applies to The Boeing Company
airplanes; certificated in any category; as
identified in paragraphs (c)(1), (c)(2), and
(c)(3) of this AD.

(1) Model 747—8F and 747—-8 series
airplanes as identified in Boeing Special
Attention Service Bulletin 747-52-2307,
Revision 1, dated May 2, 2018.

(2) Model 747-100, 747—100B, 747-100B
SUD, 747-200B, 747-200C, 747—200F, 747—
300, 747—-400, 747-400D, 747-400F, 747SR,
and 747SP series airplanes, as identified in
Boeing Special Attention Service Bulletin
747-52-2308, Revision 1, dated June 18,
2018.

(3) Model 757-200, 757—200PF, 757—
200CB, and —300 series airplanes, as
identified in Boeing Special Attention
Service Bulletin 757-52—0093, Revision 2,
dated November 14, 2017.

(d) Subject

Air Transport Association (ATA) of
America Code 52, Doors.

(e) Unsafe Condition

This AD was prompted by reports of
uncommanded cargo door operation. We are
issuing this AD to prevent failures of the
cargo door control switch from allowing
uncommanded movement of the cargo door,
which if not corrected, could lead to injuries
to persons and damage to the airplane.

() Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Required Actions

Except as required by paragraph (h) of this
AD: Do the applicable actions specified in
paragraphs (g)(1), (g)(2), and (g)(3) of this AD.

(1) For airplanes identified in Boeing
Special Attention Service Bulletin 747-52—
2307, Revision 1, dated May 2, 2018: At the
applicable time specified in paragraph 1.E.,
“Compliance,” of Boeing Special Attention
Service Bulletin 747-52—-2307, Revision 1,
dated May 2, 2018, do all applicable actions
identified as “RC” (required for compliance)
in, and in accordance with, the
Accomplishment Instructions of Boeing
Special Attention Service Bulletin 747-52—
2307, Revision 1, dated May 2, 2018.

(2) For airplanes identified in Boeing
Special Attention Service Bulletin 747-52—
2308, Revision 1, dated June 18, 2018: At the
applicable time specified in paragraph 1.E.,
“Compliance,” of Boeing Special Attention
Service Bulletin 747-52—-2308, Revision 1,
dated June 18, 2018, do all applicable actions
identified as RC in, and in accordance with
the Accomplishment Instructions of Boeing
Special Attention Service Bulletin 747-52—
2308, Revision 1, dated June 18, 2018.

(3) For airplanes identified in Boeing
Special Attention Service Bulletin 757-52—
0093, Revision 2, dated November 14, 2017:
At the applicable times specified in
paragraph 1.E., “Compliance,” of Boeing
Special Attention Service Bulletin 757-52—
0093, Revision 2, dated November 14, 2017,
do all applicable actions identified as RC in,
and in accordance with, the Accomplishment

Instructions of Boeing Special Attention
Service Bulletin 757-52—-0093, Revision 2,
dated November 14, 2017.

(h) Exception to Service Information

Where Boeing Special Attention Service
Bulletin 747-52-2307, Revision 1, dated May
2, 2018; Boeing Special Attention Service
Bulletin 747-52-2308, Revision 1, dated June
18, 2018; and Boeing Special Attention
Service Bulletin 757-52—-0093, Revision 2,
dated November 14, 2017; specify a
compliance time after “‘the original issue date
of this service bulletin,” this AD requires
compliance within the specified compliance
time after the effective date of this AD.

(i) Credit for Previous Actions

(1) This paragraph provides credit for the
actions specified in paragraph (g)(1) of this
AD if those actions were performed before
the effective date of this AD using Boeing
Special Attention Service Bulletin 747-52—
2307, dated May 23, 2017.

(2) This paragraph provides credit for the
actions specified in paragraph (g)(2) of this
AD if those actions were performed before
the effective date of this AD using Boeing
Special Attention Service Bulletin 747-52—
2308, dated June 5, 2017.

(3) This paragraph provides credit for the
actions specified in paragraph (g)(3) of this
AD if those actions were performed before
the effective date of this AD using Boeing
Special Attention Service Bulletin 757-52—
0093, dated May 5, 2016; or Boeing Special
Attention Service Bulletin 757-52—0093,
Revision 1, dated April 21, 2017.

(j) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Seattle ACO Branch,
FAA, has the authority to approve AMOCs
for this AD, if requested using the procedures
found in 14 CFR 39.19. In accordance with
14 CFR 39.19, send your request to your
principal inspector or local Flight Standards
District Office, as appropriate. If sending
information directly to the manager of the
certification office, send it to the attention of
the person identified in paragraph (k) of this
AD. Information may be emailed to: 9-ANM-
Seattle-ACO-AMOC-Requests@faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(3) An AMOC that provides an acceptable
level of safety may be used for any repair,
modification, or alteration required by this
AD if it is approved by the Boeing
Commercial Airplanes Organization
Designation Authorization (ODA) that has
been authorized by the Manager, Seattle ACO
Branch, to make those findings. To be
approved, the repair method, modification
deviation, or alteration deviation must meet
the certification basis of the airplane, and the
approval must specifically refer to this AD.

(4) For service information that contains
steps that are labeled as RC, the provisions
of paragraphs (j)(4)(i) and (j)(4)(ii) of this AD
apply.

(i) The steps labeled as RC, including
substeps under an RC step and any figures
identified in an RC step, must be done to
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comply with the AD. If a step or substep is
labeled “RC Exempt,” then the RC
requirement is removed from that step or
substep. An AMOC is required for any
deviations to RC steps, including substeps
and identified figures.

(ii) Steps not labeled as RC may be
deviated from using accepted methods in
accordance with the operator’s maintenance
or inspection program without obtaining
approval of an AMOG, provided the RC steps,
including substeps and identified figures, can
still be done as specified, and the airplane
can be put back in an airworthy condition.

(k) Related Information

For more information about this AD,
contact Susan L. Monroe, Aerospace
Engineer, Cabin Safety and Environmental
Systems Section, FAA, Seattle ACO Branch,
2200 South 216th St., Des Moines, WA
98198; phone and fax: 206—-231-3570; email:
susan.l.monroe@faa.gov.

(1) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(i) Boeing Special Attention Service
Bulletin 747-52-2307, Revision 1, dated May
2,2018.

(ii) Boeing Special Attention Service
Bulletin 747-52-2308, Revision 1, dated June
18, 2018.

(iii) Boeing Special Attention Service
Bulletin 757-52-0093, Revision 2, dated
November 14, 2017.

(3) For The Boeing Company service
information identified in this AD, contact
Boeing Commercial Airplanes, Attention:
Contractual & Data Services (C&DS), 2600
Westminster Blvd., MC 110-SK57, Seal
Beach, CA 90740-5600; telephone 562-797—
1717; internet https://
www.myboeingfleet.com.

(4) You may view this service information
at the FAA, Transport Standards Branch,
2200 South 216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206-231-3195.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Des Moines, Washington, on
September 14, 2018.
John P. Piccola,

Acting Director, System Oversight Division,
Aircraft Certification Service.

[FR Doc. 2018—-21346 Filed 10—2—-18; 8:45 am]|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2018-0142; Product
Identifier 2018—NE-04—-AD; Amendment 39—
19368; AD 2018-17-14]

RIN 2120-AA64
Airworthiness Directives; General
Electric Company CF34-8E Engines

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for certain
General Electric Company (GE) CF34-8E
turbofan engines. This AD was
prompted by a report from GE regarding
a quality escape of nonconforming
thrust reverser fire seals. This AD
requires a one-time inspection of the
gap between the core cowl seal and the
pylon seal of the thrust reverser for
correct gap width, and replacement of
the seals, if needed. We are issuing this
AD to address the unsafe condition on
these products.

DATES: This AD is effective November 7,
2018.

ADDRESSES: For service information
identified in this final rule, contact
General Electric Company, 1 Neumann
Way, Cincinnati, OH 45215; telephone
513-552-3272; email:
aviation.fleetsupport@ge.com. You may
view this service information at the
FAA, Engine and Propeller Standards
Branch, 1200 District Avenue,
Burlington, MA 01803. For information
on the availability of this material at the
FAA, call 781-238-7759. It is also
available on the internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2018—
0142.

Examining the AD Docket

You may examine the AD docket on
the internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2018—
0142; or in person at Docket Operations
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The AD docket contains this final rule,
the regulatory evaluation, any
comments received, and other
information. The address for Docket
Operations (phone: 800-647-5527) is
U.S. Department of Transportation,
Docket Operations, M—30, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue SE,
Washington, DC, 20590.

FOR FURTHER INFORMATION CONTACT:
David Bethka, Aerospace Engineer, ECO
Branch, FAA, 1200 District Avenue,
Burlington, MA 01803; phone: 781-
238-7129; fax: 781-238-7199; email:
david.bethka@faa.gov.

SUPPLEMENTARY INFORMATION:

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to certain GE CF34—8E turbofan
engines. The NPRM published in the
Federal Register on April 17, 2018 (83
FR 16794). The NPRM was prompted by
a report from the manufacturer about a
fire seal gap quality escape on GE CF34—
8E turbofan engines. Some thrust
reverser fire seals, installed on thrust
reverser part numbers (P/Ns) 15G0002—
013, 15G0002-014, 15G0003—-013, and
15G0003—-014, were shipped from a
supplier with nonconforming seal gaps.
The NPRM proposed to require a one-
time inspection of the gap between the
core cowl seal and the pylon seal of the
thrust reverser for correct gap width,
and replacement of the thrust reverser
fire seals, if needed. We are issuing this
AD to address the unsafe condition on
these products.

Comments

We gave the public the opportunity to
participate in developing this final rule.
The following presents the comments
received on the NPRM and the FAA’s
response to each comment.

Request To Change the Applicability

Two commenters, Horizon Air and
Republic Airline, requested that we
limit the applicability of this AD to a
specific group of GE CF34-8E turbofan
engine thrust reverser halves that are
known to have a fire seal gap
nonconformance. A change of
applicability from all GE CF34-8E
turbofan engines to only the known
group of affected thrust reverser halves
would reduce the inspection burden on
operators.

We agree. We changed the
applicability of this AD to list only the
affected half thrust reverser P/Ns and
serial numbers. We also updated the
number of affected thrust reverser
assemblies and estimated costs.

Request To Change Required Actions

Horizon Air requested that we change
the required actions of this AD to
replace “all GE CF34—8E turbofan
engines”” with ““all thrust reversers listed
in paragraph (c).”

We agree. We reworded the required
actions of this AD to indicate that these
actions are only required for GE CF34-
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8E turbofan engines with affected half
thrust reversers installed.

Conclusion

We reviewed the relevant data,
considered the comments received, and
determined that air safety and the
public interest require adopting this
final rule with the changes described
previously and minor editorial changes.
We have determined that these minor
changes:

e Are consistent with the intent that
was proposed in the NPRM for
addressing the unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM.

We also determined that these
changes will not increase the economic
burden on any operator or increase the
scope of this final rule.

Related Service Information

We reviewed GE CF34—8E Service
Bulletin (SB) 78—0066 R01, dated June
20, 2018. The SB describes procedures
for measuring the width of the RTV
filled gap between the thrust reverser
fire seals at the 12 o’clock core cowl seal

ESTIMATED COSTS

and pylon seal installed on thrust
reverser P/Ns 15G0002-013, 15G0002—
014, 15G0003-013, and 15G0003-014,
and replacing with parts eligible for
installation, if needed.

Costs of Compliance

We estimate that this AD affects 194
thrust reverser assemblies installed on
airplanes of U.S. registry.

We estimate the following costs to
comply with this AD:

: Cost per Cost on U.S.
Action Labor cost Parts cost product operators
INSPECHION ..ot 0.25 work-hours x $85 per hour = $21.25 ..... $0 $21.25 $4,122.50

We estimate the following costs to do
any necessary replacements that would

be required based on the results of the

determining the number of aircraft that

proposed inspection. We have no way of might need these replacements:

ON-CONDITION COSTS

. Cost per
Action Labor cost Parts cost product
Remove and replace thrust reverser fire seals ............ 2.75 work-hours x $85 per hour = $233.75 .........c...... $3,228 $3,461.75

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701:
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

This AD is issued in accordance with
authority delegated by the Executive
Director, Aircraft Certification Service,
as authorized by FAA Order 8000.51C.
In accordance with that order, issuance
of ADs is normally a function of the
Compliance and Airworthiness
Division, but during this transition
period, the Executive Director has
delegated the authority to issue ADs

applicable to engines, propellers, and
associated appliances to the Manager,
Engine and Propeller Standards Branch,
Policy and Innovation Division.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2018-17-14 General Electric Company:
Amendment 39-19368 Docket No. FAA—
2018-0142; Product Identifier 2018-NE—
04—-AD.

(a) Effective Date
This AD is effective November 7, 2018.

(b) Affected ADs

None.

(c) Applicability

This AD applies to General Electric
Company (GE) CF34—8E turbofan engines
with:

(1) Left-hand (LH) half thrust reverser, part
number (P/N) 15G0002—-013, or LH half
thrust reverser P/N 15G0002-014, with the
following serial numbers (S/Ns): HRD00659
to HRD00662, HRD00675 to HRD00678,
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HRD00680, HRD00681, HRD00694 to
HRD00697, HRD00711, HRD00831,
HRDO00856, HRD00878 to HRD00895,
HRDO01025, HRD01040, HRD01047,
HRDO01050 to HRD01057, HRD01059 to
HRD01089, HRD01104, HRD01105,
HRDO01108, HRD01111 to HRD01116,
HRDO01118 to HRD01121, HRD01123,
HRDO01124, HRD01126, HRD01162,
HRDO01185 to HRD01198, HRD01201,
HRDO01202, or HRD01226 to HRD01243,
installed.

(2) Right-hand (RH) half thrust reverser, P/
N 15G0003-013, or RH half thrust reverser P/
N 15G0003-014, with the following S/Ns:
HRDO00669 to HRD00678, HRD00680,
HRDO00681, HRD00703 to HRD00707,
HRDO00722, HRD00825, HRD00919,
HRD00922, HRD01018, HRD01022,
HRD01023, HRD01027 to HRD01033,
HRDO01035, HRD01036, HRD01038,
HRD01039, HRD01041 to HRD01046,
HRDO01048, HRD01049, HRD01059 to
HRD01079, HRD01081, HRD01082,
HRD01084 to HRD01092, HRD01100,
HRDO01117, HRD01140, HRD01146,
HRDO01162, HRD01185 to HRD01187,
HRDO01189 to HRD01198, HRD01201,
HRDO01202, HRD01210, or HRD01213 to
HRDO01223, installed.

(d) Subject

Joint Aircraft System Component (JASC)
Code 7830, Thrust Reverser.

(e) Unsafe Condition

This AD was prompted by a report from GE
regarding a quality escape of nonconforming
thrust reverser fire seal gaps. We are issuing
this AD to inspect for nonconforming thrust
reverser fire seal gaps that could resultin a
fire outside the fire zone. The unsafe
condition, if not addressed, could result in an
uncontrolled fire, damage to the engine, and
damage to the airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Required Actions

(1) For all half thrust reversers listed in
paragraph (c) of this AD, before the half
thrust reverser accumulates 8,000 flight
hours after the effective date of this AD,
perform the following one-time inspection,
and, if needed, replace the core cowl seal and
pylon seal.

(i) Measure the width of the RTV filled gap
between thrust reverser fire seals at the
junction between 12 o’clock core cowl seal
and pylon seal, at the following half thrust
reverser locations: LH half thrust reverser, P/
N 15G0002—-013; LH half thrust reverser, P/
N 15G0002—-014; RH half thrust reverser, P/
N 15G0003—-013; and RH half thrust reverser
P/N 15G0003-014.

(ii) If the gap width between the 12 o’clock
core cowl seal and the pylon seal is greater
than 1 mm, replace both seals with parts
eligible for installation to form a new gap of
1 mm or less, prior to returning to service.

(2) You may refer to GE CF34—-8E Service
Bulletin 78-0066 R01, dated June 20, 2018,
for guidance on inspecting and replacing the
thrust reverser fire seals.

(h) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, ECO Branch, FAA, has
the authority to approve AMOG:s for this AD,
if requested using the procedures found in 14
CFR 39.19. In accordance with 14 CFR 39.19,
send your request to your principal inspector
or local Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the certification office,
send it to the attention of the person
identified in paragraph (i) of this AD. You
may email your request to: ANE-AD-AMOC@
faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local Flight Standards District Office/
Certificate Holding District Office.

(i) Related Information

For more information about this AD,
contact David Bethka, Aerospace Engineer,
ECO Branch, FAA, 1200 District Avenue,
Burlington, MA 01803; phone: 781-238—
7129; fax: 781-238-7199; email:
david.bethka@faa.gov.

(j) Material Incorporated by Reference
None.
Issued in Burlington, Massachusetts, on
September 26, 2018.
Karen M. Grant,

Acting Manager, Engine and Propeller
Standards Branch, Aircraft Certification
Service.

[FR Doc. 2018-21378 Filed 10-2—-18; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2018-0511; Product
Identifier 2017-NM-145-AD; Amendment
39-19425; AD 2018-19-24]

RIN 2120-AA64

Airworthiness Directives; BAE
Systems (Operations) Limited
Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for all BAE
Systems (Operations) Limited Model
4101 airplanes. This AD was prompted
by a determination that inspection
requirements for a number of
maintenance tasks are incorrect. This
AD requires a one-time detailed
inspection of a certain fuselage frame
and repair, if necessary, and a revision
of the maintenance or inspection
program, as applicable, to incorporate

new or revised maintenance
instructions and airworthiness
limitations. We are issuing this AD to
address the unsafe condition on these
products.

DATES: This AD is effective November 7,
2018.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in this AD
as of November 7, 2018.

ADDRESSES: For service information
identified in this final rule, contact BAE
Systems (Operations) Limited, Customer
Information Department, Prestwick
International Airport, Ayrshire, KA9
2RW, Scotland, United Kingdom;
telephone +44 1292 675207; fax +44
1292 675704; email RApublications@
baesystems.com; internet http://
www.baesystems.com/Businesses/
RegionalAircraft/index.htm. You may
view this service information at the
FAA, Transport Standards Branch, 2200
South 216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206—-231-3195.
It is also available on the internet at
http://www.regulations.gov by searching
for and locating Docket No. FAA-2018-
0511.

Examining the AD Docket

You may examine the AD docket on
the internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2018—
0511; or in person at Docket Operations
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The AD docket contains this final rule,
the regulatory evaluation, any
comments received, and other
information. The address for Docket
Operations (phone: 800-647-5527) is
U.S. Department of Transportation,
Docket Operations, M—30, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue SE,
Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT:
Todd Thompson, Aerospace Engineer,
International Section, Transport
Standards Branch, FAA, 2200 South
216th St., Des Moines, WA 98198;
telephone and fax 206-231-3228.
SUPPLEMENTARY INFORMATION:

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to all BAE Systems (Operations)
Limited Model 4101 airplanes. The
NPRM published in the Federal
Register on June 14, 2018 (83 FR 27721).
The NPRM was prompted by a
determination that inspection
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requirements for a number of
maintenance tasks are incorrect. The
NPRM proposed to require a one-time
detailed inspection of a certain fuselage
frame and repair, if necessary, and a
revision of the maintenance or
inspection program, as applicable, to
incorporate new or revised maintenance
instructions and airworthiness
limitations.

We are issuing this AD to address
cracking in fuselage frame 90, which
could cause it to fail and thereby
compromise the structural integrity of
the aircraft pressure hull. We are also
issuing this AD to address fatigue
damage of various airplane structures,
which could result in reduced structural
integrity of the airplane.

The European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Union, has issued EASA AD 2017-0187,
dated September 22, 2017 (referred to
after this as the Mandatory Continuing
Airworthiness Information, or ‘“‘the
MCAI”), to correct an unsafe condition
for all BAE Systems (Operations)
Limited Model 4101 airplanes. The
MCALI states:

Maintenance instructions for BAE
Jetstream 4100 aeroplanes, which are
approved by EASA, are defined in BAE
Systems (Operations) Ltd Jetstream 4100
Service Bulletin (SB) J41-51-001, which
references certain Aircraft Maintenance
Manual (AMM) tasks. These instructions
have been identified as mandatory for
continued airworthiness.

Failure to accomplish these instructions
could result in an unsafe condition.

CAA UK [Civil Aviation Authority United
Kingdom] issued AD 005-02-2002 [which
corresponds to FAA AD 2005-15-11,
Amendment 39-14200 (70 FR 43025, July 26,
2005) (“AD 2005-15-11")] to require
operators to comply with the inspection
instructions as referenced in SB J41-51-001
at original issue.

Since that [CAA UK | AD was issued, BAE
Systems (Operations) Ltd have determined

that the inspection requirements for a
number of maintenance tasks are incorrect.
Consequently, existing inspection items 52—
20-013, 53-10-006, 53—10-025, 53-10-029
and 53-10-079 will be amended in Chapter
05 of the AMM. Compliance periods for these
changes are given in BAE Systems
(Operations) Ltd SB J41-51-001 (now at
Revision 4) and BAE Systems (Operations)
Ltd Alert SB J41-A53-058. Those fatigue
inspections detailed in SB J41-51-001, at
Revision 3 or earlier, have now been
incorporated into Chapter 05 of the AMM. To
avoid duplication these tasks are deleted
from SB J41-51-001 at Revision 4.

For the reason described above, this
[EASA] AD retains the requirements of CAA
UK AD 005-02-2002, which is superseded,
and requires accomplishment of the actions
specified in BAE Systems (Operations) Ltd
Jetstream 4100 SB J41-51-001 Revision 4 and
Alert SB J41-A53-058 (hereafter collectively
referred to as ‘the SB’ in this [EASA] AD).

The actions include a one-time
detailed inspection of fuselage frame 90
for cracking or fatigue damage and
repair if necessary, and revision of the
maintenance or inspection program, as
applicable, to incorporate new or
revised maintenance instructions and
airworthiness limitations. This AD was
prompted by a determination that it is
possible for cracks in fuselage frame 90
to exceed the critical length for failure
in less time than the current inspection
interval, and by a determination that
inspection requirements for a number of
maintenance tasks involving certain
airworthiness limitations are incorrect.
The unsafe condition is cracking in
fuselage frame 90, which could cause it
to fail and thereby compromise the
structural integrity of the aircraft
pressure hull; and fatigue damage of
various airplane structures, which could
result in reduced structural integrity of
the airplane.

You may examine the MCAI in the
AD docket on the internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2018—
0511.

ESTIMATED COSTS

Comments

We gave the public the opportunity to
participate in developing this final rule.
We received no comments on the NPRM
or on the determination of the cost to
the public.

Conclusion

We reviewed the relevant data and
determined that air safety and the
public interest require adopting this
final rule as proposed, except for minor
editorial changes. We have determined
that these minor changes:

e Are consistent with the intent that
was proposed in the NPRM for
addressing the unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM.

Related Service Information Under 1
CFR Part 51

BAE Systems (Operations) Limited
has issued the following service
information.

e Service Bulletin J41-51-001,
Revision 4, dated July 11, 2017. This
service information describes new
inspections and revisions to existing
inspection requirements and thresholds.

e Alert Service Bulletin J41-A53-058,
dated December 6, 2016. This service
information describes procedures for a
detailed inspection for cracking or
fatigue damage of fuselage frame 90.

This service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section.

Costs of Compliance
We estimate that this AD affects 4
airplanes of U.S. registry.

We estimate the following costs to
comply with this AD:

; Cost per Cost on U.S.
Action Labor cost Parts cost product operators
1T oT=Yo] o] o SRS 2 work-hours x $85 per hour = $170 ............. $0 $170 $680

We have determined that revising the
maintenance or inspection program
takes an average of 90 work-hours per
operator, although we recognize that
this number may vary from operator to
operator. In the past, we have estimated
that this action takes 1 work-hour per
airplane. Since operators incorporate
maintenance or inspection program
changes for their affected fleet(s), we

have determined that a per-operator
estimate is more accurate than a per-
airplane estimate. Therefore, we
estimate the total cost per operator to be
$7,650 (90 work-hours x $85 per work-
hour).

We have received no definitive data
that would enable us to provide cost
estimates for the on-condition actions
specified in this AD.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.
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We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701:
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

This AD is issued in accordance with
authority delegated by the Executive
Director, Aircraft Certification Service,
as authorized by FAA Order 8000.51C.
In accordance with that order, issuance
of ADs is normally a function of the
Compliance and Airworthiness
Division, but during this transition
period, the Executive Director has
delegated the authority to issue ADs
applicable to transport category
airplanes and associated appliances to
the Director of the System Oversight
Division.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a ““significant regulatory
action” under Executive Order 12866,

(2) Is not a ““significant rule” under
the DOT Regulatory Policies and
Procedures (44 FR 11034, February 26,
1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2018-19-24 BAE Systems (Operations)
Limited: Amendment 39-19425; Docket
No. FAA-2018-0511; Product Identifier
2017-NM-145-AD.

(a) Effective Date
This AD is effective November 7, 2018.

(b) Affected ADs

This AD affects AD 2005-15-11,
Amendment 39-14200 (70 FR 43025, July 26,
2005) (“AD 2005-15-11"").

(c) Applicability
This AD applies to all BAE Systems
(Operations) Limited Model 4101 airplanes,

certificated in any category, all manufacturer
serial numbers.

(d) Subject

Air Transport Association (ATA) of
America Code 05, Time Limits/Maintenance
Checks.

(e) Reason

This AD was prompted by a determination
that it is possible for cracks in fuselage frame
90 to exceed the critical length for failure in
less time than the current inspection interval;
and a determination that inspection
requirements for a number of maintenance
tasks involving certain airworthiness
limitations are incorrect. We are issuing this
AD to address cracking in fuselage frame 90,
which could cause it to fail and thereby
compromise the structural integrity of the
aircraft pressure hull. We are also issuing this
AD to address fatigue damage of various
airplane structures, which could result in
reduced structural integrity of the airplane.

() Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Inspection

At the compliance times specified in
paragraphs (g)(1) and (g)(2) of this AD, as
applicable: Do a detailed inspection of
fuselage frame 90 for cracking or fatigue
damage, in accordance with the
Accomplishment Instructions of BAE
Systems (Operations) Limited Alert Service
Bulletin J41-A53-058, dated December 6,
2016. If any cracking or fatigue damage is
found: Before further flight, repair using a
method approved by the Manager,
International Section, Transport Standards
Branch, FAA; or the European Aviation
Safety Agency (EASA); or BAE Systems
(Operations) Limited’s EASA Design
Organization Approval (DOA).

(1) For airplanes with 6,300 flight cycles or
fewer since Structural Significant Items (SSI)

53-10-029 (Maintenance Planning Document
(MPD) 531029-DV1-10010-1) was last
accomplished: Within 6,600 flight cycles
after the last accomplishment of SSI 53—-10—
029 (MPD 531029-DVI-10010-1), or within 6
months after the effective date of this AD,
whichever is later.

(2) For airplanes with more than 6,300
flight cycles since SSI 53-10-029 (MPD
531029-DVI-10010-1) was last
accomplished: Within 300 flight cycles or 4.5
months, whichever is earlier, since the last
accomplishment of SSI 53—-10-029 (MPD
531029-DVI-10010-1), or within 6 months
after the effective date of this AD, whichever
is later.

(h) Maintenance or Inspection Program
Revisions

Within 90 days after the effective date of
this AD: Revise the maintenance or
inspection program, as applicable, by
incorporating the maintenance tasks and
associated thresholds and intervals described
in, and in accordance with, the
Accomplishment Instructions of BAE
Systems (Operations) Limited Service
Bulletin J41-51-001, Revision 4, dated July
11, 2017. The initial compliance times for
new or revised tasks are at the applicable
times specified in BAE Systems (Operations)
Limited Service Bulletin J41-51-001,
Revision 4, dated July 11, 2017, or within 6
months after the effective date of this AD,
whichever is later.

(i) No Alternative Actions and Intervals

After the maintenance or inspection
program has been revised as required by
paragraph (h) of this AD, no alternative
actions (e.g., inspections) or intervals may be
used unless the actions or intervals are
approved as an alternative method of
compliance (AMOC) in accordance with the
procedures specified in paragraph (1)(1) of
this AD.

(j) Terminating Action for Requirements of
AD 2005-15-11

Accomplishment of the actions required by
paragraph (h) of this AD terminates all
requirements of AD 2005-15-11.

(k) No Reporting Requirement

Although the Accomplishment Instructions
of BAE Systems (Operations) Limited Alert
Service Bulletin J41-A53-058, dated
December 6, 2016, specify to submit certain
information to the manufacturer, this AD
does not include that requirement.

(1) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Section, Transport Standards Branch, FAA,
has the authority to approve AMOG:s for this
AD, if requested using the procedures found
in 14 CFR 39.19. In accordance with 14 CFR
39.19, send your request to your principal
inspector or local Flight Standards District
Office, as appropriate. If sending information
directly to the International Section, send it
to the attention of the person identified in
paragraph (m)(2) of this AD. Information may
be emailed to: 9-ANM-116-AMOC-
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REQUESTS@faa.gov. Before using any
approved AMOG, notify your appropriate
principal inspector, or lacking a principal
inspector, the manager of the local flight
standards district office/certificate holding
district office.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain corrective
actions from a manufacturer, the action must
be accomplished using a method approved
by the Manager, International Section,
Transport Standards Branch, FAA; or EASA;
or BAE Systems (Operations) Limited’s EASA
DOA. If approved by the DOA, the approval
must include the DOA-authorized signature.

(m) Related Information

(1) Refer to Mandatory Continuing
Airworthiness Information (MCAI) EASA AD
2017-0187, dated September 22, 2017, for
related information. This MCAI may be
found in the AD docket on the internet at
http://www.regulations.gov by searching for
and locating Docket No. FAA-2018-0511.

(2) For more information about this AD,
contact Todd Thompson, Aerospace
Engineer, International Section, Transport
Standards Branch, FAA, 2200 South 216th
St., Des Moines, WA 98198; telephone and
fax 206—-231-3228.

(n) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(i) BAE Systems (Operations) Limited Alert
Service Bulletin J41-A53-058, dated
December 6, 2016.

(ii) BAE Systems (Operations) Limited
Service Bulletin J41-51-001, Revision 4,
dated July 11, 2017.

(3) For service information identified in
this AD, contact BAE Systems (Operations)
Limited, Customer Information Department,
Prestwick International Airport, Ayrshire,
KA9 2RW, Scotland, United Kingdom;
telephone +44 1292 675207; fax +44 1292
675704; email RApublications@
baesystems.com; internet http://
www.baesystems.com/Businesses/
RegionalAircraft/index.htm.

(4) You may view this service information
at the FAA, Transport Standards Branch,
2200 South 216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206-231-3195.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Des Moines, Washington, on
September 14, 2018.
John P. Piccola,

Acting Director, System Oversight Division,
Aircraft Certification Service.

[FR Doc. 2018-21344 Filed 10-2—18; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2018-0394; Product
Identifier 2018—NM-036—-AD; Amendment
39-19441; AD 2018-20-07]

RIN 2120-AA64

Airworthiness Directives; Dassault
Aviation Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for all
Dassault Aviation Model MYSTERE-
FALCON 50 airplanes. This AD was
prompted by a determination that more
restrictive maintenance requirements
and airworthiness limitations are
necessary. This AD requires revising the
maintenance or inspection program, as
applicable, to incorporate new and more
restrictive maintenance requirements
and airworthiness limitations. We are
issuing this AD to address the unsafe
condition on these products.

DATES: This AD is effective November 7,
2018.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of November 7, 2018.

ADDRESSES: For service information
identified in this final rule, contact
Dassault Falcon Jet Corporation,
Teterboro Airport, P.O. Box 2000, South
Hackensack, NJ 07606; telephone 201—
440-6700; internet http://
www.dassaultfalcon.com. You may
view this service information at the
FAA, Transport Standards Branch, 2200
South 216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206—231-3195.
It is also available on the internet at
http://www.regulations.gov by searching
for and locating Docket No. FAA-2018—
0394.

Examining the AD Docket

You may examine the AD docket on
the internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2018—
0394; or in person at Docket Operations
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The AD docket contains this final rule,
the regulatory evaluation, any
comments received, and other
information. The address for Docket
Operations (phone: 800-647-5527) is

U.S. Department of Transportation,
Docket Operations, M—30, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue SE,
Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT: Tom
Rodriguez, Aerospace Engineer,
International Section, Transport
Standards Branch, FAA, 2200 South
216th St., Des Moines, WA 98198;
telephone and fax 206-231-3226.

SUPPLEMENTARY INFORMATION:
Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to all Dassault Aviation Model
MYSTERE-FALCON 50 airplanes. The
NPRM published in the Federal
Register on May 11, 2018 (83 FR 21953).
The NPRM was prompted by a
determination that more restrictive
maintenance requirements and
airworthiness limitations are necessary.
The NPRM proposed to require revising
the maintenance or inspection program,
as applicable, to incorporate new and
more restrictive maintenance
requirements and airworthiness
limitations.

We are issuing this AD to address
reduced structural integrity of the
airplane.

The European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Union, has issued EASA Airworthiness
Directive 2018-0026, dated January 30,
2018 (referred to after this as the
Mandatory Continuing Airworthiness
Information, or “the MCAI”’), to correct
an unsafe condition for all Dassault
Aviation Model MYSTERE-FALCON 50
airplanes. The MCAI states:

The airworthiness limitations and
certification maintenance instructions for the
Dassault Mystere Falcon 50 aeroplanes,
which are approved by EASA, are currently
defined and published in the Dassault
Mysteére Falcon 50 Aircraft Maintenance
Manual (AMM) chapter 5-40. These
instructions have been identified as
mandatory for continued airworthiness.

Failure to accomplish these instructions
could result in an unsafe condition [i.e,
reduced structural integrity of the airplane].

Consequently, EASA issued [EASA] AD
2016-0067 [which corresponds to FAA AD
2017-09-03, Amendment 39-18865 (82 FR
21467, May 9, 2017)] to require
accomplishment of the maintenance tasks,
and implementation of the airworthiness
limitations, as specified in Dassault Mystere
Falcon 50 AMM chapter 5—40 Revision 23.

Since that [EASA] AD was issued, Dassault
issued Revision 24 of the Dassault Mystere
Falcon 50 AMM chapter 5-40, which
introduces new and more restrictive
maintenance requirements and/or
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airworthiness limitations. For the reason
described above, this [EASA] AD retains the
requirements of EASA AD 2016—0067, which
is superseded, and requires accomplishment
of the actions specified in Revision 24 of the
Dassault Mystere Falcon 50 AMM chapter 5—
40 * * % .

You may examine the MCALI in the
AD docket on the internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2018—
0394.

Comments

We gave the public the opportunity to
participate in developing this final rule.
We received no comments on the NPRM
or on the determination of the cost to
the public.

Conclusion

We reviewed the relevant data and
determined that air safety and the
public interest require adopting this
final rule as proposed, except for minor
editorial changes. We have determined
that these minor changes:

e Are consistent with the intent that
was proposed in the NPRM for
addressing the unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM.

Related Service Information Under 1
CFR Part 51

Dassault Aviation has issued Chapter
5—40, Airworthiness Limitations, DGT
113872, Revision 24, dated July 2017, of
the Dassault Falcon 50/50EX
Maintenance Manual. This service
information describes instructions
applicable to airworthiness and safe life
limitations. This service information is
reasonably available because the
interested parties have access to it
through their normal course of business
or by the means identified in the
ADDRESSES section.

Costs of Compliance

We estimate that this AD affects 250
airplanes of U.S. registry.

We estimate the following costs to
comply with this AD:

We have determined that revising the
maintenance or inspection program
takes an average of 90 work-hours per
operator, although this figure may vary
from operator to operator. In the past,
we have estimated that this action takes
1 work-hour per airplane. Since
operators incorporate maintenance or
inspection program changes for their
affected fleet(s), we have determined
that a per-operator estimate is more
accurate than a per-airplane estimate.
Therefore, we estimate the total cost per
operator to be $7,650 (90 work-hours x
$85 per work-hour).

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701:
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

This AD is issued in accordance with
authority delegated by the Executive
Director, Aircraft Certification Service,
as authorized by FAA Order 8000.51C.
In accordance with that order, issuance
of ADs is normally a function of the
Compliance and Airworthiness
Division, but during this transition
period, the Executive Director has
delegated the authority to issue ADs
applicable to transport category
airplanes and associated appliances to
the Director of the System Oversight
Division.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a “significant rule” under
the DOT Regulatory Policies and
Procedures (44 FR 11034, February 26,
1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2018-20-07 Dassault Aviation:
Amendment 39-19441; Docket No.
FAA-2018-0394; Product Identifier
2018-NM-036—-AD.

(a) Effective Date
This AD is effective November 7, 2018.

(b) Affected ADs

This AD affects AD 2010-26-05,
Amendment 39-16544 (75 FR 79952,
December 21, 2010) (“AD 2010-26-05""); AD
2012-02-18, Amendment 39-16941 (77 FR
12175, February 29, 2012) (“‘AD 2012-02—
18”’); and AD 2017-09-03, Amendment 39—
18865 (82 FR 21467, May 9, 2017) (“AD
2017-09-03").

(c) Applicability

This AD applies to Dassault Aviation

Model MYSTERE-FALCON 50 airplanes,

certificated in any category, all manufacturer
serial numbers.

(d) Subject

Air Transport Association (ATA) of
America Code 05, Time limits/maintenance
checks.

(e) Reason

This AD was prompted by a determination
that more restrictive maintenance
requirements and airworthiness limitations
are necessary. We are issuing this AD to
address reduced structural integrity of the
airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Revision of Maintenance or Inspection
Program

Within 90 days after the effective date of
this AD, revise the maintenance or inspection
program, as applicable, to incorporate the
information specified in Chapter 5—40,
Airworthiness Limitations, DGT 113872,
Revision 24, dated July 2017, of the Dassault
Falcon 50/50EX Maintenance Manual. The
initial compliance times for doing the tasks
are at the time specified in Chapter 540,
Airworthiness Limitations, DGT 113872,
Revision 24, dated July 2017, of the Dassault
Falcon 50/50EX Maintenance Manual, or
within 90 days after the effective date of this
AD, whichever occurs later.
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(h) No Alternative Actions or Intervals

After the maintenance or inspection
program has been revised as required by
paragraph (g) of this AD, no alternative
actions (e.g., inspections) or intervals may be
used unless the actions or intervals are
approved as an alternative method of
compliance (AMOC) in accordance with the
procedures specified in paragraph (j)(1) of
this AD.

(i) Terminating Actions for Other ADs

(1) Accomplishing the actions required by
paragraph (g) of this AD terminates all
requirements of AD 2017-09-03.

(2) Accomplishing the actions required by
paragraph (g) of this AD terminates all
requirements of AD 2010-26—-05 and AD
2012-02-18 for the Dassault Aviation Model
MYSTERE-FALCON 50 airplanes specified in
those ADs.

(j) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Section, Transport Standards Branch, FAA,
has the authority to approve AMOG:s for this
AD, if requested using the procedures found
in 14 CFR 39.19. In accordance with 14 CFR
39.19, send your request to your principal
inspector or local Flight Standards District
Office, as appropriate. If sending information
directly to the International Section, send it
to the attention of the person identified in
paragraph (k)(2) of this AD. Information may
be emailed to: 9-ANM-116-AMOC-
REQUESTS@faa.gov. Before using any
approved AMOC, notify your appropriate
principal inspector, or lacking a principal
inspector, the manager of the local flight
standards district office/certificate holding
district office.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain corrective
actions from a manufacturer, the action must
be accomplished using a method approved
by the Manager, International Section,
Transport Standards Branch, FAA; or the
European Aviation Safety Agency (EASA); or
Dassault Aviation’s EASA Design
Organization Approval (DOA). If approved by
the DOA, the approval must include the
DOA-authorized signature.

(k) Related Information

(1) Refer to Mandatory Continuing
Airworthiness Information (MCAI) EASA
Airworthiness Directive 2018—-0026, dated
January 30, 2018, for related information.
This MCAI may be found in the AD docket
on the internet at http://www.regulations.gov
by searching for and locating Docket No.
FAA-2018-0394.

(2) For more information about this AD,
contact Tom Rodriguez, Aerospace Engineer,
International Section, Transport Standards
Branch, FAA, 2200 South 216th St., Des
Moines, WA 98198; telephone and fax 206—
231-3226.

(1) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this

paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(i) Chapter 5—40, Airworthiness
Limitations, DGT 113872, Revision 24, dated
July 2017, of the Dassault Falcon 50/50EX
Maintenance Manual.

(ii) Reserved.

(3) For service information identified in
this AD, contact Dassault Falcon Jet
Corporation, Teterboro Airport, P.O. Box
2000, South Hackensack, NJ 07606;
telephone 201-440-6700; internet http://
www.dassaultfalcon.com.

(4) You may view this service information
at the FAA, Transport Standards Branch,
2200 South 216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206—-231-3195.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Des Moines, Washington, on
September 21, 2018.
John P. Piccola,

Acting Director, System Oversight Division,
Aircraft Certification Service.

[FR Doc. 2018-21343 Filed 10—2—18; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2018-0517; Product
Identifier 2017-SW-098—-AD; Amendment
39-19443; AD 2018-20-09]

RIN 2120-AA64

Airworthiness Directives; Airbus
Helicopters Deutschland GmbH
Helicopters

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for Airbus
Helicopters Deutschland GmbH (Airbus
Helicopters) Model MBB-BK 117 C-2
and MBB-BK 117 D-2 helicopters. This
AD requires altering and re-identifying
the overhead panel shock mount
assembly (shock mount). This AD was
prompted by the manufacturer’s stress
recalculations. The actions of this AD
are intended to correct an unsafe
condition on these products.
DATES: This AD is effective November 7,
2018.

The Director of the Federal Register
approved the incorporation by reference

of certain documents listed in this AD
as of November 7, 2018.

ADDRESSES: For service information
identified in this final rule, contact
Airbus Helicopters, 2701 N Forum
Drive, Grand Prairie, TX 75052;
telephone (972) 641-0000 or (800) 232—
0323; fax (972) 641-3775; or at http://
www.helicopters.airbus.com/website/
en/ref/Technical-Support 73.html. You
may review the referenced service
information at the FAA, Office of the
Regional Counsel, Southwest Region,
10101 Hillwood Pkwy., Room 6N-321,
Fort Worth, TX 76177. It is also
available on the internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2018—
0517.

Examining the AD Docket

You may examine the AD docket on
the internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2018—
0517; or in person at Docket Operations
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The AD docket contains this AD, the
European Aviation Safety Agency
(EASA) AD, any incorporated-by-
reference service information, the
economic evaluation, any comments
received, and other information. The
street address for Docket Operations
(phone: 800-647-5527) is U.S.
Department of Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue SE, Washington, DC
20590.

FOR FURTHER INFORMATION CONTACT: Matt
Fuller, Senior Aviation Safety Engineer,
Safety Management Section, Rotorcraft
Standards Branch, FAA, 10101
Hillwood Pkwy., Fort Worth, TX 76177;
telephone (817) 222-5110; email
matthew.fuller@faa.gov.

SUPPLEMENTARY INFORMATION:

Discussion

On June 7, 2018, at 83 FR 26387, the
Federal Register published our notice of
proposed rulemaking (NPRM), which
proposed to amend 14 CFR part 39 by
adding an AD that would apply to
Airbus Helicopters Model MBB-BK 117
C-2 and Model MBB-BK 117 D-2
helicopters with an overhead panel
shock mount assembly part number
(P/N) B246M2035102 or P/N
B246M2036101 installed. The NPRM
proposed to require installing a
retaining plate on the shock mount and
re-identifying the shock mount by
changing the last three digits of the P/
N to —966. The NPRM also proposed
prohibiting the installation of shock
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mount P/N B246M2035102 and P/N
B246M2036101 on any helicopter. The
proposed requirements were intended to
prevent failure of a shock mount, which
could result in detachment of the
overhead panel and injury to occupants
during an emergency landing.

The NPRM was prompted by AD No.
2017-0026, dated February 14, 2017,
issued by EASA, which is the Technical
Agent for the Member States of the
European Union, to correct an unsafe
condition for Airbus Helicopters Model
MBB-BK 117 C-2, MBB-BK117 C-2e,
MBB-BK 117 D-2, and MBB-BK117 D-
2m helicopters. EASA advises that a
recent stress calculation identified that
the shock mount may not withstand
certification crash loads. EASA states
that this condition, if not corrected,
could lead to the overhead panel
disconnecting during an emergency
landing and injuring occupants.
Accordingly, the EASA AD requires
modifying and re-identifying the shock
mounts.

Comments

We gave the public the opportunity to
participate in developing this AD, but
we did not receive any comments on the
NPRM.

FAA’s Determination

These helicopters have been approved
by the aviation authority of Germany
and are approved for operation in the
United States. Pursuant to our bilateral
agreement with Germany, EASA, its
technical representative, has notified us
of the unsafe condition described in the
EASA AD. We are issuing this AD
because we evaluated all information
provided by EASA and determined the
unsafe condition exists and is likely to
exist or develop on other helicopters of
these same type designs and that air
safety and the public interest require
adopting the AD requirements as
proposed.

Differences Between This AD and the
EASA AD

The EASA AD applies to Model
MBB-BK117 D-2m helicopters, whereas
this AD does not since the Model MBB—
BK117 D-2m is not FAA type-
certificated. This AD also does not
include the Model MBB-BK117 C-2(e)
in the applicability section because it is
a marketing designation and not an FAA
type-certificated model. However, this
AD applies to those helicopters, as they
are Model MBB-BK117 C-2 helicopters.
The EASA AD specifies particular
helicopter serial numbers (S/Ns) that
may not be required to complete some
of the requirements of the AD since the
specified S/Ns were manufactured with

shock mounts not affected by the unsafe
condition. This AD does not specify
particular S/Ns.

Related Service Information Under 1
CFR Part 51

Airbus Helicopters has issued Alert
Service Bulletin (ASB) MBB-BK117 C—
2—-24A-015 for Model MBB-BK117 C-2
helicopters and ASB MBB-BK117 D-2—
24A-004 for Model MBB-BK117 D-2
helicopters, both Revision 0 and dated
September 14, 2016. This service
information contains procedures for
altering the shock mounts by installing
retaining plates and re-identifying the
shock mounts by changing the last three
digits of the P/N to —966.

This service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section.

Costs of Compliance

We estimate that this AD affects 144
helicopters of U.S. Registry. We estimate
that operators may incur the following
costs in order to comply with this AD.
Labor costs are estimated at $85 per
work-hour.

Installing retaining plates and re-
identifying the four shock mounts takes
about 3 work-hours and parts cost about
$184 for a total estimated cost of $439
per helicopter and $63,216 for the U.S.
fleet.

According to Airbus Helicopter’s
service information, some of the costs of
this AD may be covered under warranty,
thereby reducing the cost impact on
affected individuals. We do not control
warranty coverage by Airbus
Helicopters. Accordingly, we have
included all costs in our cost estimate.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701:
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on

helicopters identified in this rulemaking
action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866;

(2) Is not a ““significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979);

(3) Will not affect intrastate aviation
in Alaska to the extent that it justifies
making a regulatory distinction; and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared an economic evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2018-20-09 Airbus Helicopters
Deutschland GmbH: Amendment 39—
19443; Docket No. FAA-2018-0517;
Product Identifier 2017-SW-098-AD.

(a) Applicability

This AD applies to Model MBB-BK 117 C—
2 and Model MBB-BK 117 D-2 helicopters,
certificated in any category, with an overhead
panel shock mount assembly part number (P/
N) B246M2035102 or P/N B246M2036101
installed.

Note 1 to paragraph (a) of this AD:
Helicopters with an MBB-BK117 C-2e
designation are Model MBB-BK117 C-2
helicopters.
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(b) Unsafe Condition

This AD defines the unsafe condition as
failure of an overhead panel shock mount
assembly (shock mount). This condition
could result in detachment of the overhead
panel and injury to occupants during an
emergency landing.

(c) Effective Date

This AD becomes effective November 7,
2018.

(d) Compliance

You are responsible for performing each
action required by this AD within the
specified compliance time unless it has
already been accomplished prior to that time.

(e) Required Actions

(1) Within 300 hours time-in-service:

(i) Install a retaining plate on each shock
mount by following the Accomplishment
Instructions, paragraphs 3.B.2.1. through
3.B.2.4, of Airbus Helicopters Alert Service
Bulletin (ASB) MBB-BK117 C-2—-24A-015,
Revision 0, dated September 14, 2016 (ASB
MBB-BK117 G-2-24A-015), or ASB MBB—
BK117 D-2-24A—-004, Revision 0, dated
September 14, 2016 (ASB MBB-BK117 D—-2—
24A-004), as applicable to your model
helicopter.

(ii) Re-identify shock mount P/N
B246M2035102 as P/N B246M2035966 and
shock mount P/N B246M2036101 as P/N
B246M2036966 using permanent ink. When
the ink is dry, apply varnish over the P/N.

(iii) Re-install each shock mount.

(2) After the effective date of this AD, do
not install a shock mount P/N
B246M2035102 or P/N B246M2036101 on
any helicopter.

(f) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Safety Management
Section, Rotorcraft Standards Branch, FAA,
may approve AMOGs for this AD. Send your
proposal to: Matt Fuller, Senior Aviation
Safety Engineer, Safety Management Section,
Rotorcraft Standards Branch, FAA, 10101
Hillwood Pkwy., Fort Worth, TX 76177;
telephone (817) 222-5110; email 9-ASW-
FTW-AMOC-Requests@faa.gov.

(2) For operations conducted under a 14
CFR part 119 operating certificate or under
14 CFR part 91, subpart K, we suggest that
you notify your principal inspector, or
lacking a principal inspector, the manager of
the local flight standards district office or
certificate holding district office, before
operating any aircraft complying with this
AD through an AMOC.

(g) Additional Information

The subject of this AD is addressed in
European Aviation Safety Agency (EASA) AD
No. 2017-0026, dated February 14, 2017. You
may view the EASA AD on the internet at
http://www.regulations.gov in Docket No.
FAA-2018-0517.

(h) Subject

Joint Aircraft Service Component (JASC)
Code: 2400, Electrical Power System.

(i) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference of
the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(i) Airbus Helicopters Alert Service
Bulletin (ASB) MBB-BK117 C-2-24A-015,
Revision 0, dated September 14, 2016.

(ii) Airbus Helicopters ASB MBB-BK117
D—2-24A-004, Revision 0, dated September
14, 2016.

(3) For Airbus Helicopters service
information identified in this AD, contact
Airbus Helicopters, 2701 N Forum Drive,
Grand Prairie, TX 75052; telephone (972)
641-0000 or (800) 232-0323; fax (972) 641—
3775; or at http://
www.helicopters.airbus.com/website/en/ref/
Technical-Support_73.html.

(4) You may view this service information
at FAA, Office of the Regional Counsel,
Southwest Region, 10101 Hillwood Pkwy.,
Room 6N-321, Fort Worth, TX 76177. For
information on the availability of this
material at the FAA, call (817) 222-5110.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
(202) 741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Fort Worth, Texas, on September
24, 2018.
Lance T. Gant,

Director, Compliance & Airworthiness
Division, Aircraft Certification Service.

[FR Doc. 2018-21342 Filed 10-2—18; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2018-0497; Product
Identifier 2017-NM-140-AD; Amendment
39-19418; AD 2018-19-18]

RIN 2120-AA64

Airworthiness Directives; Airbus SAS
Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for certain
Airbus SAS Model A300 B4-603, B4—
620, and B4—622 airplanes; Model A300
B4-600R series airplanes; Model A300
C4-605R Variant F airplanes; and Model
A300 F4-605R airplanes. This AD was
prompted by reports of cracking on a

certain frame (FR) angle fitting. This AD
requires, depending on airplane
configuration, a modification of certain
angle fitting attachment holes; repetitive
inspections for cracking of certain holes
of the internal lower angle fitting web,
certain holes of the internal lower angle
fitting horizontal splicing, the aft bottom
panel, and a certain junction area; and
related investigative and corrective
actions if necessary. We are issuing this
AD to address the unsafe condition on
these products.

DATES: This AD is effective November 7,
2018.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in this AD
as of November 7, 2018.

The Director of the Federal Register
approved the incorporation by reference
of a certain other publication listed in
this AD as of December 19, 2005 (70 FR
69056, November 14, 2005).

ADDRESSES: For service information
identified in this final rule, contact
Airbus SAS, Airworthiness Office—
EAW, Rond-Point Emile Dewoitine No:
2, 31700 Blagnac Cedex, France;
telephone +33 5 61 93 36 96; fax +33 5
61 93 44 51; email account.airworth-
eas@airbus.com; internet http://
www.airbus.com. You may view this
service information at the FAA,
Transport Standards Branch, 2200
South 216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206-231-3195.
It is also available on the internet at
http://www.regulations.gov by searching
for and locating Docket No. FAA-2018—
0497.

Examining the AD Docket

You may examine the AD docket on
the internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2018—
0497; or in person at Docket Operations
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The AD docket contains this final rule,
the regulatory evaluation, any
comments received, and other
information. The address for Docket
Operations (phone: 800-647-5527) is
U.S. Department of Transportation,
Docket Operations, M—30, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue SE,
Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT: Dan
Rodina, Aerospace Engineer,
International Section, Transport
Standards Branch, FAA, 2200 South
216th St., Des Moines, WA 98198;
telephone and fax 206-231-3225.
SUPPLEMENTARY INFORMATION:


http://www.helicopters.airbus.com/website/en/ref/Technical-Support_73.html
http://www.helicopters.airbus.com/website/en/ref/Technical-Support_73.html
http://www.helicopters.airbus.com/website/en/ref/Technical-Support_73.html
http://www.archives.gov/federal-register/cfr/ibr-locations.html
http://www.archives.gov/federal-register/cfr/ibr-locations.html
http://www.archives.gov/federal-register/cfr/ibr-locations.html
mailto:9-ASW-FTW-AMOC-Requests@faa.gov
mailto:9-ASW-FTW-AMOC-Requests@faa.gov
mailto:account.airworth-eas@airbus.com
mailto:account.airworth-eas@airbus.com
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.airbus.com
http://www.airbus.com

49794

Federal Register/Vol. 83, No. 192/ Wednesday, October 3, 2018/Rules and Regulations

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to certain Airbus SAS Model
A300 B4-603, B4-620, and B4-622
airplanes; Model A300 B4-600R series
airplanes; Model A300 C4—-605R Variant
F airplanes; and Model A300 F4-605R
airplanes. The NPRM published in the
Federal Register on June 4, 2018 (83 FR
25590). The NPRM was prompted by
reports of cracking on the FR47 angle
fitting. The NPRM proposed to require,
depending on airplane configuration, a
modification of certain angle fitting
attachment holes; repetitive inspections
for cracking of certain holes of the
internal lower angle fitting web, certain
holes of the internal lower angle fitting
horizontal splicing, the aft bottom
panel, and the FR47/Rib 1 junction area;
and related investigative and corrective
actions if necessary.

We are issuing this AD to address
cracking of the FR47 angle fitting, which
could result in reduced structural
integrity of the airplane.

The European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Union, has issued EASA AD 2017-0210,
dated October 24, 2017 (referred to after
this as the Mandatory Continuing
Airworthiness Information, or ‘“the
MCAI”), to correct an unsafe condition
for certain Airbus SAS Model A300 B4—
603, B4-620, and B4-622 airplanes;
Model A300 B4—600R series airplanes;
Model A300 C4—605R Variant F
airplanes; and Model A300 F4-605R
airplanes. The MCAI states:

Prompted by cracks found on the Frame
(FR) 47 angle fitting, Airbus issued SB
[Service Bulletin] A300-57-6049, SB A300—
57-6050, and SB A300-57-6086.

These cracks, if not detected and corrected,
could affect the structural integrity of the
centre wing box (CWB) of the aeroplane.

Consequently, DGAC [Direction Générale
de I’Aviation Civile] France published AD
94-241-170, AD 1999-147-279, AD 2000—
533—-328 and AD F-2004-159 (EASA
approval 2004-9779), each AD superseding
the previous one, to require repetitive high
frequency eddy current (HFEC) rotating
probe inspections of the FR47 internal lower
angle fitting.

After DGAC France AD F-2004-159 was
issued, cracks were reportedly found on the
horizontal flange of FR47 internal corner
angle fitting during accomplishment of
routine maintenance structural inspection
and modification in accordance with the
instructions of Airbus SB A300-57-6050.
Prompted by these findings, Airbus reviewed
and amended the inspection programme for
the internal lower angle fitting flange
(horizontal face).

Consequently, EASA issued AD 2012-0092
[which corresponds to FAA AD 2014-20-18,

Amendment 39-17991 (79 FR 65879,
November 6, 2014) (“‘AD 2014—-20-18")],
retaining the requirements of DGAC France
AD F-2004-159, which was superseded, and
requiring additional repetitive inspections of
the CWB lower panel through the ultrasonic
method and, depending on findings, re-
installation of removed fasteners in transition
fit instead of interface.

In addition, DGAC France had previously
issued AD F-2005-124 (EASA approval
2005-6071) to require the same inspections
for A300 F4-608ST aeroplanes, in
accordance with Airbus SB A300-57-9001
and SB A300-57-9002.

Following the discovery of numerous
cracks during the accomplishment of SB
A300-57-6049 and SB A300-57-6089
inspections, Airbus developed in a first step
a new (recommended) modification (Airbus
SB A300-57-6113) and defined, for post-mod
aeroplanes, new inspections, and published
SB A300-57-6119, which included new
inspection methods (ultrasonic/radiographic)
with new inspection thresholds and
intervals.

Consequently, EASA issued AD 2016—
0198, retaining the requirements of EASA AD
2012-0092, which was superseded, to require
repetitive inspections for post-SB A300-57—
6113 aeroplanes.

Since EASA AD 2016—-0198 was issued,
Airbus revised in a second step the
inspection programme for A300-600 pre-SB
57—6113 and A300-600ST aeroplanes,
reducing inspection thresholds and intervals.
At this opportunity, the existing ultrasonic
inspection for A300-600 aeroplanes has been
added for A300-600ST aeroplanes.

For the reasons described above, this new
[EASA] AD retains the requirements of EASA
AD 2016-0198 for A300-600 aeroplanes and
of DGAC France AD F-2005-124 for A300—
600ST aeroplanes, which are both
superseded, and requires [modification
through cold expansion of certain angle
fitting attachment holes and] repetitive
inspections [for cracking of certain holes of
the internal lower angle fitting web, certain
holes of the internal lower angle fitting
horizontal splicing, the aft bottom panel, and
the FR47/Rib 1 junction area, and applicable
related investigative and corrective actions]
with new compliance times and intervals.
This [EASA] AD is applicable to both A300-
600 and A300-600ST aeroplanes * * *.

Related investigative actions include a
rotating probe inspection for cracking.
Corrective actions include replacing
damaged fasteners, reaming and drilling
holes, installing the next nominal
fastener for oversized bore holes, and
repairing cracks. You may examine the
MCATI in the AD docket on the internet
at http://www.regulations.gov by
searching for and locating Docket No.
FAA-2018-0497.

Comments

We gave the public the opportunity to
participate in developing this final rule.
The following presents the comments
received on the NPRM and the FAA’s
response to each comment.

Request To Refer to New Service
Information

FedEx Express requested that we
revise paragraphs (j), (k), and (m)(2) of
the proposed AD to refer to Airbus
Service Bulletin A300-57-6086,
Revision 7, dated March 26, 2018, rather
than Airbus Service Bulletin A300-57—
6086, Revision 6, dated July 4, 2017.
FedEx Express noted that the service
information had been updated since the
NPRM was released.

We agree with the request. Airbus
Service Bulletin A300-57—-6086,
Revision 7, dated March 26, 2018,
removes one airplane from the
effectivity and adds clarification on
reporting related to ultrasonic
inspections. All actions remain
unchanged. We have revised paragraphs
(j), (k), and (m)(2) of this AD to refer to
Airbus Service Bulletin A300-57-6086,
Revision 7, dated March 26, 2018. We
have also revised paragraph (p) of this
AD to provide credit for certain actions
performed in accordance with Airbus
Service Bulletin A300-57-6086,
Revision 6, dated July 4, 2017.

Request To Allow Previously Approved
Alternative Methods of Compliance
(AMOCs)

FedEx Express requested that we
revise the proposed AD to allow AMOCs
previously approved for AD 2014-20-18
as AMOC:s for the corresponding
provisions of this AD.

We agree with the commenter’s
request. We have revised paragraph
(q)(1) of this AD to note that AMOCs
previously approved for AD 2014-20-18
are approved as AMOCs for the
corresponding provisions of this AD.

Request To Allow Reporting Through
Alternative Method

FedEx Express requested that
paragraph (n) of the proposed AD be
revised to allow operators to determine
the method or form they use for
reporting inspection results. FexEx
Express noted that they believe
reporting is needed, but do not currently
have the capability to use the Airbus
online reporting system.

We acknowledge the commenter’s
request, but disagree that we need to
change this AD regarding this issue.
Paragraph (n) of this AD allows
reporting in accordance with the
instructions of the applicable service
information. This allows operators to
use alternative methods of reporting,
including mail, fax, and email.
Therefore, a change to this AD is
unnecessary.
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Conclusion

We reviewed the relevant data,
considered the comments received, and
determined that air safety and the
public interest require adopting this
final rule with the changes described
previously and minor editorial changes.
We have determined that these minor
changes:

e Are consistent with the intent that
was proposed in the NPRM for
addressing the unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM.

We also determined that these
changes will not increase the economic
burden on any operator or increase the
scope of this final rule.

Related Service Information Under 1
CFR Part 51

Airbus SAS has issued the following
service information.

¢ Service Bulletin A300-57-6049,
Revision 8, dated July 4, 2017. This
service information describes
procedures for HFEC rotating probe
inspections for cracking of certain holes
of the internal lower angle fitting web.

¢ Service Bulletin A300-57-6086,
Revision 7, dated March 26, 2018. This
service information describes
procedures for HFEC rotating probe
inspections for cracking of certain holes
in the internal lower angle fitting
horizontal splicing (left-hand and right-
hand sides) and for ultrasonic

inspections for cracking of the aft
bottom panel.

e Service Bulletin A300-57-6119,
Revision 00, dated April 25, 2016. This
service information describes
procedures for ultrasonic and
radiographic inspections for cracking of
the FR47/Rib 1 junction area.

This service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section.

Costs of Compliance

We estimate that this AD affects 65
airplanes of U.S. registry.

We estimate the following costs to
comply with this AD:

ESTIMATED COSTS FOR REQUIRED ACTIONS

Labor cost

Parts cost Cost per product

Cost on U.S. operators

Up to 727 work-hours x $85 per hour = Up to
$61,795.

Up to $3,370 Up to $65,165

Up to $4,235,725 per inspection cycle.

We estimate that it would take about
1 work-hour per product to comply with
the reporting requirement in this AD.
The average labor rate is $85 per hour.
Based on these figures, we estimate the
cost of reporting the inspection results
on U.S. operators to be $5,525, or $85
per product.

We have received no definitive data
that would enable us to provide cost
estimates for the on-condition actions
specified in this AD.

Paperwork Reduction Act

A federal agency may not conduct or
sponsor, and a person is not required to
respond to, nor shall a person be subject
to penalty for failure to comply with a
collection of information subject to the
requirements of the Paperwork
Reduction Act unless that collection of
information displays a current valid
OMB control number. The control
number for the collection of information
required by this AD is 2120-0056. The
paperwork cost associated with this AD
has been detailed in the Costs of
Compliance section of this document
and includes time for reviewing
instructions, as well as completing and
reviewing the collection of information.
Therefore, all reporting associated with
this AD is mandatory. Comments
concerning the accuracy of this burden
and suggestions for reducing the burden
should be directed to the FAA at 800
Independence Ave. SW, Washington,
DC 20591, ATTN: Information
Collection Clearance Officer, AES—200.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701:
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

This AD is issued in accordance with
authority delegated by the Executive
Director, Aircraft Certification Service,
as authorized by FAA Order 8000.51C.
In accordance with that order, issuance
of ADs is normally a function of the
Compliance and Airworthiness
Division, but during this transition
period, the Executive Director has
delegated the authority to issue ADs
applicable to transport category
airplanes and associated appliances to
the Director of the System Oversight
Division.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a “significant rule” under
the DOT Regulatory Policies and
Procedures (44 FR 11034, February 26,
1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:
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PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2018-19-18 Airbus SAS: Amendment 39—
19418; Docket No. FAA-2018-0497;
Product Identifier 2017-NM—-140—-AD.

(a) Effective Date
This AD is effective November 7, 2018.

(b) Affected ADs

This AD affects AD 2014—-20-18,
Amendment 39-17991 (79 FR 65879,
November 6, 2014) (“AD 2014-20-18").

(c) Applicability

This AD applies to Airbus SAS Model
A300 B4-603, A300 B4—620, A300 B4-622,
A300 B4-605R, A300 B4-622R, A300 C4—
605R Variant F, and A300 F4-605R airplanes,
certificated in any category, all manufacturer
serial numbers, except airplanes on which
Airbus Modification 12171 or 12249 has been
embodied in production, or on which Airbus
Service Bulletin A300-57-6069 has been
embodied in service.

(d) Subject

Air Transport Association (ATA) of
America Code 57, Wings.

(e) Reason

This AD was prompted by reports of
cracking on the frame (FR) 47 angle fitting.
We are issuing this AD to detect and correct
cracking of the FR47 angle fitting, which
could result in reduced structural integrity of
the airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Definitions

For the purposes of this AD, the definitions
in paragraphs (g)(1) through (g)(6) apply.

(1) Group 1 airplanes are those airplanes
on which Airbus Service Bulletin A300-57—
6113, Revision 00, dated April 25, 2016, has
not been incorporated as of the effective date
of this AD.

(2) Group 2 airplanes are those airplanes
on which Airbus Service Bulletin A300-57—
6113, Revision 00, dated April 25, 2016, has
been incorporated as of the effective date of
this AD.

(3) The average flight time (AFT) for the
inspection threshold is defined as the flight
hours (FH) divided by the flight cycles (FC),
counted from the first flight of the airplane.

(4) The AFT for the inspection interval is
defined as the FH divided by the FC, counted
from the date of the last inspection required
by paragraph (i), (j), (k), or (1) of this AD, as
applicable.

(5) For airplanes on which Airbus
modification 10155 has been embodied, the
thresholds for the inspections required by
paragraphs (i), (j), and (k) of this AD are
counted from the first flight of the airplane.

(6) For airplanes on which Airbus
modification 10155 has not been embodied,
the thresholds for the inspections required by
paragraphs (i), (j), and (k) of this AD are
counted since the date on which Airbus
Service Bulletin A300-57-6050 was
embodied on the airplane.

(h) Modification

For all airplanes on which Airbus
modification 10155 has not been embodied:
Before exceeding 15,100 FC or 38,900 FH,
whichever occurs first after first flight of the
airplane; or within the “grace periods”
defined in paragraph 1.B.(4),

“Accomplishment Timescale,” of Airbus
Service Bulletin A300-57—-6050, Revision 3,
dated May 31, 2001; whichever occurs later,
modify the angle fitting attachment holes of
the wing center box by cold expansion,
including doing a rotating probe inspection
for cracking, in accordance with the
Accomplishment Instructions of Airbus
Service Bulletin A300-57-6050, Revision 3,
dated May 31, 2001. Where paragraph 1.B.(4),
“Accomplishment Timescale,” of Airbus
Service Bulletin A300-57-6050, Revision 3,
dated May 31, 2001, specifies “grace
periods” relative to the receipt of the service
bulletin, count the “grace periods” from
December 19, 2005 (the effective date of AD
2005-23-08 (70 FR 69056, November 14,
2005)). If any crack is found during any
inspection: Before further flight, repair using
a method approved by the Manager,
International Section, Transport Standards
Branch, FAA; or the European Aviation
Safety Agency (EASA); or Airbus SAS’s
EASA Design Organization Approval (DOA).
If approved by the DOA, the approval must
include the DOA-authorized signature.

(i) Internal Lower Angle Fitting (Vertical
Face) Web Inspections

For Group 1 airplanes: Before exceeding
the applicable threshold specified in figure 1
to paragraph (i) of this AD, or within 12
months after the effective date of this AD,
whichever occurs later, do a high frequency
eddy current (HFEC) rotating probe
inspection for cracking of holes H, I, K, L M,
N, U, V,W, X, and Y of the internal lower
angle fitting web (left-hand and right-hand
sides), in accordance with the
Accomplishment Instructions of Airbus
Service Bulletin A300-57—-6049, Revision 8,
dated July 4, 2017. Repeat the inspection
thereafter at intervals not to exceed those
specified in figure 1 to paragraph (i) of this
AD.

Figure 1 to paragraph (i) of this AD — Internal lower angle fitting

(vertical face) inspections

AFT Compliance Time (FC or FH, whichever occurs first)
Thresholds (see paragraphs Intervals
(2)(5) and (g)(6) of this AD)
Greater than 1.5 7,400 FC or 15,950 FH 4,350 FC or 9,450 FH
Equal to or less than 1.5 7,950 FC or 11,950 FH 4,700 FC or 7,100 FH

(j) Internal Lower Angle Fitting (Horizontal
Face) Inspections

For Group 1 airplanes: Before exceeding
the applicable threshold specified in figure 2
to paragraph (j) of this AD, or within 12
months after the effective date of this AD,

whichever occurs later, do an HFEC rotating
probe inspection for cracking of holes A, B,
G D,E F,G,P,Q, S, and T (adjacent to hole
G) of the internal lower angle fitting
horizontal splicing (left-hand and right-hand
sides), in accordance with the

Accomplishment Instructions of Airbus
Service Bulletin A300-57-6086, Revision 7,
dated March 26, 2018. Repeat the inspection
thereafter at intervals not to exceed those
specified in figure 2 to paragraph (j) of this
AD.
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Figure 2 to paragraph (j) of this AD — Internal lower angle fitting
(horizontal face) inspections

AFT Compliance Time (FC or FH, whichever occurs first)

Thresholds (see paragraphs Intervals
(2)(5) and (g)(6) of this AD)

Greater than 1.5 6,800 FC or 14,750 FH 6,300 FC or 13,650 FH
Equal to or less than 1.5 7,350 FC or 11,050 FH 6,800 FC or 10,250 FH
(k) Aft Bottom Panel Inspections months after the effective date of this AD, Service Bulletin A300-57-6086, Revision 7,
For Groun 1 airplanes: Before exceedin. whichever occurs later, do an ultrasonic dated March 26, 2018. Repeat the inspection
th L El th P hol d- ified in fi & inspection for cracking of the aft bottom thereafter at intervals not to exceed those
© apphica E kresf (;1, § specihiec iln 1gure panel, in accordance with the specified in figure 3 to paragraph (k) of this
3 to paragraph (k) of this AD, or within 12 Accomplishment Instructions of Airbus AD.

Figure 3 to paragraph (k) of this AD — Aft bottom panel inspections

AFT Compliance Time (FC or FH, whichever occurs first)

Thresholds (see paragraphs Intervals
(2)(5) and (g)(6) of this AD)

Greater than 1.5 6,800 FC or 14,750 FH 1,400 FC or 3,050 FH
Equal to or less than 1.5 7,350 FC or 11,050 FH 1,500 FC or 2,250 FH
(1) FR47/Rib 1 junction area inspections the FR47/Rib 1 junction area, in accordance paragraph (1) of this AD. Count the threshold
For Group 2 airplanes: Before exceeding with the Accomplishment Instructions of compliance times from the date on which

the applicable thresholds specified in figure Alrbu.s Service Bulleth A300-57-6118, Airbus Service Bulletin A300-57-6113,
b (D) of thi do ul . Revision 00, dated April 25, 2016. Repeat the  Revision 00, dated April 25, 2016, was
4 to paragraph (1) of this AD, do ultrasonic inspections thereafter at intervals not to

and radiographic inspections for cracking of  exceed those specified in figure 4 to embodied on the airplane.

Figure 4 to paragraph (1) of this AD — FR47/Rib 1 junction area inspections

AFT Area(s) Compliance time (FC or FH, whichever occurs
first)
Thresholds Intervals
Greater than | A 9,500 FC or 20,520 FH 2,000 FC or 4,320 FH
‘fseq“al © IBorC 7700 FC or 16,690 FH | 6,100 FC or 13,170 FH
D 2,700 FC or 5,990 FH 1,800 FC or 3,930 FH
E 11,100 FC or 24,110 FH | 2,200 FC or 4,830 FH
Lessthan 1.5 | A 10,200 FC or 15,390 FH | 2,100 FC or 3,240 FH
BorC 8,300 FC or 12,520 FH 6,500 FC or 9,880 FH
D 2,900 FC or 4,490 FH 1,900 FC or 2,900 FH
E 12,000 FC or 18,080 FH | 2,400 FC or 3,620 FH
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(m) Related Investigative and Corrective
Actions

If, during any inspection required by
paragraph (i), (j), (k), or (1) of this AD, any
crack is found: Before further flight,
accomplish all applicable related
investigative and corrective actions in
accordance with the Accomplishment
Instructions of the service information
specified in paragraphs (m)(1) through (m)(3)
of this AD, as applicable. Where the service
information specified in paragraphs (m)(1)
through (m)(3) of this AD specifies to contact
Airbus for instructions, before further flight,
obtain instructions approved by the Manager,
International Section, Transport Standards
Branch, FAA; or EASA; or Airbus SAS’s
EASA DOA and accomplish those
instructions accordingly. If approved by the
DOA, the approval must include the DOA-
authorized signature.

(1) If the inspection was done as specified
in paragraph (i) of this AD: Airbus Service
Bulletin A300-57-6049, Revision 8, dated
July 4, 2017.

(2) If the inspection was done as specified
in paragraph (j) or (k) of this AD: Airbus
Service Bulletin A300-57-6086, Revision 7,
dated March 26, 2018.

(3) If the inspection was done as specified
in paragraph (1) of this AD: Airbus Service
Bulletin A300-57-6119, Revision 00, dated
April 25, 2016.

(n) Reporting

At the applicable time specified in
paragraph (n)(1) or (n)(2) of this AD: Report
the results of the inspections required by
paragraphs (i), (j), (k), and (1) of this AD to
Airbus Service Bulletin Reporting Online
Application on Airbus World (https://
w3.airbus.com/), or submit the results to
Airbus in accordance with the instructions of
the applicable service information specified
in paragraphs (i), (j), (k), or (1) of this AD. The
report must include the inspection results, a
description of any discrepancies found, the
airplane serial number, and the number of
flight cycles and flight hours on the airplane.

(1) If the inspection was done on or after
the effective date of this AD: Submit the
report within 30 days after the inspection.

(2) If the inspection was done before the
effective date of this AD: Submit the report
within 30 days after the effective date of this
AD.

(o) Terminating Action for AD 2014-20-18

Accomplishment of the action required by
paragraph (h) of this AD and the initial
inspections required by paragraphs (i) and (j),
and (k) of this AD terminates all
requirements of AD 2014-20-18.

(p) Credit for Previous Actions

(1) This paragraph provides credit for
actions specified in paragraph (h) of this AD,
if those actions were performed before
December 19, 2005 (the effective date of AD
2005-23-08 (70 FR 69056, November 14,
2005)), using Airbus Service Bulletin A300-
57-6050, Revision 02, dated February 10,
2000.

(2) This paragraph provides credit for
actions specified in paragraphs (j), (k), and
(m)(2) of this AD, if those actions were

performed before the effective date of this AD
using Airbus Service Bulletin A300-57-6086,
Revision 6, dated July 4, 2017.

(q) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Section, Transport Standards Branch, FAA,
has the authority to approve AMOGC:s for this
AD, if requested using the procedures found
in 14 CFR 39.19. In accordance with 14 CFR
39.19, send your request to your principal
inspector or local Flight Standards District
Office, as appropriate. If sending information
directly to the International Section, send it
to the attention of the person identified in
paragraph (r)(2) of this AD. Information may
be emailed to: 9-ANM-116-AMOC-
REQUESTS@faa.gov.

(i) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(ii) AMOCs previously approved for AD
2014-20-18 are approved as AMOCs for the
corresponding provisions of this AD.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain corrective
actions from a manufacturer, the action must
be accomplished using a method approved
by the Manager, International Section,
Transport Standards Branch, FAA; or EASA;
or Airbus SAS’s EASA DOA. If approved by
the DOA, the approval must include the
DOA-authorized signature.

(3) Paperwork Reduction Act Burden
Statement: A federal agency may not conduct
or sponsor, and a person is not required to
respond to, nor shall a person be subject to
a penalty for failure to comply with a
collection of information subject to the
requirements of the Paperwork Reduction
Act unless that collection of information
displays a current valid OMB Control
Number. The OMB Control Number for this
information collection is 2120-0056. Public
reporting for this collection of information is
estimated to be approximately 1 work-hour
per response, including the time for
reviewing instructions, completing and
reviewing the collection of information. All
responses to this collection of information
are mandatory. Comments concerning the
accuracy of this burden and suggestions for
reducing the burden should be directed to
the FAA at: 800 Independence Ave. SW,
Washington, DC 20591, Attn: Information
Collection Clearance Officer, AES—200.

(4) Required for Compliance (RC): Except
as required by paragraph (m) of this AD: If
any service information contains procedures
or tests that are identified as RC, those
procedures and tests must be done to comply
with this AD; any procedures or tests that are
not identified as RC are recommended. Those
procedures and tests that are not identified
as RC may be deviated from using accepted
methods in accordance with the operator’s
maintenance or inspection program without
obtaining approval of an AMOC, provided
the procedures and tests identified as RC can
be done and the airplane can be put back in
an airworthy condition. Any substitutions or

changes to procedures or tests identified as
RC require approval of an AMOC.

(r) Related Information

(1) Refer to Mandatory Continuing
Airworthiness Information (MCAI) EASA AD
2017-0210, dated October 24, 2017, for
related information. This MCAI may be
found in the AD docket on the internet at
http://www.regulations.gov by searching for
and locating Docket No. FAA-2018-0497.

(2) For more information about this AD,
contact Dan Rodina, Aerospace Engineer,
International Section, Transport Standards
Branch, FAA, 2200 South 216th St., Des
Moines, WA 98198; telephone and fax 206—
231-3225.

(3) Service information identified in this
AD that is not incorporated by reference is
available at the addresses specified in
paragraphs (s)(5) and (s)(6) of this AD.

(s) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(3) The following service information was
approved for IBR on November 7, 2018.

(i) Airbus Service Bulletin A300-57—-6049,
Revision 8, dated July 4, 2017.

(ii) Airbus Service Bulletin A300-57-6086,
Revision 7, dated March 26, 2018.

(iii) Airbus Service Bulletin A300-57—
6119, Revision 00, dated April 25, 2016.

(4) The following service information was
approved for IBR on December 19, 2005 (70
FR 69056, November 14, 2005).

(i) Airbus Service Bulletin A300-57-6050,
Revision 03, dated May 31, 2001. This
document contains the effective pages
specified in paragraphs (s)(4)(i)(A),
(s)(4)(1)(B), (s)(4)()(C), and (s)(4)(i)(D) of this
AD.

(A) Pages 1, 4, 10A through 11, 75, and 76
are identified as Revision 03, dated May 31,
2001.

(B) Pages 2, 8, 9, 17 through 32, 41, 42, 57,
58, 61 through 63, and 77 are identified as
Revision 02, dated February 10, 2000.

(C) Pages 3, 5 through 7, 10, 12, 33, 34, 37,
38, 47, 59, and 60 are identified as Revision
01, dated May 31, 1999.

(D) Pages 13 through 16, 35, 36, 39, 40, 43
through 46, 48 through 56, and 64 through
74 are identified as original, dated September
9, 1994.

(ii) Reserved.

(5) For service information identified in
this AD, contact Airbus SAS, Airworthiness
Office—EAW, Rond-Point Emile Dewoitine
No: 2, 31700 Blagnac Cedex, France;
telephone +33 5 61 93 36 96; fax +33 5 61
93 44 51; email account.airworth-eas@
airbus.com; internet http://www.airbus.com.

(6) You may view this service information
at the FAA, Transport Standards Branch,
2200 South 216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206-231-3195.

(7) You may view this service information
that is incorporated by reference at the
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National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Des Moines, Washington, on
September 10, 2018.
Michael Kaszycki,

Acting Director, System Oversight Division,
Aircraft Certification Service.

[FR Doc. 2018-20348 Filed 10-2—18; 8:45 am]
BILLING CODE 4910-13-P

PENSION BENEFIT GUARANTY
CORPORATION

29 CFR Parts 4001, 4022, 4043, and
4044

RIN 1212-AB24

Owner-Participant Changes to
Guaranteed Benefits and Asset
Allocation

AGENCY: Pension Benefit Guaranty
Corporation.

ACTION: Final rule.

SUMMARY: The Pension Benefit Guaranty
Corporation (PBGC) is amending its
regulations on guaranteed benefits and
asset allocation. These amendments
incorporate statutory changes to the
rules for participants with certain
ownership interests in a plan sponsor.

DATES: Effective Date: This rule is
effective November 2, 2018.

Applicability: Like the provisions of
the Pension Protection Act of 2006 (PPA
2006) that this rule incorporates, the
amendments in this final rule are
applicable to plan terminations—

(A) under section 4041(c) of the
Employee Retirement Income Security
Act of 1974 (ERISA) with respect to
which notices of intent to terminate are
provided under section 4041(a)(2) of
ERISA after December 31, 2005, and

(B) under section 4042 of ERISA with
respect to which notices of
determination are provided under that
section after December 31, 2005.

FOR FURTHER INFORMATION CONTACT:
Samantha M. Lowen (lowen.samantha@
pbgc.gov), Attorney, Regulatory Affairs
Division, Office of the General Counsel,
Pension Benefit Guaranty Corporation,
1200 K Street NW, Washington, DC
20005—-4026; 202—-326—4400, extension
3786. (TTY users may call the Federal
relay service toll-free at 800-877-8339
and ask to be connected to 202—326—
4400, extension 3786.)

SUPPLEMENTARY INFORMATION:

Executive Summary
Purpose of the Regulatory Action

This final rule is necessary to conform
the regulations of PBGC to current law
and practice. PBGC is incorporating
statutory changes affecting guaranteed
benefits and asset allocation when a
plan has one or more participants with
certain ownership interests in the plan
sponsor. PBGC'’s legal authority for this
action comes from sections 4002(b)(3),
4022, and 4044 of ERISA. Section
4002(b)(3) authorizes PBGC to issue
regulations to carry out the purposes of
title IV of ERISA. Sections 4022 and
4044 authorize PBGC to prescribe
regulations regarding the determination
of guaranteed benefits and the allocation
of assets within priority categories,
respectively.

Major Provisions

This final rule amends PBGC’s benefit
payment regulation by replacing the
guarantee limitations applicable to
substantial owners with a new
limitation applicable to majority
owners.? Additionally, this final rule
amends PBGC’s asset allocation
regulation by prioritizing funding of all
other benefits in priority category 4
ahead of those benefits that would be
guaranteed but for the new limitation.
The rulemaking also clarifies that plan
administrators may continue to use the
simplified calculation in the existing
rule to estimate benefits funded by plan
assets. Finally, it provides new
examples to aid in implementation.

Background

PBGC administers the pension
insurance program under title IV of
ERISA. ERISA sections 4022 and 4044
cover PBGC’s guarantee of plan benefits
and allocation of plan assets,
respectively, under terminated single-
employer plans. Special provisions
within these sections apply to “owner-
participants,” who have certain
ownership interests in their plan
sponsors. PPA 2006 made changes to
these provisions. PBGC has been
operating in accordance with the
amended provisions since they became
effective, but had not yet updated its
regulations nor issued guidance on
implementation. With this rulemaking,
PBGC is increasing transparency into its
operations and is clarifying for plan
administrators the impact of the
statutory changes.

Before PPA 2006, the owner-
participant provisions applied to any

1In this preamble, substantial owners and
majority owners are referred to interchangeably as
“owner-participants.”

participant who was a ‘““substantial
owner” at any time within the 60
months preceding the date on which the
determination was made. Section
4021(d) of ERISA defines a substantial
owner as an individual who owns the
entire interest in an unincorporated
trade or business, or a partner or
shareholder who owns more than 10
percent of the partnership or
corporation. PPA 2006 revised the
owner-participant provisions, in large
part, by making them applicable to
“majority owners” instead of substantial
owners. Section 4022(b)(5)(A) of ERISA
defines a majority owner as an
individual who owns the entire interest
in an unincorporated trade or business,
or a partner or shareholder who owns 50
percent or more of the entity.

On March 7, 2018 (at 83 FR 9716),
PBGC published a proposed rule to
amend parts 4001, 4022, 4041, 4043,
and 4044 to incorporate statutory
changes to the rules for participants
with certain ownership interests in a
plan sponsor. PBGC received no
comments on the proposed rule.

The final regulation is the same as the
proposed regulation with two
exceptions discussed below: PBGC is
adding clarifying language to § 4022.26
of the benefit payment regulation,
concerning PPA 2006 bankruptcy
terminations; and PBGC is not making
the proposed amendment to its
regulation on Termination of Single-
Employer Plans (29 CFR part 4041).

Guaranteed Benefits Before and After
PPA 2006

ERISA section 4022 imposes several
limitations on PBGC’s guarantee of plan
benefits, including the “phase-in
limitation.” As the name of this
limitation suggests, PBGC’s guarantee of
a plan’s benefits is phased in over a
specified time period. Before PPA 2006,
this time period was drastically
different for owner-participants and for
all other participants; the benefits of
owner-participants were phased in over
30 years, whereas the benefits of non-
owner-participants were phased in over
five years. In addition, the extent to
which an owner-participant’s benefit
was phased in was unique to each
owner-participant and based on the
number of years he or she was an active
participant in the plan; whereas the
extent to which all other participants’
benefits were phased in was based on
the number of years a plan provision—
specifically, one that increased
benefits—was in effect before the plan
terminated.

PPA 2006 greatly simplified the
method for determining PBGC’s
guarantee of owner-participants’
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benefits by eliminating the 30-year
phase-in and making the five-year
phase-in of benefit increases applicable
to owner-participants and non-owner-
participants alike. PPA 2006 then
applies a separate, additional
limitation—the “owner-participant
limitation”’—to an owner-participant’s
otherwise guaranteed benefit. This
owner-participant limitation is similar
to the five-year phase-in limitation on
benefit increases, as it is calculated
based on a plan’s age; however, it is
based on the length of time the original
plan was in existence, regardless of
whether the plan increased benefits, and
the phase-in period is 10 years. The
owner-participant limitation bears little
resemblance to the 30-year phase-in
limitation, and the calculations are
much simpler. This final rule
incorporates these changes to PBGC’s
benefit payment regulation.

Phase-in Limitation

Before this rulemaking, §§ 4022.25
and 4022.26 of PBGC’s benefit payment
regulation provided the procedures for
calculating the five-year phase-in of
benefit increases for non-owner-
participants and the 30-year phase-in of
all benefits for owner-participants,
respectively. Section 4022.25 provided,
generally, that benefit increases (as
defined in §4022.2) of non-owner-
participants were phased in by the
greater of $20 or 20 percent of the
increase for each full year the increase
was effective. Section 4022.26 provided
the much more complicated procedures
for calculating the guaranteed benefits
of owner-participants—based on a
30-year phase-in—before PPA 2006;
different procedures applied depending
on whether or not there had been any
benefit increases. As explained above,
PPA 2006 eliminated the 30-year phase-
in limitation and made the five-year
phase-in of benefit increases applicable
to all participants, including owner-
participants. Accordingly, PBGC is
amending the benefit payment
regulation by removing the distinction
between owner-participants and all
other participants under §4022.25, and
PBGC is amending § 4022.26 by
replacing the 30-year phase-in
limitation with a new “owner-
participant limitation,” as discussed
next.

Owner-Participant Limitation

PPA 2006 provided a new formula for
determining PBGC’s guarantee of an
owner-participant’s benefit. Under this
owner-participant limitation, an owner-
participant’s guaranteed benefit is
limited to the product of the owner-
participant’s otherwise-guaranteed

benefit and a fraction, not to exceed one.

The numerator of this fraction equals
the number of years that the plan was
in existence (from the later of its
effective date or adoption date), and the
denominator equals 10.

Compared to the 30-year phase-in
under the old statute, which had been
implemented at § 4022.26 of the benefit
payment regulation, the owner-
participant limitation is much simpler
to calculate and generally provides a
much more generous guarantee. Before
PPA 2006, PBGC needed to make
individualized determinations about the
length of time each substantial owner
was an active participant in a plan over
a 30-year period. Additionally, a
substantial owner needed to have been
an active participant for at least 30 years
in order for his or her benefit to be fully
guaranteed (to the extent that other
limitations on PBGC’s guarantee did not
apply). Under PPA 2006, PBGC needs
only to calculate a single fraction, based
on the age of the plan, and then to
multiply the benefit of each majority
owner under the plan by that same
fraction. In addition, all majority
owners’ benefits are now fully
guaranteed (to the extent that other
limitations on PBGC’s guarantee do not
apply) once a plan has been in existence
for 10 years.

Consistent with these statutory
changes, PBGC is amending the benefit
payment regulation by replacing
references to ‘“‘substantial owner” with
“majority owner”” and by revising
§4022.26 to provide the formula for
calculating the owner-participant
limitation, in the place of the 30-year
phase-in limitation. In addition to the
revisions described in the proposed
rule, PBGC is adding language to
§4022.26 to clarify that in a PPA 2006
bankruptcy termination, the length of
time that the plan was in existence is
measured from the later of the effective
date or the adoption date of the plan to
the bankruptcy filing date.2

Asset Allocation in Priority Category 4
Before and After PPA 2006

ERISA section 4044 prescribes the
method for allocating a terminated
single-employer plan’s assets to its
benefit liabilities. Under section 4044,
plan assets must be allocated to six
priority categories (PC1 through PC6,
with PC1 being the highest) into which
all plan benefits are sorted. Benefits
affected by the owner-participant
limitation are assigned to priority
category 4 (PC4). PPA 2006 changed the
method for allocating assets within PC4

2 See “Related Regulatory Amendments” section
below.

when there are benefits affected by the
owner-participant limitation.

PC4 includes three kinds of benefits:
(1) Guaranteed benefits, other than
employee contributions and benefits
that could have been in pay status three
or more years before a plan’s
termination (or before the plan
sponsor’s bankruptcy filing date, for
plans subject to ERISA section 4022(g));
(2) benefits that would be guaranteed
but for the aggregate limit of ERISA
section 4022B; and (3) benefits that
would be guaranteed but for the owner-
participant limitation (based on
substantial ownership before PPA 2006
and majority ownership after PPA
2006).3 If a plan’s assets are sufficient to
cover all PC4 benefits or are insufficient
to cover any PC4 benefits, the PPA 2006
changes for owner-participants have no
bearing on the allocation; however, if
assets are sufficient to cover some, but
not all, PC4 benefits (i.e., if assets are
“exhausted in PC4”’), the allocation
rules differ before and after PPA 2006.

Before PPA 2006, if assets were
exhausted in PC4, then assets were to be
allocated pro rata among all three kinds
of PC4 benefits. Under PPA 2006, if
assets are exhausted in PC4, then assets
must first be allocated to the first two
PC4 groups; only if assets cover all
benefits in these two groups will any
assets be allocated to benefits that
would be guaranteed but for the
majority-owner limitation. In
accordance with these statutory
changes, PBGC is amending the asset
allocation regulation by prioritizing
other PC4 benefits to those affected by
the majority-owner limitation.

Calculation of Estimated Benefits

In a distress termination, §4022.61 of
the benefit payment regulation—
implementing section 4041(c)(3)(D) of
ERISA—requires plan administrators to
limit benefit payments to estimates of
the amounts that PBGC is expected to
pay, in order to minimize potential
overpayments and exhaustion of plan
assets before PBGC becomes trustee and
is able to assume benefit payments. As
trustee, PBGC pays each participant the

3 Strictly speaking, this description applies to
benefits in “net PC4,” given that “PC4” (or, more
accurately, “‘gross PC4”) technically includes the
three kinds of benefits listed, as well as all benefits
in higher priority categories. Without using the
terms ‘“‘gross’’ or “net,” PBGC’s asset allocation
regulation makes this distinction at paragraph (c) of
§4044.10 (“[t]he value of each participant’s basic-
type benefit or benefits in a priority category shall
be reduced by the value of the participant’s benefit
of the same type that is assigned to a higher priority
category”’). Nevertheless, PBGC recognizes that
colloquial descriptions of benefits in a given
priority category usually refer to the net benefits in
that category, and this preamble follows that
common usage, unless otherwise indicated.
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greater of his or her guaranteed benefit
or asset-funded benefit.4 Accordingly,
§4022.61 requires plan administrators
to limit benefits in pay status to the
greater of each participant’s estimated
guaranteed benefit or estimated asset-
funded benefit, beginning on the
proposed termination date.®

Estimated Guaranteed Benefits

A participant’s estimated guaranteed
benefit is determined as of the proposed
termination date and is the portion of
the participant’s plan benefit (viz., the
benefit to which the participant would
be entitled under the terms of the plan
if the plan did not terminate) that does
not exceed the estimated legal limits of
PBGC’s guarantee. Section 4022.62 of
the benefit payment regulation
prescribes the method for estimating
PBGC'’s guarantee limitations and for
calculating a participant’s estimated
guaranteed benefit.

As discussed above, the changes
under PPA 2006 greatly affected the
calculation of guaranteed benefits of
owner-participants. Therefore, in order
to ensure that administrators of plans
with owner-participants understand
how to accurately estimate these
benefits in distress terminations, PBGC
must update the calculation procedures.

Section 4022.62 provides two
methods for calculating estimated
guaranteed benefits. One method—given
at paragraph (c)—applies to non-owner-
participants, while the other—given at
paragraph (d)—applies to owner-
participants. Both methods’ calculations
use the amount calculated under
paragraph (b) as a starting point.
Paragraph (b) estimates a participant’s
benefit that would be guaranteed before
application of any phase-in limitation.
Paragraph (c) estimates the effect of the
five-year phase-in limitation on the
paragraph (b) amount. Paragraph (d)
estimates the effect of the 30-year phase-
in limitation applicable to owner-
participants before PPA 2006 on the
paragraph (b) amount.

In order to reflect the changes to
PBGC’s guarantee limitations for owner-
participants under PPA 2006, PBGC is
revising paragraph (d) in its entirety. As

4 A participant’s asset-funded benefit is
essentially the portion of the participant’s plan
benefit that plan assets are sufficient to fund when
assets are allocated according to the distribution
rules of ERISA section 4044.

5PBGC’s benefit payment regulation does not
currently include the term “‘estimated asset-funded
benefit”; the term “estimated title IV benefit” is
used instead. As discussed later in this preamble,
PBGC is replacing the term “estimated title IV
benefit” with “estimated asset-funded benefit.”
Consistent with the terminology change, this
preamble refers to estimated asset-funded benefits
and not to estimated title IV benefits, except where
otherwise indicated.

revised, paragraph (d) no longer
estimates the effect of the 30-year phase-
in limitation on the paragraph (b)
amount; rather, paragraph (d) estimates
the effect of the owner-participant
limitation (using the /¢ ratio that PPA
2006 introduced) on the paragraph (c)
amount. The revised paragraph (d) uses
the paragraph (c) amount instead of the
paragraph (b) amount because the five-
year phase-in limitation is now
applicable to all participants (including
majority owners).

Estimated Asset-Funded Benefits

A participant’s estimated asset-funded
benefit is the portion of the participant’s
plan benefit that plan assets are
expected to be sufficient to fund
through PC4, based on estimated plan
assets and benefits in each priority
category. Section 4022.63 of the benefit
payment regulation prescribes two
methods for calculating estimated asset-
funded benefits; one applies to non-
owner-participants and the other
applies to owner-participants.
Essentially, § 4022.63 provides that a
non-owner-participant’s estimated asset-
funded benefit equals his or her
estimated PC3 benefit and that an
owner-participant’s estimated asset-
funded benefit equals the greater of his
or her estimated PC3 benefit or
estimated PC4 benefit. The PPA 2006
changes for owner-participants have no
bearing on estimated PC3 benefits;
however, the PPA 2006 change to asset
allocation had the potential to affect the
calculation of estimated PC4 benefits,
which are payable only to owner-
participants.

An owner-participant’s estimated PC4
benefit equals the product of what
would be his or her estimated
guaranteed benefit if the participant
were not an owner-participant and the
“PC4 funding ratio.” The PC4 funding
ratio is calculated one of two ways,
depending on whether a plan has any
benefits in PC3 (viz., whether a plan has
benefits that were or could have been in
pay status three years before the
proposed termination date). If a plan has
no PC3 benefits, the PC4 funding ratio
essentially equals the estimated amount
of plan assets divided by the estimated
amount of vested benefits under the
plan.s If a plan has PC3 benefits, the
PC4 funding ratio essentially equals the
estimated amount of plan assets minus
the present value of all benefits in pay
status, all divided by the estimated

6 The PC4 funding ratio excludes assets and
benefits that are attributable to employee
contributions. See 29 CFR 4022.63(d)(2).

amount of vested benefits not in pay
status.”

By calculating and then using a plan’s
PC4 funding ratio, an administrator is
able to estimate the amount of assets
available to fund all benefits in PC4.
This ratio does not distinguish between
owner-participants’ benefits and all
other benefits in PC4, as this distinction
was not necessary before PPA 2006,
when assets were to be allocated equally
among the three kinds of PC4 benefits.
As a result, while the PC4 funding ratio
is a useful tool for estimating assets
available to fund all benefits in PC4
(including those of substantial owners
before PPA 2006), it does not account
for the requirement under PPA 2006 to
fund the benefits of majority owners
only if assets remain after funding all
other benefits in PC4.

Under PPA 2006, continued use of the
PC4 funding ratio is more likely to
result in an inflated estimate of assets
available to fund a majority owner’s
benefit. While this potential
overestimation increases the likelihood
that a majority owner’s estimated
benefit will exceed his or her actual
benefit entitlement, it has no bearing
on—in particular, it does not reduce—
the estimated benefits of other
participants. This is because the PC4
ratio is used only when calculating the
estimated asset-funded benefit of an
owner-participant. As stated above, the
estimated asset-funded benefits of non-
owner-participants equal the
participants’ estimated PC3 benefits.
Because PC3 benefits receive higher
allocation priority than PC4 benefits, the
estimated asset-funded benefit of any
non-owner-participant will not be
affected by the allocation of assets in
PCa4.

Even without any potential harm to
other participants, the concern remains
for potentially overpaying majority
owners who receive estimated benefits.
Weighed against this concern is
consideration of the potential burden on
plan administrators that more robust
estimation procedures would impose.
Modifying the PC4 funding ratio to
account for the funding prioritization of
other PC4 benefits ahead of those of
majority owners would require
additional calculations that would
undermine the requirement of
administrators to “estimate” asset-
funded benefits, as opposed to
performing more precise calculations
outright. Moreover, far fewer
participants are likely to be majority
owners, compared to the number likely
to have been substantial owners before
PPA 2006. This is because majority

7 See note 5.
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owners must have an ownership interest
of at least 50 percent and because the
majority-owner limitation does not
apply to any plan that existed for at
least 10 years before terminating.

Having weighed the concerns and
chiefly recognizing the limited number
of cases where a plan will have one or
more majority owners as well as assets
sufficient to fund some, but not all,
benefits in PC4, PBGC is leaving its
estimated asset-funded benefit
provisions at § 4022.63 substantively
unchanged, with the sole exception of
revising Example 2 under paragraph (e).
Example 2 illustrates how to calculate
the estimated asset-funded benefit of an
owner-participant and describes the
related calculation of the owner-
participant’s estimated guaranteed
benefit under § 4022.62. The revisions
to Example 2 reflect the changes to
§4022.62 discussed above.

Related Regulatory Amendments

PBGC is making conforming
amendments to its regulations on
Terminology and Reportable Events and
Certain Other Notification
Requirements.

The final rule retains the long-
standing definition of “majority owner”
in §4041.2 of PBGC’s regulation on
Termination of Single-Employer Plans
for the limited purposes of that part.
The changes in PPA 2006, including
adding a definition of “‘majority owner”
to section 4022(b)(5)(A) of ERISA, were
aimed at other purposes. PBGC is
retaining its definition of majority
owner in §4041.2 so that the
individuals who are permitted to elect
an alternative treatment of their benefits
are not changed.8

PBGC is correcting paragraph (e) of
§4022.62, which currently provides that
in a PPA 2006 bankruptcy termination,
“bankruptcy filing date” is substituted
for “‘proposed termination date” in
paragraph (c) of § 4022.62, by making
the substitution applicable to both
paragraph (c) (applicable to non-owner-
participants) and paragraph (d)
(applicable to owner-participants) of
§4022.62. It is clear from the preamble
to the final rule that added paragraph (e)
that PBGC intended, consistent with
PPA 2006, to have the applicable
“bankruptcy filing date” substituted
when calculating the estimated benefits

8 Section 4041.21(b)(2) of PBGC'’s regulation on
Termination of Single-Employer Plans provides that
a majority owner may forgo a portion of his or her
benefit to the extent needed to allow an
underfunded plan to terminate in a standard
termination.

of all participants, regardless of
ownership status.?

In addition, PBGC is adding language
to the revised §4022.26 to clarify that in
a PPA 2006 bankruptcy termination, the
length of time that the plan was in
existence is measured from the later of
the effective date or the adoption date
of the plan to the bankruptcy filing date.
This new language mirrors the
application of ERISA section 4022(g)
elsewhere in the benefit payment
regulation. Section 4022(g) provides that
in a PPA 2006 bankruptcy termination,
PBGC is to treat the bankruptcy filing
date as the plan’s termination date when
applying ERISA section 4022.

ERISA section 4022(b)(5)(B) specifies
that the numerator of the 7/, fraction
used in calculating an owner-
participant’s guaranteed benefit is the
number of years from the later of the
effective or adoption date of the plan to
the plan’s termination date. Therefore,
as Section 4022(g) requires, this final
rule provides that “bankruptcy filing
date” is substituted for “termination
date” in the formula for calculating a
majority owner’s guaranteed benefit in a
PPA 2006 bankruptcy termination.

By contrast, ERISA section
4022(b)(5)(A) provides that the 60-
month time period for determining
majority-owner status ends on ““‘the date
the determination is being made.” The
statute is unclear as to whether the
Section 4022(g) substitution rule should
apply if PBGC generally treats the date
of determination as the plan’s
termination date. This rulemaking
clarifies that the time period for
determining whether a participant is a
majority owner—viz., the time period
prescribed in ERISA section
4022(b)(5)(A) as “the 60-month period
ending on the date the determination is
being made”’—ends on the plan’s
termination date, even in a PPA 2006
bankruptcy termination. This is
consistent with PBGC’s valuation of a
plan’s assets and liabilities as of the
plan’s termination date, and PBGC'’s
determination of the liable controlled
group as of that date. It is also consistent
with PBGC’s interpretation of Section
4022(g) in its final rule on PPA 2006
bankruptcy terminations.1? Section
4022(g) serves to limit PBGC’s guarantee
of benefits to a participant’s accrued

9 See 76 FR 34590, 34596 (June 14, 2011) (“[t]he
final regulation provides that for any PPA 2006
bankruptcy termination, those estimated benefits
[calculated under 29 CFR 4022.62—4022.63] are
based on the rules described above relating to the
bankruptcy filing date”).

10 See 76 FR 34590, 34595-96 (June 14, 2011)
(noting that an overly broad interpretation of
section 4022(g) or the similar section 4044(e) of
ERISA would present some anomalies).

plan benefit at the bankruptcy filing
date. Substituting the bankruptcy filing
date for the termination date in applying
the owner-participant guarantee
limitation furthers this purpose;
substituting the bankruptcy filing date
for the termination date in determining
majority-owner status does not.

Amendments Unrelated to PPA 2006

PBGC is making minor, non-
substantive changes to the examples not
involving owner-participants at
§§4022.62 and 4022.63 of the benefit
payment regulation, in order to improve
readability. Additionally, PBGC is
correcting two clerical errors that were
made when PBGC previously amended
the regulation; the first duplicated
paragraph (f) of §4022.62, and the
second duplicated the designation of
paragraph (c)(1) of § 4022.63. Lastly,
PBGC is replacing the term “estimated
title IV benefit” with “estimated asset-
funded benefit” at §4022.63.

The use of the term “estimated title IV
benefit” at § 4022.63 of the benefit
payment regulation is confusing, in light
of the definition of “title IV benefit” at
§4001.2 of the terminology regulation.
Section 4001.2 provides, generally, that
a participant’s title IV benefit equals the
greater of his or her guaranteed benefit
or asset-funded benefit. Given this
definition, one might assume that the
estimated title IV benefit equals the
greater of the estimate of a participant’s
guaranteed benefit or the estimate of a
participant’s asset-funded benefit;
however, §4022.63 provides that the
estimated title IV benefit is essentially
an estimate of a participant’s asset-
funded benefit (through PC4) only.
Accordingly, PBGC is renaming the
“estimated title IV benefit” referred to
in §4022.63 as the “estimated asset-
funded benefit.” This term only appears
in §4022.63; the change does not
require any conforming amendments
elsewhere in PBGC’s regulations.

Compliance With Rulemaking
Guidelines

Executive Orders 12866, 13563, and
13771

PBGC has determined that this
rulemaking is not a “significant
regulatory action” under Executive
Order 12866 and, accordingly, that the
provisions of Executive Order 13771 do
not apply. Because this rulemaking is
not a significant regulatory action, OMB
has not reviewed this final rule.
Executive Orders 12866 and 13563
direct agencies to assess all costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
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approaches that maximize net benefits
(including potential economic,
environmental, public health and safety
effects, distributive impacts, and
equity). Executive Order 13563
emphasizes the importance of
quantifying both costs and benefits, of
reducing costs, of harmonizing rules,
and of promoting flexibility. If a
regulatory action is significant under
Executive Order 12866, Executive Order
13771 imposes additional requirements
on the agency.

Although this is not a significant
regulatory action under Executive Order
12866, PBGC has examined the
economic implications of this final rule.
PBGC has concluded that because the
key aspects of this final rule merely
incorporate statutory changes that have
been effective since 2006, neither the
public nor PBGC will assume any
additional costs due to this regulatory
action. Moreover, because PBGC has
been following the statute as amended
in 2006, and not the inconsistent
provisions in its regulations, this rule
improves the transparency of PBGC
operations to the public and provides
helpful guidance to plan administrators.
By leaving unchanged the estimated
asset-funded benefit calculation
procedures under §4022.63, PBGC
enables plan administrators to continue
to rely confidently on these relatively
simple procedures, rather than creating
more complex procedures that could
have been contemplated in light of the
statutory changes. Finally, the revisions
to the examples at §§4022.62 and
4022.63 will assist plan administrators
in complying with the law. Accordingly,
this final rule will result in a net benefit
to the public.

Regulatory Flexibility Act

Under the Regulatory Flexibility Act
(5 U.S.C. 601 et seq.), federal agencies
must comply with additional
requirements when engaging in certain
rulemaking activities that are subject to
notice and public comment. An agency
must satisfy these requirements if a final
rule is likely to have a significant
economic impact on a substantial
number of small entities. Unless an
agency determines that a final rule is
not likely to have a significant economic
impact on a substantial number of small
entities, section 603 of the Regulatory
Flexibility Act requires that the agency
present an initial regulatory flexibility
analysis at the time of the publication of
the final rule. The agency’s analysis
must describe the impact of the rule on
small entities, and the agency must seek
public comment on the impact. Small
entities include small businesses,

organizations, and governmental
jurisdictions.

For purposes of the Regulatory
Flexibility Act, with respect to this final
rule, PBGC considers a small entity to
be a plan with fewer than 100
participants. This criterion is consistent
with certain requirements in title I of
ERISA 11 and the Internal Revenue
Code,2 as well as the definition of a
small entity that the Department of
Labor (DOL) has used for purposes of
the Regulatory Flexibility Act.13 While
some large employers maintain both
small and large plans, most small plans
are maintained by small employers. In
light of this, PBGC believes that
assessing the impact of the final rule on
small plans is an appropriate substitute
for evaluating the effect on small
entities. Notably, the definition of small
entity considered appropriate for this
purpose differs from the definition of
small business—based on size
standards—at 13 CFR 121.201, which
the Small Business Administration
promulgated pursuant to the Small
Business Act. Therefore, PBGC
requested public comment on the
appropriateness of the size standard
used in evaluating the impact of the
proposed rule on small entities. PBGC
did not receive any such comments.

PBGC certifies under section 605(b) of
the Regulatory Flexibility Act that this
final rule will not have a significant
economic impact on a substantial
number of small entities. This
certification is based on the fact that this
final rule is not likely to have a
significant economic impact on any
entity, regardless of size. This is because
nearly all aspects of this final rule will
merely incorporate statutory changes
that have been effective for more than a
decade, while, as discussed in the
context of Executive Order 12866 above,
the remaining few will provide clarity
on the accurate estimation of benefits
required by law, at no additional cost to
the public.

List of Subjects
29 CFR Part 4001

Business and industry, Employee
benefit plans, Pension insurance.

11 See, e.g., ERISA section 104(a)(2), which
permits the Secretary of Labor to prescribe
simplified annual reports for pension plans that
cover fewer than 100 participants.

12 See, e.g., Code section 430(g)(2)(B), which
permits single-employer plans with 100 or fewer
participants to use valuation dates other than the
first day of the plan year.

13 See, e.g., DOL’s final rule on Prohibited
Transaction Exemption Procedures, 76 FR 66637,
66644 (Oct. 27, 2011).

29 CFR Parts 4022 and 4043

Employee benefit plans, Pension
insurance, Reporting and recordkeeping
requirements.

29 CFR Part 4044

Employee benefit plans, Pension
insurance.

In consideration of the foregoing,
PBGC is amending 29 CFR parts 4001,
4022, 4043, and 4044 as follows:

PART 4001—TERMINOLOGY

m 1. The authority citation for part 4001
continues to read as follows:

Authority: 29 U.S.C. 1301, 1302(b)(3).
m 2.In §4001.2:
m a. Add in alphabetical order a
definition for “Majority owner”; and
m b. Remove the definition of
“Substantial owner”.

The addition reads as follows:

§4001.2 Definitions.
* * * * *

Majority owner means, with respect to
a contributing sponsor of a single-
employer plan, an individual who
owns, directly or indirectly (taking into
account the constructive ownership
rules of section 414(b) and (c) of the
Code)—

(1) The entire interest in an
unincorporated trade or business;

(2) 50 percent or more of the capital
interest or the profits interest in a
partnership; or

(3) 50 percent or more of either the
voting stock of a corporation or the

value of all of the stock of a corporation.
* * * * *

PART 4022—BENEFITS PAYABLE IN
TERMINATED SINGLE-EMPLOYER
PLANS

m 3. The authority citation for part 4022
continues to read as follows:

Authority: 29 U.S.C. 1302, 1322, 1322b,
1341(c)(3)(D), and 1344.

§4022.2 [Amended]

m 4.In §4022.2 introductory text:

m a. Remove the words “guaranteed
benefit” and add in their place the
words “guaranteed benefit, majority
owner’’; and

m b. Remove the words ‘“substantial
owner,”’.

m 5. Amend §4022.24 by revising
paragraphs (a) and (b) to read as follows:

§4022.24 Benefit increases.

(a) Scope. This section applies to all
benefit increases, as defined in §4022.2,
that have been in effect for less than five
years preceding the termination date.
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(b) General rule. Benefit increases
described in paragraph (a) of this
section are guaranteeable only to the
extent provided in §4022.25.

* * * * *

§4022.25 [Amended]

m 6.In §4022.25:

m a. Amend the section heading by
removing the words “for participants
other than substantial owners”; and

m b. Amend paragraph (a) by removing
the words “with respect to participants
other than substantial owners”.

m 7. Revise §4022.26 to read as follows:

§4022.26 Benefit guarantee for
participants who are majority owners.

(a) Scope. This section applies to the
guarantee of all benefits described in
subpart A of this part (subject to the
limitations in § 4022.21) with respect to
participants who are majority owners at
the termination date or who were
majority owners at any time within the
five-year period preceding that date.

(b) Formula. Benefits provided by a
plan are guaranteed to the extent
provided in the following formula: The
amount of the participant’s benefit that
PBGC would otherwise guarantee under
section 4022 of ERISA and this part if
the participant were not a majority
owner, multiplied by a fraction not to
exceed one, the numerator of which is
the number of full years from the later
of the effective date or the adoption date
of the plan to the termination date, and
the denominator of which is 10.

(c) PPA 2006 bankruptcy termination.
In a PPA 2006 bankruptcy termination,
“bankruptcy filing date” is substituted
for “termination date” in paragraph (b)
of this section.
m 8.1n §4022.62:
m a. Amend paragraphs (a) and (c)
introductory text by removing the four
instances of the word “substantial” and
adding in their place the word
“majority”’;
m b. Revise paragraph (d);
m c. Amend paragraph (e) by removing
the words “paragraph (c)” and adding in
their place the words “paragraphs (c)
and (d)”;
m d. Remove the first paragraph (f); and
m e. Revise remaining paragraph (f).

The revisions read as follows:

§4022.62 Estimated guaranteed benefit.

* * * * *

(d) Estimated guaranteed benefit
payable with respect to a majority
owner. For benefits payable with respect
to each participant who is a majority
owner, the estimated guaranteed benefit
is the benefit to which he or she would
be entitled under paragraph (c) of this
section but for his or her status as a

majority owner, multiplied by a
fraction, not to exceed one, the
numerator of which is the number of
full years from the later of the effective
date or the adoption date of the plan to
the proposed termination date and the

denominator of which is 10.
* * * * *

(f) Examples. This section is
illustrated by the following examples.
(For an example addressing issues
specific to a PPA 2006 bankruptcy
termination, see § 4022.25(f).)

(1) Example 1—(i) Facts. A
participant who is not a majority owner
retired on December 31, 2011, at age 60
and began receiving a benefit of $600
per month. On January 1, 2009, the plan
had been amended to allow participants
to retire with unreduced benefits at age
60. Previously, a participant who retired
before age 65 was subject to a reduction
of 15 for each year by which his or her
actual retirement age preceded age 65.
On January 1, 2012, the plan’s benefit
formula was amended to increase
benefits for participants who retired
before January 1, 2012. As a result, the
participant’s benefit was increased to
$750 per month. There have been no
other pertinent amendments. The
proposed termination date is December
15, 2012.

(ii) Estimated guaranteed benefit. (A)
No reduction is required under
§4022.61(b) or (c) because the
participant’s benefit does not exceed
either the participant’s accrued benefit
at normal retirement age or the
maximum guaranteeable benefit. (Post-
retirement benefit increases are not
considered as increasing accrued
benefits payable at normal retirement
age.)

(B) The amendment as of January 1,
2009, resulted in a “new benefit”
because the reduction in the age at
which the participant could receive
unreduced benefits increased the
participant’s benefit entitlement at
actual retirement age by 5/;s, which is
more than the 20-percent increase
threshold under paragraph (c)(2)(i) of
this section. The amendment of January
1, 2012, which increased the
participant’s benefit to $750 per month,
is a “benefit improvement” because it is
an increase in the amount of benefit for
persons in pay status. (No percentage
test applies in determining whether an
increase in a pay status benefit is a
benefit improvement.)

(C) The multiplier for computing the
amount of the estimated guaranteed
benefit is taken from the third row of
Table I of this section (because the last
new benefit had been in effect for three
full years as of the proposed termination

date) and column (c) (because there was
a benefit improvement within the one-
year period preceding the proposed
termination date). This multiplier is
0.55. Therefore, the amount of the
participant’s estimated guaranteed
benefit is $412.50 (0.55 x $750) per
month.

(2) Example 2—(i) Facts. A
participant who is not a majority owner
terminated employment on December
31, 2010. On January 1, 2012, she
reached age 65 and began receiving a
benefit of $250 per month. She had
completed three years of service at her
termination of employment and was
fully vested in her accrued benefit. The
plan’s vesting schedule had been
amended on July 1, 2008. Under the
schedule in effect before the
amendment, a participant with five
years of service was 100 percent vested.
There have been no other pertinent
amendments. The proposed termination
date is December 31, 2012.

(ii) Estimated guaranteed benefit. No
reduction is required under § 4022.61(b)
or (c) because the participant’s benefit
does not exceed either her accrued
benefit at normal retirement age or the
maximum guaranteeable benefit. The
plan’s change of vesting schedule
created a new benefit for the participant.
Because the amendment was in effect
for four full years before the proposed
termination date, the second row of
Table I of this section is used to
determine the applicable multiplier for
estimating the amount of the
participant’s guaranteed benefit.
Because the participant did not receive
any benefit improvement during the 12-
month period ending on the proposed
termination date, column (b) of the table
is used. Therefore, the multiplier is
0.80, and the amount of the participant’s
estimated guaranteed benefit is $200
(0.80 x $250) per month.

(3) Example 3—(i) Facts. A
participant who is a majority owner
retired before the proposed termination
date of April 30, 2012. The plan was in
effect for seven full years as of the
proposed termination date. On the
proposed termination date he was
entitled to receive a benefit of $2,000
per month. No reduction of this benefit
is required under § 4022.61(b) or (c).

(ii) Estimated guaranteed benefit.
Paragraph (d) of this section is used to
compute the amount of the estimated
guaranteed benefit of majority owners.
Consequently, the amount of this
participant’s estimated guaranteed
benefit is $1,400 ($2,000 X 7/10) per
month.

(4) Example 4—(i) Facts. A
participant who is a majority owner
retired before the proposed termination
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date of April 30, 2012. The plan was in
effect for 12 full years as of the proposed
termination date. On the proposed
termination date he was entitled to
receive a benefit of $2,000 per month.
No reduction of this benefit is required
under §4022.61(b) or (c).

(ii) Estimated guaranteed benefit.
Paragraph (d) of this section is used to
compute the amount of the estimated
guaranteed benefit of majority owners.
Since the plan was in effect for more
than 10 years as of the proposed
termination date, the amount of this
participant’s estimated guaranteed
benefit is $2,000 per month.
m 9.In §4022.63:
m a. Revise the section heading;
m b. Amend paragraph (a) by removing
the two instances of the word
“substantial” and adding in their place
the word “majority”’ and by removing
the three instances of the words
“estimated title IV benefit” and adding
in their place the words “estimated
asset-funded benefit”’;
m c. Amend paragraph (b) introductory
text by removing the two instances of
the word “‘substantial” and adding in
their place the word “majority”” and by
removing the words “estimated title IV
benefits” and adding in their place the
words “‘estimated asset-funded
benefits”’;
m d. Amend paragraph (c)(1) by
removing the two instances of the word
“substantial”’ and adding in their place
the word “majority’’ and by removing
the two instances of the words
“estimated title IV benefit”” and adding
in the place of each the words
“estimated asset-funded benefit”;
m e. Amend paragraph (d) introductory
text by removing the two instances of
the word “‘substantial”” and adding in
their place the word “majority”” and by
removing the two instances of the words
“estimated title IV benefit” and adding
in the place of each the words
“estimated asset-funded benefit”’;
m f. Amend paragraph (d)(1) and by
removing the two instances of the word
“substantial”’ and adding in their place
the word ‘““majority”’; and
m g. Revise paragraph (e).

The revisions read as follows:

§4022.63 Estimated asset-funded benefit.
* * * * *

(e) Examples. This section is
illustrated by the following examples:

(1) Example 1—(i) Facts. (A) A
participant who is not a majority owner
was eligible to retire 3.5 years before the
proposed termination date. The
participant retired two years before the
proposed termination date with 20 years
of service. Her final five years’ average
salary was $45,000, and she was entitled

to an unreduced early retirement benefit
of $1,500 per month payable as a single
life annuity. This retirement benefit
does not exceed the limitation in
§4022.61(b) or (c).

(B) On the participant’s benefit
commencement date, the plan provided
for a normal retirement benefit of 2
percent of the final five years’ salary
times the number of years of service.
Five years before the proposed
termination date, the percentage was 1.5
percent. The amendments improving
benefits were put into effect 3.5 years
before the proposed termination date.
There were no other amendments
during the five-year period.

(C) The participant’s estimated
guaranteed benefit computed under
§4022.62(c) is $1,500 per month times
0.90 (the factor from column (b) of Table
I'in §4022.62(c)(2)), or $1,350 per
month. It is assumed that the plan meets
the conditions set forth in paragraph (b)
of this section, and the plan
administrator is therefore required to
estimate the asset-funded benefit.

(ii) Estimated asset-funded benefit.
(A) For a participant who is not a
majority owner, the amount of the
estimated asset-funded benefit is the
estimated priority category 3 benefit
computed under paragraph (c) of this
section. This amount is computed by
multiplying the participant’s benefit
under the plan as of the later of the
proposed termination date or the benefit
commencement date by the ratio of the
normal retirement benefit under the
provisions of the plan in effect five
years before the proposed termination
date and the normal retirement benefit
under the plan provisions in effect on
the proposed termination date.

(B) Thus, the numerator of the ratio is
the benefit that would be payable to the
participant under the normal retirement
provisions of the plan five years before
the proposed termination date, based on
her age, service, and compensation on
her benefit commencement date. The
denominator of the ratio is the benefit
that would be payable to the participant
under the normal retirement provisions
of the plan in effect on the proposed
termination date, based on her age,
service, and compensation as of the
earlier of her benefit commencement
date or the proposed termination date.
Since the only different factor in the
numerator and denominator is the
salary percentage, the amount of the
estimated asset-funded benefit is $1,125
(0.015/0.020 x $1,500) per month. This
amount is less than the estimated
guaranteed benefit of $1,350 per month.
Therefore, in accordance with
§4022.61(d), the benefit payable to the
participant is $1,350 per month.

(iii) PPA 2006 bankruptcy
termination. In a PPA 2006 bankruptcy
termination, the methodology would be
the same, but “bankruptcy filing date”
would be substituted for “proposed
termination date” each place that
“proposed termination date” appears in
the example, and the numbers would
change accordingly.

(2) Example 2—(i) Facts. (A) A
participant who is a majority owner
retired on the proposed termination date
of October 31, 2012. The original plan
had been in effect for seven full years as
of the proposed termination date. Under
the provisions of the plan in effect five
years before the proposed termination
date, the participant is entitled to a
single life annuity of $500 per month.
The plan was amended to increase
benefits three full years before the
proposed termination date. Under these
plan amendments, the participant is
entitled to a single life annuity of $1,000
per month.

(B) The participant’s estimated
guaranteed benefit computed under
§4022.62(d) is $455 per month ($1,000
x 0.65 X 710).

(C) It is assumed that all of the
conditions in paragraph (b) of this
section have been met. Plan assets equal
$2 million. The present value of all
benefits in pay status is $1.5 million
based on applicable PBGC interest rates.
There are no employee contributions
and the present value of all vested
benefits that are not in pay status is
$0.75 million based on applicable PBGC
interest rates.

(ii) Estimated asset-funded benefit.
(A) Paragraph (d) of this section
provides that the amount of the
estimated asset-funded benefit payable
with respect to a participant who is a
majority owner is the higher of the
estimated priority category 3 benefit
computed under paragraph (c) of this
section or the estimated priority
category 4 benefit computed under
paragraph (d) of this section.

(B) Under paragraph (c) of this
section, the participant’s estimated
priority category 3 benefit is $500
($1,000 x $500/$1,000) per month.

(C) Under paragraph (d) of this
section, the participant’s estimated
priority category 4 benefit is the
estimated guaranteed benefit computed
under §4022.62(c) (i.e., as if the
participant were not a majority owner)
multiplied by the priority category 4
funding ratio. Since the plan has
priority category 3 benefits, the ratio is
determined under paragraph (d)(2)(i) of
this section. The numerator of the ratio
is plan assets minus the present value
of benefits in pay status. The
denominator of the ratio is the present
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value of all vested benefits that are not
in pay status. The participant’s
estimated guaranteed benefit under
§4022.62(c) is $1,000 per month times
0.65 (the factor from column (b) of Table
Iin §4022.62(c)(2)), or $650 per month.
Multiplying $650 by the category 4
funding ratio of 24 (($2 million —$1.5
million)/$0.75 million) produces an
estimated category 4 benefit of $433.33
per month.

(D) Because the estimated category 4
benefit so computed is less than the
estimated category 3 benefit so
computed, the estimated category 3
benefit is the estimated asset-funded
benefit. Because the estimated category
3 benefit so computed is greater than the
estimated guaranteed benefit of $455 per
month, in accordance with §4022.61(d),
the benefit payable to the participant is
the estimated priority category 3 benefit
of $500 per month.

PART 4043—REPORTABLE EVENTS
AND CERTAIN OTHER NOTIFICATION
REQUIREMENTS

m 10. The authority citation for part
4043 continues to read as follows:

Authority: 29 U.S.C. 1083(k), 1302(b)(3),
1343.
m11.In §4043.2:
m a. Amend the introductory text by
removing the words ““single-employer
plan, and substantial owner” and by
adding in their place the words “and
single-employer plan”.
m b. Add in alphabetical order a
definition for “Substantial owner”.
The addition reads as follows:

§4043.2 Definitions.
* * * * *

Substantial owner means a substantial
owner as defined in section 4021(d) of
ERISA.

* * * * *

PART 4044—ALLOCATION OF
ASSETS IN SINGLE-EMPLOYER
PLANS

m 12. The authority citation for part
4044 continues to read as follows:

Authority: 29 U.S.C. 1301(a), 1302(b)(3),
1341, 1344, 1362.

§4044.2 [Amended]

m 13. In §4044.2(a):

m a. Remove the words “irrevocable
commitment” and add in their place the
words ‘“irrevocable commitment,
majority owner”’; and

m b. Remove the words ‘““substantial
owner,”.

m 14. Amend § 4044.10 by revising
paragraph (e) to read as follows:

§4044.10 Manner of allocation.

* * * * *

(e) Allocating assets within priority
categories. Except for priority categories
4 and 5, if the plan assets available for
allocation to any priority category are
insufficient to pay for all benefits in that
priority category, those assets shall be
distributed among the participants
according to the ratio that the value of
each participant’s benefit or benefits in
that priority category bears to the total
value of all benefits in that priority
category. If the plan assets available for
allocation to priority category 4 are
insufficient to pay for all benefits in that
category, the assets shall be allocated,
first, to the value of all participants’
nonforfeitable benefits that would be
assigned to priority category 4 other
than those impacted by the majority-
owner limitation under § 4022.26 of this
chapter. If assets available for allocation
to priority category 4 are sufficient to
fully satisfy the value of those other
benefits, the remaining assets shall then
be allocated to the value of the benefits
that would be guaranteed but for the
majority-owner limitation. These
remaining assets shall be distributed
among the majority owners according to
the ratio that the value of each majority
owner’s benefit that would be
guaranteed but for the majority-owner
limitation bears to the total value of all
benefits that would be guaranteed but
for the majority-owner limitation. If the
plan assets available for allocation to
priority category 5 are insufficient to
pay for all benefits in that category, the
assets shall be allocated, first, to the
value of each participant’s
nonforfeitable benefits that would be
assigned to priority category 5 under
§4044.15 after reduction for the value of
benefits assigned to higher priority
categories, based only on the provisions
of the plan in effect at the beginning of
the five-year period immediately
preceding the termination date. If assets
available for allocation to priority
category 5 are sufficient to fully satisfy
the value of those benefits, assets shall
then be allocated to the value of the
benefit increase under the oldest
amendment during the five-year period
immediately preceding the termination
date, reduced by the value of benefits
assigned to higher priority categories
(including higher subcategories in
priority category 5). This allocation
procedure shall be repeated for each
succeeding plan amendment within the
five-year period until all plan assets
available for allocation have been
exhausted. If an amendment decreased
benefits, amounts previously allocated
with respect to each participant in

excess of the value of the reduced
benefit shall be reduced accordingly. In
the subcategory in which assets are
exhausted, the assets shall be
distributed among the participants
according to the ratio that the value of
each participant’s benefit or benefits in
that subcategory bears to the total value
of all benefits in that subcategory.

* * * * *

§4044.14 [Amended]

m 15.In §4044.14, remove the word
“phase-in” and add the word
“guarantee” in its place and remove the
word “‘substantial” and add the word
“majority” in its place.

Issued in Washington, DC.
William Reeder,
Director, Pension Benefit Guaranty
Corporation.
[FR Doc. 2018-21551 Filed 10—2-18; 8:45 am]
BILLING CODE 7709-02-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 9 and 721
[EPA-HQ-OPPT-2018-0627; FRL—9983-82]
RIN 2070-AB27

Significant New Use Rules on Certain
Chemical Substances

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: EPA is promulgating
significant new use rules (SNURs) under
the Toxic Substances Control Act
(TSCA) for 26 chemical substances
which were the subject of
premanufacture notices (PMNs). The
chemical substances are subject to
Orders issued by EPA pursuant to
sections 5(e) and 5(f) of TSCA. This
action requires persons who intend to
manufacture (defined by statute to
include import) or process any of these
26 chemical substances for an activity
that is designated as a significant new
use by this rule to notify EPA at least
90 days before commencing that
activity. The required notification
initiates EPA’s evaluation of the
intended use within the applicable
review period. Persons may not
commence manufacture or processing
for the significant new use until EPA
has conducted a review of the notice,
made an appropriate determination on
the notice, and has taken such actions
as are required with that determination.

DATES: This rule is effective on
December 3, 2018. For purposes of
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judicial review, this rule shall be
promulgated at 1 p.m. (e.s.t.) on October
17, 2018.

Written adverse comments on one or
more of these SNURs must be received
on or before November 2, 2018 (see Unit
VI. of the SUPPLEMENTARY INFORMATION).
If EPA receives written adverse
comments, on one or more of these
SNURs before November 2, 2018, EPA
will withdraw the relevant sections of
this direct final rule before its effective
date.

For additional information on related
reporting requirement dates, see Units
1.A., VL., and VII. of the SUPPLEMENTARY
INFORMATION.

ADDRESSES: Submit your comments,
identified by docket identification (ID)
number EPA-HQ-OPPT-2018-0627, by
one of the following methods:

¢ Federal eRulemaking Portal: http://
www.regulations.gov. Follow the online
instructions for submitting comments.
Do not submit electronically any
information you consider to be
Confidential Business Information (CBI)
or other information whose disclosure is
restricted by statute.

e Mail: Document Gontrol Office
(7407M), Office of Pollution Prevention
and Toxics (OPPT), Environmental
Protection Agency, 1200 Pennsylvania
Ave. NW, Washington, DC 20460-0001.

e Hand Delivery: To make special
arrangements for hand delivery or
delivery of boxed information, please
follow the instructions at http://
www.epa.gov/dockets/contacts.html.

Additional instructions on
commenting or visiting the docket,
along with more information about
dockets generally, is available at http://
www.epa.gov/dockets.

FOR FURTHER INFORMATION CONTACT: For
technical information contact: Kenneth
Moss, Chemical Control Division
(7405M), Office of Pollution Prevention
and Toxics, Environmental Protection
Agency, 1200 Pennsylvania Ave. NW,
Washington, DC 20460-0001; telephone
number: (202) 564—9232; email address:
moss.kenneth@epa.gov.

For general information contact: The
TSCA-Hotline, ABVI-Goodwill, 422
South Clinton Ave., Rochester, NY
14620; telephone number: (202) 554—
1404; email address: TSCA-
Hotline@epa.gov.

SUPPLEMENTARY INFORMATION:
I. General Information
A. Does this action apply to me?

You may be potentially affected by
this action if you manufacture, process,
or use the chemical substances
contained in this rule. The following list

of North American Industrial
Classification System (NAICS) codes is
not intended to be exhaustive, but rather
provides a guide to help readers
determine whether this document
applies to them. Potentially affected
entities may include:

e Manufacturers or processors of one
or more subject chemical substances
(NAICS codes 325 and 324110), e.g.,
chemical manufacturing and petroleum
refineries.

This action may also affect certain
entities through pre-existing import
certification and export notification
rules under TSCA. Chemical importers
are subject to the TSCA section 13 (15
U.S.C. 2612) import certification
requirements promulgated at 19 CFR
12.118 through 12.127 and 19 CFR
127.28. Chemical importers must certify
that the shipment of the chemical
substance complies with all applicable
rules and orders under TSCA. Importers
of chemicals subject to these SNURs
must certify their compliance with the
SNUR requirements. The EPA policy in
support of import certification appears
at 40 CFR part 707, subpart B. In
addition, any persons who export or
intend to export a chemical substance
that is the subject of this rule on or after
November 2, 2018 are subject to the
export notification provisions of TSCA
section 12(b) (15 U.S.C. 2611(b)) (see
§721.20), and must comply with the
export notification requirements in 40
CFR part 707, subpart D.

B. What should I consider as I prepare
my comments for EPA?

1. Submitting CBI. Do not submit this
information to EPA through
regulations.gov or email. Clearly mark
the part or all of the information that
you claim to be CBI. For CBI
information in a disk or CD—-ROM that
you mail to EPA, mark the outside of the
disk or CD-ROM as CBI and then
identify electronically within the disk or
CD-ROM the specific information that
is claimed as CBI. In addition to one
complete version of the comment that
includes information claimed as CBI, a
copy of the comment that does not
contain the information claimed as CBI
must be submitted for inclusion in the
public docket. Information so marked
will not be disclosed except in
accordance with procedures set forth in
40 CFR part 2.

2. Tips for preparing your comments.
When preparing and submitting your
comments, see the commenting tips at
http://www.epa.gov/dockets/
comments.html.

II. Background
A. What action is the Agency taking?

1. Direct Final Rule. EPA is
promulgating these SNURs using direct
final rule procedures. These SNURs will
require persons to notify EPA at least 90
days before commencing the
manufacture or processing of a chemical
substance for any activity designated by
these SNURSs as a significant new use.
Receipt of such notices obligates EPA to
assess risks that may be associated with
the significant new uses under the
conditions of use and, if appropriate, to
regulate the proposed uses before they
occur.

2. Proposed Rule. In addition to this
Direct Final Rule, elsewhere in this
issue of the Federal Register, EPA is
issuing a Notice of Proposed
Rulemaking for this rule. If EPA receives
no adverse comment, the Agency will
not take further action on the proposed
rule and the direct final rule will
become effective as provided in this
action. If EPA receives adverse comment
on one or more of SNURSs in this action
by November 2, 2018 (see Unit VI. of the
SUPPLEMENTARY INFORMATION), the
Agency will publish in the Federal
Register a timely withdrawal of the
specific SNURs that the adverse
comments pertain to, informing the
public that the actions will not take
effect. EPA would then address all
adverse public comments in a response
to comments document in a subsequent
final rule, based on the proposed rule.

B. What is the Agency’s authority for
taking this action?

Section 5(a)(2) of TSCA (15 U.S.C.
2604(a)(2)) authorizes EPA to determine
that a use of a chemical substance is a
“significant new use.” EPA must make
this determination by rule after
considering all relevant factors,
including the four bulleted TSCA
section 5(a)(2) factors listed in Unit III.
Once EPA determines that a use of a
chemical substance is a significant new
use, TSCA section 5(a)(1)(B) requires
persons to submit a significant new use
notice (SNUN) to EPA at least 90 days
before they manufacture or process the
chemical substance for that use (15
U.S.C. 2604(a)(1)(B)(i)). TSCA
furthermore prohibits such
manufacturing or processing from
commencing until EPA has conducted a
review of the notice, made an
appropriate determination on the notice,
and taken such actions as are required
in association with that determination
(15 U.S.C. 2604(a)(1)(B)(i)). As
described in Unit V., the general SNUR
provisions are found at 40 CFR part 721,
subpart A.


http://www.epa.gov/dockets/contacts.html
http://www.epa.gov/dockets/contacts.html
http://www.epa.gov/dockets/comments.html
http://www.epa.gov/dockets/comments.html
http://www.regulations.gov
http://www.regulations.gov
http://www.epa.gov/dockets
http://www.epa.gov/dockets
mailto:moss.kenneth@epa.gov
mailto:TSCA-Hotline@epa.gov
mailto:TSCA-Hotline@epa.gov

49808

Federal Register/Vol. 83, No. 192/ Wednesday, October 3, 2018/Rules and Regulations

C. Applicability of General Provisions

General provisions for SNURs appear
in 40 CFR part 721, subpart A. These
provisions describe persons subject to
the rule, recordkeeping requirements,
exemptions to reporting requirements,
and applicability of the rule to uses
occurring before the effective date of the
rule. Provisions relating to user fees
appear at 40 CFR part 700. According to
§ 721.1(c), persons subject to these
SNURs must comply with the same
SNUN requirements and EPA regulatory
procedures as submitters of PMNs under
TSCA section 5(a)(1)(A). In particular,
these requirements include the
information submission requirements of
TSCA section 5(b) and 5(d)(1), the
exemptions authorized by TSCA section
5(h)(1), (h)(2), (h)(3), and (h)(5), and the
regulations at 40 CFR part 720. Once
EPA receives a SNUN, EPA must either
determine that the significant new use
is not likely to present an unreasonable
risk of injury or take such regulatory
action as is associated with an
alternative determination before the
manufacture or processing for the
significant new use can commence. If
EPA determines that the significant new
use is not likely to present an
unreasonable risk, EPA is required
under TSCA section 5(g) to make public,
and submit for publication in the
Federal Register, a statement of EPA’s
findings.

III. Significant New Use Determination

Section 5(a)(2) of TSCA states that
EPA’s determination that a use of a
chemical substance is a significant new
use must be made after consideration of
all relevant factors, including:

e The projected volume of
manufacturing and processing of a
chemical substance.

e The extent to which a use changes
the type or form of exposure of human
beings or the environment to a chemical
substance.

e The extent to which a use increases
the magnitude and duration of exposure
of human beings or the environment to
a chemical substance.

e The reasonably anticipated manner
and methods of manufacturing,
processing, distribution in commerce,
and disposal of a chemical substance.

In addition to these factors
enumerated in TSCA section 5(a)(2), the
statute authorizes EPA to consider any
other relevant factors.

To determine what would constitute a
significant new use for the 26 chemical
substances that are the subject of these
SNURs, EPA considered relevant
information about the toxicity of the
chemical substances, likely human

exposures and environmental releases
associated with possible uses, and the
four bulleted TSCA section 5(a)(2)
factors listed in this unit.

IV. Substances Subject to This Rule

EPA is establishing significant new
use and recordkeeping requirements for
26 chemical substances in 40 CFR part
721, subpart E. In this unit, EPA
provides the following information for
each chemical substance:

¢ PMN number.

e Chemical name (generic name, if
the specific name is claimed as CBI).

e Chemical Abstracts Service (CAS)
Registry number (if assigned for non-
confidential chemical identities).

e Basis for the TSCA section 5(e) or
5(f) Order.

o Information identified by EPA that
would help characterize the potential
health and/or environmental effects of
the chemical substance in support of a
request by the PMN submitter to modify
the Order, or if a manufacturer or
processor is considering submitting a
SNUN for a significant new use
designated by the SNUR.

This information may include testing
required in a TSCA section 5(e) Order
to be conducted by the PMN submitter,
as well as testing not required to be
conducted but which would also help
characterize the potential health and/or
environmental effects of the PMN
substance. Any recommendation for
information identified by EPA was
made based on EPA’s consideration of
available screening-level data, if any, as
well as other available information on
appropriate testing for the chemical
substance. Further, any such testing
identified by EPA that includes testing
on vertebrates was made after
consideration of available toxicity
information, computational toxicology
and bioinformatics, and high-
throughput screening methods and their
prediction models. EPA also recognizes
that whether testing/further information
is needed will depend on the specific
exposure and use scenario in the SNUN.
EPA encourages all SNUN submitters to
contact EPA to discuss any potential
future testing. See Unit VIII. for more
information.

¢ CFR citation assigned in the
regulatory text section of this rule.

The regulatory text section of these
rules specifies the activities designated
as significant new uses. Certain new
uses, including exceedance of
production volume limits (i.e., limits on
manufacture volume) and other uses
designated in this rule, may be claimed
as CBI. Unit IX. discusses a procedure
companies may use to ascertain whether

a proposed use constitutes a significant
new use.

These rules include 26 PMN
substances that are subject to Orders
under TSCA section 5(e)(1)(A) or
section 5(f)(3)(A). Each Order is based
on one or more of the findings in TSCA
section 5(a)(3)(A) or section 5(a)(3)(B):
There is insufficient information to
permit a reasoned evaluation; in the
absence of sufficient information to
permit a reasoned evaluation, the
activities associated with the PMN
substances may present unreasonable
risk to health or the environment; the
substance is or will be produced in
substantial quantities, and enters or may
reasonably be anticipated to enter the
environment in substantial quantities or
there is or may be significant
(substantial) human exposure to the
substance; presents an unreasonable risk
of injury to health or environment.
Those Orders require protective
measures to limit exposures or
otherwise mitigate the potential
unreasonable risk. The SNURs identify
as significant new uses any
manufacturing, processing, use,
distribution in commerce, or disposal
that does not conform to the restrictions
imposed by the underlying Orders,
consistent with TSCA section 5(f)(4).

Where EPA determined that the PMN
substance presents or may present an
unreasonable risk of injury to human
health via inhalation exposure, the
underlying TSCA section 5(e) or 5(f)
Order required, among other things, that
potentially exposed employees wear
specified respirators unless actual
measurements of the workplace air
show that air-borne concentrations of
the PMN substance are below a New
Chemical Exposure Limit (NCEL) that is
established by EPA to provide adequate
protection to human health. In addition
to the actual NCEL concentration, the
comprehensive NCELs provisions in
TSCA section 5(e) Orders, which are
modeled after Occupational Safety and
Health Administration (OSHA)
Permissible Exposure Limits (PELSs)
provisions, include requirements
addressing performance criteria for
sampling and analytical methods,
periodic monitoring, respiratory
protection, and recordkeeping.
However, no comparable NCEL
provisions currently exist in 40 CFR
part 721, subpart B, for SNUR:s.
Therefore, for these cases, the
individual SNURs in 40 CFR part 721,
subpart E, will state that persons subject
to the SNUR who wish to pursue NCELs
as an alternative to the § 721.63
respirator requirements may request to
do so under § 721.30. EPA expects that
persons whose § 721.30 requests to use
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the NCELs approach for SNURs that are
approved by EPA will be required to
comply with NCELs provisions that are
comparable to those contained in the
corresponding TSCA section 5(e) Order
for the same chemical substance.

PMN Number: P-10-366

Chemical name: Carbon nanomaterial
(generic).

CAS number: Not available.

Effective date of TSCA section 5(e)
Order: May 11, 2017.

Basis for TSCA section 5(e) Order:
The PMN states that the generic (non-
confidential) use of the substance will
be in printing applications. EPA
identified concerns for pulmonary
toxicity and carcinogenicity based on
analogy to carbon black. The Order was
issued under TSCA sections
5(e)(1)(A)(i), based on a finding that the
available information is insufficient to
permit a reasoned evaluation of the
human health and environmental effects
of the PMN substance. The Order was
also issued under TSCA section
5(e)(1)(A)(ii)(I), based on a finding that
in the absence of sufficient information
to permit a reasoned evaluation, the
substance may present an unreasonable
risk of injury to human health and the
environment. To protect against these
risks, the Order requires:

1. Submission to EPA of certain
health testing and material
characterization data before exceeding a
specified confidential production
volume;

2. Use of personal protective
equipment where there is a potential for
dermal exposure;

3. Use of a National Institute for
Occupational Safety and Health
(NIOSH) certified air purifying, tight-
fitting full-face respirator equipped with
N100, P-100, or R-100 filter with an
Assigned Protection Factor (APF) of at
least 50 where there is a potential for
inhalation exposure;

4. No release of the PMN substance to
surface waters;

5. Use of the PMN substance only for
the confidential uses specified in the
Order;

6. Limit the manufacture, processing
and use of the PMN substance to
industrial uses;

7. No processing or use of the powder
form of the PMN substance outside of
the site of manufacture/processing; and

8. No processing or use of the PMN
substance in the liquid resin form using
an application method that generates a
vapor, mist, or aerosol.

The SNUR designates as a ““significant
new use” the absence of these protective
measures.

Potentially useful information: EPA
has determined that certain information
about the health effects of the PMN
substance may be potentially useful to
characterize the effects of the PMN
substance in support of a request by the
PMN submitter to modify the Order, or
if a manufacturer or processor is
considering submitting a SNUN for a
significant new use that will be
designated by this SNUR. The submitter
has agreed not to exceed certain time
limits without performing specific
physical-chemical property tests and
characterization and pulmonary effects
testing. EPA has also determined that
the results of a carcinogenicity study
would help characterize the potential
health effects caused by the PMN
substance. Although the Order does not
require this test, the Order’s restrictions
will remain in effect until the Order is
modified or revoked by EPA based on
submission of this or other relevant
information.

CFR citation: 40 CFR 721.11149.

PMN Number: P-14-627

Chemical name: Cyclic amide
(generic).

CAS number: Not available.

Effective date of TSCA section 5(e)
Order: November 16, 2017.

Basis for TSCA section 5(e) Order:
The PMN states that the use of the
substance will be in dispersions for
industrial coatings (e.g., polyurethane,
acrylic, epoxy), coating for consumer
and professional use, adhesives and
sealants, solvent-borne industrial
coatings silicon wafer cleaning in
microelectronics in clean rooms,
photoresist stripping in
microelectronics in clean rooms,
coatings for microelectronics (e.g.,
casting of polymer films) in clean
rooms, reaction medium for
polymerization, polymer coatings for
industrial and professional applications
(e.g., wire enamel, non-stick and friction
reduction coating) membranes, solvent
for chemical synthesis reactions (e.g.,
pharmaceuticals), formulation of inks,
industrial cleaner (e.g., cleaner for wind
turbine, oil rigs, large engines), solvent
for cleaning industrial reactors, wax
inhibitors (in hydrocarbon lines),
petrochemical extraction processes,
paint stripper, solvents for production
and formulation of fertilizer, solvent for
production and formulation of active
ingredients for agriculture, and solvent
for formulation of active ingredients for
agriculture-end use pesticide products.
Based on test data on the PMN
substance, EPA identified concerns for
developmental and reproductive
toxicity, skin irritation, and systemic
toxicity. The Order was issued under

TSCA sections 5(a)(3)(B)(ii)(I) and
5(e)(1)(A)(ii)(I) based on a finding that in
the absence of sufficient information to
permit a reasoned evaluation, the
substance may present an unreasonable
risk of injury to health. The Order was
also issued under TSCA sections
5(a)(3)(B)(i1)(I1) and 5(e)(1)(A)(i)(1D),
based on a finding that the substance
either enters or may reasonably be
anticipated to enter the environment in
substantial quantities, or there is or may
be significant (or substantial) human
exposure to the substance. To protect
against these risks, the Order requires:

1. Use of personal protective where
there is a potential for dermal
exposures;

2. Refraining from domestic
manufacture of the PMN substance in
the United States (i.e., import only);

3. Import the PMN substance only
according to the terms specified in the
Order;

4. Use of the PMN substance only for
the uses and concentrations specified in
the Order;

5. Establishment and use of a hazard
communication program, including
human health precautionary statements
on each label and in the Safety Data
Sheet (SDS);

6. Processing and use of the PMN
substance only for uses specified in the
Order; and

7. No use of the PMN substance in
hand held spray applications that
generate a vapor, mist, or aerosol.

The SNUR designates as a ‘“‘significant
new use” the absence of these protective
measures.

Potentially useful information: EPA
has determined that certain information
about the fate of the PMN substance
may be potentially useful to characterize
the health effects of the PMN substance
in support of a request by the PMN
submitter to modify the Order, or if a
manufacturer or processor is
considering submitting a SNUN for a
significant new use that will be
designated by this SNUR. Although the
Order does not require these tests, the
Order’s restrictions will remain in effect
until the Order is modified or revoked
by EPA based on submission of this or
other relevant information.

CFR citations: 40 CFR 721.11150.

PMN Number: P-15-114

Chemical name: 2-Butanone
1,1,1,3,4,4,4-heptafluoro-3-
(trifluoromethyl)-.

CAS number: 756-12-7.

Effective date of TSCA section 5(e)
Order: December 13, 2017.

Basis for TSCA section 5(e) Order:
The PMN states that the use of the
substance will be as a dielectric medium
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for medium and high voltage power
generation/distribution equipment and
heat transfer. Based on analysis of test
data on the PMN substance, EPA
identified concerns for irritation of eyes,
skin, lungs, and mucous membranes.
The Order was issued under TSCA
sections 5(a)(3)(B)(ii)(I) and
5(e)(1)(A)(ii)(I) of TSCA, based on a
finding that in the absence of sufficient
information to permit a reasoned
evaluation, the substance may present
an unreasonable risk of injury to health
and the environment. To protect against
these risks, the Order requires:

1. Use of personal protective
equipment where there is a potential for
dermal exposure;

2. Establishment and use of a hazard
communication program, label
containers of the PMN substance with
the statement: “‘contains a dielectric
fluid which should not be mixed or
used in conjunction with sulfur
hexafluoride (SF6)” and provide SDS
and worker training in accordance with
the provisions of the Hazard
Communication Program section;

3. No manufacture of the PMN
substance beyond a confidential annual
production volume (which includes
import) specified in the Order;

4. No use other than as a dielectric
medium for medium and high voltage
power generation/distribution
equipment and heat transfer as
described in the Order; and

5. No release of the PMN substance
resulting in surface water
concentrations that exceed 180 parts per
billion (ppb).

The SNUR designates as a ‘““significant
new use” the absence of these protective
measures.

Potentially useful information: EPA
has determined that certain information
about the environmental and health
effects of the PMN substance may be
potentially useful to characterize the
effects of the PMN substance in support
of a request by the PMN submitter to
modify the Order, or if a manufacturer
or processor is considering submitting a
SNUN for a significant new use that will
be designated by this SNUR. EPA has
determined that the results of specific
chronic aquatic toxicity and pulmonary
effects testing would help characterize
the potential environmental and health
effects of the PMN substance. Although
the Order does not require this
information, the Order’s restrictions
remain in effect until the Order is
modified or revoked by EPA based on
submission of this or other relevant
information.

CFR citation: 40 CFR 721.11151.

PMN Number: P-15-320

Chemical names: Propanenitrile,
2,3,3,3 tetrafluoro- 2-(trifluoromethyl)-.

CAS number: 42532—60-5.

Effective date of TSCA section 5(e)
Order: October 18, 2017.

Basis for TSCA section 5(e) Order:
The PMN states that the use of the
substance will be as a dielectric medium
for medium and high voltage power
generation and distribution equipment.
Based on analysis of test data on the
PMN substance, EPA identified
concerns for neurotoxicity and irritation
of eyes, skin, lungs, and mucous
membranes. The Order was issued
under TSCA sections 5(a)(3)(B)(ii)(I) and
5(e)(1)(A)(ii)(I) of TSCA, based on a
finding that in the absence of sufficient
information to permit a reasoned
evaluation, the substance may present
an unreasonable risk of injury to health.
To protect against these risks, the Order
requires:

1. Establishment and use of a hazard
communication program, label
containers of the PMN substance with
the statement: “contains a dielectric
fluid which should not be mixed or
used in conjunction with sulfur
hexafluoride (SF6)” and provide SDS
and worker training in accordance with
the provisions of the Hazard
Communication Program section; and

2. Manufacturing, processing, or use
as a dielectric medium for medium and
high voltage power generation and
distribution equipment as described in
the PMN.

The SNUR designates as a “‘significant
new use” the absence of these protective
measures.

Potentially useful information: EPA
has determined that certain information
about the health effects of the PMN
substance may be potentially useful to
characterize the effects of the PMN
substance in support of a request by the
PMN submitter to modify the Order, or
if a manufacturer or processor is
considering submitting a SNUN for a
significant new use that will be
designated by this SNUR. EPA has
determined that the results of specific
pulmonary effects testing would help
characterize the potential health effects
of the PMN substance. Although the
Order does not require this test, the
Order’s restrictions remain in effect
until the Order is modified or revoked
by EPA based on submission of this or
other relevant information.

CFR citation: 40 CFR 721.11152.

PMN Number: P-15-734

Chemical name: Polymeric sulfide
(generic).
CAS number: Not available.

Effective date of TSCA section 5(e)
Order: October 11, 2017.

Basis for TSCA section 5(e) Order:
The PMN states that the use of the
substance will be for wastewater heavy
metals removal. Based on physical/
chemical properties of the PMN
substance, EPA identified concerns for
severe skin irritation, corrosion,
neurotoxicity, developmental toxicity,
and reproductive toxicity. The Order
was issued under TSCA sections
5(a)(3)(B)(ii)(D) and 5(e)(1)(A)(ii)(I) of
TSCA, based on a finding that in the
absence of sufficient information to
permit a reasoned evaluation, the
substance may present an unreasonable
risk of injury to health and the
environment. The Order was also issued
under TSCA sections 5(a)(3)(B)(ii)(II)
and 5(e)(1)(A)(ii)(II), based on a finding
that the substance is or will be produced
in substantial quantities and that the
substance either enters or may
reasonable be anticipated to enter the
environment in substantial quantities,
or there is or may be significant (or
substantial) human exposure to the
chemical substance. To protect against
these risks, the Order requires:

1. Submission of certain health testing
on the PMN substance prior to
exceeding the confidential production
volume limit specified in the Order;

2. Use of personal protective
equipment where there is a potential for
dermal exposure;

3. No modification of the
manufacturing, processing, or use
activities of the PMN substance that
result in inhalation exposure to workers;

4. Use of the PMN substance only for
wastewater heavy metal removal as
specified in the Order;

5. No release of the PMN substance
resulting in surface water
concentrations that exceed 2 ppb; and

6. Establishment and use of a hazard
communication program, including
human health precautionary statements
on each label and in the SDS.

The SNUR designates as a ““significant
new use” the absence of these protective
measures.

Potentially useful information: EPA
has determined that certain information
about the environmental and health
effects of the PMN substance may be
potentially useful to characterize the
effects of the PMN substance in support
of a request by the PMN submitter to
modify the Order, or if a manufacturer
or processor is considering submitting a
SNUN for a significant new use that will
be designated by this SNUR. The
submitter has agreed not to exceed a
certain confidential production volume
limit without performing reproductive/
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developmental toxicity testing and acute
aquatic toxicity testing.
CFR citation: 40 CFR 721.11153.

PMN Numbers: P-16-356 and P-16-357

Chemical name: Quaternary
ammonium salts (generic).

CAS numbers: Not available.

Effective date of TSCA section 5(e)
Order: February 27, 2018.

Basis for TSCA section 5(e) Order:
The PMNs state that the generic (non-
confidential) use of the substances will
be as wellbore additives. EPA has
identified concerns for irritation for the
substances based on the pH and
concerns for lung effects based on the
surfactant properties. Based on analogy
to cationic surfactants, EPA has
identified ecotoxicity hazard concerns.
The Order was issued under TSCA
sections 5(a)(3)(B)(ii)(I) and
5(e)(1)(A)(ii)(I), based on a finding that
in the absence of sufficient information
to permit a reasoned evaluation, the
substances may present an unreasonable
risk of injury to health and the
environment. The Order was also issued
under TSCA sections 5(a)(3)(B)(ii)(II)
and 5(e)(1)(A)(ii)(ID), based on a finding
that the substances will be produced in
substantial quantities and that the
substances may reasonably be
anticipated to enter the environment in
substantial quantities and there may be
significant human exposure to the PMN
substances. To protect against these
risks, the Order requires:

1. Use of personal protective
equipment where there is potential for
dermal exposure;

2. Establishment and use of a hazard
communication program, including
human health precautionary statements
on each label and in the SDS;

3. Refrain from manufacturing,
processing or using the PMN substances
in a manner that generates a vapor, mist,
or aerosol; and

4. No use of the PMN substances other
than the confidential use described in
the Order.

The SNUR designates as a ““significant
new use” the absence of these protective
measures.

Potentially useful information: EPA
has determined that certain information
about the health and environmental
effects of the PMN substances may be
potentially useful to characterize the
effects of the PMN substances in
support of a request by the PMN
submitter to modify the Order, or if a
manufacturer or processor is
considering submitting a SNUN for a
significant new use that will be
designated by this SNUR. EPA has
determined that the results of specific
pulmonary effects testing would help

characterize the potential health effects
of the PMN substances and results of
acute aquatic toxicity testing would
help characterize the potential
environmental effects of the PMN
substances. Although the Order does not
require this test, the Order’s restrictions
remain in effect until the Order is
modified or revoked by EPA based on
submission of this or other relevant
information.

CFR citation: 40 CFR 721.11154.

PMN Number: P-16-375

Chemical name: Alkyl methacrylates,
polymer with olefins (generic).

CAS number: Not available.

Effective date of TSCA section 5(e)
Order: October 17, 2017.

Basis for TSCA section 5(e) Order:
The PMN states that the generic (non-
confidential) use of the substance will
be as a binder for seal application.
Based on physical/chemical properties
of the PMN substance, EPA identified
concerns for lung toxicity. The Order
was issued under TSCA sections
5(a)(3)(B)(ii)(I) and 5(e)(1)(A)(ii)(I) of
TSCA, based on a finding that in the
absence of sufficient information to
permit a reasoned evaluation, the
substance may present an unreasonable
risk of injury to health and the
environment. To protect against these
risks, the Order requires:

1. Refraining from domestic
manufacture of the PMN substance in
the United States (i.e., import only); and

2. Import of the PMN substance
according to the confidential molecular
weight parameters specified in the
Order.

The SNUR designates as a “significant
new use” the absence of these protective
measures.

Potentially useful information: EPA
has determined that certain information
about the health and environmental
effects of the PMN substance may be
potentially useful to characterize the
effects of the PMN substance in support
of a request by the PMN submitter to
modify the Order, or if a manufacturer
or processor is considering submitting a
SNUN for a significant new use that will
be designated by this SNUR. EPA has
determined that the results of specific
pulmonary effects testing and fate
testing would help characterize the
potential health effects of the PMN
substance and results of acute aquatic
toxicity testing would help characterize
the potential environmental effects of
the PMN substance. Although the Order
does not require these tests, the Order’s
restrictions remain in effect until the
Order is modified or revoked by EPA
based on submission of this or other
relevant information.

CFR citation: 40 CFR 721.11155.
PMN Number: P-16-386

Chemical name: Hexanedioic acid,
1,6-bis(3,5,5-trimethylhexyl) ester.

CAS number: 20270-50-2.

Effective date of TSCA section 5(¢e)
Order: October 12, 2017.

Basis for TSCA section 5(e) Order:
The PMN states that the substance will
be used as a seal swell agent for motor
formulations and gear oil lubricants.
Based on analysis of an analogous
compound, EPA has identified concerns
for solvent neurotoxicity, liver and
kidney effects, and concern for
developmental toxicity based on
analysis of testing for a potential
degradant of the PMN substance. The
Order was issued under TSCA sections
5(a)(3)(B)(i1)(I) and 5(e)(1)(A)(iD)(D),
based on a finding that in the absence
of sufficient information to permit a
reasoned evaluation, the substance may
present an unreasonable risk of injury to
health. To protect against these risks,
the Order requires:

1. Submit to EPA certain toxicity
testing prior to manufacturing 1,545,000
kilograms of the PMN substance;

2. Use of personal protective
equipment where there is a potential for
dermal exposure;

3. Establishment and use of a hazard
communication program, including
human health precautionary statements
on each label and in the SDS; and

4. Use of the PMN substance only for
the use specified in the Order.

The SNUR designates as a ‘“‘significant
new use” the absence of these protective
measures.

Potentially useful information: EPA
has determined that certain information
about the health effects of the PMN
substance may be potentially useful to
characterize the effects of the PMN
substance in support of a request by the
PMN submitter to modify the Order, or
if a manufacturer or processor is
considering submitting a SNUN for a
significant new use that will be
designated by this SNUR. The submitter
has agreed not to exceed the 1,545,000
kilogram production volume limit
without performing specific target
organ/reproductive/developmental
toxicity testing.

CFR citation: 40 CFR 721.11156.

PMN Number: P-16-396

Chemical name: Alkylaminium
hydroxide (generic).

CAS number: Not available.

Effective date of TSCA section 5(e)
Order: December 19, 2017.

Basis for TSCA section 5(e) Order:
The PMN states that the generic (non-
confidential) use of the PMN substance
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will be as a specialty chemical for
processing additive. Based on structural
alerts and analysis of analogue data,
EPA identified concerns for
neurotoxicity, developmental and
reproductive toxicity and irritation. EPA
also identified concerns for lung effects
based on surfactant properties and
corrosivity and concern for reproductive
and developmental toxicity based on
analogue data from large quaternary
ammonium compounds. The Order was
issued under TSCA sections
5(a)(3)(B)(i1)(I) and 5(e)(1)(A)(i1)(D),
based on a finding that in the absence

of sufficient information to permit a
reasoned evaluation, the substance may
present an unreasonable risk of injury to
health. To protect against these risks,
the Order requires:

1. Submission of certain health testing
on the PMN substance prior to
exceeding the confidential production
volume limit as specified in the Order;

2. Use of personal protective
equipment where there is a potential for
dermal exposure;

3. Establishment and use of a hazard
communication program, including
human health precautionary statements
on each label and in the SDS;

4. No manufacturing, processing, or
use of the PMN substance as a solid or
powder;

5. Use of the PMN substance only for
the confidential uses specified in the
Order; and

6. No use of the PMN substance in
application methods that generate a
dust, vapor, mist, or aerosol.

The SNUR designates as a “‘significant
new use” the absence of these protective
measures.

Potentially useful information: EPA
has determined that certain information
about the health effects of the PMN
substance may be potentially useful to
characterize the effects of the PMN
substance in support of a request by the
PMN submitter to modify the Order, or
if a manufacturer or processor is
considering submitting a SNUN for a
significant new use that will be
designated by this SNUR. The submitter
has agreed not to exceed a certain
production volume limit without
performing reproductive/developmental
toxicity testing.

CFR citation: 40 CFR 721.11157.

PMN Numbers: P-16-572 and P-16-573

Chemical name: Polyamine polyacid
adducts (generic).

CAS numbers: Not available.

Effective date of TSCA section 5(e)
Order: September 27, 2017.

Basis for TSCA section 5(e) Order:
The PMNs state that the generic (non-
confidential) use of the substances will

be as adhesives for coatings. Based on
physical chemical properties of the
PMN substances, EPA identified
potential concerns for lung toxicity and
aquatic/terrestrial toxicity if the PMN
substances are manufactured in such a
manner that they are amine terminated.
The Order was issued under TSCA
sections 5(a)(3)(B)(i) and 5(e)(1)(A)3{),
based on a finding that the available
information is insufficient to permit a
reasoned evaluation of the health and
environmental effects for the PMN
substances. The Order was also issued
under TSCA sections 5(a)(3)(B)(ii)(I) and
5(e)(1)(A)(ii)(I) of TSCA, based on a
finding that in the absence of sufficient
information to permit a reasoned
evaluation, the substances may present
an unreasonable risk of injury to human
health and the environment. To protect
against these risks, the Order requires:

1. Manufacture of the PMN substances
in a manner that they are not amine
terminated in order to maintain water
solubility levels below 1 ppb.

The SNUR designates as a ““significant
new use” the absence of this protective
measure.

Potentially useful information: EPA
has determined that certain information
about the physical-chemical properties
and health effects of the PMN
substances may be potentially useful to
characterize the effects of the PMN
substances in support of a request by the
PMN submitter to modify the Order, or
if a manufacturer or processor is
considering submitting a SNUN for a
significant new use that will be
designated by this SNUR. EPA has
determined that the results of specific
physical-chemical property tests and
target organ toxicity testing would help
characterize the potential health effects
of the PMN substances. Although the
Order does not require these tests, the
Order’s restrictions remain in effect
until the Order is modified or revoked
by EPA based on submission of this or
other relevant information.

CFR citations: 40 CFR 721.11158.

PMN Numbers: P-17-24 and P-17-25

Chemical names: Aromatic
isocyanate, polymer with alkyloxirane
polymer with oxirane ether with
alkyldiol (2:1), and alkyloxirane polymer
with oxirane ether with alkyltriol (3:1)
(generic) (P—17—-24) and aromatic
isocyanate polymer with alkyloxirane,
alkyloxirane polymer with oxirane ether
with alkanetriol and oxirane (generic)
(P—17-25).

CAS numbers: Not available.

Effective date of TSCA section 5(f)
Order: October 31, 2017.

Basis for TSCA section 5(f) Order: The
PMN states that the generic (non-

confidential) use of the substances will
be as urethane components. EPA
identified concerns for oncogenicity
based on physical chemical properties
of the PMN substances, mutagenicity
based on data for analogous chemicals,
and respiratory and dermal sensitization
and lung and mucous membrane
irritation based on the isocyanate
moiety. The Order was issued under
sections 5(a)(3)(A) and 5(f)(1) of TSCA,
based on a finding that the substances
present an unreasonable risk of injury to
human health. To protect against these
risks, the Order requires:

1. Use of personal protective
equipment where there is a potential for
dermal exposure;

2. No manufacturing, processing, or
use of the PMN substances in
application methods that generate a
vapor, dust, mist, or aerosol;

3. No use of the PMN substances in
a consumer product; and

4. Establishment and use of a hazard
communication program, including
human health precautionary statements
on each label and in the SDS.

The SNUR designates as a “‘significant
new use’ the absence of these protective
measures.

CFR citation: 40 CFR 721.11159 and
40 CFR 721.11160.

PMN Number: P-17-148

Chemical name: Oils, Hedychium
Flavescens.

CAS number: 1902936—-65-5.

Effective date of TSCA section 5(e)
Order: December 15, 2017.

Basis for TSCA section 5(e) Order:
The PMN states that the substance will
be used as an odoriferous component of
fragrance compounds. Based on test
data on PMN constituents, EPA has
identified concerns for oncogenicity,
developmental toxicity, liver, kidney,
and male reproductive effects. EPA also
identified concern for sensitization
based on submitted test data on the
PMN mixture. The Order was issued
under TSCA sections 5(a)(3)(B)(ii)(I) and
5(e)(1)(A)(i1)(1I), based on a finding that
in the absence of sufficient information
to permit a reasoned evaluation, the
substance may present an unreasonable
risk on injury to health. To protect
against these risks, the Order requires:

1. Use of personal protective
equipment where there is a potential for
dermal exposures;

2. Use of a NIOSH-certified respirator
with an APF of at least 50 where there
is a potential for inhalation exposures;

3. Establishment and use of a hazard
communication program, including
human health precautionary statements
on each label and in the SDS;
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4. Refraining from domestic
manufacture of the PMN substance in
the United States (i.e., import only);

5. Not manufacture the PMN
substance beyond an annual production
volume of 70 kilograms;

6. Not manufacture, process, or use
the PMN substance in any manner or
method that generates mist or aerosol;
and

7. Not use the PMN substance other
than as an odoriferous component of
fragrance compounds.

The SNUR designates as a ““significant
new use” the absence of these protective
measures.

Potentially useful information: EPA
has determined that certain information
about the health effects of the PMN
substance may be potentially useful to
characterize the effects of the PMN
substance in support of a request by the
PMN submitter to modify the Order, or
if a manufacturer or processor is
considering submitting a SNUN for a
significant new use that will be
designated by this SNUR. EPA has
determined that the results of specific
skin absorption, and chronic toxicity/
carcinogenicity testing would help
characterize the potential health effects
of the PMN substance. Although the
Order does not require these tests, the
Order’s restrictions remain in effect
until the Order is modified or revoked
by EPA based on submission of this or
other relevant information.

CFR citation: 40 CFR 721.11161.

PMN Number: P-17-174

Chemical name:
Alkyltriethosysilylpolysiloxane
(generic).

CAS number: Not available.

Effective date of TSCA section 5(e)
Order: November 28, 2017.

Basis for TSCA section 5(e) Order:
The PMN states that the generic (non-
confidential) use of the substance will
be as a plastic additive. Based on
analysis of test data on analogous
alkoxysilanes, EPA identified concerns
for lung effects, irritation,
developmental toxicity, and
neurotoxicity. The Order was issued
under TSCA sections 5(a)(3)(B)(ii)(I) and
5(e)(1)(A)(ii)(I) of TSCA, based on a
finding that in the absence of sufficient
information to permit a reasoned
evaluation, the substance may present
an unreasonable risk of injury to health.
To protect against these risks, the Order
requires:

1. Submission to EPA of certain
health testing before manufacturing
(including import) the aggregate
confidential volume identified in the
Order;

2. Use of personal protective
equipment where there is a potential for
dermal exposure;

3. No manufacturing or use of the
PMN substance in application methods
that generate a vapor, mist, or aerosol;

4. Refraining from domestic
manufacture of the PMN substance in
the United States (i.e., import only);

5. Establishment and use of a hazard
communication program, including
human health precautionary statements
on each label and in the SDS.

The SNUR designates as a ‘“‘significant
new use” the absence of these protective
measures.

Potentially useful information: EPA
has determined that certain information
about the health effects of the PMN
substance may be potentially useful to
characterize the effects of the PMN
substance in support of a request by the
PMN submitter to modify the Order, or
if a manufacturer or processor is
considering submitting a SNUN for a
significant new use that will be
designated by this SNUR. The submitter
has agreed not to exceed a confidential
production volume limit without
performing specific target organ toxicity
testing.

CFR citation: 40 CFR 721.11162.

PMN Numbers: P-17-200 and P-17-204

Chemical names: 1,3-
bis(substitutedbenzoyl)benzene
(generic) (P-17-200) and 1,4-
bis(substitutedbenzoyl)benzene
(generic) (P-17-204).

CAS numbers: Not available.

Effective date of TSCA section 5(¢e)
Order: December 18, 2017.

Basis for TSCA section 5(e) Order:
The PMNs state that the use of the
substances will be as monomers for high
performance polymers. Based on
analysis of test data on analogous
chemical bisphenol A and predictions
for polyphenols, EPA identified
potential concerns for irritation to the
eyes, lungs, and mucous membranes,
liver and kidney effects, reproductive
and developmental toxicity,
sensitization, neurotoxicity, and
aquatic/terrestrial toxicity. The Order
was issued under TSCA sections
5(a)(3)(B)(ii)(I) and 5(e)(1)(A)(ii)(I) of
TSCA, based on a finding that in the
absence of sufficient information to
permit a reasoned evaluation, the
substances may present an unreasonable
risk of injury to the health and the
environment. To protect against these
risks, the Order requires:

1. Use of personal protective
equipment where there is a potential for
dermal exposure;

2. Use of a NIOSH certified respirator
with an APF of at least 50 where there
is a potential for inhalation exposure;

3. Establishment and use of a hazard
communication program, including
human health precautionary statements
on each label and in the SDS;

4. Manufacture (including import) the
PMN substances only in the form of a
solid;

5. Refraining from domestic
manufacture of the PMN substances in
the United States (i.e., import only);

6. No manufacture (including import),
processing, or use of the PMN
substances with greater than 0.1% of the
particle size distribution less than 10
microns;

7. No use other than as chemical
intermediates;

8. No release of the PMN substances
into the waters of the United States
without application of an on-site
wastewater treatment that reduces the
concentration of PMN substances in
wastewater below the limit of detection
of 0.03 ppm, using the on-site
wastewater treatment system with
activated carbon adsorption; and

9. Disposal of the PMN substances by
incineration.

The SNURs designate as a ‘“‘significant
new use” the absence of these protective
measures.

Potentially useful information: EPA
has determined that certain information
about the environmental and health
effects of the PMN substances may be
potentially useful to characterize the
effects of the PMN substances in
support of a request by the PMN
submitter to modify the Order, or if a
manufacturer or processor is
considering submitting a SNUN for a
significant new use that will be
designated by these SNURs. EPA has
also determined that the results of
specific reproductive toxicity testing,
skin sensitization, and chronic aquatic
toxicity testing would help characterize
the potential human and environmental
effects of the PMN substances. Although
the Order does not require these tests,
the Order’s restrictions remain in effect
until the Order is modified or revoked
by EPA based on submission of this or
other relevant information.

CFR citation: 40 CFR 721.11163 and
40 CFR 721.11164.

PMN Number: P-17-205

Chemical name:
Bis(fluorobenzoyl)benzene (generic).

CAS number: Not available.

Effective date of TSCA section 5(e)
Order: December 18, 2017.

Basis for TSCA section 5(e) Order:
The PMN states that the generic (non-
confidential) use of the substance will
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be as a monomer for high performance
polymers. Based on physical/chemical
properties of the PMN substance (as
described in the New Chemical
Program’s PBT category at 64 FR 60194;
November 4, 1999) and test data on
structurally similar substances, the PMN
substance is a potentially persistent,
bioaccumulative, and toxic (PBT)
chemical. EPA has identified concern
for eye irritation based on test data for
an analogous chemical. Concerns for
liver, kidney, blood effects and
carcinogenicity were identified based on
test data available for benzophenone.
Based on experimental data of an
analogous chemical, EPA has identified
environmental hazard concerns. The
Order was issued under TSCA sections
5(a)(3)(B)(i1)(1) and 5(e)(1)(A)(ii)(1),
based on a finding that in the absence

of sufficient information to permit a
reasoned evaluation, the PMN substance
may present an unreasonable risk of
injury to health and the environment.
To protect against these risks, the Order
requires:

1. Use of personal protective
equipment where there is a potential for
dermal exposure;

2. Establishment and use of a hazard
communication program, including
human health precautionary statements
on each label and in the SDS;

3. Refraining from domestic
manufacture of the PMN substance in
the United States (i.e., import only);

4. Manufacture of the PMN substance
only in the form of a solid;

5. No manufacture of the PMN
substance with greater than 0.1% of the
particle size distribution less than 10
microns;

6. No use other than as a chemical
intermediate;

7. Disposal of the PMN substance by
incineration; and

8. No release of the PMN without
application of an on-site wastewater
treatment that reduces the concentration
of the PMN in wastewater below the
limit of detection of 0.03 ppm.

The SNUR designates as a ““significant
new use” the absence of these protective
measures.

Potentially useful information: EPA
has determined that certain information
about the environmental and health
effects of the PMN substance may be
potentially useful to characterize the
effects of the PMN substance in support
of a request by the PMN submitter to
modify the Order, or if a manufacturer
or processor is considering submitting a
SNUN for a significant new use that will
be designated by this SNUR. EPA has
also determined that the results of
biodegradability testing,
bioaccumulation testing, specific

reproductive and developmental
toxicity testing, and chronic aquatic
toxicity testing would help characterize
the potential human and environmental
effects of the PMN substance. Although
the Order does not require these tests,
the Order’s restrictions remain in effect
until the Order is modified or revoked
by EPA based on submission of this or
other relevant information.

CFR citation: 40 CFR 721.11165.

PMN Number: P-17-251

Chemical name: 1-H-Benz[DE]
isoquinoline-1,3 (2H)-dione-2-(-alkyl-)-
(-alkyl-amino-) (generic).

CAS number: Not available.

Effective date of TSCA section 5(e)
Order: December 13, 2017.

Basis for TSCA section 5(e) Order:
The PMN states that the specific (non-
confidential) use of the substance will
be as tracer dye. Based on the physical/
chemical properties of the PMN
substance and data for structurally
analogous chemical substances, EPA has
identified concerns for mutagenicity
and ocular irritation. The Order was
issued under TSCA sections
5(a)(3)(B)(i1)(1) and 5(e)(1)(A)(ii)(II),
based on finding that in the absence of
sufficient information to permit a
reasoned evaluation, the PMN substance
may present an unreasonable risk of
injury to health. To protect against these
risks, the Order requires:

1. Use of personal protective
equipment where there is a potential for
exposure;

2. Establishment and use of a hazard
communication program, including
human health precautionary statements
on each label and in the SDS;

3. Refraining from domestic
manufacture of the PMN substance in
the United States (i.e., import only); and

4. No import, processing, or use of the
PMN substance at a concentration
greater than 0.4%.

The SNUR designates as a ‘“‘significant
new use” the absence of these protective
measures.

Potentially useful information: EPA
has determined that certain information
about the health effects of the PMN
substance may be potentially useful to
characterize the effects of the PMN
substance in support of a request by the
PMN submitter to modify the Order, or
if a manufacturer or processor is
considering submitting a SNUN for a
significant new use that will be
designated by this SNUR. EPA has
determined that the results of specific
skin absorption testing and genetic
toxicology testing would help
characterize the potential health effects
of the PMN substance. Although the
Order does not require this test, the

Order’s restrictions remain in effect
until the Order is modified or revoked
by EPA based on submission of this or
other relevant information.

CFR citation: 40 CFR 721.11166.

PMN Number: P-17-296

Chemical name: Siloxanes and
Silicones, di-Me, hydrogen-terminated,
reaction products with acrylic acid and
2-ethyl-2-[(2-propen-1-yloxyl)methyl]-
1,3-propanediol, polymers with
chlorotrimethylsilane-iso-Pr alc.-sodium
reaction products.

CAS number: 2014386-23-1.

Effective date of TSCA section 5(¢e)
Order: November 14, 2017.

Basis for TSCA section 5(e) Order:
The PMN states that the use of the
substance will be as a component of
release coating mixture for paper and
film. Based on analogy to acrylates, EPA
identified concerns for dermal and
respiratory sensitization, mutagenicity,
oncogenicity, developmental toxicity,
and irritation to all tissues. The Order
was issued under TSCA sections
5(a)(3)(B)(ii)(D) and 5(e)(1)(A)(ii)(I) of
TSCA, based on a finding that in the
absence of sufficient information to
permit a reasoned evaluation, the
substance may present an unreasonable
risk of injury to health. To protect
against these risks, the Order requires:

1. Use of personal protective
equipment where there is a potential for
dermal exposure;

2. Use of a NIOSH certified respirator
with an APF of at least 1,000 if used in
a manner that generates a spray, mist, or
aerosol and there is a potential for
inhalation exposure;

3. Establishment and use of a hazard
communication program, including
human health precautionary statements
on each label and in the SDS; and

4. Refraining from domestic
manufacture of the PMN substance in
the United States (i.e., import only).

The SNUR designates as a “‘significant
new use” the absence of these protective
measures.

Potentially useful information: EPA
has determined that certain information
about the health effects of the PMN
substance may be potentially useful to
characterize the effects of the PMN
substance in support of a request by the
PMN submitter to modify the Order, or
if a manufacturer or processor is
considering submitting a SNUN for a
significant new use that will be
designated by this SNUR. EPA has
determined that the results of specific
reproductive/developmental toxicity
testing, skin sensitization and genetic
toxicology testing would help
characterize the potential health effects
of the PMN substance. Although the
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Order does not require these tests, the
Order’s restrictions remain in effect
until the Order is modified or revoked
by EPA based on submission of this or
other relevant information.

CFR citation: 40 CFR 721.11167.

PMN Numbers: P-17-308 and P-17-309

Chemical names: 2-Pentanone,
2,2,2”-[0,0’,0”-
(ethenylsilylidyne)trioxime] (P—17-308)
and 2-Pentanone, 2,2°,2”- [0,0’,0”-
(methylsilylidyne)trioxime] (P—17-309).

CAS numbers: 58190-62—8 (P-17—
308) and 37859-55-5 (P—17-309).

Effective date of TSCA section 5(e)
Order: October 30, 2017.

Basis for TSCA section 5(e) Order:
The PMNs state that the use of the
substances will be as crosslinkers for
silicone sealants used in automotive and
large appliance (white goods)
manufacture and for silicone sealants
used in auto repair shops. Based on
hazard determination and available
qualitative risk information, EPA has
identified concerns for irritation,
corrosion, sensitization; systemic effects
to spleen, liver and bone marrows;
developmental, reproductive, blood,
and kidney toxicity; neurotoxicity,
mutagenicity and oncogenicity. The
Order was issued under TSCA sections
5(a)(3)(B)(i1)(I) and 5(e)(1)(A)(iD)(D),
based on a finding that in the absence
of sufficient information to permit a
reasoned evaluation, the substances may
present an unreasonable risk of injury to
health. To protect against these risks,
the Order requires:

1. Submission to EPA of certain
toxicity testing on P—17-308 before
manufacturing the aggregate
confidential production volume
identified in the Order;

2. Provide personal protective
equipment where there is a potential for
dermal exposure;

3. Establishment and use of a hazard
communication program, including
human health precautionary statements
on each label and in the SDS;

4. Refraining from domestic
manufacture of the PMN substances in
the United States (i.e., import only); and

5. Not process or use the PMN
substances in any application that
creates vapor, mist or aerosol.

The SNURs designate as a ‘“‘significant
new use” the absence of these protective
measures.

Potentially useful information: EPA
has determined that certain information
about the health effects of the PMN
substances may be potentially useful to
characterize the effects of the PMN
substances in support of a request by the
PMN submitter to modify the Order, or
if a manufacturer or processor is

considering submitting a SNUN for a
significant new use that will be
designated by these SNURs. The
submitter has agreed not to exceed a
confidential production volume limit
without performing reproductive/
developmental toxicity testing and skin
sensitization testing on P-17-308.

CFR citation: 40 CFR 721.11168 and
40 CFR 721.11169.

PMN Number: P-17-321

Chemical name: Naphthalene
trisulfonic acid sodium salt (generic).

CAS number: Not available.

Effective date of TSCA section 5(e)
Order: October 25, 2017.

Basis for TSCA section 5(e) Order:
The PMN states that the generic (non-
confidential) use of the substance will
be for monitoring of oil/gas well
performance. Based on physical/
chemical properties of the PMN
substance and analysis of test data on
analogous chemicals, EPA identified
concerns for developmental toxicity and
interference with blood clotting via
chelation of nutrient metals, dermal and
lung irritation, and sensitization. The
Order was issued under TSCA sections
5(a)(3)(B)(ii)(I) and 5(e)(1)(A)(ii)(I) of
TSCA, based on a finding that in the
absence of sufficient information to
permit a reasoned evaluation, the
substance may present an unreasonable
risk of injury to health. To protect
against these risks, the Order requires:

1. Submission to EPA of certain
toxicity testing before manufacturing
(including import) the confidential
aggregate volume identified in the
Order;

2. Use of personal protective
equipment where there is a potential for
dermal exposure and a NIOSH certified
respirator with an APF of at least 50
where there is a potential for inhalation
exposure;

3. No manufacturing, processing, or
use of the PMN substance in any
manner that generates a vapor, mist, or
aerosol;

4. No manufacture (including import)
or processing of the PMN substance
beyond the confidential annual
production volume specified in the
Order; and

5. Establishment and use of a hazard
communication program, including
human health precautionary statements
on each label and in the SDS.

The SNUR designates as a ““significant
new use” the absence of these protective
measures.

Potentially useful information: EPA
has determined that certain information
about the health effects of the PMN
substance may be potentially useful to
characterize the effects of the PMN

substance in support of a request by the
PMN submitter to modify the Order, or
if a manufacturer or processor is
considering submitting a SNUN for a
significant new use that will be
designated by this SNUR. The submitter
has agreed not to exceed a confidential
production volume limit without
performing reproductive/developmental
toxicity testing and skin sensitization
testing.

CFR citation: 40 CFR 721.11170.

PMN Number: P-17-327

Chemical name: Polymer of aliphatic
dicarboxylic acid and dicyclo alkane
amine (generic).

CAS number: Not available.

Effective date of TSCA section 5(e)
Order: October 18, 2017.

Basis for TSCA section 5(e) Order:
The PMN states that the use of the PMN
substance will be for injection molding
of special applications and in
compounding. Based on physical/
chemical properties of the PMN
substance, there are no significant
concerns for the PMN substance as
described in the PMN submission.
However, if the PMN substance is made
differently, there could be concern for
lung toxicity. The Order was issued
under TSCA sections 5(a)(3)(B)(ii)(I) and
5(e)(1)(A)(ii)(I) of TSCA, based on a
finding that in the absence of sufficient
information to permit a reasoned
evaluation, the substance may present
an unreasonable risk of injury to health.
To protect against these risks, the Order
requires:

1. Manufacture (which under TSCA
includes importing) the PMN substance
to have an average molecular weight of
no greater than 10,000 Daltons.

The SNUR designates as a “‘significant
new use” the absence of these protective
measures.

Potentially useful information: EPA
has determined that certain information
about the health effects of the PMN
substance may be potentially useful to
characterize the effects of the PMN
substance in support of a request by the
PMN submitter to modify the Order, or
if a manufacturer or processor is
considering submitting a SNUN for a
significant new use that will be
designated by this SNUR. EPA has also
determined that the results of specific
acute toxicity and pulmonary effects
testing would help characterize the
potential health effects of the PMN
substance. Although the Order does not
require these tests, the Order’s
restrictions remain in effect until the
Order is modified or revoked by EPA
based on submission and review of this
or other relevant information.

CFR citation: 40 CFR 721.11171.
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PMN Number: P-17-330

Chemical name: Hexanedioic acid,
polymer with trifunctional polyol, 1,1’
methylenebis [isocyanatobenzene], and
2,2’-oxybis [ethanol] (generic).

CAS number: Not available.

Effective date of TSCA section 5(e)
Order: November 13, 2017.

Basis for TSCA section 5(e) Order:
The PMN states that the use of the
substance will be as a polyurethane
which is cured and used in a sprocket
for water treatment. Based on physical/
chemical properties of the PMN
substance, EPA identified concerns for
irritation to the eye, skin, respiratory
tract, and gastrointestinal tract and for
potential dermal and respiratory
sensitization. The Order was issued
under TSCA sections 5(a)(3)(B)(ii)(I) and
5(e)(1)(A)(ii)(I) of TSCA, based on a
finding that in the absence of sufficient
information to permit a reasoned
evaluation, the substance may present
an unreasonable risk of injury to health.
To protect against these risks, the Order
requires:

1. Use of personal protective
equipment where there is a potential for
dermal exposure;

2. Establishment and use of a hazard
communication program, including
human health precautionary statements
on each label and in the SDS;

3. No manufacture, processing, or use
of the PMN substance in any manner
that generates a dust, mist, or aerosol;
and

4. No use of the PMN substance in a
consumer product or for commercial
uses when the sealable goods or service
could introduce the PMN material into
a consumer setting.

The SNUR designates as a ““significant
new use” the absence of these protective
measures.

Potentially useful information: EPA
has determined that certain information
about the health effects of the PMN
substance may be potentially useful to
characterize the effects of the PMN
substance in support of a request by the
PMN submitter to modify the Order, or
if a manufacturer or processor is
considering submitting a SNUN for a
significant new use that will be
designated by this SNUR. EPA has also
determined that the results of specific
skin sensitization testing would help
characterize the potential health effects
of the PMN substance. Although the
Order does not require this test, the
Order’s restrictions remain in effect
until the Order is modified or revoked
by EPA based on submission and review
of this or other relevant information.

CFR citations: 40 CFR 721.11172.

V. Rationale and Objectives of the Rule
A. Rationale

During review of the PMNs submitted
for the chemical substances that are
subject to these SNURs, EPA concluded
that for all 26 chemical substances,
regulation was warranted under TSCA
section 5(e) or section 5(f), pending the
development of information sufficient to
make reasoned evaluations of the health
or environmental effects of the chemical
substances. The basis for such findings
is outlined in Unit IV. Based on these
findings, TSCA section 5(e) or 5(f)
Orders requiring the use of appropriate
exposure controls were negotiated with
the PMN submitters.

The SNURs identify as significant
new uses any manufacturing,
processing, use, distribution in
commerce, or disposal that does not
conform to the restrictions imposed by
the underlying Orders, consistent with
TSCA section 5(f)(4).

B. Objectives

EPA is issuing these SNURs for
specific chemical substances which
have undergone premanufacture review
because the Agency wants to achieve
the following objectives with regard to
the significant new uses designated in
this rule:

e EPA will receive notice of any
person’s intent to manufacture or
process a listed chemical substance for
the described significant new use before
that activity begins.

o EPA will have an opportunity to
review and evaluate data submitted in a
SNUN before the notice submitter
begins manufacturing or processing a
listed chemical substance for the
described significant new use.

o EPA will be able to either determine
that the prospective manufacture or
processing is not likely to present an
unreasonable risk, or to take necessary
regulatory action associated with any
other determination, before the
described significant new use of the
chemical substance occurs.

e EPA will identify as significant new
uses any manufacturing, processing,
distribution in commerce, use, or
disposal that does not conform to the
restrictions imposed by the underlying
Orders, consistent with TSCA section
5(0)(4).

Issuance of a SNUR for a chemical
substance does not signify that the
chemical substance is listed on the
TSCA Chemical Substance Inventory
(TSCA Inventory). Guidance on how to
determine if a chemical substance is on
the TSCA Inventory is available on the
internet at http://www.epa.gov/opptintr/

existingchemicals/pubs/tscainventory/
index.html.

VI. Direct Final Procedures

EPA is issuing these SNURs as a
direct final rule. The effective date of
this rule is December 3, 2018 without
further notice, unless EPA receives
written adverse comments before
November 2, 2018.

If EPA receives written adverse
comments on one or more of these
SNURs before November 2, 2018, EPA
will withdraw the relevant sections of
this direct final rule before its effective
date.

This rule establishes SNURs for a
number of chemical substances. Any
person who submits adverse comments
must identify the chemical substance
and the new use to which it applies.
EPA will not withdraw a SNUR for a
chemical substance not identified in the
comment.

VII. Applicability of the Significant
New Use Designation

To establish a significant new use,
EPA must determine that the use is not
ongoing. The chemical substances
subject to this rule have undergone
premanufacture review. In cases where
EPA has not received a notice of
commencement (NOC) and the chemical
substance has not been added to the
TSCA Inventory, no person may
commence such activities without first
submitting a PMN. Therefore, for
chemical substances for which an NOC
has not been submitted EPA concludes
that the designated significant new uses
are not ongoing.

When chemical substances identified
in this rule are added to the TSCA
Inventory, EPA recognizes that, before
the rule is effective, other persons might
engage in a use that has been identified
as a significant new use. However,
TSCA section 5(e) or 5(f) Orders have
been issued for all of the chemical
substances, and the PMN submitters are
prohibited by the TSCA section 5(e) and
5(f) Orders from undertaking activities
which will be designated as significant
new uses. The identities of 20 of the 26
chemical substances subject to this rule
have been claimed as confidential and
EPA has received no post-PMN bona
fide submissions (per §§ 720.25 and
721.11) for a chemical substance
covered by this action. Based on this,
the Agency believes that it is highly
unlikely that any of the significant new
uses described in the regulatory text of
this rule are ongoing.

Therefore, EPA designates October 3,
2018 as the cutoff date for determining
whether the new use is ongoing. The
objective of EPA’s approach has been to
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ensure that a person could not defeat a
SNUR by initiating a significant new use
before the effective date of the direct
final rule.

Persons who begin commercial
manufacture or processing of the
chemical substances for a significant
new use identified as of that date will
have to cease any such activity upon the
effective date of the final rule. To
resume their activities, these persons
will have to first comply with all
applicable SNUR notification
requirements and wait until EPA has
conducted a review of the notice, made
an appropriate determination on the
notice, and has taken such actions as are
required with that determination.

VIIL Development and Submission of
Information

EPA recognizes that TSCA section 5
does not require developing any
particular new information (e.g.,
generating test data) before submission
of a SNUN. There is an exception:
Development of test data is required
where the chemical substance subject to
the SNUR is also subject to a rule, order
or consent agreement under TSCA
section 4 (see TSCA section 5(b)(1)).

In the absence of a TSCA section 4
test rule covering the chemical
substance, persons are required only to
submit information in their possession
or control and to describe any other
information known to or reasonably
ascertainable by them (see 40 CFR
720.50). However, upon review of PMNs
and SNUNSs, the Agency has the
authority to require appropriate testing.
Unit IV. lists required or recommended
testing for all of the listed SNUR:s.
Descriptions of tests are provided for
informational purposes. EPA strongly
encourages persons, before performing
any testing, to consult with the Agency
pertaining to protocol selection.
Furthermore, pursuant to TSCA section
4(h), which pertains to reduction of
testing in vertebrate animals, EPA
encourages consultation with the
Agency on the use of alternative test
methods and strategies (also called New
Approach Methodologies, or NAMs), if
available, to generate the recommended
test data. EPA encourages dialog with
Agency representatives to help
determine how best the submitter can
meet both the data needs and the
objective of TSCA section 4(h).

In certain of the TSCA section 5(e)
Orders for the chemical substances
regulated under this rule, EPA has
established production or time limits in
view of the lack of data on the potential
health and environmental risks that may
be posed by the significant new uses or
increased exposure to the chemical

substances. These limits cannot be
exceeded unless the PMN submitter first
submits the results of toxicity tests that
would permit a reasoned evaluation of
the potential risks posed by these
chemical substances. The SNURs
contain the same limits as the TSCA
section 5(e) Orders. Exceeding these
limits is defined as a significant new
use. Persons who intend to exceed the
limit must notify the Agency by
submitting a SNUN at least 90 days in
advance of commencement of non-
exempt commercial manufacture or
processing.

Any request by EPA for the triggered
and pended testing described in the
Orders was made based on EPA’s
consideration of available screening-
level data, if any, as well as other
available information on appropriate
testing for the PMN substances. Further,
any such testing request on the part of
EPA that includes testing on vertebrates
was made after consideration of
available toxicity information,
computational toxicology and
bioinformatics, and high-throughput
screening methods and their prediction
models.

Potentially useful information
identified in Unit IV. may not be the
only means of addressing the potential
risks of the chemical substance.
However, submitting a SNUN without
any test data may increase the
likelihood that EPA will take action
under TSCA section 5(e), particularly if
satisfactory test results have not been
obtained from a prior PMN or SNUN
submitter. EPA recommends that
potential SNUN submitters contact EPA
early enough so that they will be able
to conduct the appropriate tests.

SNUN submitters should be aware
that EPA will be better able to evaluate
SNUNSs which provide detailed
information on the following:

e Human exposure and
environmental release that may result
from the significant new use of the
chemical substances.

o Information on risks posed by the
chemical substances compared to risks
posed by potential substitutes.

IX. Procedural Determinations

By this rule, EPA is establishing
certain significant new uses which have
been claimed as GBI subject to Agency
confidentiality regulations at 40 CFR
part 2 and 40 CFR part 720, subpart E.
Absent a final determination or other
disposition of the confidentiality claim
under 40 CFR part 2 procedures, EPA is
required to keep this information
confidential. EPA promulgated a
procedure to deal with the situation

where a specific significant new use is
CBI, at § 721.1725(b)(1).

Under these procedures a
manufacturer or processor may request
EPA to determine whether a proposed
use would be a significant new use
under the rule. The manufacturer or
processor must show that it has a bona
fide intent to manufacture or process the
chemical substance and must identify
the specific use for which it intends to
manufacture or process the chemical
substance. If EPA concludes that the
person has shown a bona fide intent to
manufacture or process the chemical
substance, EPA will tell the person
whether the use identified in the bona
fide submission would be a significant
new use under the rule. Since most of
the chemical identities of the chemical
substances subject to these SNURs are
also CBI, manufacturers and processors
can combine the bona fide submission
under the procedure in § 721.1725(b)(1)
with that under § 721.11 into a single
step.

If EPA determines that the use
identified in the bona fide submission
would not be a significant new use, i.e.,
the use does not meet the criteria
specified in the rule for a significant
new use, that person can manufacture or
process the chemical substance so long
as the significant new use trigger is not
met. In the case of a production volume
trigger, this means that the aggregate
annual production volume does not
exceed that identified in the bona fide
submission to EPA. Because of
confidentiality concerns, EPA does not
typically disclose the actual production
volume that constitutes the use trigger.
Thus, if the person later intends to
exceed that volume, a new bona fide
submission would be necessary to
determine whether that higher volume
would be a significant new use.

X. SNUN Submissions

According to § 721.1(c), persons
submitting a SNUN must comply with
the same notification requirements and
EPA regulatory procedures as persons
submitting a PMN, including
submission of test data on health and
environmental effects as described in 40
CFR 720.50. SNUNs must be submitted
on EPA Form No. 7710-25, generated
using e-PMN software, and submitted to
the Agency in accordance with the
procedures set forth in 40 CFR 720.40
and 721.25. E-PMN software is
available electronically at http://
www.epa.gov/opptintr/newchems.

XI. Economic Analysis

EPA has evaluated the potential costs
of establishing SNUN requirements for
potential manufacturers and processors
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of the chemical substances subject to
this rule. EPA’s complete economic
analysis is available in the docket under
docket ID number EPA-HQ-OPPT—
2018-0627.

XII. Statutory and Executive Order
Reviews

A. Executive Order 12866

This action establishes SNURs for
several new chemical substances that
were the subject of PMNs and TSCA
section 5(e) or 5(f) Orders. The Office of
Management and Budget (OMB) has
exempted these types of actions from
review under Executive Order 12866,
entitled ‘“Regulatory Planning and
Review” (58 FR 51735, October 4, 1993).

B. Paperwork Reduction Act (PRA)

According to PRA (44 U.S.C. 3501 et
seq.), an agency may not conduct or
sponsor, and a person is not required to
respond to a collection of information
that requires OMB approval under PRA,
unless it has been approved by OMB
and displays a currently valid OMB
control number. The OMB control
numbers for EPA’s regulations in title 40
of the CFR, after appearing in the
Federal Register, are listed in 40 CFR
part 9, and included on the related
collection instrument or form, if
applicable. EPA is amending the table in
40 CFR part 9 to list the OMB approval
number for the information collection
requirements contained in this action.
This listing of the OMB control numbers
and their subsequent codification in the
CFR satisfies the display requirements
of PRA and OMB’s implementing
regulations at 5 CFR part 1320. This
Information Collection Request (ICR)
was previously subject to public notice
and comment prior to OMB approval,
and given the technical nature of the
table, EPA finds that further notice and
comment to amend it is unnecessary. As
aresult, EPA finds that there is “good
cause’’ under section 553(b)(3)(B) of the
Administrative Procedure Act (5 U.S.C.
553(b)(3)(B)) to amend this table
without further notice and comment.

The information collection
requirements related to this action have
already been approved by OMB
pursuant to PRA under OMB control
number 2070-0012 (EPA ICR No. 574).
This action does not impose any burden
requiring additional OMB approval. If
an entity were to submit a SNUN to the
Agency, the annual burden is estimated
to average between 30 and 170 hours
per response. This burden estimate
includes the time needed to review
instructions, search existing data
sources, gather and maintain the data

needed, and complete, review, and
submit the required SNUN.

Send any comments about the
accuracy of the burden estimate, and
any suggested methods for minimizing
respondent burden, including through
the use of automated collection
techniques, to the Director, Collection
Strategies Division, Office of
Environmental Information (2822T),
Environmental Protection Agency, 1200
Pennsylvania Ave. NW, Washington, DC
20460-0001. Please remember to
include the OMB control number in any
correspondence, but do not submit any
completed forms to this address.

C. Regulatory Flexibility Act (RFA)

On February 18, 2012, EPA certified
pursuant to RFA section 605(b) (5 U.S.C.
601 et seq.), that promulgation of a
SNUR does not have a significant
economic impact on a substantial
number of small entities where the
following are true:

1. A significant number of SNUNs
would not be submitted by small
entities in response to the SNUR.

2. The SNUR submitted by any small
entity would not cost significantly more
than $8,300.

A copy of that certification is
available in the docket for this action.

This action is within the scope of the
February 18, 2012 certification. Based
on the Economic Analysis discussed in
Unit XI. and EPA’s experience
promulgating SNURs (discussed in the
certification), EPA believes that the
following are true:

o A significant number of SNUNs
would not be submitted by small
entities in response to the SNUR.

e Submission of the SNUN would not
cost any small entity significantly more
than $8,300.

Therefore, the promulgation of the
SNUR would not have a significant
economic impact on a substantial
number of small entities.

D. Unfunded Mandates Reform Act
(UMRA)

Based on EPA’s experience with
proposing and finalizing SNURs, State,
local, and Tribal governments have not
been impacted by these rulemakings,
and EPA does not have any reasons to
believe that any State, local, or Tribal
government will be impacted by this
action. As such, EPA has determined
that this action does not impose any
enforceable duty, contain any unfunded
mandate, or otherwise have any effect
on small governments subject to the
requirements of UMRA sections 202,
203, 204, or 205 (2 U.S.C. 1501 et seq.).

E. Executive Order 13132

This action will not have a substantial
direct effect on States, on the
relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132, entitled
“Federalism” (64 FR 43255, August 10,
1999).

F. Executive Order 13175

This action does not have Tribal
implications because it is not expected
to have substantial direct effects on
Indian Tribes. This action does not
significantly nor uniquely affect the
communities of Indian Tribal
governments, nor does it involve or
impose any requirements that affect
Indian Tribes. Accordingly, the
requirements of Executive Order 13175,
entitled “Consultation and Coordination
with Indian Tribal Governments” (65 FR
67249, November 9, 2000), do not apply
to this action.

G. Executive Order 13045

This action is not subject to Executive
Order 13045, entitled “Protection of
Children from Environmental Health
Risks and Safety Risks” (62 FR 19885,
April 23, 1997), because this is not an
economically significant regulatory
action as defined by Executive Order
12866, and this action does not address
environmental health or safety risks
disproportionately affecting children.

H. Executive Order 13211

This action is not subject to Executive
Order 13211, entitled “Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22, 2001), because this action is not
expected to affect energy supply,
distribution, or use and because this
action is not a significant regulatory
action under Executive Order 12866.

I. National Technology Transfer and
Advancement Act (NTTAA)

In addition, since this action does not
involve any technical standards,
NTTAA section 12(d) (15 U.S.C. 272
note), does not apply to this action.

J. Executive Order 12898

This action does not entail special
considerations of environmental justice
related issues as delineated by
Executive Order 12898, entitled
“Federal Actions to Address
Environmental Justice in Minority
Populations and Low-Income
Populations” (59 FR 7629, February 16,
1994).
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XIII. Congressional Review Act

Pursuant to the Congressional Review
Act (5 U.S.C. 801 et seq.), EPA will
submit a report containing this rule and
other required information to the U.S.
Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of the rule in the Federal
Register. This action is not a “major
rule” as defined by 5 U.S.C. 804(2).

List of Subjects

40 CFR Part 9

Environmental protection, Reporting
and recordkeeping requirements.

40 CFR Part 721

Environmental protection, Chemicals,
Hazardous substances, Reporting and
recordkeeping requirements.

Dated: September 14, 2018.
Jeffery T. Morris,
Director, Office of Pollution Prevention and
Toxics.

Therefore, 40 CFR parts 9 and 721 are
amended as follows:

PART 9—[AMENDED]

m 1. The authority citation for part 9
continues to read as follows:

Authority: 7 U.S.C. 135 et seq., 136—136y;
15 U.S.C. 2001, 2003, 2005, 2006, 2601-2671;
21 U.S.C. 331j, 346a, 348; 31 U.S.C. 9701; 33
U.S.C. 1251 et seq., 1311, 1313d, 1314, 1318,
1321, 1326, 1330, 1342, 1344, 1345 (d) and
(e), 1361; E.O. 11735, 38 FR 21243, 3 CFR,
1971-1975 Comp. p. 973; 42 U.S.C. 241,
242b, 243, 246, 300f, 300g, 300g—1, 300g-2,
300g-3, 300g—4, 300g-5, 300g—6, 300j—1,
300j—2, 300j—3, 300j—4, 300j—9, 1857 et seq.,
6901-6992k, 7401-7671q, 7542, 9601-9657,
11023, 11048.

m 2.In § 9.1, add the following sections
in numerical order under the
undesignated center heading
“Significant New Uses of Chemical
Substances” to read as follows:

§9.1 OMB approvals under the Paperwork
Reduction Act.
* * * * *

OMB control

40 CFR citation No.

2070-0012
2070-0012
2070-0012
2070-0012
2070-0012
2070-0012
2070-0012
2070-0012
2070-0012
2070-0012
2070-0012
2070-0012
2070-0012
2070-0012
2070-0012
2070-0012
2070-0012
2070-0012
2070-0012
2070-0012
2070-0012

40 CFR citation OMB control

Significant New Uses of Chemical
Substances

721.11149
721.11150
721.11151

2070-0012
2070-0012
2070-0012

PART 721—[AMENDED]

m 3. The authority citation for part 721
continues to read as follows:

Authority: 15 U.S.C. 2604, 2607, and
2625(c).
m 4. Add § 721.11149 to subpart E to
read as follows:

§721.11149 Carbon nanomaterial
(generic).

(a) Chemical substance and
significant new uses subject to reporting.
(1) The chemical substance identified
generically as carbon nanomaterial (P—
10-366) is subject to reporting under
this section for the significant new uses
described in paragraph (a)(2) of this
section. The requirements of this section
do not apply to quantities of the
substance after they have been reacted
(cured), incorporated or embedded into
a polymer matrix that itself has been
completely reacted (cured), embedded
in a permanent solid polymer, metal,
glass, or ceramic form, or completely
embedded in an article as defined at 40
CFR 720.3(c).

(2) The significant new uses are:

(i) Protection in the workplace.
Requirements as specified in
§721.63(a)(1), (a)(2)(1)(i1), (a)(3), (a)(4),
(a)(5) (respirators must provide a
National Institute for Occupational
Safety and Health certified air purifying,
tight-fitting full-face respirator equipped
with N100, P-100, or R—100 filter with
an Assigned Protection Factor of at least
50), (a)(6)(particulate), (when
determining which persons are
reasonable likely to be exposed as

required for § 721.63(a)(1) and (4)
engineering control measures (e.g.,
enclosure or confinement of the
operation, general and local ventilation)
or administrative control measures (e.g.,
workplace policies and procedures)
shall be considered and implemented to
prevent exposures, where feasible), and
(c).

(i) Industrial, commercial, and
consumer activities. Requirements as
specified in § 721.80(k), (1), (q), and
(y)(1)(when the substance is in liquid
resin form). It is a significant new use
to process or use the powder form of the
substance outside of the site of
manufacture or processing.

(iii) Release to water. Requirements as
specified in § 721.90(a)(1), (b)(1), and
(c)(1).

(b) Specific requirements. The
provisions of subpart A of this part
apply to this section except as modified
by this paragraph (b).

(1) Recordkeeping. Recordkeeping
requirements as specified in
§ 721.125(a) through (e), (i), and (k) are
applicable to manufacturers, importers,
and processors of this substance.

(2) Limitations or revocation of
certain notification requirements. The
provisions of § 721.185 apply to this
section.

(3) Determining whether a specific use
is subject to this section. The provisions
of § 721.1725(b)(1) apply to paragraph
(a)(2)(ii) of this section.

m 5. Add § 721.11150 to subpart E to
read as follows:

§721.11150 Cyclic amide (generic).

(a) Chemical substance and
significant new uses subject to reporting.
(1) The chemical substance identified
generically as cyclic amide (P—14-627)
is subject to reporting under this section
for the significant new uses described in
paragraph (a)(2) of this section.

(2) The significant new uses are:

(i) Protection in the workplace.
Requirements as specified in
§721.63(a)(1), (a)(2)(i)(butyl or silver
shield gloves), (a)(2)(iv), (a)(3)(when
determining which persons are
reasonably likely to be exposed as
required for § 721.63(a)(1), engineering
control measures (e.g., enclosure or
confinement of the operation, general
and local ventilation shall be considered
and implemented to prevent exposure,
where feasible), (b)(concentration set at
1.0%), and (c).

(ii) Hazard communication.
Requirements as specified in § 721.72(a)
through (e)(concentration set at 1.0%),
(), (g)(1)(), (ix), (g)(2)(), (id), (iii), (v),
and (g)(5). Alternative hazard and
warning statements that meet the
criteria of the Globally Harmonized
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System and OSHA Hazard
Communication Standard may be used.

(ii1) Industrial, commercial, and
consumer activities. Requirements as
specified in § 721.80(f) and
(k)(dispersions for industrial coatings
(e.g., polyurethane, acrylic, epoxy),
coating for consumer and professional
use, adhesives and sealants, solvent-
borne industrial coatings silicon wafer
cleaning in microelectronics in clean
rooms, photoresist stripping in
microelectronics in clean rooms,
coatings for microelectronics (e.g.,
casting of polymer films) in clean
rooms, reaction medium for
polymerization, polymer coatings for
industrial and professional applications
(e.g., wire enamel, non-stick and friction
reduction coating) membranes, solvent
for chemical synthesis reactions (e.g.,
pharmaceuticals), formulation of inks,
industrial cleaner (e.g., cleaner for wind
turbine, oil rigs, large engines), solvent
for cleaning industrial reactors, wax
inhibitors (in hydrocarbon lines),
petrochemical extraction processes,
paint stripper, solvents for production
and formulation of fertilizer, solvent for
production and formulation of active
ingredients for agriculture, and solvent
for formulation of active ingredients for
agriculture-end use pesticide product).
It is a significant new use to import the
substance other than in containers of 55
gallons or more when the concentration
is greater than 5% by weight for any
product either intended for sale or
distribution for “consumer’ use,
including for use in “‘consumer
products”, or both intended for
“commercial use” and rnade available
to consumers for retail purchase of any
kind. It is a significant new use to use
in hand held spray applications that
generate a vapor, mist, or aerosol.

(b) Specific requirements. The
provisions of subpart A of this part
apply to this section except as modified
by this paragraph (b).

(1) Recordkeeping. Recordkeeping
requirements as specified in
§721.125(a) through (i).

(2) Limitations or revocation of
certain notification requirements. The
provisions of § 721.185 apply to this
section.

(3) Determining whether a specific use
is subject to this section. The provisions
of § 721.1725(b)(1) apply to paragraph
(a)(2)(iii) of this section.

m 6. Add § 721.11151 to subpart E to
read as follows:

§721.11151 2-Butanone 1,1,1,3,4,4,4-
heptafluoro-3-(trifluoromethyl)-.

(a) Chemical substance and
significant new uses subject to reporting.
(1) The chemical substance identified as

2-Butanone 1,1,1,3,4,4,4-heptafluoro-3-
(trifluoromethyl)- (P-15-114, CAS No
756—12-7) is subject to reporting under
this section for the significant new uses
described in paragraph (a)(2) of this
section.

(2) The significant new uses are:

(i) Protection in the workplace.
Requirements as specified in
§721.63(a)(1), (a)(2), and (a)(3)(when
determining which persons are
reasonable likely to be exposed as
required for § 721.63(a)(1), engineering
control measures (e.g., enclosure or
confinement of the operation, general
and local ventilation) or administrative
control measures (e.g., workplace
policies and procedures) shall be
considered and implemented to prevent
exposures, where feasible),
(b)(concentration set at 1.0%), and (c).

(ii) Hazard communication.
Requirements as specified in § 721.72(a)
through (d), (), (2)(1)(1), (8)(2)(D(v),
(g)(3)(ii)(harmful to fish), (g)(4)(iii), and
(g)(5). It is a significant new use unless
containers of the PMN substance are
labeled with the statement: “contains a
dielectric fluid which should not be
mixed or used in conjunction with
sulfur hexafluoride (SF6)”. Alternative
hazard and warning statements that
meet the criteria of the Globally
Harmonized System and OSHA Hazard
Communication Standard may be used.

(iii) Industrial, commercial, and
consumer activities. Requirements as
specified in § 721.80(t). It is a significant
new use to use the substance other than
as a dielectric medium for medium and
high voltage power generation/
distribution equipment and heat
transfer.

(iv) Release to water. Requirements as
specified in § 721.90(a)(4), (b)(4), and
(c)(4) where N = 180.

(b) Specific requirements. The
provisions of subpart A of this part
apply to this section except as modified
by this paragraph (b).

(1) Recordkeeping. Recordkeeping
requirements as specified in
§721.125(a) through (i) and (k) are
applicable to manufacturers, importers,
and processors of this substance.

(2) Limitations or revocation of
certain notification requirements. The
provisions of § 721.185 apply to this
section.

(3) Determining whether a specific use
is subject to this section. The provisions
of § 721.1725(b)(1) apply to paragraph
(a)(2)(iii) of this section.

m7.Add §721.11152 to subpart E to
read as follows:

§721.11152 Propanenitrile, 2,3,3,3
tetrafluoro- 2-(trifluoromethyl)-.

(a) Chemical substance and
significant new uses subject to reporting.
(1) The chemical substance identified as
propanenitrile, 2,3,3,3 tetrafluoro- 2-
(trifluoromethyl)- (P-15-320, CAS No
42532-60-5) is subject to reporting
under this section for the significant
new uses described in paragraph (a)(2)
of this section.

(2) The significant new uses are:

(i) Hazard communication.
Requirements as specified in § 721.72(a)
through (e)(concentration set at 1%), (f),
and (g)(5). It is a significant new use
unless containers of the PMN substance
are labeled with the statement:
“contains a dielectric fluid which
should not be mixed or used in
conjunction with sulfur hexafluoride
(SF6)’). Alternative hazard and warning
statements that meet the criteria of the
Globally Harmonized System and OSHA
Hazard Communication Standard may
be used.

(ii) Industrial, commercial, and
consumer activities. Requirements as
specified in § 721.80. It is a significant
new use to use the substance other than
as a dielectric medium for medium and
high voltage power generation and
distribution equipment.

(b) Specific requirements. The
provisions of subpart A of this part
apply to this section except as modified
by this paragraph (b).

(1) Recordkeeping. Recordkeeping
requirements as specified in
§ 721.125(a) through (c) and (f) through
(i) are applicable to manufacturers,
importers, and processors of this
substance.

(2) Limitations or revocation of
certain notification requirements. The
provisions of § 721.185 apply to this
section.

m 8. Add § 721.11153 to subpart E to
read as follows:

§721.11153 Polymeric sulfide (generic).

(a) Chemical substance and
significant new uses subject to reporting.
(1) The chemical substance generically
identified as polymeric sulfide (P—15—
734) is subject to reporting under this
section for the significant new uses
described in paragraph (a)(2) of this
section.

(2) The significant new uses are:

(i) Protection in the workplace.
Requirements as specified in
§721.63(a)(1), (a)(2)(i), (a)(3), (when
determining which persons are
reasonable likely to be exposed as
required for § 721.63(a)(1), engineering
control measures (e.g., enclosure or
confinement of the operation, general
and local ventilation) or administrative
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control measures (e.g., workplace
policies and procedures) shall be
considered and implemented to prevent
exposures, where feasible),
(b)(concentration set at 1%), and (c).

(ii) Hazard communication.
Requirements as specified in § 721.72(a)
through (e)(concentration set at 1%), (f),
(g)(1)(i), (vi), (ix), (neurotoxicity),
(g)(2)(), (iii), (v), (g)(3)(1), (ii), and (g)(5).
Alternative hazard and warning
statements that meet the criteria of the
Globally Harmonized System and OSHA
Hazard Communication Standard may
be used.

(iii) Industrial, commercial, and
consumer activities. Requirements as
specified in § 721.80(k)(wastewater
heavy metal removal) and (q). Itis a
significant new use to manufacture,
process, or use the substance in any
manner that results in inhalation
exposure to workers.

(iv) Release to water. Requirements as
specified in § 721.90(a)(4), (b)(4), and
(c)(4) where N = 2.

(b) Specific requirements. The
provisions of subpart A of this part
apply to this section except as modified
by this paragraph (b).

(1) Recordkeeping. Recordkeeping
requirements as specified in
§721.125(a) through (i) and (k) are
applicable to manufacturers, importers,
and processors of this substance.

(2) Limitations or revocation of
certain notification requirements. The
provisions of § 721.185 apply to this
section.

(3) Determining whether a specific use
is subject to this section. The provisions
of § 721.1725(b)(1) apply to paragraph
(a)(2)(iii) of this section.

m 9. Add § 721.11154 to subpartE to
read as follows:

§721.11154 Quaternary ammonium salts
(generic).

(a) Chemical substance and
significant new uses subject to reporting.
(1) The chemical substances identified
generically as quaternary ammonium
salts (PMN P-16-356 and P-16-357) are
subject to reporting under this section
for the significant new uses described in
paragraph (a)(2) of this section. The
requirements of this section do not
apply to quantities of the substances
after they have been reacted (cured).

(2) The significant new uses are:

(i) Protection in the workplace.
Requirements as specified
§721.63(a)(1), (a)(2)(i), (a)(3), (when
determining which persons are
reasonably likely to be exposed as
required for § 721.63(a)(1), engineering
control measures (e.g., enclosure or
confinement of the operation, general
and local ventilation) or administrative

control measures (e.g., workplace
policies and procedures) shall be
considered and implemented to prevent
exposure where feasible),
(b)(concentration set at 1.0%), and (c).

(i1) Hazard communication.
Requirements as specified in § 721.72(a)
through (e)(concentration set at 1.0%),
(1), (g)(1)(i), (ii), (neurotoxicity), (g)(2)(i),
(iii), (v), (g)(3)(), (ii), and (g)(5).
Alternative hazard and warning
statements that meet the criteria of the
Globally Harmonized System and OSHA
Hazard Communication Standard may
be used.

(iii) Industrial, commercial, and
consumer activities. Requirements as
specified in § 721.80(k). It is a
significant new use to manufacture,
process, or use the substances in any
manner way that results in generation of
a vapor, mist or aerosol.

(b) Specific requirements. The
provisions of subpart A of this part
apply to this section except as modified
by this paragraph (b).

(1) Recordkeeping. Recordkeeping
requirements as specified in
§721.125(a) through (i).

(2) Limitations or revocation of
certain notification requirements. The
provisions of § 721.185 apply to this
section.

m 10. Add § 721.11155 to subpart E to
read as follows:

§721.11155 Alkyl methacrylates, polymer
with olefins (generic).

(a) Chemical substance and
significant new uses subject to reporting.
(1) The chemical substance generically
identified as alkyl methacrylates,
polymer with olefins (P-16-375) is
subject to reporting under this section
for the significant new uses described in
paragraph (a)(2) of this section.

(2) The significant new uses are:

(i) Industrial, commercial, and
consumer activities. Requirements as
specified in § 721.80(f). It is a significant
new use to import the substance other
than according to the confidential
molecular weight parameters specified
in the Order for the substance.

(ii) [Reserved]

(b) Specific requirements. The
provisions of subpart A of this part
apply to this section except as modified
by this paragraph (b).

(1) Recordkeeping. Recordkeeping
requirements as specified in
§721.125(a) through (c) and (i) are
applicable to manufacturers, importers,
and processors of this substance.

(2) Limitations or revocation of
certain notification requirements. The
provisions of § 721.185 apply to this
section.

(3) Determining whether a specific use
is subject to this section. The provisions
of § 721.1725(b)(1) apply to paragraph
(a)(2)(i) of this section.

m 11. Add § 721.11156 to subpart E to
read as follows:

§721.11156 Hexanedioic acid, 1,6-
bis(3,5,5-trimethylhexyl) ester.

(a) Chemical substance and
significant new uses subject to reporting.
(1) the chemical substance identified as
hexanedioic acid, 1,6-bis(3,5,5-
trimethylhexyl) ester (PMN P-16-386,
CAS No 20270-50-2) is subject to
reporting under this section for the
significant new uses described in
paragraph (a)(2) of this section.

(2) The significant new uses are:

(i) Protection in the workplace.
Requirements as specified in
§721.63(a)(1), (a)(3), (when determining
which persons are reasonably likely to
be exposed as required for
§721.63(a)(1), engineering control
measures (e.g., enclosure or
confinement of the operation, general
and local ventilation shall be considered
and implemented to prevent exposure,
where feasible), (a)(6)(v), (vi),
(particulate), (b)(concentration set at
1%), and (c).

(ii) Hazard communication.
Requirements as specified in § 721.72(a)
through (e)(concentration set at 1%), (f),
(g)(1)(iii), (iv), (ix), (g)(2)(@), (ii), (iii), (v),
and (g)(5). Alternative hazard and
warning statements that meet the
criteria of the Globally Harmonized
System and OSHA Hazard
Communication Standard may be used.

(iii) Industrial, commercial, and
consumer activities. Requirements as
specified in § 721.80(k)(motor oil
formulations and gear oil lubricants)
and (p)(1,545,000 kilograms).

(b) Specific requirements. The
provisions of subpart A of this part
apply to this section except as modified
by this paragraph (b).

(1) Recordkeeping. Recordkeeping
requirements as specified in
§ 721.125(a) through (i).

(2) Limitations or revocation of
certain notification requirements. The
provisions of § 721.185 apply to this
section.

m 11. Add § 721.11157 to subpart E to
read as follows:

§721.11157 Alkylaminium hydroxide
(generic).

(a) Chemical substance and
significant new uses subject to reporting.
(1) The chemical substance identified
generically as alkylaminium hydroxide
(P—16-396) is subject to reporting under
this section for the significant new uses
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described in paragraph (a)(2) of this
section.

(2) The significant new uses are:

(i) Protection in the workplace.
Requirements as specified in
§721.63(a)(1), (a)(2)(®), (ii), (iii), (iv),
(a)(3), (when determining which
persons are reasonably likely to be
exposed as required for § 721.63(a)(1),
engineering control measures (e.g.,
enclosure or confinement of the
operation, general and local ventilation)
or administrative control measures (e.g.,
workplace policies and procedures)
shall be considered and implemented to
prevent exposures, where feasible),
(b)(concentration set at 1%), and (c).

(ii) Hazard communication.
Requirements as specified in § 721.71(a)
through (e) (concentration set at 1.0%),
@, (@), (ii), (iii), (vi), (ix), (eye
damage), (g)(2)(), (ii), (iii), (v), and
(g)(5). Alternative hazard and warning
statements that meet the criteria of the
Globally Harmonized System and OSHA
Hazard Communication Standard may
be used.

(iii) Industrial, commercial, and
consumer activities. Requirements as
specified in § 721.80(k), (q), (v)(1), (2),
(w)(1), (2), (x)(2), (x)(2), (y)(1), and
W)(2).

(b) Specific requirements. The
provisions of subpart A of this part
apply to this section except as modified
by this paragraph (b).

(1) Recordkeeping. Recordkeeping
requirements as specified in
§ 721.125(a) through (i) are applicable to
manufacturers, importers, and
processors of this substance.

(2) Limitations or revocation of
certain notification requirements. The
provisions of § 721.185 apply to this
section.

(3) Determining whether a specific use
is subject to this section. The provisions
of § 721.1725(b)(1) apply to paragraph
(a)(2)(iii) of this section.

m 12. Add §721.11158 to subpart E to
read as follows:

§721.11158 Polyamine polyacid adducts
(generic).

(a) Chemical substance and
significant new uses subject to reporting.
(1) The chemical substances generically
identified as polyamine polyacid
adducts (P-16-572 and P-16-573) is
subject to reporting under this section
for the significant new uses described in
paragraph (a)(2) of this section.

(2) The significant new uses are:

(i) Industrial, commercial, and
consumer activities. Requirements as
specified in § 721.80. It is a significant
new to use to manufacture the
substances in any manner other than
they are not amine terminated in order

to maintain water solubility levels
below 1 part per billion.

(ii) [Reserved]

(b) Specific requirements. The
provisions of subpart A of this part
apply to this section except as modified
by this paragraph (b).

(1) Recordkeeping. Recordkeeping
requirements as specified in
§721.125(a) through (c) and (i) are
applicable to manufacturers, importers,
and processors of these substances.

(2) Limitations or revocation of
certain notification requirements. The
provisions of § 721.185 apply to this
section.

m 13. Add § 721.11159 to subpart E to
read as follows:

§721.11159 Aromatic isocyanate, polymer
with alkyloxirane polymer with oxirane
ether with alkyldiol (2:1) and alkyloxirane
polymer with oxirane ether with alkyltriol
(3:1) (generic).

(a) Chemical substance and
significant new uses subject to reporting.
(1) The chemical substance generically
identified as aromatic isocyanate,
polymer with alkyloxirane polymer
with oxirane ether with alkyldiol (2:1)
and alkyloxirane polymer with oxirane
ether with alkyltriol (3:1) (P-17-24) is
subject to reporting under this section
for the significant new uses described in
paragraph (a)(2) of this section. The
requirements of this section do not
apply to quantities of the substance after
they have been reacted (cured).

(2) The significant new uses are:

(i) Protection in the workplace.
Requirements as specified in
§721.63(a)(1), (a)(2)(1), (iv), (a)(3),
(a)(6)(v), (vi), (particulate), (when
determining which persons are
reasonable likely to be exposed as
required for § 721.63(a)(1), engineering
control measures (e.g., enclosure or
confinement of the operation, general
and local ventilation) or administrative
control measures (e.g., workplace
policies and procedures) shall be
considered and implemented to prevent
exposures, where feasible),
(b)(concentration set at 0.1%), and (c).

(ii) Hazard communication.
Requirements as specified in § 721.72(a)
through (e)(concentration set at 0.1%),
(), (8)(1)(), (ii), (asthma), (g)(2)(), (ii),
(iii), (v), and (g)(5). Alternative hazard
and warning statements that meet the
criteria of the Globally Harmonized
System and OSHA Hazard
Communication Standard may be used.

(ii1) Industrial, commercial, and
consumer activities. Requirements as
specified in § 721.80(0). It is a
significant new use to manufacture,
process, or use the substance in any

manner that results in generation of a
vapor, mist or aerosol.

(b) Specific requirements. The
provisions of subpart A of this part
apply to this section except as modified
by this paragraph (b).

(1) Recordkeeping. Recordkeeping
requirements as specified in
§ 721.125(a) through (i) are applicable to
manufacturers, importers, and
processors of this substance.

(2) Limitations or revocation of
certain notification requirements. The
provisions of § 721.185 apply to this
section.

m 14. Add § 721.11160 to subpart E to
read as follows:

§721.11160 Aromatic isocyanate polymer
with alkyloxirane, alkyloxirane polymer with
oxirane ether with alkanetriol and oxirane
(generic).

(a) Chemical substance and
significant new uses subject to reporting.
(1) The chemical substance generically
identified as aromatic isocyanate
polymer with alkyloxirane, alkyloxirane
polymer with oxirane ether with
alkanetriol and oxirane (P-17-25) is
subject to reporting under this section
for the significant new uses described in
paragraph (a)(2) of this section.

(2) The significant new uses are:

(i) Protection in the workplace.
Requirements as specified in
§721.63(a)(1), (a)(2)(1), (iv), (a)(3),
(a)(6)(v), (vi), (particulate), (when
determining which persons are
reasonable likely to be exposed as
required for § 721.63(a)(1), engineering
control measures (e.g., enclosure or
confinement of the operation, general
and local ventilation) or administrative
control measures (e.g., workplace
policies and procedures) shall be
considered and implemented to prevent
exposures, where feasible),
(b)(concentration set at 0.1%), and (c).

(ii) Hazard communication.
Requirements as specified in § 721.72(a)
through (e)(concentration set at 0.1%),
(1), (8)(1)(1), (i), (asthma), (g)(2)(i), (ii),
(iii), (v), and (g)(5). Alternative hazard
and warning statements that meet the
criteria of the Globally Harmonized
System and OSHA Hazard
Communication Standard may be used.

(iii) Industrial, commercial, and
consumer activities. Requirements as
specified in § 721.80(0). It is a
significant new use to manufacture,
process, or use the substance in any
manner that results in generation of a
vapor, mist or aerosol.

(b) Specific requirements. The
provisions of subpart A of this part
apply to this section except as modified
by this paragraph (b).
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(1) Recordkeeping. Recordkeeping
requirements as specified in
§ 721.125(a) through (i) are applicable to
manufacturers, importers, and
processors of this substance.

(2) Limitations or revocation of
certain notification requirements. The
provisions of § 721.185 apply to this
section.

m 15. Add §721.11161 to subpart E to
read as follows:

§721.11161 Oils, Hedychium Flavescens.
(a) Chemical substance and

significant new uses subject to reporting.

(1) The chemical substance identified as
oils, hedychium flavescens, (PMN P—
17-148, CAS No 1902936-65-5) is
subject to reporting under this section
for the significant new uses described in
paragraph (a)(2) of this section.

(2) The significant new uses are:

(i) Protection in the workplace.
Requirements as specified in
§721.63(a)(1), (a)(2)(1), (iid), (iv), (a)(3),
(a)(4), (when determining which
persons are reasonably likely to be
exposed as required for § 721.63(a)(1)
and (4), engineering control measures
(e.g., enclosure or confinement of the
operation, general and local ventilation)
or administrative control measures (e.g.,
workplace policies and procedures)
shall be considered and implemented to
prevent exposure, where feasible),
(a)(5)(respirators must provide a
National Institute for Occupational
Safety and Health (NIOSH) assigned
protection factor of at least 50), (a)(6)(v),
(vi), (b)(concentration set at 1%), and
(c).

(i) Hazard communication.
Requirements as specified in § 721.72(a)
through (d), (), (g)(1)(iv), (vi), (vii), (ix),
(respiratory sensitization), (g)(2)(i), (ii),
(iii), (iv), (v), and (g)(5). Alternative
hazard and warning statements that
meet the criteria of the Globally
Harmonized System and OSHA Hazard
Communication Standard may be used.

(iii) Industrial, commercial, and
consumer activities. Requirements as
specified in § 721.80(f), (k)(odoriferous
component of fragrance compounds)
and (s)(70 kilograms). It is a significant
new use to manufacture, process, or use
the substance in any manner that
generates a mist or aerosol.

(b) Specific requirements. The
provisions of subpart A of this part
apply to this section except as modified
by this paragraph (b).

(1) Recordkeeping. Recordkeeping
requirements as specified in
§721.125(a) through (i) are applicable to
manufacturers and processors of this
substance.

(2) Limitations or revocation of
certain notification requirements. The

provisions of § 721.185 apply to this
section.

m 16. Add § 721.11162 to subpart E to
read as follows:

§721.11162
Alkyltriethosysilylpolysiloxane (generic).

(a) Chemical substance and
significant new uses subject to reporting.
(1) The chemical substance generically
identified as
alkyltriethosysilylpolysiloxane (P-17-
174) is subject to reporting under this
section for the significant new uses
described in paragraph (a)(2) of this
section. The requirements of this section
do not apply to quantities of the
substance after they have been reacted
(cured).

(2) The significant new uses are:

(i) Protection in the workplace.
Requirements as specified in
§721.63(a)(1), (a)(2)(i), (a)(3), (when
determining which persons are
reasonable likely to be exposed as
required for § 721.63 (a)(1), engineering
control measures (e.g., enclosure or
confinement of the operation, general
and local ventilation) or administrative
control measures (e.g., workplace
policies and procedures) shall be
considered and implemented to prevent
exposures, where feasible), and (c).

(ii) Hazard communication.
Requirements as specified in § 721.72(a)
through (e)(concentration set at 1.0%),
(), (@)(1)(1), (ix), (neurotoxicity), (g)(2)(),
(v), and (g)(5). Alternative hazard and
warning statements that meet the
criteria of the Globally Harmonized
System and OSHA Hazard
Communication Standard may be used.

(iii) Industrial, commercial, and
consumer activities. Requirements as
specified in § 721.80(f) and (q). Itis a
significant new use to manufacture or
use the substance in any manner that
results in generation of a vapor, mist or
aerosol.

(b) Specific requirements. The
provisions of subpart A of this part
apply to this section except as modified
by this paragraph (b).

(1) Recordkeeping. Recordkeeping
requirements as specified in
§721.125(a) through (i) are applicable to
manufacturers, importers, and
processors of this substance.

(2) Limitations or revocation of
certain notification requirements. The
provisions of § 721.185 apply to this
section.

(3) Determining whether a specific use
is subject to this section. The provisions
of § 721.1725(b)(1) apply to paragraph
(a)(2)(iii) of this section.

m 17. Add § 721.11163 to subpart E to
read as follows:

§721.11163 1,3-
Bis(substitutedbenzoyl)benzene.

(a) Chemical substance and
significant new uses subject to reporting.
(1) The chemical substance generically
identified as 1,3-
bis(substitutedbenzoyl)benzene (P-17—
200) is subject to reporting under this
section for the significant new uses
described in paragraph (a)(2) of this
section. The requirements of this section
do not apply to quantities of the PMN
substance after they have been
completely reacted (cured) or
incorporated into a polymer matrix.

(2) The significant new uses are:

(i) Protection in the workplace.
Requirements as specified in
§721.63(a)(1), (a)(2)(1), (iii), (iv), (a)(3),
(a)(4), (a)(5)(respirators must provide a
National Safety Institute for
Occupational Safety and Health
assigned protection factor of at least 50),
(when determining which persons are
reasonable likely to be exposed as
required for § 721.63(a)(1) and (4),
engineering control measures (e.g.,
enclosure or confinement of the
operation, general and local ventilation)
or administrative control measures (e.g.,
workplace policies and procedures)
shall be considered and implemented to
prevent exposures, where feasible),
(b)(concentration set at 1.0%), and (c).

(ii) Hazard communication.
Requirements as specified in § 721.72(a)
through (e)(concentration set at 1.0%),
@, (g1, (iii), (iv), (vi), (ix),
(sensitization), (irritation to the eyes,
lungs, and mucous membranes),
(g)(2)(), (i1), (iid), (iv), (v), (g)(3)(1), (ii),
(g)(4)(i), (water release restriction
apply), and (g)(5). Alternative hazard
and warning statements that meet the
criteria of the Globally Harmonized
System and OSHA Hazard
Communication Standard may be used.

(iii) Industrial, commercial, and
consumer activities. Requirements as
specified in § 721.80(f), (g), (w)(3), and
(w)(4). It is a significant new use to
manufacture, process, or use of the PMN
substance with greater than 0.1% of the
particle size distribution less than 10
microns.

(iv) Disposal requirements.
Requirements as specified in
§721.85(a)(1), (b)(1), and (c)(1).

(v) Release to water. Requirements as
specified in § 721.90(a)(2)(iv), (b)(2)(iv),
and (c)(2)(iv). The concentration in
released wastewater must be less than
0.03 ppm.

(b) Specific requirements. The
provisions of subpart A of this part
apply to this section except as modified
by this paragraph (b).

(1) Recordkeeping. Recordkeeping
requirements as specified in
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§ 721.125(a) through (k) are applicable
to manufacturers, importers, and
processors of this substance.

(2) Limitations or revocation of
certain notification requirements. The
provisions of § 721.185 apply to this
section.

m 18. Add § 721.11164 to subpart E to
read as follows:

§721.11164 1,4-
Bis(substitutedbenzoyl)benzene (generic).

(a) Chemical substance and
significant new uses subject to reporting.
(1) The chemical substance identified as
1,4-bis(substitutedbenzoyl)benzene (P—
17-204) is subject to reporting under
this section for the significant new uses
described in paragraph (a)(2) of this
section. The requirements of this section
do not apply to quantities of the PMN
substance after they have been
completely reacted (cured) or
incorporated into a polymer matrix.

(2) The significant new uses are:

(i) Protection in the workplace.
Requirements as specified in
§721.63(a)(1), (a)(2)(1), (iii), (iv), (a)(3),
(a)(4), (a)(5)(respirators must provide a
National Safety Institute for
Occupational Safety and Health
assigned protection factor of at least 50),
(when determining which persons are
reasonable likely to be exposed as
required for § 721.63(a)(1), engineering
control measures (e.g., enclosure or
confinement of the operation, general
and local ventilation) or administrative
control measures (e.g., workplace
policies and procedures) shall be
considered and implemented to prevent
exposures, where feasible),
(b)(concentration set at 1.0%), and (c).

(ii) Hazard communication.
Requirements as specified in § 721.72(a)
through (e)(concentration set at 1.0%),
(0, (g)(1)(®), (iii), (iv), (vi), (ix),
(sensitization), (irritation to the eyes,
lungs, and mucous membranes),
(8)(2)(1), (i1), (iii), (iv), (v), (g)(3)(1), (ii),
(g)(4)(i), (water release restriction
apply), and (g)(5). Alternative hazard
and warning statements that meet the
criteria of the Globally Harmonized
System and OSHA Hazard
Communication Standard may be used.

(iii) Industrial, commercial, and
consumer activities. Requirements as
specified in § 721.80(f), (g), (w)(3) and
(4). It is a significant new use to
manufacture, process, or use of the PMN
substance with greater than 0.1% of the
particle size distribution less than 10
microns.

(iv) Disposal requirements.
Requirements as specified in
§721.85(a)(1), (b)(1), and (c)(1).

(v) Release to water. Requirements as
specified in § 721.90(a)(2)(iv), (b)(2)(iv),

and (c)(2)(iv). The concentration in
released wastewater must be less than
0.03 ppm.

(b) Specific requirements. The
provisions of subpart A of this part
apply to this section except as modified
by this paragraph (b).

(1) Recordkeeping. Recordkeeping
requirements as specified in
§ 721.125(a) through (k) are applicable
to manufacturers, importers, and
processors of this substance.

(2) Limitations or revocation of
certain notification requirements. The
provisions of § 721.185 apply to this
section.

m 19. Add § 721.11165 to subpart E to
read as follows:

§721.11165 bis(fluorobenzoyl)benzene
(generic).

(a) Chemical substance and
significant new uses subject to reporting.
(1) The chemical substance generically
identified as bis(fluorobenzoyl)benzene
(P—17-205) is subject to reporting under
this section for the significant new uses
described in paragraph (a)(2) of this
section. The requirements of this section
do not apply to quantities of the PMN
substance after they have been
completely reacted (cured) or
incorporated into a polymer matrix.

(2) The significant new uses are:

(i) Protection in the workplace.
Requirements as specified in
§721.63(a)(1), (a)(2)(ii), (a)(3), (when
determining which persons are
reasonably likely to be exposed as
required for § 721.63(a)(1), engineering
control measures (e.g., enclosure or
confinement of the operation, general
and local ventilation shall be considered
and implemented to prevent exposure,
where feasible), (b)(concentration set at
1.0%), and (c).

(ii) Hazard communication.
Requirements as specified in § 721.72(a)
through (e)(concentration set at 1%), (f),
(g)(1)(@v), (vii), (eye irritation), (g)(2)(),
(ii), (iii), (g)(3)(), (ii), (g)(4)(i), (water
release restriction apply), and (g)(5).
Alternative hazard and warning
statements that meet the criteria of the
Globally Harmonized System and OSHA
Hazard Communication Standard may
be used.

(iii) Industrial, commercial, and
consumer activities. Requirements as
specified in § 721.80(f), (g), (w)(3), and
(w)(4). Tt is a significant new use to
manufacture, process, or use of the PMN
substance with greater than 0.1% of the
particle size distribution less than 10
microns.

(iv) Disposal. Requirements as
specified in § 721.85(a)(1), (b)(1), and
(c)(2).

(v) Release to water. Requirements as
specified in § 721.90(a)(2)(iv), (b)(2)(iv),
and (c)(2)(iv). The concentration in
released wastewater must be less than
0.03 ppm.

(b) Specific requirements. The
provisions of subpart A of this part
apply to this section except as modified
by this paragraph (b).

(1) Recordkeeping. Record keeping
requirements as specified in
§721.125(a) through (k) are applicable
to manufacturers and processors of this
substance.

(2) Limitations or revocation of
certain notification requirements. The
provisions of § 721.185 apply to this
section.

m 20. Add § 721.11166 to subpart E to
read as follows:

§721.11166 1-H-Benz[DE] isoquinoline-1,3
(2H)-dione-2-(-alkyl-)-(-alkyl-amino-)
(generic).

(a) Chemical substance and
significant new uses subject to reporting.
(1) The chemical substance generically
identified as 1-H-Benz[DE] isoquinoline-
1,3 (2H)-dione-2-(-alkyl-)-(-alkyl-amino-)
(P—17-251) is subject to reporting under
this section for the significant new uses
described in paragraph (a)(2) of this
section.

(2) The significant new uses are:

(i) Protection in the workplace.
Requirements as specified in
§721.63(a)(1), (a)(2)(1), (iid), (iv), (a)(3),
(when determining which persons are
reasonably likely to be exposed as
required as § 721.63(a)(1) engineering
control measures (e.g., enclosure or
confinement of the operation, general
and local ventilation shall be considered
and implemented to prevent exposure,
where feasible), (a)(6)(v), (vi),
(particulate), and (c).

(i) Hazard communication.
Requirements as specified in § 721.72(a)
through (d), (f), (g)(1)(acute toxicity,
mutagenicity, eye irritation), (g)(2)(i),
(ii), (v), and (g)(5). Alternative hazard
and warning statements that meet the
criteria of the Globally Harmonized
System and OSHA Hazard
Communication Standard may be used.

(ii1) Industrial, commercial, and
consumer activities. Requirements as
specified in § 721.80(f). It is a significant
new use to import, process, or use the
PMN substance at a concentration
greater than 0.4%.

(b) Specific requirements. The
provisions of subpart A of this part
apply to this section except as modified
by this paragraph (b).

(1) Recordkeeping. Recordkeeping
requirements as specified in
§ 721.125(a) through (i) are applicable to
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manufacturers and processors of this
substance.

(2) Limitations or revocation of
certain notification requirements. The
provisions of § 721.185 apply to this
section.

m 21. Add § 721.11167 to subpart E to
read as follows:

§721.11167 Siloxanes and Silicones, di-
Me, hydrogen-terminated, reaction products
with acrylic acid and 2-ethyl-2-[(2-propen-1-
yloxyl)methyl]-1,3-propanediol, polymers
with chlorotrimethylsilane-iso-Pr alc.-
sodium reaction products.

(a) Chemical substance and
significant new uses subject to reporting.
(1) The chemical substance identified as
siloxanes and silicones, di-Me,
hydrogen-terminated, reaction products
with acrylic acid and 2-ethyl-2-[(2-
propen-1-yloxyl)methyl]-1,3-
propanediol, polymers with
chlorotrimethylsilane-iso-Pr alc.-sodium
reaction products (P—17-296, CAS No.
2014386—-23-1) is subject to reporting
under this section for the significant
new uses described in paragraph (a)(2)
of this section. The requirements of this
section do not apply to quantities of the
PMN substance after they have been
completely reacted (cured).

(2) The significant new uses are:

(i) Protection in the workplace.
Requirements as specified in
§721.63(a)(1), (a)(2)(), (ii), (iii), (a)(3),
(a)(4), (a)(5), (respirators must provide a
National Institute for Occupational
Safety and Health assigned protection
factor of at least 1,000 and are required
for any process generating a spray, mist,
or aerosol), (when determining which
persons are reasonable likely to be
exposed as required for §721.63(a)(1),
engineering control measures (e.g.,
enclosure or confinement of the
operation, general and local ventilation)
or administrative control measures (e.g.,
workplace policies and procedures)
shall be considered and implemented to
prevent exposures, where feasible),
(a)(6)(v), (vi), (particulate),
(b)(concentration set at 1%), and (c).

(ii) Hazard communication.
Requirements as specified in § 721.72(a)
through (e)(concentration set at 1%), (f),
(g)(1)(1), (sensitization) (iv), (vii), (ix),
(8)(2)(1), (id), (iii), (iv), (v), and (g)(5).
Alternative hazard and warning
statements that meet the criteria of the
Globally Harmonized System and OSHA
Hazard Communication Standard may
be used.

(iii) Industrial, commercial, and
consumer activities. Requirements as
specified in § 721.80(f).

(b) Specific requirements. The
provisions of subpart A of this part

apply to this section except as modified
by this paragraph (b).

(1) Recordkeeping. Recordkeeping
requirements as specified in
§721.125(a) through (i) are applicable to
manufacturers, importers, and
processors of this substance.

(2) Limitations or revocation of
certain notification requirements. The
provisions of § 721.185 apply to this
section.

m 22. Add §721.11168 to subpart E to
read as follows:

§721.11168 2-Pentanone, 2,2’,2”-[0,0’,0"-
(ethenylsilylidyne)trioxime].

(a) Chemical substance and
significant new uses subject to reporting.
(1) The chemical substance 2-
pentanone, 2,2’,2”-[0,0’,0”-
(ethenylsilylidyne)trioxime] (PMN P—
17-308, CAS No. 58190-62-8) is subject
to reporting under this section for the
significant new uses described in
paragraph (a)(2) of this section. The
requirements of this section do not
apply to quantities of the substance after
they have been completely reacted
(cured).

(2) The significant new uses are:

(i) Protection in the workplace.
Requirements as specified in
§721.63(a)(1), (a)(2)(i), (a)(3), (when
determining which persons are
reasonably likely to be exposed as
required for § 721.63(a)(1), engineering
control measures (e.g., enclosure or
confinement of the operation, general
and local ventilation) or administrative
control measures (e.g., workplace
policies and procedures) shall be
considered and implemented to prevent
exposure, where feasible),
(b)(concentration set at 1.0%), and (c).

(ii) Hazard communication.
Requirements as specified in § 721.72(a)
through (e)(concentration set at 1.0%),
(1), (@)()Q), (iid), (v), (vi), (vii), (viii),
(ix), ()2)(), (iii), (v), and (g)(5).
Alternative hazard and warning
statements that meet the criteria of the
Globally Harmonized System, and
OSHA Hazard Communication Standard
may be used.

(ii1) Industrial, commercial, and
consumer activities. Requirements as
specified in § 721.80(f) and (q). Itis a
significant new use to process or use the
substance involving a method that
generates a vapor, mist, or aerosol.

(b) Specific requirements. The
provisions of subpart A of this part
apply to this section except as modified
by this paragraph (b).

(1) Recordkeeping. Recordkeeping as
specified in § 721.125(a) through (i) are
applicable to manufacturers and
processors of this substance.

(2) Limitations or revocation of
certain notification requirements. The
provisions of § 721.185 apply to this
section.

(3) Determining whether a specific use
is subject to this section. The provisions
of § 721.1725(b)(1) apply to paragraph
(a)(2)(iii) of this section.

m 23. Add §721.11169 to subpart E to
read as follows:

§721.11169 2-Pentanone, 2,2’,2”-[0,0’,0”-
(methylsilylidyne)trioxime].

(a) Chemical substance and
significant new uses subject to reporting.
(1) The chemical substance 2-
pentanone, 2,2°,2”- [0,0’,0”-
(methylsilylidyne)trioxime] (PMN P—
17-309, CAS No. 37859-55-5) is subject
to reporting under this section for the
significant new uses described in
paragraph (a)(2) of this section. The
requirements of this section do not
apply to quantities of the substance after
they have been completely reacted
(cured).

(2) The significant new uses are:

(i) Protection in the workplace.
Requirements as specified in
§721.63(a)(1), (a)(2)(i), (a)(3), (when
determining which persons are
reasonably likely to be exposed as
required for § 721.63(a)(1), engineering
control measures (e.g., enclosure or
confinement of the operation, general
and local ventilation) or administrative
control measures (e.g., workplace
policies and procedures) shall be
considered and implemented to prevent
exposure, where feasible),
(b)(concentration set at 1%), and (c).

(ii) Hazard communication.
Requirements as specified in § 721.72(a)
through (e)(concentration set at 1%), (f),
(8)(1)(1), (iid), (iv), (vi), (vii), (viii), (ix),
(g)(2)(1), (iii), (v), and (g)(5). Alternative
hazard and warning statements that
meet the criteria of the Globally
Harmonized System, and OSHA Hazard
Communication Standard may be used.

(iii) Industrial, commercial, and
consumer activities. Requirements as
specified in § 721.80(f) and (q). Itis a
significant new use to process or use the
substance involving a method that
generates a vapor, mist, or aerosol.

(b) Specific requirements. The
provisions of subpart A of this part
apply to this section except as modified
by this paragraph (b).

(1) Recordkeeping. Recordkeeping as
specified in § 721.125(a) through (i) are
applicable to manufacturers and
processors of this substance.

(2) Limitations or revocation of
certain notification requirements. The
provisions of § 721.185 apply to this
section.
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(3) Determining whether a specific use
is subject to this section. The provisions
of § 721.1725(b)(1) apply to paragraph
(a)(2)(iii) of this section.

m 24. Add §721.11170 to subpart E to
read as follows:

§721.11170 Naphthalene trisulfonic acid
sodium salt (generic).

(a) Chemical substance and
significant new uses subject to reporting.
(1) The chemical substance identified
generically as naphthalene trisulfonic
acid sodium salt (P-17-321) is subject
to reporting under this section for the
significant new uses described in
paragraph (a)(2) of this section.

(2) The significant new uses are:

(i) Protection in the workplace.
Requirements as specified in
§721.63(a)(1), (a)(2)(1), (iv), (a)(3), (a)(4),
(a)(5)(respirators must provide a
National Institute for Occupational
Safety and Health assigned protection
factor of at least 50), (when determining
which persons are reasonable likely to
be exposed as required for
§721.63(a)(1), engineering control
measures (e.g., enclosure or
confinement of the operation, general
and local ventilation) or administrative
control measures (e.g., workplace
policies and procedures) shall be
considered and implemented to prevent
exposures, where feasible),
(b)(concentration set at 1.0%), and (c).

(ii) Hazard communication.
Requirements as specified in § 721.72(a)
through (e)(concentration set at 1.0%),
@), (g)(1)(), (ii), (iv), (ix), (g)(2)(1), (ii),
(iii), (iv), (v), and (g)(5). Alternative
hazard and warning statements that
meet the criteria of the Globally
Harmonized System and OSHA Hazard
Communication Standard may be used.

(iii) Industrial, commercial, and
consumer activities. Requirements as
specified in § 721.80(q) and (t). Itis a
significant new use to manufacture,
process, or use the substance in any
manner that generates a vapor, mist, or
aerosol.

(b) Specific requirements. The
provisions of subpart A of this part
apply to this section except as modified
by this paragraph (b).

(1) Recordkeeping. Recordkeeping
requirements as specified in
§ 721.125(a) through (i) are applicable to
manufacturers, importers, and
processors of this substance.

(2) Limitations or revocation of
certain notification requirements. The
provisions of § 721.185 apply to this
section.

(3) Determining whether a specific use
is subject to this section. The provisions
of § 721.1725(b)(1) apply to paragraph
(a)(2)(iii) of this section.

m 25. Add § 721.11171 to subpart E to
read as follows:

§721.11171 Polymer of aliphatic
dicarboxylic acid and dicyclo alkane amine
(generic).

(a) Chemical substance and
significant new uses subject to reporting.
(1) The chemical substance identified
generically as polymer of aliphatic
dicarboxylic acid and dicyclo alkane
amine (P-17-327) is subject to reporting
under this section for the significant
new uses described in paragraph (a)(2)
of this section. The requirements of this
section do not apply to quantities of the
substance after they have been reacted
(cured).

(2) The significant new uses are:

(i) Industrial, commercial, and
consumer activities. Requirements as
specified in § 721.80. It is a significant
new use to manufacture (includes
import) the substance to have an average
molecular weight of greater than 10,000
Daltons.

(ii) [Reserved]

(b) Specific requirements. The
provisions of subpart A of this part
apply to this section except as modified
by this paragraph (b).

(1) Recordkeeping. Recordkeeping
requirements as specified in
§721.125(a) through (c) and (i) are
applicable to manufacturers, importers,
and processors of this substance.

(2) Limitations or revocation of
certain notification requirements. The
provisions of § 721.185 apply to this
section.

m 26. Add § 721.11172 to subpart E to
read as follows:

§721.11172 Hexanedioic acid, polymer
with trifunctional polyol, 1,1"-methylenebis
[isocyanatobenzene], and 2,2"-oxybis
[ethanol] (generic).

(a) Chemical substance and
significant new uses subject to reporting.
(1) The chemical substance identified
generically as hexanedioic acid,
polymer with trifunctional polyol, 1,1"-
methylenebis [isocyanatobenzene], and
2,2’-oxybis [ethanol] (P-17-330) is
subject to reporting under this section
for the significant new uses described in
paragraph (a)(2) of this section. The
requirements of this section do not
apply to quantities of the substance after
they have been reacted (cured).

(2) The significant new uses are:

(i) Protection in the workplace.
Requirements as specified in
§721.63(a)(1), (a)(2)(d), (ii), (iii), (iv),
(a)(3), (when determining which
persons are reasonable likely to be
exposed as required for § 721.63(a)(1),
engineering control measures (e.g.,
enclosure or confinement of the

operation, general and local ventilation)
or administrative control measures (e.g.,
workplace policies and procedures)
shall be considered and implemented to
prevent exposures, where feasible), and
(c).

(ii) Hazard communication.
Requirements as specified in § 721.72(a)
through (d), (f), (g)(1)(i), (eye and
respiratory irritation), (g)(2)(i), (ii), (iii),
(v), and (g)(5). Alternative hazard and
warning statements that meet the
criteria of the Globally Harmonized
System and OSHA Hazard
Communication Standard may be used.

(iii) Industrial, commercial, and
consumer activities. Requirements as
specified in § 721.80. It is a significant
new use to manufacture, process, or use
the substance for consumer use or for
commercial uses that could introduce
the substance into a consumer setting. It
is a significant new use to manufacture,
process, or use the substance in any
manner that generates a dust, mist, or
aerosol.

(b) Specific requirements. The
provisions of subpart A of this part
apply to this section except as modified
by this paragraph (b).

(1) Recordkeeping. Recordkeeping
requirements as specified in
§ 721.125(a) through (i) are applicable to
manufacturers, importers, and
processors of this substance.

(2) Limitations or revocation of
certain notification requirements. The
provisions of § 721.185 apply to this
section.

[FR Doc. 2018-21194 Filed 10-2—18; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R07-OAR-2017-0512; FRL-9984-
66—Region 7]

Approval of Kansas Air Quality State
Implementation Plans; Construction
Permits and Approvals Program

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is taking final action to
approve revisions to the Kansas State
Implementation Plan (SIP) and the
Clean Air Act (CAA) 112(1) program.
Specifically, these revisions implement
the revised National Ambient Air
Quality Standards (NAAQS) for fine
particulate matter; clarify and refine
applicable criteria for sources subject to
the Kansas minor New Source Review
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permitting program; update the
construction permitting program fee
structure and schedule; and make minor
revisions and corrections. Approval of
these revisions ensures consistency
between the State and federally-
approved rules and ensures Federal
enforceability of the State’s rules.
DATES: This final rule is effective on
November 2, 2018.
ADDRESSES: The EPA has established a
docket for this action under Docket ID
No. EPA-R07-OAR-2017-0512. All
documents in the docket are listed on
the https://www.regulations.gov
website. Although listed in the index,
some information is not publicly
available, i.e., CBI or other information
whose disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available through https://
www.regulations.gov or please contact
the person identified in the FOR FURTHER
INFORMATION CONTACT section for
additional information.
FOR FURTHER INFORMATION CONTACT:
Deborah Bredehoft, Environmental
Protection Agency, Air Planning and
Development Branch, 11201 Renner
Boulevard, Lenexa, Kansas 66219 at
(913) 551-7164, or by email at
Bredehoft.Deborah@epa.gov.
SUPPLEMENTARY INFORMATION:
Throughout this document “we,” “us,”
and “our” refer to EPA. This section
provides additional information by
addressing the following:
I. Background
II. What is being addressed in this document?
III. What Part 52 revision is EPA approving?
IV. What 112(1) revision is EPA approving?
V. Have the requirements for approval of a
SIP revision been met?
VI. EPA’s Response to Comments
VII. What action is EPA taking?
VIIL Incorporation by Reference
IX. Statutory and Executive Order Reviews

I. Background

EPA received Kansas’s SIP
submission on December 5, 2016. On
September 21, 2017, EPA proposed in
the Federal Register approval of the SIP
submission. See 82 FR 44131. In
conjunction with the September 21,
2017 notice of proposed rulemaking
(NPR), EPA issued a direct final rule
(DFR) approving the same SIP
submission. See 82 FR 44103. However,
in the DFR, EPA stated that if EPA
received adverse comments by October
23,2017, the action would be
withdrawn and not take effect. EPA
received adverse comments prior to the
close of the comment period, and

therefore, EPA withdrew in the Federal
Register, the DFR on November 17,
2017. See 82 FR 54300.

This final rule action will include the
updated docket, address comments
received, and finalize the approval of
Kansas’s SIP submission.

II. What is being addressed in this
document?

EPA is taking final action to approve
revisions to the Kansas SIP and CAA
112(1) program submitted by the State of
Kansas on December 5, 2016. The SIP
submission requests revisions to Kansas
Administrative Regulation (K.A.R.) 28—
19-300 that include: implementation of
the New Source Review permitting
component of section 110(a)(2)(C) for
the 1997 and 2006 PM, s NAAQS,
pursuant to EPA’s NSR PMs 5
Implementation Rule (2008 NSR Rule)
(73 FR 28321, May 16, 2008); and
clarification of and refining
applicability criteria for sources subject
to the minor New Source Review
permitting program. Specific revisions
include: (1) Eliminating the
requirements for all Title IV Acid Rain
sources to obtain construction permits
that would not have otherwise been
required; (2) clarifying the construction
review requirements for sources
emitting hazardous air pollutants, or
sources subject to standards
promulgated by the EPA; (3) eliminating
the requirement for sources to obtain an
approval solely due to being subject to
standards promulgated by the EPA
without regard to emissions for
insignificant activities; and making
minor revisions and corrections. The
SIP submission also includes the
following revisions to K.A.R. 28—-19—
304: (1) Updating the construction
permitting program fee structure from
an estimated capital cost mechanism to
one based on complexity of source and
permit type and (2) updating the fee
schedule to bring in sufficient revenue
to adequately administer the Kansas Air
Quality Act.

ITII. What Part 52 revision is EPA
approving?

EPA is approving requested revisions
to the Kansas SIP relating to the
following:

¢ Construction Permits and
Approvals. Kansas Administrative
Regulations 28-19-300. Applicability;
and

¢ Construction Permits and
Approvals. Kansas Administrative
Regulations 28—19-304. Fees.

EPA has conducted analysis on the
State’s revisions and has found that the
revisions ensure consistency between
the State and federally-approved rules

and ensures Federal enforceability of
the State’s rules. Additional information
on the EPA’s analysis can be found in
the Technical Support Document (TSD)
included in this docket.

IV. What 112(1) revision is EPA
approving?

EPA is also taking final action to
approve a portion of K.A.R. 28-19-300
under the CAA 112(1) program pursuant
to 40 CFR part 63, subpart E, as
requested by the State of Kansas on
April 19, 2017. The State of Kansas is
requesting that the applicable portions
of K.A.R. 28-19-300 pertaining to
limiting the potential-to-emit of
hazardous air pollutants (HAPs) be
approved under CAA 112(1) and 40 CFR
part 63, subpart E, in addition to being
approved under the SIP.? Specifically,
K.A.R. 28-19-300(a)(2) and (3) as well
as K.A.R. 28-19-300(b)(4) through (6)
are also approved under CAA section
112(1) because they require permits or
approvals for hazardous air pollutants
that may limit the potential-to-emit of
hazardous air pollutants by establishing
permit conditions that are federally-
enforceable.

V. Have the requirements for approval
of a SIP revision been met?

The State submission has met the
public notice requirements for SIP
submissions in accordance with 40 CFR
51.102. The submission also satisfied
the completeness criteria of 40 CFR part
51, appendix V. The State provided
public notice of this SIP revision from
August 11, 2016, to October 13, 2016,
and received one comment letter. The
SIP revision was not further revised by
the State based on public comment prior
to its submission to EPA. In addition, as
explained above and in more detail in
the technical support document which
is part of this docket, the revision meets
the substantive SIP requirements of the
CAA, including section 110 and the
implementing regulations.

VI. EPA’s Response to Comments

The public comment period on EPA’s
proposed rule opened September 21,
2017, the date of its publication in the
Federal Register, and closed on October
23, 2017. During this period, EPA
received adverse comments, which are
addressed below.

Comment 1:

The commenter stated that SIPs are
required to have legally enforceable
procedures to prevent the construction

1 State Implementation Plan provisions approved
under section 110 of the Clean Air Act are for
criteria pollutants. Provisions related to hazardous
air pollutants are approved under section 112 of the
Clean Air Act.
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or modification of a source that would
violate the control strategy or interfere
with attainment or maintenance of the
NAAQS. 40 CFR 51.160(a). The
commenter is specifically concerned
about the EPA approval of a new
emissions threshold, in K.A.R. 28-19-
300(a)(1)(G), of 10 tons per year of
directly emitted PM> s without
additional analysis by the State on
whether the emissions threshold would
allow sources to construct or modify,
resulting in interference with attainment
or maintenance of the NAAQS or a
violation of the control strategy, as
required by 40 CFR 51.160(a) and (b).
Further, the commenter is concerned
regarding applicability of the minor
NSR rules for modifications of existing
sources based on increases in potential
to emit (PTE). The commenter is
concerned that the actual emissions
increase of PM, s could be much greater
than 10 tons per year and would not
trigger minor NSR permitting
requirements. According to the
commenter, the revisions will
essentially exempt minor modifications
from permitting requirements at existing
major sources, and only major
modifications under the Prevention of
Significant Deterioration (PSD) or
nonattainment NSR programs will
obtain review for impacts on the
NAAQS.

The commenter asserts that States are
required to have NSR programs that
include, but are not limited to, major
NSR and PSD programs pursuant to
section 110(a)(2)(C) of the CAA. The
commenter is concerned that Kansas’ 10
ton per year PM, s applicability
emissions threshold could allow for
increased deterioration in air quality
over PSD baseline concentrations. Thus,
the commenter believes that the EPA
cannot approve such a SIP revision
without a demonstration that the SIP
revision will not cause or contribute to
a violation of the applicable PSD
increment pursuant to section 110(1) of
the CAA and 40 CFR 51.166(a)(2).

For these reasons, the commenter
believes that the EPA must disapprove
the 10 ton per year PMo s applicability
emission thresholds for Kansas’s minor
NSR permitting program.

Response 1:

In this SIP revision, Kansas is
modifying its regulations to implement
the fine particulate matter standard by
clarifying and refining the applicability
criteria for sources subject to the Kansas
minor New Source Review permitting
program. Kansas’s addition of the 10 ton
per year threshold for directly emitted
PM, 5 in the minor source New Source
Review program requires a facility to
obtain a construction permit for directly

emitted PM, s is consistent with the
previously approved approach of using
a potential-to-emit (or the increase in
the potential-to-emit) basis EPA
considers a 10 ton per year threshold for
direct PM, s to be reasonable because
the State is consistent with the
significant emission rates 2 included in
EPA’s PSD preconstruction permitting
program.?

Prior to this action, Kansas used the
threshold value of 25 tons per year or
PM, threshold value of 15 tons per year
(K.A.R. 28—-19-300(1)(A)) to evaluate
direct PM, 5. With this rulemaking,
Kansas has created a separate threshold
for directly emitted PM, s of 10 tons per
year.

Although Kansas’s minor New Source
Review permitting program did not
previously include a direct PM; 5
threshold value, Kansas does have
overarching infrastructure to implement
PM, s throughout the State. Such
infrastructure, as previously stated,
includes a SIP approved major source
New Source Review program and a
monitoring network consistent with
EPA’s monitoring regulations. In fact,
based on a review of certified design
values from the 2005-2007 to 2014—
2016 timeframes, Kansas has been
continuously monitoring attainment for
both the annual and 24-hour PM, 5
NAAQS EPA believes that the addition
of the direct PM, 5 threshold in the
Kansas Minor New Source Review
permitting program strengthens
Kansas’s air quality regulations.

The commenter also stated that the
EPA must disapprove such a high minor
NSR PM, s applicability emission
threshold as the program could interfere
with attainment and maintenance of the
NAAQS. As stated above, prior to this
action, Kansas did not have a specific
minor source threshold for directly
emitted PM, 5. Therefore, the PM, 5
threshold value would have been the
same as the PM threshold value of 25

tons per year (K.A.R. 28-19-300—(1)(A)).

As discussed above, even at this higher
threshold value, the PM, s NAAQS was
protected.

Furthermore, in the EPA’s previously
referenced Technical Support
Document 4 for the 2012 PM, 5
infrastructure SIP, the EPA stated that
“[wlith respect to smaller sources that
meet the criteria listed in KAR 28-19—
300(b) “Construction Permits and
Approvals,” Kansas has a SIP-approved
permitting program.” It further states

2See 73 FR 28332.

340 CFR 52.21(b)(23)(i).

4Pages 5 and 6 of the Technical Support
Document found in docket number: EPA-R07—
OAR-2016—-0313-0004.

that in the Technical Support
Document, “[ilf the [Air Permitting
Section] staff determines that air
contaminant emissions from a source
will interfere with attainment or
maintenance of the NAAQS, it cannot
issue an approval to construct or modify
that source (KAR 28-19-301(d)
“Construction Permits and Approvals;
Application and Issuance”). This
authority is granted by [Kansas Statutes
Annotated] 65—-3008.” EPA later stated
its belief ““that the Kansas SIP meets the
requirements of section 110(a)(2)(C) for
the 2012 annual PM, s NAAQS.”

Based upon all the above factors, the
EPA believes that this action does not
relax the SIP and that the air quality
will be maintained with the addition of
the PM; 5 threshold value requiring
facilities to obtain a construction
permit.

Comment 2:

The commenter stated that by
removing the term “affected source”
from K.A.R. 28-19-300(a)(2) of the
currently-approved Kansas SIP, the EPA
is significantly relaxing the Kansas
minor New Source Review permitting
rules. “Affected source” is defined in
K.A.R. 28-19-200 of the EPA-approved
SIP as ““a stationary source that includes
one or more affected units subject to
emission reduction requirements or
limitations under title IV of the Federal
clean air act, 42 U.S.C. 7401 et seq.,
‘acid deposition control.”” The
commenter is concerned that the revised
permitting rules for modifications of
construction permits will increase the
potential-to-emit of an electrical
generating unit (EGU) to the level of a
PSD major modification significance
level or greater, when historically, the
permitting rules required permits for
modifications at any EGU.

The commenter stated that all
modifications at most EGUs were
subject to Kansas’ minor NSR permitting
program pursuant to K.A.R. 28-19—-
300(a)(2) of the currently-approved
Kansas SIP, irrespective of the tons per
year emission thresholds defining minor
NSR applicability in K.A.R. 28-19—
300(a)(1).

The commenter was concerned that
modifications at existing EGUs will go
entirely unreviewed unless such
modifications are a major modification
under PSD or nonattainment NSR
permitting. The commenter further
stated that the Kansas Department of
Health and Environment (KDHE) has
not submitted any assessment of
impacts on the NAAQS or on other
requirements of the CAA to support
approval of such a significant SIP
relaxation, pursuant to section 110(1) of
the CAA and thus, EPA must
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disapprove the revisions to K.A.R. 28—
19-300 that remove the provision in
K.A.R. 28-19-300(a)(2).

Response 2:

Kansas has a long-standing
interpretation that was articulated in a
2015 technical guidance document.>
The guidance states “[K.A.R. 28—-19—
300] was originally written in 1993. The
purpose of this guidance document is to
ensure that the rule is consistently
applied in accordance with the original
intent of the regulation.” The document
further states KDHE’s interpretation that
“K.A.R. 28—-19-300(a)(2) does not
require a permit for a modification to an
Acid Rain Source solely due to the unit
already being an Acid Rain Source,
although requirements for construction
permits or approvals can be triggered by
emission increases above permit or
approval thresholds, requirements of
K.A.R. 28-19-350, or other permit or
approval triggers.” Thus, KDHE has
interpreted K.A.R. 28-19-300(a)(2) to
only apply to constructions or
modifications that result in emission
increases. KDHE did not intend to
require Title IV acid rain sources to
obtain construction permits for any
modification, including modifications
that result in emission decreases.
Therefore, this SIP revision is an
administrative change to align the
Federally-approved SIP with Kansas’s
current practices. Additionally, the CAA
does not require construction permits
for every modification at acid rain
sources. Because Kansas’s monitoring
network is currently monitoring
attainment for all NAAQS, the EPA does
not believe this revision will cause air
quality to degrade in Kansas.

Comment 3:

The commenter stated that Kansas has
changed the requirements for
preconstruction approval to only apply
to “construction,” “modification,” or
“reconstruction” of such sources subject
to New Source Performance Standards
(NSPS), National Emission Standards
for Hazardous Air Pollutants
(NESHAPs), or Maximum Achievable
Control Technology (MACT) as those
terms are defined in 40 CFR parts 60,
61, and 63, respectively. The commenter
further focused on the terms
“modification” and “modify”” and
expressed concern that this change in
the definition of “modification” will
significantly reduce the number of
sources subject to Kansas
preconstruction approval and
significantly decreases the likelihood
that Kansas will identify a modified
source as potentially contributing to air

5Kansas Technical Guidance Document—BOA
2015-01.

pollution within the State and require a
minor NSR permit pursuant to K.A.R.
28—-19-300(b)(2) and 28—-19-300(a)(5).
Specifically, the commenter stated that
the definition of “modification”” under
40 CFR parts 60, 61, and 63 is much less
inclusive than the definition of
“modification” as that term is used in
Kansas’ minor NSR rules. Thus, the
commenter asserts, with the proposed
revisions to K.A.R. 28-19-300(b)(3), the
large majority of modifications at
existing sources subject to NSPS,
NESHAPs, or MACT standards will no
longer need to receive KDHE approval
prior to construction, and the public
will lose KDHE’s preconstruction
evaluation of whether a modified source
should still be required to obtain a
preconstruction permit pursuant to
K.A.R. 28-19-300(b)(2) and 28-19-
300(a)(5) despite being exempt under
K.A.R. 28-19-300(a). The commenter
believes that this reflects a significant
relaxation in Kansas’ minor NSR
permitting rules. Therefore, the
commenter believes that the EPA must
disapprove the revisions to K.A.R. 28—
19-300 that revises and relaxes K.A.R.
28-19-300(b)(3).

Response 3:

EPA disagrees with the commenter
that Kansas definition of “modification”
represents a relaxation in Kansas’
permitting rules. The revision to the
definition simply excludes
modifications which do not increase
emissions at or above the listed
thresholds. Kansas had a 2015 technical
guidance document ¢ which states that
Kansas’s intent was to require a
construction approval if the proposed
project “includes construction or
modification that will cause an increase
in emissions in an amount equal to or
in excess of any of these listed
thresholds.” 7 Within Kansas’s public
hearing statement from October 13,
2016, it was stated that the proposed
change is being done to “eliminate the
requirement for sources to obtain an
approval solely due to being subject to
standards promulgated by the EPA
without regard to emissions for
insignificant activities.” Due to Kansas’s
long-standing interpretation, the EPA
believes that this revision will not result
in air quality degradation and thus will
not result in a relaxation in how Kansas
has applied the SIP rules. The EPA has
concluded that this revision to Kansas
SIP will not interfere with attainment of

6 Kansas Technical Guidance Document—BOA
2015-01.

7Page 5 of Construction Permits and Approvals,
K.A.R. 28-19-300, Technical Guidance
Document—BOA 2015-01.

the NAAQS or with any other
requirement of the Act.

Comment 4:

The commenter is concerned that the
revisions to K.A.R. 28—-19-300(a)(2) and
K.A.R. 28-19-300(b)(3) will relax the
SIP. The commenter further expressed
other concerns: (1) With respect to the
minor NSR program, the applicability to
the minor NSR permitting program in
Kansas will be whittled down to just
those new sources and modifications to
existing sources that increase the PTE to
emissions levels at or above the tons per
year thresholds in K.A.R. 28-19-
300(a)(1) which are the same as the PSD
significance emission levels; 8 (2)
several new and revised NAAQS have
been promulgated since the EPA’s
initial 1995 9 approval of this section,
and there has been no analysis as to
whether the emission applicability
thresholds in Kansas’ minor NSR
permitting program are adequate to
ensure that no new or modified source
will be constructed if it would interfere
with attainment or maintenance of the
NAAQS or violate the control strategy;
(3) if EPA’s determination that the tons
per year emissions thresholds are “de
minimis” under PSD permitting, it does
not address EPA’s obligation to ensure
that Kansas’ minor NSR program will
not interfere with attainment or
maintenance of the NAAQS. The
commenter stated that the NSR program
was intended to be a basic backstop on
threats to attaining and maintaining the
NAAQS and thus is an important
component of the SIP and the EPA
cannot approve exemptions from such a
minor NSR program unless it is shown
that the exemptions are truly de
minimis to the purposes of that
program; and (4) EPA has previously
required minor NSR programs to use
much smaller emission thresholds for
applicability than the major
modification significant impact levels.
The commenter referenced a 2012
Montana Federal Register action©
regarding a ““de minimis” increase to
Montana’s minor NSR program where
EPA received and reviewed CAA
section 110(1) and 193 demonstrations.

For these reasons, the commenter
believes that the EPA cannot approve
these Kansas minor NSR revisions
without evaluating and demonstrating
to the public that Kansas’ minor NSR
program, as revised, will still meet the
mandates of section 110(a)(2)(C) and 40
CFR 51.160.

Response 4:

840 CFR 52.21(b)(23)(i).
950 FR 36361-36364 (July 17, 1995)
1077 FR 7531-7534.
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EPA does not believe the proposed
changes constitute a relaxation to
Kansas’s SIP. As noted by the
commenter, these thresholds, with the
exception of PMs s, were approved into
the SIP in 1995. Even though Kansas did
not provide any modeling to support
this action, with the exception of the
2008 lead ambient air quality standard,
Kansas is designated attainment or
unclassifiable for all ambient air quality
standards, including the 2012 PM, 5
standard. EPA views this action as the
State’s effort to ensure consistency
between the State’s regulations, which
use the major NSR significance levels as
minor NSR applicability thresholds, and
the EPA’s significance levels for specific
pollutants, such as PM s.

The proposed revisions are to
Kansas’s minor source NSR program
and States are allowed discretion in
how they develop their own minor
source NSR program. With regard to the
commenter’s assertion that there was no
analysis as to whether the emissions
applicability thresholds in Kansas’
minor NSR permitting program are
adequate to ensure it will not interfere
with attainment or maintenance of the
NAAQS, the EPA reviews the State’s
minor NSR program routinely as part of
the ‘infrastructure’ SIPs. For instance, as
recently as September 9, 2016, the
EPA stated that “[i]f the [Air Permitting
Section] staff determines that air
contaminant emissions from a source
will interfere with attainment or
maintenance of the NAAQS, it cannot
issue an approval to construct or modify
that source.” EPA further stated that
“EPA is proposing to approve Kansas’
infrastructure SIP for the 2012 annual
PM, s NAAQS with respect to the
general requirements in section
110(a)(2)(C) to include the program in
the SIP that regulates the modification
and construction of any stationary
source as necessary to assure that the
NAAQS are achieved.” 12

With respect to the commenter’s
assertion that the State’s minor NSR
program needs to comply with CAA
110(a)(2)(C) and 40 CFR 51.160 as a
backstop, in the same September 9, 2016
TSD,3 the EPA has also determined that
the State has in place the ability to
regulate NSR to comply with CAA
110(a)(2)(C). See the Technical Support
Document associated with that
rulemaking and EPA’s response to
Comment 1.

With regard to the commenter’s
reference to Montana’s SIP revision,
EPA approval of one de minimis

1181 FR 62373.
12EPA-R07-OAR-2016-0313-0003.
1381 FR 62373.

exemption threshold level in Montana
does not preclude the approval of a
different threshold in another State.
Each State’s universe of minor NSR
sources, topography, meteorology, and
ambient air quality conditions are
unique and influence the types of
exemptions that would not interfere
with the minor NSR program’s ability to
meet the applicable Federal
requirements. See, e.g., June 29, 2018,
83 FR 30553 (Arkansas’ SIP revision).

In response to the comment that EPA
cannot approve exemptions without
proving the exemptions are “de
minimis,” the minor NSR SIP rules do
not preclude EPA from approving
exemptions from a minor NSR program,
provided that the proposed revisions to
the Kansas minor NSR program are
approvable and do not result in a
violation of the control strategy or
interfere with the attainment or
maintenance of a national standard. The
CAA at section 110(a)(2)(C) requires
regulation of the modification or
construction of any stationary source
within the area as necessary (emphasis
added) to assure that the standards are
achieved. As such, the CAA at section
110(a)(2)(C) and the minor NSR SIP
rules found at 40 CFR 51.160 through
51.165, as well as case law,1# allow
exemptions from a minor NSR
permitting program. In cases such as
this, where the minor NSR SIP is being
revised, the State must also demonstrate
that the revisions meet the requirements
of CAA section 110(1). Similar to the
provisions of the Act and rules
discussed above, section 110(1) requires
that EPA cannot approve revisions to
the Kansas minor NSR SIP unless EPA
finds that the changes would not
interfere with any applicable
requirement concerning attainment and
reasonable further progress, as well as
any other applicable statutory
requirement. The clear reading of the
Act and the EPA rules are that EPA can
approve exemptions to the Kansas
minor NSR SIP program as long as it
finds these exemptions will not interfere
with attainment or maintenance of a
NAAQS or other control strategy. See,
e.g., June 29, 2018, 83 FR 30553
(approving Arkansas’ SIP revision).

For these reasons and those outlined
in the EPA’s responses to comments 2
and 3 above, the EPA is approving the
SIP revisions.

Comment 5:

EPA failed to address the March 28,
2017 Executive Order on promoting

14 Alabama Power Company, et al., Petitioners,*
v. Douglas M. Costle, As Administrator,
Environmental Protection Agency, et al.,
Respondents, *Sierra Club, et al., Intervenors.*, 636
F.2d 323 (D.C. Cir. 1980).

energy independence and economic
growth. This order requires EPA to
assess whether this new regulation
imposes burdens on the energy sector or
economic growth in general. The
commenter asserts that requiring
construction permits for sources will
cause an impact in the energy sector and
impose economic burdens on regulated
facilities.

Response 5:

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
Act and applicable Federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions, the
EPA’s role is to approve State actions,
provided that they meet the criteria of
the CAA. The EPA cannot consider
disapproving a SIP submission or
require any changes based on the March
28, 2017, executive order.

VII. What action is EPA taking?

EPA is taking final action to amend
the Kansas SIP and CAA 112(1) program
by approving the State’s request to
amend K.A.R. 28—19-300 Construction
Permits and Approvals—Applicability
and to amend the Kansas SIP by
approving K.A.R. 28-19-304
Construction Permits and Approvals—
Fees. Approval of these revisions will
ensure consistency between State and
federally app