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FEDERAL HOUSING FINANCE
AGENCY

12 CFR Part 1202

RIN 2590-AA86

Freedom of Information Act
Implementation

AGENCY: Federal Housing Finance
Agency.

ACTION: Final rule.

SUMMARY: The Federal Housing Finance
Agency (FHFA) is finalizing its interim
final rule that amended its Freedom of
Information Act (FOIA) regulation. The
amendments to FHFA’s regulation
incorporate the requirements of the
FOIA Improvement Act of 2016 by
giving notice of the circumstances under
which FHFA may extend the time limit
for responding to a FOIA request due to
unusual circumstance; notifying a
requester of their right to seek dispute
resolution services; affording a requester
a minimum of 90 days to file an
administrative appeal; and clarifying
and updating the existing regulation.
The interim final rule became effective
on March 15, 2017. This final rule
finalizes the interim final rule with
minor revisions for consistency and
clarification.

DATES: The final regulation is effective
on February 9, 2018. For additional
information, see SUPPLEMENTARY
INFORMATION.

FOR FURTHER INFORMATION CONTACT:
David A. Lee, Chief FOIA Officer, (202)
649-3803, or Stacy J. Easter, FOIA
Officer (202) 649-3803, (not toll free
numbers), Federal Housing Finance
Agency, 400 Seventh Street SW, Eighth
Floor, Washington, DC 20219, or FOIA@
fhfa.gov. The telephone number for the
Telecommunications Device for the Deaf
is (800) 877—8339.

SUPPLEMENTARY INFORMATION:

I. Background and the Interim Final
Rule

The FOIA Improvement Act of 2016,
Public Law 114-185, 130 Stat. 538 (June
30, 2016) (Act), amended the FOIA, 5
U.S.C. 552, and required agencies to
review their FOIA regulations and issue
certain amendments by December 27,
2016. On March 15, 2017, FHFA
published an interim final rule to revise
its FOIA regulation at 12 CFR part 1202
to incorporate changes made to the
FOIA by the Act, and to make general
updates to the regulation. See 82 FR
13743 (Mar. 15, 2017). The primary
changes to the FOIA made by the Act
include codifying the foreseeable harm
standard when making a determination
whether to release agency records under
Exemption 5; notifying requesters of the
availability of dispute resolutions
services at various times throughout the
FOIA process; providing a minimum of
90 days for requesters to file an
administrative appeal; incorporating the
new statutory restrictions on charging
fees in certain circumstances, and
reflecting recent developments in the
case law.

The interim final rule also made
general updates to the regulation to
remove the FHFA-OIG individual
component procedures from the body of
FHFA'’s regulation, adding them to the
newly created appendices, as well as to
make clarifying technical revisions to
the regulation.

The interim final rule became
effective on March 15, 2017. FHFA
accepted public comments, however,
until May 15, 2017. This final rule
finalizes the interim final rule with
minor revisions for consistency and
clarification.

II. Summary of Public Comments and
Final Rule

The Federal Housing Finance Agency
received four public comments on the
interim final rule, including comments
from two Federal agencies, the National
Archives and Records Administration
(NARA) and the Department of Justice.
FHFA has given consideration to each of
the comments received and has made
several modifications that will be
adopted in the final rule. Discussion of
each of the comments and FHFA’s
response follows.

General Comments

One commenter suggested that
FHFA'’s interim final rule is “fairly
vague”” without providing further
comments. FHFA disagrees. FHFA’s
interim final rule incorporates the
requirements of the FOIA Improvement
Act of 2016 as well as clarifies and
updates its existing FOIA regulation. As
such, no changes will be made in the
final rule other than those described
below.

One commenter asked, “who declares
an ‘unusual circumstance,” and how
does he/she do so?” The commenter
also stated that, “‘every agency is busy,
and we cannot simply allow for such an
extension with the potential for abuse.”
Because the circumstance in which an
agency can invoke ‘‘unusual
circumstance” is adequately covered in
§1202.7(g) and is in line with the FOIA,
FHFA declines to address this comment.

Section 1202.2—What do the terms in
this regulation mean?

One commenter suggested that the
“discretionary release” definition is not
necessary and that it could create
confusion with the foreseeable harm
standard. FHFA agrees and has removed
this definition from the final rule.

One commenter suggested that, under
the definition of “Direct costs,” the
words ‘“federal records center” or
“records center” should be added to the
NARA reference to prevent confusion in
regards to the two types of records
handled by NARA. FHFA has
determined that including “federal
records center”” would be helpful. As
such, FHFA has included this reference
in the definition in the final rule.

Section 1202.4—What information is
exempt from disclosure?

One commenter suggested that
§1202.4(b) should be removed because
the FOIA exemptions are inherently
discretionary. FHFA agrees and has
removed this section from the final rule.

One commenter suggested that
§1202.4(d) should be removed or
revised to include a statement on how
a Vaughn index is not required during
the administrative stage of processing a
request. FHFA agrees and has revised
this section in the final rule to state that
a Vaughn index will not be provided
during the administrative stage.

One commenter stated that § 1202.4(e)
is “not necessary because it simply
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restates the statutory provision.” FHFA
agrees and has removed this section
from the final rule.

Section 1202.5—How do I request
information from FHFA under the
FOIA?

One commenter suggested that
§1202.5(f) should be revised to “may
state in what form or format . . .”
because requiring a requester to state a
format is unnecessary. FHFA agrees and
has revised this section in the final rule.

One commenter raised concern with
§1202.5(g), which provides that all
requesters agree to pay fees up to
$100.00. The commenter suggested that
this section should be revised to ask the
requester to specify an amount, if any,
that they are willing to pay but not
require them to agree to pay fees up
front. The commenter also suggested
that FHFA add language to this section
indicating that the Agency will notify
requesters of any fees above $25. To
conform to OMB Guidelines, FHFA
agrees and has revised this section in
the final rule to include the suggested
language. FHFA has also revised the
regulation text for clarity.

Section 1202.6—What if my request
does not have all the information FHFA
requires?

One commenter suggested that
“overly broad, unduly burdensome to
process” should be removed. The
commenter states that both are covered
under “does not reasonably describe the
records you seek.” The commenter also
suggested that “tolling” should be
removed because it suggests that the
clock has started when in fact it has not
started for unperfected request. FHFA
agrees and has removed ‘“overly broad,
unduly burdensome to process” from
the final rule. FHFA has also revised the
regulation text for clarity.

One commenter suggested that the
deadline for clarification is short and
should be extended from 15 calendar
days to 30 days. Given the fact that most
clarification requests are transmitted
electronically, FHFA believes that 15
calendar days gives a requester
sufficient time to respond. Therefore,
FHFA declines to make the suggested
change in the final rule.

One commenter raised concern that
the wording in § 1202.6(b) could
confuse a requester. The commenter
suggested removing “or if the additional
information you provide is still
incomplete or insufficient” as not to
confuse the requester that their request
was withdrawn when in fact the request
was closed. FHFA understands how this
may be confusing and has revised this

section in the final rule to replace
“withdrawn” with “closed.”

Section 1202.7—How will FHFA
respond to my FOIA request?

One commenter suggested changing
the search cut-off date in § 1202.7(b)
from the “date of the FOIA request” to
‘““date of the search.” FHFA declines to
make the suggested change in the final
rule. Using the date of the FOIA request
as the cut-off date provides clarity to
requesters. Further, since FHFA receives
a small number of FOIA request in a
given year, the timeframe from when a
request is received and when a search
is conducted is, in most cases, within
days apart and therefore there is little to
no impact on the search results.

One commenter suggested revising
§1202.7(d) to reference ‘“‘records” that
are being referred instead of “‘requests.”
FHFA agrees and has revised this
section in the final rule to indicate that
records are being referred not the FOIA
request.

One commenter suggested that
language should be added addressing
consultations with other agencies.
FHFA agrees and has included a
provision with the suggested language
under § 1202.7 in the final rule.

One commenter suggested that the
specific tracks in § 1202.7(g) should be
deleted and that unusual circumstances
should only be discussed in general
terms, noting that the requirement of
unusual circumstances applies
regardless of the track. FHFA agrees and
has removed the specific track reference
from this section in the final rule.

Two commenters suggested that a
reference should be added about
notifying a requester of the availability
of the Office of Government Information
Services (OGIS) for dispute resolutions
services when notice is given that a
request will take longer than 30 days.
FHFA agrees and has included an OGIS
reference in this section in the final
rule.

Section 1202.8—If the requested records
contain confidential commercial
information, what procedures will FHA
follow?

One commenter suggested revising
§1202.8(d)(1) to remove ‘“confidential”
since at this point it may not be clear
whether the information is confidential.
FHFA agrees and has revised this
section in the final rule to remove
“confidential.”

One commenter suggested that
language from Executive Order 12600 is
missing at § 1202.8(e)(4). FHFA agrees
and has revised this section in the final
rule to include “unless the agency has
substantial reason to believe that

disclosure of the information would
result in competitive harm.”

Section 1202.9—How do I appeal a
response denying my FOIA request?

One commenter suggested that the
last sentence of §1202.9(e) be removed
because there is no legal grounds to
prevent a requester from filing a lawsuit.
FHFA agrees and has removed the last
sentence of this section in the final rule.

One commenter suggested that, in
§1202.9(g), in order to help clarify for
requesters that they may engage in
various types of dispute resolution
approaches to resolve disputes, that the
description of OGIS services should be
changed from “mediation services to
resolve FOIA disputes” to “services to
resolve FOIA disputes.” FHFA agrees
and has revised this section in the final
rule.

It has also been suggested that the last
sentence in § 1202.9(g) be removed
because the phrase “mediation
decision” may confuse a requesters on
the role of OGIS. FHFA agrees and has
removed the last sentence of this section
in the final rule.

Section 1202.10—Will FHFA expedite
my request or appeal?

One commenter suggested revising
§1202.10(c) by changing “10 days” to
10 calendar days.” FHFA agrees with
the commenter. Ten calendar days
conforms to OMB guidelines; therefore,
FHFA has revised this section in the
final rule.

Section 1202.11—What will it cost to
get the records I requested?

One commenter suggested revising
§1202.11(d) to include notification to
requesters if fees exceed $25. To
conform to OMB guidelines, FHFA
agrees and has included a statement
regarding fee notifications in this
section in the final rule. This statement
has also be included in § 1202.5(g).

Section 1202.11(e) would allow FHFA
to request advance payment if fees are
likely to exceed a certain amount and if
a requester has a history of not paying.
One commenter suggested that this
section was unclear. FHFA agrees and
has revised the final rule to make clear
in what instance it would require
advance payment.

Finally, in keeping in line with
OMB’s most recent guidelines, FHFA
has updated § 1202.11(h) and (j) of the
final rule.

III. Regulatory Impacts

Paperwork Reduction Act

This final regulation does not contain
any information collection requirement
that requires the approval of OMB under
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the Paperwork Reduction Act (44 U.S.C.
3501 et seq.).

Regulatory Flexibility Act

The Regulatory Flexibility Act (5
U.S.C. 601 et seq.) requires that a
regulation that has a significant
economic impact on a substantial
number of small entities, small
businesses, or small organizations must
include an initial regulatory flexibility
analysis describing the regulation’s
impact on small entities. Such an
analysis need not be undertaken if the
agency has certified that the regulation
does not have a significant economic
impact on a substantial number of small
entities (5 U.S.C. 605(b)). FHFA has
considered the impact of this final
regulation under the Regulatory
Flexibility Act. FHFA certifies that the
regulation is not likely to have a
significant economic impact on a
substantial number of small business
entities because the regulation is
applicable only to the internal
operations and legal obligations of
FHFA.

List of Subjects in 12 CFR Part 1202

Appeals, Confidential commercial
information, Disclosure, Exemptions,
Fees, Final action, Freedom of
Information Act, Judicial review,
Records, Requests.

Authority and Issuance

Accordingly, for the reasons stated in
the Preamble, the Interim Final Rule
published at 82 FR 13743 on March 15,
2017 is adopted as a final rule with the
following changes:

PART 1202—FREEDOM OF
INFORMATION ACT

m 1. The authority citation for part 1202
continues to read as follows:

Authority: Pub. L. 110-289, 122 Stat.
2654; 5 U.S.C. 301, 552; 12 U.S.C. 4526; E.O.
12600, 52 FR 23781, 3 CFR, 1987 Comp., p.
235; E.O. 13392, 70 FR 75373-75377, 3 CFR,
2006 Comp., p. 216-200.

§1202.2 [Amended]

m 2. Amend § 1202.2 by:
m a. Removing the definition of
“Discretionary release’’;
m b. Adding the words ““at a Federal
records center operated by the” before
the word “National” in the definition of
“Direct costs”’; and

c. Adding a definition for “Vaughn
index” in alphabetical order.

The addition reads as follows:

§1202.2 What do the terms in this
regulation mean?
* * * * *

Vaughn index means an itemized
index, used in litigation, correlating
each withheld document (or portion)
with a specific FOIA exemption and the
relevant part of the agency’s
nondisclosure justification.

§1202.4 [Amended]

m 3. Amend § 1202.4 by:
m a. Removing paragraph (b);
m b. Redesignating paragraphs (c) and
(d) as paragraphs (b) and (c)
respectively;
m c. Revising newly redesignated
paragraphs (b) and (c); and
m d. Removing paragraph (e).

The revisions read as follows:

§1202.4 What information is exempt from
disclosure?
* * * * *

(b) Redacted portion. If a requested
record contains exempt information and
information that can be disclosed and
the portions can reasonably be
segregated from each other, the
disclosable portion of the record will be
released to the requester after FHFA
redacts the exempt portions. If it is
technically feasible, FHFA will indicate
the amount of the information redacted
at the place in the record where the
redaction is made and include a
notation identifying the exemption that
was applied, unless including that
indication would harm an interest
protected by an exemption.

(c) Exempt and redacted material.
FHFA is not required to and will not
provide a Vaughn index during the
administrative stage of processing your
FOIA request.

m 4. Amend § 1202.5 by revising
paragraphs (f) and (g) to read as follows:

§1202.5 How do I request information
from FHFA under the FOIA?

* * * * *

(f) How you want the records
produced to you. Your request may state
in what form or format you want FHFA
to furnish the releasable records, e.g.,
hardcopy, or electronic.

(g) Agreement to pay fees. In your
FOIA request you must acknowledge
that you are aware of the applicable fees
charged under § 1202.11, and specify an
amount, if any, you are willing to pay
without consultation. Your inability to
pay a fee does not justify granting a fee
waiver. The fact that FHFA withholds
all responsive documents or does not
locate any documents responsive to
your request, does not mean that you are
not responsible for paying applicable
fees. Your FOIA request will not be
considered received by FHFA until your
acknowledgement of the applicable fees,

in writing, is received. FHFA will notify

a requester of any fees above $25.00.
* * * * *

m 5. Amend § 1202.6 by revising the
introductory text and paragraph (b) to
read as follows:

§1202.6 What if my request does not have
all the information FHFA requires?

If FHFA determines that your request
does not reasonably describe the records
you seek, cannot be processed for
reasons related to fees, or lacks required
information, you will be informed in
writing why your request cannot be
processed. You will be given 15
calendar days to meet all requirements.
If you are notified that your request
cannot be processed for the reasons
cited herein, your request will be placed
on hold and will not be considered as
being received by FHFA for the purpose
of processing your request under this
part.

* * * * *

(b) If you do not respond or provide
additional information within the time
period allowed, or if the additional
information you provide is still
incomplete or insufficient, FHFA will
consider your request closed and will
notify you that it will not be processed.

§1202.7 [Amended]

m 6. Amend § 1202.7 by:
m a. Removing the reference “‘paragraph
(g)” and adding in its place the
reference ““paragraph (h)” in paragraphs
(c) introductory text and (c)(1);
m b. Revising paragraph (d);
m c. Redesignating paragraphs (e), (f),
and (g) as paragraphs (f), (g), and (h)
respectively;
m d. Adding new paragraph (e);
m e. Removing the words ““Standard
Track” and adding in their place the
word “‘statutory” in newly redesignated
paragraph (h)(1) introductory text; and
m f. Revising newly redesignated
paragraphs (f)(2) and (h)(2).

The revisions and addition read as
follows:

§1202.7 How will FHFA respond to my
FOIA request?
* * * * *

(d) Referrals to other agencies. If you
submit a FOIA request that seeks
records originating in another Federal
Government agency, FHFA will refer
those records, as applicable, to the other
agency for a direct response. FHFA will
provide you notice of the referral, what
records were referred, and the name of
the other agency and relevant contact
information.

(e) Consultation with other agencies.
When records originate with FHFA, but
contain within them information of
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interest to another agency, FHFA will
consult with the other agency(ies) prior
to making a determination on your

request.
I .

(2) Requests that are denied, or
granted and denied in part. If FHFA
denies your request in whole or in part
because a requested record does not
exist or cannot be located, is not readily
reproducible in the form or format you
sought, is not subject to the FOIA, or is
exempt from disclosure, the written
response will include the requested
releasable records, if any, the amount of
any fees charged, the reasons for denial,
and a notice and description of your
right to file an administrative appeal
under § 1202.9. FHFA will not provide
you with a Vaughn index during the
administrative stage of processing your

request.
* * * * *
(h) * Kk 0k

(2) When a request requires more than
30 days to process, FHFA will make
available its FOIA Public Liaison or
other FOIA contact to assist you in
modifying or reformulating your
request. If the request cannot be
modified or reformulated, FHFA will
notify you regarding an alternative time
period for processing the request. FHFA
will also notify you of the availability of
the Office of Government Information
Services to provide dispute resolution

service.
* * * * *

m 7. Amend § 1202.8 by revising
paragraphs (d)(1) and (e)(4) to read as
follows:

§1202.8 If the requested records contain
confidential commercial information, what
procedures will FHFA follow?

* * * * *

(d) * % %

(1) A description of the commercial
information requested or copies of the
records or portions thereof containing
the business information; and
* * * * *

(e) * % %

(4) The information requested is not
designated by the submitter as
confidential commercial information
pursuant to this section, unless the
agency has substantial reason to believe
that disclosure of the information would
result in competitive harm; or
* * * * *

m 8. Amend § 1202.9 by revising
paragraphs (e) and (g) to read as follows:

§1202.9 How do | appeal a response
denying my FOIA request?
* * * * *

(e) Notice of delayed determinations
on appeal. If FHFA cannot send a final

determination on your appeal within
the 20-day time limit, the designated
component Appeals Officer will
continue to process the appeal and upon
expiration of the time limit, will inform
you of the reason(s) for the delay and
the date on which a determination may
be expected.

* * * * *

(g) Additional resource. To aid the
requester, the FOIA Public Liaison is
available and will assist in the
resolution of any disputes. Also, the
National Archives and Records
Administration (NARA), Office of
Government Information Services
(OGIS) offers non-compulsory, non-
binding services to resolve FOIA
disputes. If you need information
regarding the OGIS and/or the services
it offers, please contact OGIS directly at
Office of Government Information
Services, National Archives and Records
Administration, 8601 Adelphi Road-
OGIS, College Park, MD 20740-6001;
email: ogis@nara.gov; phone: (202) 741—
5770; toll-free: 1 (877) 684—6448; or
facsimile at (202) 741-5769. This
information is provided as a public
service only.

§1202.10 [Amended]

m 9. Amend § 1202.10 in paragraph (c)
by adding the word “calendar” after the
number “10”.

m 10. Amend § 1202.11 by revising
paragraphs (d), (e), (h), (i), (j), and (k) to
read as follows:

§1202.11 What will it cost to get the
records | requested?

(d) Notice of anticipated fees in excess
of $25.00. When FHFA determines or
estimates that the fees chargeable to you
will exceed $25.00, you will be notified
of the actual or estimated amount of fees
you will incur, unless you earlier
indicated your willingness to pay fees as
high as those anticipated. When you are
notified that the actual or estimated fees
exceed $25.00, your request will be
tolled until you agree to pay, in writing,
the anticipated total fee.

(e) Advance payment of fees. FHFA
may request that you pay estimated fees
or a deposit in advance of responding to
your request. If FHFA requests advance
payment or a deposit, your request will
be tolled by FHFA until the advance
payment or deposit is received. FHFA
may request advance payment or a
deposit if—

(1) The fees are likely to exceed
$250.00;

(2) You do not have a history of
payment;

(3) You previously failed to pay a
FOIA fee to FHFA in a timely fashion,

i.e., within 30 calendar days of the date
of a billing; or

(4) You have an outstanding balance
due from a prior request. FHFA will
require you to pay the full amount owed
plus any applicable interest, as provided
in paragraph (f) of this section, or
demonstrate that the fee owed has been
paid, as well as payment of the full
amount of anticipated fees before
processing your request.

* * * * *

(h) Fee waiver requests. You may
request a fee waiver in accordance with
the FOIA and this regulation. Requests
for a waiver of fees must be made in
writing and should be made at the time
you submit your FOIA request.
However, your fee waiver may be
submitted at a later time so long as the
underlying record request is pending or
on administrative appeal. FHFA may
grant your fee waiver request or a
reduction of fees if disclosure of the
information is in the public interest
because it is likely to contribute
significantly to public understanding of
the operations or activities of the
Federal Government and is not
primarily in your commercial interest.
In submitting a fee waiver request, you
must address the following six factors—

(1) Whether the subject of the
requested records concerns the
operations or activities of the Federal
Government. The subject of the request
must concern identifiable operations or
activities of the Federal Government
with a connection that is direct and
clear, not remote or attenuated;

(2) Whether the disclosure is likely to
contribute significantly to the public
understanding of Federal Government
operations or activities. This factor is
satisfied when the following criteria are
met:

(i) Disclosure of the requested
information must be meaningfully
informative about government
operations or activities. The disclosure
of information that already is in the
public domain, in either the same or a
substantially identical form, would not
be meaningfully informative if nothing
new would be added to the public’s
understanding; and

(ii) The disclosure must contribute to
the understanding of a reasonably broad
audience of persons interested in the
subject, as opposed to your individual
understanding. Your expertise in the
subject area as well as your ability and
intention to effectively convey
information to the public must be
considered. FHFA will presume that a
representative of the news media will
satisfy this consideration.

(3) The disclosure must not be
primarily in your commercial interest.
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To determine whether disclosure of the
requested information is primarily in
your commercial interest FHFA will
consider the following criteria:

(i) FHFA will determine whether you
have any commercial interest that
would be furthered by the requested
disclosure. A commercial interest
includes any commercial, trade, or
profit interest. You will be given an
opportunity to provide explanatory
information regarding this
consideration; and

(ii) If there is an identified
commercial interest, FHFA will
determine whether that is the primary
interest furthered by the request.

(i) Fee Waiver determination. FHFA
will notify you within 20 days of receipt
of your request whether the fee waiver
has been granted. Where only some of
the records to be released satisfy the
requirements for a waiver of fees, a
waiver will be granted for those records.
For those records that do not satisfy the
requirements for a waiver of fees, you
may be charged for those records. When
you have committed to pay fees and
subsequently ask for a waiver of those
fees and that waiver is denied, you must
pay any costs incurred up to the date
the fee waiver request was received. A
request for fee waiver that is denied may
only be appealed when a final decision
has been made on the initial FOIA
request.

(j) Restrictions on charging fees. (1)
When FHFA determines that you are an
educational institution, non-commercial
scientific institution, or representative
of the news media, and the records are
not sought for commercial use, FHFA
will not charge search fees.

(2)(i) If FHFA fails to comply with the
FOIA’s time limits in which to respond
to your request, FHFA will not charge
search fees, or, in the instances of
requests from requesters described in
paragraph (j)(1) of this section, will not
charge duplication fees, except as
described in paragraphs (j)(2)(ii) through
(iv) of this section.

(ii) If FHFA has determined that
unusual circumstances as defined by the
FOIA apply and FHFA has provided
timely written notice to you in
accordance with the FOIA, FHFA’s
failure to comply with the time limit
will be excused for an additional 10
days.

(ii1) If FHFA determines that unusual
circumstances, as defined by the FOIA,
apply and more than 5,000 pages are
necessary to respond to your request,
FHFA may charge search fees, or, in the
case of a requester described in
paragraph (j)(1) of this section, may
charge duplication fees, if the following
steps are taken. FHFA must have

provided timely written notice of
unusual circumstances to you in
accordance with the FOIA and FHFA
must have discussed with you via
written mail, email, or telephone (or
made not less than three good-faith
attempts to do so) how you could
effectively limit the scope of your
request in accordance with 5 U.S.C.
552(a)(6)(B)(ii). If this exception is
satisfied, FHFA may charge all
applicable fees incurred in the
processing of the request.

(iv) If a court has determined that
exceptional circumstances exist, as
defined by the FOIA, a failure to comply
with the time limits shall be excused for
the length of time provided by the court
order.

(3) No search or review fees will be
charged for a quarter-hour period unless
more than half of that period is required
for search or review.

(4) If you seek records for a
commercial use, FHFA will provide
without charge:

(i) The first 100 pages of duplication
(or the cost equivalent for other media);
and

(ii) The first two hours of search.

(5) No fee will be charged when the
total fee, after deducting the 100 free
pages (or its cost equivalent) and the
first two hours of search, is equal to or
less than $25.00.

(k) Additional resource. The FOIA
Public Liaison or other FOIA contact is
available to assist you in modifying or
reformulating a request to meet your
needs at a lower cost. FHFA will also
notify you of the availability of OGIS to
provide dispute resolution service.

* * * * *

Appendix A to Part 1202 [Amended]

m 11. Amend Appendix A to Part 1202:

m a. In paragraph 2 by adding the word
“only” after the word ‘“Headquarters”
and adding the language “on FHFA'’s
public website” after the word
“located”’; and
m b. In paragraphs 3 and 4 by removing
the comma before the website hyperlink
text and adding in its place ““. You can
find additional information on FHFA’s
FOIA program at”.

Dated: January 30, 2018.
Melvin L. Watt,
Director, Federal Housing Finance Agency.
[FR Doc. 2018—02338 Filed 2—8-18; 8:45 am]|
BILLING CODE 8070-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2017-0630; Product
Identifier 2017-NM-058-AD; Amendment
39-19173; AD 2018-02-20]

RIN 2120-AA64
Airworthiness Directives; The Boeing
Company Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for certain
The Boeing Company Model 777-200,
—200LR, —300, and —300ER series
airplanes. This AD was prompted by
reports of corrosion in the aft fuselage.
This AD requires a one-time review of
the operator’s maintenance procedures,
repetitive detailed internal and external
inspections for corrosion or cracking,
and applicable on-condition actions.
This AD also includes an optional
terminating action for the inspections.
We are issuing this AD to address the
unsafe condition on these products.

DATES: This AD is effective March 16,
2018.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of March 16, 2018.

ADDRESSES: For service information
identified in this final rule, contact
Boeing Commercial Airplanes,
Attention: Contractual & Data Services
(C&DS), 2600 Westminster Blvd., MC
110-SK57, Seal Beach, CA 90740-5600;
telephone: 562—797-1717; internet:
https://www.myboeingfleet.com. You
may view this service information at the
FAA, Transport Standards Branch, 1601
Lind Avenue SW, Renton, WA. For
information on the availability of this
material at the FAA, call 425-227-1221.
It is also available on the internet at
http://www.regulations.gov by searching
for and locating Docket No. FAA-2017—-
0630.

Examining the AD Docket

You may examine the AD docket on
the internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2017—
0630; or in person at the Docket
Management Facility between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this final rule, the regulatory
evaluation, any comments received, and
other information. The address for the
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Docket Office (phone: 800-647-5527) is
Docket Management Facility, U.S.
Department of Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue SE, Washington, DC
20590.

FOR FURTHER INFORMATION CONTACT: Eric
Lin, Aerospace Engineer, Airframe
Section, FAA, Seattle ACO Branch, 1601
Lind Avenue SW, Renton, WA 98057—
3356; phone: 425-917-6412; fax: 425—
917-6590; email: eric.lin@faa.gov.
SUPPLEMENTARY INFORMATION:

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to certain The Boeing Company
Model 777-200, —200LR, —300, and
—300ER series airplanes. The NPRM
published in the Federal Register on
July 14, 2017 (82 FR 32507). The NPRM
was prompted by reports of corrosion in
the aft fuselage. The NPRM proposed to
require a one-time review of the
operator’s maintenance procedures,
repetitive detailed internal and external
inspections for corrosion or cracking,
and applicable on-condition actions.
The NPRM also included an optional
terminating action for the inspections.

We are issuing this AD to detect and
correct untreated vacuum waste system
spills or leaks, which could cause
corrosion of the airplane structure,
which could lead to fatigue cracks, and
could ultimately result in rapid
decompression and loss of structural
integrity.

Comments

We gave the public the opportunity to
participate in developing this final rule.
The following presents the comments
received on the NPRM and the FAA’s
response to each comment.

Support for the NPRM

Boeing expressed its support for the
NPRM.

Request To Extend the Inspection
Compliance Time

Cathay Pacific expressed concern that
it would not be able to demonstrate that
it has performed an acceptable records
review, which is required to
demonstrate that all prior vacuum waste
system spills or leaks were cleaned and
neutralized using the acceptable
procedure. Cathay Pacific noted that
some airplanes in its fleet have been in
service for more than 20 years, so an
older record could easily be missed
when doing this review. Cathay Pacific
stated that because of this concern, it
has opted to treat all airplanes as having

inadequate records and perform
inspections on them. Cathay Pacific
stated that the applicable inspection
compliance times do not allow waiting
for the next scheduled maintenance
check, leading to additional downtime.
We infer that Cathay Pacific is
requesting that we extend the
compliance time for the initial and
repetitive inspections. We disagree with
the commenter’s request. We have
determined that the compliance times
specified in this AD are necessary to
address the identified unsafe condition.
However, under the provisions of
paragraph (j) of this AD, we will
consider requests for approval of an
alternative method of compliance
(AMOCQ), including extension of the
compliance times, if sufficient data is
submitted to substantiate that a different
compliance time will provide an
acceptable level of safety. We have not
changed this AD in this regard.

Request To Extend the Compliance
Times for Certain Airplanes

United Airlines (UAL) and Air France
(AF) requested that we revise the
compliance times for airplanes on
which certain inspections have been
done. UAL requested that the
compliance time be extended for
airplanes on which corrosion
prevention and control program (CPCP)
inspections have already been done.
UAL noted that many operators have
proven corrosion control programs that
do not have corrosion findings greater
than CPCP level 1, which mitigates the
corrosion risk factor. UAL suggested
that the initial inspection compliance
time be extended for airplanes on which
maintenance records show that no
corrosion findings greater than CPCP
level 1 have occurred in the inspection
area in the 10 years prior to the effective
date of the AD.

AF requested that the compliance
times be extended for airplanes on
which maintenance planning document
(MPD) inspections have been done. AF
noted that existing MPD items require
general visual inspections of certain
areas below the aft and bulk cargo
compartment floor panels. AF stated
that because the majority of its fleet has
already been inspected under the MPD
items, the compliance times in the
NPRM are too restrictive. AF noted that
the initial compliance times cannot be
accommodated into its 777 C or heavy
checks interval. AF suggested
compliance times based on the number
of days since the date of issuance of the
original airworthiness certificate or date
of issuance of the original export
certificate of airworthiness instead of

days after the effective date of the AD
as specified in the proposed AD.

We disagree with the commenters’
requests to extend the compliance
times. The CPCP has three different
levels of corrosion damage, as defined
within the MPD, based on the severity
and frequency of corrosion findings and
requires operators to adjust their
individual programs to limit corrosion
findings to level 1 if they have level 2
or higher findings. However, operators
have reported finding recurring
corrosion damage in-between scheduled
CPCP or MPD inspections that was due
to untreated vacuum waste system
residue. Additionally, we have reviewed
the existing MPD inspections and have
determined that the MPD inspections do
not repeat at adequate intervals to
address the unsafe condition. The
determinations of the unsafe condition,
mitigating actions, and compliance
times were coordinated with the
manufacturer. Under the provisions of
paragraph (j) of this AD, we will
consider requests for approval of
AMOCs, including extensions of the
compliance times, if sufficient data,
such as an operator’s individual CPCP
and practices for treating vacuum waste
system residue, is submitted to
substantiate that a different compliance
time will provide an acceptable level of
safety. We have not changed this AD in
this regard.

Request To Allow the Use of a Different
Sodium Bicarbonate Compound

Japan Airlines (JAL) and AF requested
that we revise the NPRM to allow the
use of a different sodium bicarbonate
compound than the ASTM D928
specified in Boeing Alert Service
Bulletin 777-53A0083, dated April 20,
2017. JAL noted it had difficulty finding
the specified sodium bicarbonate
compound, but could find an equivalent
product. AF noted that is has a
corresponding product.

We partially agree with the
commenters’ request. We agree that an
equivalent sodium bicarbonate
compound is acceptable. Boeing has
issued Boeing Information Notice 777—
53A0083 IN 01, dated September 1,
2017, to clarify that a commercially
available sodium bicarbonate compound
is acceptable for compliance. However,
we do not agree to revise this AD
because it does not require the use of
ASTM D928 sodium bicarbonate
compound. As indicated in the
Accomplishment Instructions and
Figure 2 of Boeing Alert Service Bulletin
777-53A0083, dated April 20, 2017,
sodium bicarbonate must be used, but a
specific compound type is not
identified.
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Request To Define a Neutral pH

American Airlines (AAL) requested
that we revise the NPRM to define a
neutral pH as one that has a value
between 6.5 and 8.5, to account for
natural variations in tap water. AAL
stated that the NPRM does not define a
tolerance from the common definition of
neutral pH, which is a pH of 7.

We disagree with the commenter’s
request. Paragraph 3.A., General
Information, Note 19, of Boeing Alert
Service Bulletin 777-53A0083, dated
April 20, 2017, defines neutralization as
making the vacuum waste system spill
or leak contents non-acidic or non-
corrosive. No specific pH value is
defined in the service information or
required by this AD. Therefore,
operators can include tolerances for a
neutral pH. One way for operators to
account for pH variances of their local
clean water supply is to measure the pH
level of their clean water supply in
order to establish a baseline pH level,
that can then be used to compare against
samples taken from the fuselage
structure. We have not changed this AD
in this regard.

Request To Define a Standard Litmus
Paper

AAL and Cathay Pacific requested
that we revise the NPRM to define a
standard part number for the litmus
paper to use in determining if the acid
is neutralized. AAL noted that the
NPRM does not specify a resolution or
range for the litmus paper. Cathay
Pacific claimed that because Boeing
Alert Service Bulletin 777-53A0083,
dated April 20, 2017, does not list a
specific litmus paper, the instruction to
“use litmus paper” is ambiguous and
operators would not be able to
determine if an acceptable litmus paper
is used.

We disagree with the commenters’
request. Litmus paper is a commonly
available tool. Accomplishing the
cleaning and neutralization steps in
Boeing Alert Service Bulletin 777—
53A0083, dated April 20, 2017, does not
specify the use of a specific brand or
type of litmus paper. We have not
changed this AD in this regard.

Request To Define the Location and
Quantity of Litmus Paper Testing Points

AAL and Cathay Pacific requested
that we revise the NPRM to define the
locations where litmus paper testing
must be done, as well as the number of
samples that must be taken. AAL
pointed out that the structural features
that must be chemically neutralized are
specified in Boeing Alert Service

Bulletin 777-53A0083, dated April 20,
2017, while the litmus paper testing
spots are not. Cathay Pacific suggested
that Boeing Alert Service Bulletin 777—
53A0083, dated April 20, 2017, implies
that operators should do litmus paper
testing on all the structural features in
the inspection and neutralization area,
but stated it does not believe this is the
intent.

We agree to provide clarification on
the number and location of litmus paper
testing spots and confirm that paragraph
(i) of this AD does not require testing
with litmus paper at all structural
features in the neutralization area.
However, we do not agree that it is
necessary to provide a specific number
of samples or testing locations. The
objective of the litmus paper testing is
to verify that there are no remaining
acidic or corrosive substances on the
structure. The appropriate level of
testing may vary between airplanes
depending on factors such as
maintenance records, previous spills or
leaks, or repairs that obstruct access.
Samples should be tested at enough
locations within the affected area of the
structure for the operator to determine
that there are no residual acidic or
corrosive contents on primary structural
elements in the inspection area,
including any locations where the
sodium bicarbonate solution visibly
reacted when applied, which indicates
the presence of acidic or corrosive
substances, and any locations where
there are signs of corrosion damage. We
have not changed this AD in this regard.

Request To Allow the Use of
Alternative Corrosion Inhibiting
Compounds

AAL requested that we allow the use
of alternative corrosion inhibiting
compounds (which are applied to the
cleaned and neutralized areas as part of
the required restoration) as specified in
Boeing Aircraft Maintenance Manual
(AMM) Task 51-05-01-210-803. AAL
noted that Boeing Alert Service Bulletin
777-53A0083, dated April 20, 2017,
specifies BMS3-29 compound and does
not allow the use of alternative
compounds.

We agree with the commenter’s
request. Boeing AMM Task 51-05-01—
210-803 specifies the application of a
single coat of water displacing/anti-
corrosion compound BMS3-29 or
BMS3-35 at a minimum, with an option
to layer different compounds in areas
with high potential for severe corrosion.
We have added paragraph (h)(3) of this
AD to specify acceptable alternative
corrosion inhibiting compounds.

Request To Update the Costs of
Compliance

Cathay Pacific requested that we
update the work-hours estimate for
cleaning and neutralization in the
NPRM. Cathay Pacific stated that the
area to be neutralized covers 13 frames
and 15 stringers, so it will require more
work-hours to complete this task.

We disagree with the commenter’s
request. The work-hours estimate is
determined by Boeing and provided for
informational and planning purposes
only. In addition, Cathay Pacific did not
provide any alternative estimates for the
work-hours. We have not changed this
AD in this regard.

Conclusion

We reviewed the relevant data,
considered the comments received, and
determined that air safety and the
public interest require adopting this
final rule with the changes described
previously and minor editorial changes.
We have determined that these minor
changes:

e Are consistent with the intent that
was proposed in the NPRM for
correcting the unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM.

We also determined that these
changes will not increase the economic
burden on any operator or increase the
scope of this final rule.

Related Service Information Under 1
CFR Part 51

We reviewed Boeing Alert Service
Bulletin 777-53A0083, dated April 20,
2017. The service information describes
procedures for a one-time review of the
operator’s maintenance procedures,
repetitive detailed internal and external
inspections for corrosion or cracking,
cleaning and neutralization of the
internal inspection area (an optional
terminating action), and applicable on-
condition actions. This service
information is reasonably available
because the interested parties have
access to it through their normal course
of business or by the means identified
in the ADDRESSES section.

Costs of Compliance

We estimate that this AD affects 161
airplanes of U.S. registry. The cost to
review an operator’s maintenance
procedures varies depending on the
operator’s recordkeeping system and
fleet size so we did not include a
specific estimate for that action. We
estimate the following costs to comply
with the remaining actions of this AD:
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ESTIMATED COSTS
: Cost per Cost on U.S.
Action Labor cost Parts cost product operators
Inspections ............. 75 work-hours x $85 per hour = $0 | $6,375 per inspection cycle ........ $1,026,375 per inspection cycle.
$6,375 per inspection cycle.

ESTIMATED COSTS FOR OPTIONAL TERMINATING ACTIONS

. Cost per
Action Labor cost Parts cost product
Cleaning and neutralization ............cccccoevivneniecneneenne. 30 work-hours x $85 per hour = $2,550 ........cccceeueunne. $0 $2,550

We have received no definitive data
that would enable us to provide cost
estimates for the on-condition actions
specified in this AD.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701:
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

This AD is issued in accordance with
authority delegated by the Executive
Director, Aircraft Certification Service,
as authorized by FAA Order 8000.51C.
In accordance with that order, issuance
of ADs is normally a function of the
Compliance and Airworthiness
Division, but during this transition
period, the Executive Director has
delegated the authority to issue ADs
applicable to transport category
airplanes to the Director of the System
Oversight Division.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2018-02-20 The Boeing Company:
Amendment 39-19173; Docket No.
FAA-2017-0630; Product Identifier
2017-NM-058—-AD.

(a) Effective Date

This AD is effective March 16, 2018.

(b) Affected ADs

None.
(c) Applicability

This AD applies to The Boeing Company
Model 777-200, —200LR, —300, and —300ER
series airplanes, certificated in any category,
as identified in Boeing Alert Service Bulletin
777-53A0083, dated April 20, 2017.

(d) Subject

Air Transport Association (ATA) of
America Code 53, Fuselage.

(e) Unsafe Condition

This AD was prompted by reports of
corrosion in the aft fuselage. We are issuing
this AD to detect and correct untreated
vacuum waste system spills or leaks, which
could cause corrosion of the airplane
structure, which could lead to fatigue cracks,
and could ultimately result in rapid
decompression and loss of structural
integrity.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Required Actions

Except as required by paragraphs (h)(1)
through (h)(3) of this AD: At the applicable
times specified in paragraph 1.E.,
“Compliance,” of Boeing Alert Service
Bulletin 777-53A0083, dated April 20, 2017,
do all applicable actions identified as “RC”
(required for compliance) in, and in
accordance with, the Accomplishment
Instructions of Boeing Alert Service Bulletin
777-53A0083, dated April 20, 2017.

(h) Exceptions To Service Information
Specifications

(1) Where Boeing Alert Service Bulletin
777-53A0083, dated April 20, 2017, uses the
phrase “after the original issue date of this
service bulletin,” for purposes of determining
compliance with the requirements of this AD,
the phrase “after the effective date of this
AD” must be used.

(2) Where Boeing Alert Service Bulletin
777-53A0083, dated April 20, 2017, specifies
contacting Boeing, and specifies that action
as RC: This AD requires using a method
approved in accordance with the procedures
specified in paragraph (j) of this AD.

(3) Where Boeing Alert Service Bulletin
777-53A0083, dated April 20, 2017, specifies
to apply corrosion inhibiting compound
BMS3-29 to the cleaned and neutralized
area, and specifies that action as RC: This AD
allows operators to apply BMS3-29, BMS3—
35, or a base coat of BMS3-29 or BMS3-35
with a top coat of BMS3-26.



Federal Register/Vol. 83, No. 28/Friday, February 9, 2018/Rules and Regulations

5689

(i) Optional Terminating Action for
Repetitive Inspections

Accomplishment of “PART 5: CLEANING
AND NEUTRALIZATION,” as specified in
the Accomplishment Instructions of Boeing
Alert Service Bulletin 777-53A0083, dated
April 20, 2017, terminates the repetitive
inspections required by paragraph (g) of this
AD.

(j) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Seattle ACO Branch,
FAA, has the authority to approve AMOCs
for this AD, if requested using the procedures
found in 14 CFR 39.19. In accordance with
14 CFR 39.19, send your request to your
principal inspector or local Flight Standards
District Office, as appropriate. If sending
information directly to the manager of the
certification office, send it to the attention of
the person identified in paragraph (k) of this
AD. Information may be emailed to: 9-ANM-
Seattle-ACO-AMOC-Requests@faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(3) An AMOC that provides an acceptable
level of safety may be used for any repair,
modification, or alteration required by this
AD if it is approved by the Boeing
Commercial Airplanes Organization
Designation Authorization (ODA) that has
been authorized by the Manager, Seattle ACO
Branch, to make those findings. To be
approved, the repair method, modification
deviation, or alteration deviation must meet
the certification basis of the airplane, and the
approval must specifically refer to this AD.

(4) Except as required by paragraphs (h)(2)
and (h)(3) of this AD: For service information
that contains steps that are labeled as
Required for Compliance (RC), the provisions
of paragraphs (j)(4)(i) and (j)(4)(ii) of this AD
apply.

(i) The steps labeled as RC, including
substeps under an RC step and any figures
identified in an RC step, must be done to
comply with the AD. If a step or substep is
labeled “RC Exempt,” then the RC
requirement is removed from that step or
substep. An AMOC is required for any
deviations to RC steps, including substeps
and identified figures.

(ii) Steps not labeled as RC may be
deviated from using accepted methods in
accordance with the operator’s maintenance
or inspection program without obtaining
approval of an AMOG, provided the RC steps,
including substeps and identified figures, can
still be done as specified, and the airplane
can be put back in an airworthy condition.

(k) Related Information

For more information about this AD,
contact Eric Lin, Aerospace Engineer,
Airframe Section, FAA, Seattle ACO Branch,
1601 Lind Avenue SW, Renton, WA 98057—
3356; phone: 425-917-6412; fax: 425-917—
6590; email: eric.lin@faa.gov.

(1) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference

(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(i) Boeing Alert Service Bulletin 777—
53A0083, dated April 20, 2017.

(ii) Reserved.

(3) For service information identified in
this AD, contact Boeing Commercial
Airplanes, Attention: Contractual & Data
Services (C&DS), 2600 Westminster Blvd.,
MC 110-SK57, Seal Beach, CA 90740-5600;
telephone: 562—-797-1717; internet: https://
www.myboeingfleet.com.

(4) You may view this service information
at the FAA, Transport Standards Branch,
1601 Lind Avenue SW, Renton, WA. For
information on the availability of this
material at the FAA, call 425-227-1221.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Renton, Washington, on January
19, 2018.
Michael Kaszycki,

Acting Director, System Oversight Division,
Aircraft Certification Service.

[FR Doc. 2018-01807 Filed 2—8-18; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2017-0713; Product
Identifier 2016—NM-199-AD; Amendment
39-19170; AD 2018-02-17]

RIN 2120-AA64

Airworthiness Directives; Airbus
Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: We are superseding
Airworthiness Directive (AD) 2012—12—
12 and AD 2013-16-26, which applied
to all Airbus Model A330-200, A330—
200 Freighter, A330-300, A340-200,
and A340-300 series airplanes. AD
2012-12-12 required repetitive
inspections of the outer skin rivets of
the cargo doors, repair if necessary, and
other repetitive inspections. AD 2013—
16-26 required repetitive inspections of
certain cargo doors, and repair if
necessary. This new AD continues to
require repetitive inspections, and
repair if necessary. This new AD revises

the applicability; adds a one-time
inspection and adjustment of certain
hook gaps; reinforcement of the door
frame structure; related investigative
and corrective actions if necessary; and
a modification, which allows deferring
reinforcement of the cargo door
structure. This AD was prompted by a
determination that a new inspection
procedure is necessary to address the
unsafe condition. We are issuing this
AD to address the unsafe condition on
these products.

DATES: This AD is effective March 16,
2018. The Director of the Federal
Register approved the incorporation by
reference of certain publications listed
in this AD as of March 16, 2018.

ADDRESSES: For service information
identified in this final rule, contact
Airbus SAS, Airworthiness Office—
EAL, 1 Rond Point Maurice Bellonte,
31707 Blagnac Cedex, France;
telephone: +33 5 61 93 36 96; fax: +33
561 93 45 80; email:
airworthiness.A330-A340@airbus.com;
internet: http://www.airbus.com. You
may view this referenced service
information at the FAA, Transport
Standards Branch, 1601 Lind Avenue
SW, Renton, WA. For information on
the availability of this material at the
FAA, call 425-227-1221. It is also
available on the internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2017—
0713.

Examining the AD Docket

You may examine the AD docket on
the internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2017—
0713; or in person at the Docket
Management Facility between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this AD, the regulatory
evaluation, any comments received, and
other information. The address for the
Docket Office (telephone 800-647-5527)
is Docket Management Facility, U.S.
Department of Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue SE, Washington, DC
20590.

FOR FURTHER INFORMATION CONTACT:
Vladimir Ulyanov, Aerospace Engineer,
International Section, Transport
Standards Branch, FAA, 1601 Lind
Avenue SW, Renton, WA 98057—-3356;
telephone 425-227-1138; fax 425—-227—
1149.

SUPPLEMENTARY INFORMATION:


http://www.archives.gov/federal-register/cfr/ibr-locations.html
http://www.archives.gov/federal-register/cfr/ibr-locations.html
http://www.archives.gov/federal-register/cfr/ibr-locations.html
mailto:9-ANM-Seattle-ACO-AMOC-Requests@faa.gov
mailto:9-ANM-Seattle-ACO-AMOC-Requests@faa.gov
mailto:airworthiness.A330-A340@airbus.com
https://www.myboeingfleet.com
https://www.myboeingfleet.com
http://www.regulations.gov
http://www.regulations.gov
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Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to supersede AD 2012-12-12,
Amendment 39-17092 (77 FR 37797,
June 25, 2012) (“AD 2012-12-12""); and
AD 2013-16-26, Amendment 39-17564
(78 FR 53640, August 30, 2013) (“AD
2013-16-26""). AD 2012-12-12 and AD
2013-16-26 applied to all Airbus Model
A330-200 series airplanes, Model
A330-200 Freighter series airplanes,
Model A330-300 series airplanes,
Model A340-200 series airplanes, and
Model A340-300 series airplanes. The
NPRM published in the Federal
Register on August 10, 2017 (82 FR
37360). The NPRM was prompted by a
determination that a new inspection
procedure is necessary to address the
unsafe condition. The NPRM proposed
to continue to require repetitive
inspections, and repair if necessary. The
NPRM also proposed to add a one-time
inspection and adjustment of certain
hook gaps; reinforcement of the door
frame structure; related investigative
and corrective actions if necessary; and
a modification, which would allow
deferring reinforcement of the cargo
door structure. We are issuing this AD
to detect and correct cracked or
ruptured cargo door frames, which
could result in reduced structural
integrity of the forward or aft cargo
door.

The European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Union, has issued EASA AD 2016—0188,
dated September 21, 2016; corrected
September 22, 2016 (referred to after
this as the Mandatory Continuing
Airworthiness Information, or ‘“‘the
MCAT”’); to correct an unsafe condition
for certain Airbus Model A330-200 and
—300 series airplanes; Model A330-200
Freighter series airplanes; and Model
A340-200, —-300, —500, and —600 series
airplanes. The MCAI states:

Several cases of cracked forward (FWD)
and aft (AFT) cargo door frames, as well as
loose, lost, or sheared rivets, have been
reported by operators. Investigation showed
that these findings are due to the low margins
with respect to fatigue requirements for the
AFT/FWD cargo door internal structure.
Further analysis determined that the cargo
door hook adjustment is a contributing factor
to this issue. In case of a cracked or ruptured
(FWD or AFT) cargo door frame, the loads
will be transferred to the remaining structural
elements. However, the secondary load path
is able to sustain those loads only for a
limited number of flight cycles (FC).

This condition, if not detected and
corrected, could lead to rupture of adjacent
vertical frames and consequent reduced
structural integrity of the FWD or AFT cargo
door, possibly resulting in a cargo door

failure, decompression of the aeroplane and
injury to occupants.

To initially address this potential unsafe
condition, Airbus issued Service Bulletin
(SB) A330-52-3043 and SB A340-52-4053
and, consequently, DGAC [Direction
Générale de I’Aviation Civile] France issued
AD 2001-124(B) and AD 2001-126(B),
requiring a special detailed inspection of
A330 and A340 AFT cargo doors. Since those
[DGAC] ADs were issued, prompted by new
occurrences, Airbus issued Alert Operators
Transmission (AOT) A330-52A3085, AOT
A340-52A4092, AOT A330-52A3084, AOT
A340-52A4091, AOT A330-A52L003-12,
AQOT 340-A52L004-12, AOT A330—
A52L001-12 and AOT A340-A521.002-12,
providing instructions to inspect the affected
areas of both FWD and AFT cargo doors.

Consequently, EASA issued AD 2011-0007
(later revised) [which corresponds to FAA
AD 2012-12-12], and AD 2012-0274 [which
corresponds to FAA AD 2013-16-26], to
require repetitive detailed visual inspections
of AFT and FWD cargo doors at specific
frames and outer skin at all frame fork ends.
Since these EASA ADs were issued, Airbus
published SB A330-52-3087, SB A330-52—
3095, SB A340-52-4095, SB A340-52—4101,
SB A340-52-5020 and SB A340-52-5023,
which took over the instructions of the above
mentioned AOTs, and introduced revised
thresholds and intervals. In addition, the
inspection program was expanded to A340—
500/-600 aeroplanes. Taking into account
experience from inspections accomplished in
accordance with the applicable Airbus SBs at
original issue (listed above), Airbus issued
Revision 01 of these SBs.

Consequently, EASA issued AD 2015—
0192, which superseded EASA AD 2011—
0007R1 and EASA AD 2012-0274, to require
for each FWD and AFT cargo door, a one-
time inspection/adjustment of the hook gaps
“U” and “V”, repetitive detailed inspections
(DET) of all frame fork areas, frame head
areas and outer skin areas to detect cracks or
loose/sheared/missing fasteners, and,
depending on findings, accomplishment of
applicable corrective action(s). In addition,
EASA AD 2015-0192 expanded the
Applicability to Airbus A340-500/-600
aeroplanes.

Since EASA AD 2015-0192 was issued,
Airbus published Revision 02 of the
inspection SBs, introducing high-frequency
eddy-current inspection method for the frame
forks structure. Airbus also determined that
the interval for these repetitive inspections
could be increased. In addition, Airbus
released some modifications (mod)
introducing reinforcements to the cargo door
structure improving the fatigue
characteristics. These modifications and
associated SBs constitute terminating action
for the required repetitive inspections.
Furthermore, Airbus also published other
SBs, introducing cold working after
oversizing of the fastener holes as a means for
structural reinforcement. Accomplishment of
these SBs allows postponement of the
required Point of Embodiment (Structural
Modification Point) for the structural
reinforcement modification SBs which
terminate the repetitive inspection
requirement.

For the reasons described above, this
[EASA] AD partially retains the requirements
of EASA AD 2015-0192, which is
superseded, and requires for each FWD and
AFT cargo door initial and repetitive special
detailed inspections (SDI) of all frame fork
areas and detailed inspections (DET) of frame
head areas and outer skin areas, and a one-
time inspection/adjustment of the hook gaps
“U” and “V”’ and, depending on findings, the
accomplishment of applicable corrective
action(s). Additionally, this [EASA] AD
requires reinforcement of the cargo door
frame structure, while accomplishment of a
cold working modification allows to defer the
reinforcement of the cargo door structure.

It should be noted that additional
inspections exist for the cargo doors, as
specified in Airbus A330 ALS [Airworthiness
Limitation Section] Part 2 task 523211-02-01
and task 523211-02-02, and in Airbus A340
ALS Part 2 Task 523211-02-01.

This [EASA] AD is re-published to correct
typographical errors when referencing Airbus
SB A340-52—-4118.

Related investigative actions include
detailed inspections and high frequency
non-destructive test inspections.
Corrective actions include reaming
holes, bushing holes, replacing affected
parts, and repairing cracks. Additional
work includes a one-time inspection of
the “U” and “V” hook gaps, and, if
necessary, an adjustment of the hook
gaps.

You may examine the MCAI in the
AD docket on the internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2017—
0713.

Comments

We gave the public the opportunity to
participate in developing this AD. The
following presents the comments
received on the NPRM and the FAA’s
response to each comment.

Request To Allow Alternative Fastener

American Airlines (AAL) asked that
we allow use of an alternative fastener
when doing repairs of the cargo doors.
AAL stated that paragraph (1) of the
proposed AD allows credit for aft cargo
doors inspected in accordance with
Airbus Service Bulletin A330-52-3095,
Revision 01, dated July 28, 2014. AAL
noted that this service information
could not be accomplished due to the
non-availability of fasteners having part
number “ANSA2657” that are necessary
to repair findings in the door beam 1
and 4 areas of the aft cargo door. AAL
added that, as a result of this parts issue,
Airbus provided Technical Advisory
(TA) Reference 80016786/003/2014,
Issue 03, for all affected A330 operators,
which allows using an alternative
HST11 series fastener; Airbus also
issued Operators Information
Transmission SBIT-15—-0085, dated
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October 9, 2015, to identify this
substitution and AALs compliance
paperwork was written with this
deviation added. AAL asked that this
deviation to Airbus Service Bulletin
A330-52-3095, Revision 01, dated July
28, 2014, be acceptable for compliance
with the proposed AD.

We agree with the commenter’s
request for the reasons provided.
However, AAL transposed the part
number in their comment, the correct
part number is ASNA2657. We have
added paragraph (s)(5) to this AD to
include this exception.

Request To Revise Terminating Action
Requirements

Delta Airlines (DAL) asked that the
terminating actions specified in
paragraphs (j), (n), and (o) of the
proposed AD be revised. DAL stated
that the actions in those paragraphs
specify that doing the modification
constitutes terminating action for the
repetitive inspections. DAL noted that
this implies that an operator must do
the initial inspection prior to or
concurrently with the initial
requirements; and if the modification is
done prior to the repetitive
requirements that action would not
comply with the requirements. DAL
added that the terminating action
should be for both the initial and
repetitive inspections.

We agree with the commenter’s
request because the intent of the
terminating modification is to terminate
all inspections. Although the EASA AD
also specifies that the terminating action
is for repetitive inspections, EASA
confirmed that it applies to all
inspections. Therefore, we have revised
paragraphs (j), (n), and (o) of this AD to
include the initial inspection as
terminated actions.

Request To Include a No-Reporting
Provision

DAL asked that a paragraph that
specifically addresses that there are no
reporting requirements for the
inspections be included in the proposed
AD. DAL stated that there are reporting
instructions within the “RC” (Required
for Compliance) Accomplishment
Instructions in Airbus Service Bulletin
A330-52-3087, Revision 02, including
Appendix 01, dated February 18, 2016;
and Airbus Service Bulletin A330-52—
3095, Revision 02, including
Appendices 01 and 02, dated February
19, 2016. DAL noted that operators must
request an alternative method of
compliance if they deviate from an RC
task, so a no-reporting paragraph in the
proposed AD would clarify that

reporting would not be required by the
proposed AD.

We agree with the commenter’s
request because the terminating action
will eliminate the unsafe condition, so
reporting areas of difficulty during
accomplishment of the required
inspections is not necessary. We have
added paragraph (r) to this AD to
include a no-reporting requirement, and
re-redesignated subsequent paragraphs
accordingly.

Request To Revise Heading

Delta requested that we revise the
heading for paragraph (m) of the
proposed AD by removing ‘“For Pre-
modified airplanes.” Delta stated that
paragraph (m) specifies it pertains to the
modification of pre-modified airplanes.
Paragraph (n) of the proposed AD
specifies that accomplishing (m)(1) or
(m)(3) serves as terminating action for
pre-modified airplanes. However, for
post-modified airplanes, paragraph (o)
of the proposed AD states that
paragraphs (m)(1)(i) thru (m)(1)(vi) of
the proposed AD serve as terminating
action—therefore, paragraph (m) serves
as terminating for both pre- and
modified airplanes. Delta therefore
requested that we revise the heading to
remove ‘‘for pre-modified airplanes”

We agree to clarify the heading to
paragraph (m) of this AD. We
acknowledge that the actions for the
modification accomplished by the
service information in paragraph
(m)(1)(i) through (m)(1)(iv) of this AD are
terminating actions to the inspections
required by paragraph (1)(1) and (1)(2) of
this AD when accomplished on a pre- or
post-modified airplane. However, the
actions for the modification
accomplished by the service
information in paragraph (m)(1)(i)
through (m)(1)(iv) of this AD are
optional for post-modified airplanes,
whereas, these actions are required for
pre-modified airplanes. Furthermore,
the requirements of paragraph (m)(2)
and (m)(3) of this AD are not applicable
to post-modified airplanes. For these
reasons, the heading of paragraph (m) of
this AD is stated as ‘““Modification for
Pre-Modification Airplanes.” We have
not changed this AD in this regard.

Request To Specify Modification
Locations

DAL asked that the word “aft” be
included in the header for paragraph (k)
of the proposed AD. DAL stated that this
would clarify that the actions in that
paragraph apply only to the aft cargo
door modification. DAL added that it
would also align with the headers for
paragraphs (k) and (1) of the proposed
AD.

DAL also asked that the word ““aft” be
added to the first sentence in paragraph
(n) of the proposed AD. DAL stated that
this would clarify that the actions in
that paragraph apply only to pre-
modified aft cargo doors.

In addition, DAL asked that the
header for paragraph (n) of the proposed
AD be revised from “Aft Cargo Door
Terminating Action” to include ““pre-
modified airplanes” in the header. DAL
stated that this would clarify that the
requirements in that paragraph apply
only to pre-modified aft cargo doors.

We agree with the commenter’s
requests to include the word “aft” in the
header for paragraph (k) and the first
sentence of paragraph (n) of this AD for
the reasons provided. We have included
the word ““aft” in the subject language
for clarification.

We agree to change the header for
paragraph (n) of this AD. That header
for that paragraph merely gives
information about the content of the
paragraph. We have changed the header
for paragraph (n) of this AD accordingly.

Request To Provide Credit for Certain
Actions

AAL asked that paragraphs (h)(2) and
(1)(2) of the proposed AD be revised to
provide credit for previously
accomplishing the check of the forward
and aft cargo door hook gaps, in
accordance with Airbus Service Bulletin
A330-52-3087, Revision 01, dated July
9, 2014; or Airbus Service Bulletin
A330-52-3095, Revision 01, dated July
28, 2014. AAL stated that it
accomplished the check in accordance
with the referenced service information.

We agree with the commenter’s
request. However, paragraphs (s)(2) and
(s)(4) of this AD already provide the
requested credit. Therefore, we have not
changed this AD in this regard.

Conclusion

We reviewed the available data,
including the comments received, and
determined that air safety and the
public interest require adopting this AD
with the changes described previously,
and minor editorial changes. We have
determined that these changes:

e Are consistent with the intent that
was proposed in the NPRM for
correcting the unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM.

We also determined that these
changes will not increase the economic
burden on any operator or increase the
scope of this AD.
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Related Service Information Under 1
CFR Part 51

Airbus has issued the following
service information.

The following service information
describes procedures for inspecting and
repairing the frame fork area at beam 4
and frame head area at beam 1 from
frame 20B to frame 25 of the forward
cargo door, and adjusting the hook gaps
“U” and ““V.” This service information
is distinct since it applies to different
airplane models.

e Service Bulletin A330-52-3087,
Revision 02, including Appendix 01,
dated February 18, 2016.

e Service Bulletin A340-52—4095,
Revision 02, including Appendix 01,
dated November 29, 2015.

e Service Bulletin A340-52—-5020,
Revision 02, including Appendices 01
and 02, dated November 27, 2015.

The following service information
describes procedures for modifying the
frame fork area at beam 4 and frame
head area at beam 1 from frame 20B to
frame 25 of the forward cargo door
frame. This service information is
distinct since it applies to different
airplane models and configurations.

e Service Bulletin A330-52-3105,
dated February 24, 2016.

e Service Bulletin A330-52-3110,
dated February 15, 2016.

e Service Bulletin A330-52-3111,
dated February 15, 2016.

e Service Bulletin A340-52—-4108,
dated February 15, 2016.

e Service Bulletin A340-52—4113,
dated February 15, 2016.

e Service Bulletin A340-52—4114,
dated February 15, 2016.

The following service information
describes procedures for modifying the
fastener holes in the forward cargo door
frame structure by cold working and
changing the fastener type and size.
This service information is distinct
since it applies to different airplane
models and configurations.

e Service Bulletin A330-52—-3116,
dated April 20, 2016.

e Service Bulletin A330-52—-3117,
dated April 20, 2016.

e Service Bulletin A330-52—-3118,
dated April 20, 2016.

e Service Bulletin A340-52—-4119,
dated April 20, 2016.

e Service Bulletin A340-52—4120,
dated April 20, 2016.

e Service Bulletin A340-52—-4121,
dated April 20, 2016.

The following service information
describes procedures for inspecting the
frame fork area at beam 4 and frame
head area at beam 1 of the aft cargo door
from frame 60 to frame 64A, adjusting
the hook gaps “U” and “V,” and doing

corrective actions. This service
information is distinct since it applies to
different airplane models and
configurations.

e Service Bulletin A330-52-3095,
Revision 02, including Appendices 01
and 02, dated February 19, 2016.

¢ Service Bulletin A340-52—4101,
Revision 02, including Appendices 01
and 02, dated November 27, 2015.

¢ Service Bulletin A340-52-5023,
Revision 02, including Appendices 01
and 02, dated November 27, 2015.

The following service information
describes procedures for modifying the
frame fork and head of the aft cargo door
frame from frame 59A to frame 65. This
service information is distinct since it
applies to different airplane models and
configurations.

¢ Service Bulletin A330-52—-3106,
dated February 24, 2016.

¢ Service Bulletin A330-52—-3112,
dated February 24, 2016.

e Service Bulletin A330-52-3113,
dated February 15, 2016.

e Service Bulletin A330-52-3114,
dated February 15, 2016.

e Service Bulletin A340-52-4109,
dated February 25, 2016.

e Service Bulletin A340-52-4115,
dated February 19, 2016.

The following service information
describes procedures for modifying the
fastener holes in the aft cargo door
frame structure by cold working and
changing the fastener type and size.
This service information is distinct
since it applies to different airplane
models.

e Service Bulletin A330-52-3115,
dated April 20, 2016.

e Service Bulletin A340-52—4118,
dated April 20, 2016.

This service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section.

Costs of Compliance

We estimate that this AD affects 73
airplanes of U.S. registry.

We estimate that it takes up to 888
work-hours per product to comply with
the basic requirements of this AD. The
average labor rate is $85 per work-hour.
Required parts will cost up to $126,420
per product. Based on these figures, we
estimate the cost of this AD on U.S.
operators to be up to $14,738,700, or up
to $201,900 per product.

We have received no definitive data
that would enable us to provide cost
estimates for the on-condition actions
specified in this AD.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue

rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “‘Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

This AD is issued in accordance with
authority delegated by the Executive
Director, Aircraft Certification Service,
as authorized by FAA Order 8000.51C.
In accordance with that order, issuance
of ADs is normally a function of the
Compliance and Airworthiness
Division, but during this transition
period, the Executive Director has
delegated the authority to issue ADs
applicable to transport category
airplanes to the Director of the System
Oversight Division.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979);

3. Will not affect intrastate aviation in
Alaska; and

4. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
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the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701,

§39.13 [Amended]

m 2. The FAA amends § 39.13 by:

m a. Removing Airworthiness Directive
(AD) 2012-12—-12, Amendment 39—
17092 (77 FR 37797, June 25, 2012); and
AD 2013-16-26, Amendment 39-17564
(78 FR 53640, August 30, 2013); and

m b. Adding the following new AD:

2018-02-17 Airbus: Amendment 39-19170;
Docket No. FAA-2017-0713; Product
Identifier 2016—-NM-199—-AD.

(a) Effective Date
This AD is effective March 16, 2018.

(b) Affected ADs

This AD replaces AD 2012-12-12,
Amendment 39-17092 (77 FR 37797, June
25, 2012); and AD 2013-16—-26, Amendment
39-17564 (78 FR 53640, August 30, 2013).

(c) Applicability

This AD applies to the Airbus airplanes
identified in paragraphs (c)(1) and (c)(2) of
this AD, certified in any category, all

manufacturer serial numbers, except those on
which Airbus Modification 202702 and

Modification 202790 have been embodied in
production; and the Airbus airplanes
identified in paragraphs (c)(3) through (c)(5)
of this AD, certified in any category, all
manufacturer serial numbers.

(1) Model A330-201, —202, =203, —223,
—223F, —243, and —243F airplanes.

(2) Model A330-301, -302, —303, —321,
—322,-323, -341, —342, and —343 airplanes.

(3) Model A340-211, -212, and —213

airplanes.

(4) Model A340-311, -312, and —313
airplanes.

(5) Model A340-541 and —642 airplanes.
(d) Subject

Air Transport Association (ATA) of
America Code 52, Doors.

(e) Reason

This AD was prompted by reports of
cracked forward and aft cargo door frames,
and loose, missing, or sheared rivets. We are
issuing this AD to detect and correct cracked
or ruptured cargo door frames, which could
result in reduced structural integrity of the
forward or aft cargo door.

(f) Compliance
Comply with this AD within the

compliance times specified, unless already
done.

(g) Affected Cargo Doors

For the purpose of this AD, the affected
cargo doors are pre-modification 202702
(forward cargo door) and pre-modification
202790 (aft cargo door), and are listed by part
number (P/N) in the applicable service

information identified in paragraph (h)(1) or
(1)(1) of this AD. For post-modification doors,
which are not affected by this AD, the P/Ns
are identified as F52370900XXX (forward
cargo door) and F52372315XXX (aft cargo
door), where “XXX” can be a combination of
any three numerical digits.

(h) Forward Cargo Door Repetitive
Inspections

(1) Before exceeding 5,300 total flight
cycles since first installation of the forward
cargo door on an airplane, or within the
applicable compliance time specified in table
1 to paragraph (h)(1) of this AD, whichever
occurs later, except as specified in paragraph
(q) of this AD: Do all applicable detailed and
high frequency eddy current (HFEC)
inspections of all frame fork areas, frame
head areas, and outer skin areas of each
affected forward cargo door, as applicable; in
accordance with the Accomplishment
Instructions of the applicable service
information specified in paragraph (h)(1)(i),
(h)(1)(ii), or (h)(1)(iii) of this AD. Do all
applicable related investigative actions and
corrective actions before further flight in
accordance with the Accomplishment
Instructions of the applicable service
information specified in paragraph (h)(1)(i),
(h)(1)(i), or (h)(1)(iii) of this AD, except as
required by paragraph (p) of this AD. Repeat
the applicable inspections of the frame fork
areas, frame head areas, and outer skin areas
of each affected forward cargo door thereafter
at intervals not to exceed 1,400 flight cycles.
BILLING CODE 4910-13-P
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Table 1 to paragraph (h)(1) of this AD — Forward Cargo Door Inspection Compliance

Time

Airplane Condition
(on the effective date of this AD)

Compliance Time

Inspected only as specified in Airbus Alert
Operator Transmission (AOT)
A330-52A3085 or AOT A340-52A4092, as
applicable

Within 1,100 flight cycles after the last
inspection, but without exceeding 10,600
flight cycles since first installation of the
forward cargo door on an airplane

Inspected as specified in Airbus AOT
A330-52A3085 and as specified in AOT
A330-A52L.003-12, and the last inspection
was accomplished as specified in AOT
A330-A52L003-12

Within 1,100 flight cycles after the last
inspection as specified in AOT
A330-52A3085

Inspected as specified in Airbus AOT
A330-52A3085 and as specified in AOT
A330-A521L.003-12, and the last inspection
was accomplished as specified in AOT
A330-52A3085

Within 1,100 flight cycles after the last
inspection as specified in AOT
A330-A52L003-12

Inspected as specified in Airbus AOT
A340-52A4092 and as specified in AOT
A340-A521.004-12, and the last inspection
was accomplished as specified in AOT
A340-A521.004-12

Within 1,100 flight cycles after the last
inspection as specified in AOT
A340-52A4092

Inspected as specified in Airbus AOT
A340-52A4092 and as specified in AOT
A340-A521.004-12, and the last inspection
was accomplished as specified in AOT
A340-52A4092

Within 1,100 flight cycles after the last
inspection as specified in AOT
A340-A521.004-12

Inspected as specified in the original issue
of Airbus Service Bulletin (SB) A330-52-
3087, or SB A340-52-4095, or SB A340-

52-5020, as applicable

There is no compliance time for the initial
inspection in paragraph (h)(1) of this AD
for these airplanes, provided these airplanes
comply with the actions specified
paragraph (r)(1) of this AD.

Inspected as specified in Revision 01 of
Airbus SB A330-52-3087, or SB A340-52-
4095, or SB A340-52-5020, as applicable

There is no compliance time for the initial
inspection in paragraph (h)(1) of this AD
for these airplanes, provided these airplanes
comply with the actions specified in
paragraph (r)(2) of this AD.
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Airplane Condition
(on the effective date of this AD)

Compliance Time

Inspected as specified in Revision 02 of
Airbus SB A330-52-3087, or SB A340-52-
4095, or SB A340-52-5020, as applicable

Within 1,400 flight cycles after the last
inspection, but without exceeding 5,300
total flight cycles since first installation of
the forward cargo door on an airplane

Never inspected

airplane

Within 1,100 flight cycles after the
effective date of this AD, but without
exceeding 6,400 flight cycles since first
installation of the forward cargo door on an

BILLING CODE 4910-13-C

(i) Airbus Service Bulletin A330-52-3087,
Revision 02, including Appendix 01, dated
February 18, 2016 (“SB A330-52—-3087,
R02”).

(ii) Airbus Service Bulletin A340-52—4095,
Revision 02, including Appendix 01, dated
November 29, 2015 (““‘SB A340-52—4095,
R02”).

(iii) Airbus Service Bulletin A340-52—
5020, Revision 02, including Appendices 01
and 02, dated November 27, 2015 (“SB
A340-52-5020, R02").

(2) Concurrently with the first inspection
required by paragraph (h)(1) of this AD: Do
a one-time detailed inspection of the hook
gaps “U” and “V” of each affected forward
cargo door for proper adjustment, and,
depending on findings, adjust the hook(s), in
accordance with the Accomplishment
Instructions of the applicable service
information specified in paragraph (h)(2)(i),
(h)(2)(ii), or (h)(2)(iii) of this AD. Do all the
required hook gap adjustments before further
flight.

(i) SB A330-52-3087, R02.

(ii) SB A340-52-4095, R02.

(iii) SB A340-52-5020, RO2.

(i) Forward Cargo Door Modification

(1) Except as specified in paragraph (i)(2)
of this AD, before exceeding 18,500 total
flight cycles since first installation of the
forward cargo door on an airplane, or within
12 months after the effective date of this AD,
whichever occurs later: Do reinforcement
modifications on the frame structure of each
affected forward cargo door, in accordance
with the Accomplishment Instructions of the
applicable service information specified in
paragraphs (i)(1)(i) through (i)(1)(vi) of this
AD, except as required by paragraph (p) of
this AD.

(i) Airbus Service Bulletin A330-52-3105,
dated February 24, 2016 (for certain Model
A330-202, —223, and —243 airplanes; and
Model A330-301, -321, —322, =341, and —342
airplanes).

(ii) Airbus Service Bulletin A330-52-3110,
dated February 15, 2016 (for certain Model
A330-202, -203, —223, and —243 airplanes;
and Model A330-303, —323, and —343
airplanes).

(iii) Airbus Service Bulletin A330-52—
3111, dated February 15, 2016 (for certain

Model A330-202, —203, —223, —223F, —243,
and —243F airplanes; and Model A330-302,
—303, —323, —342, and —343 airplanes).

(iv) Airbus Service Bulletin A340-52—
4108, dated February 15, 2016 (for certain
Model A340-211, —212, and —213 airplanes;
and Model A340-311, -312, and —313
airplanes).

(v) Airbus Service Bulletin A340-52—4113,
dated February 15, 2016 (for certain Model
A340-312 and —313 airplanes).

(vi) Airbus Service Bulletin A340-52—
4114, dated February 15, 2016 (for certain
Model A340-313 airplanes).

(2) Accomplishment of the reinforcement
modifications required by paragraph (i)(1) of
this AD may be deferred, provided that,
before exceeding 18,500 total flight cycles
since first installation of the forward cargo
door on an airplane, or within 12 months
after the effective date of this AD, whichever
occurs later, but not earlier than 14,500 total
flight cycles for Model A330 airplanes, or
12,500 total flight cycles for Model A340
airplanes, cold working is accomplished on
the frame structure of each affected forward
cargo door, in accordance with the
Accomplishment Instructions of the
applicable service information specified in
paragraphs (i)(2)(i) through (i)(2)(vi) of this
AD, except as required by paragraph (p) of
this AD. Modification of an airplane by
accomplishment of the cold working
specified in this paragraph does not
constitute terminating action for the
repetitive inspections required by paragraph
(h)(1) of this AD.

(i) Airbus Service Bulletin A330-52—-3116,
dated April 20, 2016 (for certain Model
A330-202, —223, and —243 airplanes; and
Model A330-301, —321, —322, —341, and —342
airplanes).

(ii) Airbus Service Bulletin A330-52-3117,
dated April 20, 2016 (for certain Model
A330-202, -203, —223, and —243 airplanes;
and Model A330-303, —323, and —343
airplanes).

(iii) Airbus Service Bulletin A330-52—
3118, dated April 20, 2016 (for certain Model
A330-202, —203, —223, —223F, —243, and
—243F airplanes; and Model A330-302, -303,
—323,-342, and —343 airplanes).

(iv) Airbus Service Bulletin A340-52—
4119, dated April 20, 2016 (for certain Model

A340-211,-212, and —213 airplanes; and
Model A340-311, —312, and —313 airplanes).

(v) Airbus Service Bulletin A340-52—4120,
dated April 20, 2016 (for certain Model
A340-312 and —313 airplanes).

(vi) Airbus Service Bulletin A340-52—
4121, dated April 20, 2016 (for certain Model
A340-313 airplanes).

(3) Within 18,500 flight cycles after cold
working is accomplished on the frame
structure of each affected forward cargo door
as specified in paragraph (i)(2) of this AD: Do
the reinforcement modifications on the frame
structure of each affected forward cargo door,
using a method approved by the Manager,
International Section, Transport Standards
Branch, FAA; or the European Aviation
Safety Agency (EASA); or Airbus’s EASA
Design Organization Approval (DOA). If
approved by the DOA, the approval must
include the DOA-authorized signature.

(j) Forward Cargo Door Terminating Action

Modification of an airplane by
reinforcement of the forward cargo door
frame structure required by paragraph (i)(1)
or (i)(3) of this AD constitutes terminating
action for the inspections required by
paragraph (h)(1) and (h)(2) of this AD for that
airplane.

(k) Definitions of Pre-Modified and Post-
Modified Airplanes of Aft Cargo Door

(1) For the purpose of this AD, pre-
modified Model A330-200 series airplanes,
Model A330-200 Freighter series airplanes,
Model A330-300 series airplanes, Model
A340-200 series airplanes, and Model A340—
300 series airplanes are defined as those not
having Airbus Modification 44852, or
Modification 44854 applied in production, or
being in pre-Airbus Service Bulletin A330—
52-3044 or pre-Airbus Service Bulletin
A340-52-4054 configuration, as applicable.

(2) For the purpose of this AD, post-
modification Model A330-200 series
airplanes, Model A330-200 Freighter series
airplanes, Model A330-300 series airplanes,
Model A340-200 series airplanes, and Model
A340-300 series airplanes are defined as
those having Airbus Modification 44852 or
Modification 44854 applied in production, or
modified in service as specified in Airbus
Service Bulletin A330-52-3044 or Airbus
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Service Bulletin A340-52—4054, as
applicable.

(1) Aft Cargo Door Repetitive Inspections

(1) Before exceeding 4,000 total flight
cycles for pre-modified airplanes, or 12,000
total flight cycles for post-modified airplanes,
since first installation of the aft cargo door on
an airplane, as applicable, or within the
compliance time specified in table 2 to
paragraph (1)(1) of this AD or table 3 to

paragraph (1)(1) of this AD, as applicable,
whichever occurs later, except as specified in
paragraph (q) of this AD: Do all applicable
inspections of all frame fork areas, frame
head areas, and outer skin area of each
affected aft cargo door, in accordance with
the Accomplishment Instructions of the
applicable service information specified in
paragraph (1)(1)(i), ()(1)(ii), or (1)(1)(iii) of
this AD. Do all applicable related

investigative actions and corrective actions
before further flight in accordance with the
Accomplishment Instructions of the
applicable service information specified in
paragraph (1)(1)(i), (1)(1)(@ii), or (1)(1)(iii) of
this AD, except as required by paragraph (p)
of this AD. Repeat the applicable inspections
thereafter at intervals not to exceed 1,400
flight cycles.

BILLING CODE 4910-13-P
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Table 2 to paragraph (1)(1) of this AD — Afi Cargo Door Inspection Compliance Times

for Pre-Modified Airplanes

Airplane Condition
(on the effective date of this AD)

Compliance Time

Inspected only as specified in Airbus AOT
A330-52A3084, or AOT A340-52A4091,
as applicable

Within 550 flight cycles after the last
inspection, but without exceeding 15,800
flight cycles since first installation of the
aft cargo door on an airplane

Inspected as specified in Airbus AOT
A330-52A3084 and as specified in AOT
A330-A52L.001-12, and the last inspection
was accomplished as specified in AOT
A330-A52L.001-12

Within 550 flight cycles after the last
inspection as specified in AOT A330-
52A3084

Inspected as specified in Airbus AOT
A330-52A3084 and as specified in AOT
A330-A521L.001-12, and the last inspection
was accomplished as specified in AOT
A330-52A3084

Within 550 flight cycles after the last
inspection as specified in AOT
A330-A52L001-12

Inspected as specified in Airbus AOT
A340-52A4091 and as specified in AOT
A340-A521.002-12, and the last inspection
was accomplished as specified in AOT
A340-A521.002-12

Within 550 flight cycles after the last
inspection as specified in AOT A340-
52A4091

Inspected as specified in Airbus AOT
A340-52A4091 and as specified in AOT
A340-A521.002-12, and the last inspection
was accomplished as specified in AOT
A340-52A4091

Within 550 flight cycles after the last
inspection as specified in AOT
A340-A521L.002-12

Inspected as specified in the original issue
of Airbus SB A330-52-3095, or SB
A340-52-4101, as applicable

There is no compliance time for the initial
inspection in paragraph (1)(1) of this AD
for these airplanes, provided these
airplanes comply with the actions specified
in paragraph (r)(3) of this AD.

Inspected as specified in Revision 01 of
Airbus SB A330-52-3095, or SB
A340-52-4101, as applicable

There is no compliance time for the initial
inspection in paragraph (1)(1) of this AD
for these airplanes, provided these
airplanes comply with the actions specified
in paragraph (r)(4) of this AD.
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Airplane Condition
(on the effective date of this AD)

Compliance Time

Inspected as specified in Revision 02 of
Airbus SB A330-52-3095, or SB
A340-52-4101, as applicable

Within 1,400 flight cycles after the last
inspection as specified in Revision 02 of
Airbus SB A330-52-3095, or SB
A340-52-4101, as applicable but without
exceeding 4,000 flight cycles since first
installation of the aft cargo door on an
airplane, as applicable.

Never inspected

Within 550 flight cycles after the effective
date of this AD, but without exceeding
4,550 flight cycles since first installation of
the aft cargo door on an airplane

Table 3 to paragraph (1)(1) of this AD — Afi Cargo Door Inspection Compliance Times
for Post-Modified Airplanes and Model A340-500 and -600 Airplanes

Airplane Condition
(on the effective date of this AD)

Compliance Time

Never inspected

Within 550 flight cycles after the effective
date of this AD, but without exceeding
12,550 flight cycles since first installation
of the aft cargo door on an airplane

Inspected as specified in the original issue
of Airbus SB A330-52-3095 or SB
A340-52-4101, or SB A340-5023, as

applicable

There is no compliance time for paragraph
(I)(1) of this AD for these airplanes,
provided these airplanes comply with the
actions specified in paragraph (r)(3) of this
AD.

Inspected as specified in Revision 01 of
Airbus SB A330-52-3095, or SB
A340-52-4101, or SB A340-5023, as
applicable

There is no compliance time for paragraph
(I)(1) of this AD for these airplanes,
provided these airplanes comply with the
actions specified in paragraph (r)(4) of this
AD.

Inspected as specified in Revision 02 of
Airbus SB A330-52-3095, or SB
A340-52-4101, or SB A340-5023, as
applicable

Within 1,400 flight cycles after the last
inspection as specified in Revision 02 of
Airbus SB A330-52-3095, or SB
A340-52-4101, or SB A340-5023, as
applicable, but without exceeding 12,000
flight cycles since first installation of the
aft cargo door on an airplane

BILLING CODE 4910-13-C

(i) Airbus Service Bulletin A330-52-3095,
Revision 02, including Appendices 01 and
02, dated February 19, 2016 (“SB A330-52—
3095, R02”).

(ii) Airbus Service Bulletin A340-52—-4101,
Revision 02, including Appendices 01 and
02, dated November 27, 2015 (““SB A340-52—
4101, R02”).

(iii) Airbus Service Bulletin A340-52—
5023, Revision 02, including Appendices 01
and 02, dated November 27, 2015 (“SB
A340-52-5023, R02").
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(2) Concurrently with the first inspection
required by paragraph (1)(1) of this AD: Do a
one-time detailed inspection of the hook gaps
“U” and “V” of each affected aft cargo door
for proper adjustment and, depending on
findings, adjust the hook(s) in accordance
with the Accomplishment Instructions of the
applicable service information specified in
paragraph (1)(2)(i), (1)(2)(ii), or (1)(2)(iii) of
this AD. Do all the required hook gap
adjustments before further flight.

(i) SB A330-52-3095, R02.

(ii) SB A340-52—4101, RO2.

(iii) SB A340-52-5023, R02.

(m) Modification for Pre-Modified Airplanes

(1) For pre-modified airplanes, except as
specified in paragraph (m)(2) of this AD:
Before exceeding 18,500 total flight cycles
since first installation of the aft cargo door on
an airplane, or within 12 months after the
effective date of this AD, whichever occurs
later, do reinforcement modifications, in
accordance with the Accomplishment
Instructions of the applicable service
information specified in paragraphs (m)(1)(i)
through (m)(1)(vi) of this AD, except as
required by paragraph (p) of this AD.

(i) Airbus Service Bulletin A330-52—-3106,
dated February 24, 2016 (for certain Model
A330-301, -321, —322, —341, and —342
airplanes).

(ii) Airbus Service Bulletin A330-52-3112,
dated February 24, 2016 (for certain Model
A330-202 and —223 airplanes; and Model
A330-301, —322, —341, and —342 airplanes).

(iii) Airbus Service Bulletin A330-52—
3113, dated February 15, 2016 (for certain
Model A330-223 and —243 airplanes; and
Model A330-322 and —342 airplanes).

(iv) Airbus Service Bulletin A330-52—
3114, dated February 15, 2016 (for certain
Model A330-202, —203, —223, —223F, —243,
and —243F airplanes; and Model A330-302,
—303, —323, —342, and —343 airplanes).

(v) Airbus Service Bulletin A340-52—4109,
dated February 25, 2016 (for certain Model
A340-211, 212, and —213 airplanes; and
Model A340-311, —312, and —313 airplanes).

(vi) Airbus Service Bulletin A340-52—
4115, dated February 19, 2016 (for certain
Model A340-212, —213, and —313 airplanes).

(2) Accomplishment of the reinforcement
modifications required by paragraph (m)(1) of
this AD may be deferred provided that before
exceeding 18,500 total flight cycles since first
installation of the aft cargo door on an
airplane, or within 12 months after the
effective date of this AD, whichever occurs
later, but not earlier than 14,500 total flight
cycles, cold working is accomplished on the
frame structure of each affected aft cargo
door, in accordance with the
Accomplishment Instructions of Airbus
Service Bulletin A330-52-3115, dated April
20, 2016; or Airbus Service Bulletin A340—
52-4118, dated April 20, 2016; as applicable.
Modification of an airplane by
accomplishment of the cold working
specified in this paragraph does not
constitute terminating action for the
repetitive inspections required by paragraph
(1)(1) of this AD.

(3) For an airplane on which the cold
working on the cargo door frame structure is
accomplished, as specified in paragraph

(m)(2) of this AD: Within 18,500 flight cycles
after the application of cold working, do
reinforcement modifications, in accordance
with the Accomplishment Instructions of the
service information specified in paragraphs
(m)(1)(i) through (m)(1)(vi) of this AD, as
applicable, or using a method approved by
the Manager, International Section, Transport
Standards Branch, FAA; or EASA; or
Airbus’s EASA DOA. If approved by the
DOA, the approval must include the DOA-
authorized signature.

(n) Terminating Action Aft Cargo Doors for
Pre-Modified Airplanes

Modification of an airplane by
reinforcement of the aft cargo door frame
structure required by paragraph (m)(1) or
(m)(3) of this AD constitutes terminating
action for the inspections required by
paragraph (1)(1) and (1)(2) of this AD for that
airplane.

(o) Optional Terminating Action
Modification for Post-Modified Airplanes

For post-modified airplanes, modification
of an airplane by reinforcement of the aft
cargo door frame structure, in accordance
with the Accomplishment Instructions of the
applicable service information specified in
paragraphs (m)(1)(i) through (m)(1)(vi) of this
AD, or using a method approved by the
Manager, International Section, Transport
Standards Branch, FAA; or EASA; or
Airbus’s EASA DOA, constitutes terminating
action for the inspections required by
paragraph (1)(1) and (1)(2) of this AD for that
airplane. If approved by the DOA, the
approval must include the DOA-authorized
signature.

(p) Exceptions to Service Information

Where the service information specified in
paragraphs (h)(1), (1)(1), ()(2), (1)(1), and (m)
of this AD specifies to contact Airbus for
instructions or repair, before further flight,
accomplish corrective actions in accordance
with the procedures specified in paragraph
(t)(2) of this AD.

(q) Exception to Initial Inspection
Compliance Time

For the purposes of table 1 to paragraph
(h)(1) of this AD, table 2 to paragraph (1)(1)
of this AD, and table 3 to paragraph (1)(1) of
this AD: As soon as a cargo door is inspected
using any applicable service information
specified in this AD, the previous inspections
accomplished in accordance with any alert
operator transmission can be disregarded for
the determination of the compliance time for
the initial inspection required by this AD.

(r) Exception to Reporting in the Service
Information

Although the Airbus service bulletins
specified in paragraphs (r)(1) through (r)(6) of
this AD specify to submit certain information
to the manufacturer, and specify that action
as “RC” (Required for Compliance), this AD
does not include that requirement.

(1) SB A330-52-3087, R02.

(2) SB A330-52-3095, R0O2.

(3) SB A340-52—4095, R02.

(4) SB A340-52-4101, R0O2.

(5) SB A340-52-5020, R02.

(6) SB A340-52-5023, R0O2.

(s) Credit for Previous Actions

(1) This paragraph provides credit for the
initial inspection required by paragraph (h)
of this AD, if that inspection was performed
before the effective date of this AD using
Airbus Service Bulletin A330-52-3087,
dated August 29, 2013; Airbus Service
Bulletin A340-52—-4095, dated August 29,
2013; or Airbus Service Bulletin A340-52—
5020, dated August 29, 2013; as applicable;
provided that the actions identified as
“additional work” in the Accomplishment
Instructions of Airbus Service Bulletin A330—
52-3087, Revision 01, dated July 9, 2014;
Airbus Service Bulletin A340-52-4095,
Revision 01, dated July 28, 2014; or Airbus
Service Bulletin A340-52-5020, Revision 01,
dated July 9, 2014; as applicable; are
accomplished within 1,100 flight cycles after
that inspection; and provided the next
inspection of all frame fork areas, frame head
areas, and outer skin area of each affected
forward cargo door is accomplished within
1,100 flight cycles after that inspection, in
accordance with the Accomplishment
Instructions of SB A330-52-3087, R02; SB
A340-52-4095, R02; or SB A340-52-5020,
R0O2, as applicable.

(2) This paragraph provides credit for the
initial inspection required by paragraph (h)
of this AD, if that inspection was performed
before the effective date of this AD using
Airbus Service Bulletin A330-52-3087,
Revision 01, dated July 9, 2014; Airbus
Service Bulletin A340-52—4095, Revision 01,
dated July 28, 2014; or Airbus Service
Bulletin A340-52-5020, Revision 01, dated
July 9, 2014; as applicable; provided that the
next inspection of all frame fork areas, frame
head areas, and outer skin area of each
affected forward cargo door, is accomplished
within 1,100 flight cycles after that
inspection in accordance with the
Accomplishment Instructions of SB A330—
52-3087, R02; SB A340-52-4095, R02; or SB
A340-52-5020, R02, as applicable.

(3) This paragraph provides credit for the
initial inspection required by paragraph (1) of
this AD, if that inspection was performed
before the effective date of this AD using
Airbus Service Bulletin A330-52-3095,
dated August 29, 2013; Airbus Service
Bulletin A340-52—-4101, dated August 29,
2013; or Airbus Service Bulletin A340-52—
5023, dated August 29, 2013; provided that
the actions identified as “additional work” in
the Accomplishment Instructions of Airbus
Service Bulletin A330-52—-3095, Revision 01,
dated July 28, 2014; Airbus Service Bulletin
A340-52-4101, Revision 01, dated July 28,
2014; or Airbus Service Bulletin A340-52—
5023, Revision 01, dated July 28, 2014; as
applicable; are accomplished within 550
flight cycles after that inspection, and
provided the next inspection of all frame fork
areas, frame head areas, and outer skin area
of each affected aft cargo door is
accomplished within 550 flight cycles after
that inspection in accordance with the
Accomplishment Instructions of SB A330—
52-3095, R02; SB A340-52-4101, R02; or SB
A340-52-5023, R02, as applicable.

(4) This paragraph provides credit for the
initial inspection required by paragraph (1) of
this AD, if that inspection was performed
before the effective date of this AD using
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Airbus Service Bulletin A330-52-3095,
Revision 01, dated July 28, 2014; Airbus
Service Bulletin A340-52—4101, Revision 01,
dated July 28, 2014; or Airbus Service
Bulletin A340-52-5023, Revision 01, dated
July 28, 2014; as applicable; provided that
the next inspection of all frame fork areas,
frame head areas, and outer skin area of each
affected aft cargo door is accomplished
within 550 flight cycles after that inspection
in accordance with the Accomplishment
Instructions of SB A330-52—-3095, R02; SB
A340-52—-4101, R02; or SB A340-52-5023,
RO2, as applicable.

(5) Where Airbus Service Bulletins A330—
52-3095, Revision 01, dated July 28, 2014;
A340-52-4101, Revision 01, dated July 28,
2014; A340-52-5020, Revision 01, dated July
9, 2014; and A340-52-5023, Revision 01,
dated July 28, 2014; refers to using fasteners
having P/N ASNA2657, this AD also allows
the use of alternative HST11 series fasteners.

(t) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Section, Transport Standards Branch, FAA,
has the authority to approve AMOCs for this
AD, if requested using the procedures found
in 14 CFR 39.19. In accordance with 14 CFR
39.19, send your request to your principal
inspector or local Flight Standards District
Office, as appropriate. If sending information
directly to the manager of the certification
office, send it to the attention of the person
identified in paragraph (u)(2) of this AD.
Information may be emailed to: 9-ANM-116-
AMOC-REQUESTS@faa.gov. Before using
any approved AMOG, notify your appropriate
principal inspector, or lacking a principal
inspector, the manager of the local flight
standards district office/certificate holding
district office.

(2) Contacting the Manufacturer: As of the
effective date of this AD, for any requirement
in this AD to obtain corrective actions from
a manufacturer, the action must be
accomplished using a method approved by
the Manager, International Section, Transport
Standards Branch, FAA; or the EASA; or
Airbus’s EASA DOA. If approved by the
DOA, the approval must include the DOA-
authorized signature.

(3) Required for Compliance (RC): Except
as required by paragraph (p) of this AD: If
any service information contains procedures
or tests that are identified as RC, those
procedures and tests must be done to comply
with this AD; any procedures or tests that are
not identified as RC are recommended. Those
procedures and tests that are not identified
as RC may be deviated from using accepted
methods in accordance with the operator’s
maintenance or inspection program without
obtaining approval of an AMOGC, provided
the procedures and tests identified as RC can
be done and the airplane can be put back in
an airworthy condition. Any substitutions or
changes to procedures or tests identified as
RC require approval of an AMOC.

(u) Related Information

(1) Refer to Mandatory Continuing
Airworthiness Information (MCAI) EASA AD

2016-0188, dated September 21, 2016;
corrected September 22, 2016, for related
information. This MCAI may be found in the
AD docket on the internet at http://
www.regulations.gov by searching for and
locating Docket No. FAA—-2017-0713.

(2) For more information about this AD,
contact Vladimir Ulyanov, Aerospace
Engineer, International Section, Transport
Standards Branch, FAA, 1601 Lind Avenue
SW, Renton, WA 98057-3356; telephone
425-227-1138; fax 425-227-1149.

(3) Service information identified in this
AD that is not incorporated by reference is
available at the addresses specified in
paragraphs (v)(4) and (v)(5) of this AD.

(v) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(i) Airbus Service Bulletin A330-52—-3087,
Revision 02, including Appendix 01, dated
February 18, 2016.

(ii) Airbus Service Bulletin A330-52—3095,
Revision 02, including Appendices 01 and
02, dated February 19, 2016.

(iii) Airbus Service Bulletin A330-52—
3105, dated February 15, 2016.

(iv) Airbus Service Bulletin A330-52—
3106, dated February 24, 2016.

(v) Airbus Service Bulletin A330-52—-3110,
dated February 15, 2016.

(vi) Airbus Service Bulletin A330-52—
3111, dated February 15, 2016.

(vii) Airbus Service Bulletin A330-52—
3112, dated February 24, 2016.

(viii) Airbus Service Bulletin A330-52—
3113, dated February 15, 2016.

(ix) Airbus Service Bulletin A330-52—
3114, dated February 15, 2016.

(x) Airbus Service Bulletin A330-52—-3115,
dated April 20, 2016.

(xi) Airbus Service Bulletin A330-52—
3116, dated April 20, 2016.

(xii) Airbus Service Bulletin A330-52—
3117, dated April 20, 2016.

(xiii) Airbus Service Bulletin A330-52—
3118, dated April 20, 2016.

(xiv) Airbus Service Bulletin A340-52—
4095, Revision 02, including Appendix 01,
dated November 27, 2015.

(xv) Airbus Service Bulletin A340-52—
4101, Revision 02, including Appendices 01
and 02, dated November 27, 2015.

(xvi) Airbus Service Bulletin A340-52—
4108, dated February 15, 2016.

(xvii) Airbus Service Bulletin A340-52—
4109, dated February 25, 2016.

(xviii) Airbus Service Bulletin A340-52—
4113, dated February 15, 2016.

(xix) Airbus Service Bulletin A340-52—
4114, dated February 15, 2016.

(xx) Airbus Service Bulletin A340-52—
4115, dated February 19, 2016.

(xxi) Airbus Service Bulletin A340-52—
4118, dated April 20, 2016.

(xxii) Airbus Service Bulletin A340-52—
4119, dated April 20, 2016.

(xxiii) Airbus Service Bulletin A340-52—
4120, dated April 20, 2016.

(xxiv) Airbus Service Bulletin A340-52—
4121, dated April 20, 2016.

(xxv) Airbus Service Bulletin A340-52—
5020, Revision 02, including Appendices 01
and 02, dated November 27, 2015.

(xxvi) Airbus Service Bulletin A340-52—
5023, Revision 02, including Appendices 01
and 02, dated November 27, 2015.

(3) For service information identified in
this AD, contact Airbus SAS, Airworthiness
Office—EAL, 1 Rond Point Maurice Bellonte,
31707 Blagnac Cedex, France; telephone: +33
561 93 36 96; fax: +33 5 61 93 45 80; email:
airworthiness.A330-A340@airbus.com;
internet: http://www.airbus.com.

(4) You may view this service information
at the FAA, Transport Standards Branch,
1601 Lind Avenue SW, Renton, WA. For
information on the availability of this
material at the FAA, call 425-227-1221.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Renton, Washington, on January
11, 2018.
John P. Piccola, Jr.,

Acting Director, System Oversight Division,
Aircraft Certification Service.

[FR Doc. 2018-01803 Filed 2—8-18; 8:45 am]|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2016-6616; Product
Identifier 2016-CE-004-AD; Amendment
39-19177; AD 2018-03-04]

RIN 2120-AA64
Airworthiness Directives; Rosemount
Aerospace, Inc. Pitot Probes

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for
Rosemount Aerospace Model 851AK
pitot probes that were repaired by CSI
Aerospace, Inc. between January 2013
and July 2014 that are installed on
airplanes. This AD was prompted by a
report that certain pitot probes are
indicating the wrong airspeed during
flight. This AD requires inspecting the
airplane to determine the number of
affected pitot probes installed and
replacing the affected pitot probes. We
are issuing this AD to address the unsafe
condition on these products.

DATES: This AD is effective March 16,
2018.
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Examining the AD Docket

You may examine the AD docket on
the internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2016—
6616; or in person at the Docket
Operations between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays.

The AD docket contains this final
rule, the regulatory evaluation, any
comments received, and other
information. The street address for
Docket Operations (phone: 800-647—
5527) is U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT:
Jonathan Kim, Aerospace Engineer, Fort
Worth ACO Branch, FAA, 10101
Hillwood Parkway, Fort Worth, Texas
76177-1524; telephone: (817) 222-5131;
fax: (817) 222-5245; email:
jonathan.kim@faa.gov.

SUPPLEMENTARY INFORMATION:

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to Rosemount Aerospace Model
851AK pitot probes that were repaired
by CSI Aerospace, Inc. between January
2013 and July 2014 that are installed on
airplanes. The NPRM was published in
the Federal Register on May 11, 2016
(81 FR 29193). The NPRM was
prompted by a report that certain pitot
probes are indicating the wrong
airspeed during flight. The NPRM
proposed to require inspecting the
airplane to determine the number of
affected pitot probes installed and
replacing the affected pitot probes. We
are issuing this AD to prevent incorrect
airspeed indications during flight,
which could lead to loss of control. Due
to design redundancy, this is only
applicable if more than one deficient
probe is installed.

Comments

We gave the public the opportunity to
participate in developing this AD. The
following presents the comments
received on the NPRM and the FAA’s
response to each comment.

Support for the AD

Air Line Pilots Association,
International (ALPA) supported the
proposed AD as written.

We have not changed this AD action
based on this comment.

Request To Revise the Description of
the Unsafe Condition

Andy Feely of CSI Aerospace, Inc.
(CSI) stated that they do not have any
data which confirms that the inaccurate
airspeed occurred during flight “in icing
conditions.”

The commenter also stated that in the
proposed AD, in the Summary,
Discussion, and paragraph (e) Unsafe
Condition sections, several references
are made to the reported problem
occurring “in icing conditions.” CSI
does not have any data to support this
statement. This statement is
inconsistent with the field data that CSI
has been able to collect. CSI has
communicated with affected operators
and has been unable to confirm
experiences of inaccurate airspeed
reporting during flight “in icing
conditions.” CSI has a service difficulty
report (SDR) where the airplane had
varying airspeed indications from the
airspeed indication systems (pitot
probes), however, it does not contain a
report of icing conditions.

The commenter requested removing
all references to “icing conditions”
throughout the final rule AD action.

We partially agree with the
commenter. We agree to remove the
language “icing conditions” from the
Summary, Discussion, and paragraph (e)
of the AD because the SDR report that
prompted the AD action does not
provide meteorological conditions.
However, we disagree that icing
conditions do not contribute to the
unsafe condition. There is evidence that
the migrated braze material may present
a non-conforming, forward facing
surface inside the pitot throat on which
ice crystals may accumulate when they
make contact and could lead to the
incorrect airspeed indications.

We have changed the AD as indicated
above.

Request To Clarify Summary

Andy Feely of CSI stated that there is
a specific time period that the affected
pitot probes were repaired by CSL

The commenter requested that the
specific time period of between January
2013 and July 2014 be added in the
Summary section of the final rule AD
action to clarify the applicability of the
affected pitot probes and to be
consistent with the dates in the
Discussion section of the proposed AD.

We agree with the commenter. We
have changed this AD action based on
this comment.

Request To Revise the FAA’s
Determination Section

Andy Feely of CSI stated that the
FAA’s Determination section in the

proposed AD does not accurately reflect
the scope of the unsafe condition. It
implies a more widespread problem.
Through CSI's immediate actions taken,
once notified of the initial report (March
2014), all suspect serial numbers of the
affected pitot probes were identified and
located. All affected customers were
notified and were provided instructions
to inspect, scrap, return and/or replace
the suspect probes. The commenter also
stated that it is his opinion that this
condition is not “likely to exist or
develop in other products of the same
type design” because the probes were
located, contained, and monitored.

The commenter requested a revision
to this section to more accurately
indicate the scope of the unsafe
condition.

We do not agree with the commenter.
In 14 CFR, section 39.5, the FAA is
required to issue an AD when we find
that an unsafe condition exists in a
product and the condition is likely to
exist or develop in other products of the
same type design. We have determined
that this AD meets these requirements.

We have not changed this AD action
based on this comment.

Request To Revise the Applicability
Section

Andy Feely of CSI stated that the
Applicability section should include a
statement to clarify the time period to
narrow the actual scope of the problem
and to be consistent with the dates
stated in the Discussion section of the
proposed AD. The commenter also
stated that pitot probes re-repaired after
August 1, 2014, are no longer part of the
affected probes.

The commenter requested that
paragraph (c) of the final rule AD be
revised to add the specific time period
the affected probes were repaired by CSI
and to specify the serial numbers of
pitot probes repaired after August 1,
2014, which are no longer part of the
affected probes.

We partially agree with the
commenter. We agree with including a
statement in the Applicability section
that suspect probes that were re-
repaired by CSI Aerospace, Inc. after
August 1, 2014, are not at risk because
corrective actions have been taken to
address the unsafe condition. We have
changed the final rule AD action to add
the serial numbers of the re-repaired
probes to the Applicability section.
Because we are relaxing the requirement
to allow probes to be re-repaired after
August 2014 and CSI is confident that
these probes were re-repaired after
August 2014, this does not add any
additional burden to operators.
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We disagree with removing the serial
numbers of re-repaired pitot probes
from the Applicability section because
we do not want to omit serial numbers
from the final rule AD action based on
claims that affected parts are already in
compliance with the actions of the
proposed AD. The original list of serial
numbers provided in the proposed AD
did not include serial numbers of re-
repaired probes, but we have added
them to the final rule AD action. Again,
adding these serial numbers does not
impose a burden on the public and this
AD only documents those serial
numbers that originally had the unsafe
condition. All airplanes that had probes
previously repaired would not be
subject to any actions of this AD other
than the requirement to assure that no
suspect probe is installed in the future.

We have not changed this AD action
based on this part of the comment.

Request To Correct Serial Number of
Affect Pitot Probe

Andy Feely of CSI stated that the
serial number of pitot probe 88912 in
the proposed AD is incorrect.

The commenter requested the serial
number be corrected to 88192 in the
final rule AD action.

We agree with the commenter and
have changed this AD action based on
this comment.

Request To Allow Maintenance Records
Review

Andy Feely of CSI and Ryan Hall of
Delta Air Lines stated that operators
who have serial number traceability of
the affected pitot probes fully
documented in their maintenance
records should be permitted to do a
records review in order to determine
location and number of affected probes
installed on their airplane(s).

The commenters requested that
paragraph (g) of the final rule AD action
be changed to include a review of the
maintenance records in lieu of a
physical inspection of the airplane if the
serial number and repair date of the
pitot probe can be positively identified.

We agree with the commenter. Many
operators keep thorough maintenance
records that make it possible to
positively identify the serial number of
the affected probe and the repair date
from a review their maintenance
records.

We have changed this AD action
based on this comment.

Request To Clarify Compliance

Andy Feely of CSI stated it is not
initially clear to owners/operators who
have determined, either through
inspection of the airplane, through

maintenance records review, or that
action was already taken before the
effective date of this AD to assure that
no more than one affected probe
remains on the airplane and that two
out of the three pitot probes installed on
their airplane are not affected are in
compliance with certain portions of the
proposed AD.

The commenter requested an
additional statement be added to
paragraph (g) of the final rule AD action
to clarify that no further action is
required except for the ongoing
requirement in paragraph (h)(2) of this
final rule AD action if airplane
inspection or maintenance records
review reveals that no more than one
affected probe remains on the airplane.

We agree with the commenter and
have changed this AD action based on
this comment.

Request To Clarify Replacement
Requirement

Andy Feely of CSI stated that in the
proposed AD it is unclear when the
replacement of the affected pitot probes
is required.

The commenter requested to have the
words “after the effective date of this
AD” removed from paragraph (h)(1) of
the final rule AD action.

We do not agree with the commenter.
If it is determined that the pitot probes
are required to be replaced, as specified
in paragraph (h)(1) of the proposed AD,
the operator will have two months after
the effective date of the final rule AD
action to do so.

We have not changed this AD action
based on this comment.

Request To Remove Certain Pitot
Probes From the Applicability

Andy Feely of CSI stated that as a
result of the aggressive voluntary
corrective action plan by CSI and the
airlines, the serial number listing of the
affected pitot probes has been greatly
reduced.

The commenter stated that robust
traceability by serial number, delivery
date, and customer, have allowed CSI
and its customers the ability to
proactively remove the affected probes
for re-repair or scrap. CSI maintains
very tight coordination with the affected
customers and is aware of the status of
all affected pitot probes.

The commenter has requested that
many of the pitot probes listed in the
Applicability section be removed from
the final rule AD action.

We do not agree with the commenter.
We disagree with removing the serial
numbers of re-repaired or scrapped pitot
probes from the Applicability section of
the final rule AD action because we do

not want to omit serial numbers based
on claims that affected parts are already
in compliance. We acknowledge that
CSI has made significant efforts to
remove all affected pitot probes from the
fleet and to communicate their efforts to
the FAA; however, after their effort was
complete, approximately 100 pitot
probes could not be accounted for.

We have not changed this AD action
based on this comment.

Request To Extend Compliance Time
for Replacement

Robert Holcomb of American Airlines
stated that the final rule AD should take
into account the burden of costs
associated with acquiring additional
spares to meet the two-month
replacement compliance time.

The commenter stated that American
Airlines owns 197 of the affected pitot
probes. Of the 197 affected pitot probes,
83 are on active airplanes and 21 of
those have been re-repaired. The
commenter also stated that American
Airlines has not had any failures of the
affected pitot probes and currently has
87 active airplanes with potential to
have an affected pitot probe installed.

The commenter requested increasing
the replacement compliance time to 6
months based on lack of failures on the
MDaO0 fleet, current spare constraints,
and turnaround time of re-repaired pitot
probes.

We do not agree with the commenter.
We received a report about erroneous
airspeed data being transmitted from
multiple Rosemount Aerospace Model
851AK pitot probes repaired by CSI
when installed on a Boeing Aircraft
Company Model B717 airplane. Because
we cannot say with certainty when or
where this unsafe condition will
manifest in the pitot probe, we are
unable to increase the replacement
compliance time to six months without
additional justification. If operators
have substantiating data to demonstrate
that an acceptable level of safety has
been met with a change in compliance
time or other changes to this AD, we
will consider an alternative method of
compliance (AMOC) to the final rule AD
action on a case by case basis. We do
not provide costs beyond initial work
hours and parts costs. Therefore,
accounting for costs associated with
acquiring spares is beyond the scope of
our policy.

We have not changed this AD action
based on this comment.

Request To Clarify Exclusion of Certain
Pitot Probes From the Applicability

Ryan Hall of Delta Air Lines stated
that it is not clear in the Applicability
section of the proposed AD that pitot
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probes repaired by CSI on or after
August 1, 2014, are not part of the
applicability.

The commenter stated that paragraph
(c) of proposed rule AD applies to pitot
probes that were repaired by CSI and
have a serial number listed in paragraph
(c)(1) of this AD that are known to be
installed on aircraft. However,
paragraph (h)(3) of the proposed AD
contains the phrase, ‘unless it has been
repaired by CSI and has a date of August
1, 2014, or later.

The commenter requested that the
Applicability section of the final rule
AD action be revised to include the
statement excluding pitot probes
repaired by CSI Aerospace, Inc. after
August 1, 2014, from the applicability.

We agree with the commenter and
have changed this AD action based on
this comment.

Request To Add Removal Requirement

Ralph Isaacson stated that the laser
etching, which identifies the
manufacturer and serial number, is
eventually worn off by environmental
conditions, usage, and age.

The commenter stated that in some
instances the pitot probes will require
removal from the fuselage to clearly
identify the mechanically stamped
serial number at the inner base of the
probe.

The commenter requested that a
requirement for removing the pitot
probes in order to identify the
overhauled pitot probes serial numbers
should be added to the final rule AD
action.

We partially agree with the
commenter. We agree with the
possibility that the serial number may
not be legible on the outside of the pitot
probe because of environmental
conditions, usage, age, etc. However, we
disagree with adding a requirement to
remove the pitot probe during every
inspection. If the serial number is
legible from the outside of the pitot
probe, this may add an unnecessary
burden to the operators. Also, some
operators are capable of positively
identifying the serial number of the
affected pitot probe and the repair date
from a review of maintenance records.

ESTIMATED COSTS

We have not changed this AD action
based on this comment.

Conclusion

We reviewed the relevant data,
considered the comments received, and
determined that air safety and the
public interest require adopting this AD
with the changes described previously
and minor editorial changes. We have
determined that these minor changes:

e Are consistent with the intent that
was proposed in the NPRM for
addressing the unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM.

We also determined that these
changes will not increase the economic
burden on any operator or increase the
scope of this AD.

Costs of Compliance

We estimate that this AD affects 679
products installed on airplanes of U.S.
registry.

We estimate the following costs to
comply with this AD:

: Parts Cost per Cost on U.S.
Action Labor cost cost product operators
Inspect to determine the number of defective | 1 work-hour x $85 per hour = $85 ................. N/A N/A $57,715
pitot probes installed on the airplane.

We estimate the following costs to do
any necessary replacements that will be

required based on the results of the
inspection. We have no way of

ON-CONDITION COSTS

determining the number of airplanes
that might need these replacements:

. Cost per

Action Labor cost Parts cost product
Replace defective pitot probe ..........ccccoveeiiniiiiiinies 1 work-hour x $85 per hour = $85 ........ccccceeererinnenne $6,750 $6,835
Authority for This Rulemaking is within the scope of that authority Regulatory Findings

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart I, section 44701:
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation

because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

This AD is issued in accordance with
authority delegated by the Executive
Director, Aircraft Certification Service,
as authorized by FAA Order 8000.51C.
In accordance with that order, issuance
of ADs is normally a function of the
Compliance and Airworthiness
Division, but during this transition
period, the Executive Director has
delegated the authority to issue ADs
applicable to small airplanes, gliders,
balloons, airships, domestic business jet
transport airplanes, and associated
appliances to the Director of the Policy
and Innovation Division.

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a ““significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979),

(3) Will not affect intrastate aviation
in Alaska, and
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(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2018-03-04 Rosemount Aerospace, Inc.:
Amendment 39-19177; Docket No.
FAA-2016-6616; Product Identifier
2016—CE—-004—-AD.

(a) Effective Date
This AD is effective March 16, 2018.

(b) Affected ADs
None.

(c) Applicability

This AD applies to Rosemount Aerospace,
Inc. Model 851AK pitot probes that were
repaired by CSI Aerospace Inc. and have a
serial number listed in paragraph (c)(1) of
this AD that are known to be installed on but
not limited to the airplanes listed in
paragraph (c)(2) of this AD. Pitot probes that
were repaired by CSI Aerospace Inc. that
have a repair date of August 1, 2014, or later,
are excluded from the applicability.

(1) 24352, 53257, 61568, 68168, 69913,
69953, 71007, 71802, 71820, 73010, 73406,
75549, 75555, 80489, 80491, 83809, 84200,
84495, 84911, 84922, 85317, 85731, 87225,
87234, 87235, 87241, 87272, 87512, 87551,
87909, 88192, 88622, 90538, 91606, 93291,
93292, 93293, 93305, 93941, 93948, 93960,
94258, 94304, 94559, 94814, 94819, 95150,
95849, 97405, 98194, 99498, 99509, 100105,
100111, 100127, 100313, 100741, 101374,
101500, 102037, 102054, 102309, 102502,
104604, 106134, 106139, 106381, 106905,
107251, 107405, 107406, 107450, 107887,
108174, 108302, 108858, 108859, 108967,
108970, 109119, 109122, 109124, 109128,
109383, 109393, 109394, 109467, 109474,
109488, 109521, 109524, 109537, 109577,
109795, 109798, 109799, 109808, 109810,
109946, 109954, 109958, 109962, 109996,
110323, 110324, 110327, 110338, 110611,
110626, 110880, 110895, 110956, 111061,
111066, 111315, 111320, 111432, 111561,
111571, 111578, 111802, 111807, 112229,

112280, 112343, 112497, 112646, 112657,
112677, 112779, 112781, 112783, 112979,
112993, 113025, 113026, 113129, 113151,
113382, 113721, 113758, 113837, 113838,
113843, 113845, 113920, 113934, 114130,
114147, 114152, 114157, 114223, 114239,
114376, 114572, 114813, 114869, 114872,
114959, 114962A, 114966, 115428, 115713,
116046, 116249, 116253, 116255, 116271,
116424, 116557, 116734, 116792, 116994,
117022, 117144, 117164, 117310, 117412,
117414, 117426, 117427, 117428, 117587,
117961, 118111, 118119, 118234, 118331,
118637, 118639, 118770, 118938, 119115,
119281, 119290, 119414, 119441, 119496,
119587, 119593, 119694, 119695, 119737,
119852, 120456, 120461, 120728, 120823,
120825, 120826, 120829, 121040, 121041,
121110, 121116, 121145, 121172, 121320,
121322, 121524, 121661, 121834, 121852,
122286, 122662, 122843,122934, 122935,
123286, 123289, 123330, 123745, 123746,
123753, 123767, 124144, 124385, 124390,
124396, 124890, 125016, 125021, 125077,
125163, 125174, 126785, 127449, 127894,
127899, 128302, 128307, 129503, 130371,
130377, 130688, 131422, 131423, 131752,
132065, 132067, 132297, 132825, 133103,
133161, 133220, 133291, 133310, 133313,
133394, 133396, 133512, 133521, 134100,
134102, 134403, 134535, 134537, 134639,
134675, 134681, 135136, 135234, 135246,
135250, 135554, 135561, 135568, 135735,
135743, 136075, 136208, 137049, 137398,
137543, 137544, 137642, 139076, 139081,
139433, 139444, 139691, 139694, 139759,
139763, 139971, 139976, 140188, 140563,
140565, 140643, 140649, 140650, 141161,
141356, 141362, 141497, 141501, 141605,
141607, 142426, 142765, 142774, 142775,
143070, 143405, 143409, 143411, 143418,
143816, 143818, 143988, 143992, 143999,
144591, 144814, 144816, 144976, 144977,
146116, 146835, 147421, 148524, 148765,
148777, 149460, 149464, 149510, 149941,
150196, 150206, 150211, 150212, 150214,
150542, 150725, 151077, 151086, 151095,
151493, 152097, 152819, 152922, 152969,
152974, 152981, 153232, 153233, 153453,
153454, 153625, 153628, 153635, 153641,
153956, 153962, 153966, 153984, 154007,
154156, 154704, 154721, 154738, 154741,
155003, 155042, 155045, 155238, 155278,
155517, 156022, 156025, 156222, 156526,
156529, 156672, 157023, 157137, 157143,
158393, 158790, 158797, 159033, 159036,
159413, 159440, 159891, 160000, 160002,
160006, 160456, 160459, 160463, 160466,
160468, 161137, 161139, 161159, 161177,
161184, 161185, 161363, 161364, 161366,
162376, 162384, 162674, 162682, 162685,
162688, 163176, 163178, 163181, 163557,
163559, 163602, 164217, 164279, 164746,
164750, 164907, 164908, 165135, 165259,
165459, 165805, 166235, 166324, 166325,
166326, 166331, 166477, 166481, 166608,
166671, 166673, 166892, 167029, 167030,
167035, 167037, 167182, 167341, 167556,
167559, 167705, 167707, 167709, 167763,
167764, 167765, 167766, 167811, 195627,
195628, 195706, 195707, 195710, 195796,
195833, 195876, 196041, 196042, 196045,
196137, 196234, 196397, 196400, 196401,
196403, 196498, 196500, 196761, 197097,
197137, 197140, 197143, 197238, 197657,
197874, 198528, 198687, 198775, 198780,

198788, 198872, 198878, 199034, 199042,
199187, 199441, 199613, 199616, 199669,
200293, 200324, 200534, 200535, 200538,
200556, 200737, 200738, 200739, 200793,
200830, 200834, 200872, 201576, 201685,
201733, 201892, 201893, 201964, 202053,
202305, 202306, 202469, 202471, 202472,
202596, 202625, 202633, 202760, 202381,
202879, 202901, 203010, 203016, 203147,
204629, 204665, 204714, 204820, 204821,
204822, 205249, 205253, 205329, 205335,
205526, 205527, 205529, 205700, 205882,
205967, 206273, 206406, 206436, 206441,
206646, 207019, 207020, 207021, 207364,
207369, 207683, 207684, 207837, 207849,
207850, 208206, 208381, 208394, 208396,
208543, 209148, 209698, 209704, 209707,
212176, 212525, 212697, 212700, 213952,
213953, 214085, 214089, 214144, 214795,
214803, 215392, 215476, 216214, 216509,
216515, 216951, 216955, 216957, 217368,
217369, 217382, 217441, 217708, 217805,
218112, 218610, 218613, 218757, 218761,
218958, 218965, 218967, 218970, 218976,
219226, 219228, 219233, 219236, 219411,
219418, 219832, 219840, 219842, 219915,
220990, 220991, 221197, 221286, 221635,
224540, 224700, 224701, 224704, 224707,
224876, 225257, 225262, 225586, 225907,
225910, 225974, 226133, 226136, 226465,
226466, 226467, 227159, 227174, 227836,
227837, 229277, 230190, 230191, 230192,
230193, 231082, 232015, 232681, 232684,
234534, 235621, 235628, 238097, 238179,
239755, 239760, 239956, 239964, 242109,
242998, 243347, 243350, 243351, 245230,
246442, 246792, 246851, 247007, 247302,
250747, 253132, 256326, 256327, 258614,
258861, 258865, 260508, 262743, 262744,
263643, 263644, 263645, 263651, 263700,
264117, 264119, 264122, 264123, 264125,
264193, 264738, 265208, 265210, 265655,
265656, 265657, 265658, 268055, 268562,
268564, 268565, 268566, 272372, 272592,
273833, 273835, 275276, 275658, 275663,
277554, 280433, 280435, 296902, 298059,
and 298843.

(2) DC-9-11, DG-9-12, DC-9-13, DC-9—
14, DC-9-15, DC-9-15F, DC-9-21, DC-9-31,
DC-9-32, DC-9-32 (VC-9C), DC-9-32F, DC-
9-32F (C-9A, C-9B), DC-9-33F, DC-9-34,
DC-9-34F, DC-9-41, DC-9-51, DC-9-81
(MD-81), DC-9-82 (MD-82), DC-9-83 (MD—
83), DC-9-87 (MD-87), MD-88, MD-90-30,
and 717-200.

(d) Subject

Joint Aircraft System Component (JASC)/
Air Transport Association (ATA) of America
Code 3414, Airspeed/Mach Indicator.

(e) Unsafe Condition

This AD was prompted by a report that the
pitot probes are indicating the wrong
airspeed during flight. We are issuing this AD
to prevent incorrect airspeed indications
during flight, which could lead to loss of
control. Due to design redundancy, this is
only applicable if more than one deficient
probe is installed.

(f) Compliance

Comply with this AD within the
compliance times specified. If the actions
required in paragraphs (g) and (h)(1) of this
AD have already been done before March 16,
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2018 (the effective date of this AD), then only
paragraph (h)(2) of this AD applies.

(g) Determine Number of Affected Pitot
Probes Installed

Within 30 days after March 16, 2018 (the
effective date of this AD), inspect the
airplane to determine the number of pitot
probes identified in paragraph (c)(1) of this
AD that are installed on the airplane. This
inspection can be performed through a
review of maintenance records in lieu of a
physical inspection of the product if the
serial number and repair date can be
positively identified from the review. If the
serial number cannot be positively identified
from a review of the aircraft’s maintenance
records or from the outside of the airplane,
this may require the pitot probe to be
removed from the fuselage to view the serial
number at the inner base of the probe. If it
is determined that no more than one pitot
probe identified in paragraph (c)(1) of this
AD is installed on the airplane, no further
action is required except for the ongoing
requirement in paragraph (h)(2) of this AD.

(h) Replace Affected Pitot Probes

(1) If it is determined that more than one
pitot probe identified in paragraph (c)(1) of
this AD is installed on the airplane during
the inspection required in paragraph (g) of
this AD, within the next 2 months after
March 16, 2018 (the effective date of this
AD), do one of the following so that no more
than one pitot probe identified in paragraph
(c)(1) of this AD is installed on any aircraft
simultaneously.

(i) Replace the pitot probes that are listed
with pitot probes that do not have a serial
number listed in paragraph (c)(1) of this AD;
or

(ii) Replace the pitot probes that are listed
with one that has been properly repaired, and
if repaired by CSI, has a repair date of August
1, 2014, or later. This can be done by having
the existing pitot probe repaired by CSI
Aerospace, Inc.

(2) As of March 16, 2018 (the effective date
of this AD), do not install on any airplane a
pitot probe having a serial number listed in
paragraph (c)(1) of this AD, unless it has been
properly repaired, and if repaired by CSI
Aerospace, Inc., has a repair date of August
1, 2014, or later.

(i) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Fort Worth ACO Branch,
FAA, has the authority to approve AMOCs
for this AD, if requested using the procedures
found in 14 CFR 39.19. In accordance with
14 CFR 39.19, send your request to your
principal inspector or local Flight Standards
District Office, as appropriate. If sending
information directly to the manager of the
ACO Branch, send it to the attention of the
person identified in paragraph (j) of this AD.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(i) Related Information

For more information about this AD,
contact Jonathan Kim, Aerospace Engineer,

Fort Worth ACO Branch, FAA, 10101
Hillwood Parkway, Fort Worth, Texas 76177—
1524; telephone: (817) 222-5131; fax: (817)
222-5245; email: jonathan.kim@faa.gov.

Issued in Kansas City, Missouri, on
February 2, 2018.
Melvin J. Johnson,

Deputy Director, Policy & Innovation Division,
Aircraft Certification Service.

[FR Doc. 2018-02550 Filed 2-8-18; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2017-0279; Airspace
Docket No. 177-AS0-10]

Establishment of Class E Airspace;
Johnson City, TN

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action establishes Class
E airspace extending upward from 700
feet above the surface at Johnson City,
TN, to accommodate new area
navigation (RNAV) global positioning
system (GPS) standard instrument
approach procedures (SIAPs) serving
Johnson City Medical Center Heliport.
Controlled airspace is necessary for the
safety and management of instrument
flight rules (IFR) operations at the
heliport.

DATES: Effective 0901 UTC, March 29,
2018. The Director of the Federal
Register approves this incorporation by
reference action under title 1, Code of
Federal Regulations, part 51, subject to
the annual revision of FAA Order
7400.11 and publication of conforming
amendments.

ADDRESSES: FAA Order 7400.11B,
Airspace Designations and Reporting
Points, and subsequent amendments can
be viewed online at http://www.faa.gov/
air_traffic/publications/. For further
information, you can contact the
Airspace Policy Group, Federal Aviation
Administration, 800 Independence
Avenue SW, Washington, DC 20591;
telephone: (202) 267-8783. The Order is
also available for inspection at the
National Archives and Records
Administration (NARA). For
information on the availability of FAA
Order 7400.11B at NARA, call (202)
741-6030, or go to https://
www.archives.gov/federal-register/cfr/
ibr-locations.html.

FAA Order 7400.11, Airspace
Designations and Reporting Points, is

published yearly and effective on
September 15.

FOR FURTHER INFORMATION CONTACT: ]ohn
Fornito, Operations Support Group,
Eastern Service Center, Federal Aviation
Administration, P.O. Box 20636,
Atlanta, Georgia 30320; telephone (404)
305—-6364.

SUPPLEMENTARY INFORMATION:

Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it establishes
Class E airspace at Johnson City Medical
Center Heliport, Johnson City, TN, to
support IFR operations under standard
instrument approach procedures at the
heliport.

History

The FAA published a notice of
proposed rulemaking in the Federal
Register (82 FR 24268, May 26, 2017)
for Docket No. FAA-2017-0279 to
establish Class E airspace extending
upward from 700 feet above the surface
at Johnson City Medical Center Heliport,
Johnson City, TN, due to the new RNAV
(GPS) standard instrument approach
procedures for IFR operations at the
heliport. Interested parties were invited
to participate in this rulemaking effort
by submitting written comments on the
proposal to the FAA. No comments
were received.

Class E airspace designations are
published in paragraph 6005 of FAA
Order 7400.11B dated August 3, 2017,
and effective September 15, 2017, which
is incorporated by reference in 14 CFR
71.1. The Class E airspace designations
listed in this document will be
published subsequently in the Order.

Availability and Summary of
Documents for Incorporation by
Reference

This document proposes to amend
FAA Order 7400.11B, Airspace
Designations and Reporting Points,
dated August 3, 2017, and effective
September 15, 2017. FAA Order
7400.11B is publicly available as listed
in the ADDRESSES section of this


https://www.archives.gov/federal-register/cfr/ibr-locations.html
https://www.archives.gov/federal-register/cfr/ibr-locations.html
https://www.archives.gov/federal-register/cfr/ibr-locations.html
http://www.faa.gov/air_traffic/publications/
http://www.faa.gov/air_traffic/publications/
mailto:jonathan.kim@faa.gov
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document. FAA Order 7400.11B lists
Class A, B, C, D, and E airspace areas,
air traffic service routes, and reporting
points.

The Rule

This action amends Title 14 Code of
Federal Regulations (14 CFR) part 71 by
establishing Class E airspace extending
upward from 700 feet above the surface
within a 6.5-mile radius of Johnson City
Medical Center Heliport, Johnson City,
TN. This action provides the controlled
airspace required to support the new
RNAYV (GPS) standard instrument
approach procedures for IFR operations
at Johnson City Medical Center Heliport.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore, this regulation: (1) Is
not a “significant regulatory action”
under Executive Order 12866; (2) is not
a “‘significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that only affects air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, does not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental
Policy Act in accordance with FAA
Order 1050.1F, “Environmental
Impacts: Policies and Procedures,”
paragraph 5-6.5a. This airspace action
is not expected to cause any potentially
significant environmental impacts, and
no extraordinary circumstances exist
that warrant preparation of an
environmental assessment.

Lists of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
FAA amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g); 40103,
40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation
Administration Order 7400.11B,
Airspace Designations and Reporting
Points, dated August 3, 2017, effective
September 15, 2017, is amended as
follows:

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth.

* * * * *

ASOKY E5 Johnson City, TN [New]
Johnson Gity Medical Center Heliport, TN
(Lat. 36°18’26” N, long. 82°23'10” W)
That airspace extending upward from 700
feet above the surface within a 6.5-mile
radius of Johnson City Medical Center
Heliport.

Issued in College Park, Georgia, on January
30, 2018.
Ryan W. Almasy,

Manager, Operations Support Group, Eastern
Service Center, Air Traffic Organization.

[FR Doc. 2018-02324 Filed 2—8-18; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71
[Docket No. FAA—-2017-0897; Airspace
Docket No. 177-ANM-22]

Establishment of Class E Airspace,
Spanish Fork, UT

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action establishes Class
E airspace extending upward from 700
feet above the surface, at Spanish Fork
Airport Springville-Woodhouse Field,
Spanish Fork, UT, to accommodate new
area navigation (RNAV) procedures at
the airport. This action ensures the
safety and management of Instrument
Flight Rules (IFR) operations within the
National Airspace System.

DATES: Effective 0901 UTC, March 29,
2018. The Director of the Federal
Register approves this incorporation by
reference action under Title 1, Code of
Federal Regulations, part 51, subject to
the annual revision of FAA Order
7400.11 and publication of conforming
amendments.

ADDRESSES: FAA Order 7400.11B,
Airspace Designations and Reporting
Points, and subsequent amendments can

be viewed online at http://www.faa.gov/
air traffic/publications/. For further
information, you can contact the
Airspace Policy Group, Federal Aviation
Administration, 800 Independence
Avenue SW, Washington, DC 20591;
telephone: (202) 267—-8783. The Order is
also available for inspection at the
National Archives and Records
Administration (NARA). For
information on the availability of this
material at NARA, call (202) 741-6030,
or go to https://www.archives.gov/
federal-register/cfr/ibr-locations.html.

FAA Order 7400.11, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15.

FOR FURTHER INFORMATION CONTACT: Tom
Clark, Federal Aviation Administration,
Operations Support Group, Western
Service Center, 2200 S 216th Street, Des
Moines, WA 98198-6547; telephone
(206) 223-2253.

SUPPLEMENTARY INFORMATION:
Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it establishes
Class E airspace extending upward from
700 feet above the surface at Spanish
Fork Airport Springville-Woodhouse
Field, Spanish Fork, UT, to support
standard instrument approach
procedures for IFR operations at the
airport.

History

The FAA published a notice of
proposed rulemaking in the Federal
Register (82 FR 55965; November 27,
2017) for Docket No. FAA-2017-0897 to
establish Class E airspace extending
upward from 700 feet above the surface
at Spanish Fork Airport Springville-
Woodhouse Field, Spanish Fork, UT.
Interested parties were invited to
participate in this rulemaking effort by
submitting written comments on the
proposal to the FAA. No comments
were received.

Class E airspace designations are
published in paragraph 6005 of FAA


https://www.archives.gov/federal-register/cfr/ibr-locations.html
https://www.archives.gov/federal-register/cfr/ibr-locations.html
http://www.faa.gov/air_traffic/publications/
http://www.faa.gov/air_traffic/publications/
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Order 7400.11B, dated August 3, 2017,
and effective September 15, 2017, which
is incorporated by reference in 14 CFR
71.1. The Class E airspace designation
listed in this document will be
published subsequently in the Order.

Availability and Summary of
Documents for Incorporation by
Reference

This document amends FAA Order
7400.11B, Airspace Designations and
Reporting Points, dated August 3, 2017,
and effective September 15, 2017. FAA
Order 7400.11B is publicly available as
listed in the ADDRESSES section of this
document. FAA Order 7400.11B lists
Class A, B, G, D, and E airspace areas,
air traffic service routes, and reporting
points.

The Rule

This amendment to Title 14, Code of
Federal Regulations (14 CFR) part 71
establishes Class E airspace extending
upward from 700 feet above the surface
within a 6.5-mile radius of Spanish Fork
Airport Springville-Woodhouse Field.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current, is non-controversial and
unlikely to result in adverse or negative
comments. It, therefore: (1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that only affects air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental
Policy Act in accordance with FAA
Order 1050.1F, “Environmental
Impacts: Policies and Procedures,”
paragraph 5-6.5a. This airspace action
is not expected to cause any potentially
significant environmental impacts, and
no extraordinary circumstances exist
that warrant preparation of an
environmental assessment.

Lists of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g); 40103,
40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.11B,
Airspace Designations and Reporting
Points, dated August 3, 2017, and
effective September 15, 2017, is
amended as follows:

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth.

* * * * *

ANM UTE5 Spanish Fork, UT [New]

Spanish Fork Airport Springville-Woodhouse
Field, UT

(Lat. 40°08’42” N, long. 111°40'04” W)

That airspace extending upward from 700
feet above the surface within a 6.5-mile
radius of Spanish Fork Airport Springville-
Woodhouse Field.

Issued in Seattle, Washington, on January
29, 2018.
Shawn M. Kozica,

Manager, Operations Support Group, Western
Service Center.

[FR Doc. 2018-02325 Filed 2-8-18; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2016-9559; Airspace
Docket No. 16-ACE-11]

Amendment of Class D and E Airspace
for the Following Missouri Towns;
Cape Girardeau, MO; St. Louis, MO;
and Macon, MO

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action modifies Class D
airspace at Spirit of St. Louis Airport,
St. Louis, MO; Class E airspace

designated as a surface area at Cape
Girardeau Regional Airport, Cape
Girardeau, MO, and Spirit of St. Louis
Airport; Class E airspace designated as
an extension at Cape Girardeau Regional
Airport; and Class E airspace extending
upward from 700 feet above the surface
at Cape Girardeau Regional Airport,
Spirit of St. Louis Airport, and Macon-
Fower Memorial Airport, Macon, MO.
Cancellation of standard instrument
approach procedures at these airports
prompted the FAA to conduct a review
of the airspace. Additionally, the name
of Cape Girardeau Regional Airport
(formerly Cape Girardeau Municipal
Airport) and the geographic coordinates
of St. Louis Regional Airport; Alton/St.
Louis, IL; the OBLIO Locator Outer
Marker (LOM); and the Macon-Fower
Memorial Airport are being adjusted to
coincide with the FAA’s aeronautical
database. The airspace designation for
Macon-Fower, MO, in Class E airspace
extending upward from 700 feet above
the surface is being removed as it is a
duplicate entry of the Macon, MO,
airspace designation.

DATES: Effective 0901 UTC, May 24,
2018. The Director of the Federal
Register approves this incorporation by
reference action under Title 1, Code of
Federal Regulations, part 51, subject to
the annual revision of FAA Order
7400.11 and publication of conforming
amendments.

ADDRESSES: FAA Order 7400.11B,
Airspace Designations and Reporting
Points, and subsequent amendments can
be viewed online at http://www.faa.gov/
air traffic/publications/. For further
information, you can contact the
Airspace Policy Group, Federal Aviation
Administration, 800 Independence
Avenue SW, Washington, DC 20591;
telephone: (202) 267—-8783. The Order is
also available for inspection at the
National Archives and Records
Administration (NARA). For
information on the availability of FAA
Order 7400.11B at NARA, call (202)
741-6030, or go to https://
www.archives.gov/federal-register/cfr/
ibr-locations.html.

FAA Order 7400.11, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15.

FOR FURTHER INFORMATION CONTACT:
Jeffrey Claypool, Federal Aviation
Administration, Operations Support
Group, Central Service Center, 10101
Hillwood Parkway, Fort Worth, TX
76177; telephone (817) 222-5711.

SUPPLEMENTARY INFORMATION:


https://www.archives.gov/federal-register/cfr/ibr-locations.html
https://www.archives.gov/federal-register/cfr/ibr-locations.html
https://www.archives.gov/federal-register/cfr/ibr-locations.html
http://www.faa.gov/air_traffic/publications/
http://www.faa.gov/air_traffic/publications/
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Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it amends
Class D airspace at Spirit of St. Louis
Airport, St. Louis, MO; Class E airspace
designated as a surface area at Cape
Girardeau Regional Airport and Spirit of
St. Louis Airport; Class E airspace
designated as an extension at Cape
Girardeau Regional Airport; and Class E
airspace extending upward from 700
feet above the surface at Cape Girardeau
Regional Airport, Spirit of St. Louis
Airport, and Macon-Fower Memorial
Airport, Macon, MO, to support IFR
operations at these airports.

History

The FAA published a notice of
proposed rulemaking in the Federal
Register (82 FR 28426; June 22, 2017)
for Docket No. FAA-2016-9559 to
modify Class D airspace at Spirit of St.
Louis Airport, St. Louis, MO; Class E
airspace designated as a surface area at
Cape Girardeau Regional Airport and
Spirit of St. Louis Airport; Class E
airspace designated as an extension at
Cape Girardeau Regional Airport; and
Class E airspace extending upward from
700 feet above the surface at Cape
Girardeau Regional Airport, Spirit of St.
Louis Airport, and Macon-Fower
Memorial Airport, Macon, MO.
Interested parties were invited to
participate in this rulemaking effort by
submitting written comments on the
proposal to the FAA. No comments
were received.

Subsequent to publication, the FAA
discovered that the geographic
coordinates for the St. Louis Lambert
International runway 24, 12R, and 30L
localizers were omitted in the Class E
airspace extending upward from 700
feet above the surface at St. Louis, MO.
These facilities and geographic
coordinates have been included in the
airspace description in this action. The
Spirit of St. Louis localizer has also
been correctly named the Spirit of St.
Louis Runway 26L Localizer to
correspond with the FAA’s aeronautical

database. Additionally, in the airspace
description of Class E airspace
extending upward from 700 feet or more
above the surface for Lambert-St. Louis
International Airport, the reciprocal
bearing (259° vice 079°) from the Spirit
of St. Louis localizer was listed
incorrectly and has been corrected in
this action. Also, the state referencing St
Louis Regional Airport is corrected from
MO to IL.

Finally, to comply with a recent
change to FAA Order 7400, 2L,
Procedures for Handling Airspace
Matters, this action amends the headers
to the city and state only and removes
the names of the cities that precede the
airport name.

Except for the changes noted above,
this rule is the same as published in the
NPRM.

Class D and E airspace designations
are published in paragraph 5000, 6002,
6004 and 6005, respectively, of FAA
Order 7400.11B, dated August 3, 2017,
and effective September 15, 2017, which
is incorporated by reference in 14 CFR
71.1. The Class D and E airspace
designations listed in this document
will be published subsequently in the
Order.

Availability and Summary of
Documents for Incorporation by
Reference

This document amends FAA Order
7400.11B, Airspace Designations and
Reporting Points, dated August 3, 2017,
and effective September 15, 2017. FAA
Order 7400.11B is publicly available as
listed in the ADDRESSES section of this
document. FAA Order 7400.11B lists
Class A, B, G, D, and E airspace areas,
air traffic service routes, and reporting
points.

The Rule

This amendment to Title 14, Code of
Federal Regulations (14 CFR) part 71
modifies:

Class D airspace at Cape Girardeau
Regional Airport (formerly Cape
Girardeau Municipal Airport) by
updating the name of the airport to
coincide with the FAA’s aeronautical
database;

Class D airspace to within a 4.4-mile
radius (increased from a 4.3-mile radius)
at Spirit of St. Louis Airport, St. Louis,
MO, adding an extension within 1 mile
each side of the 079° bearing from the
airport extending from the 4.4-mile
radius to 4.6 miles east of the airport,
adjusts the extension west of the airport
to within 1 mile each side of the 259°
bearing (previously 258°) from the
airport extending from the 4.4-mile
radius to 4.6 miles west of the airport,
and updates the header of the airspace

description to St. Louis, MO (previously
St. Louis, Spirit of St. Louis Airport,
MO) to comply with FAA Order
7400.2L;

Class E airspace designated as a
surface area at Cape Girardeau Regional
Airport (formerly Cape Girardeau
Municipal Airport) by adding the
vertical limits from the surface to and
including 2,800 feet, adding the part
time language to the description, and
updating the name of the airport to
coincide with the FAA’s aeronautical
database;

Class E airspace designated as a
surface area to within a 4.4-mile radius
(increased from a 4.3-mile radius) at
Spirit of St. Louis Airport, St. Louis,
MO, adding an extension to within 1
mile each side of the 079° bearing from
the airport extending from the 4.4-mile
radius to 4.6 miles east of the airport,
adding an extension within 1 mile each
side of the 259° bearing from the airport
extending from the 4.4-mile radius to
4.6 miles west of the airport, and
updating the header of the airspace
description to St. Louis, MO (previously
St. Louis, Spirit of St. Louis Airport,
MO) to comply with FAA Order
7400.2L;

Class E airspace designated as an
extension to Class E surface area at Cape
Girardeau Regional Airport (formerly
Cape Girardeau Municipal Airport),
Cape Girardeau, MO, by adding an
extension 1 mile each side of the 023°
bearing from the airport from the 4.1-
mile radius of the airport to 4.4 miles to
the north of the airport, adjusting the
extension to the east of the airport to
within 1 mile (decreased from 2.6 miles)
each side of the 108° bearing from the
Cape Girardeau Regional Localizer
(previously the Cape Girardeau VOR/
DME) from the 4.1-mile radius to 4.4
miles east of the airport, adjusting the
extension to the south of the airport to
within 2.4 miles (previously 2.6 miles)
each side of the 196° (previously 194°)
radial of the Cape Girardeau VOR/DME
from the 4.1-mile radius of the airport
extending to 7.2 miles (increased from
5.7 miles), adjusting the extension west
of the airport to within 1 mile
(decreased from 2.6 miles) each side of
the 287° (previously 279°) radial from
the Cape Girardeau VOR/DME from the
4.1-mile radius to 4.4 miles (decreased
from 7.4 miles) west of the airport, and
updating the name of the airport to
coincide with the FAA’s aeronautical
database;

Class E airspace areas extending
upward from 700 feet above the surface:
At Cape Girardeau Regional Airport,
Cape Girardeau, MO, by adding an
extension to the north of the airport
within 2 miles each side of the 203°
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bearing from the airport from the 6.6-
mile radius of the airport to 7.3 miles,
adjusting the extension to the east to
within 3.8 miles (increased from 2.5
miles) each side of the 108° bearing
from the Cape Girardeau Localizer
(previously from the Cape Girardeau
VOR/DME) extending from the 6.6-mile
radius to 14 miles (increased from 8.7
miles), adjusting the extension to the
south of the airport to within 2.4 miles
(reduced from 3 miles) each side of the
196° radial (previously 194°) from the
Cape Girardeau VOR/DME from the 6.6-
mile radius to 7.2 miles (decreased from
10 miles) south of the airport, adding an
extension within 1.9 miles each side of
the 023° bearing from the airport from
the 6.6-mile radius of the airport to 7.5
miles south of the airport, adjusting the
extension to the west of the airport to
within 2 miles (reduced from 3 miles)
each side of the 280° (previously 279°)
bearing from the airport (previously the
Cape Girardeau VOR/DME) extending
from the 6.6-mile radius to 7.4 miles
(decreased from 8.7 miles) west of the
airport, and updating the name of the
airport to coincide with the FAA’s
aeronautical database;

By removing the Class E airspace
areas extending upward from 700 feet
above the surface at Macon-Fower, MO,
as it is a duplicate entry of the Macon,
MO, Class E airspace areas extending
upward from 700 feet above the surface;

Within a 6.7-mile radius (increased
from a 6.5-mile radius) of Macon-Fower
Memorial Airport, Macon, MO, and
updating the geographic coordinates of
the airport to coincide with the FAA’s
aeronautical database.

And within a 6.9-mile radius
(increased from a 6.8-mile radius) of the
Spirit of St. Louis Airport, St. Louis,
MO, adding an extension 4.2 miles
north and 6.4 miles south of the 079°
bearing from the Spirit of St. Louis
Runway 26L Localizer extending from
the 6.6-mile radius of the airport to 11.3
miles east of the Spirit of St. Louis
Runway 26L Localizer, adding an
extension within 2.5 miles each side of
the 079° bearing from the airport from
the 6.9-mile radius to 8.1 miles east of
the airport, adjusting the extension to
the west of the airport to within 3.9
miles each side of the 259° (previously
258°) bearing from the airport extending
from the 6.9-mile radius to 10.6 miles
west of the airport, removing an
extension west of the airport referencing
the Foristell VORTAC, removing the
Foristell VORTAC from the description,
and updating the geographic
coordinates for St. Louis Regional
Airport, Alton/St. Louis, IL, and the
OBLIO LOM to coincide with the FAA’s
aeronautical database.

This action also makes an editorial
change in the airspace description for
Class D and Class E airspace designated
as a surface area replacing Airport/
Facility Directory with the current term
Chart Supplement.

Lastly, to comply with recent changes
to FAA Order 7400.2L, this action
removes the city name from the airport
name in the airspace designations for
Spirit of St. Louis Airport, St. Louis
Regional Airport, Lambert-St. Louis
International Airport, and St. Charles
County Smartt Airport to comply with
FAA Order 7400.2L.

Airspace reconfiguration is necessary
due to the cancellation of standard
instrument approach procedures at
these airports, and for the safety and the
management of IFR operations.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current, is non-controversial and
unlikely to result in adverse or negative
comments. It, therefore: (1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that only affects air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, does not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental
Policy Act in accordance with FAA
Order 1050.1F, “Environmental
Impacts: Policies and Procedures,”
paragraph 5-6.5.a. This airspace action
is not expected to cause any potentially
significant environmental impacts, and
no extraordinary circumstances exist
that warrant preparation of an
environmental assessment.

Lists of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).
Adoption of the Amendment

In consideration of the foregoing, the

Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g); 40103,
40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.11B,
Airspace Designations and Reporting
Points, dated August 3, 2017, and
effective September 15, 2017, is
amended as follows:

Paragraph 5000 Class D Airspace.

* * * * *

ACEMO D Cape Girardeau, MO
[Amended]

Cape Girardeau Regional Airport, MO

(Lat. 37°13’31” N, long. 89°34'15” W)

That airspace extending upward from the
surface to and including 2,800 feet within a
4.1-mile radius of Cape Girardeau Regional
Airport. This Class D airspace area is
effective during the specific dates and times
established in advance by a Notice to
Airmen. The effective date and time will
thereafter be continuously published in the
Chart Supplement.

* * * * *

ACEMO D St. Louis, MO [Amended]

Spirit of St. Louis Airport, MO

(Lat. 38°39’44” N, long. 90°39'07” W)

That airspace extending upward from the
surface to and including 3,000 feet within a
4.4-mile radius of Spirit of St. Louis Airport,
and within 1 mile each side of the 079°
bearing from the airport extending from the
4.4-mile radius to 4.6 miles east of the
airport, and within 1 mile each side of the
259° bearing from the airport extending from
the 4.4-mile radius to 4.6 miles west of the
airport, excluding that airspace within the St.
Louis, MO Class B airspace area. This Class
D airspace area is effective during the
specific dates and times established in
advance by a Notice to Airmen. The effective
dates and times will thereafter be
continuously published in the Chart
Supplement.

Paragraph 6002 Class E Surface Airspace.

* * * * *

ACE MO E2 Cape Girardeau, MO
[Amended]

Cape Girardeau Regional Airport, MO

(Lat. 37°13’31” N, long. 89°34’15” W)

That airspace extending upward from the
surface to and including 2,800 feet within a
4.1-mile radius of the Cape Girardeau
Regional Airport. This Class E airspace area
is effective during the specific dates and
times established in advance by a Notice to
Airmen. The effective date and time will
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thereafter be continuously published in the
Chart Supplement.

* * * * *

ACE MO E2 St. Louis, MO [Amended]

Spirit of St. Louis Airport, MO

(Lat. 38°39°44” N, long. 90°39'07” W)

That airspace extending upward from the
surface to and including 3,000 feet within a
4.4-mile radius of Spirit of St. Louis Airport,
and within 1 mile each side of the 079°
bearing from the airport extending from the
4.4-mile radius to 4.6 miles east of the
airport, and within 1 mile each side of the
259° bearing from the airport extending from
the 4.4-mile radius to 4.6 miles west of the
airport, excluding that airspace within the St.
Louis, MO Class B airspace area. This Class
E airspace area is effective during the specific
dates and times established in advance by a
Notice to Airmen. The effective dates and
times will thereafter be continuously
published in the Chart Supplement.

Paragraph 6004 Class E Airspace
Designated as an Extension to Class E
Surface Area.

* * * * *

ACE MO E4 Cape Girardeau, MO
[Amended]

Cape Girardeau Regional Airport, MO

(Lat. 37°13’31” N, long. 89°34'15” W)
Cape Girardeau Regional Localizer

(Lat. 37°13’18” N, long. 89°3325” W)
Cape Girardeau VOR/DME

(Lat. 37°13’39” N, long. 89°34'21” W)

That airspace extending upward from the
surface within 1 mile each side of the 023°
bearing from the airport extending from the
4.1-mile radius to 4.4 miles north of the
airport, and within 1 mile each side of the
108° bearing from the Cape Girardeau
Localizer extending from the 4.1-mile radius
to 4.4 miles east of the airport, and within
2.4 miles each side of the 196° radial of the
Cape Girardeau VOR/DME extending from
the 4.1-mile radius of the airport to 7.2 miles
south of the airport, and within 1 mile each
side of the 287° radial of the Cape Girardeau
VOR/DME extending from the 4.1-mile
radius of the airport to 4.4 miles west of the
airport.

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth.

* * * * *

ACE MO E5 Cape Girardeau, MO
[Amended]

Cape Girardeau Regional Airport, MO

(Lat. 37°13’31” N, long. 89°34'15” W)
Cape Girardeau Regional Localizer

(Lat. 37°13"18” N, long. 89°33'25” W)
Cape Girardeau VOR/DME

(Lat. 37°13’39” N, long. 89°34'21” W)

That airspace extending upward from 700
feet above the surface within a 6.6-mile
radius of the airport, and within 1.9 miles
each side of the 023° bearing from the airport
extending from the 6.6-mile radius to 7.3
miles north of the airport, and within 3.8
miles each side of the 108° bearing from the
Cape Girardeau Localizer extending from the
6.6-mile radius to 14 miles east of the airport,

and within 2.4 miles each side of the 196°
radial of the Cape Girardeau VOR/DME
extending from the 6.6-mile radius to 7.2
miles south of the airport, and within 2 miles
each side of the 203° bearing from the airport
from the 6.6-mile radius to 7.5 miles south

of the airport, and within 2 miles each side
of the 280° bearing from the airport extending
from the 6.6-mile radius to 7.4 miles west of
the airport.

* * * * *

ACE MO E5 Macon-Fower, MO [Removed]

* * * * *

ACE MO E5 Macon, MO [Amended]

Macon-Fower Memorial Airport, MO
(Lat. 39°43’47” N, long. 92°27'24” W)
That airspace extending upward from 700
feet above the surface within a 6.7-mile
radius of Macon-Fower Memorial Airport.
* * * * *

ACE MO E5 St. Louis, MO [Amended]

Lambert-St. Louis International Airport, MO

(Lat. 38°44’55” N, long. 90°22"12” W)
Spirit of St. Louis Airport, MO

(Lat. 38°39°44” N, long. 90°39'07” W)

St. Louis Regional Airport, IL

(Lat. 38°53’24” N, long. 90°02746” W)
St. Charles County Smartt Airport, MO

(Lat. 38°55’47” N, long. 90°25'48” W)

St. Louis Lambert International Runway 24
Localizer

(Lat. 38°44’44” N, long. 90°23'04” W)

St. Louis Lambert International Runway 12R
Localizer
(Lat. 38°44’10” N, long. 90°20°36” W)
St. Louis Lambert International Runway 30L
Localizer
(Lat. 38°45’44” N, long. 90°22'56” W)
St. Louis VORTAC

(Lat. 38°51’38” N, long. 90°28'57” W)
ZUMAY LOM

(Lat. 38°47°17” N, long. 90°16"44” W)
OBLIO LOM

(Lat. 38°48’01” N, long. 90°28"29” W)
Spirit of St. Louis Runway 26L Localizer

(Lat. 38°39°26” N, long. 90°39'48” W)
Civic Memorial NDB

(Lat. 38°53’32” N, long. 90°03"23” W)

That airspace extending upward from 700
feet above the surface within a 7.1-mile
radius of Lambert-St. Louis International
Airport, and within 4 miles southeast and 7
miles northwest of the Lambert-St. Louis
International Airport Runway 24 ILS
Localizer course extending from the airport
to 10.5 miles northeast of the ZUMAY LOM,
and within 4 miles southwest and 7.9 miles
northeast of the Lambert-St. Louis
International Airport Runway 12R ILS
Localizer course extending from the airport
to 10.5 miles northwest of the OBLIO LOM,
and within 4 miles southwest and 7.9 miles
northeast of the Lambert-St. Louis
International Airport Runway 30L ILS
localizer course extending from the airport to
8.7 miles southeast of the airport, and within
a 6.9-mile radius of Spirit of St. Louis
Airport, and within 2.5 miles each side of the
079° bearing from the Spirit of St. Louis
Airport extending from the 6.9-mile radius of
the airport to 8.1 miles east of the airport,
and within 4.2 miles north and 6.4 miles

south of the 079° bearing from the Spirit of
St. Louis Runway 26L Localizer extending
from the 6.9-mile radius of the Spirit of St.
Louis Airport to 11.3 miles east of the Spirit
of St. Louis Runway 26L Localizer, and
within 3.9 miles each side of the 259° bearing
from the Spirit of St. Louis Airport extending
from the 6.9-mile radius of the airport to 10.6
miles west of the airport, and within a 6.4-
mile radius of St. Charles County Smartt
Airport, and within a 6.9-mile radius of St.
Louis Regional Airport, and within 4 miles
each side of the 014° bearing from the Civic
Memorial NDB extending from the 6.9-mile
radius of St. Louis Regional Airport to 7
miles north of the airport, and within 4.4
miles each side of the 190° radial of the St.
Louis VORTAC extending from 2 miles south
of the VORTAC to 22.1 miles south of the
VORTAC.

Issued in Fort Worth, Texas, on January 29,
2018.
Christopher L. Southerland,

Acting Manager, Operations Support Group,
ATO Central Service Center.

[FR Doc. 2018-02139 Filed 2—-8—18; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71
[Docket No. FAA-2017-0818; Airspace
Docket No. 17-AGL—-19]

Revocation of Class E Airspace;
Pulaski, WI

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action removes Class E
airspace extending upward from 700
feet above the surface at Carter Airport,
Pulaski, WI. The FAA is proposing this
action due to the cancellation of the
instrument procedures into the airport,
resulting in the airport no longer
qualifying for controlled airspace.

DATES: Effective 0901 UTC, May 24,
2018. The Director of the Federal
Register approves this incorporation by
reference action under Title 1, Code of
Federal Regulations, part 51, subject to
the annual revision of FAA Order
7400.11 and publication of conforming
amendments.

ADDRESSES: FAA Order 7400.11B,
Airspace Designations and Reporting
Points, and subsequent amendments can
be viewed online at http://www.faa.gov/
air traffic/publications/. For further
information, you can contact the
Airspace Policy Group, Federal Aviation
Administration, 800 Independence
Avenue SW, Washington, DC 20591;
telephone: (202) 267—-8783. The Order is


http://www.faa.gov/air_traffic/publications/
http://www.faa.gov/air_traffic/publications/
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also available for inspection at the
National Archives and Records
Administration (NARA). For
information on the availability of FAA
Order 7400.11B at NARA, call (202)
741-6030, or go to hitps://
www.archives.gov/federal-register/cfr/
ibr-locations.html.

FAA Order 7400.11, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15.

FOR FURTHER INFORMATION CONTACT:
Jeffrey Claypool, Federal Aviation
Administration, Operations Support
Group, Central Service Center, 10101
Hillwood Parkway, Fort Worth, TX,
76177; telephone (817) 222—-5711.
SUPPLEMENTARY INFORMATION:

Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it supports the
removal of Class E airspace extending
upward from 700 feet above the surface
at Carter Airport, Pulaski, WI.

History

The FAA published a notice of
proposed rulemaking in the Federal
Register (82 FR 45749; October 2, 2017)
for Docket No. FAA-2017-0818 to
remove Class E airspace extending
upward from 700 feet above the surface
at Carter Airport, Pulaski, WI. Interested
parties were invited to participate in
this rulemaking effort by submitting
written comments on the proposal to the
FAA. No comments were received.

Class E airspace designations are
published in paragraph 6005 of FAA
Order 7400.11B, dated August 3, 2017,
and effective September 15, 2017, which
is incorporated by reference in 14 CFR
71.1. The Class E airspace designations
listed in this document will be
published subsequently in the Order.

Availability and Summary of
Documents for Incorporation by
Reference

This document amends FAA Order
7400.11B, Airspace Designations and
Reporting Points, dated August 3, 2017,

and effective September 15, 2017. FAA
Order 7400.11B is publicly available as
listed in the ADDRESSES section of this
document. FAA Order 7400.11B lists
Class A, B, G, D, and E airspace areas,
air traffic service routes, and reporting
points.

The Rule

This amendment to title 14, Code of
Federal Regulations (14 CFR) part 71
removes the Class E airspace area
extending upward from 700 feet above
the surface within a 6.9-mile radius of
Carter Airport, Pulaski, WL

This action is necessary due to the
cancellation of the instrument
procedures at Carter Airport. The
removal of these procedures results in
the airport no longer qualifying for
controlled airspace.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current, is non-controversial and
unlikely to result in adverse or negative
comments. It, therefore: (1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that only affects air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, does not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental
Policy Act in accordance with FAA
Order 1050.1F, “Environmental
Impacts: Policies and Procedures,”
paragraph 5-6.5.a. This airspace action
is not expected to cause any potentially
significant environmental impacts, and
no extraordinary circumstances exist
that warrant preparation of an
environmental assessment.

Lists of Subjects in 14 CFR Part 71
Airspace, Incorporation by reference,

Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for part 71
continues to read as follows:
Authority: 49 U.S.C. 106(f), 106(g); 40103,

40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.11B,
Airspace Designations and Reporting
Points, dated August 3, 2017, and
effective September 15, 2017, is
amended as follows:

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth.

* * * * *
AGL WI E5 Pulaski, WI [Removed]

Issued in Fort Worth, Texas, on January 29,
2018.

Christopher L. Southerland,

Acting Manager, Operations Support Group,
ATO Central Service Center.

[FR Doc. 2018-02137 Filed 2—-8-18; 8:45 am]|
BILLING CODE 4910-13-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180
[EPA-HQ-OPP-2016-0649; FRL-9972-61]

Cyflufenamid; Pesticide Tolerances

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This regulation establishes
tolerances for residues of cyflufenamid
in or on cherry crop subgroup 12-12A,
hops dried cones, and fruiting vegetable
crop group 8-10; and amends the
tolerance for cucurbit vegetable crop
group 9. Nisso America, on behalf of
Nippon Soda Co., Ltd. requested these
tolerances under the Federal Food,
Drug, and Cosmetic Act (FFDCA).
DATES: This regulation is effective
February 9, 2018. Objections and
requests for hearings must be received
on or before April 10, 2018, and must
be filed in accordance with the
instructions provided in 40 CFR part
178 (see also Unit I.C. of the
SUPPLEMENTARY INFORMATION).
ADDRESSES: The docket for this action,
identified by docket identification (ID)
number EPA-HQ-OPP-2016-0649, is
available at http://www.regulations.gov
or at the Office of Pesticide Programs


https://www.archives.gov/federal-register/cfr/ibr-locations.html
https://www.archives.gov/federal-register/cfr/ibr-locations.html
https://www.archives.gov/federal-register/cfr/ibr-locations.html
http://www.regulations.gov
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Regulatory Public Docket (OPP Docket)
in the Environmental Protection Agency
Docket Center (EPA/DC), West William
Jefferson Clinton Bldg., Rm. 3334, 1301
Constitution Ave. NW, Washington, DC
20460-0001. The Public Reading Room
is open from 8:30 a.m. to 4:30 p.m.,
Monday through Friday, excluding legal
holidays. The telephone number for the
Public Reading Room is (202) 566—1744,
and the telephone number for the OPP
Docket is (703) 305—-5805. Please review
the visitor instructions and additional
information about the docket available
at http://www.epa.gov/dockets.

FOR FURTHER INFORMATION CONTACT:
Michael Goodis, Registration Division
(7505P), Office of Pesticide Programs,
Environmental Protection Agency, 1200
Pennsylvania Ave. NW, Washington, DC
20460-0001; main telephone number:
(703) 305—7090; email address:
RDFRNotices@epa.gov.

SUPPLEMENTARY INFORMATION:
1. General Information

A. Does this action apply to me?

You may be potentially affected by
this action if you are an agricultural
producer, food manufacturer, or
pesticide manufacturer. The following
list of North American Industrial
Classification System (NAICS) codes is
not intended to be exhaustive, but rather
provides a guide to help readers
determine whether this document
applies to them. Potentially affected
entities may include:

e Crop production (NAICS code 111).

e Animal production (NAICS code
112).

¢ Food manufacturing (NAICS code
311).

¢ Pesticide manufacturing (NAICS
code 32532).

B. How can I get electronic access to
other related information?

You may access a frequently updated
electronic version of EPA’s tolerance
regulations at 40 CFR part 180 through
the Government Printing Office’s e-CFR
site at http://www.ecfr.gov/cgi-bin/text-
idx?&c=ecfr&tpl=/ecfrbrowse/Title40/
40tab_02.tpl

C. How can I file an objection or hearing
request?

Under FFDCA section 408(g), 21
U.S.C. 3464, any person may file an
objection to any aspect of this regulation
and may also request a hearing on those
objections. You must file your objection
or request a hearing on this regulation
in accordance with the instructions
provided in 40 CFR part 178. To ensure
proper receipt by EPA, you must
identify docket ID number EPA-HQ-

OPP-2016-0649 in the subject line on
the first page of your submission. All
objections and requests for a hearing
must be in writing, and must be
received by the Hearing Clerk on or
before April 10, 2018. Addresses for
mail and hand delivery of objections
and hearing requests are provided in 40
CFR 178.25(b).

In addition to filing an objection or
hearing request with the Hearing Clerk
as described in 40 CFR part 178, please
submit a copy of the filing (excluding
any Confidential Business Information
(CBI)) for inclusion in the public docket.
Information not marked confidential
pursuant to 40 CFR part 2 may be
disclosed publicly by EPA without prior
notice. Submit the non-GBI copy of your
objection or hearing request, identified
by docket ID number EPA-HQ-OPP—
2016-0649, by one of the following
methods:

o Federal eRulemaking Portal: http://
www.regulations.gov. Follow the online
instructions for submitting comments.
Do not submit electronically any
information you consider to be CBI or
other information whose disclosure is
restricted by statute.

e Mail: OPP Docket, Environmental
Protection Agency Docket Center (EPA/
DC), (28221T), 1200 Pennsylvania Ave.
NW, Washington, DC 20460—-0001.

e Hand Delivery: To make special
arrangements for hand delivery or
delivery of boxed information, please
follow the instructions at http://
www.epa.gov/dockets/contacts.html.
Additional instructions on commenting
or visiting the docket, along with more
information about dockets generally, is
available at http://www.epa.gov/
dockets.

II. Summary of Petitioned-For
Tolerance

In the Federal Register of March 23,
2017 (82 FR 14846) (FRL—9957-99),
EPA issued a document pursuant to
FFDCA section 408(d)(3), 21 U.S.C.
346a(d)(3), announcing the filing of a
pesticide petition (PP 6F8512) by Nisso
America on behalf of Nippon Soda Co.,
Ltd., 88 Pine Street, 14th Floor, New
York, NY 10005. The petition requested
that 40 CFR 180.667 be amended by
establishing tolerances for residues of
the fungicide cyflufenamid, in or on
cherry crop subgroup 12-12A at 0.6
parts per million (ppm), hops at 5.0
ppm, and fruiting vegetable crop group
8-10 at 0.2 ppm. Then in the Federal
Register of September 15, 2017 (82 FR
43352) (FRL-9965—43), EPA issued
another document pursuant to FFDCA
section 408(d)(3), 21 U.S.C. 346a(d)(3),
announcing that this petition also
requested the amendment of the existing

tolerance for residues of cyflufenamid in
or on cucurbit vegetable group 9,
increasing the tolerance level from 0.07
ppm to 0.10 ppm. Those documents
referenced a summary of the petition
prepared by Nisso America on behalf of
Nippon Soda Co., Ltd., the registrant,
which is available in the docket, http://
www.regulations.gov. Comments were
received on the notices of filing. EPA’s
response to these comments is
discussed in Unit IV.C.

III. Aggregate Risk Assessment and
Determination of Safety

Section 408(b)(2)(A)(@) of FFDCA
allows EPA to establish a tolerance (the
legal limit for a pesticide chemical
residue in or on a food) only if EPA
determines that the tolerance is “safe.”
Section 408(b)(2)(A)(ii) of FFDCA
defines ‘““safe” to mean that “there is a
reasonable certainty that no harm will
result from aggregate exposure to the
pesticide chemical residue, including
all anticipated dietary exposures and all
other exposures for which there is
reliable information.” This includes
exposure through drinking water and in
residential settings, but does not include
occupational exposure. Section
408(b)(2)(C) of FFDCA requires EPA to
give special consideration to exposure
of infants and children to the pesticide
chemical residue in establishing a
tolerance and to “ensure that there is a
reasonable certainty that no harm will
result to infants and children from
aggregate exposure to the pesticide
chemical residue. . . .”

Consistent with FFDCA section
408(b)(2)(D), and the factors specified in
FFDCA section 408(b)(2)(D), EPA has
reviewed the available scientific data
and other relevant information in
support of this action. EPA has
sufficient data to assess the hazards of
and to make a determination on
aggregate exposure for cyflufenamid
including exposure resulting from the
tolerances established by this action.
EPA’s assessment of exposures and risks
associated with cyflufenamid follows.

A. Toxicological Profile

EPA has evaluated the available
toxicity data and considered its validity,
completeness, and reliability as well as
the relationship of the results of the
studies to human risk. EPA has also
considered available information
concerning the variability of the
sensitivities of major identifiable
subgroups of consumers, including
infants and children.

Cyflufenamid has low acute toxicity
via the oral, dermal, and inhalation
routes of exposure. Though slightly
irritating to the eye, cyflufenamid is not
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a skin irritant or sensitizer. In the
mammalian toxicology database, the
liver was the primary target organ for
cyflufenamid toxicity. Across species,
duration and gender, changes in weight,
clinical chemistry, and pathology
indicated treatment-related
perturbations in and adverse effects on
liver function.

Thyroid effects due to treatment with
cyflufenamid, seen only in the rat,
included increased follicular cell
hypertrophy (as well as increased organ
weight) and neoplastic thyroid follicular
adenomas. Kidney effects related to
treatment included increased kidney
weight accompanied by tubular
vacuolation and slight decreases in
sodium and chloride concentrations.

Treatment-related cardiotoxicity was
noted in the rat and mouse feeding
studies. Observed myocardial
vacuolation and lipidosis may be
attributed to decreased lipid
metabolism; cyflufenamid caused an
approximately 50% inhibition of
carnitine palmitoyltransferase in both
rat and mouse heart microsomal
fractions in a non-guideline mechanistic
study. Carnitine palmitoyltransferase is
involved in the transport of long chain
fatty acids into the mitochondrial matrix
for oxidation. Fatty acid oxidation is an
important source of energy for
adenosine triphosphate (ATP)
production in the mitochondria.

Cyflufenamid-induced brain
vacuolation was specific to the dog and
not associated with any apparent
clinical sign of neurotoxicity.
Supplementary studies investigating
this phenomenon determined that
vacuolation was due to myelin edema
affecting the white matter of the
cerebrum and thalamus. Furthermore,
this brain lesion was partially reversed
after a 13-week recovery period
(following 90-day exposure) and fully
reversed after a 26-week recovery
period. This effect was not observed in
any other species. A subchronic
neurotoxicity study in rats showed no
evidence of neurotoxicity.

Effects on reproductive organs and/or
parameters have been previously noted
in several subchronic studies; however,
the effects occurred at doses above the
respective lowest observed adverse
effect level (LOAELSs) from the studies
used to derive the point of departures
(POD)s. The PODs are protective of
these effects. The developmental studies
in rats and rabbits do not indicate any
concern for increased susceptibility to
offspring. Although offspring effects of

decreased body weight and incomplete
ossification were observed in rabbits,
those effects occurred at doses higher
than doses resulting in maternal effects
and are believed to be related to
maternal toxicity. Furthermore, the
current PODs are protective of the
effects seen on reproductive parameters
in offspring. In addition, mating
performance and fertility in the Parent/
Filial (P/F)o generation were both
unaffected by treatment with
cyflufenamid in the 2-generation
reproductive toxicity study in rats. Sex
ratio, sexual maturation, estrous
cyclicity, sperm quantity and quality,
mating performance and fertility,
gestation and viability indices in the
filial 1 (F,) generation were all
unaffected by treatment.

When tolerances were last established
for cyflufenamid (77 FR 38204, June 27,
2012), EPA had classified cyflufenamid
as “likely to be carcinogenic to humans”
based on the presence of thyroid
follicular cell tumors in male rats and
liver tumors in male mice. Since that
time, EPA has reevaluated the
carcinogenic potential of cyflufenamid
and based on available data has
reclassified cyflufenamid as having
“suggestive evidence of
carcinogenicity.” A well-established
non-mutagenic mode of action (MOA)
for thyroid follicular cell tumors in male
rats was tested and found acceptable. In
summary, EPA has determined that
because of the thyroid hormone
imbalance, thyroid follicular cell tumors
in male rats are likely to occur. That
lead to an increase in the size
(hypertrophy) and number (hyperplasia)
of the thyroid follicular cells and
eventually to thyroid neoplasia (or
tumors). Because of marked quantitative
differences between rats and humans in
their inherent susceptibility for thyroid
tumors in response to an imbalance in
thyroid hormones, EPA concludes that
cyflufenamid is not likely to pose a risk
for thyroid follicular cell tumors in
humans. As a result, the database
contains the following data concerning
carcinogenicity: (1) There is no evidence
of carcinogenicity in female rats and
mice; (2) the MOA data indicates that
thyroid follicular cell tumors may not be
relevant to humans; (3) tumors were
only found in the liver in one gender of
one species, i.e., male mice; and (4)
there is no concern for mutagenicity or
clastogenicity based on the results of the
battery of genotoxicity studies.
Therefore, EPA concludes that the
chronic reference dose (cRID) (0.044

mg/kg/day) will adequately account for
all chronic toxicity, including
carcinogenicity (which occurred only at
a dose over 5000x higher than the cRfD)
that could result from exposure to
cyflufenamid.

Specific information on the studies
received and the nature of the adverse
effects caused by cyflufenamid as well
as the no-observed-adverse-effect-level
(NOAEL) and the LOAEL from the
toxicity studies can be found at http://
www.regulations.gov in document:
“Cyflufenamid. Human Health Risk
Assessment for Proposed Uses on
Fruiting Vegetable Group 8-10, Cherry
crop Subgroup 12-12A, and Hops; and
a Revised Tolerance on Cucurbit
Vegetable Group 9” on page 16 in
docket ID number EPA-HQ-OPP-2016—
0649.

B. Toxicological Points of Departure/
Levels of Concern

Once a pesticide’s toxicological
profile is determined, EPA identifies
toxicological POD and levels of concern
to use in evaluating the risk posed by
human exposure to the pesticide. For
hazards that have a threshold below
which there is no appreciable risk, the
toxicological POD is used as the basis
for derivation of reference values for
risk assessment. PODs are based on a
careful analysis of each toxicological
study to determine the values of the
NOAEL and the LOAEL. Uncertainty/
safety factors are used in conjunction
with the POD to calculate a safe
exposure level—generally referred to as
a population-adjusted dose (PAD) or a
reference dose (RfD)—and a safe margin
of exposure (MOE). For non-threshold
risks, the Agency assumes that any
amount of exposure will lead to some
degree of risk. Thus, the Agency
estimates risk in terms of the probability
of an occurrence of the adverse effect
expected in a lifetime. For more
information on the general principles
EPA uses in risk characterization and a
complete description of the risk
assessment process, see http://
www2.epa.gov/pesticide-science-and-
assessing-pesticide-risks/assessing-
human-health-risk-pesticides.

A summary of the toxicological
endpoints for cyflufenamid used for
human risk assessment is shown in the
Table of this unit.

Table Summary of Points of Departure
and Toxicity Endpoints Used in Human
Risk Assessment
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TABLE—SUMMARY OF TOXICOLOGICAL DOSES AND ENDPOINTS FOR CYFLUFENAMID FOR USE IN DIETARY,
NON-OCCUPATIONAL AND OCCUPATIONAL HUMAN HEALTH RISK ASSESSMENTS

Point of
departure

Exposure/
scenario

RfD, PAD, level
of concern for
risk dssessment

Uncertainty/FQPA
safety factors

Study and toxicological effects

Acute Dietary (All Popu-
lations).

There were no appropriate toxicological

effects attributable to a single exposure (dose) observed in appropriate
toxicity studies. Therefore, a dose and endpoint were not identified for this risk assessment.

Chronic Dietary (All Popu-
lations).

NOAEL = 4.4 mg/
kg/day

UFa = 10x Chronic RfD =
UFn = 10x 0.044 mg/kg/
FQPA SF = 1x day
cPAD = 0.044
mg/kg/day

Combined Chronic Toxicity/Carcinogenicity Study in
Rats.

LOAEL = 22 mg/kg/day based on increased thyroid/
parathyroid weight,
centrilobular hepatocytic hypertrophy.

increased liver weight and

Dermal Short-Term (1-30
days) and Intermediate-
Term (1-6 months).

No adverse effects were observed in the dermal toxicity study and there are no concerns for developmental or
neurological toxicities; therefore, no hazards are expected from these exposure scenarios.

Inhalation Short-Term (1-30
days) and Intermediate-
Term (1-6 months).

NOAEL = 5 mg/
kg/day

UFa = 10x Residential/Occu-
UFy = 10x pational LOC
FQPA SF = 1x for MOE = 100

Prenatal Developmental Study in Rabbits.

Maternal LOAEL =
creased body weight, body weight gains and food
consumption.

10 mg/kg/day based on de-

Cancer (oral, dermal, inha-
lation).

Classification: “Suggestive evidence of carcinogenic potential” and quantification of risk using a non-linear ap-
proach (i.e., RfD approach) is appropriate.

Point of Departure (POD) = A data point or an estimated point that is derived from observed dose-response data and used to mark the begin-
ning of extrapolation to determine risk associated with lower environmentally relevant human exposures. NOAEL = no observed adverse effect
level. LOAEL = lowest observed adverse effect level. UF = uncertainty factor. UF5 = extrapolation from animal to human (interspecies). UFy =
potential variation in sensitivity among members of the human population (intraspecies). FQPA SF = FQPA Safety Factor. PAD = population ad-
justed dose (a = acute, ¢ = chronic). RfD = reference dose. MOE = margin of exposure. LOC = level of concern.

C. Exposure Assessment

1. Dietary exposure from food and
feed uses. In evaluating dietary
exposure to cyflufenamid, EPA
considered exposure under the
petitioned-for tolerances as well as all
existing cyflufenamid tolerances in 40
CFR 180.667. EPA assessed dietary
exposures from cyflufenamid in food as
follows:

i. Acute exposure. Quantitative acute
dietary exposure and risk assessments
are performed for a food-use pesticide,
if a toxicological study has indicated the
possibility of an effect of concern
occurring as a result of a 1-day or single
exposure.

No such effects were identified in the
toxicological studies for cyflufenamid;
therefore, a quantitative acute dietary
exposure assessment is unnecessary.

ii. Chronic exposure. In conducting
the chronic dietary exposure assessment
EPA used the food consumption data
from the U.S. Department of
Agriculture’s National Health and
Nutrition Examination Survey, What We
Eat in America (USDA’s NHANES/
WWEIA). As to residue levels in food,
EPA assumed tolerance-level residues
and 100% crop treated (100% CT) for all
commodities.

iii. Cancer. Based on the data
summarized in Unit III.A., EPA has
concluded that a nonlinear RfD
approach is appropriate for assessing
cancer risk to cyflufenamid. Cancer risk

was assessed using the same exposure
estimates as discussed in Unit III.C.1.ii.,
chronic exposure.

iv. Anticipated residue and percent
crop treated (PCT) information. EPA did
not use anticipated residue and PCT
information in the dietary assessment
for cyflufenamid. Tolerance-level
residues and 100% CT were assumed
for all food commodities.

2. Dietary exposure from drinking
water. The Agency used screening-level
water exposure models in the dietary
exposure analysis and risk assessment
for cyflufenamid in drinking water.
These simulation models take into
account data on the physical, chemical,
and fate/transport characteristics of
cyflufenamid. Further information
regarding EPA drinking water models
used in pesticide exposure assessment
can be found at http://www2.epa.gov/
pesticide-science-and-assessing-
pesticide-risks/about-water-exposure-
models-used-pesticide.

The Agency used Tier II surface water
and Tier I ground water simulations for
all proposed cyflufenamid uses and
label modifications. The estimated
drinking water concentrations (EDWCs)
of cyflufenamid for chronic exposures
are 1.15 parts per billion (ppb) for
surface water and 29.6 ppb for ground
water.

Modeled estimates of drinking water
concentrations were directly entered
into the dietary exposure model. For
acute dietary risk assessment, no toxic

effects attributable to a single exposure
to cyflufenamid have been identified;
therefore, an acute reference dose (aRfD)
has not been established and an acute
dietary exposure assessment was not
conducted. For chronic and cancer
dietary risk assessments, the ground
water concentration value of 29.6 ppb
was used to assess the contribution to
drinking water.

3. From non-dietary exposure. The
term “‘residential exposure” is used in
this document to refer to non-
occupational, non-dietary exposure
(e.g., for lawn and garden pest control,
indoor pest control, termiticides, and
flea and tick control on pets).

Although the Agency previously
assessed residential handler exposure
and risk estimates from the use of
cyflufenamid on ornamental use sites,
the Agency now assumes that
cyflufenamid is only used by
commercial applicators based on
labeling requiring handlers to use
personal protective equipment (PPE).
Therefore, the Agency concludes that
there are no residential handler
exposures to assess.

The Agency has also determined that
there are no post-application residential
exposures to assess. Although there is a
potential for residential dermal post-
application exposure from the existing
uses of cyflufenamid, there is no
adverse systemic hazard via the dermal
route of exposure. Moreover, there is no
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incidental oral exposure expected from
cyflufenamid use on ornamental plants.

Therefore, the Agency has concluded
that there are no residential exposure
scenarios to aggregate with dietary
exposures for cyflufenamid.

Further information regarding EPA
standard assumptions and generic
inputs for residential exposures may be
found at http://www2.epa.gov/pesticide-
science-and-assessing-pesticide-risks/
standard-operating-procedures-
residential-pesticide.

4. Cumulative effects from substances
with a common mechanism of toxicity.
Section 408(b)(2)(D)(v) of FFDCA
requires that, when considering whether
to establish, modify, or revoke a
tolerance, the Agency consider
“available information” concerning the
cumulative effects of a particular
pesticide’s residues and “other
substances that have a common
mechanism of toxicity.”

EPA has not found cyflufenamid to
share a common mechanism of toxicity
with any other substances, and
cyflufenamid does not appear to
produce a toxic metabolite produced by
other substances. For the purposes of
this tolerance action, therefore, EPA has
assumed that cyflufenamid does not
have a common mechanism of toxicity
with other substances. For information
regarding EPA’s efforts to determine
which chemicals have a common
mechanism of toxicity and to evaluate
the cumulative effects of such
chemicals, see EPA’s website at http://
www2.epa.gov/pesticide-science-and-
assessing-pesticide-risks/cumulative-
assessment-risk-pesticides.

D. Safety Factor for Infants and
Children

1. In general. Section 408(b)(2)(C) of
FFDCA provides that EPA shall apply
an additional tenfold (10X) margin of
safety for infants and children in the
case of threshold effects to account for
prenatal and postnatal toxicity and the
completeness of the database on toxicity
and exposure unless EPA determines
based on reliable data that a different
margin of safety will be safe for infants
and children. This additional margin of
safety is commonly referred to as the
Food Quality Protection Act Safety
Factor (FQPA SF). In applying this
provision, EPA either retains the default
value of 10X, or uses a different
additional safety factor when reliable
data available to EPA support the choice
of a different factor.

2. Prenatal and postnatal sensitivity.
There is no evidence of susceptibility
following in utero and/or postnatal
exposure in the developmental toxicity
studies in rats or rabbits, and in the 2-

generation rat reproduction study.
Neither the rat nor rabbit developmental
studies identified teratogenic effects.
The marginally higher incidence of
incompletely ossified epiphyses and
metacarpals/phalanges seen in rabbits
may be associated with low fetal weight
and are indicative of delayed embryo-
fetal development. The combined
offspring effects of decreased body
weight and incomplete ossification are
believed to be related to the observed
maternal toxicity. Furthermore, the
PODs selected for all exposure scenarios
are lower than those doses causing
adverse effects in offspring.

There are no residual uncertainties
concerning pre- and postnatal toxicity
and no neurotoxicity concerns.

3. Conclusion. EPA has determined
that reliable data show the safety of
infants and children would be
adequately protected if the FQPA SF
were reduced to 1X. That decision is
based on the following findings:

i. The toxicity database for
cyflufenamid is complete.

ii. There is no indication that
cyflufenamid is a neurotoxic chemical
and there is no need for a
developmental neurotoxicity study or
additional UFs to account for
neurotoxicity.

iii. There is no evidence that
cyflufenamid results in increased
susceptibility in in utero rats or rabbits
in the prenatal developmental studies or
in young rats in the 2-generation
reproduction study.

iv. There are no residual uncertainties
identified in the exposure databases.
The dietary food exposure assessments
were performed based on 100% CT and
tolerance-level residues. EPA made
conservative (protective) assumptions in
the ground and surface water modeling
used to assess exposure to cyflufenamid
in drinking water. These assessments
will not underestimate the exposure and
risks posed by cyflufenamid.

E. Aggregate Risks and Determination of
Safety

EPA determines whether acute and
chronic dietary pesticide exposures are
safe by comparing aggregate exposure
estimates to the acute population
adjusted dose (aPAD) and chronic PAD
(cPAD). For linear cancer risks, EPA
calculates the lifetime probability of
acquiring cancer given the estimated
aggregate exposure. Short-,
intermediate-, and chronic-term risks
are evaluated by comparing the
estimated aggregate food, water, and
residential exposure to the appropriate
PODs to ensure that an adequate MOE
exists.

1. Acute risk. An acute aggregate risk
assessment takes into account acute
exposure estimates from dietary
consumption of food and drinking
water. No adverse effect resulting from
a single oral exposure was identified
and no acute dietary endpoint was
selected. Therefore, cyflufenamid is not
expected to pose an acute risk.

2. Chronic risk. Using the exposure
assumptions described in this unit for
chronic exposure, EPA has concluded
that chronic exposure to cyflufenamid
from food and water will utilize 2.8% of
the cPAD for the general U.S.
population and 6.1% for children 1-2
years old, the population group
receiving the greatest exposure. Based
on the explanation in Unit I1I.C.3.,
regarding the lack of residential use
patterns, chronic residential exposure to
residues of cyflufenamid is not
expected.

3. Short-term risk. A short-term
adverse effect was identified for
inhalation and oral exposures; however,
cyflufenamid is not registered for any
use patterns that would result in short-
term residential exposure. Short-term
risk is assessed based on short-term
residential exposure plus chronic
dietary exposure. Because there is no
short-term residential exposure and
chronic dietary exposure has already
been assessed under the appropriately
protective cPAD (which is at least as
protective as the POD used to assess
short-term risk), no further assessment
of short-term risk is necessary, and EPA
relies on the chronic dietary risk
assessment for evaluating short-term
risk for cyflufenamid.

4. Intermediate-term risk. An
intermediate-term adverse effect was
identified; however, cyflufenamid is not
registered for any use patterns that
would result in intermediate-term
residential exposure. Intermediate-term
risk is assessed based on intermediate-
term residential exposure plus chronic
dietary exposure. Because there is no
intermediate-term residential exposure
and chronic dietary exposure has
already been assessed under the
appropriately protective cPAD (which is
at least as protective as the POD used to
assess intermediate-term risk), no
further assessment of intermediate-term
risk is necessary, and EPA relies on the
chronic dietary risk assessment for
evaluating intermediate-term risk for
cyflufenamid.

5. Aggregate cancer risk for U.S.
population. EPA has determined that
quantification of risk using the RfD
approach is appropriate and will
adequately account for all chronic
toxicity, including carcinogenicity, that
could result from exposure to
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cyflufenamid. Based on the conclusions
of the chronic dietary assessment, EPA
concludes that exposure to
cyflufenamid is unlikely to pose an
aggregate cancer risk.

6. Determination of safety. Based on
these risk assessments, EPA concludes
that there is a reasonable certainty that
no harm will result to the general
population, or to infants and children
from aggregate exposure to cyflufenamid
residues.

IV. Other Considerations
A. Analytical Enforcement Methodology

Adequate enforcement methodology
(High-Performance Liquid
Chromatography Method with tandem
mass spectrometry detection (LC/MS/
MS), Method No. RD-01307) is available
to enforce the tolerance expression. The
method may be requested from: Chief,
Analytical Chemistry Branch,
Environmental Science Center, 701
Mapes Rd., Ft. Meade, MD 20755-5350;
telephone number: (410) 305-2905;
email address: residuemethods@
epa.gov.

B. International Residue Limits

In making its tolerance decisions, EPA
seeks to harmonize U.S. tolerances with
international standards whenever
possible, consistent with U.S. food
safety standards and agricultural
practices. EPA considers the
international maximum residue limits
(MRLs) established by the Codex
Alimentarius Commission (Codex), as
required by FFDCA section 408(b)(4).
The Codex Alimentarius is a joint
United Nations Food and Agriculture
Organization/World Health
Organization food standards program,
and it is recognized as an international
food safety standards-setting
organization in trade agreements to
which the United States is a party. EPA
may establish a tolerance that is
different from a Codex MRL; however,
FFDCA section 408(b)(4) requires that
EPA explain the reasons for departing
from the Codex level. The Codex has not
established a MRL for cyflufenamid.

C. Response to Comments

Several comments were received on
the publication. While some comments
raised issues outside the scope of the
FFDCA analysis, the remaining
comments primarily expressed general
concerns about the potential health
effects of pesticides residues in or on
food and one comment asked that the
combined effects of multiple pesticides
be considered on food commodities.
None of the comments specifically
mentioned any particular safety

concerns with cyflufenamid nor did any
commenters provide supporting
information for the Agency to evaluate
or on which the Agency could rely to
support a finding on the petitioned-for
tolerances.

EPA recognizes that some individuals
believe that pesticides should be banned
on agricultural crops. The existing legal
framework provided by section 408 of
the Federal Food, Drug, and Cosmetic
Act (FFDCA), however, states that
tolerances may be set when persons
seeking such tolerances or exemptions
have demonstrated that the pesticide
meets the safety standard imposed by
that statute. EPA has assessed the effects
of cyflufenamid on human health and
determined that aggregate exposure to it
will be safe. These comments provide
no information to support an alternative
conclusion.

As noted in Unit II1.C.4., Congress has
directed EPA to consider the cumulative
risk of pesticide residues with residues
of “other substances that have a
common mechanism of toxicity.”
FFDCA section 408(b)(2)(D)(v). At this
time, EPA has not concluded that
cyflufenamid has a common mechanism
of toxicity with any other pesticides.
The petitioner has not provided any
other information to support a different
conclusion.

D. Revisions to Petitioned-for
Tolerances

EPA is establishing tolerances that
vary slightly from requests in the
petition by adding another significant
figure to the tolerance levels for
subgroup 12-12A and group 8-10 and
revising commodity term for hops to
match the Agency’s commodity
vocabulary.

V. Conclusion

Therefore, tolerances are established
for residues of cyflufenamid, in or on
cherry crop subgroup 12—12A at 0.60
ppm; hop, dried cones at 5.0 ppm; and
fruiting vegetable group 8-10 at 0.20
ppm; and the tolerance for residues in
or on cucurbit vegetable group 9 is
increased to 0.10 ppm.

VI. Statutory and Executive Order
Reviews

This action establishes and amends
tolerances under FFDCA section 408(d)
in response to a petition submitted to
the Agency. The Office of Management
and Budget (OMB) has exempted these
types of actions from review under
Executive Order 12866, entitled
“Regulatory Planning and Review” (58
FR 51735, October 4, 1993). Because
this action has been exempted from
review under Executive Order 12866,

this action is not subject to Executive
Order 13211, entitled “Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22, 2001) or Executive Order 13045,
entitled ‘“Protection of Children from
Environmental Health Risks and Safety
Risks” (62 FR 19885, April 23, 1997)),
or Executive Order 13771, entitled
“Reducing Regulations and Controlling
Regulatory Costs” (82 FR 9339, February
3, 2017). This action does not contain
any information collections subject to
OMB approval under the Paperwork
Reduction Act (PRA) (44 U.S.C. 3501 et
seq.), nor does it require any special
considerations under Executive Order
12898, entitled ‘“Federal Actions to
Address Environmental Justice in
Minority Populations and Low-Income
Populations” (59 FR 7629, February 16,
1994).

Since tolerances and exemptions that
are established on the basis of a petition
under FFDCA section 408(d), such as
the tolerance in this final rule, do not
require the issuance of a proposed rule,
the requirements of the Regulatory
Flexibility Act (RFA) (5 U.S.C. 601 et
seq.), do not apply.

This action directly regulates growers,
food processors, food handlers, and food
retailers, not States or tribes, nor does
this action alter the relationships or
distribution of power and
responsibilities established by Congress
in the preemption provisions of FFDCA
section 408(n)(4). As such, the Agency
has determined that this action will not
have a substantial direct effect on States
or tribal governments, on the
relationship between the national
government and the States or tribal
governments, or on the distribution of
power and responsibilities among the
various levels of government or between
the Federal Government and Indian
tribes. Thus, the Agency has determined
that Executive Order 13132, entitled
“Federalism” (64 FR 43255, August 10,
1999) and Executive Order 13175,
entitled “Consultation and Coordination
with Indian Tribal Governments” (65 FR
67249, November 9, 2000) do not apply
to this action. In addition, this action
does not impose any enforceable duty or
contain any unfunded mandate as
described under Title II of the Unfunded
Mandates Reform Act (UMRA) (2 U.S.C.
1501 et seq.).

This action does not involve any
technical standards that would require
Agency consideration of voluntary
consensus standards pursuant to section
12(d) of the National Technology
Transfer and Advancement Act
(NTTAA) (15 U.S.C. 272 note).
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VII. Congressional Review Act

Pursuant to the Congressional Review
Act (5 U.S.C. 801 et seq.), EPA will
submit a report containing this rule and
other required information to the U.S.
Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of the rule in the Federal
Register. This action is not a “major
rule” as defined by 5 U.S.C. 804(2).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: January 24, 2018.

Michael Goodis,
Director, Registration Division, Office of
Pesticide Programs.

Therefore, 40 CFR chapter I is
amended as follows:

PART 180—[AMENDED]

m 1. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 321(q), 346a and 371.

m 2.In §180.667, amend the table in
paragraph (a) by:
m i. Adding alphabetically the
commodities “Cherry subgroup 12—
12A”, “Hop, dried cones”, and
“Vegetable, fruiting, group 8-10"", and
m ii. Revising the commodity
“Vegetable, cucurbit, group 9”.

The additions and revisions read as
follows:

§ 180.667 Cyflufenamid; tolerances for
residues.

(a) * x %
: Parts per
Commodity million
Cherry subgroup 12-12A ............. 0.60
Hop, dried cones ........cccoeecvvveeennn. 5.0
Vegetable, cucurbit, group 9 ........ 0.10
Vegetable, fruiting, group 8-10 .... 0.20

* * * * *
[FR Doc. 2018-02670 Filed 2—8-18; 8:45 am]|
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180
[EPA-HQ-OPP-2016-0681; FRL-9972-69]
Zoxamide; Pesticide Tolerances

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This regulation establishes
tolerances for residues of zoxamide in or
on banana. Gowan Company, LLC
requested these tolerances under the
Federal Food, Drug, and Cosmetic Act
(FFDCA).

DATES: This regulation is effective
February 9, 2018. Objections and
requests for hearings must be received
on or before April 10, 2018, and must
be filed in accordance with the
instructions provided in 40 CFR part
178 (see also Unit I.C. of the
SUPPLEMENTARY INFORMATION).

ADDRESSES: The docket for this action,
identified by docket identification (ID)
number EPA-HQ-OPP-2016—0681, is
available at http://www.regulations.gov
or at the Office of Pesticide Programs
Regulatory Public Docket (OPP Docket)
in the Environmental Protection Agency
Docket Center (EPA/DC), West William
Jefferson Clinton Bldg., Rm. 3334, 1301
Constitution Ave. NW, Washington, DC
20460-0001. The Public Reading Room
is open from 8:30 a.m. to 4:30 p.m.,
Monday through Friday, excluding legal
holidays. The telephone number for the
Public Reading Room is (202) 566—1744,
and the telephone number for the OPP
Docket is (703) 305-5805. Please review
the visitor instructions and additional
information about the docket available
at http://www.epa.gov/dockets.

FOR FURTHER INFORMATION CONTACT:
Michael L. Goodis, P.E., Director,
Registration Division (7505P), Office of
Pesticide Programs, Environmental
Protection Agency, 1200 Pennsylvania
Ave. NW, Washington, DC 20460-0001;
main telephone number: (703) 305—
7090; email address: RDFRNotices@
epa.gov.

SUPPLEMENTARY INFORMATION:
I. General Information
A. Does this action apply to me?

You may be potentially affected by
this action if you are an agricultural
producer, food manufacturer, or
pesticide manufacturer. The following
list of North American Industrial
Classification System (NAICS) codes is
not intended to be exhaustive, but rather
provides a guide to help readers

determine whether this document
applies to them. Potentially affected
entities may include:

¢ Crop production (NAICS code 111).

