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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents.

FEDERAL RESERVE SYSTEM

12 CFR Part 265

[Docket No. R—1600]

RIN 7100 AE99

Rules Regarding Delegation of

Authority: Delegation of Authority to
the Secretary of the Board

AGENCY: Board of Governors of the
Federal Reserve System (Board).

ACTION: Final rule.

SUMMARY: The Board is amending its
rules regarding delegation of authority
to delegate to the Secretary of the Board
the authority to review and determine
an appeal of denial of access to Board
records under the Freedom of
Information Act, the Privacy Act, and
the Board’s rules regarding such access.
DATES: Effective March 6, 2018.

FOR FURTHER INFORMATION CONTACT:
Brian Phillips, Attorney, (202) 452—
3321, Legal Division, Board of
Governors of the Federal Reserve
System, 20th and C Streets NW,
Washington, DC 20551. For the hearing
impaired only, Telecommunications
Device for the Deaf (TDD) users may
contact (202) 263—-4869.

SUPPLEMENTARY INFORMATION:
I. Discussion

The Board previously adopted a rule
delegating to any member of the Board,
as designated by the Chairman, the
authority to “review and determine an
appeal of denial of access to Board
records under the Freedom of
Information Act, the Privacy Act, and
the Board’s rules regarding such
access.” ! The Board has determined
that the Secretary of the Board is
capable of acting on such requests.
Accordingly, the Board is amending its
rules regarding delegation of authority
to delegate to the Secretary of the Board
the authority to review and determine

112 CFR 265.4(a)(1) (internal citations omitted).

an appeal of denial of access to Board
records under the Freedom of
Information Act, the Privacy Act, and
the Board’s rules regarding such access,
and to delete the existing delegation of
authority to individual Board members.

II. Regulatory Analysis

These amendments relate solely to the
agency’s organization, procedure, or
practice. Accordingly, the provisions of
the Administrative Procedure Act
regarding notice of proposed rulemaking
and opportunity for public participation
are not applicable.2

Because no notice of proposed
rulemaking is required to be issued, or
has been issued, in connection with this
rule, it is not a “rule” for purposes of
the Regulatory Flexibility Act, and that
act, therefore, does not apply.3

These amendments do not contain
any collection of information
requirements as defined by the
Paperwork Reduction Act of 1995, as
amended.4

Section 722 of the Gramm-Leach-
Bliley ActS requires the Federal banking
agencies to use plain language in all
proposed and final rules published after
January 1, 2000. The Board has sought
to present this rule in a simple and
straightforward manner.

The rule is not a “substantive rule”
for the purposes of the effective-date
provision of the Administrative
Procedure Act; as such, the act does not
require the Board to delay the effective
date of the rule.® Accordingly, the
amendments are effective March 6,
2018.

List of Subjects in 12 CFR Part 265

Authority delegations (Government
agencies), Banks, banking.

Authority and Issuance

For the reasons stated in the
Supplementary Information, the Board
of Governors of the Federal Reserve
System amends 12 CFR part 265 as
follows:

25 U.S.C. 553(b)(A).

3See 5 U.S.C. 601(2).

444 U.S.C. 3501 et seq.

5Public Law 106-102, 113 Stat. 1338, 1471 (1999)
(codified at 12 U.S.C. 4809).

6 See 5 U.S.C. 553(d).

PART 265—RULES REGARDING
DELEGATION OF AUTHORITY

m 1. The authority citation for part 265
continues to read as follows:

Authority: 12 U.S.C. 248(i) and (k).

§265.4 [Amended]

m 2.In §265.4:

m a. Remove paragraph (a)(1); and

m b. Redesignate paragraphs (a)(2)
through (4) as paragraphs (a)(1) through
(3).

m 3.In §265.5:
m a. Revise the introductory text;
m b. Redesignate paragraphs (b)(2) and
(3) as paragraphs (b)(3) and (4); and
m c. Add new paragraph (b)(2)

The revisions and additions read as
follows:

§265.5 Functions delegated to Secretary
of the Board.
The Secretary of the Board (or the

Secretary’s delegee) is authorized:
* * * * *

(b) * * *
(2) Review of denial of access to
Board records; FOIA. To review and
determine an appeal of denial of access
to Board records under the Freedom of
Information Act (5 U.S.C. 552), the
Privacy Act (5 U.S.C. 552a), and the
Board’s rules regarding such access (12
CFR parts 261 and 261a, respectively).

* * * * *

By order of the Board of Governors of the
Federal Reserve System, February 28, 2018.

Margaret M. Shanks,

Deputy Secretary of the Board.

[FR Doc. 2018-04385 Filed 3—5-18; 8:45 am]
BILLING CODE P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Parts 27 and 29

[Docket No.: FAA—2016-9275; Amdt. No(s).
27-50, 29-57]

RIN 2120-AK91
Rotorcraft Pilot Compartment View

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: The FAA is revising its rules
for pilot compartment view to allow
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ground tests to demonstrate compliance
for night operations. The requirement
for night flight testing to demonstrate
compliance is not necessary in every
case. The revision will relieve the
burden of performing a night flight test
under certain conditions.

DATES: Effective May 7, 2018.
ADDRESSES: For information on where to
obtain copies of rulemaking documents
and other information related to this
final rule, see “How To Obtain
Additional Information” in the
SUPPLEMENTARY INFORMATION section of
this document.

FOR FURTHER INFORMATION CONTACT: For
technical questions concerning this
action, contact Clark Davenport,
Aviation Safety Engineer, Safety
Management Group, Rotorcraft
Directorate, FAA, 10101 Hillwood
Pkwy., Fort Worth, TX 76177; telephone
(817) 222-5151; email
Clark.Davenport@faa.gov.
SUPPLEMENTARY INFORMATION:

Authority for This Rulemaking

The FAA’s authority to issue rules on
aviation safety is found in Title 49 of the
United States Code. Subtitle I, Section
106 describes the authority of the FAA
Administrator. Subtitle VII, Aviation
Programs, describes in more detail the
scope of the agency’s authority.

This rulemaking is promulgated
under the authority described in
Subtitle VII, Part A, Subpart III, Sections
44701 and 44704. Under section 44701,
the FAA is charged with prescribing
regulations promoting safe flight of civil
aircraft in air commerce by prescribing
minimum standards required in the
interest of safety for the design and
performance of aircraft. Under section
44704, the Administrator issues type
certificates for aircraft, aircraft engines,
propellers, and specified appliances
when the Administrator finds the
product is properly designed and
manufactured, performs properly, and
meets the regulations and minimum
standards prescribed under section
44701(a). This regulation is within the
scope of these authorities because it
promotes safety by updating the existing
minimum prescribed standards used
during the type certification process to
address an equivalent method of
showing compliance.

I. Background

A. Statement of the Problem

The FAA’s rules on airworthiness
standards for the pilot compartment in
rotorcraft and the requirements for each
pilot’s view from that compartment are
located in parts 27 and 29 of title 14 of
the Code of Federal Regulations (14

CFR). Specifically, §§27.773(a) and
29.773(a) require that each pilot
compartment must be free of glare and
reflection that could interfere with the
pilot’s view. Sections 27.773(b) and
29.773(b) require a flight test to show
compliance with paragraph (a) of their
respective sections if certification for
night operations is requested. While this
requirement applies to all applicants for
rotorcraft installations that may affect
the pilot’s ability to see outside the
aircraft, the FAA finds that a flight test
may not be the only means available to
show compliance for some
modifications. The purpose of the
internal lighting tests is to determine
whether the lighting creates glare and
reflections within the cockpit that could
interfere with the pilot’s view outside of
the aircraft.

The FAA has conducted rotorcraft
ground and flight internal lighting tests
over the past 15 years where all external
lighting was blocked from entering the
cockpit on the ground evaluation and
then conducted the follow-on night
flight tests. They found that the ground
test results were the same as the flight
tests. Based on this experience, the FAA
concluded that the two tests will
provide the same results. The FAA has
determined that creating an
environment where external light is
blocked from entering the cockpit or
where the rotorcraft is placed in a
darkened hangar or paint booth,
provides the same environment as a
night flight test would for cockpit
lighting evaluations. The FAA has
concluded that a ground test provides
the same level of safety and that the
current requirements in §§27.773 and
29.773 for a night flight test are
imposing an unnecessary economic
burden on applicants for certification
for night operations.

B. Summary of the NPRM

On October 17, 2016, the FAA
published a notice of proposed
rulemaking (NPRM), ‘Rotorcraft Pilot
Compartment View” (81 FR 71412). The
FAA proposed to allow a ground test as
an alternative to a night flight test in
certain cases to show compliance for
night operations. The FAA included two
Draft Advisory Circulars, (AC) 27-1B,
Certification of Normal Category
Rotorcraft and AC 29-2C, Certification
of Transport Category Rotorcraft, setting
forth the conditions under which a
ground test would be acceptable and an
acceptable means of compliance for the
ground test.?

1 http://rgl.faa.gov/Regulatory_and_Guidance_
Library/.

The original comment period closed
on November 16, 2016. However, the
FAA did not post the associated draft
advisory circulars (AC) for public
display until November 9, 2016. As a
result, the FAA reopened the comment
period (81 FR 83744) until December 13,
2016.

II. Discussion of Public Comments and
Final Rule

The FAA received comments from
three aviation companies (Aviation
Specialists Unlimited, Inc., Garmin
International, and The Boeing
Company) and three individuals. Two of
the aviation companies and an
individual supported the proposed rule.
The remaining commenters supported
the rule but suggested changes, which
are discussed below.

A. Ground Test Criteria

An individual requested the FAA
clearly define when a ground test can
and cannot be performed and address
factors such as the amount of interior
light emissions, exterior light emissions,
color of light emissions, and focal point
of light intensity.

The FAA notes that Advisory Circular
(AC) 27—-1B, Certification of Normal
Category Rotorcraft and AC 29-2C,
Certification of Transport Category
Rotorcraft address the individual’s
comments. AC 27-1B and AC 29-2C
already provide qualitative general
guidance to determine appropriate
testing methods.2

B. Validation of Ground Testing

An individual requested the FAA
conduct tests to analyze specific
proficiencies and deficiencies of
simulated night ground testing.
Alternatively, if there is already
empirical and observational evidence
that proves the safety factors in ground
testing, the commenter requested this be
identified in the final rule.

The FAA’s determination that a
ground test provides the same level of
safety is based on the FAA’s experience
with cockpit lighting evaluations for
rotorcraft certification projects. The
FAA found the two tests had the same
results.

C. Requirements for Night Testing

Two individuals requested that night
testing account for various lighting
scenarios. One of these individuals
requested the FAA conduct tests to
ensure the accuracy of each ground test
simulation using both interior and
exterior lighting effects on the rotorcraft

2 Advisory Circular (AC) 27—1B and AC 29-2C
will be posted in Docket No. FAA-2016-9275.
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windshield and visibility. Another
individual requested that testing
account for different outside lighting
scenarios through multiple ground tests,
in both a well-lit airfield and a dark
hanger.

The intent of this rule is to allow
ground tests, under certain
circumstances, to demonstrate
compliance for night operations. The
FAA notes the request to add additional
night testing requirements is beyond the
scope of this rulemaking. In light of the
comments, the FAA recognizes the
material in the AC regarding exterior
lighting may create confusion. As a
result, we have revised the AC to clarify
that exterior lighting is identified as
exterior aircraft lighting only.

D. Eliminate Testing Requirement

An aviation company requested that
the FAA eliminate the requirement to
perform either a ground test or a flight
test and require instead that applicants
show “compliance.” In support of this
request, the commenter stated the FAA
and industry are generally in agreement
that regulations be performance-based
without specifying a means of
compliance which, instead, is
established through policy, guidance, or
industry standards.

The requested change to eliminate
testing would compromise the level of
safety intended by this rule. Because of
the complexity and variables involved
in lighting interaction in rotorcraft
cockpits, the FAA has determined that
either a night flight test or a ground test
is required.

The FAA is adopting the rule as
proposed.

IV. Regulatory Notices and Analyses
A. Regulatory Evaluation

Changes to Federal regulations must
undergo several economic analyses.
First, Executive Order 12866 and
Executive Order 13563 direct that each
Federal agency shall propose or adopt a
regulation only upon a reasoned
determination that the benefits of the
intended regulation justify its costs.
Second, the Regulatory Flexibility Act
of 1980 (Pub. L. 96—354) requires
agencies to analyze the economic
impact of regulatory changes on small

entities. Third, the Trade Agreements
Act (Pub. L. 96-39) prohibits agencies
from setting standards that create
unnecessary obstacles to the foreign
commerce of the United States. In
developing U.S. standards, the Trade
Act requires agencies to consider
international standards and, where
appropriate, that they be the basis of
U.S. standards. Fourth, the Unfunded
Mandates Reform Act of 1995 (Pub. L.
104—4) requires agencies to prepare a
written assessment of the costs, benefits,
and other effects of proposed or final
rules that include a Federal mandate
likely to result in the expenditure by
State, local, or tribal governments, in the
aggregate, or by the private sector, of
$100 million or more annually (adjusted
for inflation with base year of 1995).

In conducting these analyses, FAA
has determined that this proposed rule:
(1) Has regulatory cost savings, (2) is not
an economically “significant regulatory
action” as defined in section 3(f) of
Executive Order 12866, (3) is not
“significant” as defined in DOT’s
Regulatory Policies and Procedures; (4)
would not have a significant economic
impact on a substantial number of small
entities; (5) would not create
unnecessary obstacles to the foreign
commerce of the United States; and (6)
would not impose an unfunded
mandate on state, local, or tribal
governments, or on the private sector by
exceeding the threshold identified
above. These analyses are summarized
below.

This portion of the preamble
summarizes the FAA’s analysis of the
economic impacts of this rule.

The FAA determined that this action
will likely result in regulatory cost
savings. The current regulations require
night flight testing to demonstrate
compliance for night operations. This
rule provides a less costly ground test as
an alternative to a night flight test for
certain interior lighting modifications.
Currently, the FAA estimates the total
cost for a night flight test to be $37,280.
These costs include company costs
associated with a ground evaluation
($3,600); company flight test, including
flight preparation ($16,240); company
preparation of the test report ($800); and
FAA flight test, including flight
preparation ($16,640). Under this final

rule, companies can demonstrate
compliance on the ground, thereby
avoiding the company and FAA flight
test costs and saving an estimated
$32,880 per demonstration. Under this
rule, the total cost for a ground test is
about $4,400, which is substantially less
costly than a night flight test of $37,280.

The FAA estimates that 10,506
helicopters in the current fleet will be
affected by the final rule. In addition,
the FAA receives approximately 120
certification project tests annually. Note
that after certification, new helicopters
may not need to be upgraded in the next
10 years.? However, the other
helicopters will need at least 1 cockpit
illumination upgrade within the next 10
years based on FAA data. In particular,
approximately 4,000 rotorcraft will have
to upgrade their automatic dependent
surveillance-broadcast (ADS-B) in the
first 3 years after the rule goes into
effect.# All of the remaining 6,506 are
expected to have cockpit lighting night
testing due to upgrading
communication, surveillance systems,
or navigation/electronic indicators in
the remaining 7 years.5

As a result, this rule will relieve
industry from performing higher cost
night flight tests with lower cost ground
tests resulting in cost savings. The FAA
estimates industry will gain about
$384.9 million in total undiscounted
cost savings over a 10-year period of
analysis [$32,880 x (10,506 tests + 1,200
certification projects)]. The FAA
estimates industry’s present value cost
savings to be about $277.2 million and
annualized costs savings to be about
$39.5 million using a 7 percent discount
rate. The following table provides cost
savings to industry over a 10-year
period of analysis.

3 As aresult, we do not include new helicopters
in this analysis.

4 This is due to the requirements in 14 CFR
91.225, which requires equipage by January 1, 2020.
At the time of this analysis, this equates to about
1,333 per year in the first three years. The actual
number of ADS-B related upgrades available for
cost savings may vary from this analysis depending
on the publication and implementation of this rule
and the ability of all operators to equip ADS-B by
January 1, 2020.

5This equates to about 929 per year in the
remaining seven years of the period of analysis.
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INDUSTRY COST SAVINGS OF FORGONE NIGHT FLIGHT TESTS

Number of tests Cost ;avings
$)*
Year -
Certification Rotorcraft
Total : Present Present
tests tests Undiscounted value at 7% value at 3%
SN 120 1,333 1,453 47,785,600 44,659,439 46,393,786
120 1,333 1,453 47,785,600 41,737,794 45,042,511
120 1,333 1,453 47,785,600 39,007,284 43,730,593
120 929 1,049 34,505,211 26,323,861 30,657,433
120 929 1,049 34,505,211 24,601,739 29,764,498
120 929 1,049 34,505,211 22,992,279 28,897,571
120 929 1,049 34,505,211 21,488,112 28,055,895
120 929 1,049 34,505,211 20,082,347 27,238,733
120 929 1,049 34,505,211 18,768,549 26,445,371
0 e 120 929 1,049 34,505,211 17,540,700 25,675,118
Total oo 1,200 10,500 11,700 384,893,280 277,202,103 331,901,510
ANNUANZEA ... | e ceiiiiiieees | eeeeeeeeesiieieeeeees | eeeeeeseiireeeeaeeene | eeeeeeiereeeaaeeaann 39,467,343 38,908,982

*The cost savings estimates in this table use $32,880 per forgone rotorcraft night flight test (e.g., in the first year, the undiscounted cost sav-
ings = $32,880 x 1,453 rotorcraft = $47.8 million).

This rule will also save the FAA about
$1,200 per forgone night flight test from
the associated preparation and
reviewing of test flight plans, reports,
and testing time. The FAA will save
about $14 million (undiscounted) over a
10-year period of analysis [$1,200 X
(10,506 tests + 1,200 certification
projects)]. The FAA estimates its 10-year
present value cost savings to be about
$10 million and the annualized cost
savings to be about $1.4 million ata 7
percent discount rate.

B. Regulatory Flexibility Determination

The Regulatory Flexibility Act of 1980
(Pub. L. 96—-354) (RFA) establishes “‘as a
principle of regulatory issuance that
agencies shall endeavor, consistent with
the objectives of the rule and of
applicable statutes, to fit regulatory and
informational requirements to the scale
of the businesses, organizations, and
governmental jurisdictions subject to
regulation.” To achieve this principle,
agencies are required to solicit and
consider flexible regulatory proposals
and to explain the rationale for their
actions to assure that such proposals are
given serious consideration. The RFA
covers a wide-range of small entities,
including small businesses, not-for-
profit organizations, and small
governmental jurisdictions.

Agencies must perform a review to
determine whether a rule will have a
significant economic impact on a
substantial number of small entities. If
the agency determines that it will, the
agency must prepare a regulatory
flexibility analysis as described in the
RFA. However, if an agency determines
that a rule is not expected to have a
significant economic impact on a
substantial number of small entities,

section 605(b) of the RFA provides that
the head of the agency may so certify
and a regulatory flexibility analysis is
not required. The certification must
include a statement providing the
factual basis for this determination, and
the reasoning should be clear.

This rule provides a ground test as an
alternative to a night flight test in
certain cases, such as internal lighting
modifications. The requirements for a
ground test are less costly and stringent
than a night flight test. Thus, this rule
will relieve the industry from the costly
burden of performing night flight tests
under certain conditions. The rule will
result in cost savings for small entities
affected by this rulemaking action.

If an agency determines that a
rulemaking will not result in a
significant economic impact on a
substantial number of small entities, the
head of the agency may so certify under
section 605(b) of the RFA. Therefore, as
provided in section 605(b), the head of
the FAA certifies that this rulemaking
will not result in a significant economic
impact on a substantial number of small
entities.

C. International Trade Impact
Assessment

The Trade Agreements Act of 1979
(Pub. L. 96—39), as amended by the
Uruguay Round Agreements Act (Pub.
L. 103—-465), prohibits Federal agencies
from establishing standards or engaging
in related activities that create
unnecessary obstacles to the foreign
commerce of the United States.
Pursuant to these Acts, the
establishment of standards is not
considered an unnecessary obstacle to
the foreign commerce of the United
States, so long as the standard has a

legitimate domestic objective, such as
the protection of safety, and does not
operate in a manner that excludes
imports that meet this objective. The
statute also requires consideration of
international standards and, where
appropriate, that they be the basis for
U.S. standards. The FAA has assessed
the potential effect of this rule and
determined that it will only have a
domestic impact and, therefore, no
effect on international trade.

D. Unfunded Mandates Assessment

Title II of the Unfunded Mandates
Reform Act of 1995 (Pub. L. 104—4)
requires each Federal agency to prepare
a written statement assessing the effects
of any Federal mandate in a proposed or
final agency rule that may result in an
expenditure of $100 million or more (in
1995 dollars) in any one year by State,
local, and tribal governments, in the
aggregate, or by the private sector; such
a mandate is deemed to be a “‘significant
regulatory action.” The FAA currently
uses an inflation-adjusted value of $155
million in lieu of $100 million. This
rule does not contain such a mandate;
therefore, the requirements of Title II of
the Act do not apply.

E. Paperwork Reduction Act

The Paperwork Reduction Act of 1995
(44 U.S.C. 3507(d)) requires that the
FAA consider the impact of paperwork
and other information collection
burdens imposed on the public. The
FAA has determined that there is no
new requirement for information
collection associated with this final
rule.
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F. International Compatibility and
Cooperation

In keeping with U.S. obligations
under the Convention on International
Civil Aviation, it is FAA policy to
conform to International Civil Aviation
Organization (ICAO) Standards and
Recommended Practices to the
maximum extent practicable. The FAA
has determined that there are no ICAO
Standards and Recommended Practices
that correspond to these regulations.

G. Environmental Analysis

FAA Order 1050.1F identifies FAA
actions that are categorically excluded
from preparation of an environmental
assessment or environmental impact
statement under the National
Environmental Policy Act in the
absence of extraordinary circumstances.
The FAA has determined this
rulemaking action qualifies for the
categorical exclusion identified in
paragraph 5-6.6 and involves no
extraordinary circumstances.

V. Executive Order Determinations

A. Executive Order 13132, Federalism

The FAA has analyzed this rule under
the principles and criteria of Executive
Order 13132, Federalism. The agency
has determined that this action will not
have a substantial direct effect on the
States, or the relationship between the
Federal Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government, and, therefore,
will not have Federalism implications.

B. Executive Order 13211, Regulations
That Significantly Affect Energy Supply,
Distribution, or Use

The FAA analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations that
Significantly Affect Energy Supply,
Distribution, or Use (May 18, 2001). The
FAA has determined that this action
will not be a “significant energy action”
under the executive order and will not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy.

C. Executive Order 13609, International
Cooperation

Executive Order 13609, Promoting
International Regulatory Cooperation,
promotes international regulatory
cooperation to meet shared challenges
involving health, safety, labor, security,
environmental, and other issues and to
reduce, eliminate, or prevent
unnecessary differences in regulatory
requirements. The FAA has analyzed
this action under the policies and

agency responsibilities of Executive
Order 13609, and has determined that
this action will have no effect on
international regulatory cooperation.

D. Executive Order 13771, Reducing
Regulation and Controlling Regulatory
Costs

This final rule is considered an E.O.
13771 deregulatory action. Details on
the estimated cost savings of this final
rule can be found in the rule’s economic
analysis, above.

VI. How To Obtain Additional
Information

A. Rulemaking Documents

An electronic copy of a rulemaking
document may be obtained by using the
internet.

1. Search the Federal eRulemaking
Portal (http://www.regulations.gov);

2. Visit the FAA’s Regulations and
Policies web page at http://
www.faa.gov/regulations policies/ or

3. Access the Government Publishing
Office’s web page at http://
www.gpo.gov/fdsys/.

Copies may also be obtained by
sending a request (identified by notice,
amendment, or docket number of this
rulemaking) to the Federal Aviation
Administration, Office of Rulemaking,
ARM-1, 800 Independence Avenue SW,
Washington, DC 20591, or by calling
(202) 267-9680.

B. Comments Submitted to the Docket

Comments received may be viewed by
going to http://www.regulations.gov and
following the online instructions to
search the docket number for this
action. Anyone is able to search the
electronic form of all comments
received into any of the FAA’s dockets
by the name of the individual
submitting the comment (or signing the
comment, if submitted on behalf of an
association, business, labor union, etc.).

C. Small Business Regulatory
Enforcement Fairness Act

The Small Business Regulatory
Enforcement Fairness Act (SBREFA) of
1996 requires FAA to comply with
small entity requests for information or
advice about compliance with statutes
and regulations within its jurisdiction.
A small entity with questions regarding
this document, may contact its local
FAA official, or the person listed under
the FOR FURTHER INFORMATION CONTACT
heading at the beginning of the
preamble. To find out more about
SBREFA on the internet, visit http://
www.faa.gov/regulations_policies/
rulemaking/sbre_act/.

List of Subjects
14 CFR Part 27

Aircraft, Aviation safety.

14 CFR Part 29

Aircraft, Aviation safety.

The Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends chapter I of title 14, Code of
Federal Regulations as follows:

PART 27—AIRWORTHINESS
STANDARDS: NORMAL CATEGORY
ROTORCRAFT

m 1. The authority citation for part 27
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701—
44702, 44704.

m 2. Amend § 27.773 by revising
paragraph (b) to read as follows:

§27.773 Pilot compartment view.

* * * * *

(b) If certification for night operation
is requested, compliance with paragraph
(a) of this section must be shown by
ground or night flight tests.

* * * * *

PART 29—AIRWORTHINESS
STANDARDS: TRANSPORT
CATEGORY ROTORCRAFT

m 3. The authority citation for part 29
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701—
44702, 44704.

m 4. Amend § 29.773 by revising
paragraph (a)(2) to read as follows:

§29.773 Pilot compartment view.
(a) * *x %

(2) Each pilot compartment must be
free of glare and reflection that could
interfere with the pilot’s view. If
certification for night operation is
requested, this must be shown by
ground or night flight tests.

* * * * *

Issued under authority provided by 49
U.S.C. 106(f), 44701(a), and 44703 in
Washington, DC.

Daniel K. Elwell,

Acting Administrator.

[FR Doc. 2018-04547 Filed 3-5-18; 8:45 am]
BILLING CODE 4910-13-P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2018-0084; Product
Identifier 2018—-NE-02—-AD; Amendment 39-
19212; AD 2018-05-03]

RIN 2120-AA64

Airworthiness Directives; Safran
Helicopter Engines, S.A., Turboshaft
Engines

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule; request for
comments.

SUMMARY: We are adopting a new
airworthiness directive (AD) for certain
Safran Helicopter Engines, S.A., Arrius
2F turboshaft engines. This AD requires
inspection and replacement of the
magnetic heads installed on oil system
electrical magnetic plugs. This AD was
prompted by reports from the
manufacturer of a batch of non-
conforming magnetic heads installed on
electrical magnetic plugs. We are
issuing this AD to address the unsafe
condition on these products.

DATES: This AD becomes effective
March 21, 2018.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of March 21, 2018.

We must receive comments on this
AD by April 20, 2018.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202—493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations,
M-30, West Building Ground Floor,
Room W12-140, 1200 New Jersey
Avenue SE, Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations,
M-30, West Building Ground Floor,
Room W12-140, 1200 New Jersey
Avenue SE, Washington, DC 20590,
between 9 a.m. and 5 p.m., Monday

through Friday, except Federal holidays.

For service information identified in
this final rule, contact Safran Helicopter
Engines, S.A., 40220 Tarnos, France;
phone: (33) 05 59 74 40 00; fax: (33) 05
59 74 45 15. You may view this service
information at the FAA, Engine &
Propeller Standards Branch, 1200
District Avenue, Burlington, MA 01803.

For information on the availability of
this material at the FAA, call 781-238-
7759. It is also available on the internet
at http://www.regulations.gov by
searching for and locating Docket No.
FAA-2018-0084.

Examining the AD Docket

You may examine the AD docket on
the internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2018-
0084; or in person at Docket Operations
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The AD docket contains this final rule,
the regulatory evaluation, any
comments received, and other
information. The street address for the
Docket Operations (phone: 800—-647—
5527) is listed above. Comments will be
available in the AD docket shortly after
receipt.

FOR FURTHER INFORMATION CONTACT:
Robert Green, Aerospace Engineer, ECO
Branch, FAA, 1200 District Avenue,
Burlington, MA 01803; phone: 781—
238-7754; fax: 781-238-7199; email:
robert.green@faa.gov.

SUPPLEMENTARY INFORMATION:
Discussion

The European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Community, has issued EASA AD 2018-
0012-E, dated January 16, 2018 (referred
to hereinafter as ‘“the MCAI"), to
address an unsafe condition for the
specified products. The MCALI states:

Flaking of the cadmium coating of
electrical magnetic plugs head Part Number
(P/N) 9520 01 154 5 was detected.
Investigation results indicate that this was
the result of manufacturing deficiency. This
part is installed on electrical magnetic plugs
(front and rear position) of the engine,
providing warning signals for early detection
of internal part(s) structural degradation,
propagating in form of presence of metal
particles in the lubrication system. The
subsequent investigation identified the batch
of affected magnetic plugs heads by serial
number (s/n).

This condition, if not detected and
corrected, could lead to reduced capability of
the particle detection system to identify
internal structural failures and consequent
in-flight shut-down, resulting in forced
landing with possible damage to the
helicopter and injury to occupants.

To address this potential unsafe condition,
Safran Helicopter Engines issued Alert
Mandatory Service Bulletin (MSB) A319 79
4840 and Alert MSB A319 79 4841 to provide
inspection and replacement instructions.

You may obtain further information
by examining the MCAI in the AD
docket on the internet at http://
www.regulations.gov by searching for

and locating Docket No. FAA-2018—
0084.

Related Service Information Under 1
CFR Part 51

We reviewed Safran Helicopter
Engines Alert Mandatory Service
Bulletin (MSB) No. A319 79 4840,
Version A, dated November 27, 2017,
and Safran Helicopter Engines Alert
MSB No. A319 79 4841, Version A,
dated November 20, 2017. The MSBs
describe procedures, respectively, for
inspecting and replacing the magnetic
heads installed on the electrical
magnetic plugs. This service
information is reasonably available
because the interested parties have
access to it through their normal course
of business or by the means identified
in the ADDRESSES section.

FAA’s Determination

This product has been approved by
France and is approved for operation in
the United States. Pursuant to our
bilateral agreement with the European
Community, EASA has notified us of
the unsafe condition described in the
MCALI and service information
referenced above. We are issuing this
AD because we evaluated all
information provided by EASA and
determined the unsafe condition exists
and is likely to exist or develop on other
products of the same type design.

AD Requirements

This final rule requires inspection and
replacement of the magnetic heads
installed on oil system electrical
magnetic plugs.

FAA'’s Justification and Determination
of the Effective Date

An unsafe condition exists that
requires the immediate adoption of this
AD without providing an opportunity
for public comments prior to adoption.
The FAA has found that the risk to the
flying public justifies waiving notice
and comment prior to adoption of this
rule because the compliance time for the
action is less than the time required for
public comment. Therefore, we find
good cause that notice and opportunity
for prior public comment are
impracticable. In addition, for the
reason stated above, we find that good
cause exists for making this amendment
effective in less than 30 days.

Comments Invited

This AD is a final rule that involves
requirements affecting flight safety and
was not preceded by notice and an
opportunity for public comment.
However, we invite you to send any
written data, views, or arguments about
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this final rule. Send your comments to
an address listed under the ADDRESSES
section. Include the docket number
FAA-2018-0084 and Product Identifier
2018-NE-02—-AD at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this final rule. We will

consider all comments received by the
closing date and may amend this final
rule because of those comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each

ESTIMATED COSTS

substantive verbal contact we receive
about this final rule.

Costs of Compliance

We estimate that this AD affects 105
engines installed on helicopters of U.S.
registry.

We estimate the following costs to
comply with this AD:

. Cost per Cost on U.S.
Action Labor cost Parts cost product operators
ARRIUS 2F Rear Electrical Mag Plug Inspection .... | 2 work-hours x $85 per hour = $170 ... $0 $170 $17,850
ARRIUS 2F Front and Rear Electrical Mag Plug | 4 work-hours x $85 per hour = $340 ... 3,061 3,401 357,105
Mag Head Replacement.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701:
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

This AD is issued in accordance with
authority delegated by the Executive
Director, Aircraft Certification Service,
as authorized by FAA Order 8000.51C.
In accordance with that order, issuance
of ADs is normally a function of the
Compliance and Airworthiness
Division, but during this transition
period, the Executive Director has
delegated the authority to issue ADs
applicable to engines, propellers, and
associated appliances to the Manager,
Engine and Propeller Standards Branch,
Policy and Innovation Division.
Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a “significant rule” under
the DOT Regulatory Policies and
Procedures (44 FR 11034, February 26,
1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2018-05-03 Safran Helicopter Engines
(Type Certificate previously held by
Turbomeca, S.A.): Amendment 39—
19212; Docket No. FAA-2018-0084;
Product Identifier 2018—-NE-02—-AD.

(a) Effective Date

This AD is effective March 21, 2018.

(b) Affected ADs
None.

(c) Applicability

This AD applies to Safran Helicopter
Engines, S.A., Arrius 2F turboshaft engines,
with an oil system electrical magnetic plug
magnetic head, part number (P/N)
9520011545, with serial numbers (S/Ns)
DU4621 through DU5053 inclusive, installed.

(d) Subject

Joint Aircraft System Component (JASC)
Code 7900, Engine Oil System (Airframe
Furnished).

(e) Unsafe Condition

This AD was prompted by reports from the
manufacturer of a batch of non-conforming
magnetic heads installed on electrical oil
debris magnetic plugs. We are issuing this
AD to prevent failure of the engine oil debris
detection system. This unsafe condition, if
not addressed, could result in the inability to
detect engine bearing failures, failure of the
engine, in-flight shutdown, and loss of the
helicopter.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Required Actions

(1) Within 15 flight hours or 30 days,
whichever occurs first after the effective date
of this AD, and then after each flight, inspect
the magnetic head installed on the rear
electrical magnetic plug in accordance with
the Accomplishment Instructions, paragraph
2.4.5, of Safran Helicopter Engines Alert
Mandatory Service Bulletin (MSB) A319 79
4840, Version A, dated November 27, 2017.

(2) Within 60 days after the effective date
of this AD, replace each affected magnetic
head, installed on the front or the rear
electrical magnetic plug, with a part eligible
for installation in accordance with the
Accomplishment Instructions, paragraph
2.4.2, of Safran Helicopter Engines Alert MSB
A319 79 4841, Version A, dated November
20, 2017.

(3) After replacement of the magnetic head
installed on the rear electrical magnetic plug,
as required by paragraph (g)(2) of this AD, the
repetitive inspections required by paragraph
(g)(1) of this AD are no longer required.
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(h) Installation Prohibition

After the effective date of this AD, except
as part of the inspection required by
paragraph (g)(1) of this AD, do not install a
magnetic head, P/N 9520011545, with an
S/N DU4621 up to and including DU5053 on
any engine.

(i) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, ECO Branch, FAA, has
the authority to approve AMOCs for this AD,
if requested using the procedures found in 14
CFR 39.19. In accordance with 14 CFR 39.19,
send your request to your principal inspector
or local Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the ECO Branch, send it to
the attention of the person identified in
paragraph (j)(1) of this AD. You may email
your request to: ANE-AD-AMOC®@faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(j) Related Information

(1) For more information about this AD,
contact Robert Green, Aerospace Engineer,
ECO Branch, FAA, 1200 District Avenue,
Burlington, MA 01803; phone: 781-238—
7754; fax: 781-238-7199; email:
robert.green@faa.gov.

(2) Refer to MCAI European Aviation
Safety Agency AD 2018-0012-E, dated
January 16, 2018, for more information. You
may examine the MCAI in the AD docket on
the internet at http://www.regulations.gov by
searching for and locating it in Docket No.
FAA-2018-0084.

(k) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(i) Safran Helicopter Engines Alert
Mandatory Service Bulletin (MSB) A319 79
4840, Version A, dated November 27, 2017.

(ii) Safran Helicopter Engines Alert MSB
A319 79 4841, Version A, dated November
20, 2017.

(3) For Safran Helicopter Engines service
information identified in this AD, contact
Safran Helicopter Engines, S.A., 40220
Tarnos, France; phone: (33) 05 59 74 40 00;
fax: (33) 05 59 74 45 15.

(4) You may view this service information
at FAA, Engine & Propeller Standards
Branch, 1200 District Avenue, Burlington,
MA 01803. For information on the
availability of this material at the FAA, call
781-238-7759.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Burlington, Massachusetts, on
February 23, 2018.

Karen M. Grant,

Acting Manager, Engine and Propeller
Standards Branch, Aircraft Certification
Service.

[FR Doc. 2018—04439 Filed 3-5-18; 8:45 am]|
BILLING CODE 4910-13-P

COMMODITY FUTURES TRADING
COMMISSION

17 CFR Part 143
RIN 3038-AE58

Annual Adjustment of Civil Monetary
Penalties to Reflect Inflation—2018

AGENCY: Commodity Futures Trading
Commission.

ACTION: Final rule.

SUMMARY: The Commodity Futures
Trading Commission (Commission) is
amending Rule 143.8, its rule that
governs the maximum amount of civil
monetary penalties, to adjust for
inflation. This rule sets forth the
maximum, inflation-adjusted dollar
amount for civil monetary penalties
(CMPs) assessable for violations of the
Commodity Exchange Act (CEA) and
Commission rules, regulations and
orders thereunder. The rule, as
amended, implements the Federal Civil
Penalties Inflation Adjustment Act of
1990, as amended.

DATES: This rule is effective on March 6,
2018 and is applicable to penalties
assessed after March 6, 2018.

FOR FURTHER INFORMATION CONTACT:
Edward J. Riccobene, Associate Chief
Counsel, Division of Enforcement, at
(202) 418-5327 or ericcobene@cftc.gov,
Commodity Futures Trading
Commission, 1155 21st Street NW,
Washington, DC 20581.

SUPPLEMENTARY INFORMATION:

I. Background

The Federal Civil Penalties Inflation
Adjustment Act of 1990 (FCPIAA)?
requires the head of each Federal agency
to periodically adjust for inflation the
minimum and maximum amount of
CMPs provided by law within the
jurisdiction of that agency.2 A 2015

1The FCPIAA, Public Law 101-410 (1990), as
amended, is codified at 28 U.S.C. 2461 note. The
FCPIAA states that the purpose of the FCPIAA is
to establish a mechanism that (1) allows for regular
adjustment for inflation of civil monetary penalties;
(2) maintains the deterrent effect of civil monetary
penalties and promote compliance with the law;
and (3) improves the collection by the Federal
Government of civil monetary penalties.

2For the relevant CMPs within the Commission’s
jurisdiction, the Act provides only for maximum

amendment to the FCPIAA 3 required
agencies to make an initial “catch-up”
adjustment to its civil monetary
penalties effective no later than August
1, 2016.% For every year thereafter
effective not later than January 15, the
FCPIAA, as amended, requires agencies
to make annual adjustments for
inflation, with guidance from the
Director of the Office of Management
and Budget.5

II. Commodity Exchange Act Civil
Monetary Penalties

The following sections of the CEA
provide for CMPs that meet the FCPIAA
definition ¢ and these CMPs are,
therefore, subject to the inflation
adjustment: Sections 6(c), 6b, and 6¢ of
the CEA.”

III. Annual Inflation Adjustment for
Commodity Exchange Act Civil
Monetary Penalties

A. Methodology

The FCPIAA annual inflation
adjustment, in the context of the CFTC’s
CMPs, is determined by increasing the
maximum penalty by a “cost-of-living
adjustment”, rounded to the nearest
multiple of one dollar. Annual
inflation adjustments are based on the
percent change between the October
Consumer Price Index for all Urban
Consumers (CPI-U) preceding the date
of the adjustment, and the prior year’s
October CPI-U.? In this case, October
2017 CPI-U (246.663)/October 2015
CPI-U (241.729) = 1.02041.1° In order to

amounts that can be assessed for each violation of
the Act or the rules, regulations and orders
promulgated thereunder; the Act does not set forth
any minimum penalties. Therefore, the remainder
of this release will refer only to CMP maximums.

3Federal Civil Penalties Inflation Adjustment Act
Improvements Act of 2015, Public Law 114-74, 129
Stat. 584 (2015) (2015 Act), title VII, Section 701.

4FCPIAA Sections 4 and 5. See also, Adjustment
of Civil Monetary Penalties for Inflation, 81 FR
41435 (June 27, 2016).

5FCPIAA Sections 4 and 5. See also, Executive
Office of the President, Office of Management and
Budget Memorandum, M—18-03, Implementation of
Penalty Inflation Adjustments for 2018, Pursuant to
the Federal Civil Penalties Inflation Adjustment Act
Improvements Act of 2015 (Dec. 15, 2017) (2017
OMB Guidance) (https://www.whitehouse.gov/wp-
content/uploads/2017/11/M-18-03.pdf).

6 FCPIAA Section 3(2).

77 U.S.C. 9, 13a—1, 13b. Criminal authorities may
also seek fines for criminal violations of the CEA
(see 7 U.S.C. 13, 13(c), 13(d), 13(e), and 13b). The
FCPIAA does not affect the amounts of these
criminal penalties.

8 FCPIAA Sections 4 and 5.

9FCPIAA Section 5(b)(1).

10 The CPI-U is published by the Department of
Labor. Interested parties may find the relevant
Consumer Price Index on the internet. To access
this information, go to the Consumer Price Index
Home Page at: http://www.bls.gov/cpi/. Click the
“CPI Data/Databases” heading, and select “All
Urban Consumers (Current Series)”, “Top Picks.”
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complete the 2018 annual adjustment,

the CFTC must multiply each of its most

recent CMP amounts by the multiplier,

1.02041, and round to the nearest
dollar.11

B. Civil Monetary Penalty Adjustments

Applying the FCPIAA annual
inflation adjustment methodology
results in the following amended CMPs:

U.S. Code citation

Civil monetary penalty description

Violations occurring on or after 11/02/2015

Penalty CPI-U New
amount in multiplier adjusted
January 2017 penalty
Final Rule 12 amount
Civil Monetary Penalty Imposed by the Commission in an Administrative Action
7 U.S.C. 9 (Section 6(c) of For any person other than a | Non-Manipulation or At- $157,892 1.02041 $161,115
the Commodity Exchange registered entity *. tempted Manipulation.
Act).
For any person other than a | Manipulation or Attempted 1,138,937 1.02041 1,162,183
registered entity *. Manipulation.
7 U.S.C. 13a (Section 6b of For a registered entity * or Non-Manipulation or At- 869,757 1.02041 887,509
the Commodity Exchange any of its directors, officers tempted Manipulation.
Act). or employees.
For a registered entity * or Manipulation or Attempted 1,138,937 1.02041 1,162,183
any of its directors, officers Manipulation.
or employees.
Civil Monetary Penalty Imposed by a Federal District Court in a Civil Injunctive Action
7 U.S.C. 13a—1 (Section 6¢ Any Person ........cccceeeieenen. Non-Manipulation or At- 173,951 1.02041 177,501
of the Commodity Ex- tempted Manipulation.
change Act).
Any Person .......ccccceceeeinneenn. Manipulation or Attempted 1,138,937 1.02041 1,162,183
Manipulation.

*The term “registered entity” is defined in 7 U.S.C. 1a (Section 1a of the Commodity Exchange Act).

The FCPIAA provides that any
increase under the FCPIAA in a civil
monetary penalty shall apply only to
civil monetary penalties, including
those whose associated violation
predated such increase, which are
assessed after the date the increase takes
effect.13 Thus, the new CMP amounts
established by this rulemaking shall
apply to penalties assessed after March
6, 2018, for violations that occurred on
or after November 2, 2015, the effective
date of the FCPIAA amendment
requiring annual adjustments, the 2015
Act.14

IV. Administrative Compliance
A. Notice Requirement

The FCPIAA specifically exempted
from the Administrative Procedure Act
(APA) the rulemakings r