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responsive to the notice contain 
commercial or financial information 
that is customarily treated as private, 
that you actually treat as private, and 
that is relevant or responsive to the 
notice, it is important that you clearly 
designate the submitted comments as 
CBI. Please mark each page of your 
submission that constitutes CBI as 
‘‘PROPIN’’ to indicate it contains 
proprietary information. FMCSA will 
treat such marked submissions as 
confidential under the Freedom of 
Information Act, and they will not be 
placed in the public docket of the 
notice. Submissions containing CBI 
should be sent to Brian Dahlin Chief, 
Regulatory Evaluation Division, Office 
of Policy, FMCSA, 1200 New Jersey 
Avenue SE, Washington, DC 20590– 
0001 or via email at brian.g.dahlin@
dot.gov. At this time, you need not send 
a duplicate hardcopy of your electronic 
CBI submissions to FMCSA 
headquarters. Any comments FMCSA 
receives not specifically designated as 
CBI will be placed in the public docket 
for this notice. 

C. Viewing Comments and Documents 
To view comments, as well as any 

documents mentioned in this preamble 
as being available in the docket, go to 
https://www.regulations.gov, insert 
FMCSA–2025–0820 in the keyword box, 
select the document tab and choose the 
document to review. To view 
comments, click this notice, then click 
‘‘Browse Comments.’’ If you do not have 
access to the internet, you may view the 
docket by visiting Docket Operations on 
the ground floor of the DOT West 
Building, 1200 New Jersey Avenue SE, 
Washington, DC 20590—0001, between 
9 a.m. and 5 p.m., ET Monday through 
Friday, except Federal holidays. To be 
sure someone is there to help you, 
please call (202) 366–9317 or (202) 366– 
9826 before visiting Dockets Operations. 

II. Legal Basis 
FMCSA has authority under 49 U.S.C. 

31136(e) and 31315(b) to grant 
exemptions from FMCSRs. FMCSA 
must publish a notice of each exemption 
request in the Federal Register (49 CFR 
381.315(a)). The Agency must provide 
the public an opportunity to inspect the 
information relevant to the application, 
including the applicant’s safety 
analysis. The Agency must provide an 
opportunity for public comment on the 
request. 

The Agency reviews the application, 
safety analyses, and public comments 
submitted and determines whether 
granting the exemption would likely 
achieve a level of safety equivalent to, 
or greater than, the level that would be 

achieved without the exemption, 
pursuant to the standard set forth in 49 
CFR 381.305(a). The Agency must 
publish its decision in the Federal 
Register (49 CFR 381.315(b)). If granted, 
the notice will identify the regulatory 
provision from which the applicant will 
be exempt, the effective period, and all 
terms and conditions of the exemption 
(49 CFR 381.315(c)(1)). If the exemption 
is denied, the notice will explain the 
reason for the denial (49 CFR 
381.315(c)(2)). The exemption may be 
renewed (49 CFR 381.300(b)). 

III. Applicant’s Request 

Current Regulatory Requirements 

Section 393.80(a) of the FMCSRs 
requires that each bus, truck, and truck- 
tractor be equipped with two rear-vision 
mirrors, one at each side. The mirrors 
must be positioned to reflect to the 
driver a view of the highway to the rear 
and the area along both sides of the 
CMV. Section 393.80(a) cross-references 
the National Highway Traffic Safety 
Administration’s standards for mirrors 
on motor vehicles (49 CFR 571.111, 
Federal Motor Vehicle Safety Standard 
(FMVSS) No. 111). Paragraph S7.1 of 
FMVSS No. 111 provides requirements 
for mirrors on multipurpose passenger 
vehicles and trucks with a gross vehicle 
weight rating (GVWR) greater than 4,536 
kg and less than 11,340 kg and each bus, 
other than a school bus, with a GVWR 
of more than 4,536 kg. Paragraph S8.1 
provides requirements for mirrors on 
multipurpose passenger vehicles and 
trucks with a GVWR of 11,340 kg or 
more. 

Applicant’s Request 

Aumovio has applied for an 
exemption from § 393.80(a) to allow 
motor carriers to operate CMVs 
equipped with the company’s ProViu 
Mirror system installed as an alternative 
to the two rear-vision mirrors required 
by the FMCSRs. This technology is 
generally considered a camera-based 
rear visibility system, or Camera 
Monitor System (CMS). According to 
Aumovio, its system provides an 
‘‘expanded field of view compared to 
FMVSS 111-compliant mirrors. The 
system thus improves situational 
awareness and reduces blind spots.’’ 

Aumovio states that its system uses 
cameras that are mounted higher on the 
vehicle and extend less from the side of 
the vehicle, making them less 
susceptible to impact damage and road 
spray. The camera lens also includes 
hydrophobic coating to reduce soil. 
Because the display screens are inside 
the cabin, environmental conditions 
that impact the cabin’s windows will 

not adversely affect the driver’s view. In 
the event the camera-based system 
malfunctions, becomes damaged, or 
experiences an environmental condition 
that could potentially affect safe 
operation of the vehicle, Aumovio states 
that the vehicle would be taken out of 
service and returned after the condition 
is corrected, in the same manner as a 
vehicle equipped with traditional 
mirrors. 

Aumovio estimates that, if granted, 50 
to 100 CMVs equipped with the ProViu 
Mirror system will be used initially in 
proof of concept or demonstration 
vehicles with key customers. An 
estimated 100 drivers will have the 
opportunity to use the system. Future 
deployment volumes will depend on the 
outcome of these initial demonstration 
deployments. 

A copy of Aumovio’s application for 
exemption, and all supporting materials, 
are available for review in the docket for 
this notice. 

IV. Request for Comments 

In accordance with 49 U.S.C. 
31315(b), FMCSA requests public 
comment from all interested persons on 
Aumovio’s application for a 5-year 
exemption from 49 CFR 393.80(a). All 
comments received before the close of 
business on the comment closing date 
will be considered and will be available 
for examination in the docket at the 
location listed under the Addresses 
section of this notice. Comments 
received after the comment closing date 
will be filed in the public docket and 
may be considered to the extent 
practicable. In addition to late 
comments, FMCSA will also continue to 
file, in the public docket, relevant 
information that becomes available after 
the comment closing date. Interested 
persons should continue to examine the 
public docket for new material. 

Larry W. Minor, 
Associate Administrator for Policy. 
[FR Doc. 2026–00273 Filed 1–8–26; 8:45 am] 

BILLING CODE 4910–EX–P 

DEPARTMENT OF TRANSPORTATION 

Pipeline and Hazardous Materials 
Safety Administration 

[Docket No. PHMSA–2025–0776; PDA– 
41(R)] 

Hazardous Materials: California’s 
Reusability Requirement for Propane 
Cylinders 

AGENCY: Pipeline and Hazardous 
Materials Safety Administration 
(PHMSA), DOT. 
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1 Cal. Pub. Res. Code §§ 42395, 42395.1. 
2 Cal. Pub. Res. Code § 42395. 

ACTION: Public notice and invitation to 
comment. 

SUMMARY: Interested parties are invited 
to comment on an application by 
Worthington Enterprises, Inc. for an 
administrative determination as to 
whether Federal hazardous material 
transportation law preempts the State of 
California’s law requiring that propane 
cylinders sold or offered for sale in 
California must be refillable or reusable. 
DATES: Comments received on or before 
February 9, 2026 and rebuttal comments 
received on or before March 10, 2026 
will be considered before an 
administrative determination is issued 
by PHMSA’s Chief Counsel. Rebuttal 
comments may discuss only those 
issues raised by comments received 
during the initial comment period and 
may not discuss new issues. 
ADDRESSES: Worthington Enterprises, 
Inc.’s application and all comments 
received may be reviewed in the Docket 
Operations Facility (M–30), U.S. 
Department of Transportation, West 
Building Ground Floor, Room W12–140, 
1200 New Jersey Avenue SE, 
Washington, DC 20590. The application 
and all comments are available on the 
U.S. Government Regulations.gov 
website: http://www.regulations.gov. 

Comments must refer to Docket No. 
PHMSA–2025–0776 and may be 
submitted by any of the following 
methods: 

• Federal eRulemaking Portal: Go to 
http://www.regulations.gov. Follow the 
online instructions for submitting 
comments. 

• Fax: 1–202–493–2251. 
• Mail: Docket Operations Facility 

(M–30), U.S. Department of 
Transportation, West Building Ground 
Floor, Room W12–140, 1200 New Jersey 
Avenue SE, Washington, DC 20590. 

• Hand Delivery: Docket Operations 
Facility (M–30), U.S. Department of 
Transportation, West Building Ground 
Floor, Room W12–140, 1200 New Jersey 
Avenue SE, Washington, DC 20590, 
between 9:00 a.m. and 5:00 p.m., 
Monday through Friday, except Federal 
holidays. 
A copy of each comment must also be 
sent to (1) Joseph B. Hayek, President 
and Chief Executive Officer, 
Worthington Enterprises, Inc., 200 West 
Old Wilson Bridge Road, Columbus, OH 
43085; and (2) Rob Bonta, Attorney 
General, The State of California, Office 
of the Attorney General, 1300 ‘‘I’’ Street, 
Sacramento, CA 95814–2919. A 
certification that a copy has been sent to 
these persons must also be included 
with the comment. (The following 
format is suggested: ‘‘I certify that 

copies of this comment have been sent 
to Mr. Hayek and Mr. Bonta at the 
addresses specified in the Federal 
Register.’’) 

Anyone is able to search the 
electronic form of all comments 
received into any of our dockets by the 
name of the individual submitting the 
comment (or signing a comment 
submitted on behalf of an association, 
business, labor union, etc.). You may 
review DOT’s complete Privacy Act 
Statement in the Federal Register 
published on April 11, 2000 (65 FR 
19477–78), or you may visit http://
www.regulations.gov. 

A subject matter index of hazardous 
materials preemption cases, including a 
listing of all inconsistency rulings and 
preemption determinations, is available 
through PHMSA’s home page at http:// 
phmsa.dot.gov. From the home page, 
click on ‘‘Regulations and Compliance,’’ 
then on ‘‘Preemption Determinations’’ 
located on the right side of the page. A 
paper copy of the index will be 
provided at no cost upon request to Mr. 
Horsley, at the address and telephone 
number set forth in the FOR FURTHER 
INFORMATION CONTACT section below. 
FOR FURTHER INFORMATION CONTACT: 
Adam Horsley, Office of Chief Counsel 
(PHC–10), Pipeline and Hazardous 
Materials Safety Administration, U.S. 
Department of Transportation, 1200 
New Jersey Avenue SE, Washington, DC 
20590; telephone No. 202–366–4400; 
facsimile No. 202–366–7041. 
SUPPLEMENTARY INFORMATION: 

I. Application for a Preemption 
Determination 

Worthington Enterprises, Inc. has 
applied for a determination whether the 
Federal hazardous material 
transportation law (HMTA), 49 U.S.C. 
5101 et seq., preempts the State of 
California’s requirements regarding the 
sale of propane cylinders, as codified in 
California Public Resources Code, Cal. 
Pub. Res. Code §§ 42395–42395.2. 
Specifically, Worthington alleges that 
the law bans the sale of non-reusable 
and non-fillable propane cylinders of 
certain sizes, such as those 
manufactured by Worthington. On or 
after January 1, 2028, only reusable or 
refillable propane cylinders shall be 
sold or offered for sale in California, 
meaning cylinders that are explicitly 
designed and marketed to be utilized 
multiple times for the same product, 
designed for durability to function 
properly in its original condition for 
multiple uses, and supported by 
adequate infrastructure to ensure the 
cylinders can be conveniently and 

safely reused or refilled multiple times.1 
There are exceptions, including 
cylinders that are customarily designed 
for use in the construction industry and 
have a capacity of less than 15 ounces 
of fuel; cylinders that have an overall 
product height-to-width ratio of 3.55 to 
1 or greater; and cylinders that are 
offered to a state or local government 
agency for purchase pursuant to the U.S. 
General Services Administrations’ State 
and Local Disaster Purchasing Program 
or its successor.2 

Worthington presents two main 
arguments for why it believes 
California’s law should be preempted. 
First, Worthington asserts that the 
HMTA preempts that law’s requirement 
that all propane cylinders of certain 
sizes be reusable or refillable as not 
substantively the same as the HMTA or 
the Hazardous Materials Regulations 
(HMR) because it is about ‘‘the 
designing, manufacturing, . . . [or] 
maintaining’’ a ‘‘container’’ used for the 
transportation of hazardous materials, 
given that propane is classified as a 
hazardous material under the HMR and 
California’s reusability requirement 
imposes additional requirements on 
how cylinders containing propane must 
be designed and prohibits designs that 
are authorized by the HMR. 
Worthington argues that California’s law 
mandates that propane cylinders must 
be ‘‘explicitly designed’’ to be used 
multiple times. Further, Worthington 
asserts the law requires propane 
cylinders to be manufactured in such a 
way to be durable enough to withstand 
‘‘multiple uses.’’ Worthington contends 
this reusability requirement is not 
substantively the same as the HMTA or 
HMR because it prohibits single-use 
cylinder designs expressly authorized 
by the HMR. Last, Worthington asserts 
California’s propane cylinder reusability 
requirement is preempted because it is 
‘‘an obstacle to accomplishing and 
carrying out’’ the HMTA. Specifically, 
Worthington argues California’s law 
undermines uniformity in hazardous 
material regulation by imposing 
requirements only applicable in 
California, creates an economic burden 
on cylinder manufacturers, and 
undermines the HMTA’s safety 
objectives by taking propane cylinders 
with a proven safety record off the 
market. 

In summary, Worthington contends 
California’s law requiring that propane 
cylinders sold or offered for sale in 
California must be refillable or reusable 
should be preempted because: 
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3 Additional standards apply to preemption of 
non-Federal requirements on highway routes over 
which hazardous materials may or may not be 
transported and fees related to transporting 
hazardous material. See 49 U.S.C. 5125(c) and (f). 
See also 49 CFR 171.1(f) which explains that a 
‘‘facility at which functions regulated under the 
HMR are performed may be subject to applicable 
laws and regulations of state and local governments 
and Indian tribes.’’ 

4 Public Law 101–615 § 2, 104 Stat. 3244. (In 
1994, Congress revised, codified and enacted the 
HMTA ‘‘without substantive change,’’ at 49 U.S.C. 
Chapter 51. Public Law 103–272, 108 Stat. 745 (July 
5, 1994).). 

• It is not substantively the same as 
federal regulations governing the design, 
manufacture, and maintenance of 
cylinders used in transportation of 
hazardous materials; and 

• It is an obstacle to the federal 
hazardous material transportation legal 
and regulatory regime. 

II. Federal Preemption 
Section 5125 of 49 U.S.C. contains 

express preemption provisions relevant 
to this proceeding. As amended by 
Section 1711(b) of the Homeland 
Security Act of 2002 (Pub. L. 107–296, 
116 Stat. 2319), 49 U.S.C. 5125(a) 
provides that a requirement of a State, 
political subdivision of a State, or 
Indian tribe is preempted—unless the 
non-Federal requirement is authorized 
by another Federal law or DOT grants a 
waiver of preemption under section 
5125(e)—if (1) complying with the non- 
Federal requirement and the Federal 
requirement is not possible; or (2) the 
non-Federal requirement, as applied 
and enforced, is an obstacle to 
accomplishing and carrying out the 
Federal requirement. 

These two sentences set forth the 
‘‘dual compliance’’ and ‘‘obstacle’’ 
criteria that PHMSA’s predecessor 
agency, the Research and Special 
Programs Administration, had applied 
in issuing inconsistency rulings prior to 
1990, under the original preemption 
provision in the Hazardous Materials 
Transportation Act (HMTA). Public Law 
93–633 § 112(a), 88 Stat. 2161 (1975). 
The dual compliance and obstacle 
criteria are based on U.S. Supreme 
Court decisions on preemption. Hines v. 
Davidowitz, 312 U.S. 52 (1941); Florida 
Lime & Avocado Growers, Inc. v. Paul, 
373 U.S. 132 (1963); Ray v. Atlantic 
Richfield, Inc., 435 U.S. 151 (1978). 

Subsection (b)(1) of 49 U.S.C. 5125 
provides that a non-Federal requirement 
concerning any of the following subjects 
is preempted—unless authorized by 
another Federal law or DOT grants a 
waiver of preemption—when the non- 
Federal requirement is not 
‘‘substantively the same as’’ a provision 
of Federal hazardous material 
transportation law, a regulation 
prescribed under that law, or a 
hazardous materials security regulation 
or directive issued by the Department of 
Homeland Security. The five subject 
areas include: the designation, 
description, and classification of 
hazardous material; the packing, 
repacking, handling, labeling, marking, 
and placarding of hazardous material; 
the preparation, execution, and use of 
shipping documents related to 
hazardous material and requirements 
related to the number, contents, and 

placement of those documents; the 
written notification, recording, and 
reporting of the unintentional release in 
transportation of hazardous material 
and other written hazardous materials 
transportation incident reporting 
involving State or local emergency 
responders in the initial response to the 
incident; and the designing, 
manufacturing, fabricating, inspecting, 
marking, maintaining, reconditioning, 
repairing, or testing a package, 
container, or packaging component that 
is represented, marked, certified, or sold 
as qualified for use in transporting 
hazardous material in commerce. 

To be ‘‘substantively the same,’’ the 
non-Federal requirement must conform 
‘‘in every significant respect to the 
Federal requirement. Editorial and other 
similar de minimis changes are 
permitted.’’ 49 CFR 107.202(d).3 

The 2002 amendments and 2005 
reenactment of the preemption 
provisions in 49 U.S.C. 5125 reaffirmed 
Congress’s long-standing view that a 
single body of uniform Federal 
regulations promotes safety (including 
security) in the transportation of 
hazardous materials. More than fifty 
years ago, when it was considering the 
HMTA, the Senate Commerce 
Committee ‘‘endorse[d] the principle of 
preemption in order to preclude a 
multiplicity of State and local 
regulations and the potential for varying 
as well as conflicting regulations in the 
area of hazardous materials 
transportation.’’ S. Rep. No. 1102, 93rd 
Cong. 2nd Sess. 37 (1974). When 
Congress expanded the preemption 
provisions in 1990, it specifically found 
that many States and localities have 
enacted laws and regulations which 
vary from Federal laws and regulations 
pertaining to the transportation of 
hazardous materials, thereby creating 
the potential for unreasonable hazards 
in other jurisdictions and confounding 
shippers and carriers which attempt to 
comply with multiple and conflicting 
registration, permitting, routing, 
notification, and other regulatory 
requirements. And because of the 
potential risks to life, property, and the 
environment posed by unintentional 
releases of hazardous materials, 
consistency in laws and regulations 
governing the transportation of 
hazardous materials is necessary and 

desirable. Therefore, in order to achieve 
greater uniformity and to promote the 
public health, welfare, and safety at all 
levels, Federal standards for regulating 
the transportation of hazardous 
materials in intrastate, interstate, and 
foreign commerce are necessary and 
desirable.4 

A United States Court of Appeals has 
found uniformity was the ‘‘linchpin’’ in 
the design of the Federal laws governing 
the transportation of hazardous 
materials. Colorado Pub. Util. Comm’n 
v. Harmon, 951 F.2d 1571, 1575 (10th 
Cir. 1991). 

III. Preemption Determinations 
Under 49 U.S.C. 5125(d)(1), any 

person (including a State, political 
subdivision of a State, or Indian tribe) 
directly affected by a requirement of a 
State, political subdivision or tribe may 
apply to the Secretary of Transportation 
for a determination whether the 
requirement is preempted. The 
Secretary of Transportation has 
delegated authority to PHMSA to make 
determinations of preemption, except 
for those concerning highway routing 
(which have been delegated to the 
Federal Motor Carrier Safety 
Administration). 49 CFR 1.97(b). 

Section 5125(d)(1) requires notice of 
an application for a preemption 
determination to be published in the 
Federal Register. Following the receipt 
and consideration of written comments, 
PHMSA publishes its determination in 
the Federal Register. See 49 CFR 
107.209(c). A short period of time is 
allowed for filing of petitions for 
reconsideration. 49 CFR 107.211. A 
petition for judicial review of a final 
preemption determination must be filed 
in the United States Court of Appeals 
for the District of Columbia or in the 
Court of Appeals for the United States 
for the circuit in which the petitioner 
resides or has its principal place of 
business, within 60 days after the 
determination becomes final. 49 U.S.C. 
5127(a). 

Preemption determinations do not 
address issues of preemption arising 
under the Commerce Clause, the Fifth 
Amendment or other provisions of the 
Constitution, or statutes other than the 
Federal hazardous material 
transportation law unless it is necessary 
to do so in order to determine whether 
a requirement is authorized by another 
Federal law, or whether a fee is ‘‘fair’’ 
within the meaning of 49 U.S.C. 
5125(f)(1). A State, local or Indian tribe 
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1 The HMTA is codified at 49 U.S.C. 5101 et seq. 
2 PHMSA will file Exxon’s application in the 

Federal Register docket applicable to this notice. 

requirement is not authorized by 
another Federal law merely because it is 
not preempted by another Federal 
statute. Colorado Pub. Util. Comm’n v. 
Harmon, above, 951 F.2d at 1581 n.10. 

In making preemption determinations 
under 49 U.S.C. 5125(d), PHMSA is 
guided by the principles and policies set 
forth in Executive Order No. 13132, 
entitled ‘‘Federalism’’ (64 FR 43255 
(Aug. 10, 1999)), and the President’s 
May 20, 2009 memorandum on 
‘‘Preemption’’ (74 FR 24693 (May 22, 
2009)). Section 4(a) of that Executive 
Order authorizes preemption of State 
laws only when a statute contains an 
express preemption provision, there is 
other clear evidence Congress intended 
to preempt State law, or the exercise of 
State authority directly conflicts with 
the exercise of Federal authority. The 
President’s May 20, 2009 memorandum 
sets forth the policy ‘‘that preemption of 
State law by executive departments and 
agencies should be undertaken only 
with full consideration of the legitimate 
prerogatives of the States and with a 
sufficient legal basis for preemption.’’ 
Section 5125 contains express 
preemption provisions, which PHMSA 
has implemented through its 
regulations. 

IV. Public Comments 

All comments should be directed to 
whether 49 U.S.C. 5125 preempts the 
State of California’s law requiring that 
propane cylinders sold or offered for 
sale in California must be refillable or 
reusable. Comments should specifically 
address the preemption criteria 
discussed in Part II above. 

Issued in Washington, DC, on January 6, 
2026. 
Keith J. Coyle, 
Chief Counsel. 
[FR Doc. 2026–00232 Filed 1–8–26; 8:45 am] 

BILLING CODE 4910–60–P 

DEPARTMENT OF TRANSPORTATION 

Pipeline and Hazardous Materials 
Safety Administration 

[Docket No. PHMSA–2025–0777; PDA– 
42(R)] 

Hazardous Materials: Notice of 
Preemption Application From Exxon 
Mobil Corporation and Invitation for 
Public Comments 

AGENCY: Pipeline and Hazardous 
Materials Safety Administration 
(PHMSA), DOT. 
ACTION: Public notice and invitation to 
comment. 

SUMMARY: Interested parties are invited 
to comment on an application submitted 
to PHMSA by the Exxon Mobil 
Corporation for an administrative 
determination as to whether the Federal 
hazardous material transportation laws 
preempt certain common law tort claims 
regarding the marking, employee 
training, loading and unloading, and 
hazardous material classification for 
gasoline transported by cargo tank 
motor vehicle. 
DATES: Comments received on or before 
February 9, 2026 and rebuttal comments 
received on or before March 10, 2026 
will be considered before an 
administrative determination is issued 
by PHMSA’s Chief Counsel. Any 
rebuttal comments may only discuss 
issues raised by comments received 
during the initial comment period. 
ADDRESSES: Interested parties may 
review the application and all 
comments received in the Docket 
Operations Facility (M–30), U.S. 
Department of Transportation, West 
Building Ground Floor, Room W12–140, 
1200 New Jersey Avenue SE, 
Washington, DC 20590. The application 
and all comments received are available 
on the U.S. Government Regulations.gov 
website at http://www.regulations.gov. 

Comments must refer to Docket No. 
PHMSA–2025–0777 and may be 
submitted by any of the following 
methods: 

• Federal eRulemaking Portal: Go to 
http://www.regulations.gov. Follow the 
online instructions for submitting 
comments. 

• Fax: 1–202–493–2251. 
• Mail: Docket Operations Facility 

(M–30), U.S. Department of 
Transportation, West Building Ground 
Floor, Room W12–140, 1200 New Jersey 
Avenue SE, Washington, DC 20590. 

• Hand Delivery: Docket Operations 
Facility (M–30), U.S. Department of 
Transportation, West Building Ground 
Floor, Room W12–140, 1200 New Jersey 
Avenue SE, Washington, DC 20590, 
between 9:00 a.m. and 5:00 p.m., 
Monday through Friday, except Federal 
holidays. 

Commenters must send a copy of their 
comment to the individuals listed 
below. Commenters must include a 
certification that a copy of the comment 
has been sent to these persons: 

• Ilana H. Eisenstein, Counsel for 
Exxon Mobil Corporation, DLA Piper 
LLP, 1650 Market Street, Suite 5000, 
Philadelphia, PA 19103. 

• The Honorable Bruce J. Kaplan, 
Civil Presiding Judge, Middlesex County 
Courthouse, 56 Paterson Street, New 
Brunswick, NJ 08901. 

• Andrew J. Dupont, The Curtis 
Center, Suite 720 East, 601 Walnut 
Street, Philadelphia, PA 19106. 

• Jeffrey Kluger, McGivney, Kluger, 
Clark & Intoccia, P.C., 290 W Mt. 
Pleasant Ave., Suite 4200, Livingston, 
NJ 07039. 

In accordance with 5 U.S.C. 553(c), 
DOT solicits comments from the public 
to inform its processes. DOT posts these 
comments, without edit, including any 
personal information the commenter 
provides, to https://
www.regulations.gov, as described in 
the system of records notice, which can 
be reviewed at https://www.dot.gov/ 
privacy. 

A subject matter index of hazardous 
materials preemption cases, including a 
listing of all inconsistency rulings and 
preemption determinations, is available 
through PHMSA’s home page at http:// 
phmsa.dot.gov. From the home page, 
click on ‘‘Regulations and Compliance,’’ 
then on ‘‘Preemption Determinations’’ 
located on the right side of the page. A 
copy of the index will be provided at no 
cost upon request to Mr. Patrick Doyle, 
at the address and telephone number set 
forth in the FOR FURTHER INFORMATION 
CONTACT section below. 
FOR FURTHER INFORMATION CONTACT: 
Patrick Doyle, Office of Chief Counsel, 
Pipeline and Hazardous Materials Safety 
Administration, U.S. Department of 
Transportation, 1200 New Jersey 
Avenue SE, Washington, DC 20590; 
Telephone No. 202–366–4400. 
SUPPLEMENTARY INFORMATION: 

I. Application for a Preemption 
Determination 

The Exxon Mobil Corporation 
(‘‘Exxon’’) has applied for an 
administrative determination as to 
whether the Federal hazardous material 
transportation law (HMTA) preempts 
certain state common law tort claims 
against it regarding the marking, 
employee training, loading and 
unloading, and hazardous material 
classification for gasoline transported by 
cargo tank motor vehicle (CMTV).1 
Exxon’s application for a preemption 
determination originated from common 
law tort claims brought against it in a 
New Jersey state court by a former 
driver whose duties included driving a 
CMTV and filling it with gasoline at an 
Exxon facility.2 The tort claims focus on 
an assertion that the benzene in gasoline 
causes an unreasonably high risk of 
cancer for hazardous materials 
employees who transport it. The New 
Jersey state court denied the Defendants’ 
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