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the Commission identified when
adopting the Sub-Penny Rule. As is
currently the case, under the RPI
Program as modified by the Proposal,
sub-penny prices will not be
disseminated through the consolidated
quotation data stream,® which should
avoid quote flickering and reduced
depth at the inside quotation.16

Furthermore, granting this limited
exemption would not reduce incentives
for market participants to display limit
orders. Enabling the Exchange to
continue to compete for retail order flow
through the RPI Program, as modified by
the Proposal, should not materially
detract from the current incentives to
display limit orders, while potentially
resulting in greater order interaction and
price improvement for marketable retail
orders on a public national securities
exchange. To the extent that the RPI
Program may raise Manning Rule and
best execution issues for broker-dealers,
these issues are already presented by the
existing practices of OTC market
makers.17

This limited exemption from the Sub-
Penny Rule is limited solely to the
operation of the RPI Program by the
Exchange. This exemption does not
extend beyond the scope of Exchange
Rule 11.24. In addition, this exemption
is conditioned on the Exchange
continuing to conduct the RPI Program,
in accordance with Exchange Rule 11.24
and substantially as described in the
Exchange’s Exemption Request and the
Proposal. Any further changes to
Exchange Rule 11.24 may cause the
Commission to reconsider this
exemption.

II1. Conclusion

It is therefore ordered, pursuant to
Rule 612(d) of Regulation NMS, that the
Exchange is granted a limited
exemption from Rule 612 of Regulation
NMS with respect to the operation of
the RPI Program as set forth in Exchange
Rule 11.24 to allow the Exchange to
accept and rank RPI Interest priced
equal to or greater than $1.00 per share
in increments of $0.001.

For the Commission, by the Division of
Trading and Markets, pursuant to delegated
authority.18
J. Matthew DeLesDernier,

Deputy Secretary.
[FR Doc. 2026—01119 Filed 1-21-26; 8:45 am]
BILLING CODE 8011-01-P

15 See Proposal at pages 139-142 of 176
(discussing dissemination of the Retail Liquidity
Identifier).

16 See RPI Pilot Approval Order, supra note 5, at
71658.
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1817 CFR 200.30-3(a)(12) and 17 CFR 200.30—
3(a)(83).
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Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934
(“Act”),? and Rule 19b—4 thereunder,?
notice is hereby given that on January
12, 2026, The Nasdaq Stock Market LLC
(“Nasdaq” or “Exchange”) filed with the
Securities and Exchange Commission
(“SEC” or “Commission”) the proposed
rule change as described in Items I, II,
and IIT below, which Items have been
prepared by the Exchange. The
Commission is publishing this notice to
solicit comments on the proposed rule
change from interested persons.

I. Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

The Exchange proposes to amend the
Exchange’s fees and incentives for
Exchange-Traded Products (“ETPs”) by:
(i) adding Class ETF Shares (as defined
below) to the listing fees and pricing
programs applicable to other Nasdag-
listed ETPs; (ii) eliminating prorated
refunds for ETP liquidations; (iii)
modifying how certain market quality
metrics in the Designated Liquidity
Provider (as defined below) and Market
Quality Supporter (as defined below)
programs will be calculated; and (iv)
modifying how Low Volume ETPs (as
defined below) will be measured for
purposes of Market Quality Supporter
assignments.

The text of the proposed rule change
is available on the Exchange’s website at
https://listingcenter.nasdaq.com/
rulebook/nasdaq/rulefilings, and at the
principal office of the Exchange.

II. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission, the
Exchange included statements
concerning the purpose of and basis for

115 U.S.C. 78s(b)(1).
217 CFR 240.19b—4.

the proposed rule change and discussed
any comments it received on the
proposed rule change. The text of these
statements may be examined at the
places specified in Item IV below. The
Exchange has prepared summaries, set
forth in sections A, B, and C below, of
the most significant aspects of such
statements.

A. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

1. Purpose

The purpose of the proposed rule
change is to amend the Exchange’s fees
and incentives for ETPs by: (i) adding
Class ETF Shares 2 listed pursuant to
Rule 5703 to the Exchange’s listing fees
and pricing programs applicable to
other Nasdag-listed ETPs; (ii)
eliminating pro-rated refunds for ETP
liquidations; (iii) modifying how certain
market quality metrics in the Designated
Liquidity Provider# (“DLP”’) and Market
Quality Supporter5 (“MQS’’) programs
will be calculated; and (iv) modifying

3The term “Class ETF Shares” means shares of
the ETF Class issued by a Multi-Class Fund. The
term “ETF Class” means the class of exchange-
traded shares of a Multi-Class Fund that (i) operates
as an exchange-traded fund pursuant to exemptive
relief granted by order under the Investment
Company Act of 1940 (“Multi-Class Fund
Exemptive Relief”’), and (ii) is in compliance with
the requirements of Rules 5703(d)(ii) and
5703(d)(2)(A)(i)(2) on an initial and continued
listing basis. The term “Multi-Class Fund”” means
a registered open-end management company that (i)
pursuant to Multi-Class Fund Exemptive Relief,
issues Class ETF Shares and one or more classes of
shares that are not exchange traded, and (ii) is in
compliance with the conditions and requirements
of the Multi-Class Fund Exemptive Relief. See Rule
5703(c)(1)—(3).

4 A “Designated Liquidity Provider” is a
registered Nasdaq market maker for a Qualified
Security that has committed to maintain minimum
performance standards. A DLP is selected by
Nasdagq based on factors including, but not limited
to, experience with making markets in exchange-
traded products, adequacy of capital, willingness to
promote Nasdaq as a marketplace, issuer
preference, operational capacity, support personnel,
and history of adherence to Nasdaq rules and
securities laws. For purposes of the DLP program,

a security may be designated as a “Qualified
Security” if: (A) it is an exchange-traded product
listed on Nasdaq pursuant to Nasdaq Rules 5703,
5704, 5705, 5710, 5711, 5713, 5715, 5720, 5735,
5745, 5750 or 5760; and (B) it has one Designated
Liquidity Provider. See Equity 7, Section 114(f)(1)
and (2).

5 A “Market Quality Supporter” has committed to
maintain minimum performance standards in Low
Volume ETPs as defined in Equity 7, Section
114(g)(4)(A). AMQS is selected by Nasdaq based on
factors including, but not limited to, experience
with making markets in exchange-traded products,
adequacy of capital, willingness to promote Nasdaq
as a marketplace, issuer preference, operational
capacity, support personnel, and history of
adherence to Nasdaq rules and securities laws. See
Equity 7, Section 114(g)(2).


https://listingcenter.nasdaq.com/rulebook/nasdaq/rulefilings
https://listingcenter.nasdaq.com/rulebook/nasdaq/rulefilings
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how Low Volume ETPs ¢ will be
measured for purposes of MQS
assignments.

The Exchange initially filed the
proposed pricing changes on January 2,
2026 (SR-NASDAQ-2026—-001). On
January 12, 2026, the Exchange
withdrew that filing and submitted this
filing.

Class ETF Shares

The Exchange recently received
approval to list and trade Class ETF
Shares pursuant to Rule 5703.7 The
Exchange now proposes to amend its
listing fees in Rule 5940 to begin
charging the same fees it presently
assesses to the vast majority of other
ETPs listed on the Exchange.8 First, the
introductory paragraph of Rule 5940
will be expanded to clarify that the
securities covered by this Rule include,
but are not limited to, Class ETF
Shares.? Second, the Exchange proposes
to add Class ETF Shares to the list of
ETPs covered by Rule 5940(a). As a
result of this change, when a
Company 10 submits an application for
listing a series of Class ETF Shares,
there shall be no initial listing fee or
application fee. This mirrors how the
Exchange currently charges no initial
listing or application fees for the other
ETPs covered by Rule 5940(a). Third,
the Exchange proposes to add Class ETF
Shares to the list of ETPs covered by
Rule 5940(b). As a result, the issuer of
a series of Class ETF Shares will be

assessed an annual listing fee of $4,000
per product, consistent with how the
other ETPs covered by Rule 5940(b) are
charged today.

The Exchange also proposes to add
Class ETF Shares to the list of ETPs that
may be designated as a Qualified
Security 1* under the Exchange’s DLP
and MQS programs under Equity 7,
Sections 114(f)(1) and 114(g)(1),
respectively. The Exchange currently
offers rebates and stipends under the
DLP and MQS programs, which applies
to transactions in a Qualified Security
by the DLP or MQS associated with its
DLP or MQS program market participant
identifier (“MPID”’). Both the DLP and
MQS programs are intended to
encourage DLPs and MQSs to maintain
better market quality in Nasdag-listed
securities. While there are currently no
Class ETF Shares listed and trading on
the Exchange pursuant to Rule 5703, the
Exchange believes that any future Class
ETF Shares would benefit from support
from a market quality perspective,
consistent with the other ETPs
designated as Qualified Securities under
the DLP and MQS programs.

ETP Liquidation Refunds

Today, pursuant to Rule 5940(b)(7),
the Exchange refunds liquidations a
portion of the $4,000 annual listing fee
on a prorated basis based on the number
of months listed during the calendar
year of liquidation. The Exchange has
determined that the prorated refund is

not operationally efficient for ETP
liquidations. Following liquidation,
ETPs cease operations, making it
necessary to engage in additional
backend processing and coordination
with sponsors or other third-party
service providers in order to identify
refund recipients and complete
payment. Accordingly, the Exchange
will no longer provide a prorated refund
of the $4,000 annual listing fee for ETP
liquidations, and proposes to eliminate
the language in Rule 5940(b)(7).

DLP and MQS Market Quality Metrics

Pursuant to Equity 7, Sections 114(f)
and 114(g), the Exchange presently
maintains a DLP program and MQS
program, each of which are designed to
enhance liquidity and market quality in
Nasdag-listed ETPs by providing
incentives to the DLP or MQS for an
ETP that is designated as a Qualified
Security. The MQS program is designed
to complement the DLP program by
allowing up to three MQSs per Nasdag-
listed ETP to support market quality for
Low Volume ETPs. As set out in Equity
7, Section 114(f)(4) and Section
114(g)(4), the DLP and MQS programs
use market quality performance
standards (‘““Market Quality Metrics” or
“MQMs”’) based on the ETP’s
underlying investment strategy, which
determine eligibility for DLP and MQS
program incentives.12 The MQMs for
the DLP program as set out in Equity 7,
Section 114(f)(4)(B) are as follows:

) ) High volume Investment Investment Investment
Market quality metrics ETPs strategy Group A | strategy Group B | strategy Group C
ETPs ETPs ETPs

Time at the NBBO with a minimum notional size of $5,000 ........... 40% 45% 45% 45%
Average Notional Depth within 25 basis points of the NBBO ......... $75,000 $40,000 $30,000 $20,000
Average Spread in basis points .........ccccceiiiiiiiniinee 25 35 60 100
Auction Reference Price Difference (Opening) of first reference

price within 30 seconds prior to the market open must be within

Dasis POINES .....c.ooiiiii e 150 150 150 150
Auction Reference Price Difference (Closing) of first reference

price within 120 seconds prior to the market close must be

Within basis POINS .......cccciiiiiiiii e 50 50 50 50
Auction Spread in basis points with $37,500 notional depth

(OPENING) ittt 75 105 180 300

6 As presently used in the MQS program, the term
“Low Volume” ETPs means ETPs with a monthly
ADV of 1 million shares or less in the prior month.
See current Equity 7, Section 114(g)(4)(A).

7 See Securities Exchange Release No. 104252
(November 24, 2025), 90 FR 54781 (November 28,
2025) (SR-NASDAQ-2025-037).

8 The Exchange notes that it assesses separate
listing fees in Rule 5930 for Selected Equity-linked
Debt Securities (“‘SEEDS”) and other securities
listed pursuant to Rules 5715 and 5730,
respectively. The Exchange assesses separate listing
fees in Rule 5935 for Non-Convertible Bonds listed
pursuant to Rule 5702. For all other securities listed
under the Rule 5700 Series, the listing fees in Rule
5940 would apply.

9Today, the other securities listed under the Rule
5700 Series that are covered by the listing fees in
Rule 5940 include Portfolio Depository Receipts,
Index Fund Shares, Managed Fund Shares,
Exchange Traded Fund Shares, Commodity-Based
Trust Shares, Currency Trust Shares, Commodity
Index Trust Shares, Commodity Futures Trust
Shares, Partnership Units, Trust Units, Managed
Trust Shares, Linked Securities and NextShares.

10“Company’’ means the issuer of a security
listed or applying to list on Nasdaq. For purposes
of the Rule 5000 Series, the term “Company”
includes an issuer that is not incorporated, such as,
for example, a limited partnership. See Rule
5005(a)(6).

11 A security may be designated as a “Qualified
Security” if: (A) it is an exchange-traded product
listed on Nasdaq pursuant to Nasdaq Rules 5704,
5705, 5710, 5711, 5713, 5715, 5720, 5735, 5745,
5750 or 5760; and (B) it has one Designated
Liquidity Provider (for the DLP program) or at least
one Market Quality Supporter (for the MQS
program). See current Equity 7, Sections 114(f)(1)
and 114(g)(1).

12 The Exchange recently adopted the current
iteration of the DLP program and the new MQS
program in SR-NASDAQ-2025-102. See Securities
Exchange Act Release No. 104444 (December 18,
2025), 90 FR 60168 (December 23, 2025).
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) ) High volume Investment Investment Investment
Market quality metrics ETPs strategy Group A | strategy Group B | strategy Group C
ETPs ETPs ETPs
Auction Spread in basis points with $75,000 notional depth (Clos-
13T ) SRRSO 25 35 60 100

The MQMs for the MQS program as
set out in Equity 7, Section 114(g)(4)(B)
are as follows:

Market quality metrics

Investment
strategy Group A
ETPs

Investment
strategy Group B
ETPs

Investment
strategy Group C
ETPs

Average Notional Depth within 75 basis points of the NBBO ......
Average Spread in basis points

Auction Spread in basis points with $37,500 notional depth (Opening) ....

Auction Spread in basis points with $75,000 notional depth (Closing)

..... $125,000 $75,000 $50,000
......... 35 60 100
..... 105 180 300
.................... 35 60 100

Today, these Market Quality Metrics
are generally measured on average in
the assigned ETP during regular market
hours, except the Auction Spread
(opening and closing) metrics are
measured at and directly before each
auction, respectively, against the
metrics and averaged for the period.

The Exchange now proposes to amend
how it calculates the following MQMs
when the DLP or MQS does not meet
the applicable notional requirements on
a given trading day: the Time at the
NBBO with a minimum notional size of
$5,000 (DLP program only), Auction
Spread in basis points with $37,500
notional depth (Opening), and Auction
Spread in basis points with $75,000
notional depth (Closing). Under the
proposal, if a DLP fails to meet the
notional thresholds for the metrics of
Time at the NBBO and Auction Spread
(both opening and closing) on a given
day, that day will be excluded from
those average calculations. However, to
ensure consistent participation, the DLP
will have to meet the applicable
notional thresholds on at least 50% of
the days in a given month.13 Otherwise,
the DLP will be deemed to have failed
that MQM for that month. Likewise, if
a MQS fails to meet the notional
thresholds for Auction Spread (both
opening and closing) metrics on a given
day, that day will be excluded from
those average calculations, except that
the MQS must meet such notional
thresholds at least 50% of the days in
a given month.14

The Time at the NBBO and Auction
Spread (opening and closing) metrics
each include a minimum notional size
requirement as a component of the
applicable quoting obligation. When a
DLP or a MQS does not meet the

13 See proposed Equity 7, Section 114(f)(4)(B).
14 See proposed Equity 7, Section 114(g)(4)(B).

required notional threshold on a given
trading day, the resulting quote does not
reflect the same level of liquidity
provision (even if it met the requisite
quoting obligation) compared to a quote
that satisfies the notional threshold and
the requisite quoting obligation. The
Exchange therefore believes that
including such days in the monthly
average calculation would not provide
an accurate measure of DLP and MQS
performance. At the same time,
requiring DLPs and MQSs to meet the
notional thresholds on at least 50% of
the trading days ensures that DLPs and
MQSs provide consistent and
appropriate liquidity throughout the
month.

The Exchange recently adopted the
above MQMs containing dual
requirements as part of SR-NASDAQ-
2025-102.15 As discussed in that rule
filing, the Exchange did not require
DLPs and MQSs to meet the MQMs in
the amended DLP program and new
MQS program for the month of
December 2025 in order to provide them
with adequate time to transition to the
MQMs, including the new ones with
dual requirements like the Time at the
NBBO and Auction Spread (opening
and closing) metrics. January 2026 is
therefore the first month that these new
MQMs go into effect for DLPs and
MQSs. Accordingly, the proposed 50%
threshold discussed above is not a
reduction of existing obligations, but
rather a clarification of how the new
dual requirements will be evaluated
each month.

MQS Program Eligibility

Today, the Exchange offers the MQS
program in Equity 7, Section 114(g),
which allows up to three MQSs per
Nasdag-listed ETP to support market

15 See supra note 12.

quality for Low Volume ETPs. Under
the current rules, eligibility for the MQS
program is based on the ETP’s trading
volume, as measured by its average
daily volume (“ADV”’) 16 during the
prior month. Today, ETPs with a
monthly ADV of 1 million shares or less
in the prior month qualify as Low
Volume ETPs and may be eligible for
MQS assignment and associated MQS
incentives. Because the Low Volume
ETP threshold is calculated month-by-
month, an ETP’s eligibility for the MQS
program may change as the ETP’s
trading volume fluctuates over time.
Under the current framework, this can
result in ETPs automatically moving in
and out of the MQS program based on
short-term changes in trading activity.
The Exchange now proposes in Equity
7, Section 114(g)(4)(A) to amend how
eligibility for the MQS program will be
determined and reviewed. Specifically,
the Exchange proposes to amend the
definition of Low Volume ETPs as ETPs
with a monthly ADV of 1 million shares
or less in the prior month, measured at
the time the MQS is assigned in the
MQS program with respect to such ETP.
The Exchange also proposes to add the
following provision in Section
114(g)(4)(A) to specify how the
Exchange will review for MQS program
eligibility: “Annually, the Exchange will
review ETPs with MQS assignments and
those that are above 1 million shares
ADV on average over the prior year will
be removed from the program.” The
Exchange believes that the proposed

16 The term average daily volume (“ADV”) means
the total consolidated volume reported to all
consolidated transaction reporting plans, for each
individual security, by all exchanges and trade
reporting facilities during a month divided by the
number of trading days during the month. If a
security is not listed for a full month, the number
of trading days will only include the days which
the security is listed. See Equity 7, Section 114(g).
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changes will provide transparency and
predictability regarding MQS program
eligibility.

2. Statutory Basis

The Exchange believes that its
proposal is consistent with Section 6(b)
of the Act,17 in general, and furthers the
objectives of Sections 6(b)(4) and 6(b)(5)
of the Act,18 in particular, in that it
provides for the equitable allocation of
reasonable dues, fees and other charges
among members and issuers and other
persons using any facility, and is not
designed to permit unfair
discrimination between customers,
issuers, brokers, or dealers.

The Exchange’s proposed changes to
its schedule of credits are reasonable in
several respects. As a threshold matter,
the Exchange is subject to significant
competitive forces in the market for
equity securities transaction services
that constrain its pricing determinations
in that market. The fact that this market
is competitive has long been recognized
by the courts. In NetCoalition v.
Securities and Exchange Commission,
the D.C. Circuit stated as follows: “[n]o
one disputes that competition for order
flow is ‘fierce.”. . . As the SEC
explained, ‘[i]n the U.S. national market
system, buyers and sellers of securities,
and the broker-dealers that act as their
order-routing agents, have a wide range
of choices of where to route orders for
execution’; [and] ‘no exchange can
afford to take its market share
percentages for granted’ because ‘no
exchange possesses a monopoly,
regulatory or otherwise, in the execution
of order flow from broker
dealers’. . . .”19

The Commission and the courts have
repeatedly expressed their preference
for competition over regulatory
intervention in determining prices,
products, and services in the securities
markets. In Regulation NMS, while
adopting a series of steps to improve the
current market model, the Commission
highlighted the importance of market
forces in determining prices and SRO
revenues and, also, recognized that
current regulation of the market system
“has been remarkably successful in
promoting market competition in its
broader forms that are most important to
investors and listed companies.” 20

1715 U.S.C. 78f(b).

1815 U.S.C. 78£(b)(4) and (5).

19 NetCoalition v. SEC, 615 F.3d 525, 539 (D.C.
Cir. 2010) (quoting Securities Exchange Act Release
No. 59039 (December 2, 2008), 73 FR 74770, 74782—
83 (December 9, 2008) (SR-NYSEArca—2006-21)).

20 Securities Exchange Act Release No. 51808
(June 9, 2005), 70 FR 37496, 37499 (June 29, 2005)
(“Regulation NMS Adopting Release”).

Numerous indicia demonstrate the
competitive nature of this market. For
example, clear substitutes to the
Exchange exist in the market for equity
security transaction services. The
Exchange is only one of several equity
venues to which market participants
may direct their order flow. Within this
environment, market participants can
freely and often do shift their order flow
among the Exchange and competing
venues in response to changes in their
respective pricing schedules. As such,
the proposal represents a reasonable
attempt by the Exchange to increase its
liquidity and market share relative to its
competitors.

Class ETF Shares

The Exchange believes that the
proposed changes to add Class ETF
Shares to the listing fees set forth in
Rule 5940 are reasonable because they
would align the fees charged to the vast
majority of other ETPs listed on the
Exchange.2? Specifically with the
proposed changes, the Exchange would
assess Class ETF Shares no initial listing
fee or application fee and an annual
listing fee of $4,000 per product,
consistent with the other ETPs covered
by Rule 5940. Similar to the other ETPs
covered by Rule 5940, the Exchange
believes that the annual listing fee of
$4,000 per product for Class ETF Shares
are reasonable and necessary to support
the anticipated Exchange costs
associated with listing and trading Class
ETF Shares on the Exchange, including
costs related issuer services and listing
administration. The Exchange further
believes that its proposal is equitable
and not unfairly discriminatory because
the listing fees in Rule 5940 will apply
uniformly to all issuers of Class ETF
Shares on the Exchange.

The Exchange also believes that it is
reasonable to expand the list of ETPs
that may be designated as a Qualified
Security under the DLP and MQS
programs to add Class ETF Shares
because these incentive programs are
designed to encourage better market
quality. By adding Class ETF Shares to
these programs, the Exchange believes
that these ETPs would benefit from
market quality support, similar to the
other ETPs that are currently designated
as Qualified Securities in Equity 7,
Sections 114(f)(1) and 114(g)(1). The
Exchange further believes that its
proposal to add Class ETF Shares as
Qualified Securities in the DLP and
MQS programs is equitable and not
unfairly discriminatory because it will
apply uniformly to all issuers of Class
ETF Shares on the Exchange. The

21 See supra notes 8 and 9.

Exchange believes that its proposal is
equitable and not unfairly
discriminatory because the expanded
list of securities that may be designated
as a Qualified Security under the DLP
and MQS programs would allow for
more ETPs to be designated as Qualified
Securities and thereby allow more DLPs
and MQSs to receive incentives under
the respective programs in exchange for
meeting MQMs that are designed to
improve market quality in Qualified
Securities. Further, the tightened
spreads and increased liquidity from the
proposal will benefit all market
participants and investors by deepening
the Exchange’s liquidity pool, offering
additional flexibility for all investors to
enjoy cost savings, supporting the
quality of price discovery, enhancing
quoting competition across exchanges,
promoting market transparency, and
improving investor protection.
Accordingly, the Exchange believes that
the proposal is equitable and not
unfairly discriminatory because it
would improve the quality of the
Nasdaq market to the benefit of all
market participants and investors.

ETP Liquidation Refunds

The Exchange believes that its
proposal to sunset the prorated refund
of the annual listing fee for ETP
liquidations in Rule 5940(b)(7) is
reasonable because the proposed change
will increase the efficiency of operating
the Exchange’s fee program. As
discussed above, the liquidation refund
process currently requires additional
and individualized handling to identify
refund recipients and complete
payment. The Exchange further believes
that the proposal is equitable and not
unfairly discriminatory because it will
apply uniformly to all ETPs covered by
Rule 5940 and the issuers of such
ETPs.22 Lastly, the Exchange notes that
it does not presently provide a prorated
refund of annual listing fees for
liquidations of other types of listed
ETPs.23

DLP and MQS Market Quality Metrics

The Exchange believes that the
proposed changes to the DLP and MQS
programs are reasonable because the
changes will clarify how certain MQMs
(i.e., Time at the NBBO for the DLP
program and Auction Spread (opening
and closing) for both the DLP and MQS
programs) are calculated when a DLP or
a MQS does not meet the applicable
notional threshold on a given trading
day. As discussed above, these MQMs
each include a minimum notional size

22 See supra note 9.
23 See e.g., Rule 5930.
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requirement as a component of the
applicable quoting obligation. When the
DLP or MQS does not meet the notional
threshold on a given day, the resulting
quote does not reflect the same level of
liquidity provision as a quote that
satisfies the full requirement. Excluding
such days from the monthly average
calculation would ensure that these
Market Quality Metrics are based on
comparable and meaningful
performance data of the DLP and MQS.
At the same time, the Exchange believes
that requiring the DLP and MQS to meet
the applicable notional threshold at
least 50% of the days in a given month
is a reasonable participation standard
that is designed to ensure consistent and
appropriate liquidity provision. Further,
the Exchange recently adopted the
foregoing MQMs with dual
requirements as part of SR-NASDAQ-
2025-102.24 As discussed in that rule
filing, the Exchange did not require
DLPs and MQSs to meet the MQMSs in
the amended DLP program and new
MQS program for the month of
December 2025 in order to provide them
with adequate time to transition to the
MQMs, including the new ones with
dual requirements like the Time at the
NBBO and Auction Spread (opening
and closing) metrics. January 2026 is
therefore the first month that these new
MQMs go into effect for DLPs and
MQSs. Accordingly, the proposed 50%
threshold discussed above is not a
reduction of existing obligations, but
rather a clarification of how the new
dual requirements will be evaluated
each month.

The Exchange also believes that the
proposed changes to the DLP and MQS
program MQMs described above are
equitable and not unfairly
discriminatory because the changes will
apply uniformly to all DLPs and MQSs.
The Exchange believes the proposal will
improve the administration of the DLP
and MQS programs while continuing to
encourage meaningful liquidity that
benefits all market participants.

MQS Program Eligibility

The Exchange believes that the
proposed changes to the MQS program
discussed above are reasonable because
they establish a clear and transparent
framework for determining MQS
eligibility while recognizing that ETP
volume may fluctuate over time.
Measuring volume at the time of MQS
assignment provides market participants
with certainty regarding program
eligibility, while the proposed annual
review ensures that ETPs that
experience sustained increases in

24 See supra note 12.

trading volume no longer receive
incentives intended for lower-volume
products. The Exchange believes that an
annual review strikes an appropriate
balance between accuracy and
predictability by avoiding frequent
month-to-month changes that could
create confusion for ETP issuers and
MQSs, while still ensuring that the MQS
incentives are aligned with the
program’s objectives to provide market
quality in lower volume ETPs.

The Exchange further believes that its
proposal is equitable and not unfairly
discriminatory because it would apply
uniformly to all members that choose to
participate as MQSs. The proposal is
intended to provide transparency and
predictability regarding MQS eligibility,
which may in turn fortify participation
in the MQS program and promote
market quality in Low Volume ETPs, to
the benefit of all market participants.

B. Self-Regulatory Organization’s
Statement on Burden on Competition

The Exchange does not believe that
the proposed rule change will impose
any burden on competition not
necessary or appropriate in furtherance
of the purposes of the Act. Specifically,
the Exchange does not believe that the
proposed changes discussed above will
impose an undue burden on intra-
market competition because the changes
will apply uniformly to all similarly
situated market participants. As it
relates to the proposed changes to the
DLP and MQS programs, to the extent
these changes result in greater
participation in these incentive
programs, the Exchange believes that
the resulting improvement in market
quality in Nasdag-listed ETPs would
benefit all market participants through
additional trading opportunities, tighter
spreads, and enhanced price discovery.

In terms of inter-market competition,
the Exchange notes that it operates in a
highly competitive market in which
market participants can readily favor
competing venues if they deem fee
levels at a particular venue to be
excessive, or rebate opportunities
available at other venues to be more
favorable. In such an environment, the
Exchange must continually adjust its
fees to remain competitive with other
exchanges and with alternative trading
systems that have been exempted from
compliance with the statutory standards
applicable to exchanges. Because
competitors are free to modify their own
fees in response, and because market
participants may readily adjust their
order routing practices, the Exchange
believes that the degree to which fee
changes in this market may impose any
burden on competition is extremely

limited. In sum, if the changes proposed
herein are unattractive to market
participants, it is likely that the
Exchange will lose market share as a
result. Accordingly, the Exchange does
not believe that the proposed changes
will impair the ability of members or
competing order execution venues to
maintain their competitive standing in
the financial markets.

C. Self-Regulatory Organization’s
Statement on Comments on the
Proposed Rule Change Received From
Members, Participants, or Others

No written comments were either
solicited or received.

II1. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

The foregoing rule change has become
effective pursuant to Section
19(b)(3)(A)(ii) of the Act.25

At any time within 60 days of the
filing of the proposed rule change, the
Commission summarily may
temporarily suspend such rule change if
it appears to the Commission that such
action is: (i) necessary or appropriate in
the public interest; (ii) for the protection
of investors; or (iii) otherwise in
furtherance of the purposes of the Act.
If the Commission takes such action, the
Commission shall institute proceedings
to determine whether the proposed rule
should be approved or disapproved.

IV. Solicitation of Comments

Interested persons are invited to
submit written data, views, and
arguments concerning the foregoing,
including whether the proposed rule
change is consistent with the Act.
Comments may be submitted by any of
the following methods:

Electronic Comments

e Use the Commission’s internet
comment form (https://www.sec.gov/
rules/sro.shtml); or

¢ Send an email to rule-comments@
sec.gov. Please include file number SR—
NASDAQ-2026-003 on the subject line.

Paper Comments

e Send paper comments in triplicate
to Secretary, Securities and Exchange
Commission, 100 F Street NE,
Washington, DC 20549-1090.

All submissions should refer to file
number SR-NASDAQ-2026-003. This
file number should be included on the
subject line if email is used. To help the
Commission process and review your
comments more efficiently, please use
only one method. The Commission will

2515 U.S.C. 78s(b)(3)(A)(ii).
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post all comments on the Commission’s
internet website (https://www.sec.gov/
rules/sro.shtml). Copies of the filing will
be available for inspection and copying
at the principal office of the Exchange.
Do not include personal identifiable
information in submissions; you should
submit only information that you wish
to make available publicly. We may
redact in part or withhold entirely from
publication submitted material that is
obscene or subject to copyright
protection. All submissions should refer
to file number SR-NASDAQ-2026—003
and should be submitted on or before
February 12, 2026.

For the Commission, by the Division of
Trading and Markets, pursuant to delegated
authority.26
J. Matthew DeLesDernier,

Deputy Secretary.
[FR Doc. 2026-01120 Filed 1-21-26; 8:45 am]
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SOCIAL SECURITY ADMINISTRATION
[Docket No. SSA-2024-0020]

Social Security Ruling, SSR 26-1p;
Title XVI: Determining Continuing
Disability at Steps 2 and 3 of the
Medical Improvement Review Standard
Sequential Evaluation Process for
Children Under Age 18—Functional
Equivalence

AGENCY: Social Security Administration
(SSA).
ACTION: Notice of Social Security Ruling
(SSR).

SUMMARY: We are providing notice of
SSR 26-1p. This SSR simplifies our
process for determining continuing
disability at steps 2 and 3 of the medical
improvement review standard for
children under age 18 who receive
Supplemental Security Income (SSI)
under title XVI of the Social Security
Act.

DATES: We will apply this notice on
March 23, 2026.

FOR FURTHER INFORMATION CONTACT:
Michael J. Goldstein, Disability Policy,
Social Security Administration, 6401
Security Boulevard, Baltimore, MD
21235-6401, telephone: (410) 965—-1020.
SUPPLEMENTARY INFORMATION: Although
5 U.S.C. 552(a)(1) and (a)(2) do not
require it, we are publishing this SSR in
accordance with 20 CFR 402.160(b)(1).
Although SSRs do not have the same
force and effect as statutes or
regulations, they are binding on all
components of SSA (20 CFR
402.160(b)(1)).

2617 CFR 200.30-3(a)(12).

We use SSRs to make available to the
public precedential final opinions,
orders, and statements of policy and
interpretation relating to the Federal
old-age, survivors, disability,
supplemental security income, and
special veterans benefits programs. We
may base SSRs on determinations or
decisions made at all levels of our
administrative review process, Federal
court decisions, decisions of our
Commissioner, opinions from our Office
of the General Counsel, or other
interpretations of the law and
regulations.

This SSR will remain in effect until
we publish a notice in the Federal
Register that rescinds it, or we publish
a new SSR that replaces or modifies it.

(Federal Assistance Listings No.
96.006—Supplemental Security
Income.)

Mark A. Steffensen,

General Counsel, Social Security
Administration.

Policy Interpretation Ruling

SSR 26—1p: Title XVI: Determining
Continuing Disability at Steps 2 and 3
of the Medical Improvement Review
Standard Sequential Evaluation Process
for Children Under Age 18—Functional
Equivalence.

This SSR rescinds and replaces SSR
05-03p.

Purpose: This SSR simplifies the way
we determine continuing disability at
steps 2 and 3 of the medical
improvement review standard (MIRS)
sequential evaluation process for
children under age 18 described in 20
CFR 416.994a(b)(2). It also demonstrates
how to apply functional equivalence at
steps 2 and 3.

Citations (Authority): 42 U.S.C. 1382c
(a)(3), (a)(4), and (c) of the Social
Security Act; 20 CFR 416.924, 416.925,
416.926, 416.926a, and 416.994a.

Dates: We will apply this notice on
March 23, 2026.

Introduction

A child under age 18 is disabled
under title XVI of the Social Security
Act if they have a medically
determinable impairment or
combination of impairments that results
in marked and severe functional
limitations and lasts or can be expected
to last for at least 12 months or is
expected to result in death.! We will
find that an impairment(s) causes
marked and severe functional
limitations if it meets or medically
equals the requirements of a listing, or

142 U.S.C. 1382c(a)(3)(C)(i).

if it functionally equals the listings (20
CFR 416.924(d)).

We periodically conduct a continuing
disability review (CDR) to determine
whether a child’s disability continues.
We will find a child is no longer
disabled if their impairment(s) has
medically improved and no longer
results in marked and severe functional
limitations.2 We use a three-step
sequential evaluation process to
determine whether a child’s disability
continues or ends, as outlined in 20 CFR
416.994a(b). This process is known as
the medical improvement review
standard (MIRS). As part of the MIRS
process, we again consider whether a
child’s impairment(s) meets, medically
equals, or functionally equals the
listings (20 CFR 416.994a(a)(1) and
416.994a(b)(3)).

Effective January 2, 2001, we revised
our rules to simplify the evaluation of
functional equivalence.? Following that
change, we issued SSR 05-03p to
instruct adjudicators on how to apply
the revised functional equivalence rule
in the CDR process for children under
age 18. SSR 05-03p included two sets
of instructions, to be applied to CDRs
for children depending on whether the
most recent favorable determination or
decision (comparison point decision
(CPD)) was issued before January 2,
2001, or on or after this date. There is
no longer a population for whom a CPD
issued before January 2, 2001 could
apply because such an individual would
have attained an age greater than 18 (the
youngest of which would be at least age
24). Since, by definition, there are no
longer any child cases with a CPD
before January 2, 2001, we no longer
need instructions for those types of
cases. Consequently, it is appropriate for
us to remove the obsolete text in SSR
05-03p and simplify our subregulatory
guidance by including only relevant
material.

We are also simplifying the
instructions for considering functional
equivalence in cases with a CPD on or
after January 2, 2001. For those cases,
SSR 05-03p instructed adjudicators to
consider functional equivalence twice
in the CDR process and we are
eliminating that redundancy. For these
reasons, we are rescinding SSR 05-3p.

Policy Interpretation

When we conduct a CDR for children
under age 18, we use a three-step MIRS
sequential evaluation process outlined

2 Certain exceptions to medical improvement may
apply, under which disability can be found to have
ended even though medical improvement has not
occurred. 42 U.S.C. 1382c(a)(4)(B), (C). Those
exceptions are not relevant here.

365 FR 54747 (September 11, 2000).
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