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e Current New York statutes, SIP-
approved measures, and federal
emissions control programs control SO,
emissions from certain sources within
New York; and

e New York’s SIP-approved PSD,
major New Source Review (NSR)
regulations and minor source NSR
permit programs address future new and
modified SO, sources above major and
minor permitting thresholds with the
intent of ensuring that the SO, NAAQS
will not be exceeded as a result of new
facility construction or existing facility
modification within the state or in
surrounding states.

Based on this evaluation, as more
thoroughly discussed in our TSD for
this action, the EPA proposes to find
that sources within New York will not
interfere with maintenance of the 2010
1-hour SO, NAAQS in any other state.

IV. The EPA’s Proposed Action

The EPA is proposing to approve the
Prong 1 and Prong 2 portions of the
infrastructure SIP submission submitted
by the state of New York on October 3,
2013, addressing interstate transport for
the 2010 1-hour SO, NAAQS. Based on
the EPA’s WOE analysis and as more
thoroughly discussed in the TSD, the
EPA proposes to determine that
emissions from New York will not
contribute significantly to
nonattainment in, or interfere with
maintenance of, any other state with
respect to the 2010 SO, NAAQS. We
therefore propose to find that New
York’s SIP contains adequate provisions
consistent with CAA section

110(a)(2)(D)(E)(D.

V. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
CAA and applicable Federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this action
merely approves state law as meeting
Federal requirements and does not
impose additional requirements beyond
those imposed by state law. For that
reason, this action:

e Is not a significant regulatory action
subject to review by the Office of
Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

¢ Is not subject to Executive Order
14192 (90 FR 9065, February 6, 2025)
because SIP actions are exempt from
review under Executive Order 12866:

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

o Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104—4);

¢ Does not have federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not subject to Executive Order
13045 (62 FR 19885, Aprﬂ 23, 1997)
because it approves a state program;

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001); and

¢ Is not subject to requirements of
section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA.

In addition, the SIP is not approved
to apply on any Indian reservation land
or in any other area where EPA or an
Indian Tribe has demonstrated that a
Tribe has jurisdiction. In those areas of
Indian country, the rule does not have
Tribal implications and will not impose
substantial direct costs on Tribal
governments or preempt Tribal law as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000).

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Sulfur dioxide, Reporting and
recordkeeping requirements.

Authority: 42 U.S.C. 7401 et seq.

Michael Martucci,

Regional Administrator, Region 2.

[FR Doc. 2026—06938 Filed 4-9-26; 8:45 am|
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Air Plan Approvals; Indiana; Prong 4
(Visibility) for the 2015 Ozone National
Ambient Air Quality Standard

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Proposed rule.

SUMMARY: The Environmental Protection
Agency (EPA) is proposing to approve a
portion of Indiana’s State
Implementation Plan (SIP) submission
regarding the infrastructure
requirements of section 110 of the Clean
Air Act (CAA) for the 2015 ozone
National Ambient Air Quality Standards
(NAAQS). The infrastructure
requirements are designed to ensure that
the structural components of each
State’s air quality management program
are adequate to meet the State’s
responsibilities under the CAA. The
EPA is proposing that Indiana’s
infrastructure submission fulfills CAA
requirements for a State’s SIP to contain
adequate provisions prohibiting
emissions that will interfere with
required visibility protection measures
in any other State’s SIP.

DATES: Written comments must be
received on or before May 11, 2026.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R05—
OAR-2018-0788 at https://
www.regulations.gov or via email to
langman.michael@epa.gov. For
comments submitted at Regulations.gov,
follow the online instructions for
submitting comments. Once submitted,
comments cannot be edited or removed
from the docket. The EPA may publish
any comment received to its public
docket. Do not submit to the EPA’s
docket at https://www.regulations.gov
any information you consider to be
confidential business information (CBI),
Proprietary Business Information (PBI),
or other information whose disclosure is
restricted by statute. Multimedia
submissions (audio, video, etc.) must be
accompanied by a written comment.
The written comment is considered the
official comment and should include
discussion of all points you wish to
make. The EPA will generally not
consider comments or comment
contents located outside of the primary
submission (i.e., on the web, cloud, or
other file sharing system). For
additional submission methods, please
contact the person identified in the FOR
FURTHER INFORMATION CONTACT section.
For the full EPA public comment policy,
information about CBI or multimedia
submissions, and general guidance on
making effective comments, please visit
https://www.epa.gov/dockets/
commenting-epa-dockets.

FOR FURTHER INFORMATION CONTACT:
Michael Langman, Air and Radiation
Division (AR-18]), Environmental
Protection Agency, Region 5, 77 West
Jackson Boulevard, Chicago, Illinois
60604, telephone number: (312) 886—


https://www.epa.gov/dockets/commenting-epa-dockets
https://www.epa.gov/dockets/commenting-epa-dockets
https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
mailto:langman.michael@epa.gov
http://www.regulations.gov
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6867, email address: langman.michael@
epa.gov.

SUPPLEMENTARY INFORMATION:
Throughout this document whenever
“we,” “us,” or “our” is used, we mean
the EPA.

I. Background on Infrastructure SIPs

Whenever the EPA promulgates a new
or revised NAAQS, CAA section
110(a)(1) requires States to make SIP
submissions to provide for the
implementation, maintenance, and
enforcement of the NAAQS. This SIP
submission is a particular type of SIP
commonly referred to as an
“infrastructure SIP.” These submissions
must meet the various requirements of
CAA section 110(a)(2), as applicable.
Due to ambiguity in some of the
language of CAA section 110(a)(2), the
EPA believes that it is appropriate to
interpret these provisions in the specific
context of acting on infrastructure SIP
submissions. EPA has previously
provided comprehensive guidance on
the application of these provisions
through a guidance document for
infrastructure SIP submissions (EPA’s
2013 Guidance) and through regional
actions on infrastructure submissions.?
Unless otherwise noted below, we are
following the same approach in acting
on this submission. In addition, in the
context of acting on such infrastructure
submissions, the EPA evaluates the
submitting State’s SIP for facial
compliance with statutory and
regulatory requirements, not for the
State’s implementation of its SIP.2 The
EPA has other authority to address any
issues concerning a State’s
implementation of the rules,
regulations, consent orders, etc. that
comprise its SIP.

II. What action is the EPA proposing?

The EPA is proposing to approve
Indiana’s November 2, 2018
infrastructure SIP submission for the
2015 ozone NAAQS addressing the
fourth component of CAA section
110(a)(2)(D)(1)(I1), also known as ‘“Prong
4, requirement that a State’s SIP
contain adequate provisions prohibiting

1 The EPA explains and elaborates on these
ambiguities and its approach to address them in its
September 13, 2013, “Guidance on Infrastructure
State Implementation Plan (SIP) Elements under
Clean Air Act sections 110(a)(1) and 110(a)(2)”’
(available at https://www3.epa.gov/airquality/
urbanair/sipstatus/docs/Guidance_on_
Infrastructure_SIP_Elements_Multipollutant
FINAL_Sept_2013.pdf), as well as in numerous
agency actions, including the EPA’s prior action on
Illinois’, Michigan’s, Minnesota’s, and Wisconsin’s
infrastructure SIPs to address the 2008 lead NAAQS
(79 FR 27241 (May 13, 2014)).

2 See U.S. Court of Appeals for the Ninth Circuit
decision in Montana Environmental Information
Center v. EPA, No. 16-71933 (August 30, 2018).

any source or other type of emissions
activity within the State from emitting
any air pollutant in amounts which will
interfere with measures required to be
included in the applicable SIP for any
other State to protect visibility.

Under the applicable requirements for
visibility protection of CAA section
110(a)(2)(D)(i)(II), States are subject to
visibility and regional haze program
requirements under part C of the CAA,
which includes sections 169A and
169B. The EPA’s 2013 Guidance states
that the Prong 4 requirements can be
satisfied by approved SIP provisions
that the EPA has found to adequately
address any contribution of that State’s
sources that impact the visibility
program requirements in other States.3
According to the EPA’s 2013 Guidance,
a State’s infrastructure SIP may satisfy
Prong 4 # for any relevant NAAQS
through an air agency’s confirmation
that the State has a fully approved
regional haze SIP ® meeting the
requirements of 40 CFR 51.308.

For the second implementation
period, the EPA’s Regional Haze
regulations under 40 CFR 51.308(f)
require that a State consider the
emission reduction measures identified
by other States as being necessary to
make reasonable progress towards
meeting the national visibility goal in
Class I Federal areas. Specifically, the
regulations also require a State to
include in its Regional Haze SIP all
measures agreed to during that process
or measures that will provide equivalent
visibility improvement. 40 CFR
51.308(f)(2)(ii). Thus, in meeting the
requirements of 40 CFR 51.308(f), an
approved regional haze SIP meeting the
statutory and regulatory requirements,
including 40 CFR 51.308(f)(2)(ii), will
ensure that emissions from sources
under an air agency’s jurisdiction are
not interfering with measures required
to be included in other air agencies’
plans to protect visibility and will,
therefore, satisfy Prong 4.

3 The EPA’s 2013 Guidance at 32-33.

4 In the EPA’s 2013 Guidance, we indicated that
it may be appropriate to supplement the guidance
regarding the relationship between regional haze
SIPs and Prong 4 after second implementation
period SIPs become due, which occurred on July
31, 2021. After a review of the EPA’s 2013 Guidance
and the second implementation period regional
haze requirements, the EPA maintains the
interpretation that a fully approved regional haze
SIP satisfies Prong 4 requirements in the second
implementation period.

5 Since second implementation period SIPs
became due, a “fully approved regional haze SIP”
would necessarily include fully approved first and
second implementation period regional haze SIPs.

II1. The EPA’s Evaluation of Indiana’s
Infrastructure SIP

To address the requirements of CAA
section 110(a)(2)(D)(1)(II), Indiana’s
infrastructure SIP submission for the
2015 ozone NAAQS discusses the
State’s regional haze program. Indiana’s
regional haze SIP submission for the
second implementation period was fully
approved on January 26, 2026, 91 FR
3057.

For the reasons stated above, by
meeting the statutory and regulatory
requirements of the regional haze
program, including the interstate
consultation requirements in 40 CFR
51.308(f)(2)(ii), Indiana’s SIP adequately
prohibits emissions from within the
State that would interfere with visibility
protection measures in any other State’s
SIP. Since Indiana has a fully approved
regional haze SIP for the second
implementation period, which meets
the requirements of 40 CFR 51.308, the
EPA proposes that Indiana satisfies the
requirements of CAA section
110(a)(2)(D)(E)(I) relating to visibility
protection for the 2015 ozone NAAQS.

IV. Proposed Action

The EPA proposes to approve
Indiana’s November 2, 2018, interstate
transport infrastructure SIP submission
as satisfying the requirements related to
visibility protection contained in CAA
section 110(a)(2)(D)@1)(I1), also known as
Prong 4, for the 2015 ozone NAAQS.

V. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to approve SIP submission that
complies with the provisions of the
CAA and applicable Federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions, the
EPA’s role is to approve State choices,
provided that they meet the criteria of
the CAA. Accordingly, this action
merely approves State law as meeting
Federal requirements and does not
impose additional requirements beyond
those imposed by State law. For that
reason, this action:

¢ Is not a significant regulatory action
subject to review by the Office of
Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

¢ Is not subject to Executive Order
14192 (90 FR 9065, February 6, 2025)
because SIP actions are exempt from
review under Executive Order 12866;

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a


https://www3.epa.gov/airquality/urbanair/sipstatus/docs/Guidance_on_Infrastructure_SIP_Elements_Multipollutant_FINAL_Sept_2013.pdf
https://www3.epa.gov/airquality/urbanair/sipstatus/docs/Guidance_on_Infrastructure_SIP_Elements_Multipollutant_FINAL_Sept_2013.pdf
https://www3.epa.gov/airquality/urbanair/sipstatus/docs/Guidance_on_Infrastructure_SIP_Elements_Multipollutant_FINAL_Sept_2013.pdf
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substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

e Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104—4);

¢ Does not have federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e Is not subject to Executive Order
13045 (62 FR 19885, April 23, 1997)
because it approves a State program;

e Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001); and

e Is not subject to requirements of
section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the Clean Air Act.

In addition, the SIP is not approved
to apply on any Indian reservation land
or in any other area where the EPA or
an Indian Tribe has demonstrated that a
Tribe has jurisdiction. In those areas of
Indian country, the rule does not have
Tribal implications and will not impose
substantial direct costs on Tribal
governments or preempt Tribal law as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000).

List of Subjects in 40 CFR Part 52
Environmental protection, Air
pollution control, Incorporation by
reference, Nitrogen oxides, Ozone,

Particulate matter, Sulfur oxides.
Dated: March 31, 2026.

Anne Vogel,

Regional Administrator, Region 5.

[FR Doc. 2026—06942 Filed 4-9-26; 8:45 am]
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R05-0OAR-2025-0237; FRL-13273-
01-R5]

Air Plan Approval; Ohio; Source-
Specific Non-CTG RACT for Ohio

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The Environmental Protection
Agency (EPA) is proposing to approve
source-specific State Implementation
Plan (SIP) revisions submitted by Ohio.
These revisions address major source
volatile organic compound (VOC) and
nitrogen oxide (NOx) reasonably

available control technology (RACT)
requirements for the Cleveland, OH
Moderate nonattainment area
(Cuyahoga, Geauga, Lake, Lorain,
Medina, Portage, and Summit counties)
under the 2015 ozone National Ambient
Air Quality Standard (“NAAQS” or
“standard”’). The affected facilities
include Lubrizol, Henkel, and
Cleveland-Cliffs Cleveland Works. If
this action is finalized as proposed, the
Cleveland nonattainment area will have
fully satisfied its moderate RACT
requirements under the CAA with
respect to the 2015 ozone standard.

DATES: Comments must be received on
or before May 11, 2026.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R05—
OAR-2025-0237 at https://
www.regulations.gov, or via email to
arra.sarah@epa.gov. For comments
submitted at Regulations.gov, follow the
online instructions for submitting
comments. Once submitted, comments
cannot be edited or removed from the
docket. The EPA may publish any
comment received to its public docket.
Do not submit electronically any
information you consider to be
Confidential Business Information (CBI),
Proprietary Business Information (PBI),
or other information whose disclosure is
restricted by statute. Multimedia
submissions (audio, video, etc.) must be
accompanied by a written comment.
The written comment is considered the
official comment and should include
discussion of all points you wish to
make. The EPA will generally not
consider comments or comment
contents located outside of the primary
submission (i.e. on the web, cloud, or
other file sharing system). For
additional submission methods, please
contact the person identified in the FOR
FURTHER INFORMATION CONTACT section.
For the full EPA public comment policy,
information about CBI, PBI, or
multimedia submissions, and general
guidance on making effective
comments, please visit https://
www.epa.gov/dockets/commenting-epa-
dockets.

FOR FURTHER INFORMATION CONTACT:
Katie Caskey, Air and Radiation
Division (AR18]), Environmental
Protection Agency, Region 5, 77 West
Jackson Boulevard, Chicago, Illinois
60604, telephone number: (312) 353—
3490, email address: caskey.kathleen@
epa.gov.

SUPPLEMENTARY INFORMATION:
Throughout this document whenever

“we,” “us,” or “our” is used, we mean
the EPA.
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I. RACT Requirements

VOCs and NOx contribute to the
production of ground-level ozone, or
smog, which harms human health and
the environment. The EPA has
consistently defined RACT as the lowest
emission limit that a particular source is
capable of meeting by the application of
control technology that is reasonably
available considering technological and
economic feasibility.?

Sections 182(b)(2) and 182(f) of the
Clean Air Act (CAA), when taken
together, require States to implement
RACT for VOC and NOx in ozone
nonattainment areas classified as
Moderate and higher. Specifically, these
areas are required to implement RACT
for all sources covered by a Control
Techniques Guideline (CTG) and all
other major stationary sources of VOCs
and NOx in the area.2 For the purposes
of RACT in Moderate ozone
nonattainment areas, major sources of
VOCGCs and NOx are those that are not
covered by CTGs and have the potential
to emit (PTE) at least 100 tons per year
(tpy).

To address non-CTG RACT
requirements, Ohio adopted Ohio
Administrative Code (OAC) rules 3745—
21-11 and 3745-110-03(J), which
require major sources of VOCs and NOx
that are not covered by a CTG to submit
detailed source-specific RACT studies
analyzing the technological and
economic feasibility of available control
measures. Ohio evaluated the
information provided in the required
studies, made a RACT determination for
each major source, and submitted the
RACT determinations to the EPA for
approval and incorporation into the
Ohio SIP.

1See Memorandum from Roger Strelow, Assistant
Administrator for Air and Waste Management, U.S.
EPA, to Regional Administrators, U.S. EPA,
“Guidance for Determining Acceptability of SIP
Regulations in Non-Attainment Areas” (Dec. 9,
1976); see also 44 FR 53761, 53762 (September 17,
1979).

2CTGs provide recommendations to inform State,
local, and Tribal air agencies as to what constitutes
RACT for categories of VOC sources.
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