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propose to authorize take for ESA-listed
species.

No incidental take of ESA-listed
species is proposed for authorization or
expected to result from this activity.
Therefore, NMFS has determined that
formal consultation under section 7 of
the ESA is not required for this action.

Proposed Authorization

As aresult of these preliminary
determinations, NMFS proposes to issue
two consecutive IHAs to TTT for
conducting the SPCT project near
Baltimore, MD, provided the previously
mentioned mitigation, monitoring, and
reporting requirements are incorporated.
A draft of the proposed IHAs can be
found at: https://
www.fisheries.noaa.gov/national/
marine-mammal-protection/incidental-
take-authorizations-construction-
activities.

Request for Public Comments

We request comment on our analyses,
the proposed authorization, and any
other aspect of this notice of proposed
IHAs for the proposed SPCT project. We
also request comment on the potential
renewal of these proposed IHAs as
described in the paragraph below.
Please include with your comments any
supporting data or literature citations to
help inform decisions on the request for
these IHAs or any subsequent renewal
THAs.

On a case-by-case basis, NMFS may
issue a one-time, 1-year renewal THA
following notice to the public providing
an additional 15 days for public
comments when (1) up to another year
of identical or nearly identical activities
as described in the Description of
Proposed Activity section of this notice
is planned or (2) the activities as
described in the Description of
Proposed Activity section of this notice
would not be completed by the time the
IHA expires and a renewal would allow
for completion of the activities beyond
that described in the Dates and Duration
section of this notice, provided all of the
following conditions are met:

¢ A request for renewal is received no
later than 60 days prior to the needed
renewal IHA effective date (recognizing
that the renewal IHA expiration date
cannot extend beyond 1 year from
expiration of the initial THA).

e The request for renewal must
include the following:

1. An explanation that the activities to
be conducted under the requested
renewal IHA are identical to the
activities analyzed under the initial
IHA, are a subset of the activities, or
include changes so minor (e.g.,
reduction in pile size) that the changes

do not affect the previous analyses,
mitigation and monitoring
requirements, or take estimates (with
the exception of reducing the type or
amount of take).

2. A preliminary monitoring report
showing the results of the required
monitoring to date and an explanation
showing that the monitoring results do
not indicate impacts of a scale or nature
not previously analyzed or authorized.

e Upon review of the request for
renewal, the status of the affected
species or stocks, and any other
pertinent information, NMFS
determines that there are no more than
minor changes in the activities, the
mitigation and monitoring measures
will remain the same and appropriate,
and the findings in the initial ITHA
remain valid.

Dated: April 20, 2026.
Kimberly Damon-Randall,

Director, Office of Protected Resources,
National Marine Fisheries Service.

[FR Doc. 2026—07838 Filed 4-21-26; 8:45 am]
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Administration
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Final 2024 Marine Mammal Stock
Assessment Reports

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice; response to comments.

SUMMARY: As required by the Marine
Mammal Protection Act (MMPA), NMFS
has considered public comments for
revisions of the 2024 marine mammal
stock assessment reports (SARs). This
notice announces the availability of 21
final 2024 SARs that were updated and
finalized.

ADDRESSES: The 2024 final SARs are
available in electronic form via the
internet at https://
www.fisheries.noaa.gov/national/
marine-mammal-protection/marine-
mammal-stock-assessments.

FOR FURTHER INFORMATION CONTACT:
Zachary Schakner, Office of Science and
Technology, (301) 427—-8106,
Zachary.Schakner@noaa.gov; Nancy
Young, Nancy.Young@noaa.gov,
regarding Alaska regional stock
assessments; Jessica McCordic,
Jessica.McCordic@noaa.gov, regarding
Atlantic, Gulf of America, and
Caribbean regional stock assessments; or

Amanda Bradford, Amanda.Bradford@
noaa.gov, regarding Pacific regional
stock assessments.

SUPPLEMENTARY INFORMATION:

Background

Section 117 of the MMPA (16 U.S.C.
1361 et seq.) requires NMFS and the
U.S. Fish and Wildlife Service (USFWS)
to prepare stock assessments for each
stock of marine mammals occurring in
waters under the jurisdiction of the
United States. These SARs must contain
information regarding the distribution
and abundance of the stock, population
growth rates and trends, estimates of
annual human-caused mortality and
serious injury (M/SI) from all sources,
descriptions of the fisheries with which
the stock interacts, and the status of the
stock. Initial SARs were completed in
1995.

The MMPA requires NMFS and
USFWS to review the SARs at least
annually for strategic stocks and stocks
for which significant new information is
available and at least once every three
years for non-strategic stocks. The term
“strategic stock” means a marine
mammal stock: (A) for which the level
of direct human-caused mortality
exceeds the potential biological removal
level or Potential Biological Removal
(PBR); (B) which, based on the best
available scientific information, is
declining and is likely to be listed as a
threatened species under the
Endangered Species Act (ESA) within
the foreseeable future; or (C) which is
listed as a threatened species or
endangered species under the ESA or is
designated as depleted under the
MMPA (see 16 U.S.C. 1362(19)—(20)
(PBR is defined as the maximum
number of animals, not including
natural mortalities, that may be removed
from a marine mammal stock while
allowing that stock to reach or maintain
its optimum sustainable population).
NMFS and USFWS are required to
revise a SAR if they determine the
review indicates that the status of the
stock has changed or can be more
accurately determined.

In order to ensure that SARs
constitute the best scientific information
available, the updated SARs under
NMFS'’ jurisdiction are peer-reviewed
within NMFS Science Centers and by
members of three regional independent
scientific review groups established
under the MMPA to independently
advise NMFS and the USFWS on
marine mammals. As a result of the time
involved in the assessment of new
scientific information, revision, and
peer-review of the SARs, the period
covered by the 2024 final SARs is
generally 2018 through 2022.


https://www.fisheries.noaa.gov/national/marine-mammal-protection/marine-mammal-stock-assessments
https://www.fisheries.noaa.gov/national/marine-mammal-protection/marine-mammal-stock-assessments
https://www.fisheries.noaa.gov/national/marine-mammal-protection/marine-mammal-stock-assessments
https://www.fisheries.noaa.gov/national/marine-mammal-protection/marine-mammal-stock-assessments
mailto:Zachary.Schakner@noaa.gov
mailto:Jessica.McCordic@noaa.gov
mailto:Amanda.Bradford@noaa.gov
mailto:Amanda.Bradford@noaa.gov
mailto:Nancy.Young@noaa.gov
https://www.fisheries.noaa.gov/national/marine-mammal-protection/incidental-take-authorizations-construction-activities
https://www.fisheries.noaa.gov/national/marine-mammal-protection/incidental-take-authorizations-construction-activities
https://www.fisheries.noaa.gov/national/marine-mammal-protection/incidental-take-authorizations-construction-activities
https://www.fisheries.noaa.gov/national/marine-mammal-protection/incidental-take-authorizations-construction-activities
https://www.fisheries.noaa.gov/national/marine-mammal-protection/incidental-take-authorizations-construction-activities

21422

Federal Register/Vol. 91, No. 77/Wednesday, April 22, 2026 /Notices

NMEF'S reviewed the status of all
marine mammal strategic stocks and
considered whether significant new
information was available for all other
stocks under NMFS’ jurisdiction. As a
result of this review, NMFS revised or
developed new reports for 21 stocks in
the Alaska, Atlantic, and Pacific regions.
The 2024 revisions to the SARs consist
primarily of updated or revised human-
caused M/SI estimates and updated
abundance estimates.

Pursuant to Executive Order 14172
Restoring Names that Honor American
Greatness (January 20, 2025), the Gulf of
Mexico is renamed the Gulf of America.
This notice announces updates to stock
names consistent with renaming of the
Gulf. Commercial fishery names will be
updated in future SARs to reflect name
changes on the MMPA List of Fisheries.

Comments and Responses

On March 21, 2025, NMFS published
a Notice in the Federal Register
soliciting public comments on the draft
2024 SARs (90 FR 13344). NMFS
received comments from the Marine
Mammal Commission (Commission)
and an environmental non-
governmental organization (Center for
Biological Diversity (CBD)). Our
responses to substantive comments are
below. We have not responded to
comments that failed to raise a
significant point for us to consider (e.g.,
comments that are out of scope of the
draft SARs). We appreciate the
Commission’s program-level comments
and will take them into consideration,
as appropriate, in the future.

Comments on National Issues

Comment 1: CBD commented that
fishing gear is the primary source of at-
sea plastic pollution and claims the
draft SARs fail to adequately address the
impact of lost and derelict gear on
stocks. CBD recommends that the SARs
include estimates of gear loss from the
2024 Report to Congress on Derelict
Fishing Gear, providing the Hawai‘i and
American Samoa pelagic longline
fisheries as an example of significant
annual gear loss, including problematic
monofilament line. They also suggest
gear loss information should be used to
help apportion entanglements from
unknown fishing gear to specific marine
mammal stocks. Furthermore, CBD
expresses disappointment in the NMFS’
“failure to provide reliable estimates of
marine mammal serious injury and
death from commercial fisheries,
including both active and lost gear”,
emphasizing that the MMPA mandates
such estimates through commercial
fishery observer programs. They
advocate for incorporating alternative

data collection methods like satellite
and drone imagery analysis to improve
these estimates, which they claim
would allow NMFS to better prioritize
entanglement reduction efforts.

Response 1: The MMPA requires that
SARs contain estimates of the annual
human-caused mortality and serious
injury (M/SI) of the stock by source, and
for strategic stocks, the MMPA requires
the SARs to identify other factors that
might be causing population decline or
hindering recovery, such as impacts on
marine mammal habitat and prey (16
U.S.C. 1386(a)(3)).

When information confirms that lost
or derelict fishing gear has led to the M/
SI of a marine mammal from a specific
stock, regardless of whether it can be
attributed to a specific fishery, these
data are incorporated into the SAR. We
rely on all available data for this
assessment, which can typically be
found under the “Fisheries
Information” subheading within the
“Human-caused M/SI”” section of the
SAR.

NMFS will continue to review all
known and confirmed human-caused
M/SI data as the information relates to
lost and derelict fishing gear and
incorporate it into the SARs as
appropriate and required by statute.

Comments on Alaska Issues

Comment 2: CBD expressed concern
regarding the declining Eastern Pacific
northern fur seal population on St. Paul
Island, and commented that there is
well-established information on the
competition between fur seals and
commercial fisheries, contrary to the
draft SAR’s statement that the threat of
prey competition is ‘“unclear.” CBD
cited research (Divine et al., 2022; Short
et al., 2021; Kuhn et al., 2014; Benoit-
Bird et al., 2013) linking this decline to
the pollock trawl fishery, particularly
for the Pribilof Islands population. CBD
noted research showing direct
competition with seals for prey in the
Eastern Bering Sea during breeding
season, impacting lactating females
(McHuron et al., 2020, 2023), and
indirect competition affecting Pribilof
Islands seals (Short et al., 2021).

Response 2: We have clarified
statements in the Eastern Pacific
northern fur seal final SAR regarding
the “unclear” threat of prey competition
between fur seals and commercial
fisheries, acknowledging that while
evidence suggests nutritional limitation
impacts the fur seal population, the
decline on the Pribilof Islands has not
been definitively linked to commercial
fisheries, particularly the pollock
fishery. We recognize the potential for
competition and that understanding

these impacts is an ongoing research
focus. We contend that CBD’s claim of
“extensive scientific research” proving
the link between the pollock trawl
fishery and the fur seal decline
overstates the findings. Most of the
studies cited by CBD (Divine et al.,
2022; Short et al., 2021; Kuhn et al.,
2014; Benoit-Bird et al., 2013; McHuron
et al., 2020, 2023) only suggest potential
competition or nutritional limitation,
with only one study (Short et al., 2021)
directly implicating the pollock fishery.
We have added language to the final
SAR to address this Short et al. (2021),
emphasizing the importance of
continued research and scientific debate
on the causes of the northern fur seal
decline.

Comment 3: The Commission
supports using the critical Nmin
approach for stock classification but
cautioned against its use for the Bering
Sea harbor porpoise stock due to limited
M/SI data and unresolved stock
structure. They noted the 2020 SAR
deemed this stock strategic and that M/
Sl is likely underestimated due to data
gaps and low detection. The
Commission recommends NMFS
expand discussion in the SAR.

Response 3: NMFS agrees that the
minimum M/SI recorded for this stock
is very likely underestimated because
the estimate is based solely on
information reported through the Alaska
stranding network and through self-
reports. This and other important
caveats are repeated in multiple sections
of the SAR. However, the available
information provides reasonable
assurance that the actual range-wide
stock abundance is very likely greater
than the abundance threshold where
human-caused M/SI would exceed a
PBR based on that abundance (i.e., the
critical Nmin). Although the stock’s
Nmin is currently considered to be
unknown, Nmins calculated from the
2008 partial-range ship-board survey
and the 1999 aerial survey are 23 to 223
times greater than the critical Nmin
value. NMFS considers this sufficient to
support a non-strategic determination
despite the uncertainties and the Alaska
SRG agreed. This is in contrast to the
Gulf of Alaska harbor porpoise stock,
where the outdated Nmin was only 3.6
times greater than the critical Nmin,
which NMFS did not consider sufficient
to support a non-strategic
determination, again with agreement
from the Alaska SRG.

Comment 4: CBD expressed concern
that the draft Cook Inlet beluga whale
SAR might misrepresent the population
trend as increasing and recommended
that NMFS explicitly state up front that
no definitive trend can be determined,
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rather than suggesting that future data
might confirm stabilization and
increase. They commented that the draft
SAR’s statement that “‘additional data
collection and analysis from future
years are needed before population
stabilization and increase can be
confirmed” is an “overly-optimistic
assessment of a very small population
that lacks clear signs of population
growth, especially given that significant
threats—noise pollution, toxins, and
prey availability—have not lessened.”

Response 4: The draft SAR’s section
on trend indicated that a statistical
analysis of the past 10 years of Cook
Inlet beluga abundance data shows a
trend of 0.2 percent and a confidence
interval that includes both negative and
positive trends (95 percent PI of —1.8—
2.6 percent), indicating that it is not
statistically significant. This lack of
significance in the 10-year trend has
been clarified in the final SAR, and the
description of the 10-year trend as an
increase has been removed. We also
revised the statement in the SAR to
specify that additional data are needed
to address the uncertainty in the trend.
Regardless of the number of animals, the
population is greatly reduced relative to
the estimated abundance in the 1990s,
and a slight recent increase in
abundance does not eliminate or
mitigate concern about threats to the
population.

Comment 5: CBD noted
disappointment that the 2024 draft
SARs did not include a revision of the
Eastern North Pacific Alaska Resident
killer whale stock, citing NMFS’
intention to initiate a review in 2025 to
determine if multiple demographically
independent populations exist within
this stock (90 FR 12640, March 18,
2025).

Response 5: Per the process outlined
in NMFS (2019), the first step in
revising stock structure is to evaluate
the best scientific information available
on possible demographically
independent populations within an
existing stock. This process is separate
from and occurs outside of the stock
assessment process. NMFS began this
process for the Eastern North Pacific
Alaska resident killer whale stock in
early 2025. This work remains a priority
for NMFS and will be completed, as
resources allow.

Comments on Atlantic Issues

Comment 6: The Commission
provided comment on the SARs for
stocks injured by the Deepwater
Horizon (DWH) Oil Spill and noted that
many of these SARs have not been
updated recently, which has led to
outdated estimates from the population

models previously used (DWH MMIQT
2015 and Schwacke et al., 2017). The
Commission suggested that these SARs
may not reflect best available science,
citing the pelagic species in the Gulf
(updated in 2020) as an example. The
Commission commented that DWH M/
SI estimates are orders of magnitude
greater than any other source of M/SI,
therefore, those estimates should be
updated and available to inform both
fisheries- and non fisheries-related
negligible impact determinations. They
recommend that NMFS revise all
relevant Gulf SARs to include DWH M/
SI estimates projected for either 10 years
or until the estimates are less than one,
using refined population models that
have been developed since the Natural
Resource Damage Assessment (NRDA,
Schwacke et al., 2022; Marques et al.,
2023).

Response 6: The MMPA requires
NMFS to review SARs at least annually
for strategic stocks and stocks for which
significant new information is available
and at least once every three years for
non-strategic stocks and to revise SARs
if such review indicates the status of the
stock has changed or can be more
accurately determined (16 U.S.C.
1386(c)). In the case of estuarine and
coastal bottlenose dolphin stocks, the
Schwacke et al. (2022) models cited
above serves as the best available
scientific information on abundance.
For the oceanic stocks, the most recent
surveys to support updated abundance
estimates were conducted during the
summers of 2023 and 2024. We
anticipate completion of the analyses of
these data during 2025. There have been
no additional aerial surveys of the
continental shelf since 2017-2018.
However, we anticipate conducting
similar aerial surveys during 2026-2027
under a new interagency agreement
with the Bureau of Ocean Energy
Management (under review). During the
appropriate SAR cycle, NMFS will
review the best scientific information
available for these stocks and determine
whether a SAR revision is warranted
consistent with Section 117(c) of the
MMPA.

Comment 7: The Commission
provided comment on the depleted
status of all Tamanend’s bottlenose
dolphin coastal stocks. They commend
NMFS for the collaborative research on
the structure of Tursiops spp. and stocks
in the western North Atlantic, including
the identification of Tamanend’s
bottlenose dolphin as a distinct species;
and new abundance, M/SI, and
population trends for the Central
Florida Coastal, the Northern Florida
Coastal, and the South Carolina/Georgia
Coastal Stocks in the Draft SARs. The

Commission commented on the
“depleted” and “strategic” status of
these three stocks, that resulted from the
1987-1988 Unusual Mortality Event
(UME) which caused a significant
population decline in the previously
recognized single coastal migratory
stock, and recognized that while the
stock structure has since been refined
into ten estuarine, two migratory
coastal, and three resident coastal
stocks, commented that the depleted
designation correctly applies to the two
migratory and three resident coastal
stocks. Given that 27 years have passed
since the initial UME and new scientific
data, including impacts from
subsequent UMEs like the 2013-2015
Mid-Atlantic Bottlenose Dolphin UME,
are available, the Commission
recommends that NMFS re-evaluate the
depleted status of these five coastal
Tamanend’s bottlenose dolphin stocks.
This re-evaluation should involve
reanalyzing population trends and
potentially using risk assessment
models that account for both the 1987—
1988 and 2013-2015 UMEs, with the
Commission offering assistance on these
analyses as time and budget allow.

Response 7: NMFS acknowledges the
Commission’s comment that the status
of Tamanend’s bottlenose dolphin off
the Atlantic coast may warrant further
evaluation. However, in order to further
assess the status of these stocks, we
need to fully understand their
population structure. As we presented
at the recent Bottlenose Dolphin
Management Workshop (held in person
September 24-25, 2024), there are
significant new genetic findings
pertaining to this question that are
currently in journal review. There also
remain important data gaps, including
the identification of which stocks
occupy the Chesapeake Bay and a clear
understanding of the southern boundary
of the coastal stocks along the Florida
coast. NMFS is assessing whether these
new results warrant changes in stock
structure and welcomes the support of
the Commission.

Comment 8: The Commission
commented on the Gray Seal Western
North Atlantic SAR, stating that the rate
of increase of the gray seal population
in the United States is affected by pup
production, juvenile and adult survival,
and immigration from Canada. The
Commission noted that since 2016, pup
production has been relatively stable,
and the U.S. abundance estimate
increased by only about 100 animals per
year from 2016 to 2021 (Wood et al.,
2022; Hayes et al., 2024); during this
time, more than 1,200 seals were killed
annually on average by the Northeast
sink gillnet fishery alone (Hayes et al.,
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2024). They noted that “because the
combination of intrinsic growth plus
immigration from Canada is resulting in
very slow total growth, it is plausible
that human-caused M/SI rates in the
United States are sufficiently high that
U.S. pup production would be declining
if not for immigration from Canada.”
The Commission commented that
NMFS’s non-strategic designation for
this stock is unsupported, as it relies on
an unproven assumption that total M/SI
would not exceed PBR.

Response 8: NMFS has endeavored to
better understand the population
dynamics of, and human impacts to,
this transboundary stock for some time
(Murray et al., 2021; Heywood et al.,
2025) in part due to the concerns
highlighted. We will continue to assess
scientific information about the
hypothesis that “U.S. pup production
would be declining if not for
immigration from Canada.”
Nevertheless, when evaluating a stock’s
status, NMFS evaluates that status to the
entire stock and what is known about its
abundance (see NMFS, Guidelines for
Preparing Stock Assessment Reports
Pursuant to the Marine Mammal
Protection Act (2023)).

Comments on Pacific Issues

Comment 9: The Commission
recommends that NMFS update the
Eastern North Pacific Southern Resident
killer whale SAR to include the fact that
the two ecotypes are no longer
considered unnamed subspecies,
following an update from the Society for
Marine Mammalogy’s Committee on
Taxonomy, that has provisionally
named them Orcinus orca ater (resident
killer whale) and O. orca rectipinnus
(Bigg’s killer whale), although Morin et
al. (2024) recommended elevating these
forms to full species status.

Response 9: NMFS agrees that the
Morin et al. (2024) reference represents
the best available scientific information,
and the 2024 SAR has been edited to
include the new taxonomic information.

Comment 10: CBD comment
recommended that the draft Southern
Resident killer whale (SRKW) SAR
include recent research that shows
reducing threats could increase the
population, following the integrated
population modeling framework
assessing SRKW population dynamics
by Nelson et al. (2024). Given the delay
in the SARs and the very small SRKW
population, CBD urges NMFS to provide
updated information. They recommend
and request that NMFS include a
reference to Williams et al. (2024) on
SRKW'’s “bright extinction” in the
section on Current Population Trend,
and specifically, the baseline population

dynamics model predicted a mean
annual population decline of roughly 1
percent, which is consistent with the
information in the draft SARs at the
bottom of page 32, but notes that the
average decline consists of gradual
reduction followed by accelerating
decline that presages extinction.

Response 10: The draft 2024 SAR was
completed prior to the completion of the
2025 census, and thus, the abundance
estimate presented in that draft
represented the best available science at
that time. However, for the final SAR,
we have updated the abundance
estimate with the best available
scientific information from the 2025
census and include reference to
Williams et al. (2024) and Nelson et al.
(2024).
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Takes of Marine Mammals Incidental to
Specified Activities; Taking Marine
Mammals Incidental to the Francis
Scott Key Bridge Rebuild Project in
Baltimore, Maryland

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice; proposed incidental
harassment authorizations; request for
comments on proposed authorizations
and possible renewal.

SUMMARY: NMFS has received a request
from the Federal Highway
Administration (FHWA) for
authorization to take marine mammals
incidental to the Francis Scott Key
(FSK) Bridge Rebuild project in
Baltimore, MD. Pursuant to the Marine
Mammal Protection Act (MMPA), NMFS
is requesting comments on its proposal
to issue two consecutive incidental
harassment authorizations (IHAs) to
incidentally take marine mammals
during the specified activities. NMFS is
also requesting comments on possible
one-time, 1-year renewals that could be
issued under certain circumstances and
if all requirements are met, as described
in Request for Public Comments at the
end of this notice. NMFS will consider
public comments prior to making any
final decision on the issuance of the
requested MMPA authorization and
agency responses will be summarized in
the final notice of our decision.

DATES: Comments and information must
be received no later than May 22, 2026.

ADDRESSES: Comments should be
addressed to Permits and Conservation
Division, Office of Protected Resources,
National Marine Fisheries Service and
should be submitted via email to
ITP.Hotchkin@noaa.gov. Electronic
copies of the application and supporting
documents, as well as a list of the
references cited in this document, may
be obtained online at: https://
www.fisheries.noaa.gov/national/
marine-mammal-protection/incidental-
take-authorizations-construction-
activities. In case of problems accessing
these documents, please call the contact
listed below.

Instructions: NMFS is not responsible
for comments sent by any other method,
to any other address or individual, or
received after the end of the comment
period. Comments, including all
attachments, must not exceed a 25-
megabyte file size. All comments
received are a part of the public record
and will generally be posted online at
https://www.fisheries.noaa.gov/permit/
incidental-take-authorizations-under-
marine-mammal-protection-act without
change. All personal identifying
information (e.g., name, address)
voluntarily submitted by the commenter
may be publicly accessible. Do not
submit confidential business
information or otherwise sensitive or
protected information.

FOR FURTHER INFORMATION CONTACT: Cara
Hotchkin, Office of Protected Resources,
NMFS, (301) 427—-8401.

SUPPLEMENTARY INFORMATION:

Background

The MMPA prohibits the “take” of
marine mammals, with certain
exceptions. Section 101(a)(5)(A) and (D)
of the MMPA (16 U.S.C. 1361 et seq.)
directs the Secretary of Commerce (as
delegated to NMFS) to allow, upon
request, the incidental, but not
intentional, taking of small numbers of
marine mammals by U.S. citizens who
engage in a specified activity (other than
commercial fishing) within a specified
geographical region if certain findings
are made and either regulations are
proposed or, if the taking is limited to
harassment, a notice of a proposed ITHA
is provided to the public for review.

Authorization for incidental takings
shall be granted if NMFS finds that the
taking will have a negligible impact on
the species or stock(s) and will not have
an unmitigable adverse impact on the
availability of the species or stock(s) for
taking for subsistence uses (where
relevant). Further, NMFS must prescribe
the permissible methods of taking; other
“means of effecting the least practicable
adverse impact” on the affected species

or stocks and their habitat, paying
particular attention to rookeries, mating
grounds, and areas of similar
significance, and on the availability of
the species or stocks for taking for
certain subsistence uses (referred to as
“mitigation”’); and requirements
pertaining to the monitoring and
reporting of the takings. The definitions
of all applicable MMPA statutory terms
used above are included in the relevant
sections below (see also 16 U.S.C. 1362;
50 CFR 216.3, 216.103).

National Environmental Policy Act

To comply with the National
Environmental Policy Act of 1969
(NEPA; 42 U.S.C. 4321 et seq.) and
NOAA Administrative Order (NAO)
216—6A, NMFS must review our
proposed action (i.e., the issuance of an
THA) with respect to potential impacts
on the human environment.

This action is consistent with
categories of activities identified in
Categorical Exclusion B4 (IHAs with no
anticipated serious injury or mortality)
of the Companion Manual for NAO 216—
6A, which do not individually or
cumulatively have the potential for
significant impacts on the quality of the
human environment and for which we
have not identified any extraordinary
circumstances that would preclude this
categorical exclusion. Accordingly,
NMFS has preliminarily determined
that the issuance of the proposed IHAs
qualifies to be categorically excluded
from further NEPA review.

Summary of Request

On December 9, 2025, NMFS received
a request from FHWA for two
consecutive IHAs to take marine
mammals incidental to construction
activities necessary for the FSK Bridge
Rebuild project in Baltimore, MD.
Following NMFS’ review of the
application, FHWA submitted revised
versions on January 21, 2026 and March
23, 2026. The application was deemed
adequate and complete on March 26,
2026. FHWA'’s request is for take of
Tamanend’s bottlenose dolphins
(Tursiops erebennus) by Level B
harassment only. Neither FHWA nor
NMFS expect serious injury or mortality
to result from this activity and,
therefore, IHAs are appropriate.

Description of Proposed Activity
Overview

FHWA proposes to replace a pre-
existing critical bridge and associated
infrastructure which were destroyed
during a ship collision in March 2024.
The proposed project includes
construction of a new bridge structure
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