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B. Executive Order 14192: Unleashing
Prosperity Through Deregulation

Executive Order 14192 does not apply
because a determination of attainment is
an air quality designation which is
exempted from review under Executive
Order 12866.

C. Paperwork Reduction Act (PRA)

This rule does not impose an
information collection burden under the
PRA. This action does not contain any
information collection activities.

D. Regulatory Flexibility Act (RFA)

I certify that this action will not have
a significant economic impact on a
substantial number of small entities
under the RFA (5 U.S.C. 601 et seq.).
This action will not impose any
requirements on small entities. A CAA
determination of attainment by the
attainment date, and reclassification of
the UB ozone NAA, will not in and of
themselves create any new requirements
beyond what is mandated by the CAA.
This action would not itself directly
regulate any small entities.

E. Unfunded Mandates Reform Act
(UMRA)

This action does not contain an
unfunded mandate as described in
UMRA, 2 U.S.C. 1531-1538 and does
not significantly or uniquely affect small
governments. The action implements
mandates specifically and explicitly set
forth in the CAA without policy
discretion by the EPA.

F. Executive Order 13132 Federalism

This action does not have federalism
implications. It will not have substantial
direct effects on the states, on the
relationship between the national
government and the states, or on the
distribution of power and
responsibilities among the various
levels of government. The division of
responsibility between the Federal
government and the states for purposes
of implementing the NAAQS is
established under the CAA.

G. Executive Order 13175 Consultation
and Coordination With Indian Tribal
Governments

Executive Order 13175 requires EPA
to develop an accountable process to
ensure ‘“‘meaningful and timely input by
Tribal officials in the development of
regulatory policies that have Tribal
implications.” This action has Tribal
implications, because it proposes
actions that will affect the ozone
classification of a large area of Indian
country within the Uintah and Ouray
Reservation. However, it will neither
impose substantial direct compliance

costs on federally recognized Tribal
governments, nor preempt Tribal law.

The EPA provided an opportunity for
consultation with Tribal officials early
in this rulemaking under our Policy on
Consultation and Coordination with
Indian Tribes. The goal is to ensure
meaningful and timely input. The Tribe
may request consultation and/or submit
comments to the EPA at any point
during the rulemaking process,
including during the public comment
period.

H. Executive Order 13045 Protection of
Children From Environmental Health
and Safety Risks

EPA interprets Executive Order 13045
as applying only to those regulatory
actions that concern environmental
health or safety risks that EPA has
reason to believe may
disproportionately affect children, per
the definition of “‘covered regulatory
action” in section 2—-202 of the
Executive Order. This action is not
subject to Executive Order 13045
because it does not establish an
environmental standard intended to
mitigate health or safety risks.

I. Executive Order 13211 Actions That
Significantly Affect Energy Supply,
Distribution, or Use

This action is not subject to Executive
Order 13211 because it is not a
significant regulatory action under
Executive Order 12866.

J. National Technology Transfer and
Advancement Act (NTTAA)

This rulemaking does not involve
technical standards.

List of Subjects

40 CFR Part 52

Environmental protection, Air
pollution control, Ammonia, Carbon
oxides, Incorporation by reference,
Intergovernmental relations, Lead,
Nitrogen oxides, Ozone, Reporting and
recordkeeping requirements, Sulfur
oxides, and Volatile organic
compounds.

40 CFR Part 81

Environmental protection,
Administrative practice and procedure,
Air pollution control, Intergovernmental
relations, Nitrogen oxides, Ozone,
Reporting and recordkeeping
requirements, Sulfur oxides, and
Volatile organic compounds.

Dated: April 14, 2026.
Cyrus M. Western,
Regional Administrator, Region 8.
[FR Doc. 2026—07904 Filed 4-22-26; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 62

[EPA-R04-OAR-2025-1180; FRL-12940-
01-R4]

Kentucky; Approval and Promulgation
of State Plan for Designated Facilities
and Pollutants; Control of Emissions
From Existing Municipal Solid Waste
Landfills

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The Environmental Protection
Agency (EPA) is proposing to approve
the Clean Air Act (CAA or Act) section
111(d) State Plan submitted by the
Commonwealth of Kentucky
(Commonwealth) through the Kentucky
Energy and Environment Cabinet
(Cabinet) via a letter dated June 11,
2024, for implementing and enforcing
the Emissions Guidelines (EG) and
Compliance Times applicable to
existing municipal solid waste (MSW)
landfills (hereinafter “State Plan’’ or
“MSW Landfill State Plan”). The State
Plan provides for implementation and
enforcement of the EG, as finalized by
EPA on August 29, 2016, applicable to
existing MSW landfills that commenced
construction, modification, or
reconstruction on or before July 17,
2014. The State Plan establishes
emission limits, monitoring, operating,
recordkeeping, and reporting
requirements for affected MSW
landfills.

DATES: Comments must be received on
or before May 26, 2026.

ADDRESSES: Submit your comments,
identified by Docket ID No. [EPA-R04—
OAR-2025-1180] at https://
www.regulations.gov. Follow the online
instructions for submitting comments.
Once submitted, comments cannot be
edited or removed from Regulations.gov.
EPA may publish any comment received
to its public docket. Do not submit
electronically any information you
consider to be confidential business
information (CBI) or other information
whose disclosure is restricted by statute.
Multimedia submissions (audio, video,
etc.) must be accompanied by a written
comment. The written comment is
considered the official comment and
should include discussion of all points
you wish to make. EPA will generally
not consider comments or comment
contents located outside of the primary
submission (i.e., on the web, cloud, or
other file sharing system). For
additional submission methods, the full
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EPA public comment policy,
information about CBI or multimedia
submissions, and general guidance on
making effective comments, please visit
http://www2.epa.gov/dockets/
commenting-epa-dockets.

FOR FURTHER INFORMATION CONTACT:
Tamara Hayes, Regulatory and
Community Air Toxics Section, Air
Analysis and Support Branch, Air and
Radiation Division, U.S. Environmental
Protection Agency, Region 4, 61 Forsyth
Street SW, Atlanta, Georgia 30303. Ms.
Hayes can be reached via telephone at
(404) 562—-9582 and via email at
hayes.tamara@epa.gov.

SUPPLEMENTARY INFORMATION:

I. Background

Section 111 of the CAA, “Standards of
Performance for New Stationary
Sources,” directs EPA to establish
emission standards for stationary
sources of air pollution that could
potentially endanger public health or
welfare. These standards are referred to
as New Source Performance Standards
(NSPS). Section 111(d) addresses the
process by which EPA and states
regulate standards of performance for
existing sources. When NSPS are
promulgated for new sources, section
111(d) and EPA regulations require that
EPA publish an EG to regulate the same
pollutants from existing facilities. While
NSPS are directly applicable to new
sources, EGs for existing sources
(designated facilities) are intended for
states to use to develop a state plan to
submit to EPA.

State plan submittals and revisions
under CAA section 111(d) must be
consistent with the applicable EG and
the requirements of 40 CFR part 60,
subpart B, and part 62, subpart A. The
regulations at 40 CFR part 60, subpart B,
contain general provisions applicable to
the adoption and submittal of state
plans under CAA section 111(d).
Additionally, 40 CFR part 62, subpart A,
provides the procedural framework by
which EPA will approve or disapprove
such plans submitted by a state. Once
approved by EPA, the state plan
becomes federally enforceable. If a state
does not submit an approvable state
plan to EPA, EPA is responsible for
developing, implementing, and
enforcing a federal plan.

The MSW landfill NSPS for new
landfills and EG for existing landfills
were first promulgated by EPA on
March 12, 1996, in 40 CFR part 60,
subparts WWW and Cc, respectively (61
FR 9905). On August 29, 2016, EPA
finalized revisions to the MSW landfill
NSPS and EG in 40 CFR part 60,
subparts XXX and Cf, respectively (81

FR 59332; 81 FR 59276). The 2016 EG
revision updated the control
requirements and monitoring, reporting,
and recordkeeping provisions for
existing MSW landfills.

The current MSW landfill EG, 40 CFR
part 60, subpart Cf, concerns the
regulation of landfill gas and its
components, including methane, from
MSW landfills for which construction,
reconstruction, or modification was
commenced on or before July 17, 2014.
The deadline to submit a state plan to
EPA was May 30, 2017. On May 21,
2021, EPA finalized the MSW landfill
Federal Plan in 40 CFR part 62, subpart
00O (86 FR 27756). The MSW landfill
Federal Plan applies to states that do not
have an EPA-approved state plan based
on 40 CFR part 60, subpart Cf. The
MSW landfill Federal Plan is currently
in effect in Kentucky.

The Commonwealth previously
submitted an MSW Landfill State Plan,
adopting 40 CFR part 60, subpart Cc,
that was approved by EPA on April 20,
1999 (64 FR 19290), and took effect on
June 21, 1999. To fulfill the obligation
under CAA section 111(d) to submit a
revised state plan reflecting
amendments to the MSW landfill EG,
the Commonwealth submitted a revised
MSW Landfill State Plan on June 11,
2024.1 The Commonwealth’s State Plan
submittal incorporates by reference the
applicable provisions under the MSW
landfill EG at 40 CFR part 60, subpart
Cf. For the reasons discussed below,
EPA finds that the Kentucky MSW
Landfill State Plan meets the relevant
requirements of the CAA section 111(d)
implementing regulations at 40 CFR part
60, subpart B, and 40 CFR part 60,
subpart Cf. The sources subject to the
Federal Plan for MSW Landfills will
become subject to the Commonwealth’s
State Plan upon approval by EPA. The
submittal is included in the public
docket for this rulemaking (Docket No.
EPA-R04-OAR-2025-1180).

II. Summary and Analysis of
Kentucky’s MSW Landfill State Plan
Submittal

EPA has reviewed the Kentucky MSW
Landfill State Plan submittal in the
context of the plan completeness and
approvability requirements of 40 CFR
part 60, subparts B and Cf, and 40 CFR
part 62, subpart A. EPA’s detailed
rationale and discussion on the
Kentucky MSW Landfill State Plan can
be found in the EPA Technical Support

1EPA received this submission on June 12, 2024,
in a letter dated June 11, 2024. Throughout this
notice of proposed rulemaking, this submission will
be referred to as the June 11, 2024, submission.

Document (TSD), located in the docket
for this rulemaking.

The Kentucky MSW Landfill State
Plan submittal package includes all
materials necessary to be deemed
administratively and technically
complete according to the criteria of 40
CFR 60.27. Included within the
Kentucky MSW Landfill State Plan are
regulations under the Kentucky
Administrative Regulations (KAR),
specifically, 401 KAR 61:036, “Emission
guidelines and compliance times for
municipal solid waste (MSW) landfills.”
The Commonwealth houses its
implementation for the state plan
requirements in this regulation.
Necessary State legal and enforcement
authorities required for plan approval
are located elsewhere in the
Commonwealth’s regulations and have
been reviewed and approved of by EPA,
as explained in the TSD.

IIL. Proposed Action

EPA is proposing to approve the
Kentucky MSW Landfill State Plan
submitted by the Cabinet pursuant to 40
CFR part 60, subparts B and Cf.
Therefore, EPA is proposing to amend
40 CFR part 62, subpart S, to reflect this
action. This approval is based on the
rationale previously discussed herein
and in further detail in the TSD
associated with this action.

The EPA Administrator continues to
retain authority for approval of
alternative methods to determine the
nonmethane organic compound
concentration or a site-specific methane
generation rate constant (k), as
stipulated in 40 CFR 60.30£(c).

IV. Incorporation by Reference

In this document, EPA is proposing to
include regulatory text that incorporates
by reference the State Plan. In
accordance with requirements of 1 CFR
51.5, EPA is proposing to incorporate by
reference KAR 61:036, which became
effective in the Commonwealth of
Kentucky on June 3, 2021. The
regulatory provisions of this section of
the Kentucky rule incorporate all the
CAA 111(d) state plan elements
required by the EG for existing MSW
landfill units promulgated at 40 CFR 60,
subpart Cf. The emissions standards and
compliance times established within the
Kentucky State Plan are at least as
stringent as those required by the EG for
existing MSW landfill units subject to
subpart Cf. EPA has made, and will
continue to make, these materials
generally available through the docket
for this action, EPA-R04—-OAR-2025—
1180, at https://www.regulations.gov
and at EPA Region 4 Office (please
contact the person identified in the FOR


http://www2.epa.gov/dockets/commenting-epa-dockets
http://www2.epa.gov/dockets/commenting-epa-dockets
https://www.regulations.gov
mailto:hayes.tamara@epa.gov

21760

Federal Register/Vol. 91, No. 78/ Thursday, April 23, 2026 /Proposed Rules

FURTHER INFORMATION CONTACT section of
this preamble for more information).

V. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to approve a 111(d) plan
submission that complies with the
provisions of the CAA and applicable
Federal regulations. In reviewing 111(d)
plan submissions, EPA’s role is to
approve State choices, provided they
meet the criteria and objectives of the
CAA and EPA’s implementing
regulations. Accordingly, this action
merely proposes to approve State law as
meeting Federal requirements and does
not impose additional requirements
beyond those imposed by State law. For
that reason, this proposed action:

¢ Is not a significant regulatory action
subject to review by the Office of
Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
0f 1995 (Pub. L. 104—4);

e Does not have federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e Is not subject to Executive Order
13045 (62 FR 19885, April 23, 1997)
because it approves a state program;

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001); and

e Is not subject to requirements of
section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA.

In addition, the Kentucky MSW
Landfill State Plan is not approved to
apply on any Indian reservation land or
in any other area where EPA or an
Indian Tribe has demonstrated that a
Tribe has jurisdiction. In those areas of
Indian country, the rule does not have
Tribal implications and will not impose
substantial direct costs on Tribal
governments or preempt Tribal law as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000).

List of Subjects in 40 CFR Part 62

Administrative practice and
procedure, Air pollution control,
Aluminum, Environmental protection,
Fertilizers, Fluoride, Incorporation by
reference, Industrial facilities,
Intergovernmental relations, Methane,
Ozone, Phosphate, Reporting and
recordkeeping requirements, Sulfur
oxides, Volatile organic compounds,
Waste treatment and disposal.

(Authority: 42 U.S.C. 7411.)
Dated: April 14, 2026.
Kevin McOmber,
Regional Administrator, Region 4.
[FR Doc. 2026—07894 Filed 4—-22-26; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 261

[EPA-RO6-RCRA—2026-2641; FRL-13174—
03-R6]

Hazardous Waste Management
System; Identification and Listing of
Hazardous Waste; Correction

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Proposed rule; correction and
extension of comment period.

SUMMARY: On March 26, 2026, the
Environmental Protection Agency (EPA)
published a Federal Register document
proposing to grant an exclusion from the
list of hazardous waste to WRB Refining
LP located in Borger, Texas. The
proposed rule had an incorrect docket
number. This action informs the public
of the correct docket number. The EPA
is also extending the comment period
for the proposed rule by 22 days to May
20, 2026.

DATES: Comments on this proposed
correction must be received by May 20,
2026. Comments are still being accepted
and must be received by May 20, 2026.

ADDRESSES: The EPA has established a
docket for this action under Docket ID
No. [EPA-R06-RCRA-2026-2641]. All
documents in the docket are listed on
the https://www.regulations.gov
website. CBI or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available electronically through https://
www.regulations.gov.

ADDRESSES: You may send comments,
identified by Docket ID No. [EPA-R06—

RCRA-2026-2641] by any of the
following methods:

Submit your comments by one of the
following methods:

Federal eRulemaking Portal: https://
www.regulations.gov. Follow the on-line
instructions for submitting comments.

Email: dixon.eshala@epa.gov.

Instructions: The EPA must receive
your comments by May 20, 2026. Direct
your comments to Docket ID No. EPA-
R06-RCRA-2026-2641. The EPA’s
policy is that all comments received
will be included in the public docket
without change and may be made
available online at https://
www.regulations.gov, including any
personal information you provide in the
body of your comment. If you send an
email comment directly to the EPA
without going through https://
regulations.gov, your email address will
be automatically captured and included
as part of the comment that is placed in
the public docket and made available on
the internet. If you submit an electronic
comment, the EPA recommends that
you include your name and other
contact information in the body of your
comment with any CBI you submit. If
the EPA cannot read your comment due
to technical difficulties and cannot
contact you for clarification, the EPA
may not be able to consider your
comment. Electronic files should avoid
the use of special characters, any form
of encryption and be free of any defects
or viruses.

Docket: The index to the docket for
this action is available electronically at
https://www.regulations.gov. Although
listed in the index, some information is
not publicly available, e.g., CBI or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
will be publicly available only in hard
copy.

You can view and copy the delisting
petition and associated publicly
available docket materials through
https://www.regulations.gov at: EPA,
Region 6, 1201 Elm Street, Suite 500,
Dallas, Texas 75270. The EPA facility is
open from 8:30 a.m. to 4:30 p.m.,
Monday through Friday, excluding
Federal holidays. We recommend that
you telephone Harry Shah, at (214) 665—
6457, before visiting the Region 6 office.
Interested persons wanting to examine
these documents should make an
appointment with the office.

FOR FURTHER INFORMATION CONTACT:
E’shala Dixon, RCRA Permits & Solid
Waste Section (LCR-RP), Land,
Chemicals and Redevelopment Division,
EPA Region 6, 1201 Elm Street, Suite
500, Dallas, TX 75270, telephone
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