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5 15 U.S.C. 78s(b)(2). 
6 17 CFR 200.30–3(a)(31). 

1 15 U.S.C. 78s(b)(1). 
2 17 CFR 240.19b–4. 
3 See Securities Exchange Act Release No. 104654 

(January 27, 2026), 91 FR 3588. 
4 15 U.S.C. 78s(b)(2). 
5 See Securities Exchange Act Release No. 104975 

(March 11, 2026), 91 FR 12649 (March 30, 2026). 
The Commission designated April 27, 2026, as the 
date by which the Commission shall approve or 
disapprove, or institute proceedings to determine 
whether to disapprove, the proposed rule change. 

6 See Securities Exchange Act Release No. 
105316, 91 FR 23330 (April 30, 2026). 

7 Amendment No. 1 amends and replaces in its 
entirely the originally submitted proposal. In 
Amendment No. 1, the Exchange added additional 
information in support of the proposal, including 
examples of instances where the proposed rule 
change, if in effect at the time, would have changed 
the results of the opening process as well as 
additional support for the Exchange’s rationale in 
proposing changes to the opening process. 

proceedings to determine whether the 
proposed rule change should be 
disapproved. The 45th day after 
publication of the notice for this 
proposed rule change is August 7, 2026. 
The Commission is extending this 45- 
day time period. 

The Commission finds it appropriate 
to designate a longer period within 
which to take action on the proposed 
rule change so that it has sufficient time 
to consider the proposed rule change 
and the issues raised therein. 
Accordingly, the Commission, pursuant 
to Section 19(b)(2) of the Act,5 
designates September 21, 2026, as the 
date by which the Commission shall 
either approve or disapprove, or 
institute proceedings to determine 
whether to disapprove, the proposed 
rule change (File No. SR–CboeBYX– 
2026–026). 

For the Commission, by the Division of 
Trading and Markets, pursuant to delegated 
authority.6 
Sherry R. Haywood, 
Assistant Secretary. 
[FR Doc. 2026–15173 Filed 7–27–26; 8:45 am] 

BILLING CODE 8011–01–P 

SECURITIES AND EXCHANGE 
COMMISSION 

[OMB Control No. 3235–0471] 

Agency Information Collection 
Activities; Proposed Collection; 
Comment Request; Extension: Rule 
15c1–5 

Upon Written Request, Copies Available 
From: Securities and Exchange 
Commission, Office of FOIA Services, 
100 F Street NE, Washington, DC 
20549–2736 

Notice is hereby given that pursuant 
to the Paperwork Reduction Act of 1995 
(44 U.S.C. 3501 et seq.), the Securities 
and Exchange Commission (‘‘SEC’’ or 
‘‘Commission’’) is soliciting comments 
on the proposed collection of 
information provided for in Rule 15c1– 
5 (17 CFR 240.15c1–5) under the 
Securities Exchange Act of 1934 (15 
U.S.C 78a et seq.) (‘‘Exchange Act’’). 

Rule 15c1–5 states that any broker- 
dealer controlled by, controlling, or 
under common control with the issuer 
of a security that the broker-dealer is 
trying to sell to or buy from a customer 
must give the customer written 
notification disclosing the control 
relationship at or before completion of 
the transaction. The Commission 
estimates that 162 respondents provide 

notifications annually under Rule 15c1– 
5 and that each respondent would 
spend approximately 10 hours per year 
complying with the requirements of the 
rule for a total burden of approximately 
1,620 hours per year. There is no 
retention period requirement under 
Rule 15c1–5. This Rule does not involve 
the collection of confidential 
information. 

An agency may not conduct or 
sponsor, and a person is not required to 
respond to, a collection of information 
unless it displays a currently valid OMB 
Control Number. 

Written comments are invited on: (a) 
whether this proposed collection of 
information is necessary for the proper 
performance of the functions of the SEC, 
including whether the information will 
have practical utility; (b) the accuracy of 
the SEC’s estimate of the burden 
imposed by the proposed collection of 
information, including the validity of 
the methodology and the assumptions 
used; (c) ways to enhance the quality, 
utility, and clarity of the information to 
be collected; and (d) ways to minimize 
the burden of the collection of 
information on respondents, including 
through the use of automated, electronic 
collection techniques or other forms of 
information technology. 

Please direct your written comments 
on this 60-day Collection Notice to 
Austin Gerig, Director/Chief Data 
Officer, Securities and Exchange 
Commission, c/o Tanya Ruttenberg via 
email to PaperworkReductionAct@
sec.gov by September 28, 2026. 

Dated: July 23, 2026. 
Sherry R. Haywood, 
Assistant Secretary. 
[FR Doc. 2026–15178 Filed 7–27–26; 8:45 am] 

BILLING CODE 8011–01–P 

SECURITIES AND EXCHANGE 
COMMISSION 

[Release No. 34–105978; File No. SR– 
CboeBZX–2026–004] 

Self-Regulatory Organizations; Cboe 
BZX Exchange, Inc.; Notice of Filing of 
Amendment No. 1 and Order 
Approving a Proposed Rule Change, 
as Modified by Amendment No. 1, To 
Amend the Opening Auction Process 
Provided Under Rule 11.23(b)(2)(B) To 
Delay the Opening Auction Under 
Certain Market Conditions 

July 23, 2026. 

I. Introduction 

On January 8, 2026, Cboe BZX 
Exchange, Inc. (‘‘Exchange’’ or ‘‘BZX’’) 
filed with the Securities and Exchange 

Commission (‘‘Commission’’), pursuant 
to Section 19(b)(1) of the Securities 
Exchange Act of 1934 (‘‘Act’’) 1 and Rule 
19b–4 thereunder,2 a proposed rule 
change to amend the Opening Auction 
Process provided under Rule 
11.23(b)(2)(B) to delay the Opening 
Auction under certain market 
conditions in order to improve price 
discovery and allow executions to occur 
at prices that better reflect current 
market conditions. The proposed rule 
change was published for comment in 
the Federal Register on January 27, 
2026.3 On March 11, 2026, pursuant to 
Section 19(b)(2) of the Act,4 the 
Commission designated a longer period 
within which to approve the proposed 
rule change, disapprove the proposed 
rule change, or institute proceedings to 
determine whether to disapprove the 
proposed rule change.5 On April 27, 
2026, the Commission instituted 
proceedings under Section 19(b)(2)(B) of 
the Act to determine whether to approve 
or disapprove the proposed rule 
change.6 On July 10, 2026, the Exchange 
filed Amendment No. 1 to the proposed 
rule change.7 The Commission has 
received no comments regarding the 
proposed rule change. The Commission 
is publishing this Notice and Order to 
solicit comment on Amendment No. 1 
in Sections II and III below, which 
sections are being published verbatim as 
filed by the Exchange, and to approve 
the proposed rule change, as modified 
by Amendment No. 1, on an accelerated 
basis. 

II. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 

Cboe BZX Exchange, Inc. (‘‘BZX’’ or 
the ‘‘Exchange’’) is filing with the 
Securities and Exchange Commission 
(‘‘Commission’’ or ‘‘SEC’’) a proposal to 
amend the Opening Auction Process 
provided under Rule 11.23(b)(2)(B) to 
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8 As provided in Rule 11.23(a)(23), a NBBO is a 
Valid NBBO where: (i) there is both a NBB and NBO 
for the security; (ii) the NBBO is not crossed; and 
(iii) the midpoint of the NBBO is less than the 
Maximum Percentage away from both the NBB and 
the NBO. See Exchange Rule 11.23(a)(23). The 
Maximum Percentage will vary depending on the 
price of the NBBO midpoint. Currently, the 
Maximum Percentages are as follows: for a NBBO 
midpoint price less than or equal to $25, the 
Maximum Percentage is 5%; for a NBBO midpoint 
price greater than $25 but less than or equal to $50, 
the Maximum Percentage is 2.5%; for a NBBO 
midpoint price greater than $50, the Maximum 
Percentage is 1.5%. See Section 1.5 (Definitions) of 

the US Equities Auction Process at https://
cdn.cboe.com/resources/membership/Cboe_US_
Equities_Auction_Process.pdf. 

9 The term ‘‘Indicative Price’’ shall mean the price 
at which the most shares from the Auction Book 
and the Continuous Book would match. In the event 
of a volume based tie at multiple price levels, the 
Indicative Price will be the price which results in 
the minimum total imbalance. In the event of a 
volume based tie and a tie in minimum total 
imbalance at multiple price levels, the Indicative 
Price will be the price closest to the Volume Based 
Tie Breaker. See Exchange Rule 11.23(a)(10). The 
term ‘‘Volume Based Tie Breaker’’ shall mean the 
midpoint of the NBBO for a particular security 
where the NBBO is a Valid NBBO. A NBBO is a 
Valid NBBO where: (i) there is both a NBB and NBO 
for the security; (ii) the NBBO is not crossed; and 
(iii) the midpoint of the NBBO is less than the 
Maximum Percentage away from both the NBB and 
the NBO. The Maximum Percentage will be 
determined by the Exchange and will be published 
in a circular distributed to Members with 
reasonable advance notice prior to initial 
implementation and any change thereto. Where the 
NBBO is not a Valid NBBO, the price of the Final 
Last Sale Eligible Trade will be used. See Exchange 
Rule 11.23(a)(23). 

10 The term ‘‘Collar Price Range’’ shall mean the 
range from a set percentage below the Collar 
Midpoint (as defined below) to above the Collar 
Midpoint, such set percentage being dependent on 
the value of the Collar Midpoint at the time of the 
auction, as described below. The Collar Midpoint 
will be the Volume Based Tie Breaker for all 
applicable auctions, except for IPO Auctions in 
ETPs (as defined in Rule 11.8, Interpretation and 
Policy .02(d)(2)), for which the Collar Midpoint will 
be the issue price. Specifically, the Collar Price 
Range will be determined as follows: where the 
Collar Midpoint is $25.00 or less, the Collar Price 
Range shall be the range from 10% below the Collar 
Midpoint to 10% above the Collar Midpoint; where 
the Collar Midpoint is greater than $25.00 but less 
than or equal to $50.00, the Collar Price Range shall 
be the range from 5% below the Collar Midpoint 
to 5% above the Collar Midpoint; and where the 
Collar Midpoint is greater than $50.00, the Collar 
Price Range shall be the range from 3% below the 
Collar Midpoint to 3% above the Collar Midpoint. 
See Exchange Rule 11.23(a)(6). 

11 The term ‘‘Final Last Sale Eligible Trade’’ shall 
mean the last round lot trade occurring during 
Regular Trading Hours on the Exchange if the trade 
was executed within the last one second prior to 
either the Closing Auction or, for Halt Auctions, 
trading in the security being halted. Where the trade 
was not executed within the last one second, the 
last round lot trade reported to the consolidated 
tape received by the Exchange during Regular 
Trading Hours and, where applicable, prior to 
trading in the security being halted will be used. If 
there is no qualifying trade for the current day, the 
BZX Official Closing Price from the previous 
trading day will be used. See Exchange Rule 
11.23(a)(9). As noted in the definition of Final Last 
Sale Eligible Trade, if no qualifying trade occurs on 
the current day, the BZX Official Closing Price from 
the previous day will be used. Under Rule 
11.23(c)(2)(B)(ii), the BZX Official Closing Price 
may, in certain circumstances, be determined using 
the time-weighted average price of the NBBO 
midpoint measured over the last five minutes of 
Regular Trading Hours. Consequently, both the BZX 

Official Closing Price and the Final Last Sale 
Eligible Trade may be determined based on a time- 
weighted average price calculation rather than an 
actual trade. 

12 The term ‘‘BZX Official Opening Price’’ shall 
mean the price disseminated to the consolidated 
tape as the market center opening trade. See 
Exchange Rule 11.23(a)(5). 

13 The LULD Plan to Address Extraordinary 
Market Volatility (the ‘‘LULD Plan’’) provides for a 
market-wide LULD mechanism intended to address 
extraordinary market volatility in NMS Stocks, as 
defined in Rule 600(b)(55) of Regulation NMS 
under the Exchange Act. The LULD Plan sets forth 
procedures that provide for market-wide LULD 
requirements to prevent trades in individual NMS 
Stocks and from occurring outside the specified 
LULD price bands’’. 

14 The Exchange further notes that the official 
opening price is not as important or time sensitive 
as the official closing price disseminated by the 
primary listing market, which is used for the 
pricing and valuation of certain indices, funds and 
derivative products. 

15 The SIP links the U.S. markets by processing 
and consolidating all protected bid/ask quotes and 

Continued 

delay the Opening Auction under 
certain market conditions in order to 
improve price discovery and allow 
executions to occur at prices that better 
reflect current market conditions. The 
text of the proposed rule change is 
provided in Exhibit 5. 

The text of the proposed rule change 
is also available on the Commission’s 
website (https://www.sec.gov/rules/ 
sro.shtml), the Exchange’s website 
(https://www.cboe.com/us/equities/ 
regulation/rule_filings/bzx/), and at the 
principal office of the Exchange. 

III. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, the 
Exchange included statements 
concerning the purpose of and basis for 
the proposed rule change and discussed 
any comments it received on the 
proposed rule change. The text of these 
statements may be examined at the 
places specified in Item IV below. The 
Exchange has prepared summaries, set 
forth in sections A, B, and C below, of 
the most significant aspects of such 
statements. 

A. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

1. Purpose 

This Amendment No. 1 to SR– 
CboeBZX–2026–004 amends and 
replaces in its entirety the proposal as 
originally submitted on January 8, 2026. 
The Exchange submits this Amendment 
No. 1 in order to clarify certain points 
and add additional details to the 
proposal. 

The Exchange proposes to amend 
Rule 11.23(b)(2)(B) to delay the Opening 
Auction under certain market 
conditions to improve price discovery 
and allow executions to occur at prices 
that better reflect current market 
conditions. Specifically, as proposed, 
the Rule would provide that when (1) 
there is a Valid National Best Bid and 
Offer (‘‘NBBO’’) 8 but the Indicative 

Price 9 is outside the Collar Price 
Range 10 established using the NBBO 
(the ‘‘NBBO-established Collar Price 
Range’’) or (2) there is no Valid NBBO 
and the Indicative Price is outside the 
Collar Price Range established using the 
Final Last Sale Eligible Trade 
(‘‘FLSET’’) 11 (the ‘‘FLSET-established 

Collar Price Range’’), the Opening 
Auction will be delayed until market 
conditions improve or the delay period 
has lapsed, as further described below. 
In addition to these changes above, the 
Exchange proposes to amend the 
definition of ‘‘BZX Official Opening 
Price’’ to allow odd lot trades to set the 
BZX Official Opening Price. 

The Exchange notes that the official 
opening price disseminated by the 
primary listing market (such as the BZX 
Official Opening Price) 12 provides 
market participants valuable 
information that is typically used to 
calculate the initial limit up-limit down 
(‘‘LULD’’) price bands 13 and also may 
serve as the basis for trading strategies 
for that trading day.14 The Exchange 
believes the proposal will result in (1) 
fewer LULD Halts due to LULD bands 
that are based on a stale price (i.e., the 
BZX Official Closing Price); and (2) 
more accurate Collar Price Ranges that 
are based on current market conditions 
rather than the BZX Official Closing 
Price. The Exchange believes the benefit 
of allowing crossed auction interest to 
execute at the price that better reflects 
market conditions for a given security, 
outweighs any minimal and finite delay 
in the dissemination of the BZX Official 
Opening Price and LULD price bands. 
As such, the Exchange believes that this 
proposal strikes an appropriate balance 
by providing additional time for the 
Opening Auction Process to facilitate 
more meaningful price formation that 
better reflects current market conditions 
for BZX-listed securities, while limiting 
any delay to ensure the BZX Official 
Opening Price is still reported to the 
Securities Information Processor 
(‘‘SIP’’) 15 by 9:35 a.m. and used to set 
the LULD price bands. 
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trades from every trading venue into a single data 
feed. 

16 The term ‘‘Continuous Book’’ shall mean all 
orders on the BZX Book that are not Eligible 
Auction Orders. See Exchange Rule 11.23(a)(7). 

17 The term ‘‘Auction Book’’ shall mean all 
Eligible Auction Orders on the BZX Book. See 
Exchange Rule 11.23(a)(1). 

18 The term ‘‘Volume Based Tie Breaker’’ shall 
mean the midpoint of the NBBO for a particular 
security where the NBBO is a Valid NBBO. A NBBO 
is a Valid NBBO where: (i) there is both a NBB and 
NBO for the security; (ii) the NBBO is not crossed; 
and (iii) the midpoint of the NBBO is less than the 
Maximum Percentage away from both the NBB and 
the NBO. The Maximum Percentage will be 
determined by the Exchange and will be published 
in a circular distributed to Members with 
reasonable advance notice prior to initial 
implementation and any change thereto. Where the 
NBBO is not a Valid NBBO, the price of the Final 
Last Sale Eligible Trade will be used. See Exchange 
Rule 11.23(a)(23). 

19 Supra note 5. 

20 Supra note 6. 
21 See Exchange Rule 1.5(w). 
22 The Exchange notes that such price differences 

may be particularly exacerbated for leveraged 
exchange-traded products (‘‘ETPs’’). 

Background—Current Opening Auction 
Process 

As noted above, the Exchange 
proposes to amend its Opening Auction 
Process to allow, under limited 
circumstances, a delay that would 
enable additional information to be 
incorporated into the determination of 
the Opening Auction price. Currently, 
Rule 11.23(b)(2)(B) sets forth the process 
by which the BZX Official Opening 
Price is determined for BZX-listed 
securities during the Opening Auction 
Process (hereinafter referred to as the 
‘‘Standard Opening Process’’). 
Specifically, as currently provided in 
Rule 11.23(b)(2)(B), the Opening 
Auction price will be the price level 
within the Collar Price Range that 
maximizes the number of shares 
executed between the Continuous 
Book 16 and Auction Book 17 in the 
Opening Auction. In the event of a 
volume based tie at multiple price 
levels, the Opening Auction price will 
be the price which results in the 
minimum total imbalance. In the event 
of a volume based tie and a tie in 
minimum total imbalance at multiple 
price levels, the Opening Auction price 
will be the price closest to the Volume 
Based Tie Breaker.18 

The Collar Price Range for an Opening 
Auction is the range from a set 
percentage below the Collar Midpoint 
(which is generally the Volume Based 
Tie Breaker) to above the Collar 
Midpoint.19 The Collar Midpoint (and 
Volume Based Tie Breaker) will be the 
midpoint of the NBBO where there is a 
Valid NBBO. Where there is no Valid 
NBBO, the FLSET will be used as the 
Collar Midpoint (and Volume Based Tie 
Breaker). 

Proposal 
The Exchange notes, however, that 

because the FLSET 20 is typically based 
on the most recent execution in a 
security during Regular Trading 
Hours,21 its value may be significantly 
away from the Indicative Price at the 
time of the Opening Auction Process.22 
As a result, the Exchange has observed 
instances where auction eligible orders 
priced in-line with the Indicative Price 
were not executed in the Opening 
Auction because they were outside the 
FLSET-established Collar Price Range. 
Based on analysis by the Exchange and 
feedback from market participants, 
certain of these instances prevented 
orders from executing in the Opening 
Auction at prices that would have been 
acceptable to both parties. 

The Exchange believes that in every 
instance in which the proposed delay 
mechanism is invoked, the price 
ultimately produced by the Opening 
Auction will more accurately reflect 
current market conditions than the 
absence of any price that results under 
the current rule. To illustrate this with 
concrete data, the Exchange presents the 
following two examples drawn from 
actual opening auction activity in BZX- 
listed securities. 

Example 1: KEEX—April 29, 2026 
At the open on April 29, 2026, symbol 

KEEX experienced a dislocated opening 
auction condition that illustrates the 
price quality problem created by the 
current rule. The prior day’s closing 
price was $34.97. An auction-only sell 
order for 10 shares at $26.63 had been 
resting in the BZX book since 
09:05:41.445 (nearly 25 minutes before 
the open). At 09:30:00.000042, the 
Opening Auction was attempted. The 
NBBO was invalid (spread too wide), 
and the FLSET-established Collar Price 
Range was $33.22–$36.71; a range 
anchored to the prior day’s closing 
price. The Indicative Price was $26.62, 
reflecting the actual intersection of buy 
and sell interest at the time of the open, 
but that price was below the collar. 
Under the current rule, the auction 
produced no execution, the Indicative 
Price was disregarded, and the sell order 
was canceled and returned. The 
participant who entered a legitimate, 
price-bounded order nearly 25 minutes 
before the open received no execution 
and no price. 

Under the proposed rule, the delay 
mechanism would have been triggered 

and the sell order preserved. One 
second later, at 09:30:01, a 3,400-share 
bid entered at $33.60 (i.e., inside the 
collar and consistent with the prior 
day’s closing price of $34.97). The 
Opening Auction would have occurred 
at $33.60, producing a price well within 
the established collar range and 
reflective of genuine, bilateral market 
interest. 

Example 2: JELH—May 1, 2026 
At the open on May 1, 2026, symbol 

JELH presented a different but equally 
instructive example of how the current 
rule can produce a worse price outcome. 
An auction-only market buy order for 
200 shares had been resting in the BZX 
book since 08:05:12.134 (over 85 
minutes before the open). As a market 
order, it represented unconditional buy 
interest willing to trade at any price. 

At 09:30:00.000016, the Opening 
Auction was attempted. The Collar 
Reference Price was $25.21, establishing 
a Collar Price Range of $23.95–$26.47. 
The uncollared Indicative Price was 
$37.81 (well above the collar upper 
bound) reflecting a significant 
dislocation between the prior day’s 
reference price and current market 
interest. Executable size was zero. 
Under the current rule, the auction 
produced no execution and the buy 
order was canceled, despite the fact that 
contra-side sell interest later entered the 
book at $25.32; a price squarely inside 
the established collar of $23.95–$26.47 
and well within a reasonable range of 
the $25.21 reference price. 

Under the proposed rule, the delay 
mechanism would have been triggered 
and the buy order preserved. Two 
seconds later, at 09:30:02, a 500-share 
offer entered the BZX book at $25.32 
(inside the collar). The Opening Auction 
would have occurred at $25.32, 
producing a price that is both inside the 
established collar and closely aligned 
with the $25.21 collar reference price. 

In this example, the price ultimately 
produced under the proposed rule 
($25.32) is not only inside the 
established collar but is closely 
consistent with the collar reference 
price of $25.21, demonstrating that the 
proposed delay mechanism does not 
produce executions at unreasonable or 
far-removed prices. Rather, it allows the 
market the brief additional time needed 
to supply contra-side liquidity at a price 
that the collar framework itself validates 
as appropriate. The current rule, by 
contrast, discards that price discovery 
opportunity entirely. 

Taken together, these examples 
support the Exchange’s view that the 
proposed delay mechanism produces 
superior price outcomes in every 
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23 See Exchange Rule 11.23(d)(2)(C). 
24 Market center opening trade is a term that is 

consistent with a sale condition set forth in the 
Consolidated Tape System (‘‘CTS’’) participant 
input binary specification document. See e.g., CTS 
Input Specification. The market center opening 
trade sale condition requires a round-lot execution. 

25 ‘‘Market Center Official Open’’ indicates the 
official opening value as determined by a market 
center for purposes of the Consolidated Tape 

System (‘‘CTS’’) participant input binary 
specification document. See e.g., CTS Input 
Specification. 

26 See Exchange Rule 11.9(b)(7). 
27 See Exchange Rule 11.23(a)(12). 

28 Consistent with Rule 11.1, Continuous book 
orders (i.e., Day orders) may continue to be 
submitted after 9:28 a.m. as trading may occur on 
the continuous book. 

instance in which it is invoked. Under 
the current rule, the Opening Auction 
produces no price, no execution, and no 
centralized price discovery when the 
Indicative Price falls outside the 
applicable collar range. Under the 
proposed rule, the same conditions 
trigger a brief, bounded delay that 
allows the market to supply the 
liquidity needed to establish a price that 
is both reflective of current market 
conditions and consistent with the 
applicable collar framework. The 
Exchange submits that a centralized, 
collar-validated opening price is, in 
every relevant respect, a better outcome 
than the absence of any opening 
price.To address the circumstances 
described, above, the Exchange is 
proposing to change its Opening 
Auction process in circumstances where 
the Indicative Price is outside the Collar 
Price Range—whether an FLSET- 
established Collar Price Range or NBBO- 
established Collar Price Range. The 
proposal is designed to prevent the 
cancellation of auction eligible orders 
priced equally or more aggressively than 
the Indicative Price, which the 
Exchange believes will result in 
Opening Auctions that occur at a price 
that better reflects current market 
conditions. The proposed process 
follows the general framework of the 
LULD re-opening process provided 
under existing Exchange Rules.23 The 
Exchange proposes to modify the 
definition of BZX Official Opening Price 
in Rule 11.23(a)(5). Existing Rule 
11.23(a)(5) provides that the term ‘‘BZX 
Official Opening Price’’ shall mean the 
price disseminated to the consolidated 
tape as the market center opening 
trade.24 Based on this rule text, the 
Exchange currently allows only round- 
lot trades to set the BZX Official 
Opening Price. The Exchange now 
proposes to revise the definition to 
provide that the term ‘‘BZX Official 
Opening Price’’ shall mean the price 
disseminated to the consolidated tape as 
the market center official open (rather 
than market center opening trade). This 
change would align the Exchange’s 
terminology with the terms used in 
specification documents related to the 
Consolidated Tape System Participation 
Input Binary Specification (‘‘CTS 
SIP’’) 25 and would encompass both 

odd-lot and round-lot executions. The 
proposed change would allow the 
Exchange to determine the BZX Official 
Opening Price by execution of either a 
round-lot or an odd-lot trade in the 
Opening Auction. The Exchange 
believes it is important to allow an odd- 
lot execution in the Opening Auction to 
set the BZX Official Opening Price 
because such a price would better 
reflect current market conditions. 

The Exchange also proposes to 
expand the definition of BZX Official 
Opening Price to provide that the BZX 
Opening Auction price shall be the BZX 
Official Opening Price for issues that 
participate in the BZX Opening 
Auction. In the event there is no 
Opening Auction for an issue, the BZX 
Official Opening Price will be the price 
of the Final Last Sale Eligible Trade. 
This additional language is being moved 
from existing Rule 11.23(b)(2)(B) to 
more clearly explain how the BZX 
Official Opening Price is determined. 
The Exchange does not propose to move 
(and therefore proposes to eliminate) the 
portion of existing Rule 11.23(b)(2)(B) 
that provides that the FLSET will be the 
previous BZX Official Closing Price, 
because as proposed an FLSET may 
occur between 9:30:00 and 9:34:30, as 
described further below. 

Next, as the proposal would allow the 
Opening Auction to occur later than 
9:30 a.m. ET in certain circumstances, 
the Exchange also proposes to modify 
Rules 11.23(b)(1)(A) and (B) to reflect 
this variable timing. Specifically, as 
amended Rule 11.23(b)(1)(A) would 
state that Users may submit orders to 
the Exchange as set forth in Rule 11.1. 
Any Eligible Auction Orders designated 
for the Opening Auction will be queued 
for participation in the Opening 
Auction. Users may submit limit-on- 
open (‘‘LOO’’) and market-on-open 
(‘‘MOO’’) orders until 9:28 a.m., at 
which point any additional LOO and 
MOO orders submitted to the Exchange 
will be rejected. Regular Hours Only 26 
(‘‘RHO’’) market orders will also be 
rejected from 9:28 a.m. until the 
Opening Auction has concluded. Users 
may submit late-limit-on-open 27 
(‘‘LLOO’’) orders from 9:28 a.m. until 
the Opening Auction has concluded. 
Any LLOO orders submitted before 9:28 
a.m. or after the Opening Auction has 
concluded will be rejected. RHO limit 
orders submitted from 9:28 a.m. until 
the Opening Auction has concluded 

will be treated as LLOO orders.28 Any 
portion of such order that remains 
unexecuted after the Opening Auction 
concludes will revert to RHO limit order 
treatment. As amended, Rule 
11.23(b)(1)(B) would state that Eligible 
Auction Orders designated for the 
Opening Auction may not be cancelled 
or modified from 9:28 a.m. until the 
Opening Auction has concluded except 
that RHO limit orders designated for the 
Opening Auction may be modified, but 
not cancelled, from 9:28 a.m. until the 
time the Opening Auction has 
concluded. Any such RHO limit orders 
modified from 9:28 a.m. until the 
Opening Auction has concluded will be 
treated as LLOO orders until the 
Opening Auction has concluded. Any 
portion of such order that remains 
unexecuted after the Opening Auction 
concludes will revert to RHO limit order 
treatment. 

Proposed Rule 11.23(b)(2)(B)(i) would 
set forth the ‘‘Standard Opening 
Process’’ as described above and 
currently provided for in existing Rule 
11.23(b)(2)(B). However, the Standard 
Opening Process would only apply if 
the conditions of proposed Rule 
11.23(b)(2)(B)(i) or (ii) are met. 
Specifically, the Opening Auction price 
will be established pursuant to the 
Standard Opening Process if (i) there is 
a Valid NBBO and the Indicative Price 
is within the NBBO-established Collar 
Price Range, or (ii) there is no Valid 
NBBO and the Indicative Price is within 
the FLSET-established Collar Price 
Range. 

Proposed Rule 11.23(b)(2)(B)(iii) 
would delay the Opening Auction and 
set forth an alternative Opening Auction 
Process in subparagraphs (a) and (b), as 
discussed below, if the conditions in 
proposed Rules 11.23(b)(2)(B)(i) or (ii) 
are not met. 

(a) Initial Five-Second Delay Period 
(9:30:00–9:30:05) 

The System will check every second 
from 9:30:00 to 9:30:05 to determine 
whether (1) there is a Valid NBBO and 
the Indicative Price is within the NBBO- 
established Collar Price Range, or (2) 
there is no Valid NBBO and the 
Indicative Price is within the FLSET- 
established Collar Price Range. If either 
condition is met during a check, the 
Opening Auction price will be 
established pursuant to the Standard 
Opening Auction Process. 

If, during any one-second check, there 
is no Indicative Price (i.e., there is no 
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29 As referenced in the definition of Volume 
Based Tie Breaker, if there is no Valid NBBO, the 
FLSET will be used as the Volume Based Tie 
Breaker. See Exchange Rule 11.23(a)(23). 

30 The Exchange notes that Widening Amount 
will be locked-in as of 9:30:05 and will not change 
between 9:30:05 and 9:34:30 even in the event that 
a round lot trade (i.e., a FLSET) reported to the 
consolidated tape after that 9:30:05. 

31 The Exchange notes that the BZX Official 
Opening Price will be the price of the FLSET, 
which will be the previous BZX Official Closing 
Price unless an FLSET occurred after 9:30:00. 

32 For purposes of the Plan, ‘‘opening price’’ shall 
mean the price of a transaction that opens trading 
on the primary listing exchange. If the primary 
listing exchange opens with quotations, the 
‘‘opening price’’ shall mean the closing price of the 
NMS Stock on the primary listing exchange on the 
previous trading day, or if no such closing price 
exists, the last sale on the primary listing 
exchange.See section I(I) of the Plan. 

33 For purposes of the plan, ‘‘reference price’’ 
shall have the meaning provided in Section V of the 
Plan. See section I(R) of the Plan. Section V of the 
Plan provides that the LULD price bands are based 
on a reference price for each NMS Stock that, for 
purposes of the first reference price for a trading 
day shall be the opening price on the primary 
listing exchange in an NMS Stock if such opening 
price occurs less than five minutes after the start of 
Regular Trading Hours. If the opening price on the 
primary listing exchange in an NMS Stock does not 
occur within five minutes after the start of Regular 
Trading Hours, the first reference price for a trading 
day shall be the arithmetic mean price of eligible 
reported transactions for the NMS Stock over the 
preceding five minute time period. If there is no 
opening price on the primary listing exchange in an 
NMS Stock and no trades have occurred by 9:35:00, 
the previous reference price shall remain in effect. 

longer crossed interest), the Opening 
Auction would occur immediately 
pursuant to proposed Rule 
11.23(2)(B)(v), which provides that the 
BZX Official Opening Price will be the 
price of the FLSET. 

(b) Collar Widening and Extended Delay 
Period (9:30:05–9:34:30) 

If the Opening Auction has not 
occurred by 9:30:05, the System will 
widen the Collar Price Range in the 
direction of the Indicative Price by 5% 
of the Volume Based Tie Breaker 29 as of 
9:30:05 a.m. (the ‘‘Widening 
Amount’’).30 The Exchange calibrated 
the 5% Widening Amount based on the 
collar widening increment used in the 
LULD halt re-opening process, which 
has established precedent as a standard 
measure for price collar adjustments 
across the national market system. The 
Exchange believes that a 5% increment 
strikes an appropriate balance; it is 
meaningful enough to permit executions 
at prices that reflect current market 
conditions while remaining narrow 
enough to guard against executions at 
prices so far removed from the reference 
price as to raise concerns about price 
integrity. The Exchange notes that 
successive application of the 5% 
widening step results in a maximum 
cumulative collar expansion of 25% by 
9:34:30. This maximum reflects a 
deliberate calibration: the collar is never 
so narrow as to categorically prevent 
executions at reasonable prices, nor so 
broadly opened as to permit executions 
at prices wholly disconnected from any 
reasonable reference point. The 
Exchange views 25% as an appropriate 
outer bound given the finite, 
compressed timeframe of the proposed 
delay relative to the 5-to-10 minute halt 
re-opening periods provided under the 
LULD framework, and given the 
expectation that the rapid influx of 
liquidity in the first minutes of Regular 
Trading Hours will, in the vast majority 
of cases, allow the auction to occur well 
before the maximum collar expansion is 
reached. 

The Volume Based Tie Breaker will be 
locked in at 9:30:05 and will be used for 
all subsequent collar widenings. If the 
Indicative Price is within the widened 
Collar Price Range, the Opening Auction 
price will be established pursuant to the 
Standard Opening Auction Process. If 

the Indicative Price is not within the 
widened Collar Price Range, the 
Opening Auction will be further 
delayed, as discussed below. 

Proposed Rules 
11.23(b)(2)(B)(iii)(b)(1) through (4) 
would set forth the delay of the Opening 
Auction if no auction occurred between 
9:30:05 and 9:34:30. Specifically, the 
proposed Rules would provide: 

(1) The System will check to see 
whether the Indicative Price is inside 
the widened Collar Price Range every 
second between 9:30:05 and 9:30:30 
a.m. If the Indicative Price is inside the 
widened Collar Price Range during a 
check, the Opening Auction price will 
be established pursuant to the Standard 
Opening Auction Process. 

(2) If by 9:30:30 a.m. the Indicative 
Price is not within the widened Collar 
Price Range, the Collar Price Range will 
again widen by the Widening Amount 
(based on the locked-in 9:30:05 Volume 
Based Tie Breaker). The System will 
check to see whether the Indicative 
Price is inside the widened Collar Price 
Range every second between 9:30:30 
and 9:31:30 a.m. If an Indicative Price 
is inside the widened Collar Price Range 
during a check, the Opening Auction 
price will be established pursuant to the 
Standard Opening Auction Process. 

(3) If by 9:31:30 a.m. the Indicative 
Price is not within the widened Collar 
Price Range, the Collar Price Range will 
again widen by the Widening Amount. 
The System will check to see whether 
the Indicative Price is inside the 
widened Collar Price Range every 
second between 9:31:30 and 9:32:30 
a.m. If an Indicative Price is inside the 
widened Collar Price Range during a 
check, the Opening Auction price will 
be established pursuant to the Standard 
Opening Auction Process. 

(4) If by 9:32:30 a.m. the Indicative 
Price is not within the widened Collar 
Price Range, the Collar Price Range will 
again widen by the Widening Amount. 
The System will check to see whether 
the Indicative Price is inside the 
widened Collar Price Range every 
second between 9:32:30 and 9:33:30 
a.m. If an Indicative Price is inside the 
widened Collar Price Range during a 
check, the Opening Auction price will 
be established pursuant to the Standard 
Opening Auction Process. 

(5) If by 9:33:30 a.m. the Indicative 
Price is not within the widened Collar 
Price Range, the Collar Price Range will 
again widen by the Widening Amount. 
The System will check to see whether 
the Indicative Price is inside the 
widened Collar Price Range every 
second between 9:33:30 and 9:34:30 
a.m. If an Indicative Price is inside the 
widened Collar Price Range during a 

check, the Opening Auction price will 
be established pursuant to the Standard 
Opening Auction Process. 

(6) If no Opening Auction has 
occurred by 9:34:30 a.m., the Opening 
Auction will occur pursuant to the 
Standard Opening Auction Process 
using the expanded Collar Price Range 
as of 9:34:30. 

The Exchange notes that if, during 
any one-second check after 9:30:05, 
there is no longer an Indicative Price 
(i.e., there is no longer crossed interest), 
the Opening Auction would occur 
immediately pursuant to proposed Rule 
11.23(2)(B)(v).31 The Exchange is 
proposing to stop extending the 
Opening Auction Process at 9:34:30 a.m. 
in part to ensure that the Exchange is 
able to disseminate the BZX Official 
Opening Price with sufficient time to be 
used in the determination of the 
opening price 32 pursuant to the Plan to 
Address Extraordinary Market Volatility 
(the ‘‘LULD Plan’’), from which the 
reference price 33 is used to calculate the 
LULD price bands. Specifically, the 
reference price for trading is typically 
the opening price on the primary listing 
exchange in an NMS Stock if such 
opening price occurs less than five 
minutes after the start of Regular 
Trading Hours. Therefore, because 
under the proposal the Opening Auction 
Process would occur no later than 
9:34:30, the LULD price bands would be 
determined based on the BZX Official 
Opening Price. 

2. Statutory Basis 
The Exchange believes that the 

proposed rule change is consistent with 

VerDate Sep<11>2014 18:14 Jul 27, 2026 Jkt 268001 PO 00000 Frm 00077 Fmt 4703 Sfmt 4703 E:\FR\FM\28JYN1.SGM 28JYN1kh
am

m
on

d 
on

 D
S

K
9W

7S
14

4P
R

O
D

 w
ith

 N
O

T
IC

E



47289 Federal Register / Vol. 91, No. 143 / Tuesday, July 28, 2026 / Notices 

34 15 U.S.C. 78f(b). 
35 15 U.S.C. 78f(b)(5). 
36 15 U.S.C. 78f(b)(1). 

37 As defined in Rule 11.23(a)(16), the term 
‘‘Market-On-Open’’ or ‘‘MOO’’ shall mean a BZX 
market order that is designated for execution only 
in the Opening Auction. 

38 The SIP links the U.S. markets by processing 
and consolidating all protected bid/ask quotes and 
trades from every trading venue into a single data 
feed. 

39 During April 2026 (21 trading days), average 
daily volume in the BZX Opening Auction was 
approximately 2,386,496 shares (approximately 
50.1 million shares in total). By comparison, 
average daily volume in BZX-listed securities 
traded pursuant to unlisted trading privileges 
(‘‘UTP’’) on all non-BZX markets during the one- 
second period between 9:30:00 and 9:30:01 ET was 
approximately 691,529 shares per day 
(approximately 14.5 million shares in total for the 
month). The Exchange notes that this UTP volume 
during the first second of Regular Trading Hours is 
transacted in the absence of a BZX Official Opening 
Price and without the benefit of LULD price bands 
based on a current-day opening price, a condition 
that already exists under the current rule and would 
persist during the proposed delay period. The 
Exchange believes that the availability of BZX Rule 
11.17’s Clearly Erroneous Execution rules during 
this window appropriately addresses investor 
protection concerns arising from the absence of 
LULD price bands. 

Section 6(b) of the Act.34 Specifically, 
the proposed change is consistent with 
Section 6(b)(5) of the Act,35 because it 
would promote just and equitable 
principles of trade, remove 
impediments to and perfect the 
mechanism of a free and open market 
and a national market system, and, in 
general, protect investors and the public 
interest. The Exchange also believes the 
proposed rule change is consistent with 
Section 6(b)(1) of the Act, which 
provides that the Exchange be organized 
and have the capacity to be able to carry 
out the purposes of the Act and to 
enforce compliance by the Exchange’s 
Members and persons associated with 
its Members with the Act, the rules and 
regulations thereunder, and the rules of 
the Exchange.36 The Exchange’s 
overarching objective is to improve the 
quality of the opening price produced 
by the BZX Opening Auction Process. A 
more accurate opening price, one that 
reflects genuine, current bilateral market 
interest rather than a collar anchored to 
a prior day’s reference price, benefits all 
market participants, provides a sounder 
foundation for the LULD price bands, 
and enhances the integrity of the 
national market system. 

First, the Exchange believes proposed 
Rules 11.23(b)(2)(B)(i) and (ii) are 
consistent with the Act as the proposed 
paragraphs are substantially similar to 
existing Rule 11.23(b)(2)(B) and involve 
no change in the Opening Auction 
functionality. Second, the Exchange 
believes proposed Rule 
11.23(b)(2)(B)(iii) would promote just 
and equitable principles of trade, 
remove impediments to and perfect the 
mechanism of a free and open market 
and a national market system and, in 
general, protect investors and the public 
interest. The proposal is designed to 
improve the quality of the price 
produced by the Opening Auction by 
preserving auction-eligible orders and 
providing a brief, bounded period for 
current market conditions to be 
reflected in the auction’s price 
discovery process, rather than allowing 
the Opening Auction to terminate 
without producing any price when the 
Indicative Price falls outside a collar 
range that may be anchored to a stale 
reference. 

As stated above, current Rule 
11.23(b)(2)(B) provides that in the event 
there is no Valid NBBO, the FLSET will 
be used as the Volume Based Tie 
Breaker and basis for calculating the 
Collar Price Range. Because the current 
Opening Auction Process occurs at 

9:30:00 a.m., such a Collar Price Range 
is based on an FLSET that may not have 
occurred recently or may not otherwise 
be reflective of current market 
conditions. As a result, the Exchange 
has observed instances where auction 
eligible orders priced in-line with the 
Indicative Price were not executed in 
the Opening Auction because they were 
outside the FLSET-established Collar 
Price Range. The Exchange believes it is 
important to ensure that the BZX 
Opening Process is designed to produce 
an opening price that accurately reflects 
current market conditions. A collar 
range anchored to a prior day’s closing 
price or a stale last sale does not serve 
that objective when the Indicative Price 
falls outside that range. Under those 
circumstances, the current rule 
effectively suppresses price discovery, 
discarding the very price signal that 
buyers and sellers have collectively 
generated through their pre-positioned 
auction orders. 

Further to this point, Market-On-Open 
orders (also known as MOO orders) 37 
are market orders only eligible for 
execution in the Opening Auction that 
are designed for participants that want 
to get an execution without regard to 
price. Because such orders are not price 
sensitive, they are more likely to cross 
contra-side orders outside of the Collar 
Price Range and the Exchange believes 
that the proposed changes improve the 
quality of the opening price for 
participants using such orders by 
ensuring their interest contributes to 
price discovery rather than being 
discarded when the Indicative Price 
falls outside a potentially stale collar 
reference. 

The Exchange also believes the 
proposal strikes an appropriate balance 
by providing additional time for the 
Opening Auction Process to facilitate 
more meaningful price formation that 
better reflects current market conditions 
for BZX-listed securities, while limiting 
any delay to ensure the BZX Official 
Opening Price is reported to SIP 38 by 
9:35 a.m. and is therefore used to set the 
LULD price bands. The Exchange notes 
that, while there will be no LULD price 
bands until the Exchange disseminates 
a reference price and thus there will be 
no LULD price bands during the period 
before the Opening Auction Process 
occurs, this is a tradeoff that already 
exists as it relates to the opening process 

on the New York Stock Exchange LLC 
(‘‘NYSE’’), which may delay the opening 
process for an indefinite period of time. 
The Exchange further notes that, during 
the period in which the Opening 
Auction is delayed and LULD price 
bands are not yet in effect, the 
Exchange’s Clearly Erroneous Execution 
rules provided under BZX Rule 11.17 
will continue to apply. Rule 11.17 
provides a mechanism by which the 
Exchange may review and, if 
appropriate, nullify or adjust 
transactions that are clearly erroneous. 
The Exchange believes that the 
availability of these protections during 
the delay period provides an additional 
and meaningful safeguard for market 
participants in the event that any 
executions occurring prior to the 
establishment of the BZX Official 
Opening Price and the corresponding 
LULD price bands produce anomalous 
or erroneous results.39 

The Exchange also notes that LULD 
price bands disseminated during the 
circumstances in which the proposed 
delay would be applied are more likely 
to be based on a price that may not be 
reflective of current market conditions. 
For example, in situations where the 
proposed delay would be applied, the 
LULD price bands would be based off an 
FLSET from the prior trading day, and 
thus the LULD price bands could be 
based on a stale price. The Exchange is 
only proposing to delay the Opening 
Auction in circumstances where there is 
crossed interest and either (1) there is a 
Valid NBBO but the Indicative Price is 
outside the NBBO-established Collar 
Price Range, or (2) there is no Valid 
NBBO and the Indicative Price is 
outside the FLSET-established Collar 
Price Range, meaning that there are 
parties willing to execute at a particular 
price but the Collar Price Range 
established using either the NBBO or 
FLSET is not reflective of current 
market conditions. Therefore, the 
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40 See Section V(B)(2) of the Plan. 

41 A ‘‘trading pause’’ refers to a function of the 
LULD mechanism provided under the Plan. 
Specifically, the Plan sets for procedures that 
provide for market-wide LULD requirements that 
prevent trades in individual NMS stocks from 
occurring outside of the specified price bands and 
provides for trading pauses to accommodate more 
fundamental price moves. 

42 See Securities Exchange Act No. 75879 
(October 26, 2016) 81 FR 75875 (November 1, 2016) 
(SR–BatsBZX–2016–61) (Notice of Filing of a 
Proposed Rule Change To Amend Exchange Rule 
11.23, Auctions, To Enhance the Reopening 
Auction Process Following a Trading Halt Declared 
Pursuant to the Plan To Address Extraordinary 
Market Volatility Pursuant to Rule 608 of 
Regulation NMS). See also Securities Exchange Act 
No. 79885 (January 26, 2017) 82 FR 8968 (February 
1, 2017) (SR–BatsBZX–2016–61) (Order Granting 
Approval of Proposed Rule Change, as Modified by 
Amendment No. 1, To Amend Exchange Rule 11.23, 
Auctions, To Enhance the Reopening Auction 
Process Following a Trading Halt Declared Pursuant 
to the Plan To Address Extraordinary Market 
Volatility Pursuant to Rule 608 of Regulation NMS) 

43 The Exchange’s Opening Auction is not a single 
venue liquidity event because trading is occurring 
on the Exchange’s Continuous book and at away 
market centers before and during the Opening 
Auction. 

Exchange believes any potential 
drawback in a delay of the LULD price 
bands is mitigated by the limited 
circumstances in which the delay would 
occur and that any LULD price bands 
disseminated during such a delay may 
not be reflective of current market 
conditions. Delaying the opening 
auction process under certain 
circumstances provides an opportunity 
for more meaningful price formation 
that is more representative of current 
market conditions, especially in thinly 
traded or less liquid securities which 
are by definition less likely to have 
executions during the period before the 
Opening Auction Process occurs. 

Separately, the Exchange believes that 
creating functionality that could delay 
the Opening Auction Process by four 
minutes and 30 seconds is consistent 
with the Act because it also ensures that 
the Exchange’s opening process is used 
to determine the LULD price band 
reference price. If the opening price on 
a primary listing exchange is not 
reported to the SIPs within five minutes 
after the start of Regular Trading Hours, 
the first reference price for a trading day 
is the arithmetic mean price of eligible 
reported transactions for the NMS stock 
over the preceding five minute period.40 
However, if no eligible reported 
transactions have occurred in the NMS 
stock over the preceding five minute 
period, there will be no reference price 
and thus no LULD price bands in the 
security until an eligible reported 
transaction occurs. The Exchange 
believes that LULD price bands are an 
important mechanism for investor 
protection, especially in thinly traded or 
illiquid securities and, as such, is 
proposing to calculate a BZX Official 
Opening Price no later than 9:34:30 a.m. 
which will allow it to continue to report 
the BZX Official Opening price to the 
SIP prior to 9:35 a.m. so that it serves 
as the reference price on which the 
LULD price bands are based. To the 
extent that the Exchange’s proposed 
opening process results in a more 
accurate BZX Official Opening Price, 
the Exchange believes it follows that 
such a price would also provide a better 
foundation for the LULD price bands. 
This improvement in the quality of the 
foundational reference price benefits the 
entire national market system without 
negatively impacting the LULD process, 
because the Exchange would continue 
to provide the BZX Official Opening 
Price to the SIP prior to 9:35 a.m. 

To the extent that the Exchange’s 
proposed opening process results in a 
more accurate BZX Official Opening 
Price it follows that such a price would 

also provide a better foundation for the 
LULD price bands without negatively 
impacting the LULD process because the 
Exchange would continue to provide the 
BZX Official Opening Price to the SIP 
prior to 9:35. As a result, the Exchange 
believes that the proposal would 
promote just and equitable principles of 
trade, remove impediments to and 
perfect the mechanism of a free and 
open market and a national market 
system and, in general, protect investors 
and the public interest. 

The Exchange notes that the concept 
of delaying an auction and widening the 
Collar Price Range as provided in 
proposed paragraphs 
11.23(b)(2)(B)(iii)(b)(1) through (5) is 
similar to the Twelfth Amendment of 
the Plan (‘‘Amendment 12’’) and 
corresponding amendments by the 
primary listing exchanges. Specifically, 
Amendment 12 was created to improve 
re-openings following a trading pause,41 
with an eye towards carefully balancing 
halt auction price quality and the speed 
with which continuous trading can be 
resumed. Amendment 12 provided that 
auction halt periods would be extended 
if either the auction price at which the 
most shares would be traded is outside 
the range of the pre-defined price 
threshold collars (the ‘‘price threshold 
collars’’) or there is a market order share 
imbalance. Further, Amendment 12 
provided that the price threshold collars 
would be widened in the event that the 
auction‘s halt period is extended. In its 
approval of Amendment 12, the 
Commission stated that it is appropriate 
in the public interest, for the protection 
of investors and the maintenance of a 
fair and orderly market to provide that 
a trading pause continue until the 
primary listing exchange has reopened 
trading using its established reopening 
procedures, even if such reopening is 
more than 10 minutes after the 
beginning of a trading pause, and to 
require that trading centers may not 
resume trading in an NMS Stock 
following a trading pause without price 
bands in such NMS Stock. The 
Commission stated that these two 
provisions together support a more 
standardized process for reopening 
trading after a trading pause has been 
declared. 

As a primary listing exchange, the 
Exchange amended Rule 11.23(d) to 
incorporate the provisions of 

Amendment 12.42 The Exchange notes 
that the purpose of Amendment 12 and 
corresponding Exchange amendment 
was intended to delay a halt auction to 
attract offsetting interest and improve 
price discovery, while the purpose of 
this proposal is intended to delay the 
Opening Auction Process in order to 
provide the Opening Auction price 
additional time to reflect current market 
conditions to arrive at a price that better 
reflects current market conditions and 
allows willing buyers and sellers to 
execute. While Exchange Rule 11.23(d) 
and Amendment 12 apply only to re- 
opening auctions that are single venue 
liquidity events and this proposal 
applies to the opening auction which is 
not a single venue liquidity event,43 
applying a common functionality across 
the two remains logical because the 
Exchange believes that delaying the 
Opening Auction Process under certain 
conditions such that the delay will be 
coincident with the increasing liquidity 
that comes shortly after the beginning of 
Regular Trading Hours, which the 
Exchange believes is similar to 
extending halt auctions in order to 
allow for greater participation and 
simultaneous expansion of executable 
price range. Even though trading is 
ongoing while the Opening Auction 
Process is underway, orders on the 
Continuous Book are included in the 
Opening Auction Process and the 
increased liquidity around the open will 
generally increase liquidity in the 
Opening Auction Process even if market 
participants are entering orders in the 
Continuous Book rather than auction 
specific orders. To this point, both are 
designed to balance auction price 
quality and the speed with which an 
auction can occur and thus continuous 
trading can be resumed, in the case of 
a halt auction, or when the Opening 
Auction Process completes, in the case 
of an Opening Auction. Further, this 
consistency in approach offers a process 
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44 15 U.S.C. 78f(b). In approving this proposed 
rule change, the Commission has considered the 
proposed rule change’s impact on efficiency, 
competition, and capital formation. See 15 U.S.C. 
78c(f). 45 15 U.S.C. 78f(b)(5). 

that market participants are already 
familiar with. Having consistent auction 
processes benefits all investors because 
market participants are already familiar 
with the proposed functionality and 
will not have to learn a new set of 
nuanced rules designed to accomplish 
the same end goal, will understand how 
the functionality operates because of its 
common usage in the LULD context, 
and will generally help with quick 
understanding and adoption while 
reducing the need for market 
participants to build systems designed 
to accommodate an entirely new 
process. Therefore, the Exchange 
believes the proposal is appropriate, in 
the public interest, for the protection of 
investors and the maintenance of a fair 
and orderly market. 

The Exchange believes its proposal to 
allow odd-lot executions to establish the 
BZX Official Opening Price is consistent 
with Section 6(b)(5) of the Act because 
it will enable the Exchange to 
disseminate an opening price that more 
accurately reflects current market 
conditions and investor interest. By 
allowing either round-lot or odd-lot 
executions to set the BZX Official 
Opening Price, the Exchange will 
provide market participants with more 
timely and accurate pricing information, 
thereby promoting fair and orderly 
markets and protecting investors and 
the public interest. Additionally, a BZX 
Official Opening Price that more 
accurately reflects current market 
conditions will contribute to more 
appropriate LULD price bands. More 
accurate LULD bands better protect 
investors by preventing erroneous trades 
that deviate significantly from 
prevailing market prices while avoiding 
unnecessary trading halts that could 
result from bands based on stale or 
unrepresentative opening prices. 

The Exchange also believes its 
proposal to move the last two sentences 
of existing Rule 11.23(b)(2)(B) to 
paragraphs 11.23(b)(2)(B)(iv) and (v), 
respectively, is consistent with Section 
6(b)(5) of the Act because it will 
improve the clarity and readability of 
the rule without altering its substantive 
operation. Clear and well-organized 
rules enable market participants to 
better understand their obligations and 
the Exchange‘s procedures, thereby 
facilitating compliance and promoting 
fair and orderly markets. Further, the 
proposal to remove the provision of 
paragraph 11.23(b)(2)(B)(v) that states 
the FLSET will be the previous BZX 
Official Closing Price is consistent with 
Section 6(b)(5) of the Act and the new 
proposed functionality, which would 
allow for an FLSET to occur between 
9:30 and 9:34:30. This change 

eliminates an outdated provision that 
would be inconsistent with the 
Exchange’s enhanced ability to establish 
a current-day FLSET during the opening 
period, thereby ensuring the rule 
accurately reflects the Exchange‘s 
operational procedures and provides 
market participants with the most 
current and relevant pricing 
information. Finally, the Exchange 
believes its proposed clarifications to 
Rules 11.23(b)(1)(A) and (B) to reflect 
that the Opening Auction may occur at 
a time other than 9:30 a.m. will allow 
the Exchange to more easily administer 
its rules, and Members can more clearly 
understand how the Opening Auction 
Process may occur. Specifically, the 
proposed amendments to Rules 
11.23(b)(1)(A) and (B) will add clarity, 
transparency and internal consistency to 
Exchange rules making them easier to 
navigate, in light of the other proposed 
Rule changes described herein. 

B. Self-Regulatory Organization’s 
Statement on Burden on Competition 

The Exchange does not believe that 
the proposed rule change will impose 
any burden on competition not 
necessary or appropriate in furtherance 
of the purposes of the Act. To the 
contrary, allowing the Exchange to make 
the above proposed modifications will 
allow the Exchange to better compete 
with other exchanges as a listing venue 
by improving the Exchange‘s auction 
process by allowing executions to occur 
at prices that better reflect current 
market conditions. The Exchange 
believes the proposed amendments will 
improve the Exchange‘s auction process, 
allowing it to better compete as both a 
listing and execution venue. 

C. Self-Regulatory Organization’s 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants, or Others 

The Exchange neither solicited nor 
received comments on the proposed 
rule change. 

IV. Discussion and Commission 
Findings 

After careful review, the Commission 
finds that the proposed rule change, as 
modified by Amendment No. 1, is 
consistent with the requirements of the 
Exchange Act and the rules and 
regulations thereunder applicable to a 
national securities exchange.44 In 
particular, the Commission finds that 
the proposed rule change is consistent 

with Section 6(b)(5) of the Exchange 
Act,45 which requires, among other 
things, that the rules of a national 
securities exchange be designed to 
prevent fraudulent and manipulative 
acts and practices, to promote just and 
equitable principles of trade, to remove 
impediments to and perfect the 
mechanism of a free and open market 
and a national market system, and, in 
general, to protect investors and the 
public interest, and not be designed to 
permit unfair discrimination between 
customers, issuers, brokers, or dealers. 

The Commission believes the 
proposed changes to the Exchange’s 
opening process is designed to strike an 
appropriate balance between providing 
additional time to facilitate more 
meaningful price formation that better 
reflects current market conditions for 
BZX-listed securities, while at the same 
time limiting any delay to ensure the 
BZX Official Opening Price is reported 
to the SIP for the purpose of setting 
LULD price bands. Prior to the proposed 
rule change, an Opening Auction could 
terminate without producing any price 
when the Indicative Price falls outside 
a collar range that may be anchored to 
a stale reference price. Under the 
proposed change, there would instead 
be a brief, bounded period for current 
market conditions to be reflected in the 
auction’s price discovery process. 

While a delay in the Opening Auction 
also would delay when LULD bands are 
in effect, the Commission notes that that 
the Clearly Erroneous Execution rules 
would continue to apply during the 
delay. The availability of Clearly 
Erroneous Execution rule protections 
during the delay period is designed to 
provide a safeguard for market 
participants in the event that any 
executions occurring prior to the 
establishment of the BZX Official 
Opening Price and corresponding LULD 
price bands produce anomalous or 
erroneous results. 

Allowing either round-lot or odd-lot 
executions to set the BZX Official 
Opening Price is designed to better 
reflect current market conditions, which 
should contribute to promoting fair and 
orderly markets and protecting investors 
and the public interest. As the Exchange 
notes, the official opening price 
disseminated by the primary listing 
market (such as the BZX Official 
Opening Price) provides market 
participants valuable information that is 
typically used to calculate the initial 
LULD price bands and also may serve as 
the basis for trading strategies for that 
trading day. 
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46 15 U.S.C. 78f(b)(2). 
47 17 CFR 200.30–3(a)(12). 
1 15 U.S.C. 78s(b)(1). 
2 17 CFR 240.19b–4. 

3 See Securities Exchange Act Release No. 105711 
(June 17, 2026), 91 FR 37464. The Commission has 
received no comment letters on the proposed rule 
change. 

4 15 U.S.C. 78s(b)(2). 
5 15 U.S.C. 78s(b)(2). 
6 17 CFR 200.30–3(a)(31). 

For the foregoing reasons, the 
Commission believes that the proposal, 
as modified by Amendment No. 1, is 
consistent with the Act. 

V. Solicitation of Comments on 
Amendment No. 1 to the Proposed Rule 
Change 

Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing, 
including whether the proposed rule 
change, as modified by Amendment No. 
1, is consistent with the Act. Comments 
may be submitted by any of the 
following methods: 

Electronic Comments 
• Use the Commission’s internet 

comment form (https://www.sec.gov/ 
rules/sro.shtml); or 

• Send an email to rule-comments@
sec.gov. Please include file number 

SR–CboeBZX–2026–004 on the 
subject line. 

Paper Comments 

• Send paper comments in triplicate 
to Secretary, Securities and Exchange 
Commission, 100 F Street NE, 
Washington, DC 20549–1090. 
All submissions should refer to file 
number SR–CboeBZX–2026–004. This 
file number should be included on the 
subject line if email is used. To help the 
Commission process and review your 
comments more efficiently, please use 
only one method. The Commission will 
post all comments on the Commission’s 
internet website (https://www.sec.gov/ 
rules/sro.shtml). Copies of the filing will 
be available for inspection and copying 
at the principal office of the Exchange. 
Do not include personal identifiable 
information in submissions; you should 
submit only information that you wish 
to make available publicly. We may 
redact in part or withhold entirely from 
publication submitted material that is 
obscene or subject to copyright 
protection. 

All submissions should refer to file 
number SR–CboeBZX–2026–004 and 
should be submitted on or before 
August 18, 2026. 

VI. Accelerated Approval of Proposed 
Rule Change, as Modified and 
Superseded by Amendment No. 1 

The Commission finds good cause to 
approve the proposed rule change, as 
modified and superseded by 
Amendment No. 1 (‘‘Amended 
Proposal’’), prior to the thirtieth day 
after the date of publication of notice of 
filing Amendment No. 1 in the Federal 
Register. Amendment No. 1 provided 
additional rationale for the proposed 
rule change including examples of how 

the proposed rule change would have 
impacted the opening. Amendment No. 
1 does not raise any novel regulatory 
issues. The changes add additional 
clarity about the proposed rule change 
and assist the Commission in evaluating 
the Amended Proposal and in 
determining that it is consistent with 
the Act and the rules and regulations 
thereunder applicable to a national 
securities exchange, as discussed above. 
The Commission finds that Amendment 
No. 1 is reasonably designed to prevent 
fraudulent and manipulative acts and 
practices and, in general, to protect 
investors and the public interest. 
Accordingly, the Commission finds 
good cause, pursuant to Section 19(b)(2) 
of the Act, to approve the Amended 
Proposal on an accelerated basis prior to 
the thirtieth day after publication of 
notice of filing of Amendment No. 1 in 
the Federal Register. 

VII. Conclusion 
It is therefore ordered, pursuant to 

Section 19(b)(2) of the Act,46 that the 
proposed rule change (SR–CboeBZX– 
2026–004), as modified and superseded 
by Amendment No. 1, be, and hereby is, 
approved on an accelerated basis. 

For the Commission, by the Division of 
Trading and Markets, pursuant to delegated 
authority.47 
Sherry R. Haywood, 
Assistant Secretary. 
[FR Doc. 2026–15175 Filed 7–27–26; 8:45 am] 
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Designation of a Longer Period for 
Commission Action on Proceedings To 
Determine Whether To Approve or 
Disapprove a Proposed Rule Change 
To Amend Rule 11.9(d) Regarding 
Intermarket Sweep Orders 

July 23, 2026. 
On June 5, 2026, Cboe BZX Exchange, 

Inc. (‘‘BZX’’) filed with the Securities 
and Exchange Commission 
(‘‘Commission’’), pursuant to Section 
19(b)(1) of the Securities Exchange Act 
of 1934 (‘‘Act’’) 1 and Rule 19b–4 
thereunder,2 a proposed rule change (a) 
to amend Rule 11.9(d) to: (i) permit an 
Intermarket Sweep Order to be entered 

as a Non-Displayed Order and (ii) to 
establish the price level at which the 
System will consider an Intermarket 
Sweep Order available for other orders 
to be entered and (b) to amend Rule 
11.9(g)(4) to permit Non-Displayed 
Orders to re-price to more aggressive 
prices. The proposed rule change was 
published for comment in the Federal 
Register on June 23, 2026.3 

Section 19(b)(2) of the Act 4 provides 
that within 45 days of the publication of 
notice of the filing of a proposed rule 
change, or within such longer period up 
to 90 days as the Commission may 
designate if it finds such longer period 
to be appropriate and publishes its 
reasons for so finding or as to which the 
self-regulatory organization consents, 
the Commission shall either approve the 
proposed rule change, disapprove the 
proposed rule change, or institute 
proceedings to determine whether the 
proposed rule change should be 
disapproved. The 45th day after 
publication of the notice for this 
proposed rule change is August 7, 2026. 
The Commission is extending this 45- 
day time period. 

The Commission finds it appropriate 
to designate a longer period within 
which to take action on the proposed 
rule change so that it has sufficient time 
to consider the proposed rule change 
and the issues raised therein. 
Accordingly, the Commission, pursuant 
to Section 19(b)(2) of the Act,5 
designates September 21, 2026, as the 
date by which the Commission shall 
either approve or disapprove, or 
institute proceedings to determine 
whether to disapprove, the proposed 
rule change (File No. SR–CboeBZX– 
2026–053). 

For the Commission, by the Division of 
Trading and Markets, pursuant to delegated 
authority.6 

Sherry R. Haywood, 
Assistant Secretary. 
[FR Doc. 2026–15174 Filed 7–27–26; 8:45 am] 

BILLING CODE 8011–01–P 
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