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General of the United States. The rule
will take effect 30 days after it is
published in the Federal Register. This
final rule is not a “major rule” as
defined by 5 U.S.C. 804(2).

List of Subjects in 33 CFR Part 334

Danger zones, Marine safety,
Navigation (water), Restricted areas,
Waterways.

For the reasons stated in the
preamble, the United States Army Corps
of Engineers amends 33 CFR part 334 as
set forth below:

PART 334—DANGER ZONE AND
RESTRICTED AREA REGULATIONS

m 1. The authority citation for part 334
continues to read as follows:

Authority: 40 Stat. 266 (33 U.S.C. 1) and
40 Stat. 892 (33 U.S.C. 3).

m 2. Amend § 334.1380 by revising the
first sentence of paragraph (b)(1) to read
as follows:

§334.1380 Marine Corps Base Hawaii
(MCBH), Kaneohe Bay, Island of Oahu,
Hawaii—Ulupau Crater Weapons Training
Range; danger zone.

* * * * *

(b) The regulations. (1) Weapons
firing at the Ulupau Crater Weapons
Training Range may occur at any time
between 6:00 a.m. and 2:00 a.m.,
Monday through Sunday.

* *x %

* * * * *

Stephen L. Hill,

Chief, Operations and Regulatory Division,
Directorate of Civil Works.

[FR Doc. 2026-16359 Filed 8—10-26; 8:45 am]
BILLING CODE 3720-58-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R09-OAR-2026-5743; FRL-13518-
01-R9]

Determination To Defer Sanctions;
Arizona; Maricopa County Air Quality
Department; Gasoline Loading

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Interim final determination.

SUMMARY: The U.S. Environmental
Protection Agency (EPA) is making an
interim final determination that the
Arizona Department of Environmental
Quality (ADEQ) has submitted rules on
behalf of the Maricopa County Air
Quality Department (MCAQD or
“County”) that addresses deficiencies in

its Clean Air Act (CAA or “Act”) State
Implementation Plan (SIP) concerning
emissions of volatile organic
compounds (VOC) from loading of
organic liquids and gasoline. This
determination is based on a proposed
approval of MCAQD Rule 352 and
conditional approval of MCAQD Rule
353, published elsewhere in this issue
of the Federal Register, that regulate
this category of sources. The effect of
this interim final determination is that
the application of offset and highway
sanctions that was triggered by a
previous limited disapproval by the
EPA in 2025 is now deferred. If the EPA
finalizes its approval and conditional
approval of MCAQD’s submission, relief
from these sanctions will become
permanent.

DATES: This interim final determination
is effective August 11, 2026. However,
comments will be accepted on or before
September 10, 2026.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R09—
OAR-2026-5743 at https://
www.regulations.gov. For comments
submitted at regulations.gov, follow the
online instructions for submitting
comments. Once submitted, comments
cannot be edited or removed from
regulations.gov. The EPA may publish
any comment received to its public
docket. Do not submit electronically any
information you consider to be
Confidential Business Information (CBI)
or other information whose disclosure is
restricted by statute. Multimedia
submissions (audio, video, etc.) must be
accompanied by a written comment.
The written comment is considered the
official comment and should include
discussion of all points you wish to
make. The EPA will generally not
consider comments or comment
contents located outside of the primary
submission (i.e., on the web, cloud, or
other file sharing system). For
additional submission methods, please
contact the person identified in the FOR
FURTHER INFORMATION CONTACT section.
For the full EPA public comment policy,
information about CBI or multimedia
submissions, and general guidance on
making effective comments, please visit
https://www.epa.gov/dockets/
commenting-epa-dockets. If you need
assistance in a language other than
English or if you are a person with a
disability who needs a reasonable
accommodation at no cost to you, please
contact the person identified in the FOR
FURTHER INFORMATION CONTACT section.
FOR FURTHER INFORMATION CONTACT:
Donnique Sherman, EPA Region IX, 75
Hawthorne St., San Francisco, CA
94105; by telephone at: (415) 947-4129;

by email at: sherman.donnique@
epa.gov.

SUPPLEMENTARY INFORMATION:
Throughout this document, the use of
“we,” “us,” or “our” is intended to refer
to the EPA. We use multiple
abbreviations and terms in this
proposed rule. While this list may not
be exhaustive, for ease of reading and
for reference purposes, the EPA defines
the following terms and acronyms here:

ADEQ—Arizona Department of
Environmental Quality

APA—Administrative Procedures Act

CAA—Clean Air Act

CBI—confidential business information

CTG—Control Techniques Guidelines

EPA—U.S. Environmental Protection Agency

GDF—gasoline dispensing facility

MCAQD—Maricopa County Air Quality
Department

NOx—oxides of nitrogen

RACT—Reasonably Available Gontrol
Technology

SIP—State Implementation Plan

VOC—volatile organic compounds
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1. Executive Summary

A. What action is the EPA taking?

The EPA is making an interim final
determination to defer the application of
sanctions for the Phoenix-Mesa ozone
nonattainment area for the 2008 8-hour
ozone National Ambient Air Quality
Standards (NAAQS). This determination
is based on a proposed rule published
elsewhere in this issue of the Federal
Register. On January 10, 2025, the EPA
finalized a limited approval and limited
disapproval of a SIP submittal from the
ADEQ related to MCAQD rules that
establish requirements to limit VOC
emissions from gasoline loading
operations.® These rules were submitted
to satisfy the CAA section 182(b)(2)
reasonably available control technology
(RACT) requirement for these sources.
The limited disapproval identified
deficiencies in these rules that
prevented a finding that the rules
established RACT and required us to
disapprove the RACT demonstration for
these sources. As a result of this
disapproval, the CAA requires offset
sanctions under the CAA’s
nonattainment New Source Review
program to be triggered 18 months after
the action’s effective date of February
10, 2025, and highway sanctions six

190 FR 1903, Jan. 10, 2025
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months later, unless the State submits
rule revisions that establish RACT for
the applicable sources. Because we are
proposing to find that the rule
deficiencies have been corrected, and
the RACT requirement has been met, we
are deferring sanctions.

B. What is the legal authority and what
are the requirements?

The basis for allowing such an interim
final action is section 553(b)(B) of the
Administrative Procedures Act (APA)
which provides that the notice and
opportunity for comment requirements
do not apply when the Agency finds

that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.”” Because the EPA
has preliminarily determined that the
deficiencies identified in the limited
disapproval have been corrected under
part D of title I of the CAA relief from
sanctions should be provided as quickly
as possible. The EPA believes it would
be unfair to the State and its residents,
and thus not in the public interest, for
sanctions to remain in effect following
the proposed approval, since the EPA
has completed a thorough evaluation of
the State’s SIP revision and publicly

stated its belief that the submittal is
approvable. Therefore, the EPA is
invoking the good cause exception
under the APA in not providing an
opportunity for comment before this
action takes effect.?

II. Background

On January 10, 2025, the EPA issued
a final rule promulgating a limited
approval and limited disapproval for the
MCAQD rules listed in Table 1 that
were submitted by ADEQ to the EPA for
inclusion into the Arizona SIP (2025
final rule”).3

TABLE 1—DISTRICT RULES WITH PREVIOUS EPA ACTION

Rule No Rule title Revised Submitted EPA action in 2025
352 Gasoline Cargo Tank Testing and 11/18/2020 12/03/2020 | Limited approval and limited dis-
Use. approval.
353 s Storage and Loading of Gasoline 11/18/2020 12/03/2020 | Limited approval and limited dis-
at a Gasoline Dispensing Facility approval.
(GDF).

Sections 182(b)(2) and 182(f) of the
CAA require that SIPs for ozone
nonattainment areas classified as
“Moderate” or above implement RACT
for any source covered by a Control
Techniques Guidelines (CTG) document
and for any major source of VOC or
oxides of nitrogen. The MCAQD must
implement RACT-level controls because
part of the area regulated by MCAQD is
included in the Phoenix-Mesa area
designated as nonattainment for ozone
and classified as Moderate for the 2008
8-hour ozone NAAQS.4

In our 2025 final rule, we determined
that although the MCAQD rules
strengthened the SIP and were largely
consistent with the requirements of the
CAA, the submitted rules contained
deficiencies that precluded our full
approval of the rules into the SIP. The
2025 final rule stated that MCAQD’s
previously submitted Rule 352 had the
following provisions that did not satisfy
the requirements of section 110 and part
D of title I of the Act and therefore
prevented full approval of the SIP
revision:

1. Rule 352 outlined leak detection
tests to be performed beyond the annual
certification test, but the rule did not
require those tests to be conducted
periodically, nor did it establish any
requirements for maintaining records or
reporting the results.5 The 2025 final

25 U.S.C. 553(b)(3).

390 FR 1903 (Jan 10, 2025).

4 See, 40 CFR 81.303; 81 FR 26699, May 4, 2016.

5 See, Sections 502 and 503 of the November 18,
2020 version of Rule 352.

rule stated that this undermined the
enforceability of the rule.

2. The rule allowed gasoline cargo
tank owners and operators to be exempt
from the annual testing if they
demonstrated compliance through a test
method “at least as stringent as” the
tests specified in the rule. This language
was not enforceable because it did not
specify which alternative test methods
are acceptable to qualify for the
exemption or who would determine
whether the alternative test methods
met the required level of stringency.
This ambiguity could allow changes to
testing requirements without following
the CAA’s required SIP revision process.

The 2025 final rule also found that the
following provisions in Rule 353 did not
satisfy the requirements of section 110
and part D of title I of the Act and
prevented full approval of the SIP
revision:

1. Rule 353 did not require all sources
subject to the rule’s vapor tight standard
to conduct periodic testing to
demonstrate compliance. The rule
included a weekly monitoring
requirement, but that requirement did
not ensure the use of a replicable test
method for demonstrating vapor
tightness. Rule 353 required a facility to
first determine if there is a “potential
vapor leak” prior to being required to
determine the vapor tight status using

6 See, Section 501 of the November 18, 2020
version of Rule 353.

7 The reporting requirements in Rule 353 are
incorporated by reference through 40 CFR part 63
subpart CCCCCC. See, Rule 353, Section 301.
Aviation gasoline is subject to Rule 353 but is

applicable test methods. The rule allows
owners and operators to choose from a
menu of monitoring options with one
option being “sight, sound, or smell.” ¢
Although using sight, sound, or smell
can play a role in identifying potential
vapor leaks, allowing for that to
potentially be the only method used
could functionally allow for potential
leak identification to be left solely to the
operator’s discretion and sensory
inputs. Therefore, without a provision
to periodically utilize methods beyond
sight, sound, or smell, the 2025 final
rule found that this provision
undermined the enforceability of the
rule’s requirement for vapor tight
compliance.

2. Rule 353 contained reporting
requirements that applied to some but
not all sources subject to Rule 353.
While Rule 353 requires reporting of
some compliance information for most
sources, it did not include such a
requirement for aviation gasoline.”
Given this framework, the EPA found
that Rule 353 had a reporting gap,
because there is no periodic compliance
reporting required for loading of
aviation gasoline at airports. As a result,
the 2025 final rule found that this
provision undermined the enforceability
of the rule’s requirement for vapor tight
compliance.

exempt from 40 CFR part 63, subpart CCCCCC. As
a result, aviation gasoline storage tanks were
previously not subject to the same reporting
requirements as all other sources subject to Rule
353.
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Pursuant to section 179 of the CAA
and our regulations at 40 CFR part 52,
the limited disapproval action on Rule
352 and Rule 353 under title I, part D
of the Act started a sanctions clock for
imposition of offset sanctions under the

nonattainment new source review
program 18 months after the action’s
effective date of February 10, 2025, and
highway sanctions 6 months later than
offset sanctions.

TABLE 2—SUBMITTED RULES

On October 1, 2025, the MCAQD
revised Rule 352 and Rule 353, and on
October 8, 2025, ADEQ submitted the
rules to the EPA for approval into the
Arizona SIP as shown in Table 2 below.

Local agency Rule No. Rule title Revised Submitted
MCAQD ... 352 | Gasoline Cargo Tank Testing and Use ......... 10/1/2025 10/8/2025
MCAQD ..o 353 | Storage and Loading of Gasoline at a Gaso- 10/1/2025 10/8/2025
line Dispensing Facility (GDF).

The revised MCAQD Rule 352 and
Rule 353 in Table 2 are intended to
address the deficiencies identified in
our 2025 final rule. In the Proposed
Rules section of this Federal Register,
we have proposed approval of the
revised MCAQD Rule 352 and
conditional approval of the revised
MCAQD Rule 353. Based on this
proposed action, we believe that it is
more likely than not that the State’s
submittal meets the applicable CAA
requirements. Therefore, the EPA is
making this interim final determination
based on our concurrent proposal to
approve the State’s October 8, 2025 SIP
submission to correct the deficiencies
identified in the January 10, 2025,
limited disapproval of Rule 352 and
Rule 353. This interim final
determination, effective on publication,
defers the application of the offset and
highway sanctions that were triggered
by our January 10, 2025, final limited
disapproval of Rule 352 and Rule 353
because we believe that the submittal
corrects the deficiencies that triggered
such sanctions.

While the EPA is not providing an
opportunity for public comment before
the deferral of CAA section 179
sanctions is effective, the EPA is
providing the public with an
opportunity to comment on this deferral
of sanctions after the fact. In the event
the EPA reverses its preliminary
determination that the State has
corrected the deficiencies (as explained
in the proposed action), sanctions
would become effective pursuant to 40
CFR 52.31(d)(2)(i). Additionally, the
EPA is providing an opportunity to
comment on the concurrent proposed
action that is the basis for this interim
final determination, so the public has an
opportunity to comment on that action
before any sanctions clock could be
permanently stopped or any already-
applied sanctions are permanently
terminated. If the EPA finalizes the
approval as proposed, then all sanctions
and any sanction clocks triggered by our
January 10, 2025, final limited approval

and limited disapproval would be
permanently terminated on the effective
date of our final approval of Rule 352
and final conditional approval of Rule
353.

III. The EPA’s Evaluation and Action

We are making an interim final
determination to stay and defer CAA
section 179 sanctions associated with
our limited disapproval action on
January 10, 2025, of MCAQD Rule 352
and MCAQD Rule 353. This
determination is based on our
concurrent proposal to fully approve
MCAQD Rule 352 and conditionally
approve MCAQD Rule 353, which, if
finalized, would resolve the deficiencies
identified in our limited disapproval
that triggered sanctions under section
179 of the CAA.

The basis for allowing such an interim
final action stems from section 553(b)(B)
of the Administrative Procedures Act
(APA), which provides that the notice
and opportunity for comment
requirements do not apply when the
Agency finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.”” Because the EPA
has preliminarily determined that
MCAQD Rule 352 and Rule 353, revised
on October 1, 2025, addresses the
deficiencies identified in the limited
disapproval under part D of title I of the
CAA, and we are proposing to
determine that the revised Rule 352 is
now fully approvable and revised Rule
353 is conditionally approvable, relief
from sanctions should be provided as
quickly as possible. In the case of
sanctions, the EPA believes it would be
both impracticable and contrary to the
public interest to have to propose and
provide an opportunity to comment
before any relief is provided from the
effect of sanctions. The EPA believes it
would be unfair to the State and its
residents, and thus not in the public
interest, for sanctions to remain in effect
following the proposed approval, since
the EPA has completed a thorough
evaluation of the State’s SIP revision

and publicly stated its belief that the
submittal is approvable. Therefore, the
EPA is invoking the good cause
exception under the Administrative
Procedure Act (APA) in not providing
an opportunity for comment before this
action takes effect.8 However, the EPA
is still providing the public with a
chance to comment on the EPA’s
determination after the effective date,
and the EPA will consider any
comments received in determining
whether to reverse such action.

Section 553(d)(1) of the APA provides
that final rules shall not become
effective until 30 days after publication
in the Federal Register, “except. . .a
substantive rule which grants or
recognizes an exemption or relieves a
restriction.” The purpose of this
provision is to, “‘give affected parties a
reasonable time to adjust their behavior
before the final rule takes effect.” ©
However, when the Agency grants or
recognizes an exemption or relieves a
restriction, affected parties do not need
a reasonable time to adjust because the
effect is not adverse. Because this rule
relieves a restriction, the EPA finds
good cause under 5 U.S.C. 553(d)(1) for
this action to become effective on the
date of publication of this action.

IV. Statutory and Executive Order
Reviews

This action defers sanctions and
imposes no additional requirements. For
that reason, this action:

¢ Is not a significant regulatory action
subject to review by the Office of
Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993);

¢ Is not subject to Executive Order
14192 (90 FR 9065, February 6, 2025)
because SIP actions are exempt from
review under Executive Order 12866;

85 U.S.C. 553(b)(3).

9 Omnipoint Corp. v. Fed. Commc’n Comm’n, 78
F.3d 620, 630 (D.C. Cir. 1996); see also United
States v. Gavrilovic, 551 F.2d 1099, 1104 (8th Cir.
1977) (quoting legislative history).
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¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ Does not have federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not subject to Executive Order
13045 (62 FR 19885, April 23, 1997)
because it proposes to approve a State
program;

e Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001); and

¢ Is not subject to requirements of
section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the Clean Air Act.

In addition, the SIP is not approved
to apply on any Indian reservation land
or in any other area where the EPA or
an Indian Tribe has demonstrated that a
Tribe has jurisdiction. In those areas of
Indian country, the rule does not have
Tribal implications and will not impose
substantial direct costs on Tribal
governments or preempt Tribal law as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000).

This action is subject to the
Congressional Review Act (CRA), and
the EPA will submit a rule report to
each House of the Congress and to the
Comptroller General of the United
States. The CRA allows the issuing
agency to make a rule effective sooner
than otherwise provided by the CRA if
the agency makes a good cause finding
that notice and comment rulemaking
procedures are impracticable,
unnecessary, or contrary to the public
interest (5 U.S.C. 808(2)). The EPA has
made a good cause finding for this
action as discussed in section II of this
preamble, including the basis for that
finding.

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by October 13, 2026. Filing a
petition for reconsideration by the EPA

Administrator of this action does not
affect the finality of this action for the
purpose of judicial review nor does it
extend the time within which petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements (see CAA
section 307(b)(2)).

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Nitrogen oxides, Ozone, Reporting and
recordkeeping requirements.

Authority: 42 U.S.C. 7401 et seq.

Dated: July 31, 2026.
Michael Martucci,
Acting Regional Administrator, Region IX.
[FR Doc. 2026-16334 Filed 8-10-26; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679

[Docket No. 260305-0066; RTID 0648-
XF950]

Fisheries of the Exclusive Economic
Zone Off Alaska; Reallocation of
Pollock in the Bering Sea and Aleutian
Islands

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; reallocation.

SUMMARY: NMFS is reallocating the
projected unused amounts of the Aleut
Corporation pollock directed fishing
allowance (DFA) from the Aleutian
Islands subarea (AI) to the Bering Sea
subarea (BS). This action is necessary to
provide the opportunity for the harvest
of the 2026 total allowable catch (TAC)
of pollock, consistent with the goals and
objectives of the Fishery Management
Plan for Groundfish of the Bering Sea
and Aleutian Islands Management Area
(BSAI).

DATES: Effective 1200 hours, Alaska
local time (A.l.t.), August 11, 2026,
through 2400 hours, A.L.t., December 31,
2026.

FOR FURTHER INFORMATION CONTACT:
Steve Whitney, 907-586—7228.

SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
BSAI exclusive economic zone
according to the Fishery Management
Plan for Groundfish of the BSAI
Management Area (FMP) prepared and
recommended by the North Pacific
Fishery Management Council (Council)
under authority of the Magnuson-
Stevens Fishery Conservation and
Management Act (Magnuson-Stevens
Act). Regulations governing fishing by
U.S. vessels in accordance with the FMP
appear at subpart H of 50 CFR part 600
and 50 CFR part 679.

In the A, the portion of the 2026
pollock TAC allocated to the Aleut
Corporation is 6,300 metric tons (mt) as
established by the final 2026 and 2027
harvest specifications for groundfish in
the BSAI (91 FR 11750, March 10, 2026)
and reallocation (91 FR 16840, April 3,
2026).

As of July 29, 2026, the Regional
Administrator, Alaska Region, NMFS
(Regional Administrator) has
determined that 6,300 mt of the Aleut
Corporation’s DFA in the Al will not be
harvested and that there is harvesting
capacity by sectors in the BS. The
Regional Administrator made this
determination based on harvest to date
in the AI, the future harvest needs in the
Al reported by the Aleut Corporation,
and the current harvesting capacity of
sectors in the BS. Therefore, in
accordance with §679.20(a)(5)(iii)(B)(4),
NMFS reallocates 6,300 mt of the Aleut
Corporation’s DFA from the Al to the
BS. The 6,300 mt of pollock reallocated
from the Aleut Corporation’s DFA is
apportioned to the American Fisheries
Act (AFA) inshore catcher vessel (CV)
sector (50 percent), AFA catcher/
processor (C/P) sector (40 percent), and
the AFA mothership sector (10 percent).
The 2026 BS pollock incidental catch
allowance (ICA) remains at 46,000 mt.
As a result, the 2026 harvest
specifications for pollock are revised as
follows: 0 mt to the Aleut Corporation’s
DFA, and the 2026 pollock allocations
in table 4 of the final 2026 and 2027
harvest specifications for groundfish in
the BSAI (91 FR 11750, March 10, 2026,
and 91 FR 16840, April 3, 2026) are
revised consistent with this reallocation.
This reallocation results in an
adjustment to the 2026 Aleutian Islands
Aleut Corporation DFA and Bering Sea
AFA sector allocations as established at
§679.20(a)(5).
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