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the record such evidence was first
submitted to the ALJ. If such evidence
was not submitted to the ALJ, please
explain why the Commission should
give such evidence any weight at this
stage in the investigation.

If the Commission orders some form
of remedy, the U.S. Trade
Representative, as delegated by the
President, has 60 days to approve,
disapprove, or take no action on the
Commission’s determination. See
Presidential Memorandum of July 21,
2005, 70 FR 43251 (July 26, 2005).
During this period, the subject articles
would be entitled to enter the United
States under bond, in an amount
determined by the Commission and
prescribed by the Secretary of the
Treasury. The Commission is therefore
interested in receiving submissions
concerning the amount of the bond that
should be imposed if a remedy is
ordered.

Written submissions: Parties to the
investigation, interested government
agencies, and any other interested
parties are encouraged to file written
submissions on the issues of remedy,
the public interest, and bonding. Such
submissions should address the RD by
the ALJ on remedy and bonding.

In its initial submission,
Complainants are also requested to
identify the remedy sought, and
Complainants are requested to submit
proposed drafts of remedial orders for
the Commission’s consideration.
Complainants are further requested to
provide the HTSUS subheadings under
which the accused products are
imported and to supply the
identification information for all known
importers of the products at issue in this
investigation. All initial written
submissions, from the parties and/or
third parties/interested government
agencies, and proposed remedial orders
from the parties must be filed no later
than close of business on September 28,
2026. All reply submissions must be
filed no later than the close of business
on October 5, 2026. Opening
submissions from the parties are limited
to 50 pages. Reply submissions from the
parties are limited to 25 pages. All
submission from third parties and/or
interested government agencies are
limited to 10 pages. No further
submissions on any of these issues will
be permitted unless otherwise ordered
by the Commission.

Persons filing written submissions
must file the original document
electronically on or before the deadlines
stated above. The Commission’s paper
filing requirements in 19 CFR 210.4(f)
are currently waived. 85 FR 15798 (Mar.
19, 2020). Submissions should refer to

the investigation number (“Inv. No.
337-TA-1449”) in a prominent place on
the cover page and/or the first page. (See
Handbook for Electronic Filing
Procedures, https://www.usitc.gov/
documents/handbook on filing
procedures.pdf). Persons with questions
regarding filing should contact the
Secretary, (202) 205-2000.

Any person desiring to submit a
document to the Commission in
confidence must request confidential
treatment by marking each document
with a header indicating that the
document contains confidential
information. This marking will be
deemed to satisfy the request procedure
set forth in Rules 201.6(b) and
210.5(e)(2) (19 CFR 201.6(b) &
210.5(e)(2)). Documents for which
confidential treatment by the
Commission is properly sought will be
treated accordingly. Any non-party
wishing to submit comments containing
confidential information must serve
those comments on the parties to the
investigation pursuant to the applicable
Administrative Protective Order. A
redacted non-confidential version of the
document must also be filed with the
Commission and served on any parties
to the investigation within two business
days of any confidential filing. All
information, including confidential
business information and documents for
which confidential treatment is properly
sought, submitted to the Commission for
purposes of this investigation may be
disclosed to and used: (i) by the
Commission, its employees and Offices,
and contract personnel (a) for
developing or maintaining the records
of this or a related proceeding, or (b) in
internal investigations, audits, reviews,
and evaluations relating to the
programs, personnel, and operations of
the Commission including under 5
U.S.C. Appendix 3; or (ii) by U.S.
government employees and contract
personnel, solely for cybersecurity
purposes. All contract personnel will
sign appropriate nondisclosure
agreements. All nonconfidential written
submissions will be available for public
inspection on EDIS.

The target date for completion of the
investigation is extended to November
13, 2026. The Commission’s vote on this
determination took place on September
14, 2026. The authority for the
Commission’s determination is
contained in section 337 of the Tariff
Act of 1930, as amended (19 U.S.C.
1337), and in Part 210 of the
Commission’s Rules of Practice and
Procedure (19 CFR Part 210).

By order of the Commission.

Issued: September 14, 2026.
Lisa Barton,
Secretary to the Commission.
[FR Doc. 2026-19045 Filed 9-16-26; 8:45 am]
BILLING CODE 7020-02-P

DEPARTMENT OF LABOR

Employee Benefits Security
Administration

[Prohibited Transaction Exemption 2026—
08; Application No. D-12097]

Exemption Involving the Abiomed
Retirement Savings Plan Located in
Danvers, MA

AGENCY: Employee Benefits Security
Administration, Labor.

ACTION: Notice of exemption.

SUMMARY: This exemption allows the
Abiomed Retirement Savings Plan (the
Plan) to acquire and hold certain
“contingent value rights” and to receive
payments in connection with that
acquisition and holding. Absent an
exemption, these transactions would
violate the prohibited transaction
provisions of the Employee Retirement
Income Security Act of 1974 (ERISA)
and/or the Internal Revenue Code of
1986 (the Code).

DATES: Exemption date: The exemption
will be in effect as of November 15,
2022.

FOR FURTHER INFORMATION CONTACT:
Blessed Chuksorji-Keefe at
Chuksorji.Blessed@dol.gov or Emily
Harris at Harris.Emily.M@dol.gov.
SUPPLEMENTARY INFORMATION:

Background

The Plan submitted an exemption
application to the Department of Labor
(the Department) requesting retroactive
exemptive relief, in effect as of
November 15, 2022, for: (1) the Plan’s
acquisition and holding of “contingent
value rights” (CVRs) following the
tender of Abiomed, Inc. (Abiomed)
common stock or the cancellation of
Abiomed common stock; and (2) the
Plan’s receipt of payments in
connection with the acquisition and
holding of CVRs (collectively, the
Covered Transactions).! The Plan’s
acquisition of CVRs was on essentially

1The right to receive contingent payments of up
to $35.00 per share of Abiomed common stock in
cash, without interest and less any required
withholding taxes, in the aggregate, upon the
achievement of specified milestones, and upon the
terms and subject to the conditions set forth in the
Contingent Value Rights Agreement, contained as
an exhibit to the Agreement and Plan of Merger,
dated as of November 15, 2022, between Abiomed
and Johnson & Johnson.
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the same terms and in the same manner
as the acquisition of CVRs by all other
similarly situated shareholders of
Abiomed common stock.

After reviewing the Plan’s
application, the Department tentatively
determined that the Covered
Transactions would be administratively
feasible, in the interest of, and
protective of, the Plan and its
participants and beneficiaries. On June
3, 2026, the Department published a
notice of proposed exemption that
would permit the Covered Transactions
subject to certain conditions (the
Proposed Exemption).2 The Proposed
Exemption invited interested persons to
submit comments and hearing requests
to the Department.

Written Comment

The Department received one
comment from Johnson & Johnson (J&J)
on behalf of itself, Abiomed, and the
Plan.3 J&] requested that the Department
revise the audit condition in Proposed
Exemption Section II(j) which requires
that, if J&J or Abiomed provides notice
or takes the position that a CVR
milestone has not been met, J&J must
submit to an audit by an independent
certified public accounting firm for the
purpose of verifying whether the
relevant CVR milestone has been met,
and J&J must bear the cost of the audit.

J&J states in its comment that, due to
the structure of the CVR milestones,
payments are not contingent on all CVR
milestones being met. Instead, the
achievement of individual CVR
milestones would trigger specific
payments. J&] also represents that the
audit condition, as proposed, would be
inconsistent with the terms of the
Contingent Value Rights Agreement
governing the CVRs (CVR Agreement),
in that the CVR Agreement does not
require that audits automatically occur.
J&J explains that the CVR Agreement
permits holders of at least 35% of the
CVRs to obtain an audit upon request if
J&J provides notice that a CVR milestone
relating to net sales figures has not been
met. Only if the auditor were to
determine that J&J’s calculations of the
net sales figures are incorrect, J&J would
be required to pay for the costs of the
audit. J&J presented that this framework

291 FR 33205 (June 3, 2026).

3In addition to the comment’s substantive
request, J&] also clarified that the Plan’s Abiomed
stock fund was unitized, and as a result, the
$29,040,462.55 fair market value of the stock fund
included both shares with a value of $27,621,947.20
and a $1,418,515.35 cash position. Further, J&]J
clarified that (a) its name is Johnson & Johnson, not
Johnson & Johnson, Inc. and (b) the name of the
Plan’s committee is the Abiomed 401 (k) Fiduciary
Committee.

for the CVR Agreement reflects market
practice.

Additionally, J&] explains that in any
event, the CVR Agreement does not
provide for an audit in connection with
two of the CVR milestones. These CVR
milestones would be publicly reported
by organizations independent of J&]J if
they are achieved. For these two CVR
milestones there would be no records to
audit and the application of Section II(j)
would be unworkable.*

Department’s Response

After reviewing J&J’s comment, the
Department has determined to revise
Section II(j) so that the ability to request
an audit is consistent with the terms of
the CVR Agreement. In this regard,
holders of at least 35% of the CVRs may
obtain an audit upon request if J&]J
provides notice that a CVR milestone
relating to net sales figures has not been
met. First, the Department agrees that an
automatic audit requirement is
unnecessary for the CVR milestones that
are determined by publicly reviewable
actions of independent third parties.
Second, the Department agrees that the
audit rights already provided under the
CVR Agreement are a sufficient,
independent means to validate J&J’s
calculations in the event J&J provides
notice that a CVR milestone was not
reached.?

The Department notes that,
notwithstanding the above, Section II(j)
provides that J&J will cover any audit
costs that would otherwise be allocable
to the Plan. This ensures the Plan is not
required to bear costs arising from an
audit process that is controlled by CVR
holders generally and not by the Plan
alone. The Plan should not bear these
expenses, because the Plan acquired the
CVRs through an independent corporate
transaction, did not negotiate the CVR
Agreement, and does not independently
control whether the 35% holder
threshold for requesting an audit is met.
The condition preserves the Plan’s
economic position by ensuring that
participant accounts are not reduced by
audit expenses.

4 These two milestones include the: (1) U.S. Food

and Drug Administration premarket application
approval of the use of certain Abiomed products in
patients by January 1, 2028; and (2) First
publication of a Class I recommendation for the use
of certain Abiomed products for patients in
American College of Cardiology/American Heart
Association clinical practice guidelines no later
than December 31, 2029.

5The Department notes that the exemption
requires Plan participants to have the same rights
with respect to the CVRs allocated to their accounts
under the Plan as unrelated CVR holders have.
Thus, Plan participant CVR holders and unrelated
CVR holders will be equally affected by J&J’s
determinations whether a net revenue milestone
has been met.

Based on the record and
representations made by the Plan, the
Department makes the requisite findings
under ERISA section 408(a) that the
exemption is: (1) administratively
feasible for the Department; (2) in the
interest of the Plan and its participants
and beneficiaries; and (3) protective of
the rights of the participants and
beneficiaries of the Plan. All of the
exemption’s conditions must be met at
all times.® Accordingly, affected parties
should be aware that the exemption’s
conditions are, taken individually and
as a whole, necessary for the
Department to grant relief. The
exemption provides only the relief
specified herein and does not provide
relief from violations of any law,
including but not limited to, ERISA
section 404, other than the prohibited
transaction provisions of ERISA and the
Code.

The complete application file (D-
12097) will remain available for public
inspection in the Public Disclosure
room of the Employee Benefits Security
Administration, Room N-1515, U.S.
Department of Labor, 200 Constitution
Avenue NW, Washington, DC 20210,
reachable by telephone at 866—444—
3272. For a more complete statement of
the facts and representations supporting
the Department’s decision to grant this
exemption, please refer to the Proposed
Exemption.

General Information

The attention of interested persons is
directed to the following:

(1) The fact that a transaction is the
subject of an exemption under ERISA
section 408(a) and Code section
4975(c)(2) does not relieve a fiduciary or
other party in interest or disqualified
person from certain other provisions of
ERISA or the Code, including any
prohibited transaction provisions to
which the exemption does not apply
and the general fiduciary responsibility
provisions of ERISA section 404, which,
among other things, require a fiduciary
to discharge their duties respecting the
plan solely in the interest of the plan
and its participants and beneficiaries
and in a prudent manner in accordance
with ERISA section 404(a)(1)(B); nor
does it affect the requirement of Code
section 401(a) that the plan must
operate for the exclusive benefit of the
employees of the employer maintaining
the plan and their beneficiaries;

(2) As required by ERISA section
408(a) and Code section 4975(c)(2), the
Department finds that the exemption is

6 Any references hereinafter to sections of ERISA
shall be deemed to refer to the corresponding
sections of the Code, unless indicated otherwise.
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administratively feasible, in the
interests of the plan and of its
participants and beneficiaries, and
protective of the rights of participants
and beneficiaries of the plan;

(3) The exemption is supplemental to,
and not in derogation of, any other
provisions of ERISA and the Code,
including statutory or administrative
exemptions and transitional rules.
Furthermore, the fact that a transaction
is subject to an administrative or
statutory exemption is not dispositive of
whether the transaction is, in fact, a
prohibited transaction; and

(4) The availability of this exemption
is subject to the express condition that
the material facts and representations
contained in the application are true
and complete at all times and that the
application accurately describes all
material terms of the transactions which
are the subject of the exemption.

Accordingly, after considering the
entire record developed in connection
with the exemption application, the
Department grants the following
exemption under the authority of ERISA
section 408(a) and Code section
4975(c)(2) in accordance with the
Department’s exemption procedures
regulation.”

Section I. Covered Transactions

If the conditions in Section II are met,
the restrictions of ERISA sections
406(a)(1)(A), 406(a)(1)(E), 406(a)(2), and
407(a)(1)(A), and the excise tax imposed
by Code section 4975(a) and (b) will not
apply, effective November 15, 2022, to:
(1) the Plan’s acquisition and holding of
“contingent value rights” (CVRs) 8
following the tender of Abiomed
common stock or the cancellation of
Abiomed common stock; and (2) the
Plan’s receipt of payments in
connection with the transactions

described in (1).
Section II. Conditions

(a) The Plan’s acquisition of the CVRs
resulted solely from an independent
corporate act of Johnson & Johnson (J&J),
without participation on the part of any
Plan fiduciary, in accordance with the
terms of the Agreement and Plan of

729 CFR part 2570, subpart B (89 FR 4662 (Jan.
24, 2024)). Effective December 31, 1978, section 102
of Reorganization Plan No. 4 of 1978, 5 U.S.C. App.
1 (1996), transferred the authority of the Secretary
of the Treasury to issue exemptions of the type
requested to the Secretary of Labor. Therefore, this
exemption is issued solely by the Department.

8 The right to receive contingent payments of up
to $35.00 per share of Abiomed common stock in
cash, without interest and less any required
withholding taxes, in the aggregate, upon the
achievement of specified milestones, and upon the
terms and subject to the conditions set forth in the
Contingent Value Rights Agreement.

Merger © between J&J and Abiomed,
dated November 15, 2022.

(b) The Plan’s acquisition of CVRs
was on essentially the same terms and
in the same manner as the acquisition
of CVRs by all other similarly situated
shareholders of Abiomed common
stock.

(c) Plan participants’ acquisitions of
the CVRs were consistent with the terms
of the Plan.

(d) A Plan participant’s decision
whether or not to tender their shares
had no impact on the amount of cash or
the number of CVRs that they received.

(e) Abiomed 401(k) Fiduciary
Committee (Committee) acted prudently
and loyally in accordance with ERISA
section 404, with respect to the
transactions described in this
exemption, including with respect to
the Committee’s decision to allow
participants to decide whether or not to
participate in the Tender Offer.

(f) The Plan did not pay any fees or
commissions in connection with its
acquisition and holding of the CVRs,
and its receipt of cash payments in
connection therewith.

(g) Plan participants have the same
rights with respect to the CVRs allocated
to their accounts under the Plan as
unrelated CVR holders have with
respect to CVRs not held under the Plan.

(h) Plan participants receive payment
of all amounts due under the terms of
the CVRs.

(i) The terms of the Plan’s acquisition
and holding of the CVRs, and the Plan’s
receipt of cash payments in connection
therewith, will be the same as the terms
applicable to all other holders of CVRs.

(j) The Contingent Value Rights
Agreement governing the CVRs (CVR
Agreement) permits holders of at least
35% of the CVRs to obtain an audit
upon request if J&J provides notice that
a CVR Milestone relating to net sales
figures has not been met. To the extent
an audit is performed in accordance
with the terms of the CVR Agreement,
then J&J will bear any audit-related costs
and expenses that would otherwise have
been allocated to the Plan regardless of
the determinations of the auditor. The
results of the audit will be provided to
the Plan sponsor to review and
maintain.

(k) The Plan maintains for a period of
six (6) years from the date of publication

9The Merger Agreement dated November 15,
2022, that contemplated the acquisition of Abiomed
by merging it into a wholly owned subsidiary of J&].
The Merger Agreement required the tender of a
majority of the outstanding shares of Abiomed’s
common stock, as well as the receipt of applicable
regulatory approvals and other customary closing
conditions. A total of 38,961,427 shares of Abiomed
common stock were tendered or 86.4% of the
outstanding Abiomed shares of common stock.

of the exemption in the Federal
Register, in a manner that is convenient
and accessible for audit and
examination, the records necessary to
enable the persons described in
paragraph (1)(1) below to determine
whether conditions of this exemption, if
granted, have been met, except that (1)
a prohibited transaction will not be
considered to have occurred if, due to
circumstances beyond the control of
Abiomed, the records are lost or
destroyed prior to the end of the six-
year period, and (2) no party in interest
other than Abiomed shall be subject to
the civil penalty that may be assessed
under ERISA section 502(i) if the
records are not maintained, or are not
available for examination as required by
paragraph (1) below.

(1)(1) Except as provided in Section
(2) of this paragraph and
notwithstanding any provisions of
subsections (a)(2) and (b) of ERISA
section 504, the records referred to in
paragraph (k) above shall be
unconditionally available at their
customary location during normal
business hours to:

(A) any duly authorized employee or
representative of the Department or the
Internal Revenue Service;

(B) Abiomed or any duly authorized
representative of Abiomed;

(C) a Plan fiduciary or any duly
authorized representative of a Plan
fiduciary;

(D) any participant or beneficiary of
the Plan, or any duly authorized
representative of such participant or
beneficiary;

(2) No person described in paragraph
1)(1)(B)—(D) is authorized to examine
financial information which is
privileged or confidential, and should
the Applicant refuse to disclose
information on the basis that such
information is exempt from disclosure,
the Applicant must, by the close of the
thirtieth (30th) day following the
request, provide a written notice
advising that person of the reasons for
the refusal and that the Department may
request such information.

(m) The Plan provides the Department
with the records necessary to
demonstrate that the conditions of this
exemption, if granted, have been met,
within 30 days from the date the
Department requests such records.

(n) All of the material facts and
representations made by the Applicant
that are set forth in the Summary of
Facts and Representations are true and
accurate at all times.

Exemption date: The exemption will
be in effect as of November 15, 2022.
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Signed at Washington, DG, this 17th day of
August 2026.
Christopher Motta,
Acting Director, Office of Exemption
Determinations, Employee Benefits Security
Administration, U.S. Department of Labor.

[FR Doc. 2026—19077 Filed 9-16—26; 8:45 am|
BILLING CODE 4510-29-P

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

[NASA Document Number: 26-051; NASA
Docket Number: NASA-2026-0430]

Name of Information Collection:
Generic Clearance for Improving
Customer Experience (OMB Circular
A-11, Section 280 Implementation)

AGENCY: National Aeronautics and
Space Administration (NASA).

ACTION: Notice of extension of an
information collection.

SUMMARY: NASA, as part of its
continuing effort to reduce paperwork
and respondent burden, invites the
general public and other Federal
agencies to take this opportunity to
comment on proposed and/or
continuing information collections, as
required by the Paperwork Reduction
Act (PRA) of 1995.

DATES: Comments are due by November
16, 2026.

ADDRESSES: Written comments and
recommendations for this information
collection should be sent within 60 days
of publication of this notice at http://
www.regulations.gov and search for
NASA Docket [NASA-2026-0430].
FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the submissions may be
obtained from NASA PRA Clearance
Officer, Stayce Hoult by emailing hg-
ocio-pra-program@mail.nasa.gov,
calling (256) 714-8575, or viewing the
entire information collection request at
www.reginfo.gov.

SUPPLEMENTARY INFORMATION:

1. Abstract

Under the PRA, (44 U.S.C. 3501—
3520) Federal Agencies must obtain
approval from the Office of Management
and Budget (OMB) for each collection of
information they conduct or sponsor.
“Collection of information” is defined
in 44 U.S.C. 3502(3) and 5 CFR
1320.3(c) and includes Agency requests
or requirements that members of the
public submit reports, keep records, or
provide information to a third party.
Section 3506(c)(2)(A) of the PRA
requires Federal Agencies to provide a
60-day notice in the Federal Register

concerning each proposed collection of
information, including each proposed
extension of an existing collection of
information, before submitting the
collection to OMB for approval. To
comply with this requirement, NASA is
publishing notice of the proposed
collection of information set forth in
this document.

Whether seeking a loan, Social
Security benefits, veterans benefits, or
other services provided by the Federal
Government, individuals and businesses
expect Government customer services to
be efficient and intuitive, just like
services from leading private-sector
organizations. Yet the 2016 American
Consumer Satisfaction Index and the
2017 Forrester Federal Customer
Experience Index show that, on average,
Government services lag nine
percentage points behind the private
sector.

A modern, streamlined and
responsive customer experience means:
Raising government-wide customer
experience to the average of the private
sector service industry; developing
indicators for high-impact Federal
programs to monitor progress towards
excellent customer experience and
mature digital services; and providing
the structure (including increasing
transparency) and resources to ensure
customer experience is a focal point for
agency leadership. To support this,
OMB Circular A-11 Section 280
established government-wide standards
for mature customer experience
organizations in government and
measurement. To enable Federal
programs to deliver the experience
taxpayers deserve, they must undertake
three general categories of activities:
Conduct ongoing customer research,
gather and share customer feedback, and
test services and digital products.

These data collection efforts may be
either qualitative or quantitative in
nature or may consist of mixed
methods. Additionally, data may be
collected via a variety of means,
including but not limited to electronic
or social media, direct or indirect
observation (i.e., in person, video and
audio collections), interviews,
questionnaires, surveys, and focus
groups. NASA will limit its inquiries to
data collections that solicit strictly
voluntary opinions or responses. Steps
will be taken to ensure anonymity of
respondents in each activity covered by
this request.

The results of the data collected will
be used to improve the delivery of
Federal services and programs. It will
include the creation of personas,
customer journey maps, and reports and
summaries of customer feedback data

and user insights. It will also provide
government-wide data on customer
experience that can be displayed on
performance.gov to help build
transparency and accountability of
Federal programs to the customers they
serve.

II. Methods of Collection

NASA will collect this information by
electronic means, when possible, as
well as by mail, fax, telephone,
technical discussions, and in-person
interviews.

II1. Data

Title: Generic Clearance for Improving
Customer Experience (OMB Circular A—
11, Section 280 Implementation).

OMB Number: 2700-0181.

Type of Review: Notice of extension of
an information collection.

Affected Public: Collections will be
targeted to the solicitation of opinions
from respondents who have experience
with the program or may have
experience with the program in the near
future. For the purposes of this request,
“customers’ are individuals,
businesses, and organizations that
interact with a Federal Government
agency or program, either directly or via
a Federal contractor. This could include
individuals or households; businesses
or other for-profit organizations; not-for-
profit institutions; State, local or tribal
governments; Federal government; and
Universities.

Estimated Number of Respondents:
2,001,550.

Estimated Time per Response: Varied,
dependent upon the data collection
method used. The possible response
time to complete a questionnaire or
survey may be 3 minutes or up to 2
hours to participate in an interview.

Estimated Total Annual Burden
Hours:101,125.

Estimated Total Annual Cost to
Public: $0.

IV. Request for Comments

Comments are invited on: (1) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of NASA, including
whether the information collected has
practical utility; (2) the accuracy of
NASA'’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (3)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (4) ways to minimize the
burden of the collection of information
on respondents, including automated
collection techniques or the use of other
forms of information technology.
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