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(iii) Proficiency in Survival Craft and 
Rescue Boats other than Fast Rescue 
Boats (PSC) or Proficiency in Survival 
Craft and Rescue Boats other than 
Lifeboats and Fast Rescue Boats (PSC- 
Limited). 

(iv) ECDIS, if serving on a vessel with 
this equipment. 

(v) Radar Observer, if serving on a 
vessel with this equipment. 

(vi) ARPA, if serving on a vessel with 
this equipment. 

(b) For a renewal of an STCW 
endorsement as Master of vessels of less 
than 500 GT limited to near-coastal 
waters, each candidate must provide 
evidence of successful completion of 
approved training in ECDIS, if serving 
on a vessel with this equipment. 
* * * * * 
■ 3. Amend § 11.321 by revising 
paragraphs (a)(3) and (b) to read as 
follows: 

§ 11.321 Requirements to qualify for an 
STCW endorsement as Officer in Charge of 
a Navigational Watch of vessels of less than 
500 GT limited to near-coastal waters 
(operational level). 

(a) * * * 
(3) Provide evidence of having 

satisfactorily completed approved 
training in the following subject areas: 

(i) Medical First-aid Provider. 
(ii) Basic and Advanced Firefighting 

in accordance with § 11.303. 
(iii) Proficiency in Survival Craft and 

Rescue Boats other than Fast Rescue 
Boats (PSC) or Proficiency in Survival 
Craft and Rescue Boats other than 
Lifeboats and Fast Rescue Boats (PSC- 
Limited). 

(iv) ECDIS, if serving on a vessel with 
this equipment. 

(v) Radar Observer, if serving on a 
vessel with this equipment. 

(vi) ARPA, if serving on a vessel with 
this equipment. 

(b) For a renewal of an STCW 
endorsement as OICNW of vessels of 
less than 500 GT limited to near-coastal 
waters, each candidate must provide 
evidence of having satisfactorily 
completed approved training in ECDIS, 
if serving on a vessel with this 
equipment. 
* * * * * 

§ 11.329 [Amended] 
■ 4. Amend § 11.329 by: 
■ a. Removing paragraph (a)(4)(v); and 
■ b. Redesignating paragraphs (a)(4)(vi) 
through (xi) as paragraphs (a)(4)(v) 
through (x). 

PART 12—REQUIREMENTS FOR 
RATING ENDORSEMENTS 

■ 5. The authority citation for part 12 
continues to read as follows: 

Authority: 31 U.S.C. 9701; 46 U.S.C. 2101, 
2103, 2110, 7301, 7302, 7503, 7505, 7701, 
and 70105; DHS Delegation No. 00170.1, 
Revision No. 01.4. 

■ 6. Amend § 12.611 by revising 
paragraphs (a)(2)(iii), and (a)(3), and (b) 
to read as follows: 

§ 12.611 Requirements to qualify for an 
STCW endorsement as Electro-technical 
Rating on vessels powered by main 
propulsion machinery of 750 kW/1,000 HP 
or more. 

(a) * * * 
(2) * * * 
(iii) Qualifications meeting the 

standard of competence specified in 
Table A–III/7 of the STCW Code 
(incorporated by reference, see § 12.103 
of this part) and approved seagoing 
service of not less than 3 months; and 

(3) Provide evidence of meeting the 
standard of competence specified in 
Table A–III/7 of the STCW Code. 

(b) An applicant who holds an STCW 
endorsement as Able Seafarer-Engine 
and a national rating endorsement as 
Electrician, Electrician/Refrigerating 
Engineer, or Junior Engineer will be 
issued the ETR endorsement upon 
completion of the requirements in 
Section A–III/7 of the STCW Code. 
* * * * * 

Dated: September 28, 2026. 
R.C. Compher, 
Rear Admiral, U.S. Coast Guard, Assistant 
Commandant for Prevention Policy. 
[FR Doc. 2026–20087 Filed 9–30–26; 8:45 am] 

BILLING CODE 9110–04–P 

DEPARTMENT OF TRANSPORTATION 

49 CFR Part 40 

[DOT–OST–2026–3664] 

Petition for Rulemaking; Notification of 
Petition for Rulemaking; Invalid 
Specimen Determinations 

AGENCY: Office of the Secretary, U.S. 
Department of Transportation 
(Department or DOT). 
ACTION: Notification of petition for 
rulemaking; request for comments. 

SUMMARY: This document announces 
receipt of a petition for rulemaking 
received by DOT on February 27, 2026, 
to initiate a rulemaking to amend 49 
CFR part 40. The petitioner’s proposed 
amendments seek to incorporate 
structured medical verification 
standards when an employee asserts a 
plausible medical explanation for 
abnormal specimen validity findings, 
including abnormal pH values. 
Specifically, the petitioner proposes: a 
defined and finite documentation 

submission window; required written 
Medical Review Officer determinations 
addressing submitted documentation; 
defined evaluation standards for 
abnormal urinary chemistry findings; 
consideration of specialist consultation 
when diagnosed voiding disorders are 
asserted; and (5) documented review of 
medically supported functional voiding 
disorders prior to verifying refusal 
determinations based on inability to 
provide a specimen under direct 
observation. Through this notification, 
DOT seeks comment on the petition, as 
well as any information that could be 
used in DOT’s determination whether to 
grant the petition. 
DATES: DOT will accept comments, data, 
and information with respect to the 
Darcy Kern Petition until November 2, 
2026. 
ADDRESSES: To ensure that you do not 
duplicate your docket submissions, 
please submit them by only one of the 
following means: 

• Federal eRulemaking Portal: Go to 
http://www.regulations.gov and follow 
the online instructions for submitting 
comments. 

• Mail: Dockets Operations, U.S. 
Department of Transportation, 1200 
New Jersey Ave. SE, West Building, 
W58–213, Washington, DC 20590–0001; 

• Hand Delivery: West Building, 
W58–213, 1200 New Jersey Ave. SE, 
between 9 a.m. and 5 p.m., Monday 
through Friday, except Federal holidays. 
The telephone number is 202–366– 
9826; 

• Instructions: You must include the 
agency name and docket number DOT– 
OST–2026–3664 at the beginning of 
your comments. All comments received 
will be posted without change to http:// 
www.regulations.gov, including any 
personal information provided. 
FOR FURTHER INFORMATION CONTACT: Ms. 
Alison Stockdale, Office of Drug and 
Alcohol Policy and Compliance, 1200 
New Jersey Avenue SE, Washington, DC 
20590; 202–366–3784, 
ODAPCwebmail@dot.gov. 
SUPPLEMENTARY INFORMATION: 

Submission of Comments 

DOT invites all interested parties to 
submit, by the date listed under the 
DATES heading, written comments and 
information regarding this petition via 
www.regulations.gov. All submissions 
must include the agency name, 
‘‘Department of Transportation’’ and 
docket number, DOT–OST–2026–3664, 
for this rulemaking. All comments 
received will be posted without change 
to www.regulations.gov, including any 
personal information provided. Do not 
include personal information you would 
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1 Petitioner cites section 40.193 that covers What 
happens when an employee does not provide a 
sufficient amount of specimen for a drug test? 
Section 40.159, which covers What does the MRO 
do when a drug test result is invalid?, seems to be 
the appropriate provision to be considered for 
amendment. 

not want publicly shared, including 
social security information, home 
addresses, or any other personal 
identifying information not to be 
publicly shared. DOT will not take 
responsibility for information you share. 
Do not submit to www.regulations.gov 
information for which disclosure is 
restricted by statute, such as trade 
secrets and commercial or financial 
information (hereinafter referred to as 
Confidential Business Information 
(CBI)). Comments submitted through 
www.regulations.gov cannot be claimed 
as CBI. Comments received through the 
website will waive any CBI claims for 
the information submitted. DOT 
considers public participation to be a 
very important part of its process for 
considering rulemaking petitions. 

DOT actively encourages public 
participation and interaction during the 
comment period. Interactions with and 
between members of the public provide 
a balanced discussion of the issues and 
help DOT determine how to proceed 
with a petition. 

Signed in Washington, DC, on September 
29, 2026. 
Douglas Simon, 
Director, Office of Drug & Alcohol Policy & 
Compliance. 

Petition for Rulemaking as Submitted 
by the Petitioner 

Executive Summary 

This petition respectfully requests 
that the U.S. Department of 
Transportation initiate rulemaking to 
amend 49 CFR part 40, specifically 
§ 40.193 1 and related provisions 
governing invalid specimen 
determinations and directly observed 
recollection procedures. 

The proposed amendments seek to 
incorporate structured medical 
verification standards when an 
employee asserts a plausible medical 
explanation for abnormal specimen 
validity findings, including abnormal 
pH values. Specifically, the petition 
proposes: (1) a defined and finite 
documentation submission window; (2) 
required written Medical Review Officer 
determinations addressing submitted 
documentation; (3) defined evaluation 
standards for abnormal urinary 
chemistry findings; (4) consideration of 
specialist consultation when diagnosed 
voiding disorders are asserted; and (5) 
documented review of medically 

supported functional voiding disorders 
prior to verifying refusal determinations 
based on inability to provide a specimen 
under direct observation. 

The requested amendments do not 
weaken anti-adulteration safeguards, 
eliminate observed testing, or create 
indefinite delays. Instead, they aim to 
enhance procedural clarity, consistency, 
and transparency while preserving 
enforcement authority and public safety 
protections. 

Statement of the Issue 
49 CFR part 40 requires that certain 

invalid drug test results, including those 
involving abnormal pH values outside 
established physiological parameters, 
result in cancellation of the test and 
mandatory directly observed 
recollection. 

While this framework appropriately 
prioritizes specimen integrity and anti- 
tampering safeguards, the regulation 
does not require a structured medical 
verification opportunity when an 
employee asserts a plausible medical 
explanation for abnormal specimen 
validity findings. 

Currently, the regulation does not 
mandate: 

A defined documentation submission 
window when a medical cause is 
asserted; 

Structured evaluation standards for 
abnormal urinary chemistry potentially 
associated with diagnosed medical 
conditions; 

Written determination requirements 
addressing asserted medical 
explanations prior to escalation; 

Integration of documented functional 
voiding disorders prior to refusal 
determinations following observed 
collection. 

The absence of defined medical 
integration standards may result in 
inconsistent determinations and 
unnecessary escalation to observed 
testing. 

Scope and Impact 

Paruresis (psychogenic urinary 
retention) and other anxiety-based 
voiding disorders are medically 
recognized conditions within 
psychiatric and urological literature. 
Published prevalence estimates suggest 
that a measurable percentage of the 
general U.S. population experiences 
clinically significant symptoms. 

While only a subset of affected 
individuals are employed in safety- 
sensitive transportation roles subject to 
Part 40 testing requirements, the size of 
the regulated workforce indicates that 
even a small percentage represents a 
meaningful number of potentially 
impacted employees. 

Given the significant professional 
consequences associated with refusal 
determinations—including potential 
commercial driver’s license 
disqualification, Clearinghouse 
reporting implications, and mandatory 
return-to-duty processes—clear and 
standardized medical verification 
procedures would enhance consistency 
and transparency without diminishing 
enforcement safeguards. 

Proposed Regulatory Amendments 

The petitioner respectfully proposes 
the following additions to § 40.193: 

Proposed § 40.193(f)—Medical 
Verification Window 

When an employee asserts a plausible 
medical explanation for abnormal 
specimen validity findings, including 
abnormal pH values outside established 
physiological parameters, the Medical 
Review Officer (MRO) shall provide the 
employee a defined period not to exceed 
72 hours to submit documentation from 
a licensed medical provider supporting 
the asserted condition. 

The MRO shall issue a written 
determination addressing the submitted 
documentation prior to directing a 
directly observed recollection under 
§ 40.67. 

If documentation is not submitted 
within the defined period, or is 
determined insufficient to support 
medical plausibility, observed 
recollection shall proceed in accordance 
with existing requirements. 

Proposed § 40.193(g)—Specialist 
Consultation Consideration 

When the asserted medical 
explanation involves a diagnosed 
urological condition or functional 
voiding disorder, including psychogenic 
urinary retention (paruresis), the MRO 
shall consider consultation with a 
licensed urologist or licensed mental 
health professional familiar with such 
conditions prior to issuing a final 
determination. 

Pre-Refusal Documentation Review 

Prior to verifying a refusal to test 
based on failure to provide a sufficient 
specimen under direct observation, the 
MRO shall document consideration of 
any previously submitted medical 
documentation indicating a functional 
voiding disorder that may materially 
impair the employee’s ability to void 
under observation. 

Safety and Program Integrity 
Justification 

The proposed amendments do not 
eliminate or weaken anti-adulteration 
safeguards. 
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The documentation window is finite 
and does not create open-ended delay. 
Observed recollection remains 
mandatory if documentation is 
insufficient. Refusal determinations 
remain available when appropriate. 
Laboratory validity thresholds remain 
unchanged. 

These amendments strengthen 
procedural clarity, increase consistency 
in medical determinations, and improve 
confidence in the fairness and integrity 
of the testing framework while 
preserving enforcement authority. 

Request for Action 

The petitioner respectfully requests 
that the Department initiate rulemaking 
proceedings to evaluate and adopt the 
proposed amendments to 49 CFR part 
40. 

The requested amendments are 
narrowly tailored to enhance procedural 
clarity and medical integration while 
preserving the core safety objectives of 
the DOT drug testing program. The 
requested amendments do not weaken 
anti-adulteration safeguards, eliminate 
observed testing, or create indefinite 
delays. Instead, they aim to exchange 
procedural clarity, consistency, and 
transparency while preserving 
enforcement authority and publishing 
safety protections. 
[FR Doc. 2026–20169 Filed 9–30–26; 8:45 am] 

BILLING CODE 4910–9X–P 

DEPARTMENT OF THE INTERIOR 

Fish and Wildlife Service 

50 CFR Parts 10 and 21 

[Docket No. FWS–HQ–MB–2026–0133; 
FXMB12320900000–267–FF9M30000] 

RIN 1018–BI13 

General Provisions; Revised List of 
Birds Protected by the Migratory Bird 
Treaty Act 

AGENCY: Fish and Wildlife Service, 
Interior. 
ACTION: Proposed rule. 

SUMMARY: We, the U.S. Fish and 
Wildlife Service (Service), propose to 
revise the List of Birds Protected by the 
Migratory Bird Treaty Act (MBTA) by 
both adding and removing species and 
changing names to conform to accepted 
use by the scientific community. 
Reasons for the proposed changes to the 
list include adding species based on 
new taxonomy and new evidence of 
natural occurrence in the United States 
or U.S. territories, removing species no 
longer known to occur within the 

United States or U.S. territories, and 
changing names to reflect currently 
accepted taxonomy and nomenclature. 
The net increase of 25 species (32 added 
and 7 removed) would bring the total 
number of species protected by the 
MBTA to 1,131. We also propose to 
revise the names of species subject to 
specific migratory bird permit 
regulations to reflect currently accepted 
taxonomy and nomenclature. We are 
taking this proposed action because an 
accurate and up-to-date list of species 
protected by the MBTA is essential for 
public notification, regulatory, and law- 
enforcement purposes, and to ensure 
consistency in the use of common and 
scientific names across Service 
regulations. 
DATES: We will accept comments 
received or postmarked on or before 
November 30, 2026. Comments 
submitted electronically using the 
Federal eRulemaking Portal (see 
ADDRESSES, below) must be received by 
11:59 p.m. Eastern Time on the closing 
date. 
ADDRESSES: You may submit comments 
by one of the following methods: (1) 
Electronically: Go to the Federal 
eRulemaking Portal: https://
www.regulations.gov. In the Search box, 
enter FWS–HQ–MB–2026–0133, which 
is the docket number for this 
rulemaking. Then, click on the Search 
button. On the resulting page, in the 
Search panel on the left side of the 
screen, under the Document Type 
heading, click on the Proposed Rule box 
to locate this document. You may 
submit a comment by clicking on 
‘‘Comment.’’ 

(2) By hard copy: Submit by U.S. mail 
or hand-delivery to: Public Comments 
Processing, Attn: FWS–HQ–MB–2026– 
0133, U.S. Fish and Wildlife Service, 
MS: PRB/3W, 5275 Leesburg Pike, Falls 
Church, VA 22041–3803. 

We request that you send comments 
only by the methods described above. 
We will post all comments on https:// 
www.regulations.gov. This generally 
means that we will post any personal 
information you provide us. 
FOR FURTHER INFORMATION CONTACT: Eric 
L. Kershner, Chief, Division of Bird 
Conservation, Permits, and Regulations; 
Migratory Bird Program; U.S. Fish and 
Wildlife Service; MS:MB; 5275 Leesburg 
Pike, Falls Church, VA 22041–3803; 
(571) 565–0109. Individuals in the 
United States who are deaf, deafblind, 
hard of hearing, or have a speech 
disability may dial 711 (TTY, TDD, or 
TeleBraille) to access 
telecommunications relay services. 
Individuals outside the United States 
should use the relay services offered 

within their country to make 
international calls to the point-of- 
contact in the United States. Please see 
Docket No. FWS–HQ–MB–2026–0133 
on https://www.regulations.gov for a 
document that summarizes this 
proposed rule. 

SUPPLEMENTARY INFORMATION: 

I. List of Birds Protected by the 
Migratory Bird Treaty Act (50 CFR 
10.13) 

Statutory Authority for Maintaining and 
Revising the List of Birds Protected by 
the MBTA 

The Service (as delegated by the 
Secretary of the Interior) has the 
statutory authority and responsibility to 
implement and enforce the MBTA (16 
U.S.C. 703–712), the Fish and Wildlife 
Improvement Act of 1978 (Pub. L. 95– 
616; 16 U.S.C. 742l), and the Fish and 
Wildlife Act of 1956 (16 U.S.C. 742a– 
742j, not including 742d–1). The MBTA 
implements conventions (bilateral 
treaties) between the United States and 
four neighboring countries for the 
protection of migratory birds, as follows: 

(1) Canada: Convention between the 
United States and Great Britain [on 
behalf of Canada] for the Protection of 
Migratory Birds, August 16, 1916, 39 
Stat. 1702 (T.S. No. 628), as amended by 
Protocol between the Government of the 
United States and the Government of 
Canada Amending the 1916 Convention 
between the United Kingdom and the 
United States of America for the 
Protection of Migratory Birds, Sen. 
Treaty Doc. 104–28 (December 14, 
1995); 

(2) Mexico: Convention between the 
United States and Mexico for the 
Protection of Migratory Birds and Game 
Mammals, February 7, 1936, 50 Stat. 
1311 (T.S. No. 912), as amended March 
10, 1972 (23 U.S.T. 260; T.I.A.S. 7302), 
and by Protocol with Mexico amending 
Convention for Protection of Migratory 
Birds and Game Mammals, Sen. Treaty 
Doc. 105–26 (May 5, 1997); 

(3) Japan: Convention between the 
Government of the United States of 
America and the Government of Japan 
for the Protection of Migratory Birds and 
Birds in Danger of Extinction, and Their 
Environment, March 4, 1972, 25 U.S.T. 
3329 (T.I.A.S. No. 7990); and 

(4) Russia: Convention between the 
United States of America and the Union 
of Soviet Socialist Republics Concerning 
the Conservation of Migratory Birds and 
Their Environment, November 19, 1976, 
29 U.S.T. 4647 (T.I.A.S. No. 9073). 
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