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17 5 U.S.C.601 et seq. 
18 5 U.S.C. 605(b). 
19 80 FR 57512 (Sept. 24, 2015). 

20 64 FR 43255 (Aug. 4, 1999). 
21 Public Law 105–277, 112 Stat. 2681 (1998). 

C. Regulatory Flexibility Act 
The Regulatory Flexibility Act 17 

generally requires an agency to conduct 
a regulatory flexibility analysis of any 
rule subject to notice and comment 
rulemaking requirements, unless the 
agency certifies that the rule will not 
have a significant economic impact on 
a substantial number of small entities. If 
the agency makes such a certification, it 
shall publish the certification at the 
time of publication of either the 
proposed rule or the final rule, along 
with a statement providing the factual 
basis for such certification.18 For 
purposes of this analysis, NCUA 
considers small credit unions to be 
those having under $100 million in 
assets.19 The Board fully considered the 
potential economic impacts of the 
regulatory amendments on small credit 
unions. 

The proposed rule would streamline 
the method a FICU may use to provide 
its members with notice of share 
insurance coverage. Under the proposal, 
a FICU would no longer be required to 
make available hard copies of certain 
prescribed materials. FICUs would 
instead have the flexibility to satisfy the 
notice requirements by providing 
members with a link to online 
resources. Accordingly, to the extent 
that the proposed rule has any economic 
impacts on small FICUs, it would be to 
reduce the costs borne by such credit 
unions. Neither the current economic 
burden imposed by the current 
regulation nor the concomitant 
reduction resulting from the proposed 
rule is likely significant, being limited 
to the staff-time and costs of printing the 
materials. Accordingly, NCUA certifies 
the final rule will not have a significant 
economic impact on a substantial 
number of small credit unions. 

D. Paperwork Reduction Act 
The Paperwork Reduction Act of 1995 

(PRA) generally provides that an agency 
may not conduct or sponsor, and 
notwithstanding any other provision of 
law, a person is not required to respond 
to a collection of information, unless it 
displays a currently valid OMB control 
number. The PRA applies to rulemaking 
in which an agency creates new or 
amends existing information collection 
requirements. For purposes of the PRA, 
an information collection requirement 
may take the form of a reporting, 
recordkeeping, or a third-party 
disclosure requirement. NCUA has 
reviewed this proposed rule and 
determined that it does not create any 

new or revise any existing collections of 
information. Accordingly, no PRA 
submissions to OMB will be made with 
respect to this rule. 

E. Executive Order 13132 on Federalism 

Executive Order 13132 encourages 
independent regulatory agencies to 
consider the impact of their actions on 
state and local interests.20 NCUA, an 
agency as defined in 44 U.S.C. 3502(5), 
complies with the executive order to 
adhere to fundamental federalism 
principles. This proposed rule would 
only impact NCUA’s regulations related 
to federal share insurance coverage; it 
would not alter NCUA’s relationship or 
division of responsibilities with state 
regulatory agencies or bodies. This 
proposal would not have a substantial 
direct effect on the states, on the 
connection between the national 
government and the states, or on the 
distribution of power and 
responsibilities among the various 
levels of government. NCUA has 
determined that this proposal does not 
constitute a policy that has federalism 
implications for the purposes of the 
executive order. 

F. Assessment of Federal Regulations 
and Policies on Families 

NCUA has determined that this 
proposed rule would not affect family 
well-being within the meaning of 
Section 654 of the Treasury and General 
Government Appropriations Act, 
1999.21 The regulatory requirements 
that are the subject of this proposed rule 
are exclusively concerned with notice 
requirements. To the extent the proposal 
has any impact on families, it would be 
beneficial by helping families make 
better informed financial decisions that 
implicate NCUA share insurance. 
However, the potential positive effect on 
family well-being, including financial 
well-being is, at most, indirect because 
the proposed rule would not materially 
change the information provided to the 
public about share insurance coverage. 

List of Subjects in 12 CFR Part 745 

Credit, Credit unions, Share 
insurance. 

By the National Credit Union 
Administration Board, this 19th day of 
October, 2026. 
Melane Conyers-Ausbrooks, 
Secretary of the Board. 

For the reasons stated in the 
preamble, the NCUA Board proposes to 
amend 12 CFR part 745 as follows: 

PART 745—SHARE INSURANCE AND 
APPENDIX 

■ 1. The authority citation for part 
continues to read as follows: 

Authority: 12 U.S.C. 1752(5), 1757, 1765, 
1766, 1781, 1782, 1787, 1789; title V, Pub. L. 
109–351;120 Stat. 1966. 

■ 2. Revise § 745.13 to read as follows: 

§ 745.13 Notification to members/ 
shareholders. 

Each insured credit union shall 
provide notice to its members 
concerning NCUA insurance coverage of 
member accounts. 
[FR Doc. 2026–21512 Filed 10–20–26; 8:45 am] 

BILLING CODE 7535–01–P 

FEDERAL TRADE COMMISSION 

16 CFR Part 1 

[File No. R707000] 

Petition for Rulemaking of Jason 
Plotzker 

AGENCY: Federal Trade Commission. 
ACTION: Receipt of petition; request for 
comment. 

SUMMARY: Please take notice that the 
Federal Trade Commission 
(‘‘Commission’’) received a petition for 
rulemaking from Jason Plotzker and has 
published that petition online at https:// 
www.regulations.gov. The Commission 
invites written comments concerning 
the petition. Publication of this petition 
is pursuant to the Commission’s Rules 
of Practice and Procedure and does not 
affect the legal status of the petition or 
its final disposition. 
DATES: Comments must identify the 
petition docket number and be filed by 
November 20, 2026. 
ADDRESSES: You may view the petition, 
identified by docket number FTC–2026– 
1618, and submit written comments 
concerning its merits by using the 
Federal eRulemaking Portal at https://
www.regulations.gov. Follow the online 
instructions for submitting comments. 
Do not submit sensitive or confidential 
information. You may read background 
documents or comments received at 
https://www.regulations.gov at any time. 
FOR FURTHER INFORMATION CONTACT: 
Office of the Secretary (phone: 202– 
326–2514, email: ElectronicFilings@
ftc.gov), Federal Trade Commission, 600 
Pennsylvania Avenue NW, Washington, 
DC 20580. 
SUPPLEMENTARY INFORMATION: Pursuant 
to section 18(a)(1)(B) of the Federal 
Trade Commission Act, 15 U.S.C. 
57a(1)(B), and FTC Rule 1.31(f), 16 CFR 
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1 Unless otherwise specified, all ‘‘section’’ or ‘‘§ ’’ 
references are to sections of the Code or the Income 
Tax Regulations (26 CFR part 1). 

1.31(f), notice is hereby given that the 
above-captioned petition has been filed 
with the Secretary of the Commission 
and placed on the public record for a 
period of 30 days. Any person may 
submit comments in support of or 
opposition to the petition. All timely 
and responsive comments submitted in 
connection with this petition will 
become part of the public record. 

This petition requests the issuance of 
rules concerning deceptive or materially 
misleading price advertising by penny 
auction and pay-per-bid auction 
operators. The Commission will not 
consider the petition’s merits until after 
the comment period closes. It may grant 
or deny the petition in whole or in part, 
and it may deem the petition 
insufficient to warrant commencement 
of a rulemaking proceeding. The 
purpose of this document is to facilitate 
public comment on the petition to aid 
the Commission in determining what, if 
any, action to take regarding the request 
contained in the petition. This 
document is not intended to start, stop, 
cancel, or otherwise affect rulemaking 
proceedings in any way. 

Because your comment will be placed 
on the publicly accessible website at 
https://www.regulations.gov, you are 
solely responsible for making sure your 
comment does not include any sensitive 
or confidential information. In 
particular, your comment should not 
include any sensitive personal 
information, such as your or anyone 
else’s Social Security number; date of 
birth; driver’s license number or other 
State identification number, or foreign 
country equivalent; passport number; 
financial account number; or credit or 
debit card number. You are also solely 
responsible for making sure your 
comment does not include any sensitive 
health information, such as medical 
records or other individually 
identifiable health information. In 
addition, your comment should not 
include any ‘‘trade secret or any 
commercial or financial information 
which . . . is privileged or 
confidential’’—as provided by section 
6(f) of the FTC Act, 15 U.S.C. 46(f), and 
FTC Rule 4.10(a)(2), 16 CFR 4.10(a)(2). 

Authority: 15 U.S.C. 46; 15 U.S.C. 57a; 5 
U.S.C. 601 note. 

April J. Tabor, 
Secretary. 
[FR Doc. 2026–21510 Filed 10–20–26; 8:45 am] 

BILLING CODE 6750–01–P 

DEPARTMENT OF THE TREASURY 

Internal Revenue Service 

26 CFR Part 1 

[REG–134016–15] 

RIN 1545–BN47 

Guidance Under Section 355 
Concerning Device and Active Trade or 
Business; Partial Withdrawal 

AGENCY: Internal Revenue Service (IRS), 
Treasury. 
ACTION: Partial withdrawal of notice of 
proposed rulemaking. 

SUMMARY: This document partially 
withdraws a notice of proposed 
rulemaking containing proposed 
regulations regarding the application of 
the device prohibition and the active 
trade or business requirement for 
distributions of controlled corporation 
stock (or stock and securities) by a 
distributing corporation without 
income, gain, or loss. The proposed 
regulations would affect corporations 
and their shareholders and security 
holders. 

DATES: The notice of proposed 
rulemaking published in the Federal 
Register on July 15, 2016 (81 FR 46004), 
is partially withdrawn as of October 21, 
2026. 
ADDRESSES: Commenters may submit 
public comments electronically via the 
Federal eRulemaking Portal at https://
www.regulations.gov by searching the 
Docket ID number (IRS–2016–0030) or 
may send paper submissions to 
CC:PA:01:PR (REG–134016–15), Room 
5503, Internal Revenue Service, P.O. 
Box 7604, Ben Franklin Station, 
Washington, DC 20044. 
FOR FURTHER INFORMATION CONTACT: 
Aglaia Ovtchinnikova at (202) 317–6847 
or Justin Du Mouchel at (202) 317–6975 
(not toll-free numbers). 
SUPPLEMENTARY INFORMATION: 

Background 

If a distribution of stock (or stock and 
securities) of a controlled corporation 
(within the meaning of section 
355(a)(1)(A) of the Internal Revenue 
Code (Code)) satisfies the numerous 
requirements of section 355 and other 
relevant provisions of the Code and the 
Income Tax Regulations (26 CFR part 
1),1 the distribution may occur without 
recognition of any gain or loss to the 
distributing corporation (within the 
meaning of section 355(a)(1)(A)) and 

without recognition of any gain or loss 
to, or the inclusion of any amount in the 
income of, the shareholders or security 
holders of the distributing corporation. 

Among the numerous requirements to 
qualify for the Federal income tax 
treatment available under section 355, 
section 355(a)(1)(B) and § 1.355–2(b)(4) 
and (d) provide that a transaction must 
not be used principally as a device for 
the distribution of the earnings and 
profits of the distributing corporation, 
the controlled corporation, or both 
(device prohibition). Additionally, 
section 355(a)(1)(C) and (b) and 
§§ 1.355–2(h) and 1.355–3 require each 
of the distributing corporation and the 
controlled corporation to be engaged, 
immediately after the distribution, in 
the active conduct of a trade or business 
(active trade or business requirement). 

On July 15, 2016, the Department of 
the Treasury (Treasury Department) and 
the IRS published a notice of proposed 
rulemaking (REG–134016–15) in the 
Federal Register (81 FR 46004) that 
would modify the regulations under 
section 355 with respect to the device 
prohibition and the active trade or 
business requirement. Among other 
proposed changes, those modifications 
would have included a ‘‘per se’’ test in 
proposed § 1.355–2(d)(5) to determine 
whether a distribution violated the 
device prohibition and two sets of anti- 
abuse rules. 

Under the proposed ‘‘per se’’ device 
rule, if the distributing corporation’s or 
the controlled corporation’s 
‘‘Nonbusiness Asset Percentage’’ (as 
defined in proposed § 1.355– 
2(d)(2)(iv)(B)(5)) exceeded certain 
designated percentages (both 
individually and in comparison to the 
other corporation’s Nonbusiness Asset 
Percentage), the transaction would have 
been considered a device 
notwithstanding the presence of any 
other nondevice factors (such as a 
corporate business purpose), with 
limited exceptions. 

Under the first set of anti-abuse rules 
in proposed § 1.355–2(d)(2)(iv)(E) and 
(d)(5)(iv), a transaction or series of 
transactions (such as a change in the 
form of ownership of an asset; an 
issuance, assumption or repayment of 
indebtedness; or an issuance or 
redemption of stock) would not have 
been given effect if undertaken with a 
principal purpose of affecting the 
Nonbusiness Asset Percentage of any 
corporation to avoid a determination 
that a distribution was a device. 

The second anti-abuse rule (minimum 
active trade or business anti-abuse rule) 
was set forth in proposed § 1.355–9(d) 
and related to the minimum active trade 
or business requirement in proposed 
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