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sign and submit the document in
electronic format for publication, as an
official document of DEA. This
administrative process in no way alters
the legal effect of this document upon
publication in the Federal Register.

Heather Achbach,

Federal Register Liaison Officer, Drug
Enforcement Administration.

[FR Doc. 2026—21799 Filed 10—-23—-26; 8:45 am]
BILLING CODE 4410-09-P

DEPARTMENT OF JUSTICE
Drug Enforcement Administration

Barry Backiewicz, D.D.S.; Decision and
Order

On April 7, 2026, the Drug
Enforcement Administration (DEA or
Government) issued an Order to Show
Cause (OSC) to Barry Backiewicz,
D.D.S., of Gahanna, Ohio (Registrant).
Request for Final Agency Action
(RFAA), Exhibit (RFAAX) 2, at 1, 3. The
OSC proposed the revocation of
Registrant’s Certificate of Registration
No. BB2606436, alleging that
Registrant’s registration should be
revoked because Registrant is “currently
without authority to prescribe,
administer, dispense, or otherwise
handle controlled substances in the
State of Ohio, the state in which [he is]
registered with DEA.” Id. at 2. (citing 21
U.S.C. 824(a)(3)).1

The OSC notified Registrant of his
right to file a written request for hearing,
and that if he failed to file such a
request, he would be deemed to have
waived his right to a hearing and be in
default. Id. (citing 21 CFR 1301.43).
Here, Registrant did not request a
hearing, and the Agency finds him to be
in default. RFAA, at 2.2 “A default,

1 According to Agency records, Registrant’s
registration expired on July 31, 2026. The fact that
a registrant allows his registration to expire during
the pendency of an OSC does not impact the
Agency’s jurisdiction or prerogative under the
Controlled Substances Act (CSA) to adjudicate the
OSC to finality. Jeffrey D. Olsen, M.D., 84 FR 68474,
68476-79 (2019).

2Based on the Government’s submissions in its
RFAA dated July 21, 2026, the Agency finds that
service of the OSC on Registrant was adequate. The
RFAA’s included Declaration from a DEA Diversion
Investigator (DI) indicates that on or about April 9,
2026, the DI along with a second DI traveled to
Registrant’s registered address to attempt personal
service of the OSC, which was unsuccessful.
RFAAX 3, at 2. On the same date, the DI mailed
a copy of the OSC to Registrant’s registered address
and emailed a copy of the OSC to Registrant’s
registered email address, which received successful
delivery confirmation. Id. at 2-3; see also id.,
Attachments B-D. Here, the Agency finds that
Registrant was successfully served the OSC by
email and that the DI's efforts to serve Registrant by
other means were ‘‘ ‘reasonably calculated, under
all the circumstances, to apprise [Registrant] of the

unless excused, shall be deemed to
constitute a waiver of the registrant’s/
applicant’s right to a hearing and an
admission of the factual allegations of
the [OSC].”” 21 CFR 1301.43(e).

Further, “[iln the event that a
registrant . . .is deemed to be in
default. . . DEA may then file a request
for final agency action with the
Administrator, along with a record to
support its request. In such
circumstances, the Administrator may
enter a default final order pursuant to
[21 CFR] 1316.67.” Id. at 1301.43(f)(1).
Here, the Government has requested
final agency action based on Registrant’s
default pursuant to 21 CFR 1301.43(c),
(f), 1301.46. RFAA, at 3; see also 21 CFR
1316.67.

Findings of Fact

The Agency finds that, in light of
Registrant’s default, the factual
allegations in the OSC are deemed
admitted. According to the OSC, on
December 31, 2023, Registrant’s Ohio
dental license expired by its own terms.
RFAAX 2, at 2. According to Ohio
online records, of which the Agency
takes official notice,® Registrant’s Ohio
dental license is expired. eLicense Ohio
Professional Licensure License Lookup,
https://elicense.ohio.gov/oh
verifylicense (last visited date of
signature of this Order). Accordingly,
the Agency finds that Registrant is not
licensed to practice dentistry in Ohio,
the state in which he is registered with
DEA.4

pendency of the action.”” Jones v. Flowers, 547 U.S.
220, 226 (2006) (quoting Mullane v. Central
Hanover Bank & Trust Co., 339 U.S. 306, 314
(1950)). Therefore, due process notice requirements
have been satisfied. See Mohammed S. Aljanaby,
M.D., 82 FR 34552, 34552 (2017) (finding that
service by email satisfies due process where the
email is not returned as undeliverable and other
methods have been unsuccessful); Emilio Luna,
M.D., 77 FR 4829, 4830 (2012) (same).

3 Under the Administrative Procedure Act, an
agency ‘“may take official notice of facts at any stage
in a proceeding—even in the final decision.”
United States Department of Justice, Attorney
General’s Manual on the Administrative Procedure
Act 80 (1947) (Wm. W. Gaunt & Sons, Inc., Reprint
1979).

4Pursuant to 5 U.S.C. 556(e), “[w]hen an agency
decision rests on official notice of a material fact
not appearing in the evidence in the record, a party
is entitled, on timely request, to an opportunity to
show the contrary.” The material fact here is that
Registrant, as of the date of this Order, is not
licensed to practice dentistry in Ohio. Accordingly,
Registrant may dispute the Agency’s finding by
filing a properly supported motion for
reconsideration of findings of fact within fifteen
calendar days of the date of this Order. Any such
motion and response shall be filed and served by
email to the other party and to the Office of the
Administrator, Drug Enforcement Administration,
at dea.addo.attorneys@dea.gov.

Discussion

Pursuant to 21 U.S.C. 824(a)(3), the
Attorney General is authorized to
suspend or revoke a registration issued
under 21 U.S.C. 823 “upon a finding
that the registrant . . . has had his State
license or registration suspended . . .
[or] revoked . . . by competent State
authority and is no longer authorized by
State law to engage in the . . .
dispensing of controlled substances.”
With respect to a practitioner, DEA has
also long held that the possession of
authority to dispense controlled
substances under the laws of the state in
which a practitioner engages in
professional practice is a fundamental
condition for obtaining and maintaining
a practitioner’s registration. Gonzales v.
Oregon, 546 U.S. 243, 270 (2006) (“The
Attorney General can register a
physician to dispense controlled
substances ‘if the applicant is
authorized to dispense . . . controlled
substances under the laws of the State
in which he practices.”. . . The very
definition of a ‘practitioner’ eligible to
prescribe includes physicians ‘licensed,
registered, or otherwise permitted, by
the United States or the jurisdiction in
which he practices’ to dispense
controlled substances. 802(21).”’). The
Agency has applied these principles
consistently. See, e.g., Lawrence
Rudolph, D.M.D., 89 FR 79310 (2024);
Henry-Norbert O. Ndekwe, M.D., 90 FR
15990 (2025); Benson Sergiles, P.A., 90
FR 32016 (2025).5

According to Ohio statute, “[n]o
person shall knowingly obtain, possess,
or use a controlled substance or a
controlled substance analog,” except
pursuant to a “prescription issued by a
licensed health professional authorized
to prescribe drugs if the prescription
was issued for a legitimate medical
purpose.” Ohio Rev. Code § 2925.11(A),
(B)(1)(d) (2025). Further, a “‘[l]licensed

5 This rule derives from the text of two provisions
of the CSA. First, Congress defined the term
“practitioner” to mean ‘“‘a physician . . . or other
person licensed, registered, or otherwise permitted,
by . . .the jurisdiction in which he practices . . .,
to distribute, dispense, . . . [or] administer. . .a
controlled substance in the course of professional
practice.” 21 U.S.C. 802(21). Second, in setting the
requirements for obtaining a practitioner’s
registration, Congress directed that “[t]he Attorney
General shall register practitioners . . . if the
applicant is authorized to dispense . . . controlled
substances under the laws of the State in which he
practices.” 21 U.S.C. 823(g)(1). Because Congress
has clearly mandated that a practitioner possess
state authority in order to be deemed a practitioner
under the CSA, DEA has held repeatedly that
revocation of a practitioner’s registration is the
appropriate sanction whenever he is no longer
authorized to dispense controlled substances under
the laws of the state in which he practices. See, e.g.,
Elias Garcia Garcia, P.A., 90 FR 31242 (2025); Jason
Weakley, R.N., A.P.R.N., 90 FR 10085 (2025);
Khursheed Haider, M.D., 90 FR 21950 (2025).
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health professional authorized to
prescribe drugs’ or ‘prescriber’ means an
individual who is authorized by law to
prescribe drugs or dangerous drugs or
drug therapy related devices in the
course of the individual’s professional
practice.” Id. §4729.01(I). Ohio statute
further defines an authorized prescriber
as “‘[a] dentist licensed under Chapter
4715. of the [Ohio] Revised Code.” Id.
§4729.01(I)(1). Additionally, Ohio law
permits “[a] licensed health professional
authorized to prescribe drugs, if acting
in the course of professional practice, in
accordance with the laws regulating the
professional’s practice” to prescribe or
administer schedule II, III, IV, and V
controlled substances to patients. Id.
§3719.06(A)(1)(a)-(b).

Here, the undisputed evidence in the
record is that Registrant lacks authority
to practice dentistry in Ohio. As
discussed above, an individual must be
a licensed health professional
authorized to prescribe drugs in order to
handle controlled substances in Ohio.
Thus, because Registrant is not a
licensed health professional authorized
to prescribe drugs in Ohio, and,
therefore, is not authorized to handle
controlled substances in Ohio,
Registrant is not eligible to maintain a
DEA registration. Accordingly, the
Agency will order that Registrant’s DEA
registration be revoked.

Order

Pursuant to 28 CFR 0.100(b) and the
authority vested in me by 21 U.S.C.
824(a), I hereby revoke DEA Certificate
of Registration No. BB2606436 issued to
Barry Backiewicz, D.D.S. Further,
pursuant to 28 CFR 0.100(b) and the
authority vested in me by 21 U.S.C.
823(g)(1), I hereby deny any pending
applications of Barry Backiewicz,
D.D.S., to renew or modify this
registration, as well as any other
pending application of Barry
Backiewicz, D.D.S., for additional
registration in Ohio. This Order is
effective November 25, 2026.

Signing Authority

This document of the Drug
Enforcement Administration was signed
on October 19, 2026, by DEA
Administrator Terrance C. Cole. That
document with the original signature
and date is maintained by DEA. For
administrative purposes only, and in
compliance with requirements of the
Office of the Federal Register, the
undersigned DEA Federal Register
Liaison Officer has been authorized to
sign and submit the document in
electronic format for publication, as an
official document of DEA. This
administrative process in no way alters

the legal effect of this document upon
publication in the Federal Register.

Heather Achbach,

Federal Register Liaison Officer, Drug
Enforcement Administration.

[FR Doc. 2026-21725 Filed 10-23-26; 8:45 am]
BILLING CODE 4410-09-P

DEPARTMENT OF JUSTICE
Federal Bureau of Investigation

Meeting of the CJIS Advisory Policy
Board

AGENCY: Federal Bureau of
Investigation, Department of Justice.
ACTION: Meeting notice.

SUMMARY: The purpose of this notice is
to announce a meeting of the Federal
Bureau of Investigation’s (FBI) Criminal
Justice Information Services (CJIS)
Advisory Policy Board (APB). The CJIS
APB is a federal advisory committee
established pursuant to the Federal
Advisory Committee Act (FACA). This
meeting announcement is being
published as required by Section 10 of
the FACA.

DATES: The APB will meet in open
session from 8:30 a.m. until 5:00 p.m.
on December 09-10, 2026.

ADDRESSES: The meeting will take place
at the Omni Oklahoma City Hotel, 100
Oklahoma City Blvd., Oklahoma City,
OK 73109; telephone: 405—438—6500.
The CJIS Division is offering a blended
participation option that allows
individuals to participate in person or to
participate via a telephone bridge line.
The public will be permitted to provide
comments and/or questions related to
matters of the APB prior to the meeting.
Please see details in the supplemental
information.

FOR FURTHER INFORMATION CONTACT:
Inquiries may be addressed to the
Advisory Process Management Office,
Law Enforcement Engagement and Data
Sharing Section; 1000 Custer Hollow
Road, Clarksburg, West Virginia 26306;
email: agmu@leo.gov; telephone: 304—
625-5263.

SUPPLEMENTARY INFORMATION: The FBI
CJIS APB is responsible for reviewing
policy issues and appropriate technical
and operational issues related to the
programs administered by the FBI's CJIS
Division, and thereafter, making
appropriate recommendations to the FBI
Director. The programs administered by
the CJIS Division are the Law
Enforcement Enterprise Portal, National
Crime Information Center, Next
Generation Identification, National
Instant Criminal Background Check

System, National Data Exchange
System, and Uniform Crime Reporting.

The meeting will be conducted with
a blended participation option. The
public may participate as follows: via
phone bridge number to participate in a
listen-only mode or in person.
Participants attending in person are
required to check-in at the meeting
registration desk.

Registrations may be submitted via
email to agmu@leo.gov. Information
regarding the phone access will be
provided prior to the meeting to all
registered individuals. Interested
persons whose registrations have been
accepted may be permitted to
participate in the discussions at the
discretion of the meeting chairman and
with approval of the Designated Federal
Officer (DFO).

Any member of the public may file a
written statement with the APB. Written
comments shall be focused on the APB’s
issues under discussion and may not be
repetitive of previously submitted
written statements. Written comments
should be provided to Mr. Nicky J.
Megna, DFO, at least seven (7) days in
advance of the meeting so the comments
may be made available to the APB
members for their consideration prior to
the meeting.

Individuals requiring special
accommodations should contact Mr.
Megna by no later than December 02,
2026. Personal registration information
will be made publicly available through
the minutes for the meeting published
on the FACA website.

Nicky J. Megna,

CJIS Designated Federal Officer, Criminal
Justice Information Services Division, Federal
Bureau of Investigation.

[FR Doc. 2026—21772 Filed 10-23—-26; 8:45 am]
BILLING CODE 4410-02-P

DEPARTMENT OF JUSTICE
[OMB Number 1125-0001]

Agency Information Collection
Activities; Proposed Collection
eComments Requested; Revision of a
Previously Approved Collection;
Application for Cancellation of
Removal (Form EOIR-42A) for Certain
Permanent Residents; and Application
for Cancellation of Removal and
Adjustment of Status (Form EOIR-42B)
for Certain Nonpermanent Residents

AGENCY: Executive Office for
Immigration Review, Department of
Justice.

ACTION: 30-Day notice.

SUMMARY: The Executive Office for
Immigration Review (EOIR), Department
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