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Washington, Wednesday, September 30, 1959

Title 2— THE CONGRESS
ACTS APPROVED BY THE PRESIDENT

Cross Reference: A list of current 
public laws approved by the President 
appears at the end of this issue imme­
diately preceding the Cumulative Codi­
fication Guide.

Title 7— AGRICULTURE
Chapter IX— Agricultural Marketing

Service (Marketing Agreements and
Orders), Department of Agriculture 

[Milk Order 2]

PART 902— MILK IN THE WASHING­
TON, D.C., MARKETING AREA

Order Suspending Certain Provision
Pursuant to the provisions of the Agri­

cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and of the order regulating the handling 
of milk in the Washington, D.C., market­
ing area (7 CFR. Part 902), it is hereby 
found and determined that:

(a) The following provision of the 
order will not tend to effectuate the de­
clared policy of the Act during the month 
of October 1959 r'"'

In § 902.15 th e ’-words “during any 
month<s) of March through September 
or on not more than 8 days (4 days in 
the case of every-other-day delivery) 
during any month (s) of October through 
February”,.

(b) Notice of proposed rule making, 
public procedure thereon, and 30 days 
notice of effective date hereof are im­
practical, unnecessary, and contrary to 
the public interest in that: w.

(1) This suspension order does not re­
quire of persons affected substantial or 
extensive preparation prior to the effec­
tive date:

(2) This suspension order is necessary 
to reflect current marketing conditions 
and to maintain orderly marketing con­
ditions in the marketing area.

(3) The information on which this ac­
tion is based is the record of a public 
hearing held at Arlington, Virginia Sep­
tember 23,1959, at which this suspension 
action was requested and evidence was

received on proposed amendments which 
would otherwise relieve the marketing 
problems of the proponent handler;

(4) Time does not permit the detailed 
analysis ®f this record and public pro­
cedure incident to an appropriate 
amendment of the order;

^5) Request for emergency action was 
made on the record of hearing by the 
proponent handler and was unopposed 
by the producer organization represent­
ing a substantial majority of the pro­
ducers whose milk is regulated and from 
whom testimony was received at the 
hearing.

Therefore, good cause exists for mak­
ing this order effective upon publication 
in the F ederal R egister.

It is therefore ordered, That the afore­
said provision of the order is hereby sus­
pended effective upon publication in the 
F ederal Register for the period from the 
effective date through October 31, 1959.
(Secs. 1-19, 48 Stkt. 31, as amended; 7 U.S.C. 
601-674)

Issued at Washington, D.C., this 28th 
day of September 1959.

Clarence L. Miller, 
Assistant Secretary.

[F.R. Doc. 59-8220; Filed, Sept. 29, 1959;
8:52 a.m.]

[Milk Order 6]

PART 906— MILK IN OKLAHOMA 
METROPOLITAN MARKETING AREA

Order Suspending Certain Provisions
Pursuant to the provisions of the 

Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601 et seq.), 
and of the order regulating the handling 
of milk in the Oklahoma Metropolitan 
marketing area (7 CFR Part 906), it is 
hereby found and determined that:

(a) The following provisions bf the 
order, no longer tend to effectuate the 
declared policy of the Act: Section 906. 
51(a)(3) (ii) and(iii).

(b) Notice of proposed rule making, 
public procedure thereon, and 30 days 
notice of effective date hereof are im­
practical, unnecessary, and contrary to 
the public interest in that:

(Continued on p. 7855)
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(1) T his suspension order does not re­
quire bf persons affected substantial or 
extensive preparation prior to  the effec­
tive date.

(2) This suspension order is necessary 
to reflect current marketing conditions 
and to maintain orderly 'marketing con­
ditions in the marketing area.

(3) A hearing was held July 28-30, 
1959, on the need for complete revision 
of the supply-demand adjuster provi­
sions of the order. The hearing was re­
opened on September 23 to receive addi­
tional evidence of the a l l e g e d  
malfunctioning of the supply-demand 
adjustment factor. Evidence received 
at the reopened hearing indicates that 
present conditions are such that if im­
mediate action is not taken to lessen the 
effect of the supply-demand adjustment, 
which would ôtherwise reduce the Class I 
price by 45 to 50 cents per hundredweight 
during the fall and winter months, the 
market will be threatened with an inade­
quate supply of milk. To forestall such 
a condition and accommodate the situ­
ation, it'is  necessary that certain pro­
visions be suspended to lessen the effect 
of the supply-demand adjuster, pending 
amendatory action on the supply- 
demand provisions.

Therefore, good cause exists for mak­
ing this order effective October 1, 1959.

It is therefore ordered, That the afore­
said provisions of the order are hereby 
suspended effective October 1, 1959.
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674)

Issued at Washington, D.C., this 29th 
day of September 1959.

Clarence L. Miller, 
Assistant Secretary.

[F.R. Doc. 59-8274; Filed, Sept. 29, 1959; 
12:03 p.m.}

PART 909— ALMONDS GROWN IN 
CALIFORNIA

Almond Butter
Notice was published in thè F ederal 

R egister of August 26, 1959 (24 F.R. 
6914) that consideration was being given 
to an amendment of § 909.466 of the ad­
ministrative rules and regulations per­
taining to operations under Marketing 
Agreement No. 115, as amended and Or­
der No. 9, as amended (7 CFR Part 909), 
regulating the handling of almonds 
grown in California. Said amended 
marketing agreement and order are 
effective under the provisions of the 
Agricultural Marketing Agreement Act 
of 1937, as amended (secs. 1-19, 48 Stat. 
31, as amended; 7 U.S.C. 601-674).

The notice afforded interested persons 
an opportunity to file data, views, and 
arguments concerning the proposed dele­
tion of paragraph (a) of the rules and 
regulations which authorized disposition '  
pursuant to § 909.66(c) of surplus al­
monds in the specified outlets. Such 
outlets áre no longer non-competitive 
with normal markets fòr almonds. The 
prescribed time for such filing has ex­
pired and no such communications have " 
been received.

After ' consideration of all relevant 
matters presented, including the proposal 
in said notice, it is hereby found that (a) 
on and after the effective time hereof, 
diced, sliced, and slivered almonds, as 
defined in present § 909.466 surplus di­
version outlets, and packed in hermet­
ically sealed tin or glass containers not 
exceeding a net weight of eight ounces 
will no longer be noncompetitive with 
existing normal markets for almonds,
(b) in view of the foregoing, the designa­
tion in present § 909.466 of such packed 
almonds as approved outlets for surplus 
almonds should be terminated, and (c) 
the amendment of the administrative 
rules and regulations (Subpart—Admin­
istrative Rules and Regulations) as here­
inafter set forth will tend to effectuate 
the declared policy of the act.

It is, therefore, ordered, That, § 909.466 
Surplus diversion outlets (24 F.R. 5627) 
of Subpart—Administrative Rules and 
Regulations (§§ 909.450—909.481; 24 F.R. 
5626) is hereby amended to read as 
follows:
§ 909 .466  Almond butter.

Almond butter as used in § 909.66(c) 
is hereby defined as a comminuted food 
product prepared by grinding roasted 
shelled almonds into a homogeneous 
plastic or semiplastic mass or liquid hav­
ing practically no particles larger than 
i/io inch in any dimension.^

It is herèby further foimd that good 
cause exists for not postponing the ef-

7855

fective date of this amendatory action 
later than the date of publication hereof 
in the F ederal R egister for the reasons 
that: (1) § 909.66(c) of the amended 
marketing agreement and order pro­
hibits the diversion of surplus almonds 
into channels other than those specified 
in said section, or those which the Con­
trol Board finds are noncompetitive with 
existing normal markets for almonds 
and aye specified pursuant to said sec­
tion; (2) the outlets hereby deleted from 
the administrative rules and regulations 
are no longer noncompetitive with such 
markets;-and (3) to permit the contin­
ued diversion into such channels, after 
the effective time hereof, would not be 
authorized by the amended marketing 
agreement and order.
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674)

Dated September 25, 1959, to become 
effective upon publication in the F ed­
eral R egister.

S. R. S m ith ,
Director,

Fruit and Vegetable Division.
[F.R. Doc. 59-8177; Filed, Sept. 29, 1959;

8:50 a.m.]

[Pear Order 11, Amdt. 1}

PART 939 —  B E U R R E D’ANJOU, 
BEURRE BOSC, WINTER NELIS, 
DOYENNE DU COMICE, BEURRE 
EASTER, AND BEURRE CLAIRGEAU 

.— VARIETIES OF PEARS GROWN IN 
OREGON, WASHINGTON, AND 
CALIFORNIA
Regulation by Grades and Sizes

Findings. (1) Pursuant to the mar­
keting agreement, as amended, and 
Order No. 39, as amended (7 CFR Part 
939), regulating the handling of the 
Beurre D’Anjou, Beurre Bose, Winter 
Nelis, Doyenne du Comice, Beurre 
Easter, and Beurre Clairgeau varieties of 
pears grown in Oregon, Washington, and 
California, effective under the applicable 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601-674), and upon the basis of 
the recommendations and information 
submitted by the Control Committee, 
established under the aforesaid amended 
marketing agreement and order, and 
upon other available information, it is 
hereby found that the limitation of 
shipments of such pears, as hereinafter 
provided, will - tend to effectuate the 
declared policy of the act.

(2) It is hereby further found that it 
is impracticable, unnecessary, and con­
trary to the public interest to give pre­
liminary notice, engage in public rule- 
making procedure, and postpone the 
effective date of this- amendment until 30 
days after publication thereof in the 
F ederal R egister (5 U.S.C. 1001-1011) 
in that, as hereinafter set forth, the time 
intervening between the date when in­
formation upon which this amendment 
is based became available and the time 
when this amendment must become



7856 RULES ANO REGULATIONS
effective in order to effectuate the 
declared policy of the act is insufficient; 
and this amendment relieves restrictions 
on the handling of Beurre Bose and 
Doyenne du Comice pears grown in the 
Medford District.

Order, as amended. The provisions 
of paragraph (b)(1) (ii) and (iii) of 
§ 939.311 (Pear Order 11; 24VF.R. 6154) 
are hereby amended to read as follows:

(ii) Any Beurre Bose pears unless 
such pears grade at least U.S. No. 2 and 
are of a size not smaller than the 180 
size: Provided, That, Beurre Bose pears 
grown in the, Placerville District which 
fail to meet the requirement with respect 
to shape specified in the U.S. No. 2 grade, 
only because of healed hail marks, may 
be shipped if such pears are not very 
seriously misshapen and are of a size not 
smaller than the 180 size: Provided, 
further, That, Beurre Bose pears grown 
in the Medford District which fail to 
meet the requirement with respect to 
shape, specified in the U.S. No. 2 grade, 
only because of frost injury, or which 
fail to meet the requirement with respect 
to freedom from serious damage, speci­
fied in the U.S. No. 2 grade, only because 
of excessive limb rub or leaf rub, may be 
shipped if such pears are not very seri­
ously misshapen and are of a size not 
.smaller than the 180 size;

(iii) Any Doyenne du Comice pears 
unless such pears grade at least U.S. 
No. 2 and are of a size not smaller than 
the 180 size: Provided, That, Doyenne 
du Comice pears grown in the Medford 
District which fail to meet the require­
ments with respect to freedom from 
serious damage, specified in the U.S. No. 
2 grade, only because of excessive limb 
rub or leaf rub, may be shipped if such 
pears are of a size not smaller than the 
180 size.

(c) Effective time. The provisions of 
this amendment shall become effective at 
12:01 a.m., P.s.t., September 28, 1959.
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674)

Dated: September 25, 1959.
S. R. S mtih,

Director, Fruit and Vegetable, 
Division, Agricultural Mar­
keting Service.

[F.R. Doc. 59-8178; Filed, Sept. 29, 1959;
8:50 a.m.]

[Milk Order 43]

PART 943— MILK IN NORTH TEXAS 
MARKETING AREA

Order Suspending Certain Provisions
Pursuant to the provisions of the Agri­

cultural Marketing Agreement Act of 
1937, as amended C7 U.S.C. 601 et seq.), 
and of the order regulating the Handling 
of milk in the North Texas marketing 
area (7 CPR Part 943), it is hereby found 
and determined that:

(a) The following provisions of the 
order will notr effectuate the declared 
t>olicy of the Act during October and 
November 1959  ̂ Section 943.51(a)(3) 
(ii) arid (iii).

(b) Notice of proposed rule making, 
public procedure thereon, and 30 days 
notice of effective date hereof are im­
practical, unnecessary, and contrary to 
the public interest In that:

(1) This suspension order does not re­
quire of persons, affected substantial or 
extensive preparation prior to the effec-i 
tive date.
. (2) This suspension order is necessary 
to reflect current marketing conditions 
and to maintain orderly marketing con­
ditions in the marketing area.

(3) This suspension will lessen the 
effect of the supply-demand adjustment 
in reducing the Class I price while data 
are accumulated with respect to the 
action of the supply-demand adjuster 
under present conditions prevailing in 
the market.

(4) Suspension action has been re­
quested by all of the cooperative associa­
tions supplying milk to the Texas Fed­
eral .order marketing areas of North 
Texas, Central West Texas, Austin- 
Waco, San Antonio, and Corpus Christi, 
all of which markets tire affected by the 
North Texas supply-demand adjuster. 
These associations represent more than 
95 percent of the milk supply for these 
markets. Substantially all of the han­
dlers regulated under the five Federal 
orders involved have concurred in the re­
quest for suspension.

Therefore, good cause exists for mak­
ing this order effective October 1, 1959.

It is therefore ordered, That the 
aforesaid provisions of the order are 
hereby suspended effective for the 
months of October and November 1959.
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674)

Issued at Washington, D.C., this 29th 
day of September 1959.

Clarence L. M iller, 
Assistant Secretary.

[F.R. Doc. 59-8275; Filed, Sept. 29, 1959;
12:03 p.m.]

[Milk Order 63]

PART 963— MILK IN GREAT BASIN 
MARKETING AREA

R eports, R ecords and Accounting
Sec.
963.30 Reports of sources and utilization.
963.31 Other reports.
963.32 Payroll reports.
963.33 Records and facilities.
963.34 Retention of records.

C L A S S IF IC A T iqN  O F M IL K

963.40 Responsibility of handlers.
963.41 Classes of utilization.
963.42 Transfers.
963.43 Computation of skim milk and but-

terfat in each class.
963.44 Allocation of skim milk and but-

terfat at pool plants.
963.45 Shrinkage.

Min im u m  P rices

963.50
963.51
963.52
963.53
963.54

963.60
963.61

963.62
963.63

Class prices.
Basic formula prices.
Butterfat differentials to handlers. 
Location differentials to handlers. 
Use of equivalent prices.
Application of P rovisions 
Producer-handler.
Plants where other. Federal orders 

may apply.
Operators of nonpool plants. 
Obligations of pool handlers on 

other source milk.
Determination of P rices to P roducers

963.70 Computation of the obligation of
each handler.

963.71 Computation of the uniform price.
963.72 Butterfat differential to producers.
963.73 Location differentials to producers.
963.74 Notification of handlers.

Payments

963.80 Time and method of payment for
producer milk.'

963.81 Producer-settlement fund.
963.82 Payments to the producer-settle­

ment fund.
963.83 Payments out of the producer-set­

tlement fund.
963.84 Adjustment of accounts.
963.85 Marketing services.
963.86 Expense of administration.
963.87 Termination of obligations.
Effective T im e , Suspension , or Termination

963.90 Effective time.
963.91 Suspension or termination.
963.92 Continuing obligations.
963.93 Liquidation.

Miscellaneous Provisions

963.110 Agents. .
963.111 Separability of provisions. -

Order Regulating the Handling
Sec.
963.0 Findings and determinations.

Defin itio ns

963.1 Act.
963.2 Secretary.
963.3 Department.
963.4 Person.
963.5 - Cooperative associations.
963.6 Great Basin marketing area.
963.7 Producer.
963.8 Producer-handler.
963.9 Handler.
963.10 Approved plant.
963.11 Pool plant.
963.12 Nonpool plant.
963.13 Producer milk.
963.14 Other source milk.
963.15 Fluid milk products.
963.16 Route.
963.17 Butter price.

Market Administrator

963.20 Designation.
963.21 Powers.
963.22 Duties.

A u t h o r i t y : §§ 963.0 to 963.111 issued under 
secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674.
§ 963 .0  Findings and determinations.

(a). Findings upon the basis of the 
hearing record. Pursuant to the provi­
sions of the' Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure, govern­
ing the formulation of marketing agree­
ments liiid marketing orders (Part 900 
of this chapter), a public hearing was 
held upon a proposed marketing agree­
ment and a proposed order regulating the 
handling of milk in the Great Basin 
marketing area. Upon the basis of the 
evidence introduced at such hearing and 
the record thereof, it is found that:

(1) The said order, and all of the 
terms and conditions thereof, will tend 
to effectuate the declared policy of the 
Act;
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(2) The parity prices of milk as deter­
mined pursuant to section 2 of the Act 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which effect 
market supply and demand for milk in 
the said marketing area, and the mini­
mum prices specified in the order are 
such prices as will reflect the aforesaid 
factors, insure a sufficient quantity of 
pure and wholesome milk and be in the 
public interest ;

(3) The said order regulates the han­
dling of milk in the same planner as, and 
is applicable only to persons in the re­
spective classes of industrial or com­
mercial activity specified in a marketing 
agreement upon which a hearing has 
been held;

(4) All milk and milk products 
handled by handlers, as defined in this 
order, are in the current of interstate 
commerce or directly burden, obstruct, 
or affect interstate commerce in milk or 
its products; and

(5) It is hereby found that the 
necessary expense of the market admin­
istrator for the maintenance and func­
tioning of such agency will require the 
payment by each handler, as his pro rata 
share of such expense, 4 cents per hun­
dredweight or such amount not to exceed 
4 cents per hundredweight as the Secre­
tary may prescribe, with respect to (i) 
producer milk; (ii) other source milk 
allocated to Class I milk pursuant to 
§ 963.44(a) (2) and (3) and the corres­
ponding steps of § 963.44(b) ; and (iii) 
Class I milk disposed of on routes in the 
marketing area from a nonpool plant, 
which is subject to obligation pursuant 
to § 963.62.

(b) Additional findings. It is neces­
sary in the public interest to make this 
order partially effective not later than 
October 1, 1959, and fully effective not 
later than November 1, 1959.

The provisions of the said order are 
known to handlers. The recommended 
decision of the Deputy Administrator of 
the Agricultural Marketing Service was 
issued July 2, 1959 and the decision of 
the Assistant Secretary containing all 
the provisions of this order was issued 
September 1, 1959. Since, this order will 
constitute the original imposition of a 
regulatory program of this nature for 
the market, the provisions other than 
those relating to prices-and payments to 
producers, should be put into effect prior 
to the effective date of the entire order 
to afford handlers an opportunity to 
make any necessary changes in their ac­
counting procedure or other adjustments 
as required to conform with all provi­
sions of the order. Reasonable time will 
have been afforded interested parties to 
prepare to comply with the aforesaid 
provisions. In view of the foregoing, it 
is hereby found and determined that 
good cause exists for making this order 
partially effective October 1, 1959 and 
fully effective November 1,1959, and that 
it would be contrary to the public inter­
est to delay the effective date of this 
order for 30 days after its publication in 
the F ederal R egister. (See section 4(c), 
Administrative Procedure Act, 5 U.S.C. 
1001 et seq.)
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(c) Determinations. It is hereby de­

termined that:
(1) The refusal or failure of handlers 

(excluding cooperative associations spec­
ified in section 8c(9) of the Act) of 
more than 50 percent of the milk, which 
is marketed within the marketing area, 
to sign a proposed marketing agreement, 
tends to prevent the effectuation of the 
declared policy of the Act;

(2) The issuance of this order is the 
only practical means pursuant to the 
declared policy of the Act of advancing 
the interests of producers as defined in 
the order; and

(3) The issuance of this order is ap­
proved or favored by at least two-thirds 
of the producers who participated in a 
referendum and who during the deter­
mined representative period were en­
gaged in the production of milk for sale 
in the marketing area.

Order relative to handling. It is 
therefore ordered that on and after the 
effective date hereof, the handling of 
milk in the Great Basin marketing area 
shall be in-conformity to, and in com­
pliance with, the following terms and 
conditions :

D efinitions

§ 963.1 Act.
“Act” means Public Act No. 10, 73d 

Congress, as amended, and as reenacted 
and amended by the Agricultural Mar­
keting Agreement Act of 1937, as 
amended (7 U.S.C. 601 et seq.).
§ 963.2  Secretary.

“Secretary” means the Secretary of 
Agriculture or any officer or employee of 
the United States authorized to exercise 
the powers or to perform the duties of 
the Secretary of Agriculture.
§ 963.3  Department.

“Department” means the United 
States Department of Agriculture or 
such other Federal agency as may be au­
thorized to perform the price reporting 
functions specified herein.
§ 963 .4  Person.

“Person” means any individual, part­
nership, corporation, association, or any 
other business unit.
§ 963.5  Cooperative association.

“Cooperative association” means any 
cooperative association of producers 
■Which the Secretary determines, after 
application by the association: (a) To be 
qualified under the provisions of the act 
of Congress of February 19, 1922, as 
amended, known as the “Capper-Vol­
stead Act”; (b) to have full authority in 
the sale of milk of its members and to 
be engaged in making collective sales of 
or marketing milk or its products for its 
members; and (c) to have its entire ac­
tivities under the control of its members.
§ 963 .6  Great Basin marketing area.

“Great Basin marketing area” herein­
after called the “marketing area” means 
all territory, including all government 
reservations and installations and all 
municipalities, within the counties of 
Box Elder, Davis, Morgan, Salt Lake, 
Tooele, Utah, Wasatch, Weber, Summit,
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Grand, Daggett, Duchesne, Carbon, 
Sanpete, Juab, Millard, Sevier, Uintah, 
and Emery in the State of Utah.
§ 963 .7  Producer.

“Producer” means:
(a) A dairy farmer, except a producer- 

handler, who produces milk in compli­
ance with the inspection requirements of 
a duly constituted health authority for 
fluid consumption (as used in this sub­
part, compliance with inspection re­
quirements shall include production of 
milk acceptable for fluid consumption to 
agencies of the United States Govern­
ment located in the marketing area) 
which milk is delivered directly from 
such dairy farmer’s farm to a pool plant; 
or

(b) A dairy farmer, except a producer- 
handler, who produces milk in compli­
ance with the inspection requirements 
described in paragraph (a) of this sec­
tion, on each day of the month on which 
his milk is diverted by a handler (not the 
operator of a nonpool plant) for the 
handler’s account from a pool plant to a 
nonpool plant if the milk of such dairy 
farmer was previously received at a pool 
plant on any three days of the current or 
immediately preceding month.
§ 963 .8  Producer-handler.

“Producer-handler” means any person 
who produces milk and operates an ap­
proved plant described in § 963.10(a) at 
which there is received no milk from 
other dairy farmers except milk of pro­
ducers by diversion pursuant to § 963.7 
and at which plant no Other source milk 
is received except his own farm produc­
tion and milk products which are not 
fluid milk products : Provided, That such 
person meets the requirements set forth 
in paragraphs (a) and (b) of this section.

(a) The person who is the producer- 
handler exercises complete and exclusive 
control over the production resources 
•which are used to produce the milk which 
is to be considered his own production, 
and over the processing facilities and 
operation thereof which are used to 
process such milk, and over the distribu­
tion facilities and operation thereof 
which are used to dispose of such milk; 
and

(b) The person who is the producer- 
handler makes written application to the 
market administrator stating his inten­
tion to operate as a producer-handler 
under the order, identifying and de­
scribing in such application the milk pro­
duction, processing and disposal facilities 
to be included under the application, 
such application to be effective beginning 
with the first month after which such 
application is received..
§ 9 6 3 .9  Handler.

“Handler” means:
(a) Any person in his capacity as the 

operator of one or more approved plants ;
(b) Any cooperative association with 

respect to milk diverted for its account 
as described in § 963.7 ; and

(c) A cooperative association with re­
spect to the milk of its member pro­
ducers which is delivered from the farm 
to the pool plant of another handler in 
a tank truck owned and operated by, or
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under contract to, such cooperative as­
sociation, if the cooperative association 
notifies the market administrator and 
the handler to whom the milk is de­
livered, in writing prior to the first day 
of the month in which the milk is de­
livered, that it wishes to be the handler 
for the milk. In this case the milk is 
received from producers by the coopera­
tive association.
§ 963 .10  Approved plant.

“Approved plant” means a plant (a) 
in which milk or milk products are 
processed or packaged and. from which 
any fluid milk product is disposed of dur­
ing the month on routes in the marketing 
area, or (b) from which milk or skim 
milk qualified for distribution for fluid 
consumption is shipped: during the 
month to a plant described in paragraph
(a) of this section.
§ 963.11 Pool plant.

“Pool plant” means:
(a) An approved plant, except a plant 

of a producer-handler as described in 
§ 963.8, from, which during the month
(1) there are disposed of on routes fluid 
milk products equal to hot less than 50 
percent of the total of receipts at the 
plant of milk from dairy farmers meeting 
the inspection requirements described in 
§ 963.7, milk diverted pursuant to 
§ 963.7 by the handler operating the 
plant, and other fluid milk products 
qualified for distribution for fluid con­
sumption received at the plant, and (2) 
there are disposed of on routes in the 
marketing area fluid milk products 
which are not less than 10 percent of 
total fluid milk product disposition from 
the plant on routes and which average 
not less than 500 pounds per day: Pro­
vided, That any approved plant from 
which the total route distribution of fluid 
milk products is to individuals or institu­
tions for charitable purposes and is with­
out remuneration from such individuals 
or institutions shall be a nonpool, plant.

(b) An approved plant from which 
during the month fluid milk products 
equal to not less than 50 percent of the 
total of receipts at the plant from dairy 
farmers meeting the inspection require­
ments described in § 963.7, milk diverted 
pursuant to § 963.7 by the handler oper­
ating the plant and other fluid milk 
products qualified for distribution for 
fluid consumption received at the plant 
are shipped to a plant described in para­
graph (a) of this section: Provided, That 
a plant which so qualifies in each of the 
months of August through January as a 
pool plant shall be a pool plant in each 
of the following months of February 
through July unless the operator re­
quests in written notice to the market 
administrator that such plant not be a 
pool plant, .such nonpool status to be 
effective the first month following such 
notice and thereafter until the plant 
qualifies as a pool plant on the basis of 
shipments.
§ 9 6 3 .1 2  Nonpool plant.

“Nonpool plant” means any milk re­
ceiving, manufacturing, or processing 
plant other than a pool plant.

RULES AND REGULATIONS
§ 963,13 Producer m ilk.

“Producer milk” means only that skim 
milk and butterfat contained in milk, 
from producers (in amount determined 
by weights and measurements for indi­
vidual producers, as taken at the farm 
in the case of milk moved from the farm 
in a tank truck) which is:

(a) Received from producers at a pool 
plant;

(b) . Diverted as described in § 963.7 to 
a nonpool plant, in which case it is re­
ceived by the handler diverting the milk ;

(c) Received by a cooperative associa­
tion which is defined as a handler pur­
suant to § 963.9(c).
§ 963 .14  Other source milk.

“Other source milk” means all skim 
milk and butterfat contained in :

(a) Receipts during the month of fluid 
milk products except (1) fluid milk prod­
ucts received from pool plapts, (2) pro­
ducer milk, (3) milk received from a 
cooperative association for which the co­
operative association is a handler pur­
suant to § 963.9(c); and

(b) Products, other than fluid milk 
products, from any source (including 
those produced at the plant) which are 
reprocessed or converted to another 
product in the plant during the month.
§ 9 6 3 .1 5  Fluid milk products.

“Fluid milk products” means milk, 
skim milk, buttermilk, flavored milk, 
flavored milk drinks, cream (sweet or 
sour) except frozen cream, concentrated 
milk (fresh or frozen), fortified milk or 
skim milk, reconstituted milk or skim 
milk, or any mixture in fluid form of 
milk, skim milk and cream (except ice 
cream, ice cream mix, eggnog, aerated 
cream, evaporated or condensed milk 
(plain or sweetened), and sterilized 
products in h e r m e t i c a l l y  sealed 
containers).'
§ 963.16 Route.

“Route” means disposition of fluid 
milk products (including through a 
vendor or a sale from a plant or plant 
store) in containers of five gallons or 
less, other than such disposition to a 
plant which is a pool plant pursuant to 
§ 963.11(a). *
§ 9 6 3 .1 7  Butter price.

“Butter price” means the simple aver­
age, as computed by the market admin­
istrator, of the daily wholesale selling 
prices (using the mid-point of any price 
range as one price) per pound of 92- 
score bulk creamery butter at Chicago, as 
reported by the Department for the 
month.

Market Administrator 
§ 963.20 Designation.

The agency for the administration of 
this part shall be a “market administra­
tor” selected by tfle Secretary. He shall 
be entitled to such compensation as may 
be determined by the Secretary and shall 
be subject to removal at his discretion.
§ 963.21 Powers.

The market administrator shall have 
the following powers with respect to this 
part:

(a) To administer its terms and provi­
sions;

(b) To make rules and regulations to 
effectuate its terms and provisions;

(c) To receive, investigate, and report 
to the Secretary complaints of viola­
tions ; and

(d) To recommend amendments to 
the Secretary.
§ 963.22 Duties.

The market administrator shall per­
form all duties necessary to administer 
the terms and provisions of this part, in­
cluding, but not limited to the following:

(a) Within 30 days following the date 
on which he enters upon his duties, or 
such lesser period as may be prescribed 
by the Secretary, execute and deliver to 
the Secretary a bond, effective as of the 
date on which he enters upon his duties 
and conditioned upon the faithful per­
formance of such duties, in an amount 
and with surety thereon satisfactory to 
the Secretary;

(b) Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer its terms and 
provisions;

(c) Obtain a bond in a reasonable 
amount and with reasonable surety 
thereon covering each employee who 
handles funds entrusted to the market 
administrator;

(d) Pay out of the funds received pur­
suant to § 963.86:

(1) The cost of his bond and the bonds 
of his employees;

(2) His own compensation; and
(3) All other expenses except those 

incurred under § 963.85 necessarily in­
curred by him in the maintenance and 
functioning of his office and in the per­
formance of his duties;

(e) Keep such books and records as 
will clearly reflect the transactions pro­
vided for in this part, and, upon request 
by the Secretary, surrender the same to 
such other person as the Secretary may 
designate;

(f) Publicly disclose to handlers and 
producers, at his discretion, unless other­
wise directed by the Secretary, by post­
ing in a conspicuous place in his office 
and by such other means as he deems 
appropriate, the name of any person 
who, after the date upon which he is re­
quired to perform such acts, has not 
made reports or made available records 
and facilities pursuant» to § 963.3p 
through § 963.33, or payments pursuant 
to § 963.80 through § 963.86;

(g) Submit his books and records to 
examination by the Secretary and fur­
nish such information and reports as 
may be requested by the Secretary;

(h) On or before the 12th day after 
the end of each month report to each 
cooperative association which so requests 
the amount and class utilization of pro­
ducer milk received by each handler from 
members of the association. For the 
purpose of this report, the milk so re­
ceived shall be prorated to each class in 
accordance with the total utilization of 
producer milk of each handler;

(i) Verify all reports and payments of 
each handler, by audit of such handler’s 
records and the records of any other 
handler or person upon whose utiliza­
tion the classification of skim milk and
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butterfat for such handler depends; and 
by such other means as are necessary ;

(j) Prepare and make available for 
the benefit of producers, consumers, and 
handlers, general statistics and informa­
tion which do not reveal confidential in­
formation; and

(k) On or before the date specified, 
publicly announce by posting in a con- 
spicûous place in his office and by such 
other means as he deems appropriate 
and mail to each handler at his last 
known address, a notice of each of the 
following :

(l) The 6th day of each month, the 
Class I price and butterfat differential for 
the month, computed pursuant to 
§§ 963.50 and 963.52, respectively;

(2) The 6th day of each month, the 
Class II price and butterfat differential 
for the preceding month, computed pur­
suant to § § 963.50 and 963.52, respec­
tively;

(3) The 12th day of each month, the 
uniform price for producer milk com­
puted pursuant to § 963.71 and the but­
terfat differential computed pursuant to 
§ 963.72, all for the preceding month;

(4) The 1st day of each month the 
namè of each person who has applied 
for producer-handler status pursuant to 
§ 963.8, and the location of his plant.

R eports, R ecords and Accounting

§ 963 .30  Reports o f sources and utiliza­
tion.

(a) On or before the 7th day after 
the end of each month, each handler 
shall report for each of his pool plants 
for such month to the market adminis­
trator in the detail and on forms pre­
scribed by the market administrator as 
follows :

(1) The quantities of skim milk and 
butterfat contained in;

(1) Producer milk received at the 
plant or diverted therefrom by the 
handler;

(ii) Milk received from a cooperative 
association which is a handler for such 
milk pursuant to § 963.9(c) ;

(iii) Fluid milk products received from 
other pool plants;

(iv) Other source milk;
(v) Inventories of fluid milk products 

on hand at the beginning of the month;
(2) The utilization of all skim milk 

and butterfat required to be reported 
pursuant to subparagraph (1) of this 
paragraph, including separate state­
ments as to the disposition of Class I  
milk on routes entirely outside the mar­
keting area, and Inventories of fluid milk 
products on hand at the end of the 
month; and

(b) On or before the 7th day after 
the end of each month, each cooperative 
association shall report the following:

(1) The quantities of skim milk and 
butterfat in producer milk which the 
cooperative association diverted from 
pool plants of other handlers to nonpool 
plants, and the classification thereof;

(2) The quantities of skim milk and 
butterfat in producer milk which the 
cooperative association received pursu­
ant to § 963.9(c).
§ 9 6 3 .3 1  Other reports.

(a) On or before the 7th day after the 
end of the month, each handler, except
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a producer-handler, who operates a 
nonpool plant from which fluid milk 
products are disposed of during the 
month on routes in the marketing area 
shall report to the market administrator 
in the detail and on forms prescribed by 
the market administrator the quantities 
of skim milk and butterfat so disposed 
of, and shall make such other reports 
with respect to receipts of milk and utili­
zation thereof as are requested by the 
market administrator.

(b) Each producer-handler shall make 
reports to the market" administrator at 
such time and in such manner as the 
market administrator may prescribe.
§ 963.32 Payroll reports.

Each handler shall report to the mar­
ket administrator in the detail and on 
forms prescribed by the market admin­
istrator as follows:

(a) On or before the 20th day after 
the end of the month, his producer pay­
roll for that month, which shall show 
for each producer;

(1) His name and address;
(2) The total pounds of milk received 

from such producer;
(3) The plant at which such milk was 

received or delivered to;
(4) The days for which milk was re­

ceived from such producer;
(5) The average butterfat content of 

such milk; and
(6) The net amount of the handler's 

payment to the producer, together with 
the price paid and the amount and na­
ture of ahy deductions;

(b) Such other information with re­
spect to his sources and utilization of 
butterfat and skim milk, and at such 
times as the market administrator shall 
prescribe.
§ 963.33 Records and facilities.

Each handler shall maintain and make 
available to the market administrator 
during the usual hours of business such 
accounts and records of his operations 
and such facilities as are necessary for 
the market administrator to verify or 
establish the correct data for each 
month, including, but not limited to:

(a) The receipt and utilization of all 
skim milk and butterfat handled in any 
form;

(b) The weights and tests for butter­
fat and other content of all products 
handled;

(c) The pounds of skim milk and but­
terfat contained in or represented by all 
items of products on hand at the be­
ginning and end of each month; and

(d) Payments to producers, including 
any deductions, and the disbursement 
of money so deducted.
§ 963 .34  Retention o f  records.

All books and records required under 
this part to be made available to the 
market administrator shall be retained 
by the handler for a period of three years 
to begin at the end of the month to 
which such books and records pertain: 
Provided, That if, within such three-year 
period, the market administrator noti­
fies the handler in writing that the re­
tention of such books and records, or 
of specified books and records, is neces­
sary in connection with a proceeding 
under section 8c(15) (A) of the act or
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a court action specified in such notice, 
the handler shall retain such books and 
records, or specified books and records, 
until further notification from the mar­
ket administrator. In either case, the 
market administrator shall give further 
written notification to the handler 
promptly upon the termination of the 
litigation or when the records are no 
longer necessary in connection therewith.

Classification of Milk  
§ 963 .40  Responsibility o f  handlers.

All skim milk and butterfat shall be 
classified as Class I milk unless the han­
dler who first received (or diverted) 
such skim milk and butterfat establishes 
that it should be classified otherwise.
§ 963.41 Classes o f utilization.

Subject to the conditions set forth in 
§ 963.42 the classes of utilization shall be 
as follows: .

(a) Class I  milk. Class I milk shall 
be all skim milk and butterfat:

(1) Disposed of from a plant in the 
form of fluid milk products except that 
classified as Class II milk pursuant to 
subparagraphs (3) and (4) of this 
paragraph.

(2) Not otherwise specifically ac­
counted for as Class II milk.

(b) Class II milk. Class II milk shall 
be all skim milk and butterfat:

(1) Used to produce any product other 
than a fluid milk product;

(2) Contained in inventories of fluid 
milk products on hand at the end of 
the month;

(3) Disposed of for livestock feed 
(skim milk portion only);

(4) Dumped (skim milk portion only) 
if with the prior approval of the market 
administrator;

(5) In actual shrinkage of skim milk 
and butterfat allocated pursuant to 
§ 963.45(b) (2) not to exceed the fol­
lowing : 2 percent of skim milk and but­
terfat in producer milk (except diverted 
milk) received by handlers, plus iy2 
percent of skim milk and butterfat, re­
spectively, received from pool plants of 
other handlers in bulk tank lots or 
from a cooperative association which is 
the handler for the milk pursuant to 
§ 963.9(c), less iy2 percent of skim milk 
and butterfat, respectively, disposed of in 
bulk tank lots to pool plants of other 
handlers;

(6) In shrinkage allocated to other 
source milk pursuant to § 963.45(b) (1); 
and

(7) Used to produce frozen cream.
§ 963.42 Transfers.

Skim milk and butterfat transferred 
from the pool plant of a handler or by 
a cooperative association in its capacity 
as a handler pursuant to § 963.9(c), in­
cluding diverted milk in the case of 
transfers to nonpool plants, shall be 
classified as follows:

(a) If transferred to a pool plant of 
another handler as fluid milk products in 
bulk form shall be classified as Class I 
milk unless the operators of both plants 
claim utilization thereof in Class II in 
their reports submitted pursuant to 
§ 963.30: Provided, That the skim milk 
or butterfat so assigned to Class II milk 
shall be limited to the respective
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amounts thereof remaining at the pool 
plants of the transferee handler after 
the subtractions pursuant to § 963.44(a)
(1), (2), (3), (4), and (5) and the cor­
responding steps in § 963.44(b): And pro­
vided further, That the classification of 
the skim milk and butterfat so trans­
ferred results in the classification! at both 
plants which returns the highest valued 
class utilization to milk of producers at 
both plants.

(b) If transferred to the plant of a 
producer-handler in the form of fluid 
milk products shall be classified as Class 
I milk;

(c) If transferred in bulk form as milk, 
skim milk or cream to a nonpool plant 
which is not the plant of a producer- 
handler shall be classified as Class I milk 
unless:

(1) The transferee plant is located in­
side the marketing area or less than 225 
miles from the City Hall in Salt Lake 
City, Utah, by the shortest hard-sur­
faced highway distance, as determined 
by the market administrator;

(2) The transferring handler claims 
classification in Class H milk in his 
report;

(3) The operator of the nonpool plant 
maintains books and records showing the 
utilization of all skim milk and butterfat 
at such plant which are made available 
if requested by the market administrator 
for the purpose of verification; and

(4) The skim milk and butterfat in 
the transferred fluid milk products 
which are classified as Class II milk do 
not exceed the pro rata Class II utiliza-. 
tion of skim milk and butterfat in the 
nonpool plant determined by a calcula­
tion which prorates Class II utilization of 
skim milk and butterfat at the nonpool 
plant to fluid milk products received 
from all plants which are subject to 
classification provisions of Federal milk 
marketing orders issued pursuant to the 
Act.
§ 963.43 Computation o f  skim m ilk and 

butterfat in each class.
For each month, the market adminis­

trator shall correct for mathematical and 
other obvious errors, the report submit­
ted by each handler pursuant to § 963.30 
and compute the total pounds of skim 
milk and butterfat, respectively, in Class 
I milk and Class II milk at each pool 
plant, in producer milk diverted, and in 
milk for which a cooperative association 
is a handler pursuant to § 963.9(c): 
Provided, That the skim milk contained 
in any product utilized, produced or dis­
posed of by the handler during the 
month shall be considered to be an 
amount equivalent to the nonfat milk 
solids contained in such product, plus 
all of the water originally associated 
with such solids.
§ 963 .44  Allocation o f  skim .milk and 

butterfat at pool plants.
(a) The pounds of skim milk remain­

ing in each class after making the fol­
lowing computations with respect to 
each pool plant shall be the pounds of 
skim milk in such class allocated to the 
producer milk received at such plant, 
or diverted therefrom by the plant op­
erator, during the month:
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(1) Subtract from the total pounds 

of skim milk in Class II milk the 
shrinkage of skim milk classified as Class 
II milk pursuant to § 963.41(b) (5);

(2) Subtract from the pounds of skim 
milk in Class II milk the pounds of skim 
milk received as other source milk not 
in the form of fluid milk products: Pro­
vided, That if the pounds of skim milk 
to be subtracted are greater than the 
pounds of skim milk in Class II milk, 
the balance shall be subtracted from 
the pounds of skim milk in Class I milk;

(3) Subtract from the pounds of skim 
milk in Class II milk the pounds of skim 
milk in other source milk in the form 
of fluid milk products except that to be 
subtracted pursuant to subparagraph
(4) of this paragraph: Provided, That 
if the pounds of skim milk to be sub­
tracted are greater than the pounds of 
skim milk in Class II milk, the balance 
shall be subtracted from the pounds of 
skim milk in Class I milk;

(4) Subtract from the pounds of skim 
milk remaining in Class II milk the 
pounds of skim milk in fluid milk prod­
ucts received from plants regulated un­
der another order(s) issued pursuant to 
the Act, and classified and priced as 
Class I milk pursuant to such other or­
der (s) : Provided, That if the pounds of 
skim milk to be subtracted are, greater 
than the remaining pounds of skim milk 
in Class II milk, the balance shall be 
subtracted from the pounds of skim milk 
in Class I milk: And provided further, 
That if such fluid milk products are re­
ceived from more than one plant regu­
lated under another order the assign­
ment shall be pro rata according to the 
amount of the skim milk received from 
each plant;

(5) Subtract from the pounds of skim 
milk remaining in Class II the pounds 
of skim milk contained in, inventory of 
fluid milk products on hand at the be­
ginning of the month; Provided, That if 
the pounds of skim milk to be sub­
tracted are greater than the remaining 
pounds of skim milk in Class II milk, 
the balance shall be subtracted from the 
pounds of skim milk in Class I milk;

(6) Subtract the pounds of skim milk 
in fluid milk products received from pool 
plants of other handlers and from a co­
operative association which is the han­
dler for that milk pursuant to § 963.9(c), 
from the pounds of skim milk remaining 
in the class to which assigned, pursuant 
to §§ 963.41 and 963.42;

(7) Add to the pounds of skim milk 
remaining in Class II milk the pounds 
of skim milk subtracted pursuant to sub- 
paragraph (1) of this section; and

(8) If the pounds of skim milk re­
maining exceed the pounds of skim milk 
in producer milk, subtract such excess 
from the pounds of skim milk remaining 
in series beginning with Class II milk. 
Any amount so subtracted shall be called 
“overage”;

(b) Determine the pounds of butter­
fat in each class to be allocated to pro­
ducer milk in the manner prescribed in 
paragraph (a) of this section for deter­
mining the allocation of skim milk to 
producer milk;

(c) Add the pounds of skim milk and 
the pounds of butterfat in each class

calculated pursuant to paragraphs (a) 
and (b) of this section and determine 
the percentage of butterfat in the pro­
ducer milk allocated to each class.
§ 963.45 Shrinkage.

The market administrator shall allo­
cate shrinkage over a handler’s receipts 
aS'follows:

(a) Compute the total shrinkage of 
skim milk and butterfat for each 
handler; and

(b) For each handler prorate the re­
sulting amounts between (1) the pounds 
of skim milk and butterfat in other 
source milk received in the form of fluid 
milk products, and (2) the pounds of 
skim milk and butterfat in other fluid 
milk products received (excluding di­
verted milk).

M inim um  P rices 
§ 963.50 Class prices.

Subject to the provisions of §§ 963.52 
and 963.53, the class prices per hundred­
weight of milk to be paid by each han­
dler shall be as follows:

(a) Class I milfc price. The price for 
Class I milk per hundredweight for the 
first eighteen months beginning with the 
effective date of prices pursuant to this 
section shall be $5.25.

(b) Class II milk pride. The price for 
Class II milk per hundredweight shall 
be computed by adding together the plus 
values of subparagraphs (1) and (2) of 
this paragraph, subtracting 55 cents and 
rounding to the nearest cent:

(1) Multiply the butter price by 4.03;
(2) Multiply by 8.2 the carlot price 

per pound of nonfat dry milk, spray 
process, for human consumption, at 
manufacturing plants in the Chicago 
area, as published by the Department 
for the period from the 26th day of the 
immediately preceding month through 
the 25th day of the current month.
§ 963.51 Basic formula price.

The basic formula price shall be the 
higher of the amounts computed pursu­
ant to paragraph (a) or (b) of this 
section:

(a) The average of the basic or field 
prices paid or to be paid per hundred­
weight for milk of 3.5 percent butterfat 
content received from farmers during the 
month at the following plants or places 
for which prices have been reported to 
the Department:

Present Operator and Location
Borden Co., Mount Pleasant, Mich.
Carnation Co., Sparta, Mich.
Pet Milk Co., Wayland, Mich.
Pet Milk Co., Coopersville, Mich.
Borden Co., Orfordville, Wis.
Borden Co., New London, Wis.
Carnation-Co., Richland Center, Wis.
Carnation Co., Oconomowoc, Wis.
Pet Milk Co., New Glarus, Wis.
Pet Milk Co., Belleville, Wis.
White House Milk Co., Manitowoc, Wis.
sWhite House Milk Co., West Berd, Wis.
(b) The price per hundredweight 

computed by adding together the plus 
values pursuant to subparagraphs (1) 
and (2) of this paragraph:

(1) From the butter price subtract 3 
cents, add 20 percent thereof, and multi­
ply by 3.5.
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(2) Prom the simple average, as com­
puted by the market administrator, of 
the weighted averages of carlot prices 
per pound of nonfat dry milk, spray 
and roller process, respectively, for hu­
man consumption, f.o.b. manufacturing 
plants in the Chicago area, as published 
for the period from the 26th day of the 
immediately preceeding month through 
the 25th day of the current month by 
the Department, deduct 5.5 cents, and 
multiply by 8.2.
§ 963.52 Bulterfat differentials to han­

dlers.
For each class of milk containing more 

or less than 3.5 percent butter fat, the 
class prices calculated pursuant to 
§ 963.50 shall be increased or decreased, 
respectively, for each one-tenth percent 
of butterfat by an amount computed as 
follows:

(a) Class I milk. Multiply the butter 
price for the preceding month by 1.35 
divide the result by 10, and round to the 
nearest one-tenth cent.

(b) Class II milk. Multiply the butter 
price for the current month by 1.15, di­
vide the result by 10, arid round to the 
nearest one-tenth cent.
§ 963.53 Location differentials to han­

dlers.
For milk which is received from pro­

ducers at a pool plant, or is diverted 
therefrom, or is delivered by a coopera­
tive association pursuant to § 963.9(c) to 
a pool plant and which is classified as 
Class I milk, the price computed pursu­
ant to § 963.50(a) shall be reduced at the 
rate in the following schedule:

Rate per 
hundredweight

Distance (miles) (cents)
100 but not mort than 110________ __15. 0
For each additional 10 miles or frac­

tion thereof in excess of 110--------- - 1. 5
Such distance to be measured from the 
plant to the nearest of the city halls in 
Ogden, Price, Richfield, or Vernal, all in 
Utah: Provided, That for the purpose of 
calculating such location Credit to the 
handler, transfers between pool plants 
shall be assigned to Class I milk in a 
volume not in excess of that by which 
Class I disposition at the transferee 
plant exceeds the receipts from pro­
ducers at such plants, such assignment 
to transferor plants to be made first to 
Frants at which no location credit is ap­
plicable and then in the sequence be­
ginning with the plant at which the 
lowest location differential credit would 
apply.
§ 963.54 Use o f  equivalent prices.

If for any reason a price quotation re­
quired by this part for computing class 
prices or for other purposes is not avail­
able in the manner described, the mar­
ket administrator shall use a price deter­
mined by the Secretary to be equivalent 
to the price which is required.

Application op P rovisions 
§ 963.60 Producer-handler.

Sections 963.70 through 963.74 and 
§§ 963.80 through 963.86 shall not apply 
to a producer-handler.

No. 191----- 2

§ 963.61 Plants where other Federal 
orders may apply.

Any plant described by paragraph (a) 
or (b) of this section shall be 'exempt 
from §963.11, unless the Secretary de­
termines otherwise, if it would be fully 
regulated subject to the classification 
and pooling provisions of another order 
issued pursuant to the Act if not so sub­
ject to this part.

(a) Any plant which does not dispose 
of a greater volume of Class I milk on 
routes in the Great Basin marketing area 
than in 'the marketing area regulated 
pursuant to such other order; and

(b) Any plant during the months of 
February through July which qualifies 
as a pool plant only pursuant to the 
proviso of § 963.11(b).
§ 963.62 Operators o f  nonpool plants.

An operator of a nonpool p l a n t  
which is not subject to the classification 
and pricing provisions of another order 
issued pursuant to the Act, is not the 
plant of a producer-handler, and is not 
described pursuant to the proviso of 
§ 963.11(a), shall, on or before the 14th 
day after the end of the month, pay to 
the market administrator for deposit into 
the producer-settlement fund an amount 
calculated by multiplying the difference 
between the Class II price, adjusted for 
butterfat differential, and the Class I 
price, adjusted for butterfat differential 
and location, by the total hundred­
weight less 500 pounds per day of fluid 
milk products disposed of from such non­
pool plant on routes in the marketing 
area during the month. ,
§ 963.63 Obligations o f  pool handlers 

on other source milk.
For any month during which the total 

of producer milk received by all handlers 
is less than 110 percent of the net Class I 
milk to be accounted for by such han­
dlers, the obligations pursuant to 
§ 963.70(b) (1) and (2) and (d) (2) shall 
not apply.
D etermination of P rices to P roducers

§ 963.70 Computation o f the obligation  
o f each handler.

For each month, the market admin­
istrator shall compute the value of pro­
ducer milk for each handler as follows:

(a) Multiply the quantity of producer 
milk in each class computed pursuant to 
§§ 963.40 through 963.45 by the appli­
cable class price, total the resulting 
amounts, and add any amount necessary 
to reflect adjustments in location credit 
allowance required pursuant to the pro­
viso of § 963.53;

(b) Add the amounts computed in 
subparagraphs (1) and (2) of this 
paragraph:

(1) Multiply the hundredweight of 
skim milk and butterfat subtracted from 
Class I milk pursuant to § 963.44 (a) (2) 
and (b) by the difference between the 
Class II price and the Class I price, each 
adjusted by the respective butterfat 
differentials;

(2) Multiply the hundredweight of 
skim milk and butterfat subtracted from 
Class I milk pursuant to § 963.44 (a) (3) 
and (b) by the difference between the 
Class II price, adjusted for butterfat dif­

ferential, and the Class I price adjusted 
for butterfat differential and adjusted 
for location of the nearest plant(s) from 
which an equivalent amount of other 
source milk was received in the form of 
fluid milk products;

(c) Add the amount computed by 
multiplying the pounds of overage de­
ducted from each class pursuant to 
§ 963.44 (a) (8) and (b) by the applicable 
class price; and

(d) Add the amounts computed under 
subparagraphs (1) and (2) of this para­
graph:

(1) Multiply the difference between 
the applicable Class II price for the 
preceding month and the applicable 
Class I price for the month by the pounds 
of skim milk and butterfat remaining in 
Class II milk after the calculations pur­
suant to § 963.44(a) (5) and the corre­
sponding step of (b) for the preceding 
month, or the pounds of skim milk and 
butterfat subtracted from Class I milk 
pursuant to § 963u44(a) (5) and the cor­
responding step of (b) for the month, 
whichever is less;

(2) An amount computed by multi­
plying the difference between the Class 
II price adjusted for butterfat differen­
tial and the Class I price adjusted for 
butterfat differential and location by the 
pounds of skim milk and butterfat sub­
tracted from Class I pursuant to § 963.44
(a) (5) and the corresponding step of
(b) , which are in excess of the sum of 
(i) the pounds of skim milk and butter­
fat, respectively, on which a payment is 
applicable pursuant to subparagraph 
(1) of this § 963.70(d), and (ii) the 
pounds of skim milk and butterfat as­
signed in the preceding month to Class 
II pursuant to § 963.44(a) (4) and the 
corresponding step of § 963.44(b).
§ 963.71 Compulation o f  the uniform  

price.
The market administrator shall com­

pute the, uniform price per hundred­
weight of producer milk of 3.5 percent 
butterfat content, as follows:

(a) Combine into one total the values 
computed pursuant to § 963.70 for the 
producer milk of all handlers who sub­
mitted reports prescribed in § 963.30 and 
who are not in default of payments pur­
suant to § 963.82;

(b) Subtract, if the average butterfat 
content of the producer milk included 
under paragraph (a) of this section is 
greater than 3.5 percent, or add, if such 
average butterfat content is less than 
3.5 percent, an^amount computed as fol­
lows: Multiply'the amount by which the 
average butterfat content of such milk 
varies from 3.5 percent by the butterfat 
differential pursuant to § 963.72 and 
multiply the result by the total hundred­
weight of such milk;

<c) Add an amount equal to the sum 
of the deduction to be made from pro­
ducer payments for location differentials 
pursuant to § 963.73;

(d) Add an amount equal to one-half 
of the unobligated balance on hand in 
the producer-settlement fund from prior 
periods;
v; (e) Divide the resulting amount by the 
total hundredweight of producer milk in­
cluded under paragraph (a) of this sec­
tion; and
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(f) Subtract not less than 4 cents nor 
more than 5 cents to restore the balance 
in the producer-settlement fund. The 
resulting figure shall be the uniform price 
per hundredweight of producer milk of 
3.5 percent butteri at content.
§ 963 .72  Butterfat differential to pro­

ducers.
The applicable uniform price to be paid 

each producer shall be increased or de­
creased for each one-tenth of one per­
cent which the average butterfat content 
of his milk is abòve or below 3.5 percent, 
respectively, at the rate determined by 
multiplying the pounds of butterfat in 
producer milk allocated to each class by 
the appropriate butterfat differentials 
for such class as determined by § 963.52, 
dividing by the total butterfat in pro­
ducer milk, and rounding to the nearest 
tenth of a cent.
§ 963.73 Location differentials to pro­

ducers.
The applicable uniform prices to be 

paid for producer milk received at a 
pool plant shall be reduced according to 
the location of the pool plant at thè rates 
set forth in § 963.53.
§ 963 .74  Notification o f  handlers.

On or before the 12th day after the 
end of each month, the market adminis­
trator shall mail to each handler, at 
his last known address, a statement 
showing:

(a) The amount and value of his pro­
ducer milk in each class and the total 
thereof;

(b) The uniform price computed pur­
suant to § 963.71 and the producer but­
terfat differential computed pursuant to 
§ 963.72;

(c) The amounts to be paid by such 
handler pursuant to §§ 963.82, 963.85 and 
963.86, and the amount due such han­
dler pursuant to § 963.83.

P ayments

§ 963.80 Time and method o f  payment 
for producer m ilk.

(a) Except as provided in paragraphs 
(b) or (d) of this section, each handler 
shall make payment to each producer 
from whom milk is received as follows:

(1) On or before the 17th day of the 
following month, an amount equal to not 
less than the uniform price per hundred­
weight pursuant to § 963.71 adjusted by 
the butterfat and location differentials 
to producers, subject to the following 
adjustments:

(i) Less marketing service deductions 
made pursuant to § 963.85;

(ii) Plus or minus adjustments for 
errors made in previous payments to 
such producer; and deductions author­
ized in writing by such producer: Pro­
vided, That if by the date specified, such 
handler has not received full payment 
from the market administrator pursuant 
to § 963.83 for such month, he may re­
duce pro rata his payments to producers 
by not more than the amount of such 
underpayment. Payments to producers 
shall be completed thereafter not later 
than the date for making payments pur­
suant to this paragraph next following 
after the receipt of the balance due from 
the market administrator;

RULES AND REGULATIONS
(b) In the case of a cooperative asso­

ciation, which is authorized by its mem­
bers to collect payment for their milk, 
and which has requested such payment 
from any handler in writing, such han­
dler shall on or before the second day 
prior to the date payments are due to 
individual producers, pay the coopera­
tive association for milk received during 
the month from the producer-members 
of such association, an amount equal 
to not less than the total due such pro­
ducer-members as determined pursuant 
to paragraph (a) of this section: Pro­
vided, That the cooperative has provided 
the handler with a written promise to re­
imburse the handler the amount of any 
actual loss incurred by such handler be­
cause of any improper claim on the part 
of the cooperative association;

(c) Each handler who received milk 
from producers for which payment is to 
be made to a cooperative association 
pursuant to paragraph (b) of this sec­
tion shall report to such cooperative as­
sociation for each such producer on or 
before the 7th day of the following 
month, as follows:

(1) The total pounds of milk received 
during the month;

(2) The pounds of milk received each 
day, together with the butterfat content 
of such milk;

(3) The amount or rate and nature of 
any authorized deductions to be made 
from payments; and

(4) The amount and nature of pay­
ments due pursuant to § 963.84.

(d) On or before the second day prior 
to the date payments are due individual 
producers, each handler shall pay a co­
operative association for milk received 
by him from such cooperative .association 
for which the association is the handler 
not less than an amount computed by 
multiplying the minimum prices for milk 
in each class, subject to the applicable 
location adjustment provided in § 963.53 
and the butterfat differentials provided 
by § 963.52, by the hundredweight of 
milk in each class pursuant to § 963.44.
§ 963.81 Producer-settlement fund.

The market administrator shall estab­
lish and maintain a separate fund known 
as the “producer-settlement fund” into 
which he shall deposit all payments made 
by handlers pursuant to §§ 963.62, 963.82 
and 963.84 and out of which he shall 
make all payments pursuant to §§ 963.83 
and 963.84: Provided, That any pay­
ments due to any handler shall be offset 
by any payments due from such handler.
§ 963 .82  Payments to the producer- 

settlem ent fund.
On or before the 14th day after the 

end of each month each handler shall 
pay to the market administrator any 
amount by which the value of his pro­
ducer milk as computed pursuant to 
§ 963.70 is greater than the amount owed 
by him for such milk at the appropriate 
uniform price determined pursuant to 
§ 963.71, adjusted by the producer but­
terfat and location differentials.
§ 963.83 Payments out o f  the producer- 

settlem ent fund.
On or before the 15th day after the 

end of each month, the market admin­

istrator shall pay to each handler any 
amount by which the total value ojf his 
producer milk, computed pursuant to 
§ 963.70, is less than the amount owed by 
him for such milk at the uniform price 
adjusted by the producer butterfat and 
location differentials. If at such time 
the balance in the producer-settlement 
fund is insufficient to make all payments 
pursuant to this section the market ad­
ministrator shall reduce uniformly such 
payments and shall complete such pay­
ments as soon as the funds are available.
§ 963.84 Adjustment o f  accounts.

Whenever audit by the market ad­
ministrator of any reports, books, rec­
ords, or accounts or other verification 
discloses errors resulting in moneys due
(a) the market administrator from a 
handler; (b) a handler from the market 
administrator; or (c) any producer or 
cooperative association from a handler, 
the market administrator shall promptly 
notify such handler of any amount so 
due and payment thereof shall be made 
on or before the next date for making 
payments set forth in the provisions 
under which such error occurred.
§ 963 .85  Marketing services.

(a) Except as set forth in paragraph
(b) of this section, each handler,*in mak­
ing payments to producers for milk pur­
suant to § 963.80, shall deduct 6 cents 
per hundredweight, or such lesser 
amount as may be prescribed by the Sec­
retary, and shall pay such deductions to 
the market administrator on or before 
the 14th day after the end of the month. 
Such money will be used by the market 
administrator to provide market infor­
mation and to check the accuracy of the 
testing and weighing of their milk for 
producers who are not receiving such 
services from a cooperative association;

(b) In the case of producers who are 
members of a cooperative association 
which the Secretary has determined is 
actually performing the services set 
forth in paragraph (a) of this, section, 
each handler shall make such deductions 
from the payments to be made to pro­
ducers as may be authorized by the 
membership agreement or marketing 
contract between the cooperative associ­
ation and its members. On or before the 
15th day after the end of each month, 
the handler shall pay the aggregate 
amount of such deductions to the co­
operative association, furnishing a state­
ment showing the amount of the deduc­
tions and the quantity of milk on which 
the deduction'was computed from each 
producer.
§ 963.86 Expense o f  administration.

On or before the 14th day after the 
end of each month, each handler shall 
pay to the market administrator 4 cents 
or such lesser amount as the Secretary 
may prescribe, for each hundredweight 
of butterfat and skim milk contained in:

(a) Producer milk;
(b) Other source milk allocated to 

Class I milk pursuant to § 963.44(a) (2) 
and (3) and the corresponding steps of 
§ 963.44(b);

(c) Class I milk disposed of on routes 
in the marketing area from a nonpool



Wednesday y September 30, 1959 FEDERAL REGISTER 7863
plant, which is subject to obligation pur­
suant to § 963.62.
§ 963-87 Termination o f obligations.

The provisions of this section shall 
apply to any obligations under this part 
for the payment of money.

(a) The obligation of any handler to 
pay money required to be paid under 
the terms of this order shall, except as 
provided in paragraphs (b) and (c) of 
this section, terminate 2 years after the 
last day of the month during which the 
market administrator received the han­
dler’s utilization report on the milk in­
volved in such obligation, unless within 
such 2-year period the market admin­
istrator notifies the handler in writing 
that such money is due and payable. 
Service of such notice shall be complete 
upon mailing to the handler’s last 
known address, and it shall contain, but 
need not be limited to, the following 
information:

(1) The amount of the obligation;
(2) The months during which the 

milk, with respect to which the obliga­
tion exists, was received or handled; and

(3) If the obligation is payable to one 
or more producers or to a cooperative 
association, the names of such producer 
or cooperative associations, or if the 
obligation is payable tp the market ad­
ministrator, the account for which it is 
to be paid;

(b) If a handler fails or refuses, with 
respect to any obligation under this or­
der, to make available to the market ad­
ministrator or his representatives all 
books and records required by this order 
to be made available, the market admin­
istrator may, within the 2-year period 
provided for in paragraph (a) of- this sec­
tion, notify the handler in writing of 
such failure or refusal. If the market 
administrator so notifies a handler, the 
said 2-year period with respect to such 
obligation shall not begin to run until 
the first day of the month following the 
month during which all such books and 
records pertaining to such obligation are 
made available to the market adminis­
trator or his representative;

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section a 
handler’s obligation under this part to 
pay money shall not be terminated with 
respect to any transaction involving 
fraud or willful concealment of a fact, 
material to the obligation, on the part 
of the handler against whom the obliga­
tion is sought to be imposed; and

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims to 
be due him under the terms of this part 
shall terminate 2 years after the end of 
the month during which the milk in­
volved in the claim was received if an 
underpayment is claimed, or 2 years 
after the end of the month during which 
the payment (including deduction or off­
set by the market administrator) was 
made by the handler, if a refund on such 
payment is claimed unless such handler, 
within the applicable period of time, 
files, pursuant to sectipn 8c(15) (A) of 
the Act, a petition claiming such money.

E ffective T ime, S uspension, or 
T ermination

§ 963.90 Effective time.
The provisions of this part, or any 

amendment thereto, shall become effec­
tive at such time as the Secretary may 
declare and shall continue in force until 
suspended or terminated.
§ 963.91 Suspension or termination.

The Secretary shall, whenever he finds 
that any or all provisions of this part, or 
any amendment thereto, obstruct or do 
not tend to effectuate the declared policy 
jof the Act, terminate or suspend the 
operation of any or all provisions of this 
part or any amendment thereto.
§ 963.92 Continuing obligations.

If, upon the suspension or termination 
of any or all provisions of this part, or 
any amendment thereto, there are any 
obligations thereunder, the final accrual 
or ascertainment of which requires 
further acts by any person (including 
the market administrator), such further 
acts shall be performed notwithstanding 
such suspension or termination.
§ 963.93 Liquidation.

Upon the suspension or termination of 
any or all provisions of this part, the 
market administrator, or such other 
liquidating agent as the Secretary may 
designate, shall, if so directed by the 
Secretary, liquidate the business of the 
market administrator’s office, dispose of 
all property in his possession or control, 
including accounts receivable, and exe­
cute and deliver all assignments.or other 
instruments necessary or appropriate to 
effectuate any such disposition. If a 
liquidating agent is so designated, all as­
sets, books and records of the market 
administrator shall be transferred 
promptly to such liquidating agent. If 
upon such liquidation, the funds on hand 
exceed the amounts required to pay out­
standing obligations of the office of the 
market administrator and to pay neces­
sary expenses of liquidating and distri­
bution, such excess shall be distributed to 
contributing handlers and producers in 
an equitable mander.

M iscellaneous Provisions 
§ 963.110 Agents.

The Secretary may, by designation in 
writing, name any officer or employee of 
the United States to act as his agent and 
representative in connection with any of 
the provisions of this part.
§ 963.111 Separability o f  provisions.

If any provision of this part, or its ap­
plication to any person or circumstances, 
is held invalid, the application of such 
provision, and of the. remaining pro­
visions of this part, to other persons or 
circumstances shall not be affected 
thereby.

Issued at Washington, D.C., this 25th- 
day of September 1959, to be effective 
as follows:

Sections 963.0 through 963.45, §§ 963.87 
through 963.111 shall be effective on and

after October 1, 1959 and all of the re­
maining provisions shall be effective on 
and after November 1, 1959.

Clarence L. Miller, 
Assistant Secretary.

[F.R. Doc. 59-8160; Filed, Sept. 29, 1959; 
8:48 a.fn.j

PART 1015— CUCUMBERS GROWN 
IN FLORIDA

Approval of Limitation of Shipments
Marketing Agreement No. 118 and 

Order No. 115 (7 CFR Part 1015) effec­
tive under the Agricultural Marketing 
Agreement Act of 1937, as amended 
(Secs. 1-19, 48 Stat. 31, as amended; 7 
U.S.C. 601-674), provide methods for 
limiting the handling of cucumbers, 
grown in the production area defined 
therein, through the issuance of regu­
lations authorized in §§ 1015.1 through 
1015.88 inclusive, of the order. The 
Flòrida Cucumber Commitee, pursuant 
to § 1015.51 of the order, has recom­
mended that regulations limiting the 
handling of the 1959-60 Florida cucum­
ber crop should be issued. Notice of 
rule making with respect to the proposed 
limitation of shipments was published 
in the F ederal R egister, September 23, 
1959 (24 F.R. 7647).

This notice afforded interested per­
sons an opportunity to file data, views, or 
arguments pertaining thereto within 
three days after publication. After con­
sidering all relevant matters presented, 
including the proposals set forth in the 
aforesaid notice, it is hereby found that 
the limitation of shipments, as herein­
after provided, will tend to effectuate the 
declared policy of the act.

Findings. It is hereby found that good 
cause exists for not postponing the effec­
tive date of § 1015.303 until 30 days after 
publication in  the F ederal R egister (5 
U.S.C. 1001-1011) in that (1) handling 
of cucumbers grown in the production 
area will begin on or about October 1,
(2) more orderly marketing in the pub­
lic interest, than would otherwise pre­
vail will be promoted by regulating the 
shipments of cucumbers in the manner 
set forth below, on and after the effective 
date of this section, (3) compliance with 
this section will not require any special 
preparation on the part of handlers 
which cannot be completed by the effec­
tive date, (4) reasonable time is per­
mitted under the circumstances, for 
such preparation, and (5) information 
regarding the committee’s recommenda­
tions has been made available to pro­
ducers and handlers in the production 
area and by publication in the F ederal ( 
R egister of September 23, 1959 (24 F.R. 
7647).
§ 1015.303 Limitation o f  shipments.

During the period from October 1, 
1959, through July 31, 1960, no person 
shall handle any lot of cucumbers unless 
such cucumbers meet the requirements 
of paragraphs (a), (b), (c) and (d) of 
this section or unless such cucumbers
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are handled in accordance with para­
graphs (e), (f) and (g) of this section..

(a) Minimum grade requirements.
(1) U.S. Fancy.
(2) U.S. Extra No. 1.
(3) U.S. No. 1.
(4) U.S. No. 1 Small.
(5) U.S. No. 1 Large.
(6) U.S. No. 2.
(b) Size requirements. The size re­

quirements for purposes of this section 
shall be the same as those specified in the 
United States Standards for Cucumbers 
(§§ 51.2220 to 51.2239 of this title) for 
each of the above grades.

(c) Pack requirements: Cucumbers 
must be so packed that they meet the 
grade and size requirements of this sec­
tion and one of the pack specifications in 
§ 1015.101.

(d) Marketing requirements. Each 
container in each lot shall be marked or 
stamped to show, as certified by the Fed­
eral-State Inspection Service, the U.S. 
grade applicable to such lot. The mark­
ing or stamping shall be in letters at 
least one-half inch high and so placed on 
each container as to be conspicuous and 
legible. Any U.S. grade marks on con­
tainers that conflict with the U.S. grade 
applicable to the cucumbers packed 
therein shall be obliterated.

(e) Pickling varieties. The require­
ments of paragraph (a) of this section, 
except for decay, (b), (c), and (d) of 
this section, shall not be applicable to 
cucumbers of the Kirby, MR 17, and 
other pickling type cucumbers of similar 
varietal characteristics. Each container 
of pickling type cucumbers handled in 
accordance with this paragraph shall be 
marked or stamped “unclassified.” _

(f) Special purpose shipments. Cu­
cumbers may be handled for conversion 
into pickles or relishes without regard to 
the requirements set forth in this sec­
tion, but any such handling must con­
form with the safeguards in §§ 1015.130 
through 1015.133. Each container of cu­
cumbers handled in accordance with this 
paragraph shall be marked or stamped 
“pickling only” in letters at least one- 
half inch high and so placed on each 
container as to be conspicuous and 
legible.

(g) Minimum quantity. Each handler 
may handle up to, but not to exceed, one 
bushel (54 pounds net) of cucumbers 
any day without regard to the require­
ments of this section, but this exception 
shall not apply to any portion of a ship­
ment over one bushel of cucumbers.

(h) Inspection and certifica tionNo 
person shall handle any cucumbers ex­
cept for conversion into pickles or rel­
ishes unless the cucumbers are inspected 
and certified pursuant to the provisions 
of § 1015.60.

(i) Definitions. The grades used in 
this section shall have the same mean­
ing assigned these terms in . the U.S. 
Standards for Cucumbers (§§ 51.2220 to 
51.2239 of this title) including the toler­
ances set forth therein. The term 
“Kirby” is synonymous with “Black 
Diamond” and “Stays Green” when re­
lated to types of varieties of cucumbers 
handled under this part. All other terms 
shall have the same meaning as when 
used in this part.

(Sec. 1-19, 48 Stat. 31r as amended; 7 U.S.C. 
601-674)

Dated: September 28,1959.
S. R. S mith, 

Director,
Fruit and Vegetable Division.

[F.R. Doc. 59-8237; Filed, Sept. 29, 1959; 
9:22 a.m.]

Title 12— BANKS AND BANKING
Chapter V— Federal Home Loan Bank 

Board
SUBCHAPTER C— FEDERAL SAVINGS AND 

LOAN SYSTEM 
[No. 12,800]

PART 541— DEFINITIONS 
PART 545— OPERATIONS

Amendment Relating to Loans and 
Participations in Loans

S eptember 23, 1959.
Resolved that, notice and public pro­

cedure having been duly afforded (24 
F.R. 6272) and all relevant matter pre­
sented having been considered by it, the 
Federal Home Loan Bank Board, upon 
the basis of consideration by it of said 
matter and of the advisability of amend­
ment of § 545.6-4a of the rules and regu­
lations for the Federal Savings and Loan 
System (12 CFR 545.6-4a) by the addi­
tion of a provision that any sale by a 
Federal savings and loan association of 
a participating interest in any loan shall 
be without recourse and the advisability 
of definition as hereinafter set forth of 
the term “without recourse’' as used in 
said § 545.6-4a as so amended and in 
§ 545.11 of the rules and regulations for 
the Federal Savings and Loan System 
(12 CFR 545.11), and for the purpose of 
effecting such amendment and such 
definition, hereby amends Parts 541 and 
545 of the rules and regulations for the 
Federal Savings and Loan System (12 
CFR Part 541 and Part 545) as follows, 
effective November 1, 1959:

1. Part 541 aforesaid is hereby 
amended by adding thereto, immediately 
after § 541.16, the following new section:
§ 5 4 1 .1 7  Without recourse.

As used in §§ 545.6-4a and 545.11 of 
this chapter, the term “without re­
course” means without recourse and 
without any agreement or arrangement 
under which the purchaser is to be en­
titled to receive from the seller any sum 
of money or thing of value, whether 
tangible or intangible (including any 
substitution), upon default in payment 
of any loan involved or any part thereof 
or to withhold or to have withheld from 
the seller any sum of money or any such 
thing of value by way of security against 
any such default.
§ 545.6—4a [Amendment]

2. Section 545.6-4a of said Part 545 is 
hereby amended by adding thereto at 
the end thereof the Hollowing new sen­
tence: Any sale by a Federal associa­
tion of a participating interest in any 
loan shall be without recourse.”

(Sec. 5, 48 Stat. 132, as amended; 12 U.S.C. 
1464. Reorg. Plan No. 3 of 1947, 12 F.R. 
4981, 3' CFR 1947 Supp.)

By the Federal Home Loan Bank 
Board.

[seal] H arry W. Caulsen.
Secretary.

[F.R. Doc. 59-8169; Filed, Sept. 29, 1959; 
8:49 a.m.]

SUBCHAPTER D— FEDERAL SAVINGS AND 
' LOAN INSURANCE CORPORATION

[No. FSLIC-714]

PART 561— DEFINITIONS 
PART 563—-OPERATIONS

Amendment Relating to Loans and 
Participations in Loans

S eptember 23,1959.
Resolved that, notice arid public pro­

cedure having been duly afforded (24 
F.R. 6272) and all relevant matter pre­
sented having been considered by it, the 
Federal Home Loan Bank Board, upon 
the basis of consideration by it of said 
matter and of the advisability of amend­
ment of paragraph (d) of § 563.9-1 of 
the rules and regulations for Insurance 
of_ Accounts (12 CFR 563.9-1) by the 
addition of a provision that any pur­
chase by an insured institution of a par­
ticipation in any loan pursuant to the 
approval granted by that section shall 
be upon a sale without recourse, the ad­
visability of definition as hereinafter set 
forth of the term “without recourse” as 
used in said § 563.9-1 as so amended and 
in § 563.23 of the rules and regulations 
for Insurance of Accounts (12 CFR 563.- 
23), and the advisability of amendment 
of paragraph (b) of said § 563.9-1 so as 
to restrict the sale or disposition of par­
ticipating interests by such institutions 
as hereinafter set forth, and for the pur­
pose of effecting such amendments and 
such definition, hereby amends Parts 
561 and 563 of the rules and regulations 
for Insurance of Accounts (12 CFR 
Part 561 and Part 563) as follows, effec­
tive November 1, 1959:

1. Part 561 aforesaid is hereby amend­
ed by adding thereto, immediately after 
§ 561.7, the following new section: '
§ 561.8  W ithout recourse.

As used in §§ 563 9-1 and 563.23, the 
term “without recourse” means without 
recourse and v without any agreement or 
arrangement under which the purchaser 
is to be entitled to receive from the seller 
any sum of money or thing of value, 
whether tangible or intangible (includ­
ing any substitution), upon default in 
payment of any loan or mortgage in­
volved or any part thereof or to with­
hold or to have withheld from the seller 
any sum of money or any such thing of 
value by way of security against any 
such default.
§ 563.9—1 [Amendment]

2. Paragraph (b) of § 563.9-1 of said 
Part 563 is hereby amended by adding to 
said paragraph, at the end thereof, the 
following new sentence : “An insured in-j
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stitution which is another lender within 
the meaning of the first sentence of this 
paragraph or a seller within the meaning 
of the second sentence thereof shall not, 
without the prior written approval of the 
Corporation, sell or dispose of its partici­
pating interest or any part thereof (ex­
cept to a Federal Home Loan Bank by 
way of security only) unless, at the close 
of such sale or other disposition, it has 
a participation of at least fifty percent in 
such loan.”

3. Paragraph (d) of said § 563.9-1 is 
hereby amended by adding to said para­
graph, at the end thereof, the following 
new sentence: “Any purchase by an in­
sured institution of a participation in any 
loan pursuant to the approval granted by 
this section shall be upon a sale without 
recourse.”
(Secs. 402, 403, 48 Stat. 1256, 1257, as 
amended; 12 U.S.C. 1725, 1726. Reorg. Plan 
No. 3 of 1947, 12 P.R. 4981, 3 CFR 1947 Supp.)

By the Federal Home Loan Bank 
Board.

[seal] H arry W. Catjlsen, \
Secretary.

[P.R. Doc. 59-8170; Piled, Sept. 29, 1959;
8:49 a.m.]

Title 14— AERONAUTICS AND 
SPACE

Chapter I— Federal Aviation Agency
[Reg. Docket No. 131; Amdt. 40-19; Supp. 

No. 33]

pa rt  40— sc h ed u led  in terstate
AIR CARRIER CERTIFICATION AND 
OPERATION RULES

Frequency of Pilot Proficiency Checks
Part 40 of the Civil Air Regulations 

presently requires each pilot in command 
to successfully pass pilot proficiency 
checks at least twice in each 12-month 
period. Section 40.302(b) requires such 
checks to be given at intervals of not 
less than 4 months nor more than 8 
months. Section 40.305 specifies similar 
requirements for pilots other than pilots 
in command.

Parts 40, 41, 42,_and 46 specify the 
time interval between pilot proficiency 
checks differently which has resulted in 
varying interpretations as to require­
ments and administrative practices. 
Since no difference is intended between 
air carrier operations in this respect, all 
of the air carrier parts are being amend­
ed to make the frequency requirement of 
pilot proficiency checks the same.

Since this regulatory action imposes 
no additional burden upon any person, 
notice and public procedure hereon are 
unnecessary.

Ih consideration of the foregoing, Part 
40 of the Civil Air Regulations (14 CFR 
Part 40) is hereby amended as follows 
to become effective October 29, 1959:

1. In § 40.302 paragraphs (b) (1) and
(3) are amended to read as follows:

FEDERAL REGISTER ^
§ 4 0 .3 0 2  Pilot checks. '

* * * * *
(b) Proficiency check. (15 An air 

carrier shall not utilize a pilot as pilot 
In command until he has satisfactorily 
demonstrated to a check pilot or a repre­
sentative of the Administrator his ability 
to pilot and navigate, airplanes to be 
flown by him. Thereafter, he shall not 
serve jas pilot in command unless each 
6 .months he successfully completes a 
sijjiilar pilot proficiency check. The 
proficiency check may be given at any 
time during the month preceding or fol­
lowing the month in which it becomes 
due. The effective date of the check, if 
given within the preceding or following 
month, shall be the same as if given 
within the month in which it became 
due.' Where such pilots serve in more 
than one airplane type, at least every 
other successive proficiency check shall 
be given in flight in the larger airplane . 
type.

* - * * * ♦
(3) Subsequent to the initial pilot pro­

ficiency check, an approved course of 
training in an aircraft simulator, if 
satisfactorily completed, may be substi­
tuted at alternate 6-month intervals for 
the proficiency check required by sub- 
paragraph (1) of this paragraph. The 
air carrier shall show that the flight 
characteristics, performance, instrument 
reaction, and control loadings' of the 
applicable aircraft are accurately simu­
lated in the aircraft simulator through 
all ranges of normal and emergency 
operations in accordance with subdivi­
sions (i) through (vii) of this sub- 
paragraph :

* * * * *
~ 2. Section 40.305 is amended to read 
as follows:
§ 40.305 Competence checks; other 

pilots.
Prior to serving as pilot, and there­

after, each 6 months each pilot not being 
utilized as pilot in command shall dem­
onstrate that he is capable of flying by 
instruments. This demonstration may 
be -given at any time during the month 
preceding or following the month in 
which it becomes due. , The effective 
date of the demonstration, if given 
within the preceding or following month, 
shall be the same as if given within the 
month in which it became due. The 
demonstration flight may be made to a 
pilot serving as pilot in command or a 
check pilot o f . the air carrier during 
scheduled flight.
§ 40.302—2 [D eletion]

3. Section 40.302-2 is deleted.
(Secs. 313(a), 601, 604, 72 Stat. 752, 778, 49 
U.S.C. 1354(a), 1424)

Issued in Washington, D.C., on Sep­
tember 24, 1959.

E. R. Qttesada, 
Administrator.

[P.R. Doc. 59-8137; Piled, Sept. 29, 1959;
8:45 a.m.]

7865
[Reg. Docket No. 132; Amdt. 41-26]

PART 4 1 — CERTIFICATION AND
OPERATION RULES FOR SCHED­
ULED AIR CARRIER OPERATIONS
OUTSIDE THE CONTINENTAL LIMITS
OF THE UNITED STATES
Frequency of Pilot Proficiency and 

Line Checks
Part 41 of the Civil Air Regulations 

presently requires each pilot in command 
to successfully pass a technique check 
(proficiency check) -at least twice each 
year at intervals of not less than 4 
months.

Parts 40* 41, 42, ahd 46 specify the time 
interval between pilot proficiency checks 
differently which has-resulted in varying 
interpretations as to requirements and 
administrative practices. Since no dif­
ference is intended between air carrier 
operations in this respect, all of the air 
carrier parts are being amended to make 
the frequency requirement of pilot pro­
ficiency checks the same.

In addition, Part 41 requires the pilot 
in command to pass a route competency 
check (line check) twice each year, 
whereas only one such check is required 
for domestic operations. Experience has 
shown that only one line check is neces­
sary, hence Part 41 is being amended to 
delete one line check each year.

Since this regulatory action imposes 
no additional burden upon any person, 
notice an4 public procedure hereon are 
unnecessary.

In consideration of the foregoing, Part 
41 of the Civil Air Regulations (14 CFR 
Part 41) is hereby amended as follows 
to become effective October 29, 1959:

1. In § 41.53 paragraphs (a) and (b) 
are amended to read as follows:
§ 41.53 Periodic flight checks and in­

struction.
-(a) Each air carrier must provide a 

sufficient number of check pilots to in­
sure that^each pilot in command em­
ployed continues to meet the minimum 
requirements both with regard to route 
competency and technique.

(1) .With respect to route competency, 
prior to serving as pilot in command, and 
at least once each 12 months thereafter, 
a pilot shall satisfactorily pass a line 
check in one of the types of airplanes 
normally to be flown by him. This check 
shall be given by a check pilot who is 
qualified for the route. It shall consist 
of at least a scheduled flight over a typi­
cal portion of the air carrier’s routes to 
which the pilot is normally assigned, and 
shall be of sufficient duration for ■ the 
check pilot to determine whether the in­
dividual being checked satisfactorily 
exercises the duties and responsibilities 
of pilot in command.

(2) With respect to technique, an air 
carrier shall pot utilize a pilot as pilot in 
command until he has satisfactorily- 
demonstrated to a check pilot or a rep­
resentative of the Administrator his 
ability to pilot and navigate airplanes to 
be flown by him. ' Thereafter, he shall 
not serve as pilot in command unless
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each 6 months he successfully completes 
a similar pilot proficiency check. The 
proficiency check may be given at any 
time during the month preceding or fol­
lowing the month in which it becomes 
due. The effective date of the check, if 
given within, the preceding or following 
month, shall be the same as if given 
within the month in which it became due. 
Where such pilots serve in more than one 
airplane type, at least every other suc­
cessive proficiency check shall be given 
in flight in the larger airplane type.

(3) Periodic instruction must be given 
all pilots. In the^case of pilots in com­
mand, instruction must include the ob­
taining of optimum performance under 
simulated maximum authorized weight 
conditions with one engine inoperative 
and instrument-approach procedures and 
landings under the same conditions in 
the type aircraft in which such pilots 
serve in scheduled air transportation: 
Provided, That subsequent to the initial 
check and instruction, actual simulated 
maximum authorized weight on takeoff 
shall not be required.

(4) In the case of all pilots other than 
pilots in command, instruction must 
include familiarization with the Opera­
tions Manual, with the types of equip­
ment used, and with the duties of a 
second in command.

(b) Subsequent to the initial pilot pro­
ficiency check, an approved course of 
training in an aircraft* simulator, if sat­
isfactorily completed, may be substituted 
at alternate 6-month intervals for the 
proficiency check required by paragraph
(a) of this section. The air carrier 
shall show that the flight characteristics, 
performance, instrument reaction, and 
control loadings of the applicable air­
craft are accurately simulated in the air­
craft simulator through all ranges of 
normal and emergency operations in 
accordance with subparagraphs (1) 
through (7) of this paragraph.

* * * * *
(Secs. 313(a), 601, 604, 72 Stat. 752, 778, 49 
U.S.C. 1354(a), 1424)

Issued in Washington, D.C., on Sep­
tember 24, 1959.

E. R. Quesada,
Administrator.

[F.R. Doc. 59-8138; Filed, Sept. 29, 1959;
8:45 a.m.]

[Reg. Docket No. 133; Arndt. 42-20]

PART 42-—IRREGULAR AIR CARRIER 
AND OFF-ROUTE RULES 

Frequency of Pilot Proficiency Checks
Part 42 of the Civil Air Regulations 

presently requires each pilot in com­
mand to successfully pass pilot equip.- 
ment and proficiency checks withifi the 
preceding 6 months. Section 42.47 
allows a grace period of 30 days for all 
airman checks.

Parts 40, 41,42, and 46 specify the time 
interval between pilot proficiency checks 
differently which has resulted in varying 
interpretations as to requirements and 
administrative practices. Since no dif­

ference is intended between air carrier 
operations in this respect, all of the air 
carrier parts are being amended to make 
the frequency requirement of pilot pro­
ficiency checks the same.

Since this regulatory action imposes 
no additional burden upon any person, 
notice and public procedure hereon are 
unnecessary.

In consideration of the foregoing, 
Part 42 of the Civil Air Regulations (14 
CFR Part 42) is hereby amended as f o l ­
lows to become effective October 29, 
1959.

1. By amending the introductory 
paragraph of § 42.44(a) (4) to read as 
follows:
§ 42.44  Recent flight experience re­

quirements for flight crew members. * * * * *

(a) Pilots. * * *
/ (4) Subsequent to the initial pilot 
equipment and instrument checks re­
quired by subparagraphs (2) and (3), 
respectively, of this paragraph, an ap-/ 
proved course of training in an aircraft 
simulator, if satisfactqrily completed, 
may be substituted at alternate 6-month 
intervals for the proficiency check re­
quired by subparagraphs (2) and (3). 
The air carrier shall show that the flight 
characteristics, v performance, instru­
ment reaction, and control loadings of 
the applicable aircraft are accurately 
simulated in the aircraft simulator 
through all ranges of normal and emer­
gency operations in accordance with 
subdivisions (i) through (vii) of this 
subparagraph.

* * * * *
2. By amending § 42.47 to read as 

follows:
§ 42.47  Grace period for airman peri­

odic checks. v
Whenever this part requires an air­

man check at stated intervals, such 
check may be given at any time during 
the month preceding or following the 
month in which it becomes due. The 
effective date of the check, if given 
within the preceding or following month, 
shall be the same as if given within the 
month in which it became due.
(Secs. 313(a), 601, 604, 72 Stat. 752, 778, 49 
U.S.C. 1354(a),1424)

Issued in Washington, D.C., on Sep­
tember 24, 1959.

E. R. Quesada, 
Administrator.

[F.R. Doc. 59-8139; Filed, Sept. 29, 1959;
8:45 a.m.j

[Reg. Docket No. 134; Amdt. 46-2]

PART 46— SCHEDULED AIR CARRIER 
HELICOPTER CERTIFICATION AND 
OPERATION RULES

Frequency of Pilof Proficiency Checks
Part 46 of the Civil Air Regulations 

presently requires each pilot in command 
to successfully pass pilot proficiency 
checks at least twice in each 12-month 
period. Section 46.302(b) requires such

checks to be given at intervals of not less 
than 4 months nor-more than 8 months.

Parts 40, 41, 42, and 46 specify the 
time interval between pilot proficiency 
Checks differently which has resulted in 
varying interpretations as to require­
ments and administrative practices. 
Since no difference is intended between 
air carrier operations in this respect, all 
of the air carrier parts are being 
amended to make the frequency require­
ment of pilot proficiency checks the 
same.

Since this regulatory action imposes 
no additional burden upon any person, 
notice and public procedure hereon are 
unnecessary.

In consideration of the foregoing, Part 
46 of the Civil Air Regulations (14 CFR 
Part 46) is hereby amended as follows 
to become effective October 29, 1959:

1. By amending § 46.302(b) (1) to read 
as follows:
§ 46.302 Pilot checks.

* * * * *
(b) Proficiency check. (1) An air 

carrier shall not utilize a pilot as pilot in 
command until he has satisfactorily 
demonstrated to a check pilot or a repre­
sentative of the Administrator his ability 
to pilot and navigate helicopters to be 
flown, by him. Thereafter, he shall not, 
serve as pilot in command unless each 
6 months he successfully completes a 
similar pilot proficiency check. The pro­
ficiency check may be given at any time 
during the month preceding or following 
the month in which it becomes due. The 
effective date of the check, if given with­
in the preceding or following month, 
shall be the same as if given within the 
month in which it became due. Where 
such pilots serve in more than one heli­
copter type, the pilot proficiency check 
shall be given alternately in helicopters 
of each type flown by him.
(Secs. 313(a), 601, 604, 72 Stat. 752, 778, 49 
U.S.O-. 1354(a), 1424)

Issued in Washington, D.C., on Sep­
tember 24, 1959.

E. A. Quesada, 
Administrator.

[F. R. Doc. 59-8140; Filed, Sept. 29, 1959;
8:45 a.m.]

Chapter II— Civil Aeronautics Board 
SUBCHAPTER B— ECONOMIC REGULATIONS 

t [Docket No. 4870 etc.]
PART 207— CHARTER TRIPS AND 

SPECIAL SERVICES
Temporary Authorization for National 

Defense Transportation
By Order of the Board, No. E-14485, 

dated September 25, 1959, the effective­
ness of the provisions of § 207.11 was 
further extended to September 30, 1960. 
(Sec. 204, 72 Stat. 743, 49 U.S.C. 1324) 

Dated: September 25, 1959.
By the Civil Aeronautics Board.
[seal] Mabel McCart,

Acting Secretary.
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In the matter of military exemptions 
for certificated air carriers, certificated 
cargo carriers, certificated Alaskan air 
carriers, large irregular, supplemental, 
and irregular transport carriers.

Order extending exemptions. The 
Board, by Order No. E-10788, November 
27, 1956, extended until December 1, 
1957 previous authorizations dating back 
to 1951,1 which permitted Certificated Air 
Carriers (other than Alaskan), Certifi­
cated Cargo Carriers, Certificated Alas­
kan Air Carriers, and Large Irregular, 
Supplemental, and Irregular Transport 
Carriers to engage in unlimited military 
charter and contract operations not 
otherwise permitted by the Act, the 
Board’s Economic Regulations, or indi­
vidual exemption authorization. In ad­
dition, the above order extended the au­
thorization of the Large Irregular Car­
riers, Irregular Transport Carriers, and 
Supplemental Air Carriers to act jointly 
at military installations, through repre­
sentatives, to provide interstate and 
overseas air transportation on a regular 
and frequent basis to uniformed mili­
tary personnel traveling at their own ex­
pense even though the total operations 
performed jointly might exceed the limi­
tation as to frequency and/or regularity 
imposed by an individual' carrier’s au­
thorization. The authority provided by 
the aforesaid order was extended to De­
cember 1,1958 by Order No. E-11972, and 
to September 30, 1959 by Order No. E- 
13137. By Order No. E-14149, dated 
June 30, 1959, Order No. E-10788 was 
amended to allow the Large Irregular 
Carriers, Irregular Transport Carriers 
and Supplemental Air Carriers, in ad­
dition, to jointly arrange for the trans­
portation of members of the Armed 
Services moving at Government expense 
and civilian employees of the military 
agencies moving at Government expense, 
subject, inter alia, to the same provision 
that no single carrier might exceed the 
limitations of its particular authoriza­
tion.

Applications for further extension of 
their exemption authority have been filed 
by Alaska Airlines, Inc., Seaboard & 
Western Airlines, Inc., The Flying Tiger 
Line' Inc., Reeve Aleutian Airways, Inc., 
Pacific Air Lines, Inc., Trans Caribbean 
Airways, Alaska Coastal Airlines, North­
ern Consolidated Airlines, Inc., and Wien 
Alaska Airlines, Inc. In support of these 
applications, the carriers generally al­
lege substantial current participation 
in operations under Order No. E-10788, 
as extended; a continuing demand by 
the military departments for these serv­
ices; and a continuation of the circum­
stances which warranted earlier grants 
of this exemption.

Pan American World Airways, Inc., and 
Seaboard & Western Airlines, Inc., have 
filed objections to an extension of the 
blanket exemptions.

During the period 1950-1951, national 
defense requirements created a great 
need for airlift on behalf of the military 
departments, which need could not be 
readily met by thè then existing certifi-

1 Orders Nos. E-5166, E-6933, E-6934, and 
E-6935.

cated air route system. This airlift in­
volved the movement of both cargo and 
personnel, domestically as well as to 
overseas and foreign points. It became 
frequently necessary to ship large 
amounts of cargo and substantial num­
bers . of troops by planeloads, often to 
points not regularly served by a certifi­
cated carrier. In addition, as part of the 
increased national defense activity, there 
arose a need for the services of the non- 
certificated carriers, without regard to 
certain of the restrictions in their basic 
operating authority, in the joint move­
ment of military personnel traveling at 
their own expense to or from military in­
stallations.2 A combination of the above 
factors prompted the original grants of 
the so-called “military exemptions,” de­
scribed above, to the Certificated Air 
Carriers, Certificated Alaskan Air Car­
riers, Certificated Cargo Carriers, and 
Large Irregular, Supplemental, and Ir­
regular Transport Carriers.8

Although the immediate and pressing 
military need that played a part in the 
original grant of the exmeptions later 
diminished, the Department of Defense 
in the ensuring years continued to ad­
vise the Board regularly of its desire 
that the exemptions be extended. Among 
the considerations cited by the Depart­
ment were the need for facilitation of 
the movement of military traffic; the 
considerable economies of transporta­
tion funds that result from the ability 
of the Department to utilize the services 
of the various air carriers; and, gen­
erally, the substantial benefits that'the 
Department would continue to receive 
from an extension of the exemption au­
thority. It is clear that those considera­
tions apply with equal force to the situa­
tion as it exists today.

The Board recognizes that continua­
tion of the blanket exemptions is not 
without opposition and that certain car­
riers would like to limit participation in 
certain types of the airlift needed by the, 
military establishment to carriers hold­
ing certificates of public convenience and 
necessity authorizing the services and to 
require that in all instances relief from 
the requirements or limitations of the 
Act or the Board’s Economic Regulations 
be granted only through specific exemp­
tions to individual, named carriers for

a The authority granted by Part 291 of the 
Economic Regulations limited irregular air 
carriers to irregular and infrequent service 
and further provided that an individual 
carrier could not provide jointly or in con­
junction with another carrier a volume of 
service which, if provided by the first carrier 
alone, would exceed the limits of regularity 
and frequency specified in the regulation. 
The limitation on joint activities has been 
carried forward into the authorizations of 
the supplemental air carriers to operate indi­
vidually ticketed and waybilled services. 
The portion of the blanket exemption di­
rected to “furlough traffic” did not broaden 
the basic authority of the carriers but only 
relieved them from the- restrictions on joint 
activities.

3 Originally, the exemptions to the dif­
ferent classes of carriers were handled in 
separate orders. Later, for administrative 
convenience, the various exemptions were 
grouped in a single order. \

the particular services to be performed.* 
As we point out hereinafter, a refusal to 
extend the instant exemptions would not 
have the effect of limiting participation 
in the military airlift business to the 
certificated route-type air carriers in 
view of other outstanding authorizations 
issued by the Board and the willingness 
of the military to use nonregulated car­
riers who need no economic authority 
under the Federal Aviation Act. Fur­
ther, the Board is convinced that under 
existing conditions it would be neither 
feasible nor in furtherance of the objec­
tives of the Act to adopt a course which 
would attempt to restrict the right to 
participate in the military airlift busi- 
ness-whether for fixed or short-term op­
erations to particular carriers or classes 
of carriers; that a refusal to extend the 
exemption as to a class or classes of car­
riers and a strict enfQrcement of the 
requirements of Section 401 would sub­
ject those carriers to an undue burden; 
and that a continuation of the blanket 
exemptions for an additional period 
would best serv(e tiie over-all public in­
terest.

The question of whether the blanket 
exemptions should be renewed is a part 
of the broader over-all problem of de­
vising methods for the, procurement and 
furnishing of commercial airlift for the 
military that will be consistent with the 
statutory scheme of the Act, that will 
promote economic conditions in air 
transportation, and that will satisfy the 
needs of the defense establishment.6 It 
is unnecessary here to review that prob­
lem in detail or to discuss the efforts that 
have been made to resolve it. However, 
consideration of the renewal question 
now before us must be undertaken 
against this background and in the light 
of the peculiar characteristics of, and 
circumstances affecting, the military air­
lift business that tend to differentiate 
and distinguish it from the ordinary 
commercial business of the air carriers.

All of the services that have been or 
will be performed under the blanket ex­
emption consist of transportation pro­
vided for, or in the interest of, the 
military establishment and must be per-

* The contracts let by the military for com­
mercial airlift fall into two broad categories. 
One class involves “fixed” type contracts 
providing for fixed or guaranteed air trans­
portation of a specific amount and type for 
a given period between named points'at spec­
ified rates. The other class involves “call’' 
type contracts providing for short-term 
transportation as may be required by the 
military from time to time. Part 294 of the 
Economic Regulations is directed to opera­
tions under the fixed type contracts, and 
provides an exemption from sections 403 and 
404 of the Act, as well as from section 401. 
The instant order is directed principally to 
call-type operations, such as the provision of 
planeload charter services of a short-term 
nature.

6 Although it is unquestionably true that 
different individual carriers and classes of 
carriers have benefited in varying degrees 
from the numerous exemptions the Board 
has issued, depending upon their individual 
situations at particular times, we are satis­
fied that all of the carriers at one time or 
another have benefited to a substantial de­
gree from the exemptions.
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formed under the conditions laid down 
by that establishment.® Carriers in each 
of the classes have for a number of years 
participated on a substantial basis in the 
furnishing of the needed airlift, and this 
military business has become an impor­
tant part of their over-all air transpor­
tation activities.7 Each of the carriers 
involved already has the right under its 
basic operating authority to perform 
certain of the services required by the 
military establishment but many of them 
probably could not perform all of the 
services without some relief from the 
Board.8 Thus, the certificated cargo car­
riers could provide charter services in the 
movement of cargo on a world-wide basis, 
but could not undertake a contract call­
ing for mixed personnel and cargo service 
even though it were to be performed 
between points named in its certificate. 
The supplemental carriers are authorized 
by their certificates of public convenience 
and necessity and Order E-9744 to con­
duct unlimited planeload charters of 
passengers and property in interstate 
and overseas air transportation. The 
regular route operators possess similar 
charter authority for interstate, over­
seas, and foreign air transportation 
under section 401(e) as an adjunct of 
holding certificates, subject to the re­
quirements and limitations of Part 207 of 
the Economic Regulations. Also, the 
military establishment is committed to 
the procurement of services on the basis 
of unrestricted competitive bids. This 
fact, coupled with our lack of economic 
regulatory authority over the so-called 
“Part 45“. commercial operators and the 
variable needs of the military establish­
ment as they apply to any given carrier, 
makes impossible an effective affirmative 
determination as* to the carriers who 
should perform the military airlift serv­
ices, and militates strongly against re­
stricting at this time the right of all

6 Up to the present time relatively minor 
use has been made of certificated scheduled 
commercial services performed at published 
tariff rates. Only recently we approved an 
agreement between certain of the certificated 
route carriers authorizing discussions among 
themselves and between them and the mili­
tary establishment, which appear to have as 
their purpose, in part at least, the working 
out of arrangements with the military that 
will result in channelling additional military 
business into their route-type operations.

7 For example, Alaska Airlines, a certificated 
Alaskan carrier states that the bulk of its 
revenues from other than scheduled services 
have come from its military transportation 
operations. In connection with the partici­
pation of all classes of carriers in the military 
business, it might also be mentioned that in 
recent years Congress, in appropriating 
money for the Military Air Transport Service, 
has directed the Secretary of Defense to 
utilize the services of civil air carriers which 
qualify as small businesses to the fullest ex­
tent possible. In fact, the Congress specif­
ically considered and rejected proposals 
which would have limited the availability of 
this traffic to certain categories of carriers.

8 While we have decided merely to extend 
the exemption in its present form, we should 
point out that in various areas the exemption 
authority duplicates other authorizations 
that certain of the carriers now hold 
Independently of that exemption.
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of the regulated carriers to participate in 
this military business.

We assume that the Board could now 
place military operations in a separate 
category as to all carriers for certificate 
purposes, and might, as it has done in 
the case of domestic charter operations 
by the supplemental carriers, authorize 
unrestricted military operations by cer­
tificate. However, we have not been, 
nor are we now, convinced that this is 
the best solution from the standpoint of 
our responsibility to develop a sound 
national air transportation system 
adapted to civil requirements and na­
tional defense needs. In addition, since 
the military establishment does not con­
fine itself to the use of only certain car­
riers but rather obtains its services 
through a competitive bidding proce­
dure, it is readily apparent that the suc­
cessful bidder, if not already authorized 
to perform the service under its basic 
operating authority, would not be able? 
to process a certificate application in 
time to perform the service. Moreover, 
and apart from this factor, the expense 
of a certificate proceeding in some in­
stances would be out of all proportion 
to the value of the service from the car­
rier’s standpoint. Finally, in view of the 
fact that our decision to extend the 
exemptions as to the various classes of 
carriers rests upon the basic considera­
tions heretofore outlined, a refusal to 
continue the blanket exemption and a 
change to individual exemptions to 
named carriers for specific services 
would serve no useful purpose, but would 
merely impose an unnecessary burden on 
the carriers seeking relief and would 
subject them and the military establish­
ment to unnecessary and undesirable 
uncertainties.

In view of the foregoing considera­
tions, the Board finds that the enforce­
ment of the provisions of section 401 of 
the Act, applicable Economic Regula­
tions and orders, to the extent that they 
would otherwise prevent the air trans­
portation permitted herein, would be an 
undue burden upon the affected carriers 
by reason of the limited extent of, and 
unusual circumstances affecting the op­
erations of such carriers and is not in 
the public interest.

Accordingly, it is ordered, That:
1. The effectiveness of § 207.11 of the 

Economic Regulations, which provides 
that the limitations of §§ 207.5 to 207.10, 
inclusive, shall not apply to or in respect 
of charter trips performed pursuant to 
contracts with any department of the 
Defense Department, be and it hereby is 
extended until September 30, 1960, un­
less sooner revoked;

2. All air carriers holding certificates 
of public convenience and necessity 
authorizing the air transportation of 
cargo only be and they hereby are ex­
empted from the provisions of section 
401 of the Act and applicable Economic 
Regulations and Orders, insofar as such 
provisions, Regulations and Orders 
would otherwise prevent such carriers 
from engaging in interstate, overseas, 
and foreign air transportation of persons 
pursuant to contracts with any depart­
ment of the Defense Department;

3. All certificated Alaskan Air Carriers 
be and they hereby are exempted from 
the provisions of section 401 of the Act 
and applicable Economic Regulations 
and Orders insofar as such provisions, 
Regulations and Orders would otherwise 
prevent such certificated Alaskan car­
riers from engaging in the interstate air 
transportation of persons and property 
within the State of Alaska (a) pursuant 
to contracts between such air carriers 
and any department of the Defense De­
partment, or (b) pursuant to requests of 
any department of the Defense Depart­
ment in connection with contracts be­
tween other persons and such depart­
ment;

4. Every air carrier holding economic 
authority as a Large Irregular Carrier, 
Irregular Transport Carrier, Supple­
mental Air Carrier, and/or other classifi­
cation of air carrier established by Board 
decision in Docket No. 5132, et al. be and 
it hereby is exempted from the provi­
sions of section 401 of the Act, of Part 
291 of the Economic Regulations, and 
of its respective operating authority to 
the extent necessary to permit such car­
rier (a) to engage in interstate, over­
seas, or foreign air transportation of 
persons and property without limitation 
as to frequency and/or regularity pur­
suant to contracts with any department 
of the Defense Department calling for 
the provision of air services in plane­
load capacities; and (b) subject to all 
other applicable restrictions, to engage 
in overseas and interstate air trans­
portation, except within the State of 
Alaska, of members of the Armed Serv­
ices', whether or not moving at Gov­
ernment expense, and civilian employees 
of the military agencies moving at Gov­
ernment expense, where such transporta­
tion is arranged through the representa­
tives of two or more such carriers at a 
military installation, even though the 
total operations performed by a group 
of carriers so represented may exceed the 
flight limitations as imposed by their 
respective authorizations, whether such 
authorization be by exemption or certifi­
cate of public convenience and neces­
sity; however, no single carrier may 
exceed the limitations of its particular 
authorization as specified therein.

5. The exemption authority granted 
in paragraph 4 above shall apply only 
to an air carrier which holds economic 
operating authority as a Large Irregular 
Carrier, Irregular Transport Carrier, 
Supplemental Carrier and/or other 
classification of air carrier established by 
Board decision in Docket No. 5132 et al. 
which economic authority is*effective at 
the time it performs the operations de­
scribed in said paragraph;

6. The authorization granted in para­
graph 4(a) above shall be effective with 
respect to each carrier only if such car­
rier is awarded a contract or contracts 
by a department of the Defense Depart­
ment for the aforementioned air trans­
portation, and then only with respect to 
the particular transportation provided 
for by such contract;

7. The authority granted herein by 
paragraphs 2, 3 and 4 above shall expire 
on September 30, 1960, unless sooner re­
voked;
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8. This order may be amended or re­
voked at any time in the discretion of 
the Board without notice or hearing.

By the Civil Aeronautics Board.
[seal] Mabel McCart,

Acting Secretary.
[F.Rf. Doc. 59-8180; Filed. Sept. 29. 1959; 

8:51 a.m.]

[Docket No. 9884 et al.; Order No. 14484]
PART 294— CLASSIFICATION AND EX­

EMPTION OF AIR CARRIERS WHILE 
CONDUCTING CERTAIN OPERA­
TIONS FOR THE MILITARY ESTAB­
LISHMENT

Applications for Exemption To Per­
form Service Under Military Contracts

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 25th day of September 1959.

The Board has, since 1957, granted 
air carriers engaged in military charter 
operations, pursuant to contracts with 
the Military Establishment, individual 
exemptions1 from the tariff filing re­
quirements of section 403 and from the 
anti-discrimination provisions of section 
404. These latter exemptions we found 
to be necessary since tariffs embodying 
rates set out in bids to the Military could 
not meet the requirements of the Act or 
of the Board’s Regulations.

In recent years, the Board has de­
voted substantial time and effort to re­
concile the Military’s competitive bid 
system with the tariff filing require­
ments of the Act, including representa­
tion on a joint CAB-Defense Department 
working group established in 1958. No 
satisfactory solution to this problem was 
developed. The Board therefore pub­
lished a proposed policy statement en­
titled “Rates for Military Traffic” (24 
P.R. 1866), containing minimum rates 
considered economical for the movement 
of both plane-load and individual mili­
tary traffic.2 In view of the nonconcur­
rence of the Defense Department and 
the strong division of interest among 
the air carriers as to this problem, the 
Board decided not to adopt the proposed 
policy statement,2 but to continue to 
make available Title IV exemptions to 
air carriers who are successful bidders 
on MATS augmentation contracts. This 
order implements that decision.

Applications for exemptions from sec­
tions 403 and 404 of the Act have been 
received from the carriers who have been 
awarded MATS contracts for the coming 
contract period. The Board has ob­
tained economic data from the success­
ful carrier bidders for MATS long term 
fixed contracts. Such data do not per-

1 See also Order No. E-13040, September 30, 
1958.

8 The Board lacks the statutory authority 
to prescribe just and reasonable rates in  
foreign air transportation; therefore, it 
could only state what It considered eco­
nomical rates for the movement of military 
traffic.

8 CAB Release 59-21, June 11, 1959.
No. 191----- 3
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mit a conclusion that the contract prices 
are uneconomic. In this connection, it 
should be noted that the Board is with­
out statutory power—a power which it 
has requested repeatedly from the Con­
gress—to fix and determine reasonable 
rates for air transportation between the 
United States and other countries.

The Board finds that if the exemption 
authority were not granted herein, it 
wouM create economic hardship^ for the 
air carriers; that the exemption author­
ity is necessary in the interest of na­
tional defense; that the circumstances 
which warranted earlier grants of similar 
exemptions continue to exist. The 
Board, in granting this exemption, al§o 
has taken into account the various per­
tinent considerations and findings con­
tained in our concurrent order granting 
exemption from section 401. of the Act 
with respect to military charter opera­
tions (Order No. E-14485).

Part 294 grants exemptions from sec­
tions 401, 403, 404, and 405 of the Act 
and specific Board regulations to air 
carriers engaged in charter operations 
pursuant to contracts with the Military, 
but contains in § 294.1(b) (1) and (2) 
thereof, the requirements that the 
charter must provide for a minimum av­
erage of 24 one-way schedules to and 
from the same point per 30-day period, 
and must provide for a definite schedule 
pattern.

Since the promulgation of Part 294, 
there has been a revision in the form of 
the military contract which has raised 
a question as to the technical appli­
cability of Part 294. In order to resolve 
this question, we are here providing for 
certain exemptions from requirements 
currently contained in the regulation. 
In prior years such provision was made 
by individual exemption order issued to 
all classes of carriers. In order to allevi­
ate the administrative burden on the 
carriers and to the Board of acting upon 
individual applications for exemptions 
from sections 403 and 404, we have de­
termined that it would be more appro­
priate to issue an order providing for 
exemption from the requirements con­
tained in § 294.1(b) (1) and (2) of Part 
294.

Accordingly, we conclude that the en­
forcement of the provisions now con­
tained in § 294.1(b) (1) and (2) of Part 
294 of our regulations places an undue 
burden on the air carriers by reason of 
the limited extent of and unusual cir­
cumstances affecting the operations of 
such air carriers and is not in the public 
interest.4

Therefore, pursuant to sections 204(a) 
and 416(b) of the Federal Aviation Act 
of 1958: It is ordered, That:

Air carriers who otherwise meet the 
requirements of Part 294 of the Board’s 
Economic Regulations (14 CFR Part 
294), are hereby exempt, for the period 
October 1, 1959 through September 30,

4 In taking this action the Board has re­
viewed the applications of Overseas National 
Airways, Inc. in Docket No. 8833, as well as 
the objection thereto by Seaboard & Western, 
and also the application of Alaska Airlines, 
Inc. in Docket No. 10871. Our action herein 
effectively disposes of these various filings.

7869

I960, from the provisions contained in 
§ 294.1(b) (1) and (2) thereof.

By the Civil Aeronautics Board.
[seal] Mabel McCart,

Acting Secretary.
[F.R. Doc, 59-8182; Filed, Sept. 29, 1959; 

8:51 a.m.]

Title 25— INDIANS
Chapter I— Bureau of Indian Affairs, 

Department of the Interior
SUBCHAPTER M— FORESTRY

PART 141— g e n e r a l  fo r est  
REGULATIONS

Revision
There was published in the Federal 

R egister on November 27, 1958 (23 F.R. 
9188) notice of intention to revise 25 
CFR Part 141. In addition to minor 
changes, the revised regulations include 
an appeals procedure in timber sale con­
tracts, greater flexibility in small sales of 
timber, a revised formula for computing 
reimbursement to the Bureau of expenses 
of timber management out of timber 
revenues, a new definition of forest lands 
required to be managed under sustained 
yield practices, a more logical definition 
of annual timber harvest, greater flexi­
bility in the preservation of scenic strips, 
and new provisions for preservation of 
wildlife, grazing and other values.

Interested persons were given an op­
portunity to submit their views, data, or 
arguments in writing on the proposed 
revision to the Commissioner of Indian 
Affairs, Washington 25, D.C., within 30 
days from the date of publication of the 
notice in the F ederal R egister.

Several suggestions as to content and 
arrangement were received, and as a re­
sult several changes have been made, in­
cluding the following:

In § 141.1 the definition of “stumpage” 
has been changed to “stumpage value,” 
and a definition of “stumpage rates” has 
been added. Appropriate changes have 
been made throughout the text to con­
form with these changes in definitions. 
Section 141.3(e) has been expanded to 
provide for concurrence by authorized 
Indian representatives when forest areas 
are to be preserved in their natural state. 
Section 141.5 has been expanded to au­
thorize clear-cutting when other meth­
ods of harvest are not practicable. Sec­
tion 141.8(b) has been eliminated and 
its provisions with respect to sale of tim­
ber without advertisement now appear 
as a part of § 141.9. Section 141.14 has 
been revised with respect to the posting 
of cash bond. Section 141.19(b) has 
been expanded to permit a limitation on 
the use of timber cut under free-use per­
mits. Section 141.21 has been expanded 
to eliminate its application to actions 
taken under the act of May 27, 1955. 
The last sentence of § 141.22 has been 
changed to cover more properly the Sec­
retary’s authority in settlement of civil 
trespass cases. ' Section 141.23 has been 
expanded to provide that in case of an 
appeal to the Secretary by one party to a
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timber sale contract, the other party is 
to be notified of such appeal. .

The revision of 25 CFR Part 141 set 
forth below is hereby adopted and be­
comes effective on; the date of this pub­
lication. >
Sec.
141.1 Definitions.
141.2 Scope.
141.3 Objectives.
141.4 Sustained-yield management.
141.5 Cutting restrictions.
141.6 Indian operations.
141.7 Timber sales from unallotted and al­

lotted lands.
141.8 Advertisement of sales.
141.9 Timber sales without advertisement.
141.10 Deposit with bid.
141.11 Acceptance and rejection of bids.
141.12 Contracts required.
141.13 Execution and approval of contracts.
141.14 Bonds required.
141.15 Payments for timber.
141.16 Advance payments for allotment

timber.
141.17 Time for cutting timber.
141.18 Deductions for administrative ex­

penses.
141.19 Timber cutting permits.
141.20 Pree-use cutting without permit.
141.21 Fire protective measures.
141.22 Trespass.
141.23 Appeals under timber contracts.

Authority : §§ 141.1 to 141.22 issued under 
secs. 7, 8, 36 Stat. 857, 25 U.S.C. 406, 407; 
and sec. 6, 48 Stat. 986, 25 U.S.C. 466; 47 
Stat. 1417; 25 U.S.C. 413. §141.23 issued
under 5 U.S.C. 22, 25 U.S.C. 2.

Cross References: For rights-of-way, see 
Part 161 of this chapter. For sale of timber 
products, Menominee Indian Reservation, see 
Part 143 of this chapter. For sale of forest 
products, Red Lake Indian Reservation, Min­
nesota, see Part 144 of this chapter. For 
sale of lumber and other forest products 
produced by Indian enterprises from other 
reservations, see Part 142 of this chapter. 
For wilderness and roadless areas, see Part 
163 of this chapter. For law and order, see 
Part 11 of this chapter.
§ 141.1 Definitions.

As used in this part:
(a) / ’Secretary” means the Secretary 

of the Interior or his authorized repre­
sentative.

(b) “Indian forest lands” means lands, 
held in trust by the United States for 
Indian tribes or individual Indians or 
owned by such tribes or individuals sub­
ject to restrictions against alienation, 
that are chiefly valuable for the produc­
tion of forest crops; or such lands on' 
which a forest cover should be main­
tained in order to protect watershed or 
other values.

(c) “Stumpage value” means the value 
of uncut timber as it stands in the woods.

(d) “Stumpage rate” means the stump- 
age value per thousand board feet or 
other unit of measure.
§ 141.2 Scope.

The regulations in this part are ap­
plicable to all Indian forest lands except 
as this part may be superseded by special 
legislation.
§ 141.3 Objectives.

The following objectives are to be 
sought in the management of Indian for­
est lands:

(a) The preservation of such lands in 
a perpetually productive state by pro­
viding effective protection, by applying

sound silvicultural and economic prin­
ciples to the harvesting of the timber, 
and by making adequate provision for 
new forest growth as the timber is re­
moved.

(b) The regulation of the cut in a man-» 
ner which will insure method and order 
in harvesting the tree capital, so as to 
make possible continuous production and 
a perpetual forest business.

(c) The development of Indian forests 
by the Indian people for the purpose of 
promoting self-sustaining communities, 
to the end that the Indians may receive 
from their own property not only the 
stumpage value, but also the benefit of 
whatever profit it is capable of yielding 
and whatever labor the Indians are 
qualified to perform.

(d) The sale of Indian timber in open 
competitive markets in accordance with 
good business practices on reservations 
where the volume that should be har­
vested annually is in excess of that which 
is being developed by the Indians.

(e) The preservation of the forest in 
its natural state wherever it is consid­
ered, and the authorized Indian repre-. 
sentatives agree, that the recreational or 
aesthetic value of the forest to the In­
dians exceeds its value for the produc­
tion of forest products.

(f) The management of the forest in 
such a manner as to retain its beneficial 
effects in regulating water run-off and 
minimizing erosion.

(g) The preservation and development 
of grazing, wildlife, and other values of 
the forest to the extent that such action 
is in the best interest of the Indians.
§ 141.4 Sustained-yield management.

In accordance with the objectives set 
forth in § 141.3, the harvest of timber 
from Indian forest lands will not be au­
thorized until there have been prescribed 
practical methods of cutting, based on 
sound silvicultural principles. Cutting 
schedules shall be directed toward the 
salvage of timber that is deteriorating 
as a result of fire damage, insect infesta­
tion, disease, over-maturity or other 
cause; and toward achieving an approx­
imate balance between maximum net 
growth and harvest during each cutting 
cycle. For all Indian reservations of 
major importance from an industrial 
forestry standpoint, management plans 
for the forest resource shall be prepared 
by the Bureau of Indian Affairs, and re­
vised as needed. The plans shall contain 
a statement of the manner in which the 
policies of the Bureau of Indian Affairs 
are to be applied on the forest, with a 
definite plan of silvicultural manage­
ment and a program of action, including 
a cutting schedule, for a specified pe­
riod in the future.
§ 141.5 Cutting restrictions.

Clearcutting of large contiguous areas 
will be permitted only on lands that, 
when cleared, will be devoted to a more 
beneficial use than the growing of tim­
ber crops; but this restriction shall not 
prohibit clearcutting, by staggered set­
tings or otherwise, when it is silvicul- 
turally good practice to harvest a partic­
ular stand of timber by such methods, 
or when it is not practicable to harvest

such timber stand by methods other than 
clearcutting.
§ 141.6 Indian operations.

Indian tribal logging or sawmill en­
terprises may be organized and initiated, 
subject to consent of the authorized 
tribal representatives, where applicable, 
and approval by the Secretary.
§ 141.7 Timber sales from  unallotted 

and allotted lands.
On reservations where the volume of 

timber available for cutting is in excess 
of that which is being developed by the 
Indians, open market sales of Indian 
timber will be authorized : Provided, 
That consent is given by the authorized 
representative of the tribe for tribal 
timber, ànd by the Indian owners for 
allotted timber/ The consent of the Sec­
retary is required in all cases. Unless 
otherwise authorized by the Secretary, 
sales from unallotted lands, allotted 
lands, or a combination of these two 
ownerships haying a stumpage value ex­
ceeding $200 will not be approved until 
an examination of the timber to be sold 
has been made by a qualified forest officer 
and a report setting forth all pertinent 
information has been submitted to the 
officer authorized to approve the contract 
as provided in § 141.13. In all such sales 
of timber, the timber shall be appraised 
and sold at not less than its appraised 
value.
§ 141.8 Advertisement o f  sales.

Sales of timber shall be made only 
after advertisement except as provided 
in §§ 141.9 and 141.19.

(a) The advertisement shall be ap­
proved by the officer who will approve 
the contract. Advertised sales shall be 
made under sealed bids, or at public 
auction, or under a combination thereof. 
The advertisement may limit sales of 
Indian timber to members of the tribe, 
or may grant to members of the tribe 
who submitted bids the right to meet the 
higher bid of a non.-Indian. If the esti­
mated stumpage value of the timber of­
fered does not exceed $1,000, the adver­
tisement may be made by posters and 
circular letters. If the estimated stump­
age value exceeds $1,000, the advertise­
ment shall also be made in at least one 
edition of a newspaper of general circula­
tion in the locality where the timber is 
situated. If the estimated stumpage 
value does not exceed $10,000, the 
advertisement shall be for not less than 
15 days; if the ̂ estimated stumpage value 
exceeds $10,000 but not $100,000, for not 
less than 30 days; and if the estimated 
stumpage value exceeds $100,000, for not 
less than 60 days.

(b) The approving officer may reduce 
the advertising period because of emer­
gencies such as fire, beetle attack, 
blowdown, limitation of time, or when 
there would be no practical advantage 
in advertising for the prescribed periods.

'(c) If no contract is executed after 
such advertisement, the approving officer 
may, within 1 year from the last day on 
which bids were to be received as defined 
in the advertisement, permit the sale of 
such timber in the open market upon the 
terms and conditions in the advertise­
ment and at not less than the advertised
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value or the appraised value at the time 
of sale, whichever is greater.
§ 141.9 Timber sales without advertise­

ment.
With the consent of the tribal or 

individual Indian owners of the timber, 
and the approval of the Secretary, sales 
without advertisement may be made: 
(a) To Indians or non-Indians when the 
timber is to be cut In conjunction with 
the granting of a right-of-way or au­
thorized occupancy, or must be cut to 
protect the forest from injury,, or if it is 
impractical to secure, competition by for­
mal advertising procedures, or when 
otherwise specifically- authorized by 
statutes or regulations; or (b) To Indians 
who are members of the tribe for stump- 
age value not exceeding $5,000. Such 
contracts shall not be made for a longer 
term than 2 years. The stumpage rates 
in connection with such sales shall be 
established by the approving officer after 
due appraisal procedure. Timber con­
tract forms executed under authority 
hereof shall be those stipulated for the 
sale of timber under § 141.12, and shall 
carry the bond requirement stipulated in 
§ 141.14. No more than one such sale 
without advertisement may be made to 
any person or operating group of persons 
in any one calendar year. In the case 
of each negotiated transaction the ap­
proving officer shall establish a docu­
mented record of the transaction, 
including a written determination and 
finding that the transaction is of a type 
or class allowing the negotiation pro­
cedures or warranting departure from 
the procedures provided in § 141.8; the 
extent of solicitation and competition, 
or a statement of the facts upon which a 
finding of impracticability of securing 
competition is based; and a statement of 
the factors on which the award is based, 
including a determination as to the 
reasonability of the price accepted.
§ 141.10 Deposit with bid.

(a) A deposit shall be made with each 
proposal for the purchase of either al­
lotted or unallotted Indian timber. 
Such deposits shall be at least 20 percent 
if the appraised stumpage value is less 
than $10,000; at least 10 percent if the 
appraised stumpage value is between 
$10,000 and $100,000, but in any event 
not less than $2,000; at least 5 percent 
if the appraised stumpage value is be- 
tweeen $100,000 and $250,000, but in any 
event not less than $10,000; and at least 
3 percent if the appraised stumpage 
value exceeds $250,000, but in any event 
not less than $12,500.

(b) Deposits shall be in the form of 
either a certified check, cashier’s check, 
bank draft, or postal money order, 
drawn payable to the order of the 
Bureau of Indian Affairs, or in cash.

(c) The deposit of the apparent high 
bidder, and of others who submit written 
requests to have their bids considered 
for acceptance, will be retained pending 
acceptance or rejection of the bids. All 
other deposits will be returned promptly 
following the opening and posting of 
bids.

(d) The deposit of the successful bid­
der will be retained as liquidated

damages if the bidder does not execute 
the contract, and furnish the perform­
ance bond required by § 141.14, within 
the time stipulated in thê  advertisement 
of timber sale.
§ 141.11 Acceptance and rejection o f  

bids.
(a) Applicants or bidders may be indi­

viduals, associations of individuals, or 
corporations. In ordinary circum­
stances the high bid received in con­
nection with any advertisement issued 
under authority of this part shall be 
accepted. However, the approving offi­
cer, having set forth his reasons in 
writing shall have the right to reject 
the high bid :

(1) If he considers the high bidder to 
be unqualified to fulfill the contractural 
requirement of the advertisement, or

(2) If he has reasonable grounds to 
consider it in the interest of the Indians 
to reject the high bid.

(b) If the high bid is rejected, the ap­
proving officer may authorize:

(1) Rejection of all bids, or
(2) Acceptance of the offer of another 

bidder who, at the time of opening of 
bids, makes formal request that his bid 
be so considered.

(c) The officer authorized to accept 
the bid is also authorized in his discre­
tion to waive minor technical defects in 
advertisements and proposals.
§ 141.12 Contracts required.

Except as provided in § 141.19(c), in 
sales of timber with an appraised stump­
age value exceeding $200 the contract 
forms approved by the Secretary must be 
used unless a special form for a partic­
ular sale or class of sales is approved by 
the Secretary. The approved forms 
provide flexibility to meet variable con­
ditions, but essential departures from 
the fundamental requirements of such 
contracts shall be made only with the 
approval of the Secretary. Unless 
otherwise directed, the contracts shall 
require that the proceeds be paid by re­
mittance drawn to the Bureau of Indian 
Affairs and transmitted to the Super­
intendent. Contracts may be extended, 
modified, or assigned subject to approval 
of the approving officer, and may be 
terminated by the approving officer upon 
completion.
§ 141.13 Execution and approval o f  

contracts.
(a) Contracts for the sale of tribal 

timber. All contracts for the sale of 
tribal timber shall be executed by the 
authorized representative of the tribe or 
tribal corporation. Contracts to be 
valid must be approved by the Secretary. 
There shall be included with the con­
tract' an affidavit executed by the appro­
priate officer of the tribe or tribal corpo­
ration setting forth the resolution or 
other authority of the governing body 
of the tribe or tribal corporation author­
izing the sale.

(b) Contracts for the sale of allotted 
timber. Contracts for the sale of al­
lotted timber shall be executed by the 
Indian owners or by an authorized offi­
cial of the Bureau of Indian Affairs act­

ing pursuant to a power of attorney from 
the Indian owner. Contracts to be valid 
must be approved by the Secretary.

(c) Execution of contracts for in­
competents. The Superintendent shall 
execute contracts on behalf of Indian 
owners who are incompetent by reason 
of mental incapacity or minority. Con­
tracts to be valid must be approved by 
the Secretary.
§ 141.14 Bonds required.

Performance bonds will be required in 
connection with all contracts for the sale 
of Indian timber, but in the discretion 
of the approving officer may not be re­
quired in connection with timber cutting 
permits issued pursuant to § 141.19. In 
sales in which the estimated stumpage 
value, calculated at the appraised stump­
age rates, does not exceed $10,000 the 
bond shall be approximately 20 percent 
of the estimated stumpage value. In 
sales in which the- estimated stumpage 
value exceeds $10,000 but is not over 
$100,000, the bond shall be approximately 
15 percent of the estimated stumpage 
value but not less than $2,000; in sales 
in which the estimated stumpage value 
exceeds $100,000 but is not over $250,000, 
the bond shall be approximately 10 per­
cent of the estimated stumpage value 
but not less than $15,000; and in sales 
in which the estimated stumpage value 
exceeds $250,000, the bond shall be ap­
proximately 5 percent of the estimated 
stumpage value but not less than $25,000. 
Bonds may be in the form ot a corporate 
surety bond by an acceptable surety 
company; or cash bond designating the 
approving officer to act under a power 
of attorney; or negotiable United States 
Government bonds supported by appro­
priate power of attorney and perform­
ance bond.
§ 141.15 Payments for timber.

The basis of volume determination for 
timber sold shall be the Scribner Deci-- 
mal C, International % inch, or Inter­
national Decimal lU inch log rules, cubic 
volume, weight, or such other form of 
measurement as the Secretary shall des­
ignate for each sale. Payments for 
timber will be required in advance of 
cutting, either as a single lump sum pay­
ment, or in the form of advance deposits, 
or as advance payments pursuant to 
§ 141.16. Each advance deposit shall be 
at least 10 percent of the value of the 
minimum volume of timber required to 
be cut annually, figured at the appraised 
stumpage rates: Provided, That the ap­
proving officer may reduce the size of the 
last advance deposit before the comple­
tion of the sale or before periods of ap­
proximately 3 months or longer during 
which no timber cutting is anticipated. 
If a contract stipulates no minimum an­
nual cutting requirements the amourft of 
each advance deposit shall be determined 
by the approving officer. The advance 
payments that may be required in the 
sale of trust allotted timber, pursuant 
to § 141.16, shall not operate to reduce 
the size of advance deposits required by 
this section, but may postpone the neces­
sity of requiring such deposits until the 
advance payments on the particular al­
lotments being cut have been exhausted.
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§ 141.16 Advance payments for allot­
m ent timber.

Unless otherwise authorized by the 
Secretary, and except in the case of lump 
sum sales, contracts for the sale of tim­
ber from trust allotments shall provide 
for the payment of 15 percent of the 
stumpage value, calculated at the bid 
price, within 30 days of contract ap­
proval, and for additional payments of 
15 percent and 20 percent of the same 
total value within 3 years and 6 years 
respectively of approval if the contract 
extends beyond those periods; except, 
that no advance payment will be re­
quired that would make the sum of such 
payment and of advance deposits and 
advance payments previously applied 
against timber cut from the allotment 
exceed 50 percent of the bid stumpage 
value. The advance payments shall he 
credited against the allotment timber as 
it is cut and scaled, at the stumpage 
rates governing at the time of scaling.
§ 141.17 Time for cutting timber.

Unless otherwise authorized by the 
Secretary, the maximum period which 
shall be allowed, after the effective date 
of a timber contract, for cutting of the 
estimated volume of timber purchased 
shall be 5 years.
§ 141.18 Deductions for administrative 

expenses.
In sales of timber from either allotted 

or unallotted lands a reasonable deduc­
tion shall be made from the gross pro­
ceeds to cover in whole Or in part the cost 
of managing and protecting the forest 
lands, including the cost of timber sale 
administration, but not including the 
costs that are paid from funds appro­
priated specifically for fire suppression 
or forest pest control. Unless special in­
structions have been given by the Sec­
retary as to the amount of the deduction, 
or the manner in which it is to be made, 
there shall be deducted 10 percent of the 
gross amount received for timber sold 
under regular supervision, and 5 percent 
when the timber is sold in such a manner 
that,little administrative expense by the 
Indian Bureau is required.
§ 141.19 Timber cutting permits.

Except as provided in-§ 141.20, all tim­
ber cutting that is not done under formal 
contract, pursuant to § 141.12, shall be 
done under the regular timber cutting 
permit forms. Permits to be valid must 
be approved by the Secretary., Permits 
will be issued only with the consent of 
authorized representatives of the tribe 
for unallotted lands, and for allotted 
lands with the consent of the Indian 
owner or the Superintendent as author­
ized in §§ 141.13(b) and 141.13(c). The 
stumpage value which may be cut in 1 
year by any individual under authority of 
paragraphs (a) and (b) of this, section 
shall not exceed $200, but this limitation 
shall not apply to cutting under author­
ity of paragraph (c) of this section.

(a) Such consents to the issuance of 
cutting permits shall stipulate the mini­
mum stumpage rates at which timber 
may be sold under permit.

(b) Pree-use cutting permits may be 
issued for specified species and types of

RULES AND REGULATIONS
forest products by persons authorized 
under § 141.13 to execute timber cQn- 
tracts. Timber cut under thiS authority 
may be limted as to sale or exchange for 
other goods or services.

(c) An Indian having sole beneficial 
interest in an allotment may be issued 
an approved form of special permit to 
cut and sell designated timber from such 
allotment. The special permit shall in­
clude provision for payment by the 
Indian of administrative expenses pur­
suant to § 141.18. The permit shall also 
require the Indian to make a deposit with 
the Secretary to be returned to the 
Indian upon satisfactory completion of 
the permit or to be used by the Secretary 
in his discretion for planting or other 
work to offset damage to the land or the 
timber caused by the Indian’s failure to 
comply with the provisions of the permit. 
As a condition to granting a special per­
mit under authority of this paragraph, 
the Indian may be required to provide 
evidence acceptable to the Secretary that 
he has arranged a bona fide sale of the 
timber to be cut, on terms that will pro­
tect the Indian’s interests.
§ 141.20 Free-use cutting without per­

mits.
(a) Timber may be cut by an Indian 

for his personal use from an allotment in 
which he holds the sole beneficial inter­
est, without a permit or contract; but 
timber cut under this authority shall not 
be sold, or exchanged for other goods or 
services. Such cutting shall conform to 
the principles of conservative use as con­
templated by § 141.4.

(b) With the consent of the author­
ized tribal representatives and the Secre­
tary, Indians may cut designated types 
of forest products from unallotted lands 
without a permit or contract, and with­
out charge. Timber cut under this au­
thority shall be for the Indian’s personal 
use, and shall not be sold or exchanged 
for other goods or services. Such cutting 
shall conform to the principles of con­
servative use as contemplated by § 141.4.
§ 141.21 Fire protective measures.

The Secretary is authorized to hire 
temporary labor, rent fire fighting equip­
ment, purchase tools and supplies, and 
pay for their transportation to ex­
tinguish forest or range fires. No ex­
pense for fighting a fire outside a reser­
vation may be incurred unless the fire 
threatens the reservation, or unless such 
expense is incurred pursuant to an ap­
proved cooperative agreement with an­
other forest protection agency. The 
rates of pay for fire fighters and for 
equipment rental shall be the rates for 
such fire fighting services that are cur­
rently in use by public and private forest 
fire protection agencies adjacent to In­
dian reservations on which a fire occurs, 
unless there are in effect at the time dif­
ferent rates that have been approved by 
the Secretary. The Secretary may enter 
into reciprocal agreements with any fire 
organizations, maintaining fire protec­
tion facilities in the vicinity of Indian 
reservations, for mutual aid in fire pro­
tection. This section does not apply to

the rendering of emergency aid, or 
agreements for mutual aid, in fire pro­
tection pursuant to the act of May 27, 
1955 (69 Stat. 66).
§ 141.22 Trespass.

Federal statutes provide that: (a) 
Willful and unauthorized setting fire to 
timber, underbrush, or grass or other 
inflammable material upon any Indian 
reservation or lands belonging to or oc­
cupied by any tribe or group of Indians 
under authority of the United States, or 
upon any Indian allotment while the title 
to the same shall be held in trust by the 
Government, or while the same shall re­
main inalienable by the allottee without 
the consent of the United States, is 
punishable by fine of not more than 
$5,000 or imprisonment of not more than
5 years, or both; (b) whoever, having 
kindled or caused to be kindled, a fire 
in or near any forest, timber, or other 
inflammable material on such lands, 
leaves said fire without totally extin­
guishing it, or permits such fire to 
spread beyond his control, or leaves such 
fire unattended, shall be fined not more 
than $500 or imprisoned not more than
6 months, or both; (c) the unlawful cut­
ting or wanton injury or destruction of 
trees standing, growing, or being upon 
such lands is punishable by fine of not 
more than $1,000 or imprisonment pf not 
more than 1 year, or both; (d) section 1 
of the act of June 25, 1948 (62 Stat. 787; 
18 U.S.C, 1853) provides penalties for 
the unlawful cutting of timber on Gov­
ernment lands and on Indian lands 
under Government supervision. The 
Secretary may seize timber which he has 
reason to believe was unlawfully cut from 
restricted or trust Indian lands, mark 
the same and forbid its removal from 
the land or direct its removal to a point 
of safe keeping. When any such timber 
is found to be removed to land not under 
Government supervision the owner of the 
land should be notified that such timber 
is Indian trust property. The Secre­
tary may accept payment of damages in 
full in settlement of civil trespass cases 
without resort to court action.
§ 141.23 Appeals under timber con­

tracts.
Any action taken by an approving of­

ficer exercising delegated authority from 
the Secretary of the Interior or by a sub­
ordinate official of the Department of 
the Interior exercising an authority by 
the terms of the contract may be ap­
pealed to the Secretary of the Interior. 
Such appeal shall not stay any action 
under the contract unless otherwise di­
rected by the Secretary of the Interior. 
Appeals will be filed in accordance with 
any applicable general regulations cov­
ering appeals. The Secretary shall no­
tify the appropriate Indian tribal repre­
sentatives upon receipt of an appeal by 
the purchaser, and shall notify the pur­
chaser upon receipt of an appeal by the 
seller.

E lmer F. Bennett, 
Acting Secretary of the Interior.

September 23,1959.
[F.R. Doc. 59-8149; Filed, Sept. 29, 1959;

8:47 a.m.]
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Title 43— PUBLIC LANDS: 
INTERIOR

Chapter I— Bureau of Land Manage­
ment, Department of the Interior

SUBCHAPTER C— AREAS SUBJECT TO SPECIAL 
LAWS

[ Circular No. 2025]

PART 115— REVESTED OREGON AND
CALIFORNIA RAILROAD AND RE­
CONVEYED COOS BAY WAGON
ROAD GRANT LANDS
On pages 5808 and 5809 of the F ederal 

R egister of July 21,1959, there was pub­
lished a notice of proposed rule making 
to issue amendments to the regulations 
implementing the provisions relating to 
the development of recreational facilities 
on the O. and C. lands in accordance 
with the act of August 28, 1937 (50 Stat. 
874) and Revised Statutes 2478 (43 U.S.C. 
1201). Interested persons were given 30 
days in which to submit written com­
ments, suggestions, or objections with 
respect to the proposed regulations.

No comments, suggestions or objections 
have been received.

The proposed regulations are hereby 
adopted without change. This amend­
ment shall become effective on the date 
of publication in the Federal R egister. 
The amended regulations are set forth 
below.

Elmer F. B ennett, 
Acting Secretary of the Interior.

S eptember 23, 1959.
§ 115.180 Statutory authority.

The act of August 28, 1937 (50 Stat. 
874; 43 U.S.C. 1181a, 1181c) authorizes 
the Secretary of the Interior, under such 
rules and regulations as may be neces­
sary and proper, to conserve and manage 
such portions of the Revested Oregon 
and California and Reconveyed Coos Bay 
Wagon Road Grant Lands as are under 
his jurisdiction, for multiple purposes, 
including the provision of recreational 
facilities.
§ 115.181 Definitions.

Except as the context may otherwise 
indicate, for the terms used in §§ 115.180- 
115.184 and in contracts made there­
under:

(a) “Bureau” means the Bureau of 
Land Management, Department of the 
Interior.

(b) “O. and C. lands” means the Re­
vested Oregon and California Railroad 
and Reconveyed Coos Bay Wagon Road 
Grant lands and other lands adminis­
tered by the Bureau under the provisions 
of the act of August 28, 1937 (50 Stat. 
874; 43 U.S.C. 1181a, 1181c).

(c) “Authorized Officer” means the 
Government official who has been duly 
authorized to (1) designate O. and C. 
lands as public recreational sites, (2) to 
administer the construction, operation 
and maintenance of public recreation 
facilities and (3) to administer the use 
of such sites and facilities through leas­
ing or otherwise.

(d) “Public Recreational Sites” means
O. and C. lands possessing special values

for some form of intensive public out­
door recreational activity, including but 
not limited to picnicking, camping, 
swiniming, boating or skiing.

(e) “Public Recreational Facilities” 
means improvements or structures of 
any type constructed, operated and 
maintained in public recreational sites 
for the enhancement of the public en­
joyment of the recreational resources of 
such sites.
§ 115.182 Competing uses; memoranda 

o f understanding.
(a) In public recreational sites the use 

and disposal of resources such as timber, 
minerals, and forage shall be adminis­
tered in such a manner as to minimize 
damage to recreational or scenic re­
sources and,facilities. Such competing 
uses shall also be regulated so as to pro­
tect routes of access to public recrea­
tional sites and to minimize damage to 
scenic values along such access routes.

(b) Where adequate recreational fa­
cilities in a public recreational site are 
not provided for through lease or per­
mits to state or local government agen­
cies or their instrumentalities under 
authority of other laws or regulations 
referred to in § 115.184, such facilities 
may be constructed, operated and main­
tained by the authorized officer alone, 
or under a memorandum of agreement 
jointly with Federal, state or local gov­
ernment agencies or their instrumen­
talities.
§ 115.183 Use o f  public recreational 

sites and facilities operated by the 
Bureau.

(a) Public recreational sites and fa­
cilities operated by the Bureau shall be 
for transient use by the public and shall 
not be occupied by users for extended 
periods nor in a manner that, iii the 
judgment of the authorized officer, is 
contrary to the public interest.

(b) The authorized officer may, in his 
discretion, post reasonable requirements 
for the use of public recreational sites 
and facilities operated by the Bureau, 
including but not limited to provisions 
to protect the area from fire, protect 
recreational values, and to protect the 
public health and safety.

(c) The authorized officer may estab­
lish and collect a reasonable service 
charge for the use of public recreational 
sites and facilities operated by the 
Bureau.

(d) No restrictions on the use of pub­
lic recreational sites and facilities shall 
be made because of reasons of race, 
creed, color or country of origin.

(e) The penalty for wilful violation of 
any of the provisions of this section or 
of any reasonable rules or regulations 
promulgated thereunder may be denial 
of the use of the public recreational sites 
and facilities and if the circumstances 
so indicate, the initiation of an action 
for trespass on the property of the 
United States.
§ 115.184 Leases, permits, and licenses.

Leases, permits and licenses for the 
recreational use of the O. and C. lands, 
including lands containing recreational 
facilities may be granted, upon applica­
tion, under the provisions of Parts 9, 254,

257, and 258 of this chapter and shall 
contain provisions determined necessary 
by the authorized officer, including but 
not limited to, provisions to protect the 
area from fire, protect recreational 
values, and to protect the public health 
and safety. Leases, permits and licenses 
which involve the operation of commer­
cial concessions shall contain stipulations 
requiring conformance with reasonable 
public service rules including schedules 
of charges approved by the authorized 
officer.
[F.R. Doc. 59-8150; Filed, Sept. 29, 1959;

8:47 a.m.]

APPENDIX— PUBLIC LAND ORDERS 
[Public Land Order 1987]^

[81371]

WASHINGTON
Power Site Restoration No. 556; 

Partly Revoking Executive Orders 
of July 2, 1910 and March 31, 1911 
(Power Site Reserves No. 129 and 
179) and Power Site Classifications 
No. 349 and 407; Conditionally 
Restoring Lands in Power Site Re­
serves No. 129, 179, 197; Power 
Site Classifications No. 212, 349, 
and 407; and Power Projects 587, 
791, 998, 2062, 2148, and 2149; 
Partly Revoking Public Land Order 
No. 1356 of November 5, 1956 
(Chief Joseph Dam Project)
By virtue of the authority vested in 

the President by section 1 of the act 
of June 25, 1910 (36 Stat. 847; 43 U.S.C. 
141) and pursuant to Executive Order 
No. 10355 of May 26, 1952, and by virtue 
of the authority contained in the act of 
March 3, 1879 (20 Stat. 394; 43 U.S.C. 
31), and as Secretary of the Interior, 
and pursuant to determinations DA-153 
and DA-157-Washington of the Fed­
eral Power Commission issued January 
16, 1959, and September 2, 1958 respec­
tively, it is ordered as follows:

The Executive orders of July 2, 1910 
and March 31, 1911, creating Power Site 
Reserves fro. 129 and 179 respectively; 
the departmental order of June 22* 1944 
designated Power Site Classification No. 
349, and the order of the Geological Sur­
vey of March 29, 1950 designated Power 
Site Classification No. 407, are hereby 
revoked so far as they affect the follow­
ing-described lands, or any of them: 

Willamette Meridian

T. 35 N., R. 25 E.,
Sec. 18, SVaSE^j .
Sec. IQ, NE^NE^;
Sec. 20, SW>/4NWi4;
Sec. 29, NWy4NWy4.

T. 40 N., R. 25 E„
Sec. 26, NE14NE1/4.

T. 40 N., R. 26 E„
Sec. 9, SWy4NW>/4.

T. 30 N., R. 27 E.,
Sec. 28, SE^NWi/4, NW ^SE^, SE%SE%; 
Sec. 34, SWi/4NW14, SW14SE14, NE1/4SW1/4. 

T. 30 N., R. 28 E.,
Sec 14, SW ^NW ft.

T. 30 N., R. 29 E.,
Sec. 7, SEftSEft.
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The areas described aggregate approx­

imately 520 acres.
2. The Federal Power Commission has 

determined that the value of the follow­
ing-described lands reserved for power 
purposes would not be injured or 
destroyed for such purposes by location, 
entry, or selection under the public land 
laws, subject to the provisions of section 
24 of the Federal Power Act of June 10, 
1920 (41 Stat. 1075; 16 U.S.C. 818) as 
amended, any location, entry, or selec­
tion of the lands marked by an asterisk 
however, to be subject to the further 
condition that the United States, its 
permittees or licensees, in the construc­
tion, operation and maintenance upon 
the lands of power project works, shall 
not be held liable for any damages to 
improvements placed on the lands, and 
any location, entry, or selection of the 
lands in T. 29 N., R. 26 E., to be subject 
to the further condition that the United 
States, its permittees or licensees shall 
not be held liable for any damage caused 
by the operation or maintenance of the 
Chief Joseph Dam Project of the De­
partment of the Army, and to a reserva­
tion to the United States, its permittees 
or licensees of the right to use for 
flowage purposes all those portions of the 
lands in said township lying below an 
elevation of 953 feet:

W illamette Meridian, Washington

T. 30 N., R. 22 E.,
Sec. 13, lots 5, 7;
Sec. 24, lots 1, 7.

T. 31 N., R. 22 E.,
Sec. 6, lot 2;
Sec. 7, SW ^NE^;
Sec. 8, SW%SW%;
Sec. 21, SE»ANWi4, NE&SW^, SW^BE&J 
Sec. 26, NE^SW1̂ ;
Sec. 35, E y2 NE14 •

T. 32 N., R. 22E.,
Sec. 29, lot 10, SE14SE14;
Sec. 32, lot 6, E^SEft.

T. 30 N., R. 23 E.,
Sec. 7, lot 1;
Sec. 19,lot 1, SE14NW14, NE^SW^;
Sec. 21, SE^SEi/i;
Sec. 22, SW ^SW ^;
Sec. 28, lot 1;
Sec. 30, SE%NB%, SE^NW ^.

T. 31 N., R. 23 E.,
Sec. 31, lots 2, 3y 4, SW ^NE^, SE14NW&, 

NW14SE14.
*T. 29 N„ R. 24 E.,

Sec. 31, lots 3, 4, 7.
*T. 30 N., R. 25 E.,

Sec. 18, lots 1, 2.
*T. 38 N., R. 25 E.,

Sec. 1, lot 9;
Sec. 2, lot 7.

*T. 39 N„ R. 25 E.,
Sec. 1, lot 1;
Sec. 13, lot 8, WyaNE^SW^;
Sec. 24, lot, 3, 4; *,
Sec. 25, NW^NE%, Ny2SWi4, SE^SW if. 

*T. 40 N., R. 25 E.,
> Sec. 4, lots 2, 6;

Sec. 9, SW14NE14, NW14SE14; 
sec. 12, w y2sw y4;
Sec. 13,NEy4NEi4, SW ^NE^, SE^SW ^; 
Sec. 23, lots 1, 3, 8, 9, 12, 20, 22, 23, 24, 13, 

25, EV2SW14, SE^SEi4;
Sec, 24, lot 2;
Sec. 26, lots 1, 5, 8, 9, 10, SE&SE^r 
Sec. 28, lot 5.

T. 29 N„ R. 26 E„
Sec. 3, lots 3, 4, 5, NE^SW ^.

*T. 39 N„ R. 26 E„
Sec. 18, lot 2.

T. 40 N., R. 26 E.,
Sep. 4, lot 12, S^SE ^;

•Sec. 5, lot 8;

♦Sec. 7, lots 6, 7;
•Sec. 8, lot 1;

•Sec. 9, lots 1, 2,3, 4, 5, SEi4NWi4;
•Sec. 10, lots 1, 2, 3, 6, 10, 11, 12, NE^NW^; 
•Sec. 11, lots 1, 2, 3, 10, NE%NE]4t 

SE&SE^i ~
•Sec. 12, lots 1, 2, 3, 4, 5, 6, 7, Wy2E ^ , 

NE%NWi4;
•Sec. 13, lots 1, 2, 3, 4, 5, 6, 7;
Sec. 13, lot 8;
Sec. 24, NE^NE^.

•T. 30 N„ R. 27 E.,
Sec. 19, lot 7;
Sec. 20, lot 5;
Sec. 27, lot 4;
Sec. 28, lots 2, 3, 4, 5, 6;
Sec. 34, lots 3, 4, 5, 6;
Sec. 35, lot 5.

T. 40 N., R. 27 E.,
See. 18, lots 1, 5, 6;
Sec. 19, lots 1, 2; 3, 4, 7,8, 9,11,12, ~ 

SW%NW}4, NEV4SW(4.
*T. 30 N„ R. 28 E„

Sec. 13, lot 2;
Sec. 14, lots 1, 2, 3;
Sec. 20, lots 1, 2, 3, 4;
Sec. 29, lots 1, 2, 3, 4;
Sec. 31, lots 7, 8, 9;
Sec. 32, lots 1, 2, 3.

♦T. 30 N„ R. 29 E.,
Sec. 7, lots 7, 9.
The areas described aggregate ap­

proximately 5,300 acres.
3. The lands are rough and mountain­

ous with shallow rocky soil, and in the 
main are not considered suitable for 
cultivation.

4. Subject to any yalid existing rights, 
the provisions of existing withdrawals, 
and the requirements of applicable law, 
the lands are hereby opened to location, 
entry, or selection under the public land 
laws in accordance with the following; 
those lands described in paragraph 2 of 
this order being so opened subject to the 
conditions and reservations stipulated in 
paragraph 2:

a. Until 10:00 a.m. on March 21, 1960, 
the State of Washington shall have a 
preferred right of application to select 
the lands in accordance with and sub­
ject to the provisions of subsection (c) 
of section 2 of the act of August 27,1958 
<72 Stat. 928; 43 U.S.C. 8520, and the 
regulations in 43 CFR, and the stipula­
tions in this order. During this period 
the State may also apply for the reser­
vation to it or to any of its political sub­
divisions of any of the lands required 
for rights-of-way or materials sites in 
accordance with the provisions of sec­
tion 24 of the Federal Power Act of June 
10, 1920 (62 Stat. 275; 16 U.S.C. 818), as 
amended.

b. Applications under the homestead, 
desert land and small tract laws by vet­
erans of World War II and the Korean 
Conflict, and by others claiming prefer­
ence under the act of September 27,1944 
(58 Stat. 747; 43 U.S.C. 279-284) as 
amended, filed at or before 10:00 a.m. on 
October 27, 1959, shall be considered as 
simultaneously filed at that time. Rights 
under such preference right applica­
tions after that hour and before 10:00 
a.m. on December 22, 1959, will be gov­
erned by the time of filing.

c. All valid applications under the 
nonmineral public land laws other than 
those coming under subparagraphs (a) 
and (b) above, presented prior to 10:00 
a.m. on December 22, 1959, will be con­
sidered as simultaneously filed at that 
hour. Any rights under such applica­

tions filed thereafter will be governed by 
the time of filing.

d. All applications under subpara­
graphs (a), (b) and (c) above, shall be 
subject to those from persons having 
prior existing valid settlement rights, 
preference rights conferred by existing 
law, and equitable claims subject to al­
lowance and confirmation.

Persons claiming preferential consid­
eration must submit evidence of their 
entitlement.

5. Public Land Order No. 1356 of No­
vember 5, 1956, reserving lands for use 
of the Department of the Army in con­
nection with the Chief Joseph Dam 
Project, is hereby revoked so far as it 
affects the following described lands;
-T. 29 N., R. 26 E.,

Sec. 3, lots 3, 4, and 5.
The lands are described in paragraph 

2, supra.
6. The lands, except those described 

in paragraph 5, have been open to ap­
plications and offers under the mineral­
leasing laws and, excepting those coming 
within the second proviso to section 2(a) 
of the act of August 11, 1955 (69 Stat. 
681; 30 U.S.C. 621), to location under 
the mining laws pursuant to the provi­
sions of that act. The lands described in 
paragraph 5 shall be open to such appli­
cations and offers, and to mining loca­
tions, subject to the conditions pre­
scribed by this order, at 10:00 a.m. on 
March 21, 1960.

Inquiries concerning the lands shall be 
addressed to the Manager, Land Office, 
Bureau of Land Management, Spokane, 
Washington.

R oger Ernst,
Assistant Secretary of the Interior.

S eptember 21, 1959.
[F.R. Doc. 59-8151; Filed, Sept. 29, 1959;

8:47 a.m.]

[Public Land Order 1994]
[80083]

UTAH
Opening Lands Under Section 24 of 

the Federal Power Act (Power Site 
Classification No. 219)
By virtue of the authority vested in 

the Secretary of the Interior by section 
24 of the Federal Power Act of June 10, 
1920 (41 Stat. 1075; 16 U.S.C. 818) as 
amended, and pursuant to determina­
tion DA-126-;-Utah of the Federal Power 
Commission, issued August 5, 1958, it is 
ordered as follows:

1. The following-described lands, with­
drawn in Power Site Glassification No. 
219 of May 13, 1929, shall, at 10:00 a.m. 
on October 30, 1959, be open to applica­
tion, petition, location and selection 
under applicable public land laws, sub­
ject to valid existing rights, the require­
ments of applicable laws, the 91-day 
preference right filing period for veter­
ans and others entitled to preference 
under the act of September 27, 1944 (58 
Stat. 747; 43 U.S.C. 279-284) as
amended, to the provisions of section 24 
of the Federal Power Act of June 10,; 
1920 (41 Stat. 1075; 16 U.S.C. 818) as’
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amended, and to the preference rights of 
the State of Utah described in para­
graph 2 of this order:

Salt Lake Meridian 
T. 40 S., R. 21 E.

Sec. 26, wy2SW%NEV4NEi4 and SE^NW^ 
NE14.

The areas described contain 15 acres.
2. Until 10:00 a.m. on April 29, 1960, 

the lands shall be subject only to appli­
cation by the State of Utah, in accord­
ance with and subject to the limitations 
and requirements of subsection (c) of 
section 2 of the act of August 27, 1958 
(Public Law 85-771) or to application for 
the reservation to the State, or any 
political subdivision thereof, of any 
lands required as a_ right-of-way for a 
public highway or as a source of ma­
terials for the construction and mainte­
nance of such highways, pursuant to the 
provisions of section 24 of the Federal 
Power Act of June 10, 1920 (41 Stat. 
1075; 16 U.S.C. 818), as amended,

3. The lands have been open to appli­
cations and offers under the mineral­
leasing laws, and to location under the 
United States mining laws pursuant to 
the act of August 11, 1955 (69 Stat. 682; 
30 U.S.C. 621).

Inquiries concerning the lands shall 
be addressed to the Manager, Land 
Office, Bureau of Land Management, 
Salt Lake City, Utah.

R oger Ernst,
Assistant Secretary of the Interior.

S eptember 24,1959.
[F.R. Doc. 59-8152; Filed, Sept. 29, 1959; 

8:47 'a.m.]

Chapter I— Interstate Commerce 
Commission 

[Service Order 916; Amdt. 5]

PART 95— CAR SERVICE
Authorization To Operate and Use 

Certain Trackage
At a Session of the Interstate Com­

merce Commission, Division 3, held at 
its office in Washington, D.C., on the 22d 
day of September A.D. 1959.

Upon further consideration of Service 
Order No. 916 (22 F.R. 2238, 7561; 23 F.R. 
2019, 7538; 24 F.R. 2256), and good cause 
appearing therefor:

It is ordered, That § 95.916 Service 
Order No. 916, authorizing the New York 
Central Railroad Company to operate 
and use certain trackage of the defunct 
New York, Ontario and Western Rail­
road Company, pending further nego­
tiations, be, and it is hereby amended by 
substituting the following paragraph 
(g) for paragraph (g) thereof:

(g) Expiration date. This order shall 
expire at 11:59 p.m., March 31, 1960, 
unless otherwise modified, changed, sus­
pended, or annulled by order of this 
Commission.

Effective date: This amendment shall 
become effective at 11:59 p.m., Septem­
ber 30,1959.

FEDERAL REGISTER
(Sec. Î, 12, 15, 24 Stat. ¿79, 383, 384, as 
amended; 49 U.S.C. 1, 12, 15. Interprets or 
applies sec. 1(10-17), 15(4), 40 Stat. 101, as 
amended 54*Stat. 911; 49 U.S.C. 1(10-17), 
15(4)). ’ '

It is further ordered, That this order 
and direction shall be served upon the 
Association of American Railroads, Car 
Service Division, as agent of the rail­
roads subscribing to the car service and 
per diem agreement under the terms of 
that agreement; and that notice of this 
order be given to the general public by 
depositing a copy in the office of the 
Secretary of the Commission at Wash­
ington, D.C., and by filing it with the 
Director, Office of the Fédéral Register.

By the Commission, Division 3.
[seal] Harold D. M cCoy ,

Secretary.
[F.R. Doc. 59-8163; Filed, Sept. 29, 1959; 

8:48 a.m.]

Chapter I— Federal Communications 
Commission

PART 1— PRACTICE AND PROCEDURE 
Report and Order

In re Amendment of § 1.351 of the 
Commission’s rules and regulations.

The Commission’s Order (FCQ 59- 
971) adopted September 18, 1959 and 
published in the Federal R egister Sep­
tember 25,1959, 24 F.R. 7728, is corrected 
by changing, in the second paragraph, 
“Report and Order (FCC 59-971)” to 
“Report and Order (FCC 59-970)”.

F ederal Communications 
Commission,

[seal] Mary Jane Morris,
Secretary.

[F.R. Doc. 59-8183; Filed, Sept. 29, 1959; 
8:51 a.m.]

Chapter I— Fish and Wildlife Service, 
Department of the Interior

PART 31— PACIFIC REGION
Subpart— Deer Flat National Wildlife 

Refuge, Idaho
H unting

Basis and purpose. Pursuant to the 
authority conferred upon the Secretary 
of the Interior by section 10 of the Mi­
gratory Bird Conservation Act of Febru­
ary 18, 1929 (45 Stat. 1224; 16 U.S.C. 
715i), as amended and supplemented, 
and acting in accordance with the 
authority delegated to me by Commis­
sioner’s Order No. 4 (22 F.R. 8126), I 
have determined that the hunting of deer 
during a part of the Idaho State season 
on the Deer Flat National Wildlife Ref­
uge would be consistent with the man­
agement of the refuge.

7875

By Notice of Proposed Rule Making 
published in the F ederal R egister of 
August 12, 1959 (24 F.R. 6503), the pub­
lic was invited to participate in the 
adoption of a proposed régulation (con­
forming substantially with the rule set 
forth below) which would permit the 
hunting of deer on the Deer Flat Na­
tional Wildlife Refuge by submitting 
written data, views, or arguments to the 
Director, Bureau of Sport Fisheries and 
Wildlife, Washington 25, D.C., within a 
period of 30 days from the date of pub­
lication. No comments, suggestions, or 
objections having been received within 
the 30-day period, the regulations con­
stituting Part 31 are amended by adding 
§ 31.102 to Subpart—Deer Flat National 
Wildlife Refuge, Idaho, as follows:
§ 31.102 Deer hunting permitted.

Subject to compliance with the provi­
sions of Parts 18 and 21 of this chapter, 
deer hunting is permitted on the herein­
after described lands of the Deer Flat 
National Wildlife Refuge subject to the 
following conditions, restrictions, and 
requirements:

(a) State laws. Strict compliance with 
all applicable State laws and regulations 
is required.

(b) Area. All lands on the Deer Flat 
National Wildlife Refuge, Idaho, are 
open to deer hunting except in areas 
which may be posted for the protection of 
personnel and property.

(c) Season. Deer may be taken only 
during the open archery season as pre­
scribed therefore by the laws and regu­
lations of the State of Idaho provided 
that no deer may be taken during the 
waterfowl hunting season.

(d) Hunting methods. Deer may be 
taken solely by means of bow a¡nd arrow; 
all equipment must comply with the 
standards required by State law. The 
possession or use of firearms on the ref­
uge is prohibited. Dogs are not permit­
ted for hunting.

(e) State cooperation. State coopera­
tion may be enlisted in the regulation, 
management, and operation of checking 
stations or the public hunting area, and 
the State may promulgate such special 
regulations as may be necessary for these 
purposes.
'(Sec. 10, 45 Stat. 1224; 16 U.S.C. 715i)

Although it is the policy of the De­
partment of the Interior that wherever 
practicable the rule making requirements 
of the Administrative Procedure Act (5 
U.S.C. 1003) be observed voluntarily, the 
imminence of the deer hunting season 
in the State of Idaho makes more than 
the publication of the advance notice im­
practicable. In order to meet this emer­
gency, this regulation shall become 
effective immediately upon publication in 
the F ederal R egister.

Issued at Washington, D.C., and dated 
September 24,1959.

D. H. Janzen, 
Director, Bureau of 

Sport Fisheries and Wildlife.
[F.R. Doc. 59-8148; Filed, Sept. 29, 1959;

8:46 a.m.]
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PROPOSED RULE MAKING

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service 

E 7 CFR Part 968 ]
[Docket No. AO-173—A -ll]

MILK IN WICHITA, KANSAS, 
MARKETING AREA

Notice of Hearing on Proposed
Amendments to Tentative Market­
ing Agreement and Order
Pursuant to the provisions of the Agri­

cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), notice is hereby 
given of a public hearing to be held at 
the Lassen Hotel, 155 North Market 
Street, Wichita, Kansas, beginning at 
10:00 a.m., local time, on October 6, 
1959, with respect to proposed amend­
ments to the tentative marketing agree­
ment and to the order (24 F.R. 3566), 
regulating the handling of milk in the 
Wichita, Kansas, marketing area.

The public hearing is for the purpose 
of receiving evidence with respect to the 
economic and emergency marketing con­
ditions which relate to the proposed 
amendments, hereinafter set forth, and 
any appropriate modifications thereof, 
to the tentative marketing agreement 
and to the order.

The proposed amendments, set forth 
below, have not received the approval 
of the Secretary of Agriculture.
Proposed by the Wichita Milk Produc­
ers Association:

Proposal No. 1. That § 968.51(a) shall 
be written as follows :

(a) Class I milk. The price per hun­
dredweight shall be the basic formula 
price for the preceding month plus $1.65 
during all months of the year plus or 
minus a supply-demand adjustment of 
not more than 30 cents computed as 
follows :

(1) Divide the total receipts of milk 
from producers in the first and second 
months preceding by the total volume of 
Class I milk at pool plants (excluding 
interhandler transfers) for the same 
months, multiply thé results by 100 and 
round to the nearest whole number. The 
result shall be known as the “current 
utilization percentage”.

(2) Compute a “net deviation per­
centage” as follows:

(i) If the current 'utilization percent­
age is neither less than the minimum 
standard utilization percentage specified 
below nor in excess of the m aximum  
standard utilization percentage specified 
below, the net deviation percentage is 
zero,

(ii) Any amount by which the current 
utilization percentage is less than the 
minimum standard utilization percent­
age specified below is a “minus net de­
viation percentage”, and

(iii) Any amount by which the cur­
rent utilization percentage exceeds the 
maximum standard utilization percent­
age specified below is a “plus net devia­
tion percentage”. -

Delivery 
period for 

which price 
applies

Delivery periods used 
in computation

Perce

Mini­
mum

ntage

Maxi­
mum

January____ N  ovember-December. .  - 128 138
February___ Decern ber-January........ 129 139March _ 129 139
April_______ jârô 148
M ay___ ____ 142 152
June _____ _ 148 158
July................ 142 152
August_____ 135 145
September__ July-August................... 135 145
October......... 134 144
November__ September-October____ 131 141
December___ - October-N ovember.. . . . 129 139

(3) For a minus net deviation percent­
age, the Class I price shall be increased, 
and for a plus deviation percentage, the 
Class I price shall be decreased as fol­
lows:

(i) One-half cent for each such per­
centage point of net deviation; plus

(ii) One-half cent for each such per­
centage point of net deviation for which 
a percentage point of net deviation of 
like direction and up to the same amount 
was computed pursuant to subpara­
graph (2) of this paragraph in the 
computation-of the Class I price appli­
cable for the delivery period immediately 
preceding.

(4) The Class I price so computed 
shall not be less than the price computed 
for the same period pursuant to Fed­
eral Order No. 13 (Kansas City).

Proposal No. 2. Re-number present 
§ 968.10(d) tó 968.10(e), and insert new 
§ 968.10(d) as follows:

(d) Which is operated by a coopera­
tive association and sixty percent (60% ) 
or more of the milk delivered during the 
month by approved dairy farmers who 
are members of such association, is de­
livered directly or is transferred by the 
association to approved plants of other 
handlers.

Proposal No. 3. That the month of 
July be added to § 968.10(a), and that 
the second percentage citation occurring 
in § 968.10(b) be changed from “15 per­
cent” to “10 percent.”

Proposal No. 4. Add the following 
words to § 968.45 :

Provided, That if any of the water con­
tained in the milk from which a product 
is made is removed before the product 
is utilized or disposed of by a handler, 
the pounds of skim milk used or dis­
posed of in such product shall be con­
sidered to be an amount equivalent to the 
nonfat milk solids contained in such 
product, plus all of the water originally 
associated-with such solids.

Proposal No: 5. In § 968.70 Net pool 
obligations of handlers delete paragraph
(d) and substitute therefor the following 
new paragraph (d) ;

(d) For any skim milk or butterfat 
subtracted from Class I milk pursuant 
to § 968.46 (a) (2) arid (b), and pursuant 
to § 968.46(a) (4) which is in excess of 
the skim milk and butterfat applied pur­
suant to paragraph (c) of this section, 
add an amount equal to the difference 
between the value of such skim milk and 
butterfat at the Class I price and at the 
Class III price and for any skim milk or 
butterfat so subtracted from Class n , add 
an amount equal to the difference in 
values of such skim milk and butterfat 
price and the Class III price: Provided, 
That such calculation shall not apply if 
the total receipts of producer milk at 
pool plants during the month are not 
more than 120 percent of the total Class 
I utilization of such plants for the month.

Proposal No. 6. In § 968.84 Payments 
out of the producer settlement fund, add 
a new paragraph (c) to read as follows:

(c) Any amount due a handler pur­
suant to the section may be reduced by 
the amount of any unpaid balances due 
the market administrator from such 
handler pursuant to §§ 968.83, 968.85, 
968.86 or 968.87.

Proposal No. 7. In § 968.86 Market­
ing services, change paragraph (a) to 
provide a maximum marketing service 
charge of eight cents per hundred in lieu 
of the present four cents.

Proposed by the Beatrice Foods Co., 
DeCoursey Cream Co., Hyde Park Dairies 
Inc., and Steffens Dairy Foods Co., all of 
Wichita, Kansas:

Proposal No. 8. Amend § 968.41(b) by 
deleting the present language and sub­
stituting the following:

(b) Class n  shall be all skim milk and 
butterfat used to produce cottage cheese 
which is disposed of on routes in jurisdic­
tions within the marketing area which 
require that cottage cheese be made from 
Grade A milk.

Proposal No. 9. Review the level of 
pricing of milk used to make cottage 
cheese as classified in both §§ 968.51 (b) 
and (c).

Proposed by the Dairy Division, Agri­
cultural Marketing Service:

Proposal No. 10. Make such changes as 
may be necessary to make the entire 
marketing agreement and the order con­
form with any amendments thereto that 
may result from this hearing.

Copies of this notice of hearing and the 
order may be procured from the Market 
Administrator, Kenneth M. Fell, 2700 
East Central, Wichita 2, Kansas, or from 
the Hearing Clerk, Room 112, Admin­
istration Building, United States Depart­
ment of Agriculture, Washington 25, 
D.Q., or may be there inspected.

Issued at Washington, D.C., this 24th 
day of September 1959.

F. R. B urke,
Acting Deputy Administrator.

[F.R. Doc. 59-8159; Filed, Sept. 29, 1959;
8:48 a.m.]
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[ 7 CFR Part 984 ]
WALNUTS GROWN IN CALIFORNIA, 

OREGON, AND WASHINGTON
Budget of Expenses of Walnut Con­

trol Board and Rates of Assessment
for 1959—60 Marketing Year
Notice is hereby given that there is 

under consideration a proposal regarding 
expenses of the Walnut Control Board 
that rates of assessment for walnuts dur­
ing the 1959-60 marketing year which 
began August 1, 1959. The proposal, 
which is based on the recommendation 
of the Walnut Control Board and other 
available information, would be estab­
lished in accordance with the applicable 
provisions of Marketing Agreement No. 
105, as amended, and Order No. 84, as 
amended (7 CFR Part 984), regulating 
the handling of walnuts grown in Cali­
fornia, Oregon and Washington. Said 
amended marketing agreement and or­
der are effective under the provisions of 
the Agricultural Marketing Agreement 
Act of 1937, as amended (Secs. 1-19, 48 
Stat. 31, as amended; 7 U.S.C. 601-674).

Consideration will be given to data, 
views, or arguments pertaining to the 
proposal which are filed with the Direc­
tor, Fruit and Vegetable Division, Agri­
cultural Marketing Service, U.S. Depart­
ment of Agriculture, Washington 25, 
D.C., not later than ten days after pub­
lication of this notice in the F ederal 
R egister.

Approximately 60 million pounds of 
unshelled walnuts and 30 million pounds 
of shelled walnuts are presently esti­
mated to be assessable during the 1959- 
60 marketing year. On this basis, assess­
ment rates of 0.12 cent per pound of 
merchantable unshelled walnuts and
0. 18 cent per pound of merchantable 
•shelled walnuts would assure the avail­
ability of sufficient funds to meet the 
estimated expenses of the Board for said 
marketing yéar.

The proposal is as follows:
§ 9 8 4 .3 1 1  Budget o f expenses o f  the 

Walnut Control Board and rates o f  
assessment for the 1959—60 market­
ing year.

(a) Budget of expenses. The budget 
of expenses of the Walnut Control Board 
for the marketing year beginning August
1, 1959, shall be in the total amount of 
$113,500, such amount being reasonable 
and likely to be incurred for mainte­
nance and functioning of the Board, and 
for such purposes as the Secretary may, 
pursuant to the provisions of this Part 
984, determine to be appropriate.

<b) Rates of assessment. The rates 
of assessment for the said marketing 
year, payable by each handler to the 
Walnut Control Board on demand, shall 
be 0.12 cent per pound of merchantable 
unshelled walnuts handled or certified 
for handling, and 0.18 cent per pound 
of merchantable shelled walnuts handled

No. 191------4
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or declared for handing by him during 
said marketing year.

Dated: September 25, 1959.
_ S. R. Smith,

Director,
Fruit and Vegetable Division.

[F.R. Doc. 59-8176; Filed, Sept. 29, 1959; 
8:50 a.m.]

t 7 CFR Part 1070 1 
CUCUMBERS 
Importations'

Notice is hereby given that the Secre­
tary of Agriculture is giving considera­
tion to the grading and inspection 
regulations that are to be made appli­
cable to cucumbers imported into the 
United States, pursuant to the provi­
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended 
(Secs. 1-19, 48 Stat. 31, as amended; 7 
U.S.C. 601-874), and the applicable Gen­
eral Regulations (Part 1060 of this chap­
ter). The regulations under considera­
tion are to apply to all imports of 
cucumbers on the same basis as regula­
tions that will become effective October 
1, 1959 (§ 1015.303; 24 F.R. 7647), upon 
handlers of cucumbers grown in Florida 
pursuant to regulations issued under 
Marketing Agreement No. 118 and Order 
No. 115 (Part 1015 of this chapter).

Consideration will be given to any 
data, views, or arguments pertaining 
thereto, which are filed with the Di-- 
rector, Fruit and Vegetable' Division, 
Agricultural Marketing Service, United 
States Department of Agriculture, 
Washington 25, D.C., not later than 10 
days following publication of this notice 
in the F ederal R egister. The proposals 
are as follows:
§ 1070.3 Çucumber Regulation No. 3.

(a) Import restrictions. During the 
period from October 19, 1959, through 
July 31, 1960, no person may import cu­
cumbers unless the cucumbers meet the 
requirements of the U.S. No. 2, or better, 
grade. The requirements of this para­
graph, except for decay, shall not be 
applicable to cucumbers of the Kirby, 
MR 17, and other pickling type cucum­
bers of similar varietal characteristics.

(b) Minimum quantities. Any im­
portation which in the aggregate, does 
not exceed 54 pounds may be imported 
without regard to the provisions of para­
graph (a) of this section.

(c) Plant quarantine. No provisions 
of this section shall supersede the re­
strictions or prohibitions of cucumbers 
under the Plant Quarantine Act of 1912.

(d) Inspection and certification. (1) 
The Federal or the Federal-State In­
spection Service, Fruit and Vegetable 
Division, Agricultural Marketing Service, 
United States Department of Agricul­
ture, is hereby designated, pursuant to 
§ 1060.4(a) of this chapter, as a govern­
mental inspection service for the purpose
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of certifying the grade, size, quality, and 
maturity of cucumbers that are imported 
or to be imported into the United States 
under the provisions of section 8e of the 
Act.

(2) Inspection and certification by the 
Federal or the Federal-State Inspection 
Service of each lot of imported cucum­
bers is required pursuant to § 1060.3 
Eligible imports of this chapter and this 
section. Each such lot shall be made 
available and accessible for inspection. 
Such inspection and certification will be 
made available in accordance with the 
rules and regulations governing inspec­
tion and certification of fresh fruits, 
vegetables, and other products (Part 51 
of this title). Since inspectors may not 
be stationed in the immediate vicinity 
of some smaller ports of entry, importers 
of uninspected and uncertified cucum­
bers should make advance arrangements 
for inspection by ascertaining whether 
or not there is an inspector located at 
their particular port of entry. For all 
ports of entry where an inspection office 
is not located each importer must give 
the specified advance notice to the ap­
plicable office listed below prior to the 
time cucumbers will be imported.

Ports Office Advance
notice

All Texas 
points.

W. T. McNabb, 222 Mc­
Clendon Bldg., 305 E. 
Jackson St., P.O. Box 111, 
Harlingen, Tex. (Tel. Gàr- 
field 3-5644).

1 day.

All Arizona 
points.

R. H. Bertelson, Rm, 202, 
Trust Bldg., 305 Ameri­
can Ave., P.O. Box 1646, 
Nogales, Ariz. (Tel. At­
water 7-2Ö02).

Do.

All California 
points.

Carléy D. Williams, 294 
W holesa le  T e rm in a l 
Bldg., 784 So. Central 
Ave., Los Angeles 21, 
Calif. (Tel. Madison 2- 
8756).

3 days.

All Florida 
points.

Lloyd W. Boney, Dade 
County Growers Market, 
1200 NW. 21st Terrace, 
Rm. 5, Miami 42, Fla. 
(Tel. Franklin 1-6932).

Do.

All other 
points.

E. E. Conklin, Chief, Fresh 
Products & Standardiza­
tion Branch, Fruit and 
Vegetable Division, AMS, 
U.8. Dept. of Agriculture, 
Washington25, D.C. (Tel. 
Republic 7-4142, Ext. 
5870).

Do.

(3) Inspection certificates shall cover 
only the quantity of cucumbers that is 
being imported at the particular port of 
entry by a particular importer.

(4) The inspections performed, and 
certificates issued by the Federal or Fed­
eral-State Inspection Service, shall be in 
accordance with the rules and regula­
tions of the Department governing the 
inspection and certification of fresh 
fruits, vegetables, and other products 
(Part 51 of this title). The cost of any 
inspection and certification - shall be 
borne by the applicant therefor.

(5) Each inspection certificate issued 
with respect to any cucumbers to be im­
ported ihto the United States shall set 
forth, among other things:

(i) The date and place of inspection;
(ii) The name of the shipper, or ap­

plicant;
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(iii) The n p ie  of the importer (con­
signee). ;

(iv) The commodity inspected; '
(v) The quantity of the commodity 

covered by the certificate;
(vi) The principal identifying marks 

on the containers;
(vii) The railroad car initials and 

number, the truck and trailer license 
number, the name of the vessel, or other 
identification of the shipment; and

(viii) The following statement, if the 
facts warrant: Meets U.S. Import re­
quirements under Section 8e of the Agri­
cultural Marketing Agreement Act of 
1937.

(e) Definitions. (1) The grades and 
sizes used in this section shall have the 
same meaning assigned those terms in 
the United States Standards for Cucum­
bers (§§ 51.2220 to 51,2238, inclusive, of 
this title), including the tolerances set 
forth therein.

(2) All other terms shall have the 
same meaning as when used in the Gen­
eral Regulations (Part 1060 of this chap­
ter) applicable to the importation of 
listed commodities.

Dated: September 24, 1959.
S. R . S mith,

Director, Fruit and Vegetable 
Division, Agricultural Market- 
ing Service.

[F.R. Doc. 59-8158; Filed, Sept. 29, 1959;
8:48 a.m.]

Commodity Stabilization Service 
[ 7 CFR Part 811 1 

CONTINENTAL SUGAR
Requirements, Quotas, and Quota

Deficits for Calendar Year 1960
Pursuant to the authority contained 

in the Sugar Act of 1948, as arpended 
(7 U.S.C. 1100; Pub Law 545, 84th Cong.), 
the Secretary of Agriculture is preparing 
to determine the sugar requirements and 
to establish sugar quotas for the cal­
endar year 1960 (1) for the continental 
United States pursuant to sections 201 
and 202 of the act, and (2) for local con­
sumption in Hawaii and in Puerto Rico 
pursuant to sections 201 and 203 of the 
act.

Section 201 of the act provides that 
the Secretary of Agriculture shall de­
termine for each calendar year the 
amount of sugar needed to meet the re­
quirements of consumers in the conti­
nental United States. In making such 
determinations, the Secretary is directed 
to use as a basis the amount of sugar 
distributed for consumption during the 
12 months ending October 31 of the pre­
ceding calendar year and to adjust such 
amount for any deficiency or surplus in 
inventories of sugar and for changes in 
consumption because of the changes in 
population and demand conditions. The 
Secretary is also directed to take into 
consideration certain standards with a 
view to providing such supply of sugar 
as will be consumed at prices which will 
not be excessive to consumers and which 
will fairly and equitably maintain and

PROPOSED RULE MAKING
protect the welfare of the domestic sugar 
industry. The standards to be taken in­
to consideration include those enumer­
ated above and also the level and trend 
of consumer purchasing power and the 
relationship between the prices at whole­
sale for refined sugar that would result 
from such determination and the gen­
eral cost of living in the United States 
as compared with the relationship be­
tween prices at wholesale for refined 
sugar and the general cost of living in 
the United States obtaining during 1947- 
1949 as indicated by the Consumers Price 
Index as published by the Bureau of La­
bor* Statistics of the Department of 
Labor.

Section 202 of the act provides the 
method by which the Secretary must 
establish quotas for domestic areas and 
foreign countries at different levels of 
total requirements.

Section 203 of the act provides that 
the Secretary also shall determine in ac­
cordance with such provisions of section 
201 as he deems applicable, the amount 
of sugar needed to meet the require­
ments of consumers in Hawaii and in 
Puerto Rico and shall establish quotas 
for local consumption in such areas 
equal to the amounts so determined.

A public hearing will be held in Wash­
ington, D.C., in the Auditorium of the 
South Building, U.S. Department of 
Agriculture, on November 24, 1959, at 
10:00 a.m., e.s.t., for the purpose of af­
fording interested persons an oppor­
tunity to present orally any data, views, 
or arguments with respect to the de­
termination of sugar requirements and 
the establishment of sugar quotas for 
the continental United States for the 
calendar year 1960. The principal mat­
ters for consideration at the hearing re­
late to (1) the manner of determining 
deficiencies or surpluses in inventories 
of sugar, (2) the effect upon require­
ments of various changes in demand 
conditions, (3) the effect of the prospec­
tive 1960 level and trend of consumer 
purchasing power, (4) the manner in 
which the relationship between the 
wholesale price of refined sugar and the 
general cost of living in the United 
States should be employed or considered, 
and (5) the relative importance of the 
foregoing factors in determining the. 
sugar requirements for 1960.

Data, views or arguments pertaining 
to the principal matters for considera­
tion at the hearing may be presented in 
writing in lieu of oral presentations. 
Such written statements should be sub­
mitted prior to the hearing to the Sugar 
Division, Commodity Stabilization Serv­
ice, United States Department of Agri­
culture, Washington 25, D.C. Views and 
arguments in rebuttal of statements or 
views expressed at the hearing may be 
submitted in written form to the Sugar 
Division not later than December 4, 
1959.

Prior to the issuance of regulations 
setting forth the sugar requirements for 
the continental United States for the 
calendar year 1960 and the sugar quotas 
for 1960 for domestic and foreign areas, 
consideration will be given to any data, 
views, or arguments pertaining thereto 
which are presented at the hearing or 
which are submitted in writing.

Prior to the issuance of regulations 
setting forth the sugar requirements for 
Hawaii and for Puerto Rico for the 
calendar year 1960 and the sugar quotas 
for 1960 for local consumption in such 
areas, consideration will be given to any 
data, views or arguments pertaining 
thereto which are submitted in writing 
in duplicate to the Sugar Division, Com­
modity Stabilization Service not later 
than December 4, 1959.

All data, views or arguments sub­
mitted prior to or at the hearing will be 
accepted as a part of the record, but will 
not be copied into the transcript of the 
oral testimony given at the hearing. All 
such data, views or arguments will be 
available for examination at the office of 
the Hearing Clerk.

Issued at Washington, D.C., this 25th 
day of September 1959.

Clarence D. Palmby,
Acting Administrator, 

Commodity Stabilisation Service.
[F.R. Doc. 59-8179; Filed, Sept. 29, 1959;

8:51 a.m.]

DEPARTMENT OF LABOR
Wage and Hour Division 

I 29 CFR Parts 613, 687, 699 1
[Administrative Order 521]

VARIOUS INDUSTRIES IN PUERTO 
RICO

Appointment To Investigate Condi­
tions and Recommend Minimum 
Wages; Notice of Hearing

Correction
In F.R. Document 59-8027 appearing 

in the _issue for Friday, September 25, 
1959, at page 7736, make the following 
changes:

1. In the paragraph beginning “The 
preparation of textile fibers * * *” the 
word “filing” should read “filling”.

2. In Industry Committee No. 45-C, 
the representative for the employers 
should read “Fredrick Shultz, Arecibo, 
P.R.”.

[14  CFR Parts 600, 601 ]
[Airspace Docket No. 59-NY-12]

FEDERAL AIRWAYS, CONTROL AREAS 
AND REPORTING POINTS

Revocation
Pursuant to the authority delegated 

to me by the Administrator (§ 409.13, 24 
F.R. 3499), notice is hereby given that 
the Federal Aviation Agency is consider­
ing an amendment to Parts 600 and 601 
of the regulations of the Administrator, 
as hereinafter set forth.

Red Federal airway No. 57 presently 
extends from Akron, Ohio, to Youngs­
town, Ohio. An IFR Peak-Day Airway 
Traffic Survey for the last half of the 
calendar year 1958, and the first half of 
the calendar year 1959, shows aircraft 
movements on this airway as zero and



Wednesday, September 39, 1959 FEDERAL REGISTER 7879

three respectively. On the basis of the 
survey, it appears that the retention of 
this airway and its associated control 
areas is unjustified as an assignment of 
airspace, and that the revocation thereof 
would be in the public interest. If such 
action is taken, § 601.4257 relating to the 
designated reporting points would also 
be revoked.

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Regional 
Administrator, Federal Aviation Agency, 
Federal Building, New York Interna­
tional Airport, Jamaica, N.Y. All com­
munications received within thirty days 
after publication pf this notice in the 
F ederal R egister will be Considered 
before action is taken on the proposed 
amendment. No public hearing is con­
templated at this time, but arrangements 
for informal conferences with Federal 
Aviation Agency officials may be made by 
contacting the Regional Administrator, 
or the Chief, Airspace Utilization Divi­
sion, Federal Aviation Agency, Washing­
ton 25, D.C. Any data, views or argu­
ments presented during such conferences 
must also be submitted in writing in ac­
cordance with this notice in order to be­
come part of the record for considera­
tion. The proposal contained in this 
notice may be changed in the light of 
comments received^

The official Docket will be available for 
examination by interested persons at the 
Docket Section, Federal Aviation Agency, 
Room B-316, 1711 New York Avenue 
N.W., Washington 25, D.C. An informal 
Docket will also be available for examina­
tion at the office of the Regional 
Administrator.

This amendment is proposed under 
sections 307(a) and 313(a) of the Fed­
eral Aviation Act of 1958 (72 Stat. 749, 
752; 49 U.S.C. 1348, 1354).

In consideration of the foregoing, it is 
proposed to amend Parts 600 and 601 
(14 CFR, 1958 Supp., Parts 600, 601) as 
follows:

1. Section 600.257 Red Federal airway 
No. 57 {Akron, Ohio, to Youngstown, 
Ohio) is revoked.

2. Section 601.257 Red Federal airway 
No. 57 control areas {Akron, Ohio, to 
Youngstown, Ohio) is revoked.

3. Section 601.4257 Red Federal air­
way No. 57 {Akron, Ohio, to Youngstown, 
Ohio) is revoked.

Issued in Washington, D.C., on Sep­
tember 23,1959.

G eorge S. Cassady,
Acting Director, Bureau of 

Air Traffic. Management.
[F.R. Doc. 59-8141; Filed, Sept. 29, 1959;

8:45 a.m.]

[14  CFR Parts 600, 601 1
[Airspace Docket No. 59-LA-38]

FEDERAL AIRWAYS, CONTROL AREAS 
AND REPORTING POJNTS

Revocation
Pursuant to the authority delegated 

to me by the Administrator (§ 409.13, 24

F.R. 3499), notice is hereby given that 
the Federal Aviation Agency is consider­
ing an amendment to Parts 600 and 601 
of the regulations of the Administrator, 
as hereinafter set forth.

Blue Federal airway No! 71 presently 
extends from Toledo, Washington, to 
Seattle, Washington. An IFR Peak-Day 
Airway Traffic Survey for each half of 
the calendar year 1958 shows aircraft 
movements on this airway as zero and 
two respectively. On the basis of the sur­
vey, it appears that the retention of this 
airway and its associated control areas 
is unjustified as an assignment of air­
space, and that the revocation thereof 
would be in the public interest. Section 
601.4671, relating to the associated des­
ignated reporting points, would also be 
revoked.

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Regional 
Administrator, Federal Aviation Agency, 
P.O. Box 90007 Airport Station, Los An­
geles 45, California. / All communica­
tions received within 30 days after pub­
lication of this notice in the F ederal 
R egister will be considered by the Ad­
ministrator before taking action on the 
proposed amendment. No public hear­
ing is contemplated at this time, but 
arrangements for informal conferences 
with Federal Aviation Agency officials 
may be made by contacting the Regional 
Administrator, or the Chief, Airspace 
Utilization Division, Federal Aviation 
Agency, Washington 25, D.C. Any data, 
views or arguments presented during 
such conferences must also be submitted 
in writing in accordance with this notice 
in order to become part of the record 
for consideration. The proposal con­
tained in this notice may be changed in 
the light of comments received.

The official Docket will be available for 
examination by interested persons at the 
Docket -Section, Federal Aviation Agency, 
Room B-316, 1711 New York Avenue 
NW., Washington 25, D.C. An informal 
Docket will also be available for exam­
ination at the office of the Regional Ad­
ministrator.

This amendment is proposed under 
sections 307(a) and 313(a) of the Fed­
eral Aviation Act of 1958 (72 Stat. 749, 
752; 49 U.S.C. 1348, 1354).

In consideration of the foregoing, it 
is proposed to amend Parts 600 and 601 
(14 CFR, 1958 Supp., Parts 600, 601) as 
follows:

1. Section 600.671 Blue Federal air­
way No. 71 {Toledo, Wash., to Seattle, 
Wash.) is revoked. > \

2. Section 601.671 Blue Federal air­
way No. 71 control areas {Toledo, Wash., 
to Seattle, Wash.) is revoked.

3. Section 601.4671 Blue Federal air­
way No. 71 {Toledo, Wash., to Seattle, 
Wash.) is revoked.

Issued in Washington, D.C., on Sep­
tember 23,1959.

•George S. Cassady,
Acting Director, Bureau of 

Air Traffic Management.
[F.R. Doc. 59-8142; Filed, Sept. 29, 1959;

8:46 a.m.] ^

[ 14 CFR Parts 600, 601 1
[Airspace Docket No. 59—LA—39]

FEDERAL AIRWAYS, CONTROL AREAS 
AND REPORTING POINTS 

Revocation
Pursuant to the authority delegated to 

me by the Administrator (§ 409.13, 24 
F.R. 3499), notice is hereby given that 
the Federal Aviation Agency is consider­
ing an amendment to Parts 600 and 601 
of the regulations of the Administrator, 
as hereinafter set forth.

Blue Federal airway No. 76 presently 
extends from Sinclair, Wyoming, to 
Casper, Wyoming. An IFR Peak-Day 
Airway Traffic Survey for each haif of 
the calendar year 1958, shows aircraft 
movements on £his airway as __ two and 
two respectively. On the basis of the 
survey, it appears that the retention, of 
this airway and its associated control 
areas is unjustified as an assignment of 
airspace, and that thè revocation thereof 
would be in the public interest. Section 
601.4676, relating to the associated desig­
nated reporting points, would also be
revoked. , .. .Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Regional 
Administrator, Federal Aviation Agency, 
P.O. Box 90007 Airport Station, Los An­
geles 45, California. All communica­
tions received within thirty days after 
publication of this notice in the F ederal 
R egister will be considered by the Ad­
ministrator before taking action on the 
proposed amendment. No public hear­
ing is contemplated at this time, .but 
arrangements A or informal conferences 
with Federal Aviation officials may be 
made by contacting the Regional Ad- 
ministrator, or the Chief, Airspace 
Utilization Division, Federal Aviation 
Agency, Washington 25, D.C. Any data, 
views or arguments presented during 
such conferences must also be submitted 
in writing in accordance with this notice 
in order to become part of the record for 
consideration. The proposal contained 
in this notice may be changed in the 
light of comments received.

The official Docket will be available 
for examination by interested persons 
at the Docket Section, Federal Aviation 
Agency, Room B—316, 1711 New York 
Avenue NW., Washington^ 25, D.C. An 
informal Docket will also be available 
for examination at the office of the 
Regional Administrator.

This amendment is proposed under 
sections 307(a) and 313(a) of the Fed­
eral Aviation Act of 1958 (72 Stat. 749, 
752; 49 U.S.C. 1348, 1354).

In consideration of the foregoing, it 
is proposed to amend Parts 600 and 601 
(14 CFR, 1958 Supp., Parts 600, 601)
as follows: • ' _ .

1. Section 600.676 Blue Federal air­
way No.. 76 {Sinclair, Wyo., to Casper, 
Wyo.) is revoked.

2. Section 601.676 Blue Federal air­
way No. 76 control areas {Sinclair, Wyo., 
to Casper, Wyo.) is revoked.

3. Section 601.4676 Blue Federal air­
way No. 76 {Sinclair, Wyo., to Casper, 
Wyo.) is revoked.
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Issued in Washington, D.C., on Sep­
tember 23, 1959.

G eorge S. Cassady,, 
Acting Director, Bureau of 

Air Traffic Management.
[F.R. Doc.. 59-8143; Filed, Sept. 29,' 1959; 

8:46 a.m.]

[1 4  CFR Parts 600, 601 1
[Airspace Docket No. 59-LA-40]

FEDERAL AIRWAYS, CONTROL AREAS 
AND REPORTING POINTS

Revocation
Pursuant to the authority delegated 

to me by the Administrator (§ 409.13, 24 
F.R. 3499), notice is hereby given that 
the Federal Aviation Agency is consider­
ing an amendment to Parts 600 and 601 
of the regulations of the Administrator, 
as hereinafter set forth.

Red Federal airway No. 78 presently 
extends from Medford, Ore., to Klamath 
Falls, Ore, The Federal Aviation Agency 
is considering revocation of Red 78. An 
IFR Peak-Day Airway Traffic Survey for 
each half of the calendar year 1958, 
shows no aircraft movements on this air­
way. On the basis of the survey, it 
appears that the retentiqn of this airway 
and its associated control areas is un­
justified as an assignment of airspace, 
and that the revocation thereof would be 
in the public interest. Section 601.4278, 
relating to the associated designated re­
porting points, would also be revoked.

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Regional 
Administrator, Federal Aviation Agency, 
P.O. Box 90007, Airport Station,. Los 
Angeles 45, Calif. All communications 
received within thirty days after publi­
cation of this notice in the F ederal 
R egister will be considered before action 
is taken on the proposed amendment. 
No public hearing is contemplated at 
this time, but arrangements for informal 
conferences with' F e d e r a l  Aviation 
Agency officials may -be made by contact­
ing the Regional Administrator, or the 
Chief, Airspace Utilization Division, Fed­
eral Aviation Agency, Washington 25, 
D.C. Any data, views or arguments pre­
sented during such conferences must 
also be submitted in writing in accord­
ance with this notice in order to become 
part of the record for consideration. 
The proposal contained in this notice 
may be changed in the light of comments 
received.

The official Docket will be available 
for examination by interested persons at 
the Docket Section, Federal Aviation 
Agency, Room B-316, 1711 New York 
Avenue NW„ Washington 25, D.C. An 
informal Docket will also be available for 
examination at the office of the Regional 
Administrator.

This amendment is proposed under 
sections 307(a) and 313(a) of the Fed­
eral Aviation Act of 1958 (72 Stat, 749, 
752; 49 U.S.C. 1348,1354).

PROPOSED RULE MAKING
In consideration of the foregoing, it is 

proposed to amend Parts 600 and 601 
(14 CFR, 1958 supp., Parts 600, 601) as 
follows;

1. Section 600.278 Red Federal airway 
No. 78 (Medford, Or eg., to Klamath Falls, 
Or eg.) is revoked, v

2. Section 601.278 Red Federal airway 
No. 78 control areas (Medford, Oreg., to 
Klamath Falls, Oreg.) is revoked.'

3. Section 601.4278 Red Federal airway 
No. 78 (Medford, Oreg., to Klamath Falls, 
Oreg.) is revoked.

Issued in Washington, D.C., on Sep­
tember 23, 1959.

G eorge S .'C assady,
Acting Director, Bureau of 

Air TraffiCzManagement.
[F.R. Doc. 59-8144; Filed, Sept. 29, 1959;

8:46 a.m. ] .

[14  CFR Parts 600, 601 1
(Airspace Docket No. 59-LA—41)

FEDERAL AIRWAYS, CONTROL AREAS 
AND REPORTING POINTS

Revocation
Pursuant to the authority delegated to 

me by the Administrator (§ 409.13, 24 
F.R. 3499), notice is hereby given that 
the Federal Aviation Agency is consider­
ing an amendment to Parts 600 and 601 
of the regulations of the Administrator, 
as hereinafter Set forth.

Blue Federal Airway No. 37 presently 
extends from Casper, Wyoming, to Rapid 
City, South Dakota. An IFR Peak-Day 
Airway Traffic Survey for each half of 
calendar year 1958, shows aircraft move­
ments on this airway as zero and eight 
respectively. On the basis of the survey, 
it appears that the retention of this air­
way and its associated control areas is 
unjustified as an assignment of airspace, 
and that the revocation thereof would be 
in the public interest. Section 601.4637 
relating to the associated designated re­
porting points, would also be revoked.

Interested persons may submit such 
written data, views or arguments as they' 
may desire. Communications should be 
submitted in triplicate to the Regional 
Administrator, Federal Aviation Agency, 
P.O. Box 90007, Airport Station, Ebs An­
geles 45, California. All Communications 
received within thirty days after publi­
cation of this notice in the F ederal R eg­
ister will be considered before action is 
taken on the proposed amendment. No 
public hearing is contemplated at this 
time, but arrangements for informal con-' 
ferences with Federal Aviation Agency 
officials may be made by contacting the 
Regional Administrator, or the Chief, 
Airspace Utilization Division, Federal 
Aviation Agency, Washington 25, D.C. 
Any data, views or arguments presented 
during suchi conferences must also be 
submitted in writing in accordance with 
this notice in order to become part of the 
record for consideration. The proposal 
contained in this notice may be changed 
in the light of comments received.

The official Docket will be available for 
examination by interested persons at the 
Docket Section, Federal Aviation Agency, 
Room B-316, 1711 New York Avenue 
NW., Washington 25, D.C. An informal 
Docket will also be available for exam­
ination at the office of the Regional 
Administrator.

This amendment is proposed under 
sections 307(a) and 313(a) of the Fed­
eral Aviation Act of 1958 (72 Stat. 749, 
752; 49 U.S.C. 1348, 1354).

In consideration of the foregoing, it is 
proposed to amend Parts 600 and 601 
(14 CFR. 1958 Supp., Parts 600, 601) as 
follows:

1. Section 600.637 Blue Federal airway 
No. 37 (Casper, Wyo., to Rapid City, 
S.Dak.) is'revoked.

2. Section 601.637 Blue Federal airway 
No. 37 control areas (Casper, Wyo., to 
Rapid City, S. Dak.) is revoked.

3. Section 601.4637 Blue Federal air­
way No. 37 (Casper, Wyo., to Rapid City, 
S. Dak.) is revoked.

Issued in Washington, D.C.* on Sep­
tember 23,1959.

G eorge S. Cassady,
Acting Director, Bureau of 

Air Tra ffic Management.
[F.R, Doc. 59-8145; Filed, Sept.-29, 1959;

8:46 a.m.]

[14  CFR Parts 600, 601 1
[Airspace Docket No. 59-WA-204]

FEDERAL AIRWAYS, CONTROL AREAS 
AND REPORTING POINTS

Modification
Pursuant to the authority delegated 

to me by the Administrator (§ 409.13, 24 
F.R. 3499), notice is hereby given that 
the Fédéral Aviation Agency is consider­
ing an amendment to §§ 600.213, 601.213, 
and 601.4213 of the regulations of the 
Administrator, as hereinafter set forth.

Red Federal airway No. 13 presently 
-extends from Wilkes-Barre, Pa., to Bos­
ton, Mass.. An IFR Peak-Day Airway 
Traffic Survey for the period July 1,1958, 
through June 30, 1959, shows seven air­
craft movements for Red 13 airway seg­
ment from Franklin, Mass., to Bedford, 
Mass. On the basis of the survey, it ap­
pears that the retention of this airway 
segment and its associated control areas 
is unjustified as an assignment of air­
space, and that the revocation thereof 
would be in the public interest. If such 
action is taken, Red Federal airway No. 
13 would then extend from Wilkes-Barre, 
Pa., to Franklin, Mass. In addition, the 
caption to § 601.4213 relating to the 
associated reporting points, will be 
amended.

Interested persons may submit such 
written data, views or arguments as they 
mày desire. Communications should be 
submitted in triplicate to the Regional 
Administrator, Federal Aviation Agency, 
Federal Building, New York Inter­
national Airport, Jamaica, N-Y. All 
communications received within thirty



Wednesday, September SO, 1959 FEDERAL REGISTER 7881

days after publication of this notice in 
the F ederal R egister will be considered 
before action is taken on the proposed 
amendment. No public hearing is con­
templated at this time, but arrangements 
for informal conferences with Federal 
Aviation Agency officials may be made 
by contacting the Regional Administra­
tor, or the Chief, Airspace Utilization 
Division, Federal Aviation Agency, 
Washington 25, D.C. Any data, views or 
arguments presented during such con­
ferences must also be submitted in writ­
ing in accordance with this notice in or­
der to become part of the record for 
consideration. The proposal contained 
in this notice may be changed in the light 
of comments received.

The official Docket will be available for 
examination by interested persons at the 
Docket Section, Federal Aviation 
Agency, Room B-316, 1711 New York 
Avenue NW;, Washington 25, D.C. An 
informal Docket will also be available 
for examination at the office of the Re­
gional Administrator.

This amendment is proposed under 
sections 307(a) and 313(a) of the Fed­
eral Aviation Act of 1958 (72 Stat. 749, 
752; 49 U.S.C. 1348,1354).

In consideration of the foregoing, it is 
proposed to amend §§ 600.213 (14 CFR, 
1958 Supp., 600.213, 24 F.R. 2227), 601.213 
(14 CFR, 1958 Supp., 601.213, 24 F.R. 
2231), and 601.4213 (24 F.R. 2232, 3873) 
as follows:

1. Section 600.213 Red Federal airway 
No. 13 (Wilkes-Barre, Pa., to Boston, 
Mass.): -

(a) In the caption, delete “(.Wilkes- 
Barre, Pa., to Boston, Mass.) “ and sub­
stitute therefor, “ (Wilkes-Barre, Pa., to 
Franklin, Mass.) .*>

(b) In the text, delete “via the in­
tersection of the north course of / the 
Providence, R.I., radio range and the 
southwest course of the Boston, Mass., 
radio range to the intersection of a di­
rect line between the intersection of the 
north course of the Providence radio 
range, and the southwest course of the 
Boston radio range and the Bedford, 
Mass., non-directional radio beacon (lo­
cated at latitude 42°28'47", longitude 
71023'21” ) with the west course of the 
Boston, Mass., radio range” and substi­
tute therefor, “to the INT of the N course 
of the Providence, RR and the SW course 
of the Boston, Mass., RR.”

2. In the caption of § 601.213 Red 
Federal airway No. 13 control areas 
(Wilkes-Barre, Pa., to Boston, Mass.) de­
lete “(Wilkes-Barre, Pa., to Boston, 
Mass.)“ and substitute t h e r e f o r ,  
“(Wilkes-Barre, Pa., to F r a n k l i n ,  
Mass.)“.

3. In the caption of § 601.4213 Red 
Federal airway No. 13 (Wilkes-Barre, 
Pa., to Boston, Mass.), delete “(Wilkes- 
Barre, Pa., to Boston, Mass.)” and sub­
stitute therefor, “(Wilkes-Barre, Pa., to 
Franklin, Mass.) %

Issued in Washington, D.C., on Sep­
tember 23, 1959.

George S. Cassady,
Acting Director, Bureau of 

Air Traffic Management.
[F.R. Doc. 59-8147: Filed, Sept. 29, 1959;

8:46 a.m.]

[ 14 CFR Parts 600,.601 1
[Airspace^Docket No. 59-WA-179]

FEDERAL AIRWAYS AND CONTROL 
AREAS

Modification
Pursuant to the authority delegated to 

me by the Administrator (§ 409.13, 24 
F.R. 3499), notice is hereby given that 
the Federal Aviation Agency is consider­
ing an amendment to §§ 600.6002 and 
601.6002 of the regulations of the Admin­
istrator, as hereinafter set forth.

VOR Federal airway No. 2 presently 
extends from Seattle, Wash., to Boston, 
Mass. The Federal Aviation Agency has 
under consideration modification of Vic­
tor 2 segment between Albany, N.Y., and 
Boston, Mass., by redesignating it from 
the Albany VOR via the intersection of 
the Albany VOR 075° and the Keene, 
N.H., VOR 285° radials; Keene VOR; 
Manchester, N.H., VOR; to the intersec­
tion of the Manchester VOR 117°‘ and 
the Boston VOR 014° radials (Ipswich, 
Mass., Intersection). This modification 
of Victor 2 will provide a dual route 
structure with VOR Federal airway No. 
14 east of Albany for air traffic depart­
ing and arriving the Boston Terminal 
area, and will realign Victor 2 from its 
present routing between Gardner, Mass., 
and Boston, to avoid the area in which 
the establishment of a Restricted Area/ 
Military Climb Corridor for the Bedford, 
Mass., AFB, is proposed. By an amend­
ment in the text of § 600.6002 which was 
effective July 2, 1959 (24 FJR. 3870), 
“Syracuse, N.Y., omnirange station;” 
was left in the amended text in error, 
and will therefore be deleted concur­
rently with this action.

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Regional 
Administrator, Federal Aviation Agency, 
Federal Building, New York Interna­
tional Airport, Jamaica 30, N.Y. All 
communications received within thirty 
days after publication of this notice in 
the F ederal R egister will be considered 
before action is taken on the proposed 
amendment. No public hearing is con­
templated at this time, but arrangements 
for informal conferences with Federal 
Aviation Agency officials may be made by 
contacting the Regional Administrator, 
or the Chief, Airspace Utilization Divi­
sion, Federal Aviation Agepcy, Washing­
ton 25, D.C. Any data, views or argu­
ments presented during such conferences 
must also be submitted in writing in 
accordance with this notice in order to 
become part of the record for considera­
tion. The proposal contained in this 
notice may be changed in the light of 
comments received.

The official Docket will be available for 
examination by interested persons at the 
Docket Section, Federal Aviation Agency, 
Room B-316, 1711 New York Avenue 
NW., Washington 25, D.C. An informal 
Docket will also be available for exami­
nation at the office of the Regional 
Administrator.

This amendment is proposed under 
sections 307(a) and 313(a) of the Fed­

eral Aviation Act of 1958 (72 Stat. 749, 
752; 49 U.S.C. 1348,1354).

In consideration of the foregoing, its is 
proposed to amend §§ 600.6002 (14 CFR, 
1958 Supp., 600.6002, 24 F.R. 2227, 3870), 
and 601.6002 (14 CFR, 1958 Supp., 601. 
6002) as follows:

1. In § 600.6002 VOR Federal airway 
No. 2 (Seattle, Wash., to Boston, Mass. ) :

(a) In the caption, delete “(Seattle, 
Wash., to Boston, Mass.) ” and substitute 
therefor, “(Seattle, Wash., to Ipswich, 
Mass.) ”

(b) In the text, delete “Syracuse, N.Y., 
omnirange station;”

(c) In the text, delete “Gardner, 
Mass., VORrINT of the Gardner VOR 
098° radial and the Boston-Bedford, Air­
port ILS localizer front course; Boston- 
Bedford, Mass., Airport ILS localizer; 
INT of the Boston-Bedford Airport ILS 
localizer back course and the Boston VOR 
014° radial; to the Boston, Mass., VOR.” 
and substitute therefor, “point of INT of 
the Albany VOR 075° and the Keene 
VOR 285° radials; Keene, N.H., VOR; 
Manchester, N.H., VOR; to the point of 
INT of the Manchester VOR 117° and the 
Boston, Mass., VOR 014° radials.”

2. In the caption of § 601.6002 VOR 
Federal airway No. 2 control areas 
(Seattle, Wash., to Boston, Mass.), delete 
“(Seattle, Wash., to Boston, Mass.)" and 
substitute therefor, “(Seattle, Wash., to 
Ipswich, Mass.)”

Issued in Washington, D.C., on Sep­
tember 23, 1959.

G eorge S. Cassady,
Acting Director, Bureau of 

Air Traffic Management.
[FJR. Doc. 59-8146; Filed, Sept. 29, 1959;

8:46 a.m.]

M 4 CFR Part 602 1
[Airspace Docket No. 59-FW-13]

JET ROUTES 
Establishment

Pursuant to the authority delegated to 
me by. the Administrator (§ 409.13, 24 
F.R. 3499), notice is hereby given that the 
Federal Aviation Agency is considering 
an amendment to Part 602 of the regula­
tions of the Administrator, as herein­
after set forth.

The Federal Aviation Agency has un­
der consideration the establishment of 
VOR/VORTAC jet route No. 85 between 
Miami, Fla., and the United States- 
Canadian border for ¡scheduled air car­
rier jet aircraft service between Miami 
and Detroit, Mich., which will begin in 
the near future. The portion of J-85-V 
between Miami and Alma, Ga., would 
coincide with existing VOR/VORTAC 
jet routè No. 49. This would provide 
continuity of the route and would there­
by simplify flight planning and air traffic 
management. If such action is taken, 
Jet Route J-85-V would be established 
from Miami, Fla., via Gainesville, Fla., 
Alma, Ga., Spartanburg, S.C., Charles­
ton, W. Va., Cleveland, Ohio, to the Unit­
ed States-Canadian border. The seg­
ment of J-85-V between the Cleveland,
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Ohio, VOR and the United States-Cana- 
dian border would be established via the 
Cleveland VOR direct radial to the 
Windsor, Ont.^ VOR. Air traffic utiliz­
ing this segment would proceed from the 
United States-Canadian border to the 
Windsor VOR via Victor 42.

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Regional 
Administrator, Federal Aviation Agency, 
P.O. Box 1689, Fort Worth 1, Tex. All 
communications received within thirty 
days after publication of this notice in 
the F ederal R egister will be considered 
before action is taken on the proposed 
amendment. No public hearing is con­
templated at this time, but arrange­
ments for informal conferences with 
Federal Aviation Agency officials may 
be made by contacting the Regional Ad­
ministrator, or the Chief, Airspace Util­
ization Division, Federal A v i a t i o n

DEPARTMENT OF THE TREASURY
Bureau of Customs

[493.31]

HAIR DYE BRUSHES 
Prospective Tariff Classification 

S eptember 24, 1959.
It appears probable that a correct in­

terpretation of paragraph 1506, Tariff 
Act of 1930, requires that certain bamboo 
handled brushes similar in appearance to 
tooth brushes but used on the person in 
the application of dye to the hair be 
classified under the provision of such 
paragraph for other toilet brushes with 
duty at the rate of 1 cent each and 50 
percent ad valorem if valued not over 40 
cents each or at the rate of 1 cent each 
and 12j/2 percent ad valorem if valued 
over 40 cents each which may result in a 
higher rate of duty than that heretofore 
assessed under an established and uni­
form practice.

Pursuant to § 16.10a(d) of the Customs 
Regulations (19 CFR 16.10a(d>), notice 
is hereby given that the existing uniform 
practice of classifying such articles as 
other brushes under paragraph 1506 of 
the tariff act with duty at the rate of 
35 percent ad valorem is under review by 
the Bureau of Customs.

Consideration will be given to any rele­
vant data, views, or arguments pertaining 
to the correct tariff classification of this 
merchandise which are submitted in 
writing to the Bureau of Customs, Wash­
ington 25, D.C. To assure consideration 
of such communications, they must be 
received in the Bureau not later than 
30 days from the publication of this no­
tice. No hearings will be held.

[seal] Lawton M. K ing,
Acting Commissioner of Customs.

[F.R. Doc. 59-8172; Filed, Sept. 29, 1959; ' 
8 :50 a.m. J

PROPOSED RULE MAKING
Agency, Washington 25, D.C. Any data, 
views or arguments presented during 
such conferences must also be submit­
ted in writing in accordance with this 
notice in order to become part of the rec­
ord for consideration. The proposal 
contained in this notice may be changed 
in the light of comments received.

The official Docket will be available 
for examination by interested persons 
at the Docket Section, Federal Aviation 
Agency, Room B-316, 1711 New York 
Avenue NW., Washington. 25, D.C. An 
informal Docket will also be available 
for examination at the office of the Re­
gional Administrator.

This amendment is proposed under 
sections 307(a) and 313(a) of the Fed­
eral Aviation Act of 1958 (72 Stat. 749, 
752; 49 U.S.C. 1348, 1354).

In consideration of the foregoing, it is 
proposed to amend Part 602 (14 CFR, 
1958 Supp., Part 602) by adding the fol­
lowing section:

§ 602.585  VOR/VORTAC jet route No. 
85 (Miami, Fla., to the United States- 
Canadian border).

From the Miami, Fla., VOR via the 
INT of the Miami VOR 316° and the 
Gainesville, Fla;, VOR 167° radials; 
Gainesville VOR; INT of the Gainesville 
VOR 354° and the Alma, Ga., VOR 179° 
radials; Alma VOR; Spartanburg, S.C., 
VOR; Charleston, W. Va., VOR; INT of 
the Charleston VOR 357° and the Cleve­
land, Ohio, VOR 172° radials; Cleveland 
VOR; to the INT of the Cleveland VOR 
334° radial and the United 'States-Ca­
nadian border.

Issued in Washington, D.C. September 
28, 1959.

D. D. T homas, 
Director, Bureau of 

Air Traffic Management.
[F.R. Doc. 59-8225; Filed, Sèpt. 29, 1959; 

8:52 a.m.]

NOTICES
[643.3]

SHOEBOARD FROM CANADA
Purchase Price Less Than Foreign 

Market Value
S eptember 24, 1959.

Pursuant to section 201 (b) of the Anti­
dumping Act, 1921, as amended (19 
U.S.C. 160(b)), notice is hereby given 
that there is reason to believe or suspect, 
from information presented to me, that 
the purchase price of platform insole 
shoeboard, known as “Flexite,” manufac­
tured by Milmont Fibreboards Limited 
of Montreal, Canada, is less, or likely to 
be less, than the foreign market value, 
as defined by sections 203 and 205, re­
spectfully, of the Antidumping Act, 1921, 
as amended (19 U.S.C. 162 and 164).

Customs officers are being authorized 
to withhold appraisement of entries of 
platform insole shoeboard, known îs 
“Flexite,” manufactured by Milmont 
Fibreboards Limited of M o n t r e a l ,  
Canada, pursuant to § 14.9 of the Cus­
toms Regulations (19 CFR 14.9).

[ seal] Lawton M. K ing ,
Acting Commisisoner of Customs.

[F.R. Doc. 59-8173; Filed, Sept. 29, 1959;
8:50 a.m.]

[DB 731.1]

SORTED AND GRADED WOOL
Proposed Revocation of Drawback 

Rates
S eptember 25, 1959i 

The Bureau of Customs has under con­
sideration. a proposal to revoke as to 
future transactions all existing draw­
back rates on sorted, graded, or sorted 
and graded wool produced with the use 
of imported wool, and requiring firms 
which are applying or desire to apply

such processes to imported wool with 
benefit of drawback to file new applica­
tions for the establishment of rates, of 
drawback so that the applications may 
be passed upon on the basis of current 
operations.

The proposal arises from the findings 
of a recent survey of industry practices 
that the sorting operation, as contem­
plated in existing drawback rates on 
sorted wool begining with Treasury De­
cision 42617 of March 1,1928, is no longer 
used, and that though the term “sorting” 
continues to be employed in the industry, 
it now applies to operations beyond the 
purview of the drawback rates. The 
survey further disclosed that the grading 
of foreign and domestic wool is how done 
at the source and, accordingly, that wools 
imported into the United States ordi­
narily require.no grading.

Consideration will be given to any 
relevant data, views, or arguments per­
taining to the foregoing matter which are 
submitted in writing to the Bureau of 
Customs, Washington 25, D.C. To as­
sure consideration of such communica­
tions, they must be received in the 
Bureau not later than 30 days from the 
publication of this notice. No hearings 
will be held.

[seal] ' Lawton M. K ing,' 
Acting Commisisoner of Customs.

[F.R. Doc. 59-8174; Filed, Sept. 29, 1959;
8:50 a.m.]

DEPARTMENT OF JUSTICE
Immigration and Naturalization 
' Service

STATEMENT OF ORGANIZATION
Miscellaneous Amendments

Effective, upon publication in the 
F ederal Register, the following amend­
ments to the Statement of Organization
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of the Immigration and Naturalization 
Service (19 F.R. 8071, December 8, 1954), 
as amended, are prescribed:

1. Section 1.10 Organization and del­
egations is amended by deleting the 
words “Assistant Commissioner, Inspec­
tions;”.

2. The fourth sentence of paragraph 
(a) Regional Offices of section 1.51 Field 
Service is amended to read as follows: 
“The Southwest Regional Office, located 
in San Pedro, California, has jurisdiction 
over districts 13, 14, 15, 16, 17, 18, 19, 20, 
and 35.”

3. Paragraph (b) District Offices of 
section 1.51 Field Service is amended in 
the following respects:

a. Districts 1. St. Albans, Vermont;
7. Buffalo, New York; 10. St. Paul, Min­
nesota; 12. Seattle, Washington; and 
22. Portland, Maine, are amended by de­
leting the word “stations” or “station” 
and inserting in lieu thereof the word 
“offices” or “office”, respectively.

b. Districts 17 and 32 are amended to 
read as follows:

17. Honolulu, Hawaii. The district of­
fice in Honolulu, Hawaii, has jurisdiction 
over the State of Hawaii and Guam, 
Mariana Islands.

*  *  *  *  *

32. Anchorage, Alaska. The district 
office in Anchorage, Alaska, has jurisdic­
tion over the State of Alaska.

c. The following district offices are 
added in numerical sequence:

33. Manila, Philippines. The district 
office in Manila has jurisdiction over the 
Philippines, all of continental Asia lying 
to the east of the western borders of 
Afghanistan and Pakistan, Japan, Korea, 
Australia, New Zealand, and all other 
countries in the Pacific areas.

34. Frankfurt, Germany. The district 
office in Frankfurt, Germany, has juris­
diction over Europe, Africa and countries 
of the Middle East lying to the west of 
the western borders of Afghanistan and 
Pakistan.

35. Mexico City, Mexico. The district 
office in Mexico City has jurisdiction over 
Mexico and Central America.

4. District 17 of subparagraph (2) 
Ports of entry for aliens arriving by ves­
sel or by land transportation of para­
graph (c) Suboffices of section 1.51 Field 
Service is amended to read as follows:

D istrict  No . 17— H o n o lu lu , H aw aii 

Class A
*Agana, Guam, M.I. (including the port

facilities at Apra Harbor, Guam).
Honolulu, Hawaii.

Class C
Hilo, Hawaii.
Kahului, Hawaii.
Nawiliwilli, Hawaii.
Port Allen, Hawaii.

5. Subparagraph (3) Ports of entry 
for aliens arriving by aircraft of para­
graph (c) Suboffices of sec. 1.51 Field 
Service is amended in the following re­
spects:

a. District 17 is amended to read as 
follows:

D istrict No. 17—Honolulu, Hawaii 
Agana, Guam, Mariana Islands, Agana Field,

b. District 7—Buffalo, N.Y., is amended 
by deleting “Buffalo, N.Y., Municipal Air­
port” and inserting in lieu thereof “Buf­
falo, N.Y., Greater Buffalo International 
Airport.”

6. Subparagraph (4) of paragraph (c) 
Suboffices of sec. 1.51 Field Service is 
amended to read as follows:

(4) Immigration offices in foreign 
countries:
Athens, Greece.
Halifax, Nova Scotia, Canada.
Hamilton, Bermuda.
Havana, Cuba.
Hong Kong, B.C.C.
Monterrey, Mexico.
Montreal, Quebec, Canada.
Naples, Italy.
Nassau, Bahamas.
Ottawa, Canada.
Quebec, Quebec, Canada.
Rome, Italy.
St. John, New Brunswick, Canada.
Tijuana, Mexico.
Tokyo, Japan.
Toronto, Ontario, Canada.
Vancouver, British Columbia, Canada. 
Victoria, British Columbia, Canada.
Vienna, Austria.
Winnipeg, Manitoba, Canada.

Dated: September 23,1959.
J. M. S wing , 

Commissioner of 
Immigration and Naturalization.

[F.R. Doc. 59-8162; Filed, Sept. 29, 1959; 
8:48 a.m.]

DEPARTMENT OF THE INTERIOR
Bureau of Land Management

[Classification No. 53]

NEW MEXICO
Small Tract Classification Cancellation 

S eptember 22,1959.
Pursuant to authority delegated to me 

by Bureau Order No. 54, dated April 21, 
1954 (19 F.R. 2473), I hereby cancel 
Classification Order No. 53, Small Tract, 
New Mexico, appearing in 24 F.R. 7260, 
dated September 1,1959.

E.. R. Sm ith ,
State Supervisor.

[F.R. Doc. 59-8153; Filed, Sept. 29, 1959; 
8:47 a.m.]

30 days after thè publication of this 
notice, in accordance with 43 CFR 
192.42a(c), (24 F.R. 4140, May 22, 1959) : 
Alaska P rotraction D iagram (Unsurveyed)

SE W A R D  M E R ID IA N

* S 10-1, Ts. 13 to 16 N., Rs. 49 to 52 W.
S 10-2, Ts. 13 to 16 N., Rs. 53 to 56 W.
S 10-3, Ts. 13 to 16 N., Rs. 57 to 60 W.
S 10-4, Ts. 13 to 16 N., Rs. 61 to 64 W.
S 10-5, Ts. 9 to 12 N., Rs. 61 to 64 W.
S 10-6, TS. 9 to 12 N., Rs. 57 to 60 W.
S 10-7, Ts. 9 to 12 N., RS. 53 to 56 W.
S 10-8, Ts. 9 to 12 N., Rs. 49 to 52 W.

. S 10-9, Ts. 5 to 8 N., Rs. 49 to 52 W.
S 10-10, Ts. 5 to 8 N„ Rs. 53 to 56 W. '
S 10-11, Ts. 5 to 8 N., Rs. 57 to 60 W.
S 10-12, Ts. 5 to 8 N., Rs. 61 to 64 W.
S 10-13, Ts. 1 to 4 N., Rs. 61jto 64 W.
S 10-14, Ts. 1 to'4 N„ Rs. 57 to 60 W.
S 10-15, Ts. 1 to 4 N., Rs. 53 to 56 W.
S 10-16, Ts. 1 to 4 N., Rs. 49 to 52 W.
S 11-1, Ts. 13 to 16 N., Rs. 33 to 36 W.
S 11-2, Ts. 13 to 16 N„ Rs. 37 to 40 W.
S 11-3, Ts. 13 to 16 N„ Rs. 41 to 44 W.
S 11-4, Ts. 13 to 16 N„ Rs. 45 to 48 W.
S 11-5, Ts. 9 to 12 N., Rs. 45 to 48 W.
S 11-6, Ts. 9 to 12 N„ Rs. 41 to 44 W.
S 11-7, Ts. 9 to 12 N„ Rs. 37 to 40 W.
S 11-8, Ts. 9 to 12 N„ Rs. 33 to 36 W.
S 11-9, Ts. 5 to 8 N„ Rs. 33 to 36 W.
S 11-10, Ts. 5 to 8 N„ Rs. 37 to 40 W.
S 11-11, Ts. 5 to 8 N., Rs. 41 to 44 W.
S 11-12, Ts. 5 to 8 N., Rs. 45 to 48 W.
S 11-13, Ts. 1 to 4 N., Rs. 45 to 48 W.
S 11-14, Ts. 1 to 4 N., Rs. 41 to 44 W.
S 11-15, Ts. 1 to 4 N., Rs. 37 to 40 W.
S 11-16, Ts. 1 to 4 N„ Rs. 33 to 36 W.
S 12-1, Ts. 13 to 16 N., Rs. 17 to 20 W.
S 12-2, Ts. 13 to 16 N., Rs. 21 to 24 W.
S 12-3, Ts. 13 to 16 N„ Rs. 25 to 28 W.
5 12-4, Ts. 13 to 16 N., Rs. 29 to 32 W.
6 12-5, Ts. 9 to 12 N., Rs. 29 to 32 W.
S 12-6, Ts. 9 to 12 N., Rs. 25 to 28 W.
S 12-7, Ts. 9 to 12 N„ Rs. 21 to 24 W.
S 12-8, Ts. 9 to 12 N„ Rs. 17 to 20 W.
S 12-9, Ts. 5 to 8 N., Rs. 17 to 20 W.
S 12-10, Ts. 5 to 8 N., Rs. 21 to 24 W.
S 12-11, Ts. 5 to 8 N„ Rs. 25 to 28 W.
S 12-12, Ts. 5 to 8 N„ Rs. 29 to 32 W.
S 12-13, Ts. 1 to 4 N., Rs. 29 to 32 W.
S 12-14, Ts. 1 to 4 N., Rs. 25 to 28 W.
S 12-15, Ts. 1 to 4 N., Rs. 21 to 24 W.
S 12-16, Ts. 1 to 4 N., Rs. 17 to 20 W.

2. Copies of these diagrams are for 
sale at one dollar ($1.09) per sheet by thè 
Cadastral Engineering Office, Bureau of 
Land Management, mailing address : 334 
East Fifth Avenue, Anchorage, Alaska.

Irving W. Anderson, 
Manager,

Anchorage Land Office.
[F.R. Doc. 59-8154; Filed, Sept. 29, 1959; 

8:47 a.m.]

[Notice 4]

ALASKA
Notice of Filing of Protraction Dia­

gram, Anchorage Land District 
S eptember 23, 1959.

1. Notice is hereby given that the fol­
lowing protraction diagrams have been 
officially filed of record in the Anchorage 
Land Office, 334 East Fifth Avenue, 
Anchorage, Alaska, effective upon publi­
cation of this notice, and will become the 
basic record for the description of oil 
and gas lease offers filed after 10:00 a.m.,

[Wyoming-059320]

WYOMING
Notice of Proposed Withdrawal and 

Reservation of Lands
S eptember 23, 1959.

■ The Forest Service, Department of 
Agriculture, has filed an application, 
Serial No. Wyoming-059320, for with­
drawal of the lands described below from 
location and entry under the General 
Mining Laws of the United States.

The applicant desires the land for ad­
ministrative sites to be used in connec­
tion with the administration of the Med­
icine Bow National Forest.
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For a period of thirty days from the 
date of publication of this notice, per­
sons having cause may present their 
objections in writing to the State Super­
visor of the Bureau of Land Manage­
ment, Department of the Interior, Post 
Office Box 929, Cheyenne, Wyoming.

If circumstances warrant it, a public 
hearing will be held at a convenient time 
and place, which will be announced.

The determination of the Secretary on 
the application will be published in the 
F ederal R egister. A separate notice 
will be sent to each interested party of 
record.

The lands involved in the application 
are:

Sixth P rincipal Meridian 
M ED IC IN E BOW  NATIONAL FOREST

Bow Administrative Site 
T. 18 N., R. 80 W.,

Sec. 21, E 1/2NW }4NE14 > W ^ N E ^ N E ^ ,
SE % NE 1,4 NE 14, Ei/2SEi/4NEy4 , N W ‘/4
s e  14 n e  y4 ;

Sec. 22, Sy2S W ^ N W ^ , N W ^ S W ^ N W ^ .  
Blackball Mountain Administrative Site 

T. 12 N„ R. 83 W.,
se c . 1,  w % sw % sw % . w y2 e  y2 s w  14 s w  14, 

S W 14 N W 1̂4 S W i/4 ;
Sec. 2, SE 14S E 14, SE y4 NE 14SE y4 , E% SW &  

N E ^ S E ^ .
Brooklyn Lake Administrative Site 

T. 16 N., R. 79 W.,
Sec. 10, E y2 SE l/4 SE 14 , SE 14 SW % SE 14 SE ’,4 ; 
Sec. 11, W'/2SWi/4SWi/4 :
Sec. 15, Ny2NE% NEi4, NE 14 SE y4 NE y4 

NE 14, W i/4 SE 14 NE y4 NE %, E i/aS W ^ N E ^  
NE%, NW V4 SW Î4 NE y4 NE14 , NEÎ4SE34 
NW % NE 14, SE % NE % N W i^ NE %.

Brush Creek Administrative Site 
T. 16 N., R. 81 W.,

se c . 17, w y 2SE i,4sw i,4, w  y2 e  y2 s e  y4 s  w  y4  ; 
Sec. 20, NE 14 N W 14 .

Centennial Administrative Site 
T. 15 N., R. 78 W., >

Sec. 4, SE % NE (4, NE % SE 1,4, Ey2Ey2N W ^  
SE y4, E y2 E y2 S  W 14 NE 14, less 1.52 acres in  
th e  L ittle  LaRue Lode M.E. SUR. 81.

T. 16 N., R. 78, W.,
Sec. 33, Sy2SEi4 , s y 2Ny2sE % , s y 2NEi/4 

SW  %, Ni/2 SE y4 SW 14.
Cold Springs Administrative Site

T. 29 N., R. 75 W.,
Sec. 28, NW 1,4 NE 1,4 .

Deep Creek Administrative Site
T. 14 N., R. 88 W.,

Sec. 12, Ni/2N W '4.
Fox Creek Park Administrative Site 

T. 13 N., R. 78 W.,
Sec. 21, Si/2SW 1,4NE 1,4S E N W & S É 14SE & , 

N W % SW % SE 14 SE %, NE 14 SW i^ SE 14,
N ya s e  y4 s w  i/4 s e  y4 , n w & s w ^ s e ^ ,
E i/2 NE %, SE 14 SW 14 , E i/2 SE 14 NE y4 SW »4 , 
s  y2 s  y2 N w  y4 s e  14, NW 14 s w  y4 n  w  y4 s e  y4 .

Jack Creek Administrative Site 
T. 15 N., R. 86 W.,

Sec. 18, SW y, SE i  ̂NE 14, SE 1,4SW 14 NE 1,4, 
W i/2 NE 14 SE y4 , E i/2 NW 14 SE y4 .
Kennaday Peak Administrative Site

T. 17 N., R. 81 W.,
Sec. 16, Wi/2NWi/4NWi/4 i 
Sec. 17, NE V4 NE %.

Keystone Administrative Site 
T. 14 N., R. 79 W.,

Sec. 22, SW 14 NE 14 NE 14, E ^ S W ^ N E ^ ,  
w y 2sE y4NEy4 :

Sec. 21, Wy2S W ^ S E iA N E ^ , Sy2SW14NE%, 
e  y2 s e  y4  s e  14 NW 1,4 .
Mountain Home Administrative Site 

T. 12 N., R. 78 W.,
Sec. 17, W ^ S W ^ N E ^ . . ^

Rambler Administrative Site 
T. 14 N., R. 86 W.,

Sec. 26, SEi4NW i4SW i,4, Ey2SW i4SW î4, 
SW % SE 14 SW %. .

Sandstone Administrative Site 
T. 13 N., R. 87 W.,

Sec. 9, SE 14 SE 14 NE 14 , NE 14 NE % SE 14;
Sec. 10, Ni/2NW'/4SWi/4 , N W ^ N E ^ S W ^ ,

s  y2 s w  y4  NW y4, s  y2 n y2 swy4 nw y4, swy4  
SE y4  NW 14, s  i/2 N W14 SE y4  NW 1,4 .

Shingle Mill Administrative Site 
T. 15 N., R. 85 W.,

Sec. 28, SW % SW 1,4 , Wy2S E ^ S W i4 ;
Sec. 33, N i/2 N i/2 N W y4  NW 14, N l/2 N W 1,4 NE *4 

NWi/4 .
Spruce Mountain Administrative Site 

T. 14 N., R. 79 W.,
Sec. 12, Wi/2NWi/4NEi/4, Wy2 SW 1,4 NE 1,4 , 

n % nw  y4  se y4, w  y2 nw % ne y4 se y4, Ey2 
NE 14NW 14, Ey2SEiANW^.

Trail Administrative Site
T. 13 N., R. 88 W.,

Sec. 17, N y2 NE y4.
Containing 1,415.98 acres, more or less.

Eugene L. S chmidt,
Lands and Minerais Officer.

[P.R. Doc. 59-8155; F iled, Sept. 29, 1959; 
8:47 ajn.J .

[Notice 1]

ALASKA
Notice of Filing of Protraction Dia­

grams, Fairbanks Land District
S eptember 22, 1959.

1. Notice is hereby given that the fol­
lowing protraction diagrams have been 
officially filed of record in the Fairbanks 
Land Office, 516 2d Avenue, Fairbanks, 
Alaska, effective October 1, 1959. In ac­
cordance with 43 CFR 192.42a(c), (24 
F.R. 4140, May 22, 1949), (oil and gas) 
offers to lease lands shown in these pro­
tracted surveys, filed, on or after Octo­
ber 1, 1959, must describe the lands only 
according to the section, township, and 
range shown on the approved protracted 
surveys.

Alaska P rotraction Diagrams 
(Unsurveyed)

SEWARD M ERIDIA N----FO LIO N O . T

Sheet No. 1, Ts. 33 to 34 N., Rs. 81 to 82 W.
Sheet No. 2, Ts. 29 to 32 N., Rs. 81 to 84 W.
Sheet No. 3, Ts. 25 to 28 N., Rs. 81 to 84 W.
Sheet No. 4, Ts. 25 to 28 N„ Rs. 85 to 88 W.
Sheet No. 5, Ts. 21 to 24 N., Rs. 89 to 91 W.
Sheet No. 6, Ts. 21 to 24 N„ Rs. 85 to 88 W.
Sheet No. 7, Ts. 21 to 24 N„ Rs. 81 to 84 W.
Sheet No 8, Ts. 17 to 20 N., Rs. 81 to 84 W.
Sheet No. 9, Ts. 17 to 20 N., Rs. 85 to 88 W. 
Sheet No. 10, Ts. 17 to 20 N., Rs. 89 to 92 W. 
Sheet No. 11, Ts. 17 to 20 N., Range 93 W.

Cover Sheet Showing Location Map and 
Index.

SEWARD M ERIDIA N— FO LIO  N O . 8

Sheet No. 1, Ts. 13 to 16 N., Rs. 81 to 84 W.
Sheet No. 2, Ts. 13 to 16 N„ Rs. 85 to 88 W.
Sheet No. 3^Ts. 13 to 16 N., Rs. 89 to 92 W. 
Sheet No. 4, Ts. 14 to 16 N., Rs. 93 to 94 W.

Sheet No. 5, Ts. 9 to 12 N„ Rs. 89 to 92 W. 
Sheet No. 6, Ts. 9 to 12 N., Rs. 85 to 88 W.
Sheet No. 7, Ts. 9 to 12 N., Rs. 81 to 84 W.
Sheet No. 8, Ts. 5 to 8 N., Rs. 81 to 84 W. 
Sheet No. 9, Ts. 5 to 8 N., Rs. 85 to 88 W. 
Sheet No. 10, Ts. 5 to 8 N., Rs. 89 to 92 W. 
Sheet No. 11, Ts. 1 to 3 N., Rs. 101 to 104 W. 
Sheet No. 12, Ts. 1 to 4 N., Rs. 97 to 100 W. 
Sheet No. 13, Ts. 1 to 3 N., Rs. 94 to 96 W.
Sheet No. 14, Ts. 2 to 4 N., Rs. 89 to 91 W.
Sheet No. 15, Ts. 1 to 4 N„ Rs. 85 to 88 W.
Sheet No. 16, Ts. 1 to 4 N., Rs. 81 to 84 W.

Cover Sheet Showing Location Map and 
Index.

SEWARD M ERIDIA N----FO LIO N O . 9

Sheet No. 1, Ts. 13 to 16 N„ Rs. 65 to 68 W. 
Sheet No. 2, Ts. 13 to 16 N., Rs. 69 to 72 W. 
Sheet No. 3, Ts. 13 to 16 N., Rs. 73 to 76 W. 
Sheet No. 4, Ts. 13 to 16 N., Rs. 77 to 80 W. 
Sheet No. 5, Ts. 9 to 12 N., Rs. 77 to 80 W. 
Sheet No. 6, Ts. 9 to 12 N., Rs. 73 -to 76 W. 
Sheet No. 7, Ts. 9 to 12 N„ Rs. 69 to 72 W. 
Sheet No. 8, Ts. 9 to 12 N., Rs. 65 to 68 W. 
Sheet No. 9, Ts. 5 to 8 N„ Rs. 65 to 68 W. 
Sheet No. 10, Ts. 5 to 8 N„ Rs. 69 to 72 W. 
Sheet No. 11, Ts. 5 to 8 N., Rs. 73 to 76 W. 
Sheet No. 12, Ts. 5 to 8 N„ Rs. 77 to 80 W. 
Sheet No. 13, Ts. 1 to 4 N., Rs. 77 to 80 W. 
Sheet No. 14, Ts. 1 to 4 N„ Rs. 73 to 76 W. 
Sheet No. 15, Ts. 1 to 4 N., Rs. 69 to 72 W. 
Sheet No. 16, Ts. 1 to 4 N„ Rs. 65 to 68 W.

Cover Sheet Showing Location Map and 
Index.

SEWARD M ERIDIA N— FO LIO N O . 10

Sheet No. 1, Ts. 13 to 16 N., Rs. 49 to 52 W. 
Sheet No. 2, Ts. 13 to 16 N„ Rs. 53 to 56 W. 
Sheet No. 3, Ts. 13 to 16 N„ Rs. 57 to 60 W. 
Sheet No. 4, Ts. 13 to 16 N„ Rs. 61 to 64 W. 
Sheet No. 5, Ts. 9 to 12 N„ Rs. 61 to 64 W. 
Sheet No. 6, Ts. 9 to 12 N„ Rs. 57 to 60 W. 
Sheet No. 7, Ts. 9 to 12 N„ Rs. 53 to 56 W. 
Sheet No. 8, Ts. 9 to 12 N., Rs. 49 to 52 W. 
Sheet No. 9, Ts. 5 to 8 Ni, Rs. 49 to 52 W. 
Sheet No. 10, Ts. 5 to 8 N„ Rs. 53 to 56 W. 
Sheet No. 11, Ts. 5 to 8 N„ Rs. 57 to 60 W. 
Sheet No. 12, Ts. 5 to 8 N„ Rs. 61 to 64 W. 
Sheet No. 13, Ts. 1 to 4 N„ Rs. 61 to 64 W. 
Sheet No. 14, Ts. 1 to 4 N„ Rs. 57 to 60 W. 
Sheet No. 15, Ts. 1 to 4 N„ Rs. 53 to 56 W. 
Sheet No. 16, Ts. 1 to 4 N., Rs. 49 to 52 W.

Cover Sheet Showing Location Map and 
Index.

SEWARD M ERIDIA N----FO LIO N O . 11

Sheet No. 1, Ts. 13 to 16 N„ Rs. 33 to 36 W. 
Sheet No. 2;"Ts. 13 to 16 N„ Rs. 37 to 40 W. 
Sheet No. 3, Ts. 13 to 16 N., Rs. 41 to 44 W. 
Sheet No. 4, Ts. 13 to 16 N., Rs. 45 to 48 W. 
Sheet No. 5, Ts. 9 to 12 N., Rs. 45 to 48 W.
Sheet No. 6, Ts. 9 to 12 N„ Rs. 41 to 44 W.
Sheet No. 7, 'Ts. 9 to 12 N„ Rs. 37 to 40 W. 
Sheet No. 8, Ts. 9 to 12 N„ Rs. 33 to 36 W.
Sheet No. 9, Ts. 5 to 8 N., Rs. 33 to 36 W.
Sheet No. 10, Ts. 5 to 8 N„ Rs. 37 to 40 W.
Sheet No. 11, Ts. 5 to 8 N„ Rs. 41 to 44 W.
Sheet No. 12, Ts. 5 to 8 N., Rs. 45 to 48 W.
Sheet No. 13, Ts. 1 to 4 N., Rs. 45 to 48 W.
Sheet No. 14, Ts, 1 to 4 N„ Rs. 41 to 44 W.
Sheet No. 15,'Ts. 1 to 4 N., Rs. 37 to 40 W.
Sheet No. 16, Ts. 1 to 4 N., Rs. 33 to 36 W.

Cover Sheet Showing Location Map and 
Index. .

SEWARD M ERIDIA N— FO LIO N O . 12

Sheet No. 1, Ts. 13 to 16 N., Rs. 17 to 20 W. 
Sheet No. 2, Ts. 13 to 16 N., Rs. 21 to 24 W.
Sheet No. 3, Ts. 13 to 16 N., Rs. 25 to 28 W.
Sheet No. 4, Ts. 13 to 16 N., Rs. 29 to 32 W.
Sheet No. 5, Ts. 9 to 12 N., Rs. 29 to 32 W.
Sheet No. 6, Ts. 9 to 12 N., Rs. 25 to 28 W.
Sheet No. 7, Ts. 9 to 12 N„ Rs. 21 to 24 W.
Sheet No. 8, Ts. 9 to 12 N., Rs. 17 to 20 W.
Sheet No. 9, Ts. 5 to 8 N., Rs. 17 to 20 W. 
Sheet No. 10, Ts. 5 to 8 N„ Rs. 21 to 24 W.
Sheet No. 11, Ts. 5 to 8 N., Rs. 25 to 28 W.
Sheet No. 12, Ts. 5 to 8 N., Rs. 29 to 32 W.
Sheet No. 13, Ts. 1 to 4 N., Rs. 29 to 32 W.
Sheet No. 14, Ts. 1 to 4 N., Rs. 25 to 28 W.j
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Sheet No. 15, Ts. 1 to 4 N., Rs. 21 to 24 W. 
Sheet No. 16, Ts. 1 to 4 N., Rs. 17 to 20 W.

Cover Sheet Showing Location Map and 
Index.

2. Copies of these diagrams are for 
sale at one dollar ($1.00) per sheet by 
the Fairbanks Land Office, Bureau of 
Land Management, mailing address: 516 
2d Avenue, Fairbanks, Alaska.

R obert L. J enks,
Manager.

[J?.R. Doc. 59-8168; Piled, Sept. 29, 1959; 
8 :49 a.nu]

Office of the Secretary 
ALASKA

Extension of Time to Homesteaders To 
Respond to Requests for Waiver of 
Claims to Oil and Gas

Pursuant to the authority granted to 
the Secretary of the Interior by section 
2478 of the Revised Statutes C43 U.S.C. 
1201), it is hereby ordered that all home­
steaders in the State of Alaska who have 
received or may receive, prior to the 
termination of the 86th Congress, a r e ­
quest from the authorized officer of the 
Bureau of Land Management to file with 
his office a waiver of claim of rights to 
the oil and gas deposits in the lands in 
their homesteads are hereby notified 
that they have until the termination of 
the 86th Congress, or until 30 days after 
the receipt of request for said waiver, 
whichever is later, to take one of the 
following actions, namely to file the 
waiver with the land office, to petition 
for reclassification of the lands as not 
oil and gas in character, or to appeal to 
the Director, Bureau of Land Manage­
ment, Washington 25, D.C.

E lmer F. Bennett, 
Acting Secretary of the Interior.

September 23, 1959.
[P.R. Doc. 59-8156; Piled, Sept. 29, 1959; 

8:48 a.m.]

Oil Import Administration
CRUDE OIL, UNFINISHED OILS, 

FINISHED PRODUCTS
Applications for Allocations

Pursuant to section 5 of Oil Import 
Regulation 1, Revision 1, as amended (24 
F.R. 4654, 6759), the following forms for 
filing applications for allocations for the 
allocation period January 1, 1960
through June 30, 1960 may now be ob­
tained from the Oil Import Administra­
tion, Department of the Interior, Wash­
ington 25, D.C.

1. Application for Crude and Unfinished 
Oils Import Allocation Districts I-IV;

2. Application for Crude and Unfinished 
Oils Import Allocation District V;

3. Application for Crude and Unfinished 
Oils Import Allocation Puerto Rico;

4. Application for Finished Petroleum 
Products Import Allocation Districts I-IV;

5. Application for Finished Petroleum 
Products Import Allocation District V;

No. 191------5

6. Application for Finished Petroleum 
Products Import Allocation Puerto Rico);

7. Application for a Residual Fuel Oil Im­
port Allocation Districts I-IV;

8. Application for a Residual Fuel Oil Im­
port Allocation Puerto Rico.

As a service, copies of the forms will 
be mailed to present holders of import 
licenses. However, all applicants are 
notified that this is merely a service and 
that their failure to receive copies of 
the forms through the mail will in no 
way excuse them from complying with' 
the provisions of section 5 of Oil Import 
Regulation 1, Revision 1 that all appli­
cations must be filed with the Adminis­
trator, not later than 60 calendar days 
(November 2, 1959) prior to the begin­
ning of the allocation period.

No form is prescribed for applications 
for residual fuel oil import allocations 
for District V. Eligible persons desiring 
such allocations may obtain same by 
applying in writing to the Administrator.

T. C. Snedeker,
Acting Administrator,

Oil Import Administration.
September 25, 1959.

[F.R. Doc. 59-8175; Filed, Sept. 29, 1959;
8:50 a.m.]

DEPARTMENT OF COMMERCE
Maritime Administration

TRADE ROUTES NOS. 1 AND 15-A
Notice of Tentative Conclusions and 

Determinations Regarding Essen­
tiality and United States Flag Serv­
ice Requirements
Notice is hereby given that on Septem­

ber 28,1959, the Maritime Administrator, 
acting pursuant to Section 211 of the 
Merchant Marine Act, 1936, as amended, 
tentatively found and determined that 
United States flag combination passen­
ger cargo ship sailings of not less than 
one and not more than two per annum 
on the following described service with 
the “SS Argentina” and/or the “SS 
Brasil” are essential to the promotion, 
development, expansion, and mainte­
nance of the foreign commerce of the 
United States and that such operation 
will provide a combination passenger 
cargo service of sufficient frequency and 
regularity so as to furnish adequate, reg­
ular, certain, and permanent service in 
the service described as follows: From a 
United States North Atlantic port or 
ports to ports on the East Coast of South 
America on Trade Route No. 1 including 
port(s) in Trinidad, Barbados, Bermuda, 
and the Bahamas en route and thence to 
ports in South and East Africa on Trade 
Route No. 15-A with the option of re­
turning either via Cape of Good Hope or 
via the Suez Canal, but not to carry pas­
sengers or cargo between Gulf of Aden, 
Red Sea, Suez Canal, or Mediterranean 
Sea ports and Atlantic approaches 
thereto and United States North Atlantic 
ports.

Any person, firm or corporation having 
any interest in the foregoing who desires 
to offer comments and views or request a 
hearing thereon, should submit Isame in

writing in triplicate to the Chief, Office 
of Government Aid, Maritime Admin­
istration, Department of Commerce, 
Washington 25, D.C., by close of business 
on October 6,1959. In the event a hear­
ing is requested, a statement must be in­
cluded giving the reasons therefor. Any 
hearing thereby afforded will be before 
an Examiner on an infprmal basis only. 
The Maritime Administrator will con­
sider these comments and views and take 
such action with respect thereto as in his 
discretion he deems warranted.

Dated: September 29,1959.
By order of the Maritime Admin­

istrator.
J ames L. P imper,

Secretary.
[F.*t. Doc. 59-8244; Filed, Sept. 29, 1959;

9:43 a.m.]

FEDERAL COMMUNICATIONS 
COMMISSION

[Docket No. 12940; FCC 59M-1247]

AMERICAN TELEPHONE AND 
TELEGRAPH CO.

Order Continuing Hearing
In the matter of American Telephone 

and Telegraph Company, Docket No. 
12940; regulations relating to connec­
tions of Telephone Company facilities 
with certain facilities of customers.

Pursuant to prehearing conference of 
this date following oral argument on the 
“Petition to Postpone Date for Hearing”, 
filed September 18,1959, by the Atchison, 
Topeka and Santa Fe Railway System: 
It is drdered, This 24th day of September, 
1959, that the petition is granted and the 
hearing now scheduled for October 7, 
1959, be, and the same is hereby, resched­
uled for October 26, 1959, 2:00 o’clock 
p.m. in the offices of the Commission, 
Washington, D.C.

Released: September 25,1959.
F ederal Communications 

Commission,
[seal] Mary J ane Morris,

Secretary.
[F.R. Doc. 59-8184; Filed, Sept. 29, 1959; 

8:51 a.m.]

[Docket No. 12934; FCC 59M-1238]

CLEARWATER BROADCASTING 
CORP. (WDCL)

Order Continuing Hearing
In re application of Clearwater Broad­

casting Corporation (WDCL), Tarpon 
Springs, Florida, Docket No. 12934, File 
No. BML-1746; for modification of 
license.

The Hearing Examiner having under 
consideration a motion filed September 
22, 1959, on behalf of the Chief of the 
Broadcast Bureau, requesting that the 
hearing now scheduled to be commenced 
on September 28 be continued until 
October 26, 1959, on account of the ill­
ness of Bureau counsel; and
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It appearing that counsel for the ap­

plicant has informally consented to the 
immediate consideration and grant of 
the motion and that a grant thereof, will 
conduce to the orderly dispatch of the 
Commission’s business; now therefore,

It is ordered, This 23d day of Septem­
ber 1959, that the aforesaid motion is 
granted, and that the hearing now 
scheduled to be commenced on Septem­
ber 28, 1959, is continued to 1Q:00 a.m. 
on Monday, October 26, 1959. '

Released: September 24, 1959.
F ederal Communications 

Commission,
[seal] Mary J ane Morris,

Secretary.
[F.R. Doc. 59-8185; Filed, Sept. 29, 1959; 

8:51 a.m.]

[Docket Nos. 13197, 13198; FCC 59M-1237]

LAWRENCE W. FELT AND INTERNA­
TIONAL GOOD MUSIC, INC.

Order Scheduling Prehearing 
Conference

In re applications of Lawrence W. Felt, 
Carlsbad, California, Docket No. 13197, 
File No. BPH-2499; International Good 
Music, Inc., San Diego, California, Dock­
et No. 13198, File No. BPH-2695; for 
construction permits.

It ordered, This 23d day of Septem­
ber 1959, that a prehearing conference 
under Rule 1.111 is scheduled for Mon­
day, October 26, 1959, at 10 a.m., in the 
offices of the Commission, Washington, 
D.C.

Released: September 24, 1959.
F ederal Communications 

Commission,
[seal] Mary J ane Morris,

Secretary.
[F.R. Doc. 59-8186; Filed, Sept. 29, 1959; 

8:51 a.m.]

[Docket No. 12874; FCC 59M-1244]

RADIO AMERICAS CORP. (WORA) 
Order Continuing Hearing

In re application of Radio Americas 
Corporation (WORA), Mayaguez, Puerto 
Rico, Docket No. 12874, File No. BP- 
11925; for construction permit.

It is ordered, This 24th day of Septem­
ber 195p, that pursuant to the agreement 
of the parties, hearing in the above- 
entitled proceeding is continued to Octo­
ber 1, 1959, commencing at 10:30 a.m. 
in the offices of the Commission at 
Washington, D.C.

Released: September 25, 1959.
F ederal Communications 

Commission,
[seal] Mary J ane Morris,

Secretary.
[F.R. Doc. 59-8187; Filed, Sept. 29, 1959i 

8:51 a.m.]

[Docket No. 12813; FOC 59M-1246]

SOUTHBAY BROADCASTERS
Order Continuing Hearing

In re application of Burr Stalnaker, 
John B. Stodelle and Melva G. Chernoff, 
d/b as Southbay Broadcasters, Chula 
Vista, California, Docket No. 12813, File 
No. BP-11469; for construction permit 
for a new standard broadcast station.

The Hearing Examiner having under 
consideration the petition for continu­
ance of procedural dates filed in the 
above-entitled proceeding on September 
18, 1959, by KFWB Broadcasting Corpo­
ration;

It appearing that the said request is 
made to permit additional study of the 
exhibits exchanged by applicant looking 
toward possible resolution of the en­
gineering problems involved;

It further appearing that all parties 
to the proceeding have consented to 
immediate consideration and grant of 
the said petition and good cause for a 
grant thereof has been shown:

It is ordered, This 24th day of Sep­
tember 1959 that the said petition is 
granted and the dates for the exchange 
of exhibits by respondent KFWB Broad­
casting Corporation and for notification 
of witnesses to be called for crossrexam- 
ination presently scheduled for Septem­
ber 22, 1959, and September 25, 1959, are 
continued to October 23, 1959 and Octo­
ber 28, 1959, respectively;

It is further ordered, That the hearing 
presently scheduled for September 29, 
1959, is continued to November 10, 1959, 
commencing at 11:00 a.m. in the offices 
of the Commission at Washington, D.C.

Released: September 25,1959.
F ederal Communications 

Commission,
[seal] Mary J ane Morris,

Secretary.
[F.R. Doc. 59-8188; Filed, Sept. 29, 1959; 

8:51 a.m.j

CIVIL AERONAUTICS BOARD
[Docket No. 9177]

FLINT-GRAND RAPIDS ADEQUACY 
OF SERVICE INVESTIGATION

Postponement of Oral Argument
In the matter of the investigation of 

the adequacy of service by Capital Air­
lines, Inc. to Flint and Grand Rapids, 
Michigan.

Notice is hereby given, pursuant to the 
provisions of the Federal Aviation Act of 
1958, that oral argument in the above- 
entitled proceeding now assigned to be 
held on September 30,1959, is indefinitely 
postponed.

Dated at Washington, D.C., September 
28,1959.

[seal] F rancis W. Brown,
Chief Examiner.

[F.R. Doc. 59-8243; Filed, Sept. 29, 1959;
9:10 a.m.]

FEDERAL POWER COMMISSION
[Docket No. G-19088 etc.]

AMERICAN PETROFINA CO. OF TEXAS 
ET AL.

Order for Hearing and Suspending 
Proposed Changes in Rates

September 23,1959.
In the matter of American Petrofina 

Company of Texas (Operator), et al., 
Docket Nos. G-19088, et al.; Sunray Mid- 
Continent Oil Company, Docket No. G- 
19090.

In the order for hearing and suspend­
ing proposed changes in rates, issued on 
August 11,1959 and published in the Fed­
eral R egister on August 19,1959 (24 F.R. 
6730), “footnote 2”. should be omitted.

J oseph H. G utride, 
Secretary.

[F.R. Doc. 59-8165; Filed, Sept. 29, 1959; 
8:49 a.m.]

[Docket No. G-16144, etc.]

BOSWELL-FRATES CO. ET AL.
Notice of Severance

September 24,1959.
In the matters of Boswell-Frates Com­

pany, et al., Docket Nos. G-16144, et al.; 
The Pure Oil Company, Docket No. G- 
16169.

Notice is hereby given that in view of 
the Notice of Withdrawal of the applica­
tion in Docket No. G-16169, filed by The 
Pure Oil Company, on September 21, 
1959, said application is severed from 
the above-entitled consolidated proceed­
ings now scheduled for hearing oh Octo­
ber 20, 1959, for such disposition as may 
hereinafter be determined appropriate 
by the Commission.

J oseph H. Gutride,
Secretary.

[F.R. Doc. 59-8166; Filed, Sept. 29, 1959;
8:49 a.m.]

[Docket No. G-18836]

COLUMBIA GULF TRANSMISSION CO.
Notice of Application and Date of 

Hearing
September 23, 1959.

Take notice that on June 23, 1959, 
Columbia Gulf Transmission Company 
(Applicant) filed in Docket No. G-18836 
an application pursuant to section 7(c) 
of the Natural Gas Act for a certificate 
of public convenience and necessity au­
thorizing the construction and operation 
of 41.1 miles of 24-inch pipeline loop 
along Applicant’s East Lateral pipeline 
in Vermilion and St. Mary Parishes, 
Louisiana, all as more fully set forth in 
the application which is on file with the 
Commission and open to public inspec­
tion.

Applicant’s existing operations consist 
solely of the transportation of natural
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gas for United Fuel Gas Company from 
fields in southern Louisiana to delivery 
points at Means and Leach, Kentucky. 
The instant application states that 
changed operation conditions result in 
increased takes of gas on the East Lateral 
section of Applicant’s system, and that 
operation of a recently completed dehy­
dration plant and a hydrocarbon ex­
traction plant now under construction 
will necessitate the transportation of ad­
ditional volumes of gas per day to main­
tain required deliveries through the East 
Lateral.

The estimated cost of the proposed 
construction is $3,916,000, which will be 
supplied from current funds available 
to Applicant.

This matter is one that should be dis­
posed of as promptly as possible under 
the applicable rules and regulations and 
to that end:

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act, and the 
Commission’s rules of practice and pro­
cedure, a hearing will be held on October 
27, 1959, at 9:30 a.m., e.s.t., in a Hearing 
Room of the Federal Power Commission, 
441 G Street NW„ Washington, D.C., 
concerning the. matters involved in and 
the issues presented by such application: 
Provided, however, That the Commission 
may, after a non-contested hearing, dis­
pose of the proceedings pursuant to, the 
provisions of § 1.30(c) (1) or (2) of the 
Commission’s rules of practice and pro­
cedure, Under the procedure herein pro­
vided for, unless otherwise advised, it will 
be unnecessary for Applicant to appear 
or be represented at the hearing.

Protests or petitions to intervene may 
be filed with the Federal Power Commis­
sion, Washington 25, D.C., in accordance 
with the rules of practice and procedure 
(18 CFR 1.8 or 1.10) on or before Oc­
tober 16, 1959. Failure of any party to 
appear at and participate in the hearing 
shall be construed as waiver of and con­
currence in omission herein of the inter­
mediate decision procedure in cases 
where a request therefor is made.

Joseph H. Gutride, 
Secretary.

[F.R. Doc. 50-8167; Filed, Sept. 29, 1959;
8:49 a.m.]

[Docket No. G-12197 etc.]

MANUFACTURERS LIGHT AND 
HEAT CO.

Notice of Consolidation of 
Proceedings

September 23, 1959.
In the matters of the Manufacturers 

Light and Heat Company, Docket Nos. 
G-12197, G-16404> G-16820 and G-18425.

By order issued September 30, 1958, 
the proceedings in Docket Ños. G-12197 
and G-16404 were consolidated for hear­
ing, and, by notice issued September 3, 
1959, the Commission set these proceed­
ings for hearing on September 30. 1959,

On September 16, 1959, The Manufac­
turers Light and Heat Company moved 
to consolidate the proceeding in Docket 
No. G-16820 and the proceeding in 
Docket No. G-18425 with the proceedings 
in Docket Nos. G-12197 and G-16404.

Take notice that the proceeding in 
Docket No. G-16820 and the proceeding 
in  Docket No. G-18425 are hereby con­
solidated for hearing with the proceed­
ings in Docket Nos. G-12197 and G-16404.

Take further notice that pursuant to 
the prior orders of the Commission, sec­
tions 4 and 15 of the Natural Gas Act, 
the Commission’s rules of practice and 
procedure and the Notice of Date of 
Hearing issued September 3,1959, a pub­
lic hearing will be held commencing on 
September 30, 1959, at 10:00 a.m., e.d.s.t., 
in a hearing room of the Federal Power 
Commission, 441 G Street NW., Wash­
ington, D.C., concerning the matters and 
issues involved in the proceedings hereby 
consolidated for hearing.

J oseph H. G utride,
Secretary.

[F.R. Doc. 59-8090; Filed, Sept. 29, 1959;
8:45 a.m.]

LABOR
Wage and Hour Division 

[Administrative Order 520]

ADMINISTRATOR’S ADVISORY COM­
MITTEE ON SHELTERED WORKSHOPS

Appointments
Pursuant to authority under the Fair 

Labor Standards Act of 1938, as amended 
(52 Stat. 1060, 29 U.S.C. 201), Reorgani­
zation Plan No. 6 of 1950 (3 CFR 1950 
Supp., p. 165), and General Order No. 
45-A (15 F.R. 3290), I, Clarence T. Lund- 
quist, Administrator of the Wage and 
Hour Division, United States Depart­
ment of Labor, do hereby appoint the 
following named person to constitute the 
Administrator’s Advisory Committee on 
Sheltered Workshops:

Mr. John M. Convery, National Association 
of Manufacturers, New York, N.Y.

Mr. Willis C. Gorthy, Institute for the 
Crippled & Disabled, New York, N.Y.

Mr. Kenneth Hamilton, Ohio State Uni­
versity, Columbus, Ohio.

Mr. Seymour Brandwein, American Fed­
eration of Labor-Congress of Industrial Or­
ganizations, Washington, D.C.

Mr. Edward Hochhauser, Altro Health & 
Rehabilitation Services, Inc., New York, N.Y.

Mr. S. L. Hoffman, S. L. Hoffman Manufac­
turing Company, New York, N.Y.

Mrs. Elizabeth K. Lammie, Pennsylvania 
Branch Shut-In Society, Philadelphia, Pa.

Mr. Walter J. Mason, American Federation 
of Labor-Congress of Industrial Organiza­
tions, Washington, D.C.

General John F. McMahon, Volunteers of 
America, New York, N.Y.

Rt. Rev. Msgr. John O’Grady, National 
Conference of Catholic Charities, Washing­
ton, D.C.

Mr. Kenneth E. Pohlmann, United Mine 
Workers of America Welfare & Retirement 
Fund, Washington, D.C.

Mr. Alvin D. Puth, National Rehabilitation 
Association, Washington, D.C.

Mr. Peter J. Salmon, Industrial Home for 
the Blind, Brooklyn, N.Y.

Mr. Percy J. Trevethan, Goodwill Indus­
tries of America, Inc., Washington, D.C.

Mr. Arthur H. Korn (Non-voting mem­
ber), Wage and Hour and Public Contracts 
Divisions, U.S. Department of Labor, Wash­
ington, D.C.

The above appointments will expire 
June 30,1961.

Signed at Washington, D.C., this 25th 
day of September 1959.

Clarence T. Lundqutst,
Administrator.

[F.R. Doc. 59-8171; Filed, Sept. 29, 1950; 
8:50 a.m.]

[Notice 197]

MOTOR CARRIER TRANSFER 
PROCEEDINGS

S eptember 25, 1959.
Synopses of orders entered pursuant to 

section 212(b) of the Interstate Com­
merce Act, and rules and regulations 
prescribed thereunder (49 CFR Part 
179), appear below:

As provided in the Commission’s gen­
eral rules of practice any interested per­
son may file a petition seeking reconsid­
eration of the following numbered pro­
ceedings within 30 days from the date of 
service of the order. Pursuant to sec­
tion 17(8) of the Interstate Commerce 
Act, the filing of such a petition will 
postpone the effective date of the order 
in that proceeding pending its disposi­
tion. The matters relied upon by peti­
tioners must be specified in their peti­
tions with particularity.

No. MC-FC 62192. By order of Sep­
tember 21, 1959, Division 4, approved the 
transfer to Matthew C. Welsh and 
Robert J. Welsh, doing business as Welsh 
Brothers Motor Service, 920 150th Street, 
Hammond, Ind., of Certificate No. MC 
59844, issued March 28,1942, to The N. C. 
Sorensen Motor Express Co., Inc., 1800 
North Western Avenue, Chicago, 111., 
authorizing the transportation of: Gen­
eral commodities, excluding household 
goods, commodities in bulk, and other 
specified commodities, between points in 
the Chicago, 111., Commercial Zone, on 
the one hand, and, on the other, points 
in Illinois, Wisconsin, Indiana, and 
Michigan, within 70 miles of Chicago.

No. MC-FC 62450. By order of Sep­
tember 21, 1959, Division 4, approved the 
transfer, to The N. C. Sorensen Motor 
Express Co., Inc., 1800 North Western 
Avenue, Chicago, 111., of Certificate No. 
MC 45716, issued June 13, 1941, to Mat­
thew C. Welsh and Robert J. Welsh, 
doing business as Welsh Brothers Motor 
Service, 920 150th Street, Hammond, 
Ind., authorizing the transportation of: 
General commodities, excluding house­
hold goods, commodities in bulk, and 
other specified commodities, between 
points in that part of Illinois and In­
diana bounded by a line beginning at 
Lake Michigan and extending west along 
Illinois Highway 58 to junction U.S. 
Highway 45, thence south along U.S. 
Highway 45 to Frankfort, 111., thence
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east along U.S. Highway 30 to the east­
ern boundary line of Lake County, Ind., 
thence north along the boundary line of 
Lake and Porter Counties, Ind., to Lake 
Michigan, and thence along the shore of 
Lake Michigan to point of beginning, 
including points on the indicated por­
tions of the highways specified.

[ seal] Harold D. McCoy,
Secretary.

[F.R. Doc. 59-8164; Filed, Sept. 29, 1959;
8:J9 a.m.]

Title 2— THE CONGRESS
ACTS APPROVED BY THE PRESIDENT

Editorial Note: After the adjourn­
ment of the Congress sine die, and until 
all public acts have received final Presi­
dential consideration, a listing of public 
laws approved by the President will ap­
pear in the daily F ederal R egister under 
Title 2, The Congress. A consolidated 
listing of" the new acts approved by the 
President will appear in the Daily Digest

In the final issue of the Congressional 
Record covering the 86th Congress, First 
Session.

Approved September 28, 1959
S. 2162-------------------------- Public Law 86-382

An Act to provide a health benefits pro­
gram for Government employees.

H.R. 8385------------ -----------Public Law 86-383
An Act making appropriations for Mu­
tual Security and related agencies for 
the fiscal year ending June 30, 1960, and 
for other purposes.
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