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Presidential Documents

Title 3—THE PRESIDENT

Executive Order 11442

CREATING AN EMERGENCY BOARD TO INVESTIGATE A DISPUTE
BETWEEN THE LONG ISLAND RAILROAD AND CERTAIN OF ITS
EMPLOYEES

WHEREAS, a dispute exists between the Long Island Railroad and
certain of its employees represented by the Brotherhood of Railroad
Trainmen, a labor organization ; and

WHEREAS, this dispute has not heretofore been adjusted under the
provisions of the Railway Labor Act, as amended; and

WHEREAS, this dispute, in the judgment of the National Media-
tion Board, threatens substantially to interrupt Inferstate Commerce
to a degree such as to deprive a section of the country of essential
transportation service:

NOW, THEREFORE, by virtue of the authority vested in me by
Section 10 of the Railway Labor Act, as amended (45 U.S.C. 160), I
hereby create a Board of three members, to be appointed by me, to
investigate this dispute. No member of the Board shall be pecuniarily
or otherwise interested in any organization of Railroad employees or
any carrier.

The Board shall report its findings to the President with respect to
the dispute within thirty days from the date of this order.

As provided by Section 10 of the Railway Labor Aet, as amended,
from this date and for thirty days after the Board has made its report
to the President, no change, except by agreement, shall be made by the
Long Island Railroad, or by its employees, in the conditions out of
which the dispute arose.

Tae Warre Houss,
December 27, 1968.
[F\R, Doec, 69-275; Filed, Jan, 6, 1969; 10: 21 a.m.]
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Rules and Regulations

Title 7—AGRICULTURE

Chapter I—Consumer and Marketing
Service (Standords, Inspections,
Marketing Practices), Depariment
of Agriculture

PART 68—REGULATIONS AND
STANDARDS FOR INSPECTION AND
CERTIFICATION OF CERTAIN AGRI-
CULTURAL COMMODITIES AND
PRODUCTS THEREOF

Fee for Rice Type Samples

Statement of considerations. The Agri-
cultural Marketing Act of 1946 provides
for certain services to the public and
for the collection of fees as nearly as
possible to the cost of providing the serv-
ices. On November 7, 1968, a notice of
proposed rule making was published in
the Feperal RecisteEr (33 F.R. 16347)
proposing that sets of rice type samples
{llustrating the lower limit for the mill-
ing degrees for rice be offered for sale
to the public at $50 per set.

Opportunity was afforded interested
parties to submit written data, views, or
arguments, with respect to the request to
the Hearing Clerk, U.S, Department of
Agriculture, Washington, D.C. 20250, by
December 7, 1968. One written response
was received favoring the proposal and
one written response was received ex-
pressing concern that it will not be un-
derstood that the rice type samples rep-
resent only the lower lmit of milling
degrees. To avoid possible misunder-
standing, each rice type sample container
will clearly show that the type sample
Mustrates the lower limit of milling de-
gree only.

Pursuant to the authority contained in
sections 203 and 205 of the Agricultural
Marketing Act of 1946, as amended (7
U.S.C. 1622, 1624), § 68,42 of the Part 68
regulations (7 CFR 68.42) governing fees
and charges, is amended by inserting be-
tween the lines reading “Straw inspec-
tion: (see Hay inspection)” and “U.S.
Grain in Canada:" the following: :
Type samples, rice milling degrees.... *50.00
(Secs. 203, 205, 60 Stat. 1087, 1000, as
amended; 7 U.S.C. 1622, 1624)

This amendment shall become effective
30 days after publication in the FeperaL
REGISTER.

* The type samples illustrate the lower limit
for milling degrees only. Type samples will
be avallable for examination at, or may be
purchased from the Grain Inspection Branch,
Graln Division, Consumer and Marketing
service, U.S. Department of Agriculture, Fed-
eral Center Bullding, Hyattsville, Md. 20782,
Type samples will also be avallable for exam-
ination at selected field offices of the Grain
Division. A list of the field ofMces may be ob-
talned from the above address.

FEDERAL REGISTER, VOL, 34, NO. 4—TUESDAY, JANUARY

Done at Washington, D.C., this 2d day
of January, 1969.
. G. R. Graxgs,
Deputy Administrator,
Marketing Services.

[FR. Doc. 60-166; Filed, Jan, 6, 1069;
8:49 aamn.]

Title 14—AERONAUTICS AND
SPACE

Chapter |—Federal Aviation Admin-
istration, Department of Transpor-
tation

[Docket No. 8070; Special Federal Aviation
Regulation No. 23]

PART 23—AIRWORTHINESS STAND-
ARDS; NORMAL, UTILITY, AND
ACROBATIC CATEGORY AIRPLANES

PART 135—AIR TAXI OPERATORS
AND COMMERCIAL OPERATORS
OF SMALL AIRCRAFT

Airworthiness Standards; Small Air-
planes Capable of Carrying More
Than 10 Occupants

The purpose of this Special Federal
Aviation Regulation is to establish addi-
tional airworthiness standards for small
afrplanes that are to be certificated to
carry more than 10 occupants and that
are intended to be used In operations
conducted under Part 135 of the Federal
Aviation Regulations.

This action is based on the notice of
proposed rule making set forth in Notice
67-11 and published in the FeEpeEraL Rec-
ISTER (32 F.R, 5698) on April 7, 1967,

The FAA has received numerous appli-
cations for type certification of small
reciprocating-engine powered airplanes
and turbopropeller powered airplanes
that are designed to be capable of carry-
ing more than 10 persons and are in-
tended for use in Part 135 operations. The
FAA has determined that the pertinent
airworthiness standards of Part 23 and
the related regulations in Part 135 would
not be adequate for airplanes having that
carrying capacity that are to be used in
operations under Part 135.

In the past, the FAA has applied spe-
cial conditions in the type certification
of airplanes capable of carrying more
than 10 persons to ensure an adequate
level of safety. The additional airworthi-
ness standards set forth in Notice 67-11
were based on those special conditions.
However, rather than continue to apply
detailed and complex special conditions
on an individual basis, the FAA proposed,
in Notice 67-11, to establish rules of
general applicability for the type certifi-
cation of airplanes capable of carrying

more than 10 occupants that are In-
tended for use in Part 135 operations.

Aside from the requirements of Part
25 of the Federal Aviation Regulations
which are designed for transport category
airplanes, there are no rules of general
applicability providing the airworthiness
standards which are considered adequate
for the type certification of airplanes
having a carrying capacity of more than
10 persons that are to be used in opera-
tions under Part 135. In the light of the
FAA's plan, as announced in Notice 67-11,
to impose additional airworthiness stand-
ards on airplanes used in Part 135 opera-
tions, this special regulation is necessary
to provide the manufacturers who are in
the process of type certificating their
airplanes, with the airworthiness stand-
ards necessary to make their airplanes
eligible for Part 135 operations. The air-
worthiness standards set forth in this
special regulation are applicable to re-
ciprocating-engine powered and turbo-
propeller powered airplanes and not to
turbojet powered airplanes. Furthermore,
the airframe standards are considered
appropriate only for altitudes below
25,000 feet. It should also be noted that
the term “occupant” as used in this spe-
cial regulation includes the flight crew.
Furthermore, the kinds of operation re-
ferred to In the minimum flight crew
requirement are those set forth in FAR
23.1559 and include VFR, IFR, day, or
night, and meteorological conditions such
as icing conditions.

Concurrently with this regulation, the
FAA s proposing an amendment to Part
135 containing updated additional air-
worthiness standards for airplanes. As
indicated in that notice, the proposed
amendment to Part 135 will require that
all airplanes used in operations under
that part after June 1, 1972 which are
certificated to carry more than 10 per-
sons be shown to meet the speclal air-
worthiness requirements set forth in that
part, unless the airplanes (1) have been
type certificated in the Transport Cate-
gory under Part 25 of the FARs, or (2)
have been type certificated prior to Jan-
uary 1, 1970, in accordance with the spe-
cial conditions developed for airplanes
capable of carrying more than 10 persons
and intended for Part 135 operations, or
(3) have been type certificated prior to
January 1, 1970, in accordance with this
Special Federal Aviation Regulation.

Numerous comments were received in
response to Notice 67-11. However, many
of the comments recommended more
stringent requirements or changes to the
proposal that would increase the burden
of compliance beyond that specified in
the notice. These comments involve sub-
stantive changes that go beyond the
scope of Notice 67-11 and for this reason
they have not been incorporated into
this final regulation. However, the FAA
sees merit in many of them and some of
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them have been considered in the no-
tice of proposed rule making being issued
concurrently herewith and the remain-
ing will be considered in a future notice
of proposed rule making contemplated by
the FAA to further update the airworthi-
ness standards in FAR 23 for airplanes
having a capacity of mare than 10 per-
sons that are to be used in Part 135
operations.

There were other comments concerned
with the application of these regulations
to the Part 135 operators. This rule mak-
ing action s intended only to establish
airworthiness regulations which may be
applied in the type certification of air-
craft capable of carrying more than 10
persons. The application of these regu-
lations to Part 135 operations is covered
in the proposed amendment to that part
referred to above and the comments con-
cerning the application of these regula-
tions to air taxi operations are consid-
ered in that rule making action.

As provided in Notice 67-11, any in-
consistencies in the proposed regulations
and the detailed review of FAR 23 cov-
ered by Notice 67-14, will be resolved
before the issuance of that rule. More-
over, many of the comments received in
response to Notice §7-11 are Identical to
those received In response to Notice 67—
14. Those comments will, therefore, be
considered in connection with the rule
making action on Notice 67-14.

Various comments recommended
changes to the proposal which the FAA
did not consider necessary or appro-
priate or which were not supported by
sufficient justification. In this connec-
tion, & recommendation was made that
the proposals concerning asirplane per-
formance should be deferred until such
time as an airplane has been certificated
under these regulations and, if possible,
operating experfence with such an air-
plane is available, The FAA does not
agree with this recommendation. On the
basis of experience gained in the type
certification of at least one airplane in
accordance with special conditions and
also on the basis of type certification
programs in process, the FPAA considers
the performance requirements to be ap-
propriate. Moreover, the effect of per-
formance standards on any airplane can
be readily evaluated with reasonable ac-
curacy from basic design parameters of
the airplane.

Another comment raised by & number
of commentators concerned the emer-
gency evacuation provisions in Notice 67~
11. The comments pointed out that the
emergency exit requirements proposed
for 16-23 occupants under Notice 67-11
werg more severe than those required
for 11-19 passengers under FAR 25 and
suggested that they be patterned after
FAR 25. The FAA does not sgree with
this comment., When considered as an
overall exit system, the standards pro-
posed In Notice 67-11 are equivalent to
those In FAR 25. Exit system require-
ments consist of standards for (1) num-
ber of exits, (2) size of exits, (3) distri-
bution of exits, (4) exit orientation, and
(5) step-up and stepdown provisions as-
sociated with exits as well as related
standards for such things as automatic

RULES AND REGULATIONS

slides and interior and exterior lighting.
The comments were concerned only with
the relationship between number ond
size of exits. However, the number and
size of exits are merely segments of the
system which were taken into consider-
ation In developing the proposal In
Notice 67-I1. It should also be noted that
the special regulation does not prohibit
the use of chemical light for illuminating
the exit sign. A recommendation was
also made to reduce the emergency evac-
uation demonstration time for airplanes
covered by this regulation. Such a sub-
stantive change 1s, of course, outside the
scope of this rule making action. How-
ever, like other such .recommendations,
it will be given consideration in connec-
tion with the future rulemaking nctions
currently being confemplated.
Numerous changes have been made to
the proposal In response to comments re-
celved on Notice 67-11. While many of
these are minor changes of an editorial
or clarifying nature, there were certain
changes which should be specifically
mentioned. In this connection, the pro-
posed oxygen have been
withdrawn. As indicated in the com-
ments to Notice 67-11, the proposed oxy-
gen requirements are basically operating
rules. They have, therefore, been con-
sidered in connection with the notice of
proposed rule making amending the op-
erating requirements in Part 135 that
is being issued concurrently with this
regulation, Consistent with the gradual
transition from statute miles to nautical
miles being made throughout the Federal
Aviation Regulations, the references to
“miles per hour’ have been converted to
“knots.” In response to a comment de-
signed to prevent any misunderstanding
with respect to the stall warning require-
ment and to make this requirement con-
sistent with Notice 67-14, the propoeed
rule has been revised to
that the warning must give c!early dis-
tinguishable indications. In addition, the
flap operated landing gear warning de-
vice requirement has been revised to state
the rule in an objective manner in order
to provide an e!fecﬁvc warming for vari-

sources” in the proposed lightning
protection requirement has been deleted
since the requirement was Intended to
cover only protection from lightning
strikes. Purthermore, while compliance
with AC 20-53, formerly AC 25-3A, for
fuel vents will be evidence of compliance
with the rule, it is not the only means
of compliance, and the reference to AC
25-3A has been deleted In order to pre-
vent any misunderstanding as to the re-
quiruncnt of the rule. The statement in

the proposed maintenance information
rule that “the information must be made
available for use by operator’s mainte-
nance facilitics to assist them in develop-
ing malintenance procedures for the
proper maintenance of their aircraft”
has also been deleted. While this s one
of the reasons for the rule, the require-
ment is that the information be made
available at the time of delivery of the
airplane.

Finally, the proposed retirement con-
cerning fire protection of the cowling and
nacelle skin has been revised to make
it clear that the engine cowling must be
designed and constructed so that no fire
originating in the engine compartment
can enter, either through an opening or
by burning through, any other region
where it wmﬂd create additional hazards.

proofing alone would not provide the nec-
essary fire protection and that removal
of this alternative s necessary in the in-

requirement, the FAA does not consider
that fire detection would provide the nec-
essary level of safety.

Throughout the proposals set forth In
Noftice 67-11, the FAA made reference fo
the present provisions of FAR 23. This
meant those provisions of FAR 23
effect on March 30, 1967, the

the FARs, except where the regulation
specifies the requirements of FAR 23 In
effect on March 30, 1967.

While Notice 67-11 proposed fo incor-

quirements in an smendment to Part
23, it has been determined that in view
of the concurrent rule making action
belng taken concerning alfrplanes capable
of carrying more than 10 persons and in-
tended for use in operations under Part
135, a special regulation would be more
appropriate at this time. The format of
the proposal has been changed for pur-
poses of clarification and to accommo-
date the changes resulting from the com-
ments, In addition, appropriate revisions
and rearrangement of the proposals have
been made consistent with thefr issuance
as a special regulation. Upon completion
of the Part 135 rule making action on this
matter, it is contemplated that this spe-
cial regulation will be incorporated as an
appendix to Part 135. This is not a sub-
stantive change to the notice and im-
poses no =additional burden on any
pérsomn.

Interested persons have been afforded
an opportunity to participate in the mak-
ing of this regulation and due consid-
eration has been given to all relevant
matter presented

Since this regulsuon is necessary in
order to enable manufacturers fo pro-
ceed with the type certification of their
alfrplanes for use in Part 135 operations,
I find that good cause exists for making
this regulation effective on less than 30
days' notice.

In consideration of the foregoing, the
following Special Federal Aviation Reg-
ulation s adopted to become effective
January 7, 1969:

1. Applicability. An applicant is en-
titled to a type certificate in the normal
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category for a reciprocating or turbo-
propeller engine powered small alrplane
that is to be certificated to carry more
than 10 occupants and that is Intended
for use In operations under Part 135 of
the Federal Aviation Regulations if he
shows compliance with the applicable re-
quirements of Part 23 of the Federal Avi-
ation Regulations, as supplemented or
modified by the additional airworthiness
requirements of this regulation.

2. References. Unless otherwise pro-
vided, all references in this regulation to
specific sections of Part 23 of the Federsl
Aviation Regulations are thoge sections
of Part 23 in effect on March 30, 1967,

FLIGHT REQUIREMENTS

3. General. Compliance must be shown
with the applicable requirements of Sub-
part B of Part 23 of the Federal Aviation
Regulations In effect on March 30, 1967,
as supplemented or modified in sections
4 through 10 of this regulation,

PERFORMANCE

4. General. (a) Unless otherwise pre-
scribed in this regulation, compliance
with each applicable performance re-
quirement in sections 4 through 7 of this
regulation must be shown for ambient at-
mospheric conditions and still afr,

(b) The performance must corre-
spond to the propulsive thrust available
under the particular ambient atmos-
pheric conditlons and the particular
flight condition. The avallable propulsive
thrust must correspond to engine power
or thrust, not exceeding the approved
power or thrust less—

(1) Installation losses; and

(2) The power or equivalent thrust ab-
sorbed by the accessories and services ap-
propriate to the particular ambient at-
mospheric conditions and the particular
flight condition.

(¢) Unless otherwise preseribed in this
regulation, the applicant must select the
takeoff, en route, and landing configura-
tions for the airplane.

(d) The afrplane configuration may
vary with weight, altitude, and tempera-
ture, to the extent they are compatible
with the operating procedures required
by paragraph (f) of this section.

(e) Unless otherwise prescribed in this
regulation, in determining the critical
engine inoperative takeoff performance,
the accelerate-stop distance, takeoff dis-
ance, changes in the airplane’sconfigura-
tion, speed, power, and thrust, must be
made in accordance with procedures es-
tablished by the applicant for operation
In service.

(1) Procedures for the execution of
balked landings must be established by
the applicant and included in the Afr-
plane Flight Manual.

(g) The procedures established under
paragraphs (e) and (f) of this section
must—

(1) Be able to be consistently executed
in service by a crew of average skill;

(2) Use methods or devices that are
safe and reliable; and

(3) Include allowance for any time de-
lays, In the execution of the procedures,
mnt; may reasonably be expected In
service,
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5. Takeoffl—(a) General. The takeofl
speeds described in paragraph (b), the
accelerate-stop distance described in par-
agraph (c), and the takeoff distance
described in paragraph (d), must be de-
termined for—

(1) Each weight, altitude, and ambient
temperature within the operational lim-
its selected by the applicant;

(2) The selected configuration for
takeoff;

(3) The center of gravity in the most
unfavorable position;

(4) The operating engine within ap-
proved operating limitation; and

(5) Takeofl data based on smooth, dry,
hard-surface runway.

(b) - Takeoff speeds. (1) The decision
speed V, Is the calibrated airspeed at
which, as a result of engine failure or
other reasons, the pilot is assumed to
have made a decision to continue or dis-
continue the takeoff. The speed V: must
be selected by the applicant but may not
be less than—

(D 1.10Va;

() 1.10Vye:

(iif) A speed that permits acceleration
to V,: and stop in accordance with para-
graph (c¢) allowing credit for an over-
run distance equal to that required to
stop the airplane from a ground speed
of 35 knots utillzing maximum braking;
or

(tv) A speed at which the airplane is
rotated for takeoff and shown to be ade-
quate to safely continue the takeoff,
using normal piloting skill, when the
critical engine is suddenly made
inoperative.

(2) Other essential takeof! speeds nec~
essary for safe operation of the airplane
must be determined and shown in the
Airplane Flight Manual.

(¢) Accelerate-stop distance. (1) The
accelerate-stop distance is the sum of
the distances necessary to—

(1) Accelerate the airplane from a
standing start to V;; and

(i) Decelerate the airplane from V, to
a4 speed not greater than 35 knots, as-
suming that the critical engine falls at
V; and landing gear remains in the ex-
tended position. Maximum braking may
be utilized during deceleration.

(2) Means other than wheel brakes
may be used to determine the accelerate-
stop distance if that means is avallable
with the critical- engine Inoperative
and—

(1) Issafe and reliable;

(1) Is used so that consistent results
can be expected under normal operating
conditions; and

(iii) Is such that exceptional skill is
not required to control the airplane.

(d) All engines operating takeoff dis-
tance, The all engine operating takeoff
distance is the horizontal distance re-
quired to takeoff and climb to a helght of
50 feet above the takeoff surface accord-
ing to procedures in FAR 23.51(a).

(e) One-engine-inoperative takeofl.
The maximum weight must be deter-
mined for each altitude and temperature
within the operational limits established
for the airplane, at which the airplane
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has takeoff capability after failure of
the critical engine at or above V; deter-
mined in accordance with paragraph (b)
of this section. This capabllity may be
established—

(1) By demonstrating a measurably
positive rate of climb with the airplane
in the takeoff configuration, landing
gear extended; or

(2) By demonstrating the capability
of maintaining flight after engine fail-
ure ulllizing procedures prescribed by
the applicant,

6. Climb—(a) Landing climb: Al-en-
gines-operating, The maximum weight
must be determined with the airplane in
the landing configuration, for each alti-
tude, and ambient temperature within
the operational limits established for the
airplane and with the most unfavorable
center of gravity and out-of-ground ef-
fect in free air, at which the steady gra-
dient of cljmb will not be less than 3.3
percent, with:

(1) The engines at the power that is
avallable 8 seconds after initiation of
movement of the power or thrust con-
trols from the minimum flight idle to the
takeoff position.

(2) A safe climb speed not less than
the approved speed established under
section 7 of this regulation.

(b) En route climb, one-engine-in-
operative, (1) The maximum weight
must be determined, with the airplane in
the en route configuration, the critical
engine inoperative, the remaining en-
gine at not more than maximum con-
tinuous power or thrust, and the most
unfavorable center of gravity, at which
the gradient at climb will be not less
than—

(1) 1.2 percent (or a gradient equiva-
lent to 0.02V.7 if greater) at 5,000 feet
and an ambient temperature of 41° F.; or

(ii) 0.6 percent (or a gradient equiva-
lent to 0.01V." if greater) at 5,000 feet
and ambient temperature of 81" F.

(2) The minimum colimb gradient
specified in subdivisions 1) and (1) of
subparagraph (1) of this paragraph must
vary linearly between 41* F. and 81" F.
and must change at the same rate up to
the maximum operational temperature
approved for the airplane.

7. Landing. The landing distance must
be determined for standard atmosphere
at each weight and altitude in seccord-
ance with FAR 23.75(a), except that in-
stead of the gliding approach specified in
FAR 23.75(a) (1), the landing may be
preceded by a steady approach down to
the 50-foot height at a gradient of de-
scent not greater than 5.2 percent (3°)
at a calibrated airspeed not less than

13Vs,.
TRIM

8. Trim—(a) Lateral and directional
trim. The airplane must maintain lateral
and directional trim in level flight at a
speed of Vy or Vwe/Mys, whichever is
lower, with landing gear and wing flaps
retracted.

(b) Longitudinal irim. The airplane
must maintain longitudinal trim during
the following conditions, except that it
need not maintain trim at a speed greater
than Vuo/Muyo!
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(1) In the approach conditions speci-
fied in FAR 23.161(¢) (3) through (5),
except that instead of the speeds speci-
fied therein, trim must be maintained
with & stick force of not more than 10
pounds down to a speed used in showing
compliance with section 7 of this regu-
lution or 1.4Vs, whichever is lower.

(2) In leve! flight at any speed from
Vu or Vaxo/Mxo, whichever is lower, to
either Vx or 1.4Vs,, with the landing gear
and wing flaps retracted.

STABILITY

9. Static longitudinal stability. (a) In
showing compliance with the provisions
of FAR 23.175(h) and with paragraph
(b) of this section, the airspeed must re-
turn to within =71 percent of the trim
speed.

(b) Cruise stability. The stick force
curve must have & stable slope for a speed
range of =50 knots from the trim speed
except that the speeds need not exceed
Vrye/Mepc or be less than 1.4Vs,. This speed
range will be considered to begin at the
outer extremes of the friction band and
u}ehsuck force may not exceed 50 pounds
with—

(1) Landing gear retracted;

(11) Wing flaps retracted:

(ii1) The maximum cruising power as
selected by the applicant as an operating
limitation for turbine engines or 75 per-
cent of maximum continuous power for
reciprocating engines except that the
power need not exceed that required at
Vio/Muo,

(y) Maximum takeoff weight; and

(v) The airplane trimmed for level
flight with the power specified in sub-
paragraph (iii) of this paragraph.

Vro/ M e may not be less than a speed
midway between Vuo/Muo and Vor/Mor,
except that, for altitudes where Mach
number is the limiting factor, M, need
not exceed the Mach number at which
effective speed warning occurs.

(¢) Climb stability. For turbopro-
peller powered airplanes only.) In show-
ing compliance with FAR 23.175(a), an
applicant must in lieu of the power speci-
fled in PAR 23.175(a) (4), use the maxi~
mum power or thrust selected by the
applicant as an operating limitation for
use during climb at the best rate of climb
speed, except that the speed need not be
less than 14V

Srans

10. Stall warning. If artificial stall
warning is required to comply with the
requirements of FAR 23.207, the warning
device must give clearly distinguishable
indications under expected conditions of
filght. The use of a visual warning device
that requires the attention of the crew
within the cockpit is not acceptable by
itself.

ConTtROL SystEMS

11, Electric trim tads. The airplane
must meet the requirements of FAR
23.677 and in addition it must be shown
that the airplane is safely controllable
and that a pilot can perform all the ma~
neuvers and operations necessary to ef-
feet a safe landing following any prob-
able electric trim tab runaway which
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critical afrplane weights and center of
gravity positions.

INSTRUMENTS: INSTALLATION

12, Arrangement and visibility. Each
instrument must meet the requirements
of FAR 23.1321 and in addition—

(a) Each flight, navigation, and
powerplant instrument for use by any
pilot must be plainly visible to him from
his station with the minimum practi-
cable deviation from his normal position
and line of vision when he is looking
forward along the flight path.

(b) The flight instruments required by
FAR 23.1303 and by the applicable oper-
ating rules must be grouped on the in-
strument panel and centered as nearly
as practicable about the vertical plane
of the pllot's forward vision. In
addition—

(1) The instrument that most effec-
tively indicates the attitude must be on
the panel {n the top center position:

(2) The instrument that most effec-
tively indicates airspeed must be adja-
cent to and directly to the left of the
instrument in the top center position;

(3) The Instrument that most effec-
tively Indicates altitude must be adjacent
to and directly to the right of the instru-
ment {n the top center position; and

(4) The instrument that most effec-
tively indicates direction of flight must
be adjacent to and direetly below the
instrument in the top center position.

13. Airspeed indicating system. Each
alrspeed Indicating system must meet the
requirements of FAR 23,1323 and in

must be of an approved type and must
be calibrated to indicate true alrspeed
at sea level in the standard atmosphere
with 8 minimum practicable instrument
calibration error when the correspond-
ing pllot and static pressures are sup-
plied to the instruments,

(b) The alrspecd Indicating system
must be callbrated to determine the sys-
tem error, L.e., the relation between IAS
and CAS, in flight and during the ac-
celerate takeoff ground run. The ground
run calibration must be obtained between
0.8 of the minimum value of V: and 1.2
times the maximum value of V;, consider-
ing the approved ranges of altitude and
welght. The ground run calibration will
be determined assuming an engine fallure
at the minimum value of V..

(¢) The airspeed error of the instal-
lation excluding the instrument calibra-
tion error, must not exceed 3 percent or
5 knots whichever is greater, throughout
the speed range from Ve to 135, with
flaps retracted and from 1.3VS, to Vie
with flaps in the landing position.

(d) Information showing the relation-
ship between IAS and CAS musi be
shown in the Airplane Flight Manual.

14. Static air vent system. The static
air vent system must meet the require-
ments of FAR 23.1325. The altimeter sys-
tem ecalibration must be determined and
shown in the Airplane Flight Manual.

OPERATING LIMITATIONS AND INFORMATION

15. Mazimum operating Umit speed
Vuo/ M xo. Instead of establishing operat-
ing limitations based on Vs and Vi, the
applicant must establish a maximum op-
erating limit speed Vuo/Muyo In accord-
ance with the following:

(a) The maximum operating Iimit
speed must not exceed the design cruis-
ing speed V. and must be sufficiently be-
low Va/Ms or Vus/Mar to make it highly
improbable that the latter speeds will be
inadvertently exceeded in flight.

(b) The speed Vue must not exceed
08Vy/Ms or O,G_Vor/‘fal unless flight
demonstrations involving upsets as spec-
ifled by the Administrator indicates a
lower speed margin will not result in
speeds exceeding Vo/M» or Vor. Almos-
pheric variations, horizontal gusts, sys-
tem and equipment errors, and airframe
production variations will be taken into
account.

16. Minimum flight crew. In addition
to meeting the requirements of FAR
23.1523, the applicant must establish the
minimum number and type of qualified
flight erew personnel sufficlent for safe
operation of the airplane considering—

(a) Each kind of operation for which
the applicant desires approval;

(b) The workload on each crewmem-
ber considering the following:

(1) Flight path control.

(2) Collision avoldance.

(c) The accessibility and ease of op-
eration of necessary controls by the ap-
propriate crewmember during all nor-
mal and emergency operations when at
his flight station.

17. Airspeed indicator. The airspeed
indicator must meet the requirements of
FAR 23.1545 except that, the alrspeed
notations and markings in terms of Vi
and Vya must be replaced by the Vie/
Mue notations, The airspeed Indicator
markings must be easily read and under-
stood by the pilot. A placard adjacent
to the alrspeed indicator is an acceptable
means of showing compliance with the
requirements of FAR 23.1545(¢),

AmPrane Furenr ManuaL

18. General, The Atrplane Flight Man-
ual must be prepared in accordance with
the requirements of FARs 23.1583 and
23.1587, and in addition the operating
limitations and performance information
sot forth in sections 19 and 20 must be
included.

19. Operating Umitations. The air-
plane Flight Manual must include the
following lmitations—

() Airspeed limitations. (1) The
maximum operating limit speed Vio/Muo
and a statement that this speed lmit
may not be deliberately exceeded in any
regime of flight (climb, eruise, or de-
scent) unless a higher speed is authorized
for flight test or pilot training; :

(2) If an airspeed limitation is based
upon compressibility effects, a statement
to this effect and information as to any
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symptoms, the probable behavior of the
airplane, and the recommended recov-
ery procedures; and

(3) The airspeed limits, shown in
terms of Vuo/ My, instead of Ve and Vs,

(b) Takeofl weight lmitations. The
maximum takeoff weight for each air-
port elevation, ambient temperature, and
avalilable takeoff runway length within
the range selected by the applicant, This
weight may not exceed the weight at
which:

(1) The all-engine operating takeoff
distance determined in accordance with
section 5(d) or the accelerate-stop dis-
tance determined in accordance with sec-
tion 5(c), whichever Is greater, Is equal
to the available runway length;

(2) The airplane complies with the
one-engine-inoperative takeoff require-
ments specified in § 5(e) ; and

(3) The airplane complies with the
one-engine-inoperative en route climb
requirement specified in § 6(b), assuming
that a standard temperature lapse rate
exists from the airport elevation to the
altitude of 5,000 feet, except that the
welght may not exceed that correspond-
ing to a temperature of 41° F. at 5,000
feet,

20, Performance information. The Air-
plane Flight Manual must contain the
performance information determined in
accordance with the provisions of the
performance requirements of this regu-
lation, The information must include the
following:

(a) Sufficient information so that the
takeoff weight limits specified in § 19(b)
can be determined for all temperatures
and altitudes within the operation limi-
tations selected by the applicant.

(b). The conditions under which the
performance information was obtained,
including the airspeed at the 50-foot
height used to determine landing
distances.

(¢) The performance information (de-
termined by extrapolation and computed
for the range of welghts between the
nmxl.mr um landing and takeoff weights)

Or—

(1) Climb in the landing configura-
tion: and

(2) Landing distance.

(d) Procedure established under sec-
tion 4 of this regulation related to the
limitations and information required by
this section in the form of guldance ma-
terial including any relevant limitations
or Information,

(@) An explanation of significant or
unusual flight or ground handling char-
acteristics of the airplane.

(f) Alrspeeds, as indicated airspeeds,
corresponding to those determined for
takeoff in accordance with section 5(b).

21. Mazimwm operating altitudes,; The
maximum operating altitude to which
operation is permitted, as limited by
flight, structural, powerplant, functional,
or equipment characteristics, must be
specified in the Alrplane Flight Manual.

22. Stowage provision for Afrplane
Flight Manual. Provision must be made
for stowing the Alrplane Flight Manual
in a suitable fixed container which is
readily accessible to the pilot,

FEDERAL
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23. Operating procedures. Procedures
for restarting turbine engines in flight
(including the effects of altitude) must
be set forth in the Airplane Flight
Manual,

AIRFRAME REQUIREMENTS
FLIGHT LOADS

24, Engine torque. (a) Each turbopro-
peller engine mount and its supporting
structure must be designed for the torque
effects of—

(1) The conditions set forth in FAR
23.361(a).

(2) The limit engine torque corre-
sponding to takeoff power and propeller
speed, multiplied by a factor accounting
for propeller control system malfunction,
including quick feathering action, simul-
taneously with 1g level flight loads. In
the absence of a rational analysis, a fac-
for of 1.6 must be used.

(b) The limit torque is obtained by
multiplying the mean torque by a factor
of 1.25.

25. T'urbine engine gyroscopic loads.
Each turbopropeller engine mount and
its supporting structure must be designed
for the gyroscopic loads that result, with
the engines at maximum eontinuous
r.p.m., under either—

(a) The conditions prescribed in FARs
23.351 and 23.423; or

(b) All possible combinations of the
following:

(1) A yaw velocity of 2.5 radians per
second.

(2) A piteh velocity of 1.0 radians per
second.

(3) A normal load factor of 2.5.

(4) Maximum continuous thrust.

26. Unsymmetrical loads due to engine
Jailure. (8) Turbopropeller powered air-
planes must be designed for the unsym-
metrical loads resulting from the failure
of the critical engine including the fol-
lowing conditions in combination with a
single malfunction of the propeller drag
limiting system, considering the probable
pilot corrective action on the flight
controls:

(1) At speeds between Ve and Vo, the
Joads resulting from power failure be-
cause of fuel flow interruption are con-
sidered to be limit loads.

(2) At speeds between V.., and V,, the
loads resulting from the disconnection of
the engine compressor from the turbine
or from loss of the furbine blades are
considered to be ultimate loads.

(3) The time history of the thrust de-
cay and drag bulldup occurring as a re-
sult of the prescribed engine fallures
must be substantiated by test or other
data applicable to the particular engine-
propeller combination.

(4) The timing and magnitude of the
probable pilot corrective action must be
conservatively estimated, considering the
characteristics of the particular engine-
propeller-alrplane combination,

(b) Pilot corrective action may be as-
sumed to be initiated at the time maxi-
mum yawing velocity is reached, but not
earlier than two seconds after the engine
failure, The magnitude of the corrective
action may be based on the control forces
specified in FAR 23.397 except that lower
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forces may be assumed where it is shown
by analysis or test that these forces can
control the yaw and roll resulting from
the prescribed engine fallure conditions.

GROUND LOADS

27. Dual wheel landing gear units.
Each dual wheel landing gear unit and
its supporting structure must be shown
to comply with the following:

(a) Pivoting. The airplane must be as-
sumed to pivot about one side of the
main gear with the brakes on that side
locked. The Iimit vertical load factor
must be 1.0 and the coefficient of friction
0.8, This condition need apply only to the
main gear and its supporting structure,

(b) Unequal tire inflation. A 60-40
percent distribution of the loads estab-
lished In accordance with FAR 23.471
through FAR 23.483 must be applied to
the dual wheels.

(¢) Flat tire. (1) Sixty percent of the
loads specified in FAR 23471 through
FAR 23.483 must be applied to either
wheel in a unit,

(2) Sixty percent of the limit drag and
side loads and 100 percent of the limit
vertical load established in accordance
with FARs 23,493 and 23.485 must be ap-
plied to either wheel in a unit except that

-the vertical load need not exceed the

maximum vertical load in paragraph
(c) (1) of this section,

FATIGUE EVALUATION

28, Fatigue evaluation of wing and
associated structure. Unless 1t is shown
that the structure, operating stress levels,
materials, and expected use are com-
parable from a fatigue standpoint to a
similar design which has had substantial
satisfactory service experience, the
strength, detall design, and the fabrica-
tion of those parts of the wing, wing
carrythrough, and attaching structure
whose fallure would be catastrophic must
be evaluated under either—

(a) A fatigue strength investigation in

“which the structure is shown by analysis,

tests, or both to be able to withstand the
repeated loads of variable magnitude ex-
pected in service; or

(b} A fail-safe strength Investigation
in which it is shown by analysis, tests, or
both that catastrophic faflure of the
structure s not probable after fatigue,
or obvious partial failure, of a principal
structural element, and that the remain-
ing structure is able to withstand a static
ultimate load factor of 75 percent of the
critical limit load factor at V.. These
loads must be multiplied by a factor of
1.15 unless the dynamic effects of failure
under static load are otherwise
considered.

DESIGN AND CONSTRUCTION

20. Flutter. For multiengine turbopro-
peller powered airplanes, a dynamic eval-
uation must be made and must include—

(a) The significant elastic, inertia, and
aerodynamic forces associated with the
rotations and displacements of the plane
of the propeller; and

(b) Engine-propeller-nacelle stiffness
and damping variations appropriate to
the particular configuration.
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LanpING GEAR

30. Flap operated landing gear twarn-
ing device. Airplanes having retractable
landing gear and wing flaps must be
equipped with a warmning device that
functions continuously when the wing
Naps are extended to a flap position that
activates the warning device to give ade-
quate warning before landing, using nor-
mal landing procedures, if the landing
gear is not fully extended and locked.
There may not be a manual shut off for
this warning device. The flap position
sensing unit may be installed at any suit-
able location. The system for this device
may use any part of the system (includ-
ing the aural warning device) provided
for other landing gear warning devices.

PERSONNEL AND CARGO ACCOMMODATIONS

31. Cargo and baggage compartments.
must
be designed to meet the requirements of
PAR 23.787 (a) and (b), and in addition
means must be provided to protect pas-
sengers from injury by the contents of
any cargo or baggage com t when
the ultimate forward inertia force is 9g.

92. Doors and exils. The airpiane must
meet the requirements of FAR 23.783 and
FAR 23.807 (a)(3), (b), and (¢}, and in
addition:

(a) There must be a means to lock
and safeguard each external door and
exit against opening in flight either in-
advertently by persons, or as a result of
mechanical failure. Each external door
must be operable from both the inside
and the outside.

(b) There must be means for direct
visual inspection of the locking mech-
anism by crewmembers to determine
whether external doors and exits, for
which the initial opening movement is
outward, are fully locked. In addition,
there must be a visual means to signal
to crewmembers when normally used
external doors are closed and fully locked.

(¢) The passenger entrance door must
qualify as a floor level emergency exit.
Fach additional required emergency exit
except floor level exits must be located
over the wing or must be provided with
acceptable means to assist the occupants

in descending tn the ground. In addl-.

tion to the passenger entrance door:

(1) For a total seating capacity of 15
or less, an emergency exit as defined
in FAR 23.807(h) is required on each
side of the cabin.

(2) For a total seating capacity of 16
through 23, three emergency as de~
fined in 23.807(b) are required with one
on the same side ns the door and two
on the side opposite the door.

(d) An evacuation demonstration must
be conducted utilizing the maximum
number of occupants for which certifica-
tion is desired. It must be conducted
under simulated night conditions utiliz-
ing only the emergency exits on the most
eritical side of the aircraft. The partici-
pants must be representative of average
airline passengers with no prior practice
or rehearsal for the demonstration. Evac-
uation must be completed within 50
seconds.
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(e) Each emergency exit must be
marked with the word “Exit” by a sign
which has white letters 1 inch high on a
red d 2 inches high, be self-
flluminated or independently internally
electrically illuminated, and have a
minimum luminescence (brightness) of
at least 160 microlamberts. The colors
may be reversed if the passenger com-
partment illumination is essentially the
same.

(f) Access to window type emergency
exits must not be obstructed by seats or
seat backs.

(g) The width of the main passenger
aisle at any point between seats must
equal or exceed the values in the follow-

ing table.

Minlummn maltt passstger
nislo width
Total capacily
Less than 25 28 inches and
[nches {rom mare frox
floor foor
10 through 43, .. ... . 9 Inches....... 15 Inohes,

33. Lightning strike protection, Parts
that are electrically insulated from the
basic alrframe must be connected to it
through lghtning arrestors unless a
lightning strike on the Insulated part—

(a) Isimprobable because of shielding
by other parts; or

(b) Isnot hazardous.

34. Ice protection. If certification with
ice protection provisions is desired, com-
pliance with the following requirements
must be shown:

(a) The recommended procedures for
the use of the ice protection equipment
must be set forth in the Alrplane Flight
Manual.

(b) An analysis must be performed to
establish, on the basis of the alrplane’s
operational needs, the adequacy of the
ice protection system for the various
components of the afrplane. In addition,
tests of the ice protection system must
be conducted to demonstrate that the
airplane is capable of operating safely
in continuous maximum and intermit-
tent maximum icing conditions as de-
seribed in FAR 25, Appendix C.

(¢) Compliance with all or portions of

plished

by
reference, where applicable because of
similarity of the deslgns, to analysis and
tests performed by the applicant for a
type certificated model.

35. Maintenance information. The
applicant must make available to the
owner at the time of dellvery of the air-
plane the information he considers es-
sential for the proper maintenance of
the airplane. That information must in-
clude the following:

¢a) Description of systems, including
electrical, hydraulic, and fuel controls.

(b) Lubrication instructions setting
forth the frequency and the lubricants
and fluids which are to be used in the
various systems.

(¢) Pressures and electrical loads ap-
piicable to the various systems.

(d) Tolerances and adjustments nec-
essary for proper functioning.

(e) Methods of leveling, raising, and

towing.

(f) Methods of balancing control sur-
faces.

(g) Identification of primary and
secondary structures.

(h) Frequency and extent of inspec-
tions necessary to the proper operation
of the aircraft.

(1) Special repalr methods applicable
to the alrcraft.

(§) Special inspection techniques, in-
cluding those that require X-ray, ultra-
sonic, and magnetic particle inspection.

(k) List of special tools.

PROPULSION
GENERAL

36. Vidration characteristics. For tur-
bopropeller powered airplanes, the en-
gine installation must not result in
vibration characteristics of the engine
exceeding those established during the
type certification of the engine.

37. In-flight restarting of engine. If
the engine on turbopropeller powered
airplanes cannot be restarted at the
maximum cruise altitude, a determina-
tion must be made of the altitude below
which restarts can be consistently ac-
complished. Restart information must be
provided in the Airplane Flight Manual.

38. Engines—(a) For turbopropeller
powered airplanes. The engine installa-
tlon must comply with the following
requirements:

(1) Engine isolation. The powerplants
must be arranged and isolated from each
other to allow operation, in at least one
configuration, so that the failure or mal-
function of any engine, or of any system
that can affect the engine, will not—

(1) Prevent the continued safe opera-
tion of the remaining engines; or

(i) Require immediate action by any
crewmember for continued safe opera-

tion.

(2) Control of engine rotation. There
must be a means to individually stop and
restart the rotation of any engine in
flight except that engine rotation need
not be stopped if continued rotation,
could not jeopardize the safety of the
airplane. Each component of the stopping
and restarting system on the engine side
of the firewall, and that might be ex-
posed to fire, must be at least fire resist-
ant. If hydraulic propeller feathering
systems are used for this purpose, the
feathering lines must be at least fire
resistant under the operating conditions
that may be expected to exist during
feathering.

(3) Engine speed and gas temperature
control devices. The powerplant systems
associated with engine control devices,
systems, and instrumentation must pro-
vide reasonable assurance that those en-
gine operating limitations that adversely
affect turbine rotor structural integrity
will not be exceeded in service.

(b) For reciprocating-engine powered
airplanes. To provide engine isolation,
the powerplants must be arranged and
isolated from each other to allow opera-
tion, in at least one configuration, so that
the fallure or malfunction of any en-
gine, or of any system that can affect
that engine, will not—
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(1) Prevent the continued safe opera-
tion of the remaining engines; or

(2) Require immediate action by any
crewmember for continued safe opera-
tion.

39. Turbopropeller reversing systems.
(a) Turbopropeller reversing systems in-
tended for ground operation must be de-
signed so that no single fajflure or mal-
function of the system will result in un-
wanted reverse thrust under any ex-
pected operating condition. Failure of
structural elements need not be con-
sidered if the probability of this kind of
failure Is extremely remote.

(b) Turbopropeller reversing systems
intended for in-flight use must be de-
signed so that no unsafe condition will
result during normal operation of the
system, or from any failure (or reason-
ably likely combination of failures) of
the reversing system, under any antici-
pated condition of operation of the air-
plane. Failure of structural elements
need not be consldered if the probability
of this kind of fallure Is extremely
remote,

(¢) Compliance with this section may
be shown by failure analysis, testing, or
both for propeller systems that allow
propeller blades to move from the flight
low-pitch position to a position that is
substantially less than that at the normal
flight low-pitch stop position, The analy-
sis may include or be supported by the
analysis made to show compliance with
the type certification of the propeller
and associated Installation components,
Credit will be given for pertinent analysis
and testing completed by the engine and

" propeller manufacturers,

40. Turbopropeller drag-limiling sys-
tems. Turbopropeller drag-limiting sys-
tems must be designed so that no single
fallure or rualfunction of any of the sys-
tems during normal or emergency opera-
tion results in propeller drag in excess
of that for which the airplane was de-
signed. Faflure of structural elements of
the drag-limiting systems need not be
considered if the probability of this kind
of faflure Is extremely remote.

41, Turbine engine powerplant operat-
ing characteristics. For turbopropeller
powered airplanes, the turbine engine
powerplant operating characteristics
must be investigated in flight to deter-
mine that no adverse characteristics
(such as stall, surge, or flameout) are
present to a hazardous degree, during
normal and emergency operation within
the range of operating limitations of the
alrplane and of the engine.

42. Fuel flow. (a) For turbopropeller
powered airplancs—

(1) The fuel system must provide for
continuous supply of fuel to the engines
for normal operation without interrup-
tlon due to depletion of fuel in any tank
other than the main tank; and

(2) The fuel flow rafe for turbopro-
peller engine fuel pump systems must not
be less than 125 percent of the fuel flow
required to develop the standard sea
level atmospheric conditions takeoff
power selected and Included as an oper-
ating limitation in the Alrplane Flight
Manual,
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(b) For recliprocating engine pow-
ered afrplanes, it is acceptable for the
fuel flow rate for each pump system
(main and reserve supply) to be 125 per-
cent of the takeoff fuel consumption of
the engine.

lesfm COMPONENTS

43. Fuel pumps. For turbopropeller
powered alrplanes, a rellable and inde-
pendent power source must be provided
for each pump used with turbine engines
which do not have provisions for me-
chanically driving the main pumps. It
must be demonstrated that the pump in-
stallations provide a reliabllfty and dura-
bility equivalent to that provided by FAR
23.991(a).

44. Fuel strainer or filter. For turbo-
propeller powered afrplanes, the follow-
ing apply:

(a) There must be a fuel strainer or
filter between the tank outlet and the
fuel mefering device of the engine. In
addition, the fuel strainer or filter must

(1) Between the tank outlet and
the engine-driven positive displacement
pump inlet, If there is an engine~driven
positive displacement pump;

(2) Accessible for drainage and clean-
ing and, for the strainer screen, easily
removable; and

(3) Mounted so that its welght is not
supported by the connecting lines or by
the inlet or outlet connections of the
strainer or fliter itself.

(b) Unless there are means in the fuel
system to prevent the accumulation of
ice on the filter, there must be means to
automatically maintain the fuel flow if
1ce-clogeing of the filter occurs; and

(¢) The fuel strainer or filter must be
of adequate capacity (with respect to
operating Iimitations established to in-
sure proper service) and of appropriate
mesh to insure proper engine operation,
with the fuel contaminated to a degree
(with respect to particle size and den-
sity) that can be reasonably expected in
service, The degree of fuel filtering may
not be less than that established for the
engine type certification.

45. Lightning strike protection. Pro-
tection must be provided against the
ignition of fiammable vapors in the fuel
vent system due to lightning strikes.

CooLING

46, Cooling test procedures for turbo-
propeller powered airplanes, (a) Turbo-
propeller powered airplanes must be
shown to comply with the requirements
of FAR 23.1041 during takeofl, climb en
route, and landing stages of flight that
correspond to the applicable performance
requirements. The cooling tests must be
condueted with the airplane in the con-
figuration, and operating under the con-
ditions that are critical relative to cool-
ing during each stage of flight. For the
cooling tests a temperature is “stabilized”
when its rate of change is less than 2° F.
per minute.

(b) Temperatures must be stabilized
under the conditions from which entry
is made into each stage of flight being
investigated unless the entry condition
is not one during which component and
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engine fluid temperatures would stabilize,
in which case, operation through the full
entry condition must be conducted before
entry into the stage of flight being inves-
tigated In order to allow temperatures
to reach thelr natural levels at the time
of entry. The takeoff cooling test must
be preceded by a period during which the
powerplant component and engine fluld
temperatures are stabilized with the en-
gines at ground idle.

(¢) Cooling tests for each stage of
flight must be continued until—

(1) The component and engine fluid
temperatures stabilize;

(2) The stage of flight is completed; or

(3) An operating limitation is reached.

INpUCTION SYSTEM

47. Air induction. For turbopropeller
powered airplanes—

(a) There must be means to prevent
hazardous quantities of fuel leakage or
overflow from drains, vents, or other
components of flammabdle fluid systems
from entering the engine intake system;
and

(b) The air inlet ducts must be located
or protected so as to minimize the Inges-
tion of foreign matter during takeoff,
landing, and taxiing,

48, Induction system icing protection,
For turbopropeller powered alrplanes,
each turbine engine must be able to oper-
ate throughout its flight power range
without adverse effect on engine opera-
tion or serious loss of power or thrust,

wunder the lcing conditions specified in

Appendix C of FAR 25. In addition, there
must be means to indicate to appropriate
flight crewmembers the functioning of
the powerplant ice protection system.

49, Turbine engine bleed air systems.
Turbine engine bleed air systems of tur-
bopropeller powered alrplanes must be
investigated to determine—

(n) That no hazard to the airplane
will result if a duct rupture occurs, This
condition must consider that a failure
of the duct can occur anywhere bétween
the engine port and the alrplane bleed
service; and

(b) That, if the bleed air system is
used for direct cabin pressurization, it is
not possible for hazardous contamination
of the cabin air system to oceur in event
of lubrication system faflure.

ExnausT SystEm

50. Exzhaust system drains, Turbopro-
peller engine exhaust systems having low
spots or pockets must incorporate drains
at such locations. These drains must dis-
charge clear of the airplane in normal
and ground attitudes to prevent the ac-
cumulation of fuel after the faflure of
an attempted engine start.

POWERPLANT CONTROLS AND ACCESSORIES

51. Engine controls. If throttles or
power levers for turbopropeller powered
airplanes are such that any position of
these controls will reduce the fuel flow
to the engine(s) below that necessary

for satisfactory and safe idle operation
of the engine while the airplane is in
flight, a means must be provided to pre-
vent inadvertent movement of the con-
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trol into this position. The means pro-
vided must incorporate a positive lock
or stop at this idle position and must
require & separate and distinet operation
by the erew to displace the control from
the normal engine operating range.

52. Reverse thrust controls. For turbo-
propeller powered airplanes, the propeller
reverse thrust controls must have a
means to prevent their inadvertent oper-
ation. The means must have a positive
lock or stop at the idle position and must
require a separate and distinct operation
by the crew to displace the control from
the flight regime,

53. Engine ignition systems. Each tur-
bopropeller airplane ignition system must
be considered an essential electrical load.

54. Powerplant accessories. The power-
plant accessories must meet the require-
ments of FAR 23,1163, and if the con-
tinued rotation of any accessory remotely
driven by the engine is hazardous when
malfunctioning occurs, there must be
means to prevent rotation without inter-
fering with the continued operation of
the engine,

POWERPLANT FIRE PROTECTION

55, Fire detector system. For turbo-
propeller powered alrplanes, the follow-
ing apply:

(a) There must be a means that en-
sures prompt detection of fire in the en-
gine compartment. An overtemperature
switch in each engine cooling air exit is
an acceptable method of meeting this re~
quirement,

(b) Each fire detector must be con-
structed and installed to withstand the
vibration, Inertia, and other loads to
which it may be subjected in operation.

(¢) No fire detector may be affected
by any oil, water, other flulds, or fumes
that might be present.

(d) There must be means to allow the
flight crew to check, in flight, the func-
tloning of each fire detector electric
circuit.

() Wiring and other components of
each fire detector system in a fire zone
must be at least fire resistant.

56. Fire protection, cowling and nacelle
skin. For reciprocating engine powered
airplanes, the engine cowling must be de-
signed and constructed so that no fire
originating in the engine compartment
can enter, either through openings or by
burn through, any other region where it
would create additional hazards.

57. Flammable fiuid fire protection. If
flammable fluids or vapors might be
liberated by the leakage of fluld systems
in areas other than engine compart-
ments, there must be means to—

(a) Prevent the ignition of those flulds
or vapors by any other equipment; or

(b) Control any fire resulting from
that ignition.

EQUIPMENT

58. Powerplant instruments, (a) The
following are required for turbopropeller
airplanes:

(1) The instruments required by FAR
231305 (a) (1) through 4, (b (2)
and (4),

(2) A gas temperature indicator for
each engine,
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(3) Free air temperature indicator,

(4) A fuel flowmeter indicator for
each engine.

(5) Oil pressure warning means for
each engine,

(6) A torque indicator or adequate
means for indicating power output for
each engine.

(7) Fire warming indicator for each
engine.

(8) A means to indicate when the pro-
peller blade angle is below the low-pitch
position corresponding to idle operation
in flight.

(9) A means to indicate the function-
ing of the ice protection system for each
engine.

(b) For turbopropeller powered alr-
planes, the turbopropeller blade position
indicator must begin indicating when the
blade has moved below the flight low-~
pitch position.

(¢) The following instruments are re-
quired for reciprocating-engine powered
airplanes:

(1) The instruments required by FAR
23.1305.

(2) A cylinder head temperature indi-
cator for each engine.

(3) A manifold pressure indicator for
each engine,

SysTeMs AND EQUIPMENTS
GENERAL

59. Function and installation. The sys-
tems and equipment of the airplane must

.mect the requirements of FAR 23.1301,

and the following:

(a) Each item of additional installed
equipment must—

(1) Be of a kind and design appropri-
ate to its iIntended function;

(2) Be labeled as to its identification,
function, or operating limitations, or any
appliceble combination of these factors,
unless misuse or inadvertent actuation
cannot create a hazard;

(3) Be installed according to limita-
tions specified for that equipment; and

(4) Punction properly when installed.

(b) Systems and installations must be
designed to safeguard against hazards
to the aircraft in the event of their mal-
function or fallure.

(¢) Where an installation, the func-
tioning of which is necessary in showing
compliance with the applicable require-
ments, requires a power supply, such in-
stallation must be considered an essen-
tial load on the power supply, and the
power sources and the distribution sys-
tem must be capable of supplying the
following power loads in probable opera-
tion combinations and for probable
durations:

(1) All essential loads after failure of
any prime mover, power converter, or
energy storage device,

(2) All essential loads after failure of
any one engine on two-engine alrplanes.

(3) In determining the probable op-
erating combinations and durations of
essential loads for the power failure con-
ditions described in subparagraphs (1)
and (2) of this paragraph, it is permis-
sible to assume that the power loads are
reduced in accordance with a monitoring

procedure which is consistent with safety
in the types of operations authorized,

60. Ventilation. The ventilation system
of the airplane must meet the require-
ments of FAR 23.831, and in addition, for
pressurized alreraft the ventilating air
in flight crew and passenger compart-
ments must be free of harmful or
hazardous concentrations of gases and
vapors in normal operation and in the
event of reasonably probable failures or
malfunctioning of the ventilating, heat-
ing, pressurization, or other systems, and
equipment. If accumuiation of hazardous
quantities of smoke in the cockpit area
is reasonably probable, smoke evacuation
must be readily accomplished.

ELECTRICAL SYSTEMS AND EQUIPMENT

61, General. The electrical systems and
equipment of the afrplane must meet the
requirements of FAR 23.1351, and the
following:

(a) Electrical system capacity. The re-
quired generating capacity, and number
and kinds of power sources must—

(1) Be determined by an electrical
load analysis; and

(2) Meet the requirements of FAR
23,1301,

(b) Generating system. The generat-
ing system includes electrical power
sources, main power busses, transmission
cables, and associated control, regulation,
and protective devices. It must be de-
signed so that—

(1) The system voltage and frequency
(as applicable) at the terminals of all
essential load equipment can be main-
tained within the limits for which the
equipment is designed, during any prob-
able operating conditions;

(2) System transients due to switch-
ing, fault clearing, or other causes do not
make essential loads inoperative, and do
not cause a smoke or fire hazard:

(3) There are means, accessible In
flight to appropriate crewmembers, for
the individual and collective disconnec-
tion of the electrical power sources from
the system; and

(4) There are means to indicate to
appropriate crewmembers the generating
system quantities essential for the safe
operation of the system, including the
voltage and current supplied by each
generator,

62. Electrical equipment and installa-
tion. Electrical equipment, controls, and
wiring must be installed so that opera-
tion of any one unit or system of units
will not adversely affect the simulta-
neous operation of any other electrical
unit or system essential to the safe oper-
ation. >

63. Distribution system. (a) For the
purpose of complying with this section,
the distribution system includes the dis-
tribution busses, their associated feeders,
and each control and protective device.

(b) Each system must be designed so
that essential load circuits can be sup-
plied in the event of reasonably probable
faults or open circuits, including faults in
heavy current carrying cables.

(¢) If two independent sources of elec-
trical power for particular equipment or
systems are required by this regulation,
their electrical energy supply must be

7, 1969




insured by means suck as duplicate elec-
trical equipment, throwover switching,
or multichannel or loop circuits sepa-
rately routed.

64. Circuit protective devices. The cir-
cuit protective devices for the electrical
circuits of the airplane must meet the
requirements of FAR 23.1357, and in ad-
dition circuits for loads which are es-
sential to safe operation must have in-
dividual and exclusive circuit protection.
(Secs. 313(a), 601, 603, Federal Aviation Act
of 1958; 49 US.C. 1354(n), 1421, 1423; sec.
6(c), Department of Tranaportation Act; 49
U.8.C.1655(¢))

Issued in Washington, D.C., on Decem-
ber 27, 1968
D. D. THOMAS,
Acting Administrator.

[F.R. Doc, 60-59; Filed, Jan. 6, 1060;
8:45 am.)

Title 19—CUSTOMS DUTIES

Chapter I—Bureau of Customs,
Department of the Treasury

['T.D. 69--15)
PART 1—GENERAL PROVISIONS

Minneapolis-St. Paul, Minn.;
Port of Entry

Decemnzn 23, 1968.

Notice that It was proposed to revoke
the designation of Minneapolis and St.
Paul, Minn,, as separate Customs ports
of entry, and simultaneously create a
single Minneapolis-St. Paul, Minn,, Cus~
toms port of entry, comprised of the area
of the present ports of Minneapolis and
St. Paul, was published in the FepEran
Reorsrer on July 17, 1968 (33 F.R. 10210).
After careful conslderation of all data,
views, and arguments received in connec-
tion with this notice, it has been decided
to adopt the proposal.

Accordingly, by virtue of the authority
vested in the President by section 1 of the
Act of August 1, 1914, 38 Stat. 623 (19
US.C. 2), which was delegated to the
Sécretary of the Treasury by the Presi-
dent in Executive Order No. 10289, Sep-
tember 17, 1851 (3 CFR, ¢h, IT), and pur-
suant to-authorization given to me by
Treasury Department Order No. 190, Rev.
5 (33 F R. 6811), the designations of Min-
neapolis, Minn,, and St. Paul, Minn., as
Customs ports of entry in the Minneap-
olis, Minn., Customs district (Region IX),
are hereby revoked, and there is'simul-
tancously created a new Customs port of
entry designated “Minneapolis-St, Paul”
in the Minneapolis, Minn, Customs dis-
trict (Region IX),

The geographical boundaries of the
new Minneapolis-St. Paul port of entry,
which comprise the cities of Minneapalis,
St. Paul, South St. Paul, West St. Paul,
and portions of the counties of Anoka,
Hennepin, Carver, Scott, Dakota, sand
Ramezey, in the State of Minnesota, are
deseribed as follows:

Commencing at the junction of State High-
way 101 and County Highway 30 and follow-
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ing State Highway 101 in a southerly direc-
tion to o point whore State Highway 101 and
County Highway 17 meet; thence continuing
on County Highway 17 In a southerly direc-
tion until this highway converges with
County Highway 16; thence In an oasterly
direction on County Highway 16 to the polnt
where County Highway 16 converges with
County Road 34; thence following County
Road 34 to where It convergea with State
Highway 13; thence in an easterly dirsction
on State Highway 13 to the point where this
highway meeta County Road 32; thence {n an
cnaterly direction on County Road 32 to
County Road 73; thence continulng on
County Road T3 to the point of junction
with County Highway 71; thence extending
on a line from that intersection due past to
the Missiasippl River; thence north following
the Missiasippl River to the point where U.S.
Highway 404 crosses the Mississippl River
and extending on a line due esst to the ecast-
ern boundary of County; thence
north along the eastern boundary of Ramsey
County to the northern boundary of Ramsey
County; thonce west along the northern
boundary of Ramsaey County to the western
boundary of Ramsey county; thence contin-
uing west from this point on County High-
way 32 to its end; then extending in a direct
line to the beginning of County Highway 30
at the Mississippl River and continuing west
on this highway to the point of Begipgning,

Section 1,2(¢c) of the Customs Regula-
tions is amended by deleting from the
column headed “Ports of entry” in the
Minneapolls, Minnesota, Customs dis-
trict (Region IX), “*Minneapolis (E.O,
4205, Aug. 26, 1925) (including territory
described in T.D. 68-92)" and “St. Paul
(E.O. 4205, Aug. 26, 1925) (including
territory described in T.D. 68-92)" and

inserting in lieu thereof “*Minneapolis-

St. Paul (including the territory de-
soribed In T.D. 69-15)."

(80 Stat, 379, sec. 1, 37 Stat. 434, sec. 1, 38
Stat. 623, as amended, R.S, 251, soo. 624, 40
Stat, 750; 5 U.S.C, 301,19 USC. 1, 2, 66, 1624)

This Treasury Decision shall become
effective 30 days after publication in the
Feoenan REGISTER,

[seAL) Joserr M. BowMaw,
Assistant Secretary of the Treasury.

[PR, Doc, 68-151; Flled, Jan. 6, 1009;
8:47 am.)

fitle 20—EMPLOYEES'
BENEFITS

Chapter lll—Social Security Adminis-
fration, Department of Health, Edu-
cation, and Welfare

[Reg. 1, further amended|]

PART 401—DISCLOSURE OF OFFI-
CIAL RECORDS AND INFORMATION

Information Concerning Whereabouts
of Absont Parents

Regulation No, 1 of the Soclal Seourity
Administration (20 CFR 401.1 et seq.), is
amended as set forth below.

Section 4013 is amended by revising
paragraphs (b), (g) (3) and (4), and
adding new paragraph (8) to read as
follows:

197

§401.3 Information which may be dis-
closed and to whom.

Disclosure of any such file, record, re-
port, or other paper, or information, is
hereby authorized in the following cases
and for the following purposes:

(b) After the death of an individual;

(1) As to Information concerning the
fact, date, or circumstances of death of
the individual, to any person; or

(2) As to other information relating
to the individual (except medlecal infor-
mation), to a surviving relative or the
legal representative of the estate of the
individual, or to others when necessary
for a determination as to what supple-
mentary benefits or services such de-
ceased individual was eligible to receive
under a public or private hospital or
medical insurance or benefit plan, where
the individual had consented to such dis-
closure prior to his death or the surviving
relative or legal representative consents
to such disclosure; or

(3) As to medical information relating
to the individual and obtained in the
administration of title II, to a surviving
relative or legal representative of the
estate of the individusl, but only if dis-
closure of such medical information is
reasonably necessary for a title IT pur-
pose; or

(4) As to medical information relating
to the individual and obtained in the ad-
ministration of title XVIII,

(1) To a surviving relative or legal rep-
résentative of the estate of the individual
when reasonably necessary for a title
XVIII purpose; or

(i) To a surviving relative or legal
representative of the estate of the in-
dividual or to others for other than a title
XVIII purpose, when such information
is necessary for a determination as speci-
fled In paragraph (a) (3) (iil) of this sec-
tion, a statement limited to the nature of
the illness or Injury and the services
rendered, if the source of such informa-
tion does not object to the disclosure,
and in the case of disclosure to others
than a surviving relative or legal repre-
sentative, only if the individual had con-
sented to such disclosure prior to his
death or the surviving relative or legal
representative consents to such dis-
closure.

(5) Statements of earnings and medi-
cal information authorized to be fur-
nished under this paragraph may be fur-
nished in summary form or in stich detatl
as is determined by the Department to
be consistent with the proper and efli-
clent administration of the old-age, sur-
vivors, disability, and health insurance
programs under titles II and XVIII.
None of the foregoing information under
this paragraph (except information fur-

shed for the purpose of determining
what benefita or services the deceased
individual was eligible to recelve under a
public or private hospital or medical in-
surance or benefit program), shall be
disclosed except upon written request
stating the purpose thereof, and where
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such disclosure is considered not detri-
mental to the individual or to his estate.

‘g) (l) FIse

(3) To any officer or employee of an
agency of a State government lawfully
charged with the administration of a
program receiving grants-in-aid under
part A of title IV of the Social Security
Act, the information specified in sub-
parggraph (1) of this paragraph and In
addition, in saccordance with require-
ments and procedures issued from time to
time by the Social and Rehabilitation
Service, information concerning the
whereabouts of an absent parent of a
child of a family eligible for, an applicant
for, or a recipient of, aid under a program
receiving grants-in-aid under part A of
title IV of the Social Security Act.

(4) Upon request in writing, to any
officer or employee of a State or local
agency participating in the administra-
tion of a State plan approved under titles
I, X, XIV, XVI, or XIX of the Social Se-
curity Act, or any other State or local
public assistance program, the most re-
cent address of an individual, and/or the
address of his most recent employer, in-
cluded in the files of the Department
maintained pursuant to section 205 of the
Act, If:

(1) Such agency certifies that (a) an
order has been issued by a court of com-
petent jurisdiction against such individ-
ual for the support and maintenance of
his child or children who are under the
age of 16 in destitute or necessitous cir-
cumstances, (b) such child or children
are applicants for or recipients of assist-
ance available under such a plan or pro-
gram, (¢) such agency has attempted
without success to secure such informa-
tion from all other sources reasonably
available to It, and (d) such information
is requested (elther for the agency's own
use, or on the request and for the use of
the court which issued the order) for the
purpose of obtaining such support and
maintenance; and

(1) Such request referred to In this
subparagraph (4) is accompanied by a
certified copy of the order referred to
in subdivisions (1) (a) and (d) of this
subparagraph.

(s) Upon request in writing by a court
having jurisdiction to issue orders or en-
tertain petitions against individuals for
the support and maintenance of their
children, to such court, the most recent
address of an individual or the address
of the individual’s most recent employer,
or both, for the court’s exclusive use (and
for no other purpose) —

(1) In issuing or determining whether
to issue such an order against such in-
dividusal, or

(2) In determining (in the event such
individual is not within the jurisdiction
of the court) the court to which a peti-
tion for support and maintenance against
such individual should be forwarded
under any reciprocal arrangements with
other States to obtain or modify court
orders for support,
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upon certification by the court that the
information is requested for the use spec-
ified in this paragraph. Such certifica-
tion must bear the signature of the judge
or clerk of the court.

(Secs, 205, 1102, 1106, 1871, 53 Stat. 1368, as
amended, 40 Stat. 647, as amended, 53 Stat.
1398, as amended, 79 Stat. 331; sec. §, Reor-
ganization Plan No. 1 of 10563, 67 Stat, 18, 631;
42 U.S.C. 405, 1302, 13006, 1395hh)

Effective date. This amendment shall
become effective upon publication in the
FEDERAL REGISTER.

Dated: December 23, 1968.

RosERT M. BaLL,
Commissioner of Social Security.

Approved: December 27, 1968,

Wirteur J. COHEN,
Secretary of Health,
Education, and Welfare.

|[F.R. Doc. 69-159; Filed, Jan, 6,
8:48 a.m.)

Title 41—PUBLIC CONTRACTS
AND PROPERTY MANAGEMENT

Chapter 14—Department of the
Interior

GENERAL, PROCUREMENT BY AD-
VERTISING, CONTRACT CLAUSES

Pursuant to the authority of the Sec-
retary of the Interior, contained in 5
US.C. 22 (1964 Edition), the following
sections of Parts 14-1, 14-2, and 14-7 of
Chapter 14, Title 41 of the Code of Fed-
eral Regulations are hereby revised as
set forth below.

It is the general policy of the Depart-
ment of the Interior to allow time for in-
terested parties to take part in the public
rule-making process. However, because
these parts are largely a general state-
ment of Departmental policy and inter-
nal procedure the rule-making process
will be waived and these parts will be-
come effective upon publication in the
FEDERAL REGISTER,

Davin 8. BLACK,
Under Secretary of the Interior.

DeceMBer 31, 1068,

PART 14-1—GENERAL
Subpart 14-1.0—Regulation System

Subpart 14-1.0, published at 33 F.R.
853, is hereby amended by the addition
of §14-1.008 Agency implementation:

§ 14-1.008 Agency implementation.

(a) IPR will implement, supplement,
or deviate from the FPR when a proce-
dure different than indicated in FPR is
required. Implementing material ex-
pands upon or indicates the manner of
compliance with related FPR. Supple-
menting material has no counterpart in
FPR. Deviating material is defined in
§ 1-1,009 of this title,

(b) Where IPR does not implement,
supplement, or deviate from the FPR, the
latter shall be applicable as issued.

1060;

(¢c) The Assistant Secretary for Ad-
ministration and bureaus and offices may
implement or supplement FPR and IPR
by prescribing procurement regulations
and instructions for internal guldance
which are essential for the efficient per-
formance of procurement functions. Reg-
ulations shall

(1) Be consistent with the policies and
procedures contained in FPR and IPR:

(2) Follow the format, arrangement,
ang numbering system of FPR and IPR:
an

(3) Contain no material which dupli-
cates or paraphrases the material con-
tained in the FPR and IPR.

(d) Deviations from FPR and IPR
will be processed in accordance with
§ 14-1.009-2 prior to publication.

Subpart 14-1.3—General Policies
§§ 14-1.315, 14-1.315-2 [Deleted]

Subpart 14-1.3, published at 33 F.R.
853, is hereby amended by the deletion of
§ 14-1.315 and § 14-1.315-2:

Subpart 14-1.9—Reporting Possible
Antitrust Violations

The general regulations are revised by
the addition of Subpart 14-1.9, Report-
ing Possible Antitrust Violations:

§14-1.902 Documents to be trans-
mitted,

Whenever any contracting oflicer has
factual information leading him to be-
lleve or to suspect that bids received in
responseé to a particular invitation evi-
dence collusion on the part of two or
more bldders, consisting of collusive bid-
ding, rotated low bids, division of busi-
ness, or other practices designed to elim-
inate competition or to restrain trade,
a transmittal letter (see following for-
mat) should be submitted to the Solicitor
containing a summary of the pertinent
facts conceming the reported case and
one copy of the following documents:
(a) Invitation for Bids; (b) Abstract of
Bids; (¢) bid of the bidder(s) suspect of
irregular practices; (d) name of the suc-
cessful bidder and reason why the award
was made to him; and (e) any other
information available which might tend
to establish possible violation of the anti-
trust laws. The additional information
called for by § 1-1.902 of this title will
not be included in transmittals to the
Department of Justice except In those
cases or classes of transactions specifi-
cally designated from time to time. Re-
ports required by this paragraph are in
addition to and not in lieu of the identi-
cal bid reports required by § 1-1.16 of this
title and § 14-1.1603-3.

ASSISTANT ATTORNEY GENERAL,
Antitrust Divigion,
Department of Justice,
Washington, D.C, 20530,

Dzaz Sin: We transmit to you n case where
bids received in response to Invitation No
for (item(s) description), to be de-
livered (delivery date), were opened by
(procurement bureau or office and location)
............ , 19. ., Evidence of collusion
or other conduct in violation of antitrust

laws 15 herewith reported as follows:
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Award was made to
..... (In next sentence, explain the method
by which the successful bldder was selected,
L.e., low bidder, preferonce to surplus labor
area producer, small business concern, or
druw-by-lot, ete,, uniess all bids rejected and
procurement effected by rendvertisement or
negotiation, in which case furnish detalls.)

Sincerely yours,

Solicitor,

PART 14-2—PROCUREMENT BY
FORMAL ADVERTISING

Subpart 14-2.1—Types of Contracts

The general regulations are revised by
the addition of Subpart 14-2.1, Types of
Contracts:

§ 14-2.104 Types of contracts,
§ 14-2.104-1 General.

The head of each bureau and office is
responsible for determining the condi-
tions under which contracting officers
under his supervision will make pro-
vision for ti e submission of bids contain-
ing escalation stipulations. Each invita-
tion must contain specific information
as to whether or not a bid with provision
for escalation will be considered respon-
sive, and in those cases wherein such a
bid will be considered responsive, evalu-
ation procedures shall be set forth in
the invitation. In all cases, invitations
and contracts must provide that pes
riods of delay in delivery or performance
not excusable under the contract shall
x';ot be subject to escalation computa-

ons.

Subpart 14-2.2—Solicitation of Bids

Subpart 14-2.2, published at 33 F.R.
3341, is hereby amended by the follow-
ing addition of § 14-2.201-50:

§ 14-2.201-50 Provisions in invitations
for bids.

Bidders shall be notified by appropri-
ate provisions in invitations for bids and
solicitations for proposals, that any sup-
ply contract will contain the provisions in
§ 14-7.153.

PART 14-7—CONTRACT CLAUSES

Subpart 14-7.1—Fixed Price Supply
Contracts

Subpart 14-7.1, published at 33 F.R.
7432, 15 hereby amended by the following
revision of § 14-7.153:

§ 14-7.153 Ocean freight shipments—
use of American-flag vessels,

It 15 the policy of Interior to encourage
and foster the American Merchant Ma-
rine. Pursuant to the provisions of sec-
tion 901(b) of the Merchant Marine Act
of 1936 (46 U.S.C. 1241) invitations for
bids and requests for proposals shall in
appropriate cases contain the follow-
ing provision:

U.S.-Fraa VEssSeL PRovisionN
The Contractor ngrees to ship on privately

owned US.-flag commercial vessels at least

50 per centum of the gross tonnage of any
equipment, materials, or commoxiities (com-
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puted separately for dry bulk carriers, dry
cargo liners, and tankers) which may be
transported on ocean vessels. Pursuant to
section 901(b) of the Merchant Marine Act,
1036, as amended (46 US.C. sec. 1241(b) ), the
Secretary or his duly authorized representa-
tive may permit shipment in s manner other
than that required by this provision upon the
basls of evidence furnished by the Contractor
that US.-flag commercial vessels are not
avallable at falr and reasonable rates for
U.S.-flag commercial vessels, The contractor
will be required to certify compliance with
this requirement prior to final payment. For
purposes of this section, the term “privately
owned United States-flag commercial ves-
sels” shall not be deemed to include any
vessel which, subsequent to September 21,
1961, shall have been either (a) bullt out-
side the United States, (b) rebuilt outside the
United States, or (o) documented under any
forelgn registry, until such vessel shall have
been documented under the laws of the
United States for a period of 3 yoars.

Subpart 14-7.6—Fixed Price
Construction Contracts

Subpart 14-7.6, published at 33 F.R.
7432, is hereby revised by the revision of
the following § 14-7.602-50(6) (b), and
by the addition of §§ 14-7.602-50(6) (d),
14-7.602-50(6) (e), 14-7.602-50(6) (1) :

§ 14-7.602-50(6) (b) Texas limited

snles, excise, and use tax.

The following clause is prescribed for
use in all fixed price construction con-
tracts when the work is to be performed
in the State of Texas:

This contract is issued by an organization
which qualifies for exemption pursuant to
the provisions of Article 20.04(F) of the Texas
Limited Sales, Excise, and Use Tax Act,

The contractor performing this contract
may purchase, rent, or lease free of such tax
all materials, supplles, and equipment used
or consumed In the performance of this con-
tract by Issuing to his supplier an exemption
certificate in llou of the tax, said exemption
certificate complying with State Comptroller’s
ruling No. 85-0.07. Any such exemption cer-
tificate lssued by the contractor in lleu of the
tax shall be subject to the provisions of the
State Comptroller's ruling No, 95-0.09 s
amended to be effective October 2, 1968,

§ 14-7.602-50(6)(d) Colorado sales
and use tax.

(a) A specific exemption from Colorado
Sales and Use Tax is available with re-
spect to materials of a value of $2,500 or
more incorporated by a prime contractor
or subcontractor into a structure fur-
nished under contract to a Government
agency.

(b) Exemption certificates will be is-
sued to such contractors or subcontrac-
tors upon personal application therefor
to the Department of Revenue, State of
Colorado, State Capital, Denver, Colo.
The contractor or subcontractor will be
required to submit the date of the con-
tract, the contract number, the amount
of the contract, and the proposed date
of completion.

(¢) Invitations for bids for construc-
tion contracts which may reasonably be
expected to Involve purchases of ma-
terials of more than $2,500 should con=-
tain a notification to bidders concerning
the avallability of this exemption, a re-
quirement that the bidder exclude these

199

taxes from the bid price, and the method
of obtaining exemption certificates,

§ 14-7.602-50(6) (¢) Indiana gross in-
come tax.

(a) The Indiana Gross Income Tax is
applicable to gross receipts received by a
Government contractor under a contract
for services performed in Indiana, and
under a contract for supplies produced in
Indiana and delivered to the Government
in Indiana (including contracts requir-
ing delivery fob. carries equipment,
wharf, or freight station in Indiana for
shipment on a Government bill of lading
to destinations outside Indiana).

(b) The tax does not apply to gross re-
ceipts received by a Government contrac-
tor under a contract for supplies pro-
duced in Indiana and delivered to the
Government at a destination outside In-
diana if the contract provides that title
to the supplies shall vest in the Govern-
ment at destination, and shipment is
made on a commercial bill of lading or a
commercial bill of lading convertible

to a Government bill of lading at

destination.

§ 14-7.602-50(6) (f) Towa sales and
use tax.

(a) Government agencies may obtain
from the Iowa State Tax Commission re-
funds of Sales or Use Tax paid by their
construction contractors with respect to
goods, wares, or merchandise which be-
comes an integral part of the project.

(b) The contracting officer shall ob-
tain from the contractor the statement
required by section 422.45(6a), JYowa
Code Annotated, and file an application
for refund with the Towa State Tax Com-~
mission within 60 days after final settle-
ment as required by section 422.45(6b),
Iowa Code Annotated,

(¢) A provision shall be inserted in in-
vitations for bids and construction con-
tracts to the effect that the contractor
will be required to furnish to the con-
tracting officer statements pursuant to
section 422.45(6a), Towa Code Annotated,
[PR. Doc. 60-128; Filed, Jan, .6, 1969;

B8:46 am.]

Chapter 101—Federal Property
Management Regulations

SUBCHAPTER E—SUPPLY AND PROCUREMENT

USE OF LONG SUPPLY AS PREFERRED
SOURCE OF SUPPLY AND MODIFI-
CATION OF POLICY ON AUGMENT-
ING INVENTORY LEVELS THROUGH
ACQUISITION OF EXCESS PROP-
ERTY

This amendment provides for the use
of long supply in addition to excess prop-
erty as a preferred source of supply in
lieu of procurement from commercial
sources. The policy which allows inven-
tory levels to be adjusted upward through
acquisition of stock from excess sources
is modified to exclude Inventories with
established economic retention limits or
which are eligible for return to GSA
for credit.
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PART 101-26—PROCUREMENT
SOURCES AND PROGRAMS

The table of contents for Part 101-26
is amended as follows:

Sec,
101-26.101 Utilization of long supply and
exoess personal property.

Subpart 101-26.1—General

Section 101-26.101 is revised to read as
follows:

§ 101-26.101 Utilization of long supply
and excess personal property.

To the fullest extent practicable, agen-
cies shall utilize inventories in long sup-
ply, as prescribed in Subpart 101-27.3,
and excess personal property, as pre-
scribed in Part 101-43, as a first source
of supply in fulfilling their requirements.

PART 101-27—INVENTORY
MANAGEMENT

Subpart 101-27.1—Stock
Replenishment

Section 101-27.103 is revised to read
as follows:

§ 101-27.103 Acquisition of excess
property.

Except for Inventories eligible for re-
tum to GSA for credit pursuant to the
provisions of 101-26.312, and for inven-
tories for which an economic retention
limit has been established in accordance
with the provisions of Subpart 101-27.3,
inventory levels may be adjusted upward
when {tems of stock are to be acquired
from excess sources. Such adjustments
should be tempered by caution and ar-
rived at after careful consideration. Gen-
erally, acquisitions of items for inventory
from excess sources shall not exceed a
2-year supply except when:

(a) A greater quantity is needed to
meet known requirements for an author-
ized planned program.

(b) The item is not avallable without
special manufacture and a predictable
requirement exists.

(¢) Administrative determination has
been made that in application of the
EOQ principle of stock replenishment
within an agency an Inventory level in
excess of 2 years is appropriate for low
dollar-volume items.

(d) The items are being transferred
into authorized stock funds for resale to
other Government agencies.

(Soc. 205(c), 63 Stat. 300; 40 U.S.C. 486(c))
Eflective date, This regulation is effec-
tive upon publication in the FepERaL
REGISTER.
Dated: December 31, 1968.

Lawson B. Kxorr, Jr.,
Administrator of General Services.

[PR. Doc. 69-164; Filed, Jan, 6, 1069;
8:40 am.)
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Chapter 105—General Services
Administration
SUBCHAPTER B—ARCHIVES AND RECORDS

PART 105-61—PUBLIC USE OF REC-
ORDS, DONATED HISTORICAL MA-
TERIALS, AND FACILITIES IN THE
NATIONAL ARCHIVES AND REC-
ORDS SERVICE

Miscellaneous Amendments

Part 105-61 is amended to revise the
definition of “director” and reflect minor
technical and editorial changes.

SecTION 105-61.001—DEFINTIIONS

Sections 105-61.001-1 and 105-61.001-
5 are revised to read as follows:

§ 105-61.001-1 Records.

“Records” means only records that
have been transferred to the National
Archives and Records Service, in ac-
cordance with 44 US.C. 2103, 3103;
namely, archives and Federal records
center records, as those terms are defined
in this § 105-61.001. The term “records”
does not include current operating
records of the National Archives and
Records Service, the public availability
of which is governed by Part 105-60, or
donated historical materials, as defined
and considered in this part.

§ 105-61.001-5 Director.

“Director’” means the head of a Presl-
dential library, the head of an Office of
the National Archives division, branch,
or unit responsible for servicing records,
or the head of a Reference Bervice
Branch or an Archives Branch in a
Federal records center.

Subpart 105-61.1—Public Use of
Archives and FRC Records

Section 105-61.101-3(¢c) is revised to
read as follows:

§ 105-61.101-3 Application procedures.

» - - - »

(¢) In addition to the procedures pre-
seribed in this § 105-61.101.3, researchers
desiring to apply for the use of archives
that contain defense-classified informa-
tion shall follow procedures prescribed
in § 105-61,104.

Section 105-61.104 Is revised fo read

as follows: \
§ 105-61.103 Access to defensc-classi-
fied archives,

Access to archives containing defense-
classified information will be governed
by Executive Order 10501 (3 CFR), as
amended, particularly by Executive
Order 10816 (3 CFR).

Section 105-61.106-2 s revised to read
as follows:

§ 105-61.106-2 From records.

Normally, information contained in
the records will be furnished in the form
of photocopies of the records, subject to
the provisions of § 105-61.105. The Na-
tional Archives and Records Service will
certify facts and make administrative

determinations on the basis of archives
or FRC records when appropriate offi-
clals of other agencies have authorized
GSA to do so. When similarly authorized,
such certifications and determinations
will be authenticated by the seal of the
National Archives of the United States
or by the seal of GSA, as appropriate.

Subpart 105-61.3—Public Use of Fa-
cilities of the National Archives and
Records Service

Section 105-61.306-4 is revised to read
as follows:

§ 105-61.306-4 Flash photography.

Flash equipment and other photo-
lighting devices shall not be used in the
National Archives Exhibition Hall or
anywhere in a Presidential library or
adjacent building where such use may
cause damage to documents. Persons de-
siring to use photolighting devices shall
request special permission from the Ed-
ucational Programs Division in the
Archives Building or from the director
of the Presidential library concerned.

Subpart 105-61.48—Exhibits

Sections 105-61.4801(b) and 105-61.-
4801(§)(12) are revised to read as
follows:

§ 105-61.4801 Location of records and
hours of use.
(b) [Reserved)
» - - » .

() Reglonal Federal records centers, as
follows:

(12) 6125 Sand Point Way, Seattle, Wash,
98115,

Hours: 8 am. to 4:30 p.m,, Monday through
Friday.

(Sec. 206(c), 63 Stat, 300; 40 US.C. 486(c))

Effective date. These regulations are
effective upon publication in the FEDERAL
REGISTER.

Dated: December 31, 1968.

LawsonN B. Knorrs, Jr.,
Administrator of General Services.

[PR. Doec. 60-105; Filed, Jan, 6, 1069;
8:40 am.]

Title 43—PUBLIC LANDS:
INTERIOR

Subtitle A—Office of the Secretary
of the Interior
APPENDIX—PUBLIC LAND ORDERS
[Public Land Order 4561]

[Tdaho 015614]

IDAHO
Withdrawal for Experimental Range
Pasture Research Area

By virtue of the authority vested in the
President and pursuant to Executive
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Order No. 10355 of May 26, 1952 (17 F.R.
4831), it is ordered as follows:

1. Subject to valid existing rights, the
following deseribed public lands, which
are under the jurisdiction of the Secre-
tary of the Interlor, are hereby with-
drawn from all forms of appropriation
under the public land laws, including the
mining laws (30 U.S.C.,, ch. 2), but not
from leasing under the mineral leasing
laws, for an experimental range pasture
research area:

Borse MERIDIAN

T.6S.R.OE,

Sec, 17;

Sec. 18, E;

Sec. 19, E4; :

Sec. 20;

Sec. 21;

Sec, 22, WIGBY, Wi

Sec. 27, WILNEY, NWY, NLSW, NWi§

SEY: ;

Sec. 28, Nig, N1 S5

Sec. 20, N%4.

The areas described aggregate 4,200
acres in Elmore County.

2. The withdrawal made by this order
does not alter the applicability of the
public land laws governing the use of the
lands under lease, license, or permit, or
governing the disposal of their mineral
or vegetative resources other than under
the mining laws.

Harry R. ANDERSON,
Assistant Seeretary of the Interior.

Decemeer 31, 1968.

{FR. Doc. 068-125; Filed, Jan. 8,
8:45 am.)

Title 45—PUBLIC WELFARE

Subtitle A—Department of Health,
Education, and Welfare, General
Administration

PART B-——INVENTIONS RESULTING
FROM RESEARCH GRANTS, FEL-
LOWSHIP AWARDS, AND CON-
TRACTS FOR RESEARCH

Screening of Compounds Generated
Under DHEW Grants and Awards

Part 8 is amended by adding § 8.8 as
follows:

§8.8 Serecning of compounds gener-
ated under DHEW grants and awards,

(a) General policy. (1) Chemical com-
pounds having potential medicinal and
other ultilities are often synthesized or
identified during the course of research
financed under DHEW research grants
and awards. Reporting, filing patent ap-
plications on, and determining ownership
in inventions relating to such compounds
pose problems which require special at-
tention. After a compound has been syn-
thesized, it generally will not constitute
a patentable Invention under the patent
laws of the United States until a specific
utility for the compound has been es-
tablished. It is the policy of the Depart-
ment that all compounds synthesized or
identifled during the course of grant-sup-
ported research should be adequately
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screened and tested in Govermment or
non-Government facilities in order that
all possible utilities may be ascertained
and that any promising compounds may
be fully developed for widest possible use.
The Department encourages the utiliza-
tion, whenever appropriate, of the
screening services of the Cancer Chemo-
therapy National Service Center and the
Walter Reed Army Institute of Research,

(2) It is the policy of the Department
notwithstanding anything to the con-
trary under patent law of the United
States or requirements of U.S. Patent
Office practice, to acqulre no ownership
rights to inventions claiming novel meth-
ods of using compounds, where such use
inventions are first conceived and re-
duced to practice solely by the screening
or testing organization without the use
of grant funds,

(b) Screening performed with use of
grant jfunds. Where nongovernmental fa-
cllitles are utilized for screening services
to be performed and paid for by the
grantee (as used in this section, the term
“grantee” refers to awardees in addition
grantee (as used in this section, the term
to grantee institutions) with grant
funds, the grantee shall obtain an agree-
ment with the screening organization
providing that the screener shall prompt-
ly report to the grantee the details of any
positive findings of utility for the com-
pound and that all invention rights re-
lating to the compound and its utility
shall, as between the grantee and the
screener, vest in the grantee. Upon re-
ceipt of such report of positive findings,
the grantee shall promptly forward
coples to DHEW. Ownership of all inven-
tion rights to the compound or reported
utilities shall be subject to the disposition
by the Assistant Secretary (Health and
Sclentific Affairs) as provided by the
terms of the grant or award in accord-
ance with § 8.2, except that where the
grantee institution has entered into an
Institutional Patent Agreement with the
Department pursuant to § 8.1(b), owner-
ship of the Invention rights shall be in
accordance with the terms of that
Agreement.

(¢) Sereening performed without the
use of grant funds. Where screening Is
to be performed at nongovernmental fa-
cilities without the use of grant funds,
the grantee may proceed to have com-
pounds screened under one of the follow-
ing arrangements:

(1) Institutional Patent Agreement.
Where the grantee institution has en-
tered into an Institutional Patent Agree-
ment with the Department under § 8.1(b)
of the Department Patent Regulations,
the grantee shall enter into an agreement
with the screener which shall be consist-
ent with, and will permit the grantee to
fully comply with its obligations under
such Institutional Patent Agreement.
The agreement with the screener shall,
as a minimum, provide that ownership
of patent rights to inventions resulting
from the screening process shall vest, de-
pending on the law of inventorship, in
the grantee, the screener, or both, except
that such agreement may leave to screen-
Ing or testing organizations ownership
rights to inventions claiming novel meth-
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ods of using compounds, where such use
inventions are “first conceived and re-
duced to practice solely by the screening
or testing organization without the use
of grant awards. The grantee shall ad-
minister all invention rights to the com-
pound and all other invention rights
vested In the grantee in accordance with
the terms of the Institutional Patent
Agreement,

(2) Patent Agreements for Screening,
Where an Institutional Patent Agreement
is not in effect, the grantee shall enter
into an agreement with a screener to gov-
ern disposition of rights to inventions
resulting from the screening. Such agree-
ments shall be In the form preseribed
by or &5 may be approved by the Depart-
ment and shall be consistent with the
policy set forth in paragraph (a) of this
section.

(3) Determination of invention rights
prior to screening. Where a grantee has
not entered into an Institutional Patent
Agreement, it may, prior to making ar-
rangements for screening, petition the
Assistant Secretary (Health and Scien-
tific Affairs) requesting a determination
that Invention rights pertaining to an
identified compound be assigned to the
grantee for administration, pursuant to
the provisions of §82(b). Determina-
tions under § 8.2(b) normally permit the
grantee to grant exclusive licenses for a
limited period of time. Such petition must
demonstrate that an assignment is re-
quired In order to achieve effective
sereening of the compound and any
resulting inventions will thereby be more
adequately and quickly developed for
widest use.

Dated: December 27, 1968.

WiLsur J. Conen,
Secretary.
[F.R. Doo. 60-155; Filed, Jan. 6, 1909;
8:48 am.

— ——

Chapter —Office of Education, De-

pariment of Health, Education, and
Welfare

PART 123—FINANCIAL ASSISTANCE
FOR BILINGUAL EDUCATION PRO-
GRAMS

Grants made pursuant to the regula-
tions set forth below are subject to the
regulations in 45 CFR Part 80, issued
by the Secretary of Health, Education,
and Welfare, and approved by the Presi-
dent, to effectuate the provisions of sec-
tion 601 of the Civil Rights Act of 1964
(Public Law 88-352) .

Part 123 reads as follows:
Subpart A—Definitions

Seo.

123.1 Definitions.
Subpart B—Project Proposals

1232 General provisions,

1233 Designation and certification of ap-
plicant agency,

1234 4

1235 Information required in the project
proposal,

1236 Amendments,

123.7-123.12 [Reserved]
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Subpart C—Approval of Project Applications

Bec,
12313 Oriteria for the evaluation of pro-

posals,
123.14 Disposition.
123.15-123.20 [Reserved]

Subpart D—Federol Financial Participation and
Paymen! Procedures

Effective date of an approved project.

Extont of participation under title
VII of the Act.

Avaliabllity of funds for approved
projects,

Piscal and auditing procedures,

12321
12322

123.23

123.24
12325
123,26
12327
12328 Elgible expenditures.
12329 Punds not expended.
123.80-123.34 [Reserved]

Subpart E—Equipment and Teaching Materials
12385 Title to equipment and teaching ma-
terials,

12336 Use and control,

12337 Inventories of equipment,
12338 Copyrights and patents.
123.39-123.43 [Reserved]

Subpart F~—Joint Project Applications

12344 Budgets,
123.45-123.40 |[Reserved)

Subpart G—Eligibility of Children To Participate

123.50 Participation by children from fam-
1iies other than low-income fam.
files,

12351 Participation by children from cn-
vironments where English is the
dominant langusge.

Avrnomrry: The tions in this Part
123 issued under 5 U.S.C. 301, interpret or
apply secs. 702-708, 81 Stay, 816-810, 20
U.S.C. 880b—880b-6.

Subpart A—Definitions
£123.1 Definitions.

As used In this part:

(a) “Act” means the Elementary and
Secondary Education Act of 1865, Public
Law 89-10, as amended, title VII of which
{s known as the “Bilingual Education

(b) “Bilingual education” means the
use of two languages, one of which is
English, as mediums of instruction.

(¢) “Children of Ilimited English-
speaking ability” means children who
come from environments where the
dominant language is one other than
English.

(d) “Commissioner” means the U.S.
Commissioner of Education.

(@) “Cultural and educational re-
sources” includes, but is not limited to,
State educational agencles, institutions
of higher education, nonprofit private
schools, public and nonprofit private
agencies such as libraries, museums,
musical and artistic organizations, and
educational radio and television.

(f) “Dominant language"” means with
respect to & child the language commonly
used in the child's home or community.

(g) “Dropout” means a person who
withdraws from school membership be-
fore completing his elementary and sec-
ondary school education,

(h) “Elementary school” means a day
or residential school which provides ele-
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mentary education, as determined under
State law.

(1) *“Piscal year” is the period of time
which begins July 1 and ends June 30 of
the following year.

(j) “High concentration” means =a
concentration of substantial numbers of
children of limited English-speaking abil-
ities from families with incomes below
$3,000 per year or receiving payments
under & program of aid to families with
dependent. children under a State plan
approved under title IV of the Social
Becurity Act.

(k) “Inservice training” means shorf-
term or part-time training in the instruc-
tion of children of limited English-speak-
ing ability for persons while participat-
ing as teachers, teacher-aides, or other
ancillary education personnel in bilingual
education programs in elementary (n-
cluding preelementary) or secondary
schools, or in accredited trade, vocational,
or technical schools.

(1) “Institution of higher education”
means an educational institution in any
State which (1) admits as regular stu-
dents only persons having a certificate
of gradustion from a school providing

education, or the recognized
equivalent of such a certificate; (2) is
legally authorized within such a State
to provide a program of ecucation be-
yond secondary education; (3) provides
an educational program for which it
awards a bachelor's degree, or provides
not less than a 2-year program which is
acceptable for full eredit toward such a
degree, or offers a 2-year program in
engineering, mathematics, or the physi-
cal or biological sciences which is de-
signed to prepare a student to work as a
technician and at a semiprofessional
level in engineering, scientific, or other
technological flelds which require the
understanding and application of basic
engineering, scientific, or mathematical
principles or knowledge; (4) is a public
or other nonprofit -institution, and (5)
is accredited by a nationally recognized
acerediting agency or assoclation in-
cluded on the list of such agencies or as-
sociations published by the Commis-
stoner, or, if not so accredited, 1s an in-
stitution whose credits are accepted, on
transfer, by not less than three institu-
tions which are so accredited, for credit
on the same basis as if transferred from
an institution so accredited. In the case
of an Institution offering a 2-year pro-
gram in engineering, mathematics, or the
physical or biological sciences which is
designed to prepare the student to work
as a technician and at a semiprofessional
level in engineering, scientific, or tech-
nological fields which require the under-
standing and application of basic engi-
neering, scientific, or mathematical prin-
ciples or knowledge, If the Commissioner
determines that there is no nationally
recognized accrediting agency or associ-
ation qualified to accredit such institu-
tions, he shall appoint an advisory com=-
mittee, composed of persons specially
qualified to evaluate training provided
by such institutions, which shall pre-
seribe the standards of content, scope,
and quality which must be met in order
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to qualify such institutions to participate
under this Act and shall also determine
whether particular institutions meet
such standards.

(m) “Local educational agency”
means a public board of education or
other public authority legally constituted
within a State for either administrative
control or direction of, or to perform &
service function for, public elementary
or secondary schools In a city, county,
township, school district, or other politi-
cal subdivision of a State, or such combi-
nation of school districts or counties as
is recognized in a State as an adminis-
trative agency for Its public elementary
or secondary schools. The term also In-
cludes any other public institution or
agency having administrative control and
direction of a public elementary or
secondary school.

(n) “Nonprofit”, as applied to a school,
agency, organization, or institution,
means a school, agency, organization, or
{nstitution owned and operated by one
or more nonprofit corporations or as-
sociations no part of the net earnings of
which inures, or may lawfully inure, to
the benefit of any private shareholder or

(0) “Preservice training’ means train-
ing for college undergraduates and
graduates and other persons who present
reasonable evidence of intention to be-
come teachers, supervisors, counselors,
or teacher aides, or to perform other
essentin]l functions related to the In-
struction of children of limited
English-speaking abllity.

(p) “Project proposal” means an ap-
plication for a grant for the planning,
establishing, operating, or maintaining
of services and activitles designed for
the purposes of title VII of the Act and
submitted to the Commissioner for
his approval.

(q) “Secondary school” means a day
or residential school which provides sec-
ondary education, as determined under
State law, except that it does not include
education beyond grade 12.

(r) “Service function” means an edu-
cational service which is performed by a
legal entity, such as an intermediate
agency, whose jurisdiction does not ex-
tend to the whole of the State and which
is authorized to provide consultative,
advisory, or educational program serv-
ices to public elementary or secondary
schools, or which has regulatory func-
tions over agencies having administrative
control or direction of public elementary
or secondary schools.

(s) "Special educational needs"” means
educational needs of or assoclated with
children of limited English-speaking
ability.

(t) “State” Includes, in addition to the
several States of the Union, the District
of Columbia, the Commonwealth of
Puerto Rico, Guam, American Samoa, the
Virgin Islands, and the Trust Territory
of the Pacific Islands.

(u) “State educational agency” means
the State board of education or other
agency or officer primarily responstble
for the State supervision of public ele-
mentary and secondary schools, or, if
there is no such officer or agency, an
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officer or agency designated by the
Governor or by State law.

(20 U.S.C. 880b-3, 881)
Subpart B—Project Proposals

£ 123.2 General provisions.

A grant under this part will be made to
i local educational agency or agencles,
or to an institution of higher education
applying jointly with a local educational
agency, only upon submission of an ap-
plication (in the form of a project pro-
posal) for such a grant at such time or
times, In such manner, and containing
or accompanied by such information as
the Commissioner deems necessary, and
upon approval of the application by the
Commissioner. Each project proposal
must also be submitted to the appropri-
ate State educational agency for its re-
view and recommendations.

(20 US.C. 880b-3)

§123.3 Designation and certification of
applicant agency.

(a) Each project proposal and amend-
ment thereto shall give the official name
of the applicant or applicants, which
shall be the agency or agencies respon-
sible for carrying out the project.

(b) Each such proposal shall include
a certification by the officer authorized
to make and submit the proposal on be-
half of the applicant to the effect that
the proposal has been adopted by the
applicant,

(20 US.C. 880b-3)
§123.4 Purpose.

In order to stimulate and promote the
development and operation of new
imaginative elementary and secondary
school programs designed to meet the
special educational needs of children of
limited English-speaking ability who are
enrolled In schools having high con-
centrations of such children from
families with incomes below $3.000 per
year or recelving payments under a pro-
gram of aid to families with dependent
children under a State plan approved
under title IV of the Social Security Act,
grants will be made to cover the costs of
services and activities under such pro-
grams, including but not limited to the
following:

(a) Planning for and taking other
steps leading to the development of such
programs;

(b) Research projects;

(e) Pilot projects;

(d) Development and dissemination of
special instructional materials;

(@) Preservice training to prepare per-
sons to participate as teachers, super-
visors, counselors, teacher aides, or other
ancillary education personnel;

(1) Inservice training of teachers,
teacher aides, or other ancillary educa-
tion personnel;

(g) Acquisition of necessary teaching
materials and equipment;

(h) Provision of bilingual Instruction;

(1) Impartment to students of a
knowledge of the history and culture as-
soclated with their respective dominant
language;
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(j) Efforts to establish closer coopera~
tion between the school and the home;

(k) Early childhood education de-
signed to improve the potential of chil-
dren of limited English-speaking ability
for profitable learning;

() Related adult education, partic-
ularly for parents of participating
children;

fm) Bilingual education activities de-
signed for dropouts on potential drop-
outs; and

(n) Bilingual education activities in
accredited trade, vocational, or technical
schools,

(20 U.S.C. 880b-2)

§ 123.5 Information required
project proposal,

Each project proposal shall describe
the special services and activities pre-
viously provided with the use of State
and local funds to children of limited
English-speaking ability in the area to
be served, the services and activities to
be provided with funds made available
under this part and how they are ex-
pected to meet the special educational
needs, and substantially increase the
educational opportunities, of children of
limited English-speaking ablility in the
area to be served. In addition, it shall
provide:

(a) That the services and activities for
which assistance under this part is
sought will be administered by or under
the supervision of the applicant or
applicants;

(b) That such services and activities
will be carried out using such methods
of administration as are necessary for
the proper and efficient operation of the
project;

(¢) That an annual report and other
reports will be made in such form, and
containing such information, as the
Commissioner may reasonably require to
carry out his functions under title VII
of the Act, and to determine the extent
to which the use of funds provided under
this part has been effective in improving
the educational opportunities of persons
in the area served;

(d) That the applicant or applicants
will keep such records, and afford such
access thereto, as the Commissioner may
find necessary to assure the correctness
of such reports;

(e) That the project is of sufficient
size, scope, and design to make substan-
tial progress toward achleving the pur-
poses of title VII of the Act;

(1) That the policies and procedures
of the applicant or applicants will as-
sure that funds made available under
title VII of the Act for the project will be
50 used to supplement and, to the extent
practicable, increase the level of funds
(including funds made available under
title I of the Act) that would, in the ab-
sence of funds under title VII of the Act,
have been used by the grantee or grantees
from State and local public sources for
the purposes of this part and will in no
case supplant such funds, taking into
consideration the total amount of State
and local funds budgeted for expendi-
tures in the current fiscal year as com-

in the
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pared with the total amount expended
for such purposes in prior years;

(g) That there have been established
such fiscal control and fund accounting
procedures as may be necessary to as-
sure the proper disbursement of and ac-
counting for Federal funds paid to the
applicant or applicants under title VII of
the Act;

(h) That, to the extent consistent with
the number of children enrolled in non-
profit private schools in the area to be
served whose educational needs are of
the type which this part is intended to
meet, there will be genuine opportunities
for participation by such children.
Wherever practicable, programs and
services made avallable to children en-
rolled in nonprofit private schools shall
be provided on public premises. Provi-
sions for services for children enrolled in
nonprofit private elementary or second-
ary schools shall not include the paying
of salaries of teachers or other employees
of such schools except for services per-
formed outside their regular hours of
duty and under the supervision and con-
trol of a grantee, or the leaving of equip-
ment on private school premises beyond
the duration of the project, or the re-
modeling of private school facilities,
None of the funds made available under
title VII of the Act may be used for re-
ligious worship or instruction:

(1) That children of limited English-
speaking ability who are not enrolled in
school on a full-time basis will be given
opportunities to participate iIn the
project;

(i) That in planning the project the
applicant or applicants have determined
or will determine the needs of the chil-
dren to be served after consultation with
persons in families of limited English-
speaking ability or with others knowl-
edgeable of the needs of such children:

(k) That in carrying out the project
the applicant or applicants will utilize
assistance of persons with expertise in
the educational problems of children of
limited English-speaking ability and-will
make optimum use of the cultural and
educational resources of the area to be
served;

(1) That the project will be carried out
only in schools having a high concentra-
tion of children of limited English-speak-
ing ability from families (1) with in-
comes below $3,000 per year, or (2) re-
célving payments under a program of aid
to families with dependent children un-
der a State plan approved under title
IV of the Social Security Act:

(m) That the project will be coordi-
nated with other public and private pro-
grams having the same or similar pur-
pose, including programs under other
titles of the Act.

(20 U S.C. 880b-3, 885)
§ 123.6 Amendments.

Whenever there is any change in the
administration of an approved project, or
in organization, policies, or operations af-
fecting an approved project, the project
proposal shall be appropriately amended.
Substantive amendments will be subject
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to approval in the same manner as origi-
nal applications.

(20 U.S.C. 880b-8)
§123.7-123.12 [Reserved]

Subpart C—Approval of Project
Applications

8§ 123.13 Criterin for the evaluation of
proposals,

(a) Each proposal complying with the
provisions of § 123.5 will be evaluated in
the Hght of the recommendations of the
appropriate State educational agency
and in terms of the proposals, project de-
sign and educationa] significance, the
qualifications of the personnel designated
or intended to be used and the use of the
best available talents and resources to
conduct the project, the adequacy of
designated facilities, economie efficiency,
feasibility and degree of participation in
the planning of the project by persons in
families of limited English-speaking abil-
ity with low incomes.

(b) The Commissioner will, In order to
achieve equitable distribution, take into
consideration (1) the geographical dis-
tribution within the State of children of
lmited FEnglish-spesking ability, (2)
their relative need for a project under
this part, and (3) the relative ability of
local educational ageneies to provide the
required services and activities,

(20 U.8.C. 830b-3)
£ 123.14 Disposition of project propos-
als.

The Commissioner will, on the basis of
an evaluation of a project proposal, (a)
approve the project proposal in whole or
in part, (b) disapprove the project pro-
posal, or (¢) defer action on the project
proposal. Any deferral or disapproval of
a proposal will not preclude its reconsid-
eration or resubmission at a later date.
The Commissioner will notify the appli-
cant or applicants and the respective
State educational agency of the disposi-
tion of the project proposal. The grant
award document for an approved project
will include a project budget and the
terms and conditions upon which the
grant is made,

(20 US.C. 880b-3)
§8123.15-123.20 [Reserved]

Subpart D—Federal Financial Par-
ticipation and Payment Procedures

§ 12321 Effective date of an approved
project.

The effective date of any approved
project shall be the date indicated in the
grant award document, There will be no
financial participation under title VII of
the Act with respect to expenditures
made prior to the effective date of such

grant award.
(20 UB.C. 880b—4)
§ 123.22 Extent of participation under
title VII of the Act
(a) Participation under title VII of the
Act will be provided only for the services
and activities which are of a type not
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previously carried on with the use of
State or local funds in the area served or
which increase the quantity or improve
the quality of services and activities of
the same type previously carried on with
such funds in the area served.

(b) Funds made aveailable under title
VII of the Act will be so used to supple-
ment and, to the extent practical, in-
crease the level of other funds (Inciud-
ing funds made avallable under title I of
the Act) that would, In the absence of
funds made available under title VII of
the Act, be made avallable for services
and activities for the same purposes, and
will in no case supplant such other funds,
including funds made available under
title I of the Act.

(20 U.S.C, 880b-3)

§ 123.23 Availability of funds for ap-
proved projects,

The issuance of a grant award docu-
ment will be regarded as an obligation
of the Government of the United States
in the amount of the grant award. Fed-
eral appropriations so obligated will re-
main available for expenditure by the
grantee or grantees during the period for
which the grant s awarded. For pur-
poses of the regulations in this part,
funds will be considered to have been
expended by a grantee on the basis of
documentary evidence of binding com-
mitments for the acquisition of goods or
property, or for the performance of work,
except that funds for personal services,
for services performed by public utilities,
for travel, and for the rental of facilities
will be considered to have been expended
as of the time such services were ren-
dered, such travel was performed, and
such rented facilities were used, respec-
tively. Such binding commitments shall
l;te gg‘uldnzed within a reasonable period

e,

(31 US.C. 200)
§ 123.24 Fiscal and auditing procedures,

(a) BEach project proposal shall desig-
nate the officer or officers who will re-
celve and have custody of project funds,

(b) Each grantee receiving Federal
funds for an approved project shall pro-
vide for such fiscal control and fund ac-
counting procedures as are necessary to
assure proper disbursement of, and ac~
counting for, the Federal funds paid to it.
Accounts and supporting documents re-
lating to project expenditures shall be
adequate to permit an accurate and ex-
peditious audit.

(¢) Each grantee shall make appro-
priate provision for the auditing of proj-
ect expenditure records, and such rec-
ords as well as the audit reports shall be
available to asuditors of the Federal
Government.

(20 U.S.C. 880b-3)
§ 123.25 Adjustments.

Each grantee shall, in maintaining
program expenditure accounts, records,
and reports, make any necessary adjust-
ments to reflect refunds, credits, under-
payments, or overpayments, as well as
any adjustments resulting from Federal
or local administrative reviews and au-

dits. Such adjustments shall be set forth
in the financial reports filed with the
Commissioner.

(20 US.C. 880b-3)
§ 123.26 Disposal of records.

(a) Each grantee shall keep intact and
accessible all records to such
Federal grants or relating to the expend-
{ture of grant funds (1) for § years after
the close of the fiscal year in which the
expenditure is liquldated, or (2) until
the grantee is notified that such records
are not needed for program administra-
tive review, whichever occurs first.

(b) The records pertaining to any
claim or expenditure which has been
questioned at the time of audit shall be
further maintained until necessary ad-
justments have been reviewed and
cleared by the Department of Health,
Education, and Welfare,

(20 U.8.C. 880b-3)

§ 123.27 Cooperative agreemoents,

A grantee under this part may enter
into a cooperative agreement or contract
to receive services under a project if the
services 50 recelved, as well as the co-
operating institution, organization, or
agency are specified in the project pro-
posal, but only if the grantee retains re-
sponsibility for the project and the proj-
ect remains under its supervision
control. -

(20 U.S.C, 880b-3)

§ 123.28 Eligible expenditures,

The Commissioner will pay to each
applicant which has an application ap-
proved under this part an amount equal
to the total sums expended by the appli-
cant under the application for the pur-
poses set forth therein. Expenditures
which are eligible under this part are
those expenditures which (1) conform to
the terms of the approved project, (2)
are incurred for activitles which supple-
ment instruction and other activities,
services and programs that had pre-
viously been provided for children in
public schools, and (3) are clearly identi-
flable as additional expenditures in-
curred as 8 result of the program under
this part, including expenditures for
necessary minor remodeling.

(20 US.C. 880b-4)

§ 123.29 Funds not expended.

In the event that funds previously
made available under this part have not
been expended pursuant to the approved
project and, in the judgment of the Com-
missioner, will not be expended for such
purposes, the Commissioner may, upon
notice to the recipient, reduce the amount
of the grant or payment to an amount
congistent with the recipient's needs, In
the event that an excess over the sum
needed for completion of the project
shall have actually been paid to the re-
cipient, the custodian of the project
funds shall pay that excess over to the
Commissioner,

(20 U.S.C. 880b-4)

§§ 123.30-123.34 [Reserved]
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Subpart E—Equipment and
Teaching Materials

§ 123.35 Title 1o equipment and teach-
ing materinls.

Title to equipment and teaching ma-
terials acquired under title VII of the
Act must be vested in, and be retained by,
the grantee or some public agency.

(20 U.S.C. 880b-2)
§123.36 Use and control.

All equipment and teaching materials
acquired under title VII of the Act must
Tor the expected useful life of the equip-
ment or until it is disposed of, be used
for the purposes specified in the ap-
proved project, and such materials and
their use must be subject to the adminis-
trative control of the grantee,

(20 U.8.0. 880b-2)

§ 123.37 Inventories of equipment.

(a) Where equipment which costs $100
or more per item is purchased by the
grantee under an approved project, in-
ventories and other records supporting
accountability shall be maintained for
the expected useful life of the equipment
or until the equipment is disposed of,
whichever occurs first.

(b) The records of such inventorying
shall be retained for a period of 1 year
after the end of the expected useful life
of the equipment or affer the equipment
is disposed of.

(20 U.S.C, 880b-3)
§ 123.38 Copyrights and patents,

(a) Any material of a copyrightable
nature produced through a project with
financial assistance under title VIT of
the Act shall not be copyrighted, but

shall be placed in the public domain un- _

less, at the request of the grantee and
upon a showing that it will result in more
effective development or dissemination
of the material and would otherwise be in
the public interest, the Commissioner
may authorize arrangements for the
copyright of the material for a limited
period of time.

(b) Any materials of a patentable na-
ture produced through a project with
financial assistance under title VII of
the Act shall be subject to the provisions
of 45 CFR Parts 6 and 8.

(BOB letter of Sept, 3, 1064 to Register of
Copyrights and 28 PR, 10043, Oct. 12, 1063)

§§ 123.39-123.43 [Reserved]
Subpart F—Joint Project Applications
§ 123.44 Budgets.

A joint application made by two or
more local educational agencles, or by
an institution of higher education and
one or more local educational agencies
may have separate budgets correspond-
ing to the programs, services, and activ-
Ities performed by each of the joint ap-
plicants, or may have a combined budget.
If joint applications present separate
budgets the Commissioner may grant
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separate amounts to each of the
applicants.

(20 U.S.C. 880b-8)
§§ 123.45-123.49 [Reserved]

Subpart G—Eligibility of Children To
Participate

§ 123.50 Participation by children from
families other than low income
families.

None of the children with limited Eng-
lish-speaking ability in the area to be
served by a project under this part who
would benefit from the services and ac-
tivities to be provided through a grant
under this title of the Act shall be denfed
the opportunity to participate in those
services and activities on the ground that
they are not children from families with
incomes below $3,000 per year or receiv-
ing payments under a program of aid to
families with dependent children under
a State plan approved under title IV of
the Social Security Act.

(20 U S.C. 880b-2)

§ 123.51 Participation by children from
environments where English is the
dominant language.

Children in the area to be served who
are from environments where English s
the dominant language should be al-
lowed to participate In an approved proj-
ect if such a participation would enhance
the effectiveness of the project.

(20 U .8.C. 8801-2)
" Dated: December 6, 1968,

Harorp Howe IT,
U.S. Commissioner of Education.

Approved: December 19, 1968.

Wirtsur J. COHNEN,
Secretary of Health,
Education, and Welfare."

[FR, Doc, 69-156; Piled, Jan, 8, 1969;
8:48 am.|

Joint

Chapter ll—Social and Rehabilitation
Service (Assistance Programs), De-
partment of Health, Education, and
Welfare

PART 250—ADMINISTRATION OF
MEDICAL ASSISTANCE PROGRAMS

Subpart B—Personnel Administration

STAFFING FOR ADMINISTRATION OF MEDICAL
ASSISTANCE PROGRAMS, FEDERAL FINAN-
CIAL PARTICIPATION

Interim Policy Statement No. 2 setting
forth regulations for medical assistance
programs with respect to fincreased
matching for professional personnel was
published in the Feverar Recister of
July 17, 1968 (33 F.R. 10228). No views
having been received from any person,
such regulations are hereby issued as
Part 250—Subpart B, §250.120 of
Chapter II of Title 45 of the Code of
Federal Regulations as set forth below.
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§ 250.120 Stafling for administration of
medical assistance programs, Federal
financial participation.

With respect to expenditures made
after December 31, 1967, under a State
plan for medical assistance approved
under title XIX of the Social Security
Act, Federal financ'al participation at 75
percent is available for the compensa-
tion of skilled professional medical per-
sonnel, and staff directly supporting such
personnel, of the State agency or any
other public agency, in the administra-
tion of the medical assistance program
at the State or local level, and for their
training and educational leave with
respect to title XIX,

(Sec. 1102, 40 Stat, 647, 42 U.S.0. 1302)
Efrective date. The regulations in this

part are effective on the date of their
publication in the Froerarn REGISTER.

Dated: December 12, 1968,

MarY E, SWITZER,
Administrator, Social and
Rehabilitation Service.

Approved: December 28, 1968,

Witsur J. ConEN,
Secretary.

[PR. Doec, £9-157; Filed, Jan. 6,
8:48 am.]

1060;

PART 250—ADMINISTRATION OF
MEDICAL ASSISTANCE PROGRAMS

Subpart C—Fiscal Administration

STATE FINANCIAL PARTICIPATION: STATE
PLAN REQUIREMENTS

Interim Policy Statement No. 2 setting
forth regulations for medical assistance
programs with respect to the change of
date on which State plans must meet cer-
tain financial participation requirements
was published in the FeperAl REGISTER
of July 17, 1968 (33 F.R. 10228), No views
having been received from any person,
such regulations are hereby issued as
Part 250—Subpart C, § 250.210 of Chap-
ter IT of Title 45 of the Code of Federal
Regulations as set forth below.

§ 250.210 Sute financial participation:
State plan requirements,

Effective July 1, 1969, a State plan for
medical assistance under title XIX of the
Social Security Act must:

(a) Provide that State funds will be
used to pay all of the non-Federal share
of the total expenditures under the plan;
or

(b) If there s local financial partici-
pation, provide a method of apportioning
State and Federal funds among the po-
litical subdivisions on an equalization or
other basis that will assure that lack of
funds from local sources does not result
in lowering the amount, duration, scope
or quality of care and services or level
of administration under the plan in any
part of the State.

(Sec, 1102, 49 Stat, 647, 42 U.8.0, 1302)
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Effective date. The regulations in this
part are effective on the date of their
publication in the FEDERAL REGISTER.

Dated: December 12, 1968,

Mary E. Swrrzes,
Administrator, Social and
Rehabilitation Service.

Approved: December 28, 1968,

WiLsur J. COHEN,
Secretary.

[PR. Doc. 60-158; Filed, Jan. 6, 1069;
8:48 nm.)

Title 49—TRANSPORTATION

Chapter X—Interstate Commerce
Commission

SUBCHAPTER A—GENERAL RULES AND
REGULATIONS

[8.0. 1002, Amdt, 2]
PART 1033—CAR SERVICE

Car Distribution Directions;
Appointment of Agents

At a session of the Interstate Com-
merce Commission, Division 3, held in
Washington, D.C., on the 30th day of
December 1968.

Upon further consideration of Service
Order No. 1002 (33 F.R. 11453, 17919) and
good cause appearing therefor:

It is ordered, That:

Section 1033.1002 Car distribution di-
rections—appointment of agents of Serv-
ice Order No. 1002, be, and it is hereby
amended by substituting the following
pg.mgraph (d) for paragraph (d) there-
of:

(d) Expiration date: This section shall
expire at 11:59 p.m., March 31, 1969, un~
less otherwise modified, changed, or sus-
pended by order of this Commission.

Effective date. This amendment shall
become effective at 11:59 p.m., December
31, 1968,

(Seos. 1, 12, 15, and 17(2), 24 Stat, 370, 383,
284, as amonded; 48 US.C, 1, 12, 15, and
17(2), Interprets or appliea secs. 1(10-17),°
15(4), and 17(2), 40 Stat, 101, s amended 54
Stat. 011; 49 US.C. 1(10-17), 15(4), and
17(2))

It is further ordered, That coples of
this order and direction shall be served
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upon the Association of American Rall-
roads, Car Service Division, as agent of
the railroads subscribing to the car serv-
ice and per diem agreement under the
terms of that agreement; and that notice
of this order shall be given to the general
public by depositing a copy in the Office
of the Secretary of the Commission at
Washington, D.C., and by filing it with
the Director, Office of the Federal Reg~
ister.

By the Commission, Division 3.

[sEaLl H. Nei. GARSON,
Secretary.

[PR. Doc. 069-147; Filed, Jan. 6, 1089;
8:47am.)

SUBCHAPTER D—TARIFFS AND SCHEDULES
[Released Rates Order MC-505)

PART 1307—FREIGHT RATE TARIFFS;
SCHEDULES AND CLASSIFICATION
OF MOTOR CARRIERS

Released Rates of Motor Common
Carriers of Household Goods

At o general session of the Interstate
Commerce Commission, held at its office
in Washington, D.C., on the 23d day of
December, 1968.

Upon consideration of & petition filed
November 13, 1968, by the Household
Goods Carriers’ Bureau, to which no
reply has been filed, seeking further
amendment of this order (entered June
7, 1988, 102 M.C.C. 267, 277, published In
31 F.R. 8919), to permit continued assess-
ment of an increased valuation charge
on shipments of household goods destined
to points in Mexico;

It appearing, that special conditions
continue to exist on such shipments be-
cause carriers operating In the United
States.under authority of the Commis-
sion, cannot operate in Mexico, thus re-
quiring unloading of the goods at the
border, which increases the cost of In-
suring such shipments; therefore:

It is ordered, That paragraph (a) of
$ 1307.201 of Title 49 of the Code of Fed-
eral Regulations be, and it is hereby, fur-
ther amended as follows:

£ 1307.201 Released rates on houschold
goods.

(a) Establishment authorized; rate
Dagey.- > ¢

Released Stornge
valuesand - Transportation rate basis in tranait

liabllity: rute basia
limitations

.-

.

® Base transpociation rate plus
& valuation charge of 50
conits for each $100, or frao-
tion thereo! of the relessod
wvaltie of the entire shi
ment, On shipnents des-
tined to a point In Mesioo
nnd pickod up prior o
December 31, 1980, the
valuation charge will be
£1.50 for each 5100, or frne-
tion thareo! of the released
value of the entire ship-
ment,

- - » - »

It iz further ordered, That this amend-
ment become effective December 31, 1968,
(Secs. 204, 210, na amended, 220, as amended;
49 Stat. 546, 563; 40 U.S.C, 304, 319, 320)

By the Commission.

[sEaL] H, NE1mL GARSON,

Secretary.

[FR. Doc. 09-148; Filed, Jan. 8, 1909;
8:47 a.m.]

Title 50—MWILDLIFE AND
FISHERIES

Chapter I—Bureau of Sport Fisheries
and Wildlife, Fish ond Wildlife
Service, Department of the Interior

PART 33—SPORT FISHING

De Soto National Wildlife Refuge,
lowa and Nebr.; Correction

In P.R. Doc. 68-14832; appearing in
the issue Vol. 33, No. 241 for Thursday,
December 12, 1968, subparagraph (2)
should read as follows:

(2) Open season: Daylight hours
January 1, 1969, through February 28,
1969, and 4:30 am, to 10 p.m,, May 1,
1969, through September 15, 1969.

KegMIT D. DYRSETTER,
Refuge Manager, De Soto Na-
tional Wildlife Refuge, Mis-
souri Valley, Iowa.
Decemper 26, 1068.

[FR. Doc. 69-138; Piled, Jan. 0, 1060;
8:47 am.]
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Proposed Rule Making

DEPARTMENT OF AGRICULTURE

Consumer and Marketing Service
[9 CFR Ch. 111
INEDIBLE ANIMAL FATS

Federal Meat Inspection Regulations
Requirements

Notice s hereby given, under the ad-
ministrative procedure provisions in 5
U.S.C,, section 553, that pursuant to the
Federal Meat Inspection Act (21 US.C.
Supp. III 601 et seq.), the Consumer and
Marketing Service proposes to amend the
Federal Meat Inspection Regulations (9
CFR Chapter III, Subchapter A) to
change the conditions for distribution in
“commerce” as defined in the Act or for
importation of “technical animal fats.”
These are products which possess the
physical characteristics of a meat food
product fit for human food but are not
intended for such use and are prepared
from carcasses or parts thereof that are
condemned or not handled as required
for human food at federally inspected
establishments or are prepared at non-
federally inspected plants. Heretofore,
such fats have been required by the regu-
lations to be denatured with various sub-
stances which change their appearance,
taste or odor. These denaturants also
make the fats less desirable for industrial
uses and export,

Therefore, it is proposed to amend the
regulations to perniit the exportation or
other distribution in “commerce” or the
importation of such technical animal fats
without such denaturing under the fol-
lowing conditions which would deter
their use for human food and exclude
them from classification as articles “ca-
pable of use as human food” as defined
in the Act.

1. They could be sold or transported
in commerce or imported only by render-
ing companles, dealers, brokers, or others
who obtain a numbered, permit for such
activitles from the Director, Processed
Food Inspection Division.

2. They could be so distributed only
if destined to a manufacturer of products
not for human food or to an export ter-
minal for exportation or storage for ex-
portation for use other than human food.

3. When transported in commerce or
imported they would have to be marked
conspicuously with the words, “Techni-
cal Animal Fat Not Intended for Human
Food,” on the ends of tha shipping con-
tainers, In letters not less than 2 inches
high in the case of shipping containers
such as drums, tierces, barrels, and half
barrels and not less than 4 inches high
in the case of tank cars and trucks. All
shipping containers would have to have
both ends painted with durable paint
if necessary to provide a contrasting
background for the required marking.
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4. They could be transported only in
sealed shipping containers bearing seals
with officlal symbols applied by the ship-
per, which would have to include the
Identification number assigned by said
Director for the permit holder; and the
technical animal fats would have to be
accompanied by a shipper’s certificate
specifying the identification number. The
number would be required to appear on
the bill of lading or other transportation
documents for the shipment. Breaking
of the seal, or altering, or defacing the
symbol by any person other than the
consignee or program personnel would
be prohibifed (except in cases of emer-
gencies as provided in the regulations).
The consignees in the United States
would be required to retain the seals in
their records for 6 months after the
shipment.

Any person who wishes to submit writ-
ten data, views, or arguments concerning
the proposed amendments may do so by
filing them, in duplicate, with the Hear-
ing Clerk, U.S. Department of Agricul-
ture, Washington, D.C. 20250, within 60
days after the date of publication of this
notice In the Feneral Recister. All writ-
ten submissions made pursuant to this
notice will be made available for public
inspection at the office of the Hearing
Clerk during the regular business hours
(7T CFR 1.27(b)).

Done at Washington, D.C,, this 31st
day of December 1968.

R. K. Somens,
Deputy Administrator,
Consumer Protection.

[PR. Doc. 60-144; Piled, Jan. 6, 1009;
8:47 am.)

DEPARTMENT OF HEALTH, EDU-
CATION, AND WELFARE

Social Security Administration
[ 20 CFR Part 404
|Regs. No. 4]

OLD-AGE, SURVIVORS, AND
DISABILITY INSURANCE

Procedures, Payment of Benefits,
and Representation of Parties

Notlce is hereby given pursuant to the
Administrative Procedure Act approved
June 11, 1946, 5 U.S.C. 553, that amend-
ments of Subpart J of Part 404 of Title
20 of the Code of Federal Regulations are
proposed by the Commissioner of Social
Security, with the approval of the Sec-
retary of Health, Education, and Wel-
fare, as set forth {n tentative form below.
The proposed regulations relate to proce-
dures concerning the suspension or dis-
qualification of individuals from acting

as representatives of claimants in pro-
ceedings before the Secretary affecting
matters within the jurisdiction of the
Social Security Administration,

Interested persons are invited to sub-
mit written comments, views, or objec-
tions to the Commissioner of Social
Security, Department of Health, Educa-
tion, and Welfare Building, Fourth and
Independence Avenue SW., Washington,
D.C. 20001, within a period of 30 days
from the date of publication of this
notice in the Feperar RECISTER.

The proposed amendments are to be
issued under the authority contained in
sections 205, 208, 1102, and 1872, 53 Stat.
1368, as amended, 53 Stat, 1372, as
amended, 49 Stat. 647, as amended, 79
Stat, 332; section 5 of Reorganization
Plan No. I of 1853, 67 Stat. 18, 631; 42
U.S.C. 405, 406, 1302, and 139511,

Dated: December 23, 1968.

ROBERT M. BALL,
Commissioner of Social Security.

Approved: December 27, 1968.

WiLeon J. Conen,
Secretary of Health,
Education, and Welfare.

Subpart J—Procedures, Payment of
Benefits, and Representation of
Parties

Regulations No. 4, as amended, of the
Social Security Administration (20 CFR
404.1 et seq.) are further amended as
follows:

1. Section 404.906, paragraph (g), Is
added to read as follows:

§ 404.906 Administrative actions which
are not initial determinations,
- » » - .

(g) The disqualification or suspen-
sfon of an individual from acting as a
representative in a proceeding before the

Social Security Administration (see
§404.979) .
2. Sections 404.979, 404.980, and

404.981 are amended to read as follows:

§ 104.979 Disqualification or suspension
of an individual from acting as a
representative in proceedings before
the Social Security Administration.

Whenever it appears that an individual
has violated any of the rules in § 404.978,
or has been convicted of a violation un-
der section 206 of the Social Security
Act, or has otherwise refused to comply
with the Secretary’s rules and regulations
governing svepresentation of claimants
before the Social Security Administra-
tion, the Deputy Commissioner, or the
Director (or Deputy Director) of the
Bureau of Retirement and Survivors In-
surance may Institute proceedings as
herein provided to suspend or disqualify
such individual from acting as a repre-
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sentative in proceedings before the
Administration.

§ 104.980 Notice of charges.

The Deputy Commissioner, or the Di-
rector (or Deputy Director) of the Bu-
reau of Retirement and Survivors Insur-
ance will prepare a notice contalning a
statement of charges that constitutes the
basis for the preceeding against the in-
dividual, This notice will be delivered to
the individual charged, either by certified
or registered mail to his last known ad-
dress or by personal delivery, and will
advise the Individual charged to file an
answer, within 30 days from the date
the notice was mafled, or was delivered
to him personally, indicating why he
should not be suspended or disqualified
from acting as a representative before
the Social Security Administration. This
30-day period may be extended for good
cause shown, by the Deputy Commis-
sloner, or the Director (or Deputy Di-
rector) of the Bureau of Retirement and
Survivors Insurance. The answer must
be in writing under oath (or affirma-
tion) and filed with the Social Security
Administration, Bureau of Retirement
and Survivors Insurance, 6401 Security
Boulevard, Baltimore, Md. 21235, within
the presceribed time limitation. If an in-
dividual charged does not file an answer
within the time prescribed, he shall not
have the right to present evidence. How-
ever, see §404.983(1) relating to state-
ments with respect to sufficiency of the
evidence upon which the charges are
based or challenging the validity of the
proceedings.

8 404.981 Withdrawal of charges.

If an answer is filed or evidence is ob-
tained that establishes, to the satisfac-
tion of the Deputy Commissioner, or the
Director (or Deputy Director) of the
Bureau of Retirement and Survivors In-
surance, that reasonable doubt exists
about whether the individual! charged
should be suspended or disqualified from
acting as a representative before the
Social Security Administration, the
charges may be withdrawn. The notice
of withdrawal shall be mailed to the in-
dividual charged at his last known
address.

3. Sections 404.982 through 404.990
are added to read as follows:

§ 404982 Referral 10 Burcan of Hear-
ings and Appeals for hearing and
decision.

If action is not taken to withdraw the
charges before the expiration of 15 days
after the time within which an answer
may be filed, the record of the evidence
in support of the charges shall be re-
ferred to the Bureau of Hearings and
Appeals with a request for a hearing and
a decision on the charges.

§ 104,983 Hearing on charges.

ta) Hearing officer. Upon receipt of
the notice of charges, the record, and the
request for hearing (see §404.982), the
Director, Bureau of Hearings and Ap-
peals, or his delegate shall designate a
hearing examiner to act as a hearing

PROPOSED RULE MAKING

officer to hold a hearing on the charges.
No hearing officer shall conduct & hear-
ing in a case in which he is prejudiced or
partial with respect to any party, or
where he has any interest in the matter
pending for decision before him. Notice
of any objection which a party to the
hearing may have to the hearing officer
who has been designated to conduct the
hearing shall be made at the earliest op-
portunity. The hearing officer shall con-
sider the objection(s) and shall, in his
discretion, either proceed with the hear-
ing or withdraw. If the hearing officer
withdraws, another hearing officer shall
be designated as provided in this sec-
tion to conduct the hearing. If the hear-
ing officer does not withdraw, the ob-
jecting party may, after the hearing,
present his objections to the Appeals
Council as reason why he believes the
hearing officer's decision should be re-
vised or a new hearing held before an-
other hearing officer.

(b) Time and place of hearing. The
hearing officer shall notify the individual
charged and the Deputy Commissioner,
or the Director (or Deputy Director) of
the Bureau of Retirement and Survivors
Insurance, of the time and place for a
hearing on the charges. The notice of
the hearing shall be mailed to the In-
dividual charged at his last known ad-
dress and to the Deputy Commissioner,
or the Director (or Deputy Director) of
the Burcau of Retirement and Survivors
Insurance, not less than 20 days prior
to the date fixed for the hearing.

(¢) Change of time and place for
hearing. The hearing officer may change
the time and place for the hearing (see
paragraph (b) of this section) either
on his own motion or at the request of a
party for good cause shown. The hearing
officer may adijourn or postpone the
hearing, or he may reopen the hearing
for the receipt of additional evidence at
any time prior to the mailing of notice
of the decision In the case (see
§ 404.984). Reasonable notice shall be
given to the parties of any change in the
time or place of hearing or of an ad-
journment or reopening of the hearing.

(d) Parties. A person against whom
charges have been preferred under the
provisions of § 404.979 shall be a party to
the hearing. The Deputy Commissioner,
or the Director (or Deputy Director) of
the Bureau of Retirement and Survi-
yvors Insurance, shall also be a party to
the hearing.

(e) Subpoenas. Any party to the hear-
ing may request the hearing officer or a
member of the Appeals Council to issue
subpoenas for the attendance and testi-
mony of witnesses and for the produc-
tion of books, records, correspondence,
papers, or other documents which are
relevant and material to any matter in
f{ssue at the hearing. The hearing officer
may on his own motion issue subpoenas
for the same purposes when he deems
such action reasonably necessary for the
full presentation of the facts. Any party
who desires the issuance of a subpoena
shall, not less than 5 days prior to the
time fixed for the hearing, file with the
hearing officer a written request there-

for, designating the witnesses or docu-
ments to be produced, and describing
the address or location thereof with suf-
ficient particularity to permit such wit-
nesses or documents to be found. The
request for a subpoena shall state the
pertinent facts which the party expects
to establish by such witness or document
and whether such facts could be estab-
lished by other evidence without the use
of & subpoena, Subpoenas, as provided
for above, shall be Issued in the name
of the Secretary of Health, Education,
and Welfare, and the Social Security
Adnlinistration shall pay the cost of the
issuance and the fees and mileage of
any witness so subpoenaed, as provided
in section 205(d) of the Act.

(f) Conduct of the hearing. The hear-
ing shall be open to the parties and to
such other persons as the hearing officer
or the individual charged deems neces-
sary or proper, The hearing officer shall
inquire fully into the matters at issue and
shall recelve in evidence the testimony of
witnesses and any documents which are
relevant and material to such matters:
Provided, however, That if the individual
charged has filed no answer with the
hearing officer in accordance with this
section he shall have no right to present
evidence but in the discretion of the
hearing officer may appear for the pur-
pose of presenting & statement of his con-
tentions with regard to the sufficlency of
the evidence or the validity of the pro-
ceedings upon which his suspension or
disqualification, if it occurred, would be
predicated or, in his discretion, the hear-
ing officer may make or recommend a de-
cision (see § 404.984) on the basis of the
record referred in accordance with
§ 404,982. If the individual has filed an
answer with the hearing officer and if
the hearing officer believes that there
is relevant and material evidence avail-
able which has not been presented at the
hearing, the hearing officer may at any
time prior to the mailing of notice of the
decision, or submittal of a recommended
decision, reopen the hearing for the re-
ceipt of such evidence. The order In
which the evidence and the allegations
shall be presented and the conduct of
the hearing shall be at the discretion of
the hearing officer,

(g) Evidence. Evidence may be re-

‘celved at the hearing, subject to the pro-

visions herein, even though inadmissible
under the rules of evidence applicable
to court procedure, The hearing officer
shall rule on the admissibility of evi-
dence.

(h) Witnesses. Witnesses at the hear-
ing shall testify under oath or affirma-
tion. The representatives of each party
shall be permitted to examine his own
witnesses subject to interrogation by the
representative of the other party. The
hearing officer may ask such questlons
as he deems necessary. He shall rule upon
any objection made by either party as to
the propriety of any question.

(1) Oral and written summation. The
parties shall be given, upon request, a
reasonable time for the presentation of
an oral summation and for the filing
of briefs or other written statements of
proposed findings of fact and conclusions
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of law. Copies of such briefs or other
written statements shall be filed in sufm-
cient number that they may be made
available to any party in interest request-
ing a copy and to any other party de-
signated by the Appeals Couneil.

(J) Record of hearing. A complete
record of the proceedings at the hearing
shall be made and transcribed in all
cases,

(k) Representation. 'The individual
charged may appear in person and he
may be represented by counsel or other
representative,

(1) Faflure to appear. I after due
notice of the time and place for the hear-
ing, a party to the hearing fails to ap-
pear and falls to show good cause as to
why he could not appear, such party
shall be considered to have waived his
right to be present at the hearing. The
hearing officer may hold the hearing so
that the party present may offer evidence
to sustain or rebut the charges.

(m) Dismissal of charges. The hearing
officer may dismiss the charges in the
event of the death of the individual

ed.

(n) Cost of transcript. On the request
of a party, a transeript of the hearing be-
fore the hearing officer will be prepared
and sent to the requesting party upon the
payment of cost, or if the cost is not
readily determinable, the estimated
amount thereof, unless for good cause
such payment is waived.

§ 404.984 Decision by hearing officer.

(a) General, As soon as practicable
after the close of the hearing, the hear-
ing officer shall issue a decision (or cer-
tify the case with a recommended
decision to the Appeals Council for deci-
sion under the rules and procedures de-
scribed In §§ 404.942 through 404.944)
which shall be in writing and contain
findings of fact and conclusions of law.
The decision shall be based upon the evi-
dence of record. If the hearing officer
finds that the charges have been sus-
tained, he shall either

(1) Suspend the individual for a spec-
ified period of not less than 1 year, nor
maore than 5 years, from the date of the
decision, or

(2) Disqualify the {individual from
further practice before the Administra-
tion until such time as the individual
may be reinstated under § 404.990.

A copy of the decision shall be mailed to
the individual charged at his last known
address and to the Deputy Commis-
sloner, or the Director (or Deputy Direc-
tor) of the Bureau of Retirement and
Survivors Insurance, together with no-
tice of the right of elther party to request
the Appeals Council to review the decl-
slon of the hearing officer.

(b) Effect of hearing officer’'s decision.
The hearing officer’s decision shall be
final snd binding unless reversed or
modified by the Appeals Council upon re-
view (see § 404.988),

(1) If the final decision Is that the
individual is disqualified from practice
before the Social Security Administra-
tion, he shall not be permitted to repre-
sent an individual In a proceeding before
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the Administration until authorized to
do 50 under the provisions of § 404.990.

(2) If the final decision suspends the
individual for a specified period of time,
he shall not be permitted to represent an
individual in a proceeding before the
Social Security Administration during
the period of suspension unless author-
ized to do so under the provistons of
§ 404.990.

§ 104985 Right to request review of the
hearing officer’s decision.

(a) General. After the hearing officer
has issued a decision, either of the par-
ties (see §404.983) may request the Ap-
peals Council to review the decision.

(b) Time and place of filing request
Jor review. The request for review shall
be made in writing and filed with the
Appeals Council within 30 days from the
date of mailing the notice of the hearing
officer’s decision, except where the time
is extended for good cause. The request-
ing party shall certify that a copy of the
request for review and of any documents
that are submitted therewith (see § 404.~
986) have been mailed to the opposing
party.

§404.986 Procedure before Appeals
Couneil on review of hearing officer’s
decision.

The pariies shall be given, upon re-
quest, a reasonable time to file briefs or
other written statements as to fact and
law and to appear before the Appeals
Councll for the purpose of presenting
oral argument. Any brief or other writ-
ten statement of contentions shall be
filed with the Appeals Council, and the
presenting party shall certify that a
copy has been mailed to the opposing
party.

§ -104._987
yiew,

(a) General. Evidence In addition to
that introduced at the hearing before
the hearing officer may not be admitted
except where it appears to the Appeals
Couneil that the evidence is relevant and
material to an issue before it and sub-
Ject to the provisions in this section.

(b) Individual charged filed answer.
Where it appears to the Appeals Council
that additional relevant material is
available and the individua! charged
filed an answer fo the charges (see
§ 404.980), the Appeals Council shall re-
quire the production of such evidence
and may designate a hearing officer or
member of the Appeals Council to re-
celve such evidence, Before additional
evidence Is admitted into the record,
notice that evidence will be received with
respect to certain issues shall be malled
to the parties, and each party shall be
given a reasonable opportunity to com-
ment on such evidence and to present
other evidence which Is relevant and
material to the issues uniess such notice
is wailved.

(¢) Individual charged did mnot Ale
answer. Where the individual charged
filed no answer to the charges (see
§ 404.980), evidence In addition to that
introduced at the hearing before the

Evidenee admissible on re-
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hearing officer may not be admitted by
the Appeals Council.

§ 1404.988 Decision by Appeals Couneil
on review of hearing officer’s deci-
sion.

The decislion of the Appeals Council
shall be based upon evidence received
into the hearing record (see §404.983
(f)) and such further evidence as the
Appeals Council may receive (see § 404.-
987) and shall either affirm, reverse, or
modify the hearing officer's decision. The
Appeals Councll, in modifying a hearing
officer's decision suspending the indi-
vidual for a specified period shall in no
event reduce a period of suspension to
less than 1 year, or in modifying a hear-
ing officer’s decision to disqualify an in-
dividual shall in no event impose a period
of suspension of less than 1 year. Where
the Appeals Council affirms or modifies
a hearing officer's deciston, the period of
suspension or disqualifiecation shall be
effective from the date of the Appesals
Council's decision. Where a period of
suspension or disqualification is initially
imposed by the Appeals Council, such
suspension or disqualification shall be
effective from the date of the Appeals
Council's decision. The decislon of the
Appeals Counci] will be in writing and
a copy of the decision will be mailed to
the individual at his last known address
and to the Deputy Commissioner, or the
Director (or Deputy Director) of the
Bureau of Retirement and Survivors
Insurance,

§ 104989 Dismissal by Appeals Council.

The Appeals Council may dismiss a
request for the review of any proceed-
ings instituted under § 404.979 pending
before it in any of the following
circumstances:

(a) Upon request of party. Proceed-
ings pending before the Appeals Council
may be discontinued and dismissed upon
written application of the party or par-
ties who filed the request for review
provided there is no party who objects
to discontinuance and dismissal.

(b) Death of party. Proceedings before
the Appeals Council may be dismissed
upon death of a party against whom
charges have been preferred.

() Request for review not timely filed.
A request for review of a hearing officer's
decision shall be dismissed when the
party has failed to file a request for re-
view within the time specified In § 404 985
and such time is not extended for good
cause,

§ 104.990 Reinsmtement after suspen-
sion or disqualification,

(a) General. An Indlvidual shall be au-
tomatically reinstated to serve as a rep-
resentative before the Social Security
Administration at the expiration of any
period of suspension. In addition, after
1 year from the effective date of any
suspension or disqualification, an Indl-
vidual who has been suspended or dis-
qualified from acting as a representative
in proceedings before the Soclal Security
Administration may petition the Appeals
Council for reinstatement prior to the
expiration of a period of suspension or
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following a disqualification order. The
petition for reinstatement shall be ac-
companied by any evidence the indi-
vidual wishes to submit. The Appeals
Council shall notify the Deputy Commis-
sioner, or the Director (or Deputy Di-
rector) of the Burcau of Retirement and
Survivors Insurance, of the receipt of the
petition and grant him 30 days In which
to present a written report of any ex-
periences which the Administration may
have had with the suspended or dis-
qualified Individual during the period
subsequent to the suspension or disquall-
fication. A copy of any such report shall
be made available to the suspended or
disqualified individual.

(b) Basis of action. A request for rev-
ocation of a suspension or a disqualifica-
tion shall not be granted unless the
Appeals Council is reasonably satisfied
that the petitioner is not likely in the
future to conduct himself contrary to
the provisions of section 206(a) of the
Social Security Act or the rules and reg-
ulations of the Social Security Adminis-
tration.

(¢) Notice. Notice of the decision on
the request for reinstatement shall be
mailed to the petitioner and & copy shall
be malled to the Deputy Commissioner,
or the Director (or Deputy Director) of
the Bureau of Retirement and Survivors
Insurance.

(dy Effect of denial. I a petition for
reinstatement is denied, a subsequent
petition for reinstatement shall not be
considered prior to the expiration of 1
vear from the date of notice of the pre-
vious denial.

[P.R. Doc. 69-161; Filed, Jan. 6,
8:48 am.|

DEPARTMENT OF
TRANSPORTATION

Federal Aviation Administration

[ 14 CFR Parts 23, 1351
| Docket No. 9323; Notice 68-37]

AIRPLANES CAPABLE OF CARRYING
MORE THAN 10 OCCUPANTS

Additional Airworthiness Standards

The Federal Aviation Administration
is considering amending Part 135 of the
Federal Aviation Regulations to require
that reciprocating or turbopropeller
engine powered small airplanes certifi-
cated to carry more than 10 occupants to
be used in operations under Part 135 on
and after June 1, 1972, meet certain addi-
tional alrworthiness standards, and to
require that certain airplanes certificated
to carry more than 10 occupants and
operated under Part 135 be operated In
compliance with specified performance
operating limitations.

Interested persons are invited to par-
ticipate in the making of the proposed
rule by submitting such written data,
views, or arguments as they may desire.
Communications should identify the
regulatory docket or notice number and
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be submitted In duplicate to: Federal
Aviation Administration, Office of the
General Counsel, Attention: Rules
Docket GC-24, 800 Independence Ave-
nue SW.. Washington, D.C. 20690. All
communications received on or before
April 3, 1969, will be considered by the
Administrator before taking action on
the proposed rule. The proposals con-
tained In this notice may be changed in
the light of comments received. All com-
ments submitted will be available, both
pefore and after the closing date for
comments, in the Rules Docket for ex-
amination by interested persons.

This action is based on the notice of
proposed rule making set forth in Notice
67-11 and published in the FEDERAL
RecisTer (32 F.R. 5698) on April 7, 1967,
and is part of a three-step regulatory
program intended to upgrade the level
of airworthiness for airplanes in Part 135
operations. The first step in this program
is represented by the issuance of Special
Federal Aviation Regulation No. 23,
which is being published concurrently
with this notice, and establishes addi-
tional airworthiness standards for small
afrplanes that are to be certificated to
carry more than 10 occupants and are
intended to be used in operations con-
ducted under Part 135,

The proposals contained in this notice
of proposed rule making initiates the
second step of the program.

The third step contemplated by the
FAA, following completion of the de-
tailed review of Part 23 covered by Notice
67-14, will be the issuance of a notice of
proposed rule making which will pro-
pose & general upgrading of airworthi-
ness standards for certification of alr-
planes intended to be used in operations
under Part 135.

In addition, a comprehensive amend-
ment of Part 135 operating rules, based
on Advance Notice of Proposed Rule
Making 67-9 (32 F.R. 4500), published
on March 24, 1967, is being proposed to
increase the level of safety in operations
under Part 135.

In the Special Federal Aviation Regu-
lation being issued concurrently with
this notice, it is Indicated that certain of
the comments recelved in response to
Notice 67-11 would be considered in the
jssuance of this notice. Among these
comments was a number which con-
tended that the proposals in Notice 67-11
were not necessary and should be with-
drawn. Some operators of Lockheed 10A,
DeHavilland 104, and Beech 18 airplanes
commented that application of the pro-
posed requirements to those airplanes
would be economically prohibitive and
would rule out their use under Part 135.
There was also a comment stating that
application of these provisions to air-
planes currently in production would pose
an undue burden on the manufacturing
industry. On the other hand, a number
of comments were received which con-
tended that the level of alrworthiness
contemplated by Notice 67-11 was in-
adequate, especially in the areas of per-
formance and crashworthiness, A num-
ber of comments cited the paying pas-
senger’s expectation of being afforded
the same level of safety under Part 135

operations as with transport category
airplanes operating in air carrier service
under Part 121,

The FAA is persuaded by the comments
advocating a higher level of airworthi-
ness for airplanes to be operated under
Part 135, and is mindful of the provision
in the Federal Aviation Act which re-
quires the Administrator to give full con-
sideration to the duty resting upon air
carriers to perform their services with
the highest possible degree of safety in
the public interest. The FAA does not
agree that there is no need or justifica-
tion for upgrading the level of airworthi-
ness for airplanes used in operations
under Part 135 over the level now defined
by Part 23.

The FAA believes that operations with
airplanes which would be affected by the
increased requirements represent a rel-
atively small sample of total operations,
and that a satisfactory operating history
with these airplanes does not neces-
sarily support the claim that the level of
airworthiness is now adequate. Review
of the development of the transport
category alirworthiness standards and
the substantial experience gained with
transport category alrplanes certificated
under those standards clearly indicate
that the current level of alrworthiness
defined by Part 23, especially in the areas
of afrplane performance and crash-
worthiness, could be inadequate for
high-capacity airplanes, when opera-
tions with such airplanes are expanded
as is anticipated. The three-step regula~
tory program described above is designed
to achieve an adequate level of air-
worthiness for future operations with
these alrplanes,

The FAA is mindful of comments to
the effect that an undue economic bur-
den might be imposed upon certain
manufacturers and operators with re-
spect to alrplanes currently in operation
and currently in production. It is be-
lieved, however, that the early notice of
our intent to impose additional air-
worthiness standards contained in
Notice 67-11, and the deferred compli-
ance date of June 1, 1972, will afford
manufacturers and operators sufficient
time and opportunity to amortize a sub-
stantial amount of the cost of affected
ﬁ:ipment and related production tool-

Some comments suggested that the
proposed afrworthiness standards be
made applicable to airplanes carrying
more than 12 occupants, so that most
airplanes currently in operation under
Part 135 would be allowed to operate for
an indefinite future period. The FAA
does not accept this recommendation as
it would result in a substantial lowering
of the level of safety for future opera-
tions by allowing & lower level of air-
worthiness for a class of airplane which
while not now typleally used in opera-
tions under Part 135, is expected to be
used in greater numbers in the future.
When Notice 67-11 was Issued there were
relatively few small airplanes with more
than 10 seats in operation under Part
135. In view of this, the economic bur-
den should be minimized if affected
manufacturers and operators take ap-
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propriate action in the interim pending
mandatory application of the standards
on June 1, 1872, The costs are considered
Justified by the safety benefits accruing
to the public over the long term by the
increased level of airworthiness.

The FAA believes that the level of air-
worthiness reflected in Notice 67-11 and
by the special regulation issued concur-
rently with this notice represents an ac-
ceptable minimum for airplanes of
current design, but that upgrading from
that level is necessary and justified for
future certification programs. The Initial
upgrading of these standards is proposed
in this notice in the area of airplane per-
formance. The proposed airworthiness
standards in this notice are compromised
of the standards contained in the spe-
cial regulation with revisions to reflect
an increased level of airplane perform-
ance. Under the proposal all airplanes
of a type which have been certificated as
capable of carrying more than 10 occu-
pants would have to comply with these
standards in order to operate under Part
135 on and after June 1, 1972, unless the
airplane is type certificated in the trans-
port category under Part 25, or was type
certificated prior to January 1, 1970, in
accordance with special conditions
issued by the Administrator for alrplanes
intended to be used in operations under
Part 135, or was type certificated prior
to January 1, 1070, in accordance with
the special regulation. Therefore, prior
to January 1, 1970, affected airplanes
could be type certificated under the Spe-
cial Federal Aviation Regulation. After
that date, the standards in proposed Ap-

pendix A to Part 135 would apply to type

certification of alrplanes to be operated
under Part 135, unless an applicant for
certification elects to comply with the
provisions of Part 25. The date of Janu-
ary 1, 1870, was selected on the assump-
tion that applicants for certification of
alrplanes currently undergoing type
certification under provisions other than
those contained in Appendix A wounld
be afforded sufficient time to complete
such certification programs. Future
eligibility for operations under Part 135
will be ensured by obtaining certifica-
tion prior to January 1, 1970, in accord-
ance with the provisions of the special
regulation or with the previously issued
special conditions.

As indlcated previously, the proposed
standards in Appendix A are comprised
of standards currently issued in the spe-
cial regulation, with revisions to the per-
formance requirements to reflect an In-
creased level of performance. These re-
visions do not go as far as suggested by
some comments, which contended that
the level of performance should be equiv-
alent to that required by Part 25 for
large air carriers. The FAA believes that
the Part 25 level of performance should
be considered for application to future
certification of alrplanes for use under
Part 135. It is believed that the per-
formance requirements proposed in this
notice will insure a reasonably high de-
gree of safety in Part 135 operations
without imposing an undue economic
burden on manufacturers or operators.

FEDERAL
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In response comments which advo-
cated a higher level of performance, the
accelerate-stop distance has heen rede-
fined as the distance the alrplane travels
in accelerating from a standing start to
the speed V, and decelerating to a full
stop, rather than slowing to 35 knots as
defined in the speeial regulation.

A number of comments on Notice 67-11
pointed out that the performance pro-
posals do not provide for adequate climb
ability and obstacle clearance during a
one-engine-inoperative takeoff. In this
regard, the performance requirements
proposed in this notice specify that the

- airplane be able with one engine inoper-
ative, to take off and elimb to 1,000 feet
above the takeoff surface at ambient con-
ditlons. A minimum gradient of climb
greater than zero Is specified for the
takeoff configuration with the landing
gear extended. Also, to Insure that the
airplane will reach a safe altitude within
& reasonable time, a minimum gradient
of climb of 2 percent is specified for the
takeoff configuration with the landing
gear retracted. Provisions are also in-
cluded which would require establish-
ment of an initial climb out speed V. for
use In one-engine-inoperative takeofls,
and that gross takeoff flight path data
to 1,000 feet be determined and included
in the information sction of the Alrplane
Flight Manual for use in ascertaining
obstacle clearance. The one-engine-
inoperative en route climb requirement
provides for a uniform minimum per-
formance of not less than 1.2 percent
gradient of climb at 1,000 feet above the
takeoff surface.

The FAA was persuaded by comments
that operating experience with trans-
port category alrplanes shows that there
is a need to provide for the operational
use of a landing field length which has
appropriate margins for slippery run-
ways and other operational factors. Ac-
cordingly, there is a performance re-
quirement that the landing distance be
divided by a 0.6 factor and be applied as
an operational limitation.

A number of comments were received
on performance requirements which are
not reflected in this proposal but warrant
discussion.

A suggestion was made to establish
rough air penetration speed boundaries.
As most upsets in turbulence have been
experienced by turbojets, it appears that
this suggestion warrants consideration
for application to the certification of
turbojet alrplanes,

One comment received suggested that
the adverse effects of hydroplaning
should be required to be incorporated
in the Airplane Flight Manual as an op-
erational aid. The FAA agrees that all
pilots should be fully apprised of the
adverse effects of hydroplaning, which
are loss of braking effectiveness and
directional control. However, it does not
appear that this matter warrants regu-
latory action since the Information would
be of a general nature and equally ap-
plicable to all airplanes under similar
conditions, The subject would appear to
be appropriate material for pilot train-
ing and education programs.
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A suggestion was made to require that
all power-operated tabs, irrespective of
the power source, be subject to the fail-
safe conditions proposed for electric
trim tabs. This suggestion is viewed as
having merit and will be considered in
connection with future rule making
actions.

With respect to the airframe proposals
in Notice 67-11, a recommendation was
made that the provisions on lightning
strike protection be made the same as
those proposed In Notice 67-14, since
these were more comprehensive. The
FAA is of the view that service experience
with small airplanes may not justify ap-
plication of such comprehensive require-
ments to currently operated airplanes.
Instead, the more comprehensive rules
will be considered in the rule making
action under Notice 67-14.

A number of comments took issue with
the crashworthiness proposals, contend-
ing that the emergency evacuation dem-
onstration time of 90 seconds, and the
aisle width specifications, were unreal-
istic. The FPAA believes that these pro-
posals represent a minimum acceptable
level of alrworthiness for currently op-
erated airplanes, but that these factors
warrant further conslderation in future
rule making actions.

With respect to the propulsion require-
ments in Notice 67-11, an assertion was
made that a powerplant fire detection
system on reciprocating engine powered
alrplanes is as important as for turbine
engine powered airplanes, and that
reciprocating engine powered airplanes
should be equipped with fire detectors
and extinguishing systems. Considering
the proposal on engine cowling and
nacelle in Notice 67-11, the FAA believes
that additional requirements for cur-
rently operating. reciprocating engine
powered alrplanes cannot be supported
by service experience. The matter will,
however, be considered further in con-
nection with rule making action under
Notice 67-14.

With respect to equipment proposals in
Notice 67-11, a suggestion was made that
wing lce inspection lights for operation
in icing conditions at night be required.
A suggestion was also made to require
use of radar for weather avoidance. These
suggestions are viewed as having merit
and will be considered in future rule
making actions in connection with op-
erations under Part 135.

A number of comments contended that
the proposed oxygen requirements in
Notice 67-11, which would relax the cur-
rent rules applicable to use of oxygen,
would not provide for adequate safety
on pressurized airplanes. The FAA ac-
cepts these comments and has not pro-
posed any change to the current operat-
ing rules. It appears that additional
operating experience with thils class of
alrplanes would be helpful in determin-
ing whether relaxation of the rules would
be appropriate.

It Is proposed that § 135.85 be amended
to permit airplanes equipped with the ice
protection provisions specified in section
34 of the proposed appendix to operate
in forecast fcing conditions. Since addi-
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tional amendments to § 135.85 are being
proposed in the NPRM proposing amend-
ments to the operating rules, this pro-
posed amendment is being included in
that notice.

A new §135.148 is proposed which
would require certain transport category
airplanes operating under Part 135 to
comply with substantially the same per-
formance operating limitations imposed
for operation of such aircraft under Part
121 of the Federal Aviation Regulations,
with exceptions appropriate to the char-
acter of operations under Part 135, Alr-
planes certificated in accordance with
paragraphs (b), (¢), or (d) of proposed
$ 135.144 would be required to comply
with the takeoff weight limitations pre-
scribed in the Airplane Flight Manual for
operations under Part 135, and with land-
ing weight limitations prescribed for
Part 135 operations if the airplane is cer-
tificated in accordance with proposed
Appendix A. These requirements are con-
sidered appropriate to operations under
Part 135.

In consideration of the foregoing, it is
proposed to amend Part 135 of the Fed-
eral Aviation Regulations as follows:

1, By adding a new § 135.144 to read
as follows:

£ 135.144  Airplanes certificated to carry
more than 10 occupants.

On and after June 1, 1972, no person
may operate a reciprocating or turbo-
propeller engine powered small airplane
in operations under this part of a type
that is certificated to carry more than
10 occupants, unless that airplane has
been type certificated—

(a) In the transport category, or

(b) Prior to January 1, 1870, in ac-
cordance with Part 23 of this chapter
and special conditions Issued by the
Administrator for airplanes intended for
use in operations under this part; or

(¢) Prior to January 1, 1970, in the
normal category in accordance with Spe-
gial Federal Aviation Regulation No,

3; or

(d) In the normal category and meets
the additional alrworthiness standards
prescribed in Appendix A of this part.

2. By adding a new § 135.148 to read
as follows:

£ 135.148 Performance operating limi-
tations; small airplanes certificated
to carry more than 10 occupanits,

(a) No person may operate a recipro-
cating engine powered transport cate-
gory airplane unless he complies with
the weight limitations prescribed in
$121.175 of this chapter, the takeofl
limitations prescribed in § 121.173(e)
and & 121.177 (except subparagraph (a)
(3) of §121.177, and the landing limi-
tations prescribed in § 121.185.

(b) No person may operate a turbine
engine powered transport category air-
plane unless he complies with the takeoff
limitations prescribed in § 121.189 (except
paragraphs (d) and (f) of §121.189),
and the landing limitations preseribed in
§ 121,195,

(¢) No person may operate a recipro-
cating or turbopropeller engine powered
alrplane that is certificated In accord-
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ance with paragraphs (b), (e), or (d) of
§ 135.144 unless he complies with the
takeoff weight limitations prescribed in
the Airplane Flight Manual for opera-
tions under this part. In addition, if the
airplane is certificated in accordance
with paragraph (d) of § 135.144, he must
comply with the landing weight limita-
tions prescribed in the Airplane Flight
Manual for operations under this part.

3. By adding a new Appendix A to
read as follows:

APPENDIX A

ADDITIONAL AIMWORTHINESS STANDARDS FOR CER~
TAIN AIRPLANES CERTIFICATED TO CARRY MORE
THAN 10 OCCUPANTS

Applicability

1. Applicability. This appendix prescribes
additional alrworthiness standards applicable
to small reciprocating or turbopropeller en-
gine powered alrplanes to be type certificated
in the normal category to carry more than
10 occupants that are intended for use in
operations under this part In accordance
with § 135.144(d) of this part.

2. Roferences. Unless otherwise provided.
all references in this appendix to specific
sections of Part 23 of the Federal Aviation
Regulations are those sections of Part 23 in
effect on March 30, 1967,

Flight Requirements

3. General. Compliance must be shown
with the applicable requirements of Sub-
B of Part 23 of the Pederal Aviation
Regulationa in effect on March 30, 1067, as
supplemented or modified In sections %
through 10 of this appendix.

Performance

4. General, (n) Unless otherwise pre-
scribed In this appendix, complinnce with
each applicable performance requirement
in sections 4 through 7 of this appendix must
be shown for amblent atmospheric condl-
tions and still air.

(b) The performance must correspond to
the propulsive thrust avallable under the
particular ambient atmospheric conditions
and the particular flight condition. The
available propulsive thrust must correspond
to engine power or thrust, not exceeding the
approved power or thrust less—

(1) Installation losses; and

(2) The power or equivalent thrust ab-
sorbed by the wuccessories nnd services
appropriste to the particular ambient atmos-
pheric conditions and the particular flight
condition,

(c) Unless otherwise prescribed In this ap-
pendix, the applicant must select the take-
off en route, and landing configurations for
the airplane,

(d) The alrplane configuration may vary
with weight, altitude, and temperature, to
the extent they are compatible with the
operating procedures required by paragraph
(1) of this section.

(e) Unless otherwise prescribed in this ap-
pendix, in determining the critical engine
inoperative takeofl performance, the ncceler-
ate-stop distance, takeoff distance, changes
in the airplane's configuration, speed, power,
and thrust, must be made In accordance with
procedures established by the applicant for
operation in service,

(f) Procedures for the execution of balked
Jandings must be established by the appli-
ecant and included in the Alrplane Flight
Manual,

(g) The procedures ¢stablished under para~-
graphs (e) and (f) of this section must-—

(1) Be able 10 be consistently executed in
service by a crew of average skill;

(2) Use methods or devices that are safe
and reliable; and

(3) Include allowance for any time de-
Iays, In the execution of the procedures, that
may reasonably be e in service.

5. Takeof—(a) General, Takeofl speeds
described in paragraph (b), the accelerate-
stop dlstance described in paragraph (¢), the
takeoff distance described in paragraph (d),
and the one engine inoperative takeoff flight
path data described in paragraph (f), must
be determined for—

(1) Each welght, altitude, and amblent
tempernture within the operational lmits
selected by the applicant;

(2) The selected configuration for takeoff]

(3) The center of gravity in the most un-
favorable position;

(4) The opersting engine within approved
operating limitations; and

(5) Takeoff data based on smooth, dry,
hard-surface runway.

(b) Takeoff speeds, (1) The decision speed
V, is the callbrated airspeed at which, as »
result of engine fallure or other reasons, the
pllot s assumed to have made a decision to
continue or discontinue the takeoff. The
speed V, must De selected by the applicant
but may not be less than—

(1) 1.10Va,:

(i1) 1.10Vwo;

(111) A speed that permits accoleration to
V, and stop in accordance with paragraph
(c): or

(lv) A speed at which the airplane is ro-
tated for takeoff and shown to be adequate
to safely continue the takeoff, using normal
plloting skill, when the critical engine is
suddenly made inoperative.

(2) The initial climb out speed V,, in terms
of calibrated airspeed, must be selected by
the spplicant 80 8s to permit the gradient
of elimb required In section 6(b)(2), but
{t must not be less than V, nor less than
1.2Va,.

(3)’ Other cssential takeoflf speeds neces-
sary for safe operation of the airplane must
be determined and ghown in the Alrplane
Flight Manual,

(c) Accelerate-stop distance. (1) The ac-
celernte-stop distance is the sum of the dis-
tances necessary to—

(1) Accelerate the airplane from & standing
start to V,: and

(1) Come to & full stop from the point
at which V, Is reached, assuming that the
critical engine falls at V..

{2) Means other than wheel brakes may be
used to determine the accelerate-stop dis-
tance if that means is avallable with the
critical engine inoperative and—

(1) Is safe and reliable;

(11) Is used so that consistent results can
be expected under normal operating condl-
tions; and

(1i1) Is such that exceptional skill is not
required to control the airplane.

(d) All engines operating takeoff distance.
The all engine operating takeoff distance s
the horfzontal distance required to takeoff
and climb to & height of 50 feet above the
takeoff surface according to procedures in
FAR 23.51(a).

(¢) One-engine-inoperative takeoff. De-
termine the welght for each altitude and
temperature within the operational limits
established for the alrplane, at which the
airplane has the capabllity, after fallure of
the critteal engine at Vi determined In ac-
cordance with paragraph (b) of this section,
to take off and cllmb at not less than V,, to a
belght 1,000 feet above the takeoll surface,
and attain the speed and configuration at
which compliance is shown with the enroute
one-engine inoperative gradient of climb
specified in section 6(c). -

(f) One-engine-inoperative takeoff fight
path data, The one-engine-inoperative take-
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off flight path data consist of takeoff flight
paths extending from o standing start to a
point in the takeoff at which the alrplane
reaches o height 1,000 feet nbove the takeoff
surface in accordance with paragraph (e) of
this section,

6. Climd-—(a) Landing climb;
operating. The maximum weight must be do-
termined with the alrplane In the
configuration, for each aititude, and ambi-
ent temperature within the operational
Himits established for the alrplane, with the
most unfavorable center of gravity, and
out-of-ground effect in free atr, at which the
steady gradient of cllmb will not be less
than 3.8 percent, with:

(1) The engines at the power that is nvail-
able 8 soconds after Initiation of movement
of the power or thrust controls from the
minimum flight idle to the takeoff position,

(2) A safe climb speed not less than the
approved speed established under section 7
of this a

(D) Takeoff climd; one-engine-inoperative
The maximum welght at which the atrplane
meets the minimum climb performance spec-
ifled In subparagraphs (1) and (2) of this
paragraph must be determined for each alti-
tude and amblent temperature within the
operationsl limits established for the afr-
plane, out of ground effect in free alr, with
the alrplane in the takeoff configuration,
with the most unfavorable center of gravity,
the critical engine Inoperative, the remain-
ing engines at the maximum takeoff power
or thrust, and the propeller of the Inopera-
tive engine windmilling with the propeller
controls in the normal posttion except that,
if an a ved automatic feathering sys-
tem is Installed, the propellers may be in the
Teathered position:

(1) Takeoff landing gear extended. The
minimum steady gradient of elimd must be
measurably positive at the speed V,.

(2) Takeoy; landing gear retracted. The
mlnlmtxmmadywumotcumbmnynot
be less than 2 percent at speed Vs For air-
planes with fixed landing gear this require-
ment must be mot with the landing goar
extended.

(¢) En route climb; one-engine-inopera-
tive, The maximum welght must be deter-
mined for each altitude and amblent tem-
perature within- the operational limits
established for the airpiane, at which the
steady gradient of climb is not less 1.2 per-
cent at an altitude 1,000 feet above the take-
ol surface, with the alrplane In the en route
configuration, the critical engine inoperative,
the remaining engine at the maximum con-
tinuous power or thrust, and the most un-
favorable center of gravity.

7. Landing. (a) The landing fleld length
described in paragraph (b) must be deter-
mined for standard atmosphere at each
welght and altitude within the operational
limits established by the applicant.

(b) The Ianding fleld length is equal to
the landing distance determined in sccord-
ance with FAR 2395(a) divided by a factor
of 0.6. Inatead of the gliding approach speci-
fled in FAR 23.76(a) (1), the Ianding may
be p ded by a steady approach down to
the 50-foot height at a gradient of descent
not greater than 52 percent (3*) at a call-
brited alrspeed not less than 1.3V

Trim

8. Trim (a) Lateral and directional trim,
The airplane must maintain lateral and di-
rectional trim In level flight at & speed of
Vu or Vwo/Vwo, whichever is lower, with
landing gear

maintain trim at a speed
Vwo/Vuo:
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(1) In the approach conditions specified in
FAR 23.161(c) (3) through (5), except that
instead of the speeds specified thereln, trim
must be maintained with a stick force of

compliance with section 7
of this appendix or 1.4Vs, whichever is lower.

(2) In level fNiight at any speed from Vu or
Vxo/Mxo, whichever iz lower, to elther Vi
or 14Vs, with the landing gear and wing
fiaps retracted.

Stability

9, Static longitudinal stability. {a) In
showing compliance with the provisions of
FAR 23.175(b) and with paragraph (b) of
this section, the must return to
within +71; percent of the trim speed.

(b) Cruise stability. The stick force curve
must have a stable slope for a speed range
of 50 knots from the trim speed except that
the speeds need not exceed Vre/Mro or be less
than 1.4Ve. This speed range will be con~
sidered to begin at the outer extremes of
the friction band and the stick force may
not exceed 50 pounds with—

(1) Landing gear retracted;

(i1) Wing flaps retracted;

(1i1) The maximum crulsing power as
selected by the applicant as an operating
limitation for turbine engines or 75 percent
of maximum continuous power for recipro-
cating engines excopt that the power need
not exceed that required at Vwo/Muxeo,

(1v) Maximum takeoff weight; and

(¥v) The alrplane trimmed for level flight
with the power specified In subparagraph (ili)
of this paragraph.

Vre/Mrc may not be less than a speed mid-
way between Vwo/Mxo and Vor/Mor, except
that, for altitudes where Mach number s the
limiting factor, Mrc need not exceed the
Mach number at which effective speed
warning ocours.

(c) Climd stability. (For turbopropeller
powered airplanes only). In showing com-
pliance with PAR 23.175(a), an applicant
must, in lleu of the power specified in FAR
23.175(a) (4), use the maximum power or
thrust selected by the applicant as an op=
erating limitation for use during climb at
the best rate of climb speed, except that
the speed need not be less than 1.4V,

Stalls

10. Stall warning. If artificial stall warn-
Ing is required to comply with the require-
ments of FAR 23207, the warning device
must give clearly indica-
tions under expectod conditions of fiight,
The use of a visual warning device that re-
quires the attontion of the crew within the
cockplit {s not ncceptable by itself,

Control Systems

11, Electric frim tabs. The airplane must
meet the requirements of FAR 23.677 and in
addition it must be shown that the airplane
is safely controllable and that a pilot can
perform all the mancuvers and operations
necessary to effect a safe landing following
any probable electric trim tab runaway
which might be reasonably expectad in serv-
ice allowing for appropriate time delay after
pliot recognition of the runaway. This
demonstration must be conducted at the
critical airplane welghts and center of grav-
ity positiona.

Instruments: Installation

13. Arrangement and visibility. Each In-
strument must meet the requirements of
FAR 23.1321 and in addition—

(8) Each flight, navigation, and power-
plant instrument for use by any pilot must
be plainly visible to him from his station
with the minimum practicable deviation
from his normal posttion and line of vision
when he s looking forwnrd along the flight
path,

213

{(b) The flight instruments required by
FAR 23.1303 and by the applicable operating
rules must be grouped on the instrument
panel and centered as nearly s practicable
about the vertical plane of the pilot’s for-
ward vision. In addition—

(1) The instrument that most effectively
indicates the attitude must be in the panel
in the top center position;

(2) The instrument that most effectively
Indicates the attitude must be on the panel
directly to the left of the instrument In the
top center position;

(3) The Instrument that most effectively
Indicates altitude must be adjncent to and
directly to the right of the instrument in
the top center position; and

(4) The Instrument that most effectively
indicates direction of flight must be adjacent
to and directly below the Instrument in the
top center position.

13. Airspeed indicating system. Each air-
speed Indicating system must meet the re-
quirements of FAR 23.1323 and in addition—

(a) Alrspeed Indicating instruments must
be of an approved type and must be call-
brated to indleate true alrspeed at sea level
in the standard atmosphoere with a minimum
practicable instrument ecalibration error
when the corresponding pitot and static pres-
sures are supplied to the Instruments,

(b) The airspeed Indicating system: must
be calibrated to determine the system error,
le., the relatlon between IAS and CAS, in
fight and during the nccelerate takeofl
ground run, The ground run calibration must
be obtained between 0.8 of the minimum
value of V: and 1.2 times the maximum value
of Vi, considering the approved ranges of
altitude and welight, The ground run calibra-
tion will be determined assuming an engine
fallure at the minimum value of Vi

(c) The alrspeed orror of the Installation
excluding the Instrument calfbration error,
must not exceed 3 percent or 5 knots which-
over ls greater, throughout the speed range
from Vwo to 1.3Vs, with flaps retracted and
from 1.3Vso to Vrr with flaps in the landing
poslition.

(d) Information showing the relationship
between IAS and CAS must be shown in the
Alrplane Flight manual.

14. Static alr vent system. The static air
vent system must meet the requirements
of FAR 23.1325. The altimeter aystem callbra-
tion must be determined and shown in the
Alrplane Flight Manual.

Opeorating Limitations and Information

15. Maximum operating lmit speed Vwo/
AMuo. Instend of establishing operating lim-
itations based on Vs and Vo, the applicant
must establish a maximum operating Ilimit
speed  Veo/Mxo In accordance with the
following:

(3) The maximum operating Umit speed
must not exceed the design crulsing speed
Ve and must be suiclently below Va/Ms or
Vor/Mor to make it highly improbable that
the Istter speeds will be inadvertently ex-
ceeded In flight,

(b) The speed Vs must not exceed 0.8Vs/
Mo or 08Vor/Mor unless fiight demonstra.
tions involving upsets as specified by the
Administrator indicates & lower speed mar-
gin will not result in speeds exceeding Vo/Mo
or Var. Atmospheric variations, horizontal
gusts, system and equipment errors, and
nirframe production variations will be taken
Into account,

16. Minimum flight crew. In addition to
meeting the requirements of FAR 23,1523,
the applicant must establish the minimum
number and type of gualified flight crew
personnel suflicient for safe operation of the
airplane considering—

(8) Each kind of operation for which the
applicant desires approval;
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(b) The workload on each crewmember
considering the following:

(1) Flight path control.

(2) Collsion avoldance.

(3) Navigation,

(4) Communications,

(5) Operation and monitoring of all es-
sential alreraft systems.

(8) Command decisions; and

(¢) The sccessibility and enso of opera-
tion of necessary controls by the appropri-
ate crewmember during all and
emergency operations when at his fliight
station.

17. Airspeed indicator. The alrspeed In-
dicator must meet the requirements of FAR
23.1545 except that, the airspeed notatlona
and markings in terms of Vo and Vye must
be replaced by the Vwo/Mxo notations. The
sirspeed indicator markings must be easily
read and understood by the pllot. A placard
adjacent to the alrspeed indicator 1s an ac-
ceptable means of showing compliance with
the requirements of FAR 23.1545(0).

Afrplane Flight Manual

18. General. The Airplane Flight Manual
must be prepared in nccordance with the re-
quirements of FARs 23.1583 and 23.1587, and
in addition the operating limitations and per-
formance Information set forth In sections
10 and 20 must be included.

10. Operating limitations, The Alrplane
Plight Manual must include the following
limitations—

(n) Afrspeed limitations, (1) The maxi-
mum operating limit speed Vwe/Mwxo and a
statement that this speed limit may not be
deliberately exceeded in any regime of flight
{climb, cruise, or descent) unless a higher
speed is suthorized for flight test or pilot
training;

(2) If an airspeed limitation is based upon
compressibility effects, a statement to this
effect and information as to any symptoms,
the probable behavior of the airplane, and
the recommended recovery procedures; and

(3) The alrspeed limita, shown in terms
of Vxo/Mxo instead of Vyo and Vs,

(b) Takeofl weight limitations, The maxi-
mum takeoff weight for each alrport eleva-
tion, ambient temperature, and avallable
takeoff runway length within the range se-
lected by the applicant. This weight may not
exceed the weight at which:

(1) The all-engine operating takeofl dis-
tance determined in accordance with section
5(b) or the nccelerate-stop distance deter-
mined in nccordance with section 5(e),
whichever 1s greater, 1s equal to the avallable
runway length; -

(2) The airplane complies with the one-
engline-inoperative takeoff requirements spec-
ified in §5(e); and

(8) The airplane complies with the one-
engine-inoperative takeoff and en route
climb requirements specified In § 6 (b) and
(e).

(c) Landing weight limitations. The
maximum landing weight for each alrport
elevation (standard temperature) and avail-
able landing runway length, within the
range selocted by the applicant. This weight
may not exceed the weight at which the
landing fleld length determined in accord-
ance with section 7(b) Is equal to the avall-
able runway length, In showing compliance
with this operating limitation, it Is acceptable
to assume that the landing weight at the
destination will be equal to the takeoff
welght reduced by the normal consumption
of fue! and oll en route,

20, Performance {information. The Alr-
plane Flight Manual must contain the per-
formance information determined in accord-
ance with the provisions of the performance
requirements of this ap . The informa-
tion must include the following:

FEDERAL
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(a) Suficlent Information so that the
takeoff weight limits specified In §10(b)
can be determined for all temperatures and
altitudes within the operation limitations
selected by the applicant.

(b) The conditions under which the per-
formance information was obtained, includ-
ing the airspeed at the 50-foot helght used
to determine landing distances.

(¢) The performance information (deter-
mined by extrapolation and computed for
the range of weights between the maximum
landing and takeoff weights) for—

(1) Climb in the landing configuration;
and

(2) Landing distance,

(d) Procedure established under section
4 of this regulation related to the limitations
and information required by this section in
tho form of guidance material including any
relevant lmitations or information.

(e) An explanation of significant or un-
usual flight or ground handling character-
istics of the airplane.

(f) Alrspeeds, as indicated airspeeds, cor-
responding to those determined for takeoff
in accordance with section 5(b).

21. Marximum operating altitudes, The
maximum operating altitude to which opera-
tion Is permitted, as limited by flight, struc-
tural, powerplant, functional, or equipment
characteristics, must be specified In the Alr-
plane Flight Manual,

22, Stowage provision for airplane flight
manual, Provision must be made for stow=-
ing the Atrplane Flight Manual In a sultable
fixed container which is readily accessible to
the pilot.

23. Operating procedures. Procedures for
restarting turbine engines In flight (includ-
ing the effects of altitude) must be set forth
in the Alrplane Flight Manual,

Afrframe Requirements
Flight Loads

24. Engine Torque, (a) Each turbopro-
peller engine mount and Its supporting
structure must be designed for the torquo
effects of—

(1) The conditions set forth in FAR 23361
(a).

(2) The lmit engine torque correspond-
ing to takeoff power and propeller speed,
multiplied by a factor sccounting for pro-
peller control system malfunction, including

k feathering action, simultaneously
with 1g level flight loads, In the absence of
a rational analysis, n factor of 1,6 must be
used,

(b) The limit torque is obtained by multi-
plying the mean torque by s factor of 1,25,

25. Turbine engine g, loads. Each
turbopropeller engine mount and its sup=-
porting structure must be designed for the
gyroscople loads that result, with the engines
at maximum continuous rp.m, under
elther—

(a) The conditions prescribed in FARs
23351 and 23423, or

(b) All possible combinations of the fol-
lowing:

(1) A yaw veloclty of 25 radians per
second,

(2) A pltch velocity of 10 radians per
second,

(8) A normal load factor of 2.5.

(4) Maximum continuous thrust.

28, Unsymmetrical loads due to engine
Jailure, (a) Turbopropeller powered alrplanes
must be designed for the unsymmetrical
loads resulting from the fallure of the crit-
teal engine including the following condi-
tions in combination with a single malfunc-
tion of the propeller drag Umiting system,
considering the probable pllot corrective
action on the flight controls:
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(1) At speeds between Vms and Vo, the
loads resulting from power fallure because
of fuel flow interruption are considered to
be limit loads.

(2) At speeds between Ve and Ve the
loads resulting from the disconnection of the
engine compressor from the turbine or from
Joss of the turbine blades sre consldered to
be ultimate loads,

(3) The time history of the thrust decay
and drag bulldup occurring as a result of the
prescribed engine failures must be substan-
tinted by test or other dats applicable to
the particular engine-propeller combination,

(4) The timing and magnitude of the
probable pilot corrective action must be
consorvatively estimated, considering the
characteristics of the particular engine-
propeller-airplane combination.

(b) Pllot corrective action may be Aas-
sumed to be initisted at the time maximum
yawing velocity is reached, but not eariler
than 2 seconds after the engine fallure. The
magnitude of the corrective avtion may be
based on the control forces specified In FAR
23397 except that lower forces may be as-
sumed where it Is shown by analysis or test
that these forces can control the yaw and
roll resulting from the prescribed engine
fallure condlitions.

Ground Loads

27. Dual wheel landing gear units. Each
dunl whee! landing gear unit and its sup-
porting structure must be shown to comply
with the following:

{n) Pivoting. The airplane must be as-
sumed to pivot about one side of the main
gear with the brakes on that side locked.
The limit vertical load factor must be 10
and the coefficient of friction 0.8. This con-
dition need apply only to the main gear and
its supporting structure.

(b) Unequal tire inflation. A 60-40 per-
cent distribution of the loads established in
pocordance with FAR 23471 through FAR
23,483 must be applied to the dual wheels.

(c) Flat tire. (1) BSixty percent of the
toads specified in PAR 23471 through FAR
23.483 must be applied to elther wheel In a
unit,

(2) Sixty percent of the limit drag and
side loads and 100 percent of the limit ver-
tical load established in nccordance with
PARs 23.493 and 23485 must be applied to
elther wheel In a unit except that the ver-
tical load need not exceed the maximum
vertical load in paragraph (¢) (1) of this

section.
Fatigue Evaluation

28, Fatigue evaluation of wing and asso-
ofated structure, Unless it is shown that the
structure, oporating stress levels, materinls
and use are comparable from a
fatigue standpoint to & similar design which
nas had substantial satisfactory service
experience, the strength, detall design, and
the fabrication of those parts of the wing,
wing carrythrough, and attaching structure
whose failure would be catastrophlc must
be evaluated under either—

(a) A fatigue strength investigation In
which the structure is shown by analysls,
tests, or both to be able to withstand the
repeated londs of variable magnitude ex-
pected in service; or

(b) A fall-safe strength Investigation In
which it is shown by analysis, tests, or both
that catastrophic failure of the structure
is not probable after fatigue, or obvicus
partial fallure, of a principal structural ele-
ment, and that the remaining structure 1is
able to withstand a static ultimate load
factor of 756 percent of the critical limit load
factor at Ve, These loads must be multiplied
by a factor of 1,15 unless the dynamic effects
of fatlure under static load are otherwise
considered.
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Design and Construotion

29. Fluttér. For multiengine turbopropeller
powered airplanes, a dynamic evaluation
must be made and must include—

(a) The significant elastlc, inertin, and
serodynamic forces associnted with the rota-
tions and displacements of the plane of the
propeller; and
: (b) Eogine-propeller-nacelle stiffness and

damping variations appropriate to the par-
ticular configuration,

Landing Gear

30, Flap operated landing gear warning de-
vice. Alrplanes having retractable landing
gear and wing flaps must be equipped with
A warning device that functions continuously
when the wing flapa are extended to a flap
position that activates the warning device to
give adequate warning before landing, using
normal landing procedures, if the landing
gear is not fully extended and locked, There
may not be a manual shut off for this warn-
ing device, The flap position sensing unit
may be installed at any sultable location. The
system for this dovice may use any part of
the system (including the aural warning de-
vice) provided for other landing gear warn-
ing devices.

Personnel and Cargo Accommodations

31. Cargo and Dbaggage compgriments,
Cargo and baggage compartments must be
designed to meet the requirements of PAR
23.787 (a) and (b), and in addition means
must be provided to protect passengers from
Injury by the contents of any cargo or bag-
gage compartment when the ultimate for-
ward inertia force is 9g.

32. Doors and exists. The airplano must
meet the requirements of FAR 23.783 and
FAR 23807 (a)(3), (b), and (c¢), and in
addition:

(n) There must be a means to lock and
safeguard each external door and exit against
opening in flight either Inadvertently by per-
sons, or as a result of mechanical fallure.
Each external door must be operable from
both the inside and the outside.

(b) There must be means for direct visual
Inspection of the locking mechanism by
crewmembers to determine whether external
doars and exits, for which the initial open-
Ing movement is outward, are fully locked.
In addition, there must be & visual means to
signal to crewmembers when normally used
external doors are closed and fully locked,

(¢) The passenger cntrance door must
qualify ns o floor level emergency exit. Each
additional required emergency exit except
floor level exists must be located over the
wing or must bo provided with acceptable
means to assist the occupants in descending
to the ground. In addition to the passenger
entrance door:

(1) For a total seating capacity of 15 or
less, an emergency exit as defined in FAR
23.807(b) 1s required on each side of the
oabin.

(2) For a total seating capacity of 16
through 23, threc emergency exists as de-
fined in 23.807(b) are roquired with one on
the same side as the door and two on the
side opposite the door,

(d) An evacuation demonstration must be
conducted utilizing the maximum number of
Occupants for which certification is desired.
It must be conducted under simulated night
conditions  utllizing only the emengency
exits on the most critical side of the atroraft.
The participants must be representative of
Average airline passengeras with no prior
practice or rehearsal for the demonstration.
Evacustion must be completed within 00
seconds.

(¢) Each emergency exit must be marked
with the word “Exit” by a sign which has
White lettors 1 Inch high on a red background
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2 inches high, be self-illuminated or inde-
pendently internally electrically illuminated,
and have s minimum luminescence {bright-
ness) of at least 160 microlamberts, The
colors may be reversed if the passenger com-
partment illumination s essentially the
same.

(1) Access to window type emergency exits
must not be obstructed by seats or seat backs.

(g) The width of the main passenger aisle
at any polnt between seats must equal or
exceed the vilues {n the following table,

Minimum maln passenger
nisle width

Total seating capacity
Less than 25 25 inohes and

Inghes from tore from
floor floor
10through 23, ..o .0 $inehes. .. ... 15 luchien.
Miscellaneous

33. Lightning strike protection. Parts that
are electrically insulated from the basic air-
frame must be connected to it through light-
ning arrestors unless & lightning strike on
the insulated part—

(a8) Is improbable because of shielding by
other parts; or

(b) Is not hazardous,

84. Ice protection, If certification with ice
protection provisions Is desired, compliance
with the following requirements must be
shown:

(a) The recommended procedures for the
use of the ice protection equipment must be
set forth In the Alrplane Flight Manual,

(b) An analysis must be performed to es-
tablish, on the basis of the airplane's opera-
tional needs, the adequacy of the ice pro-
tection system for the various components of
the alrplane. In addition, tests of the ice
protection system must be conducted to
demonstrate that the airplane is capable of
operating safely Iin continuous maximum
and intermittent maximum fcing conditions
ns described In FAR 25, Appendix C.

(c) Compliance with all or portions of this
section may be accomplished by reference,
where applicable because of similarity of the
designs, to analysis and tests performed by
the applicant for a type certificated model.

35. Maintenance information, The appli-
cant must make available to the owner at
the time of dellvery of the alrplane the in-
formation he considers essentinl for the
proper maintenance of the airplane, That
Information must include the following:

(n) Description of systems, Including elecs
trical, hydraulle, and fuel controls.

(b) Lubrication instructions setting forth
the frequency and the lubricants and flulds
which are to be used in the varlous systems,

(c) Pressures and electrical loads appli-
cable to the varlous systems,

{d) Tolerances and adjustments neces-
sary for proper functioning,

(¢) Methods of leveling,
towing,

(f) Methods of balancing control surfaces,

(g) Identification of primary and second~
ary structures.

(h) Frequency and extent of inspections
necessary to the proper operation of the
atroraft.

(1) Special repair methods applicable to
the alroraft.

(}) Specinl Inspection techniques, includ-
ing those that require X-ray, ultrasonic, and
magnotic particle inspection,

(k) List of special tools.

Propulsion
General

38. Vibration oharacteristics, FPor turbo-
propeller powered airplanes, the engine in-

raiaing, and
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stallation must not result fn vibration char-
acteristics of the engine exceeding those
established during the type certification of
the engine,

37, In-Flight restarting of engine. If the
engine on turbopropeller powered alrplanes
cannot be restarted at the maximum cruise
altitude, a determination must be made of
the altitude below which researts can be
consistently accomplished. Restart Informa-
tion must be provided in the Afrplane Flight
Manual,

38. Engines—(a) For turbopropeller pow-
ered alrplanes, The engine installation must
comply with the following requirements:

(1) Engine ({solation. The powerplants
must be arranged and lsolated from each
other to allow operation, in at least one con-
figuration, so that the failure or malfunce
tion of any engine, or.of any sysiem that can
affect the engine, will not—

(1) Prevent the continued safe operation
of the remaining engines; or

(1) Require Immediate action by any
crewmember for continued safe operation.

(2) Control of engine rotation. There must
be a means to individually stop and restart
the rotation of any engine in flight except
that engine rotation need not be stopped 1f
continued rotation could not the
safety of the airplane. Each component of
the stopping and restarting system on the
engine side of the firewall, and that might
be expoaed to fire, must be nt least fire
resiatant, If hydraulle propeller feathering
systems are used for this purpose, the
feathering lines must be at least fire re-
sistant under the operating conditions that
may be expected to exist during feathering,

(3) Engine speed and gas temperature
control devices, The powerpiant aystems ns-
sociated with engine control devices, systems,
and Instrumentation must provide reasonable
assurance that those engine operating limi-
tations that adversely affect turbine rotor
structural Integrity will not be exceeded In
service,

(b) For reciprocating-engine powered afr-
planes. To provide engine isolation, the pow-
erplants must be arranged and isolated from
each other to allow operation, In at least one
configuration, so that the fallure or mal-
function of any engine, or of any system that
can affect that engine, will not—

(1) Prevent the continued safe operation
of the remalning engines; or

(2) Require immediate action by any crew-
member for continued safe operation.

39. Turbopropellor reversing systems. (a)
Turbopropeller reversing systems intended
for ground operation must be designed so
that no single fatlure or malfunction of the
system will result in unwanted reverse thrust
under any expected operating condition,
Fallure of structural eloments need not be
considered Iif the probability of this kind of
fallure Is extremely remote.

(b) Turbopropeller reversing systema i{n-
tended for in-flight use must be designoed so
that no unsafe condition will result during
normal operation of the system, or from any
fadlure (or reasonably likely combination of
fallures) of the reversing system, under any
antioipated condition of operation of the
alrplane, Fallure of structural eloments need
not be constdered if the probabllity of this
kind of fatlure is extremely romote.

(c) Compliance with this section may be
shown by faflure analysis, testing, or both
for propeller systemus that allow propeller
blades to move from the flight low-pitch
position to & position that is substantiaily
less than that at the normal flight low~-piteh
stop position, The analysis may include or
be supported by the analysls made to show
compliance with the type certification of the
propeller and associated (nstallation compo-
nents, Crodit will be given for pertinent
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analysis and testing completed by the engine
and propeller manufacturers.

40, Turbopropeller drag-limiting systems.
Turbopropeller drag-limiting systems must
pe designed so that no single fallure or mal-
function of any of the systems during nor-
mal or emergency operation results In pro-
peller drag In excess of that for which the
airplane was designed, Fallure of structural
elements of the drag-limiting systems need
not be considered if the probability of this
xind of fallure is extremely remote.

41. Turdine engine powerplant operating
clieracteristios, For turbopropeller powered
mirplanes, the turbine engloe powerplant
operating characteristics must be investl-
gated in flight to determine that no adverse
characteristics (such as stall, surge, or flamo-
out) are present to a hazardous degree, dur-
ing normal and emergency operation within
the range of operating limitations of the alr-
plane and of the engine,

42, Fuel flow. (a) Por turbopropeller pows-
ered alrplanes—

(1) The fuel aystem must provide for con-
tinuous supply of fuel to the engines for
normal operation without interruption due
to depletion of fuel in any tank other than
the main tank; and

(2) The fuel flow rate for turbopropeller
engine fuel pump systoms must not be less
than 125 percent of the fuel flow required
to develop the standard sea level atmospheric
conditions takeoll power selected and in-
cluded as an operating limitation in the
Alrplane Flight Manual,

(b) For reciprocating engine alr-
planes, {t is soceptable for the fuel flow mie
for each pump systemi (main and reserve
supply) to be 125 percent of the takeofl fuel
consumption of the engine.

Fuel System Components

43, Fuel pumps. For turbopropeiler pow-
ered alrplnnes, & rellable and independent
power source must be provided for each
pump used with turbine engines which do
not have provistons for mechanically driving
the main pumps, It must be demonstrated
that the pump Installations provide a relin~
bility and durability equivalent to that pro-
vided by FPAR 22.501(a),

44. Fuel gtrainer or filter, Por turbopropel-
ler powered atrplanes, the following apply:

(n) Thore must be a fuel strainer or -
ter between the tank outlet and the fuel mo-
toring device of the engine, In addition, the
fuel strainer or filter must be—

(1) Between the tank outlet and the en-
gine-driven positive displncement pump in-
let, 1f there Is an engine-driven positive dis-
placement pump;

(2) Accessible for drainage and cleaning
and, for the stralner screen, oasily remov-
able; and

(3) Mounted 5o that its welght Is not sup-
ported by the connecting lines or by the in-
let or outlet connections of the strainer or
filter itself,

(b) Unless there are means In tho fuel
eyatem to prevent the acgumulation of ice on
the filter, there must be means to automatl-
cally maintain the fuel flow If ice-clogging of
the filter occurs; and

(c) Theé fuel strainer or filter must be of
adequnte capacity (with respect to opernting
limitations established to insure proper
gervice) and of appropriste meh to insure
propér engine operation, with the fuel con-
taminsted to o degrea (with respect 1o par-
ticle mize and denajty) that can be reason-
ably expocted in sorvice. The degroe of fuel
filtering may not be less than that establishied
tor the engine type certifieation,

45. Lightning =tyike profection. Protection
must be provided sgainst the ignition of
flammable vapors in the fusl yent system
due to lightning strikes,

PROPOSED RULE MAKING

Cooling

46. Cooling test procedures for turbopro-
peller powered atrplanes. (z) Turbopropeller
powered mirplanes must be shown to comply
with the requirements of FAR 23.1041 during
takeoff, climb, en route, and landing stages
of flight that correspond to the appiicable
performance requirements. The cooling tests
must be conducted with the airplane in the
configuration; and operating under the con-
ditlons that are critieal relative to cooling
during each stage of flight. For the cooling
tests n tempersture is “stabilized” when its
rate of change i= less than 2° F. per minute,

(b) Temperatures must be stabllived un-
der the conditions from which entry is made
into each stage of flight being investigated
unless the entry condition is not one during
which component and englne fluld tempera-
tures would stabilize, in which case, opera-
tion through the full entry condition must
be conducted before entry into the stage of
flight being investigated in order to allow
temperatures to reach their natural levels at
the time of entry. The takeoff cooling test
must be préceded by a period during which
the powerplant component and engine fluld
températures are stabllived with the engines
at ground idle.

(c) Cooling tests for each stage of flight
must be continued until-—

(1) Tho component and engine fluld tem-

tures stabllize;

(2) The stage of flight Is completed: or

(3) An operuting limitation is reached.

Induction System

47. Afr induotion. For turbopropeller pow-
ered afrplanes—

(8) There must be means to prevent haz-
ardous quantities of fuel leakage or over-
flow from drains, venta, or other components
of fammasble fluld systems from entering the
engine inteke systems; and

(b) The alr inlet ducts must be located
or protected so as to minimize the ingesiion
of forelgn matter during takeofl, landing,
and taxling.

48. Induction system icing protection. For
turbopropeller powered airpianes, each tur<
bine engine must be able to operate through-
out its flight power range without adverse
effect on engine operation or serious loss of
power or thrust, under the loing conditions
specified In Appendix C of PAR 25, In ad-
dition, there must be means to indicate to
appropriate fiight crowmembers the funotion-
ing of the powerplant ice protection system.

49, Turbine engine dleed air systems. Tur-
bine engine bleed alr systems of turbopro-
peller powersd airplancs must be Investigated
to determine—

(a) That no hazard to the airplane will re-
sult if o duct rupture ocours. This condition
must consider that a failure of the duct can
ocour anywhere between the engine port and
the airplane bleed service; and

(b) That, if the bleed alr system Is used
for direct cabin pressurlastion, It Is not pos-
sible for hazardous contamination of the
cabin alr system to occur in event of lubri-
cation system fatlure,

Exhaust System

50. Exhayst system drainas. Turbopropellor
engine exhaust systems having low spots or
pockets must incorporate drains at such lo-
cations, These drains must dlscharge clesr
of the airplane {n normal und ground attil-
tudes to prevent the accumulation of fuel
after the faflure of an attempted engine
start.

Powerplant Controla and Aocessories

51. Engtne controls, If throtiles or power
lovers for turbapropeller powered alrplanes
are such that any position of these controls
will reduce the fuel flow to the enginels)
below  that necessnry for satistactory and

eafe idle operation of the engine while the
airplane iz in flight, a means must be pro-
vided to prevent inadvertent movement of
the control into this position, “The means
provided must Incorporate & positive lock
or stop at this idle position and must re-
quire o separate and distinct operation by
the c¢rew to displace the control from the
normal engine operating range.

52. Reverse thrust comtrols. For turbo-
propeller powered alrplanes, the propeiler re-
verse thrust controls must have a means
to prevent their inndvertent operation, The
means must have a positive lock or stop
at the idie position and must require a
soparate and distinet operation by the crew
to displace the control from the flight regime.

53, Engine ignition spstema, Each turbo-
propelicr alrplane ignition system must be
considered nn cosential electrical load.

54, Powerplant aceessories, The powerplant
nocessories must meet the requirements of
PAR 23.1163, and if the continued rotation
of any wsccessory remotely driven by the en-
gine Is hazardous when malfunectioning oc=
curs, there must be means to prevent rota-
tion without interfering with the continued
operation of the engine,

Powerplant Fire Protection

85, Fire detector system. For turbopro-
peulcr powered airplanes, the following
apply:

(a) There must be o means that Insures
prompt detection of fire In the engine coms-
partment. An overtemperature awltch in each
engine cooling air exit is an acceptable
method of meeting this requirement.

(b) Enach fire detector must be constructed
and installed to withstand the vibration,
inertin, and other londs to which it may be
subjected in operation.

(¢) No fire detector may be sffected by
any oll, water, other fluids, or fumes that
might be présent,

(d) There must he means to sllow the
flight crew to check, in flight, the function-
ing of each firo dotector electric ciroult,

(e) Wiring and other components of each
fire detector system in a fire zone must be at
least fire resistant.

66, Fire protection, cowling and naocelle

skin. For reciprocating engine powered air-
planes, the engine cowling must be designed
and constructed s0 that no fire originating
in the engine compartment can enter, either
through openings or by burn through, any
other region where it would create additional
hazarde,
57. Flammable fluid fire protection. If
flammable flulds or vapors might be liberated
by the leakage of fluld systems in arens other
than engine compartments, there must be
means to—

(a) Prevent the ignition of those flulds or
yapors by any other equipment; or

(b) Contro] sny fire resulting from that
ignition,

Equipment

58, Powerplant tnstruments, (a) The fol-
jowing are requireéd for turbopropeller alr-
planos:

(1) The inatruments required by FAR
23,1205(a) (1) through (4), (b) (2) and
(4).

(2) A gas temperature indicator for each
engine.

(3) Free alr tamperature indleator.

(4) A fuel Flowmeter Indicator for sach
engine.

(5) ONl pressureé warning means for each
engine,

(8) A torque Indlcator or adequate means
for indleating power output for each engine,

(7) Fire warning indicator for ench engine.

(8) A means to indicate when the propeller
blade angle is below the low-piteh poaition
corresponding to {dle operation in flight,
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(8) A means to Indicate the functioning
of the ice protection system for ench engine,

(b) For turbopropeller powsred airplanes,
the turbopropeller blade position indicator
must begin indicating when the blade has
moved below the flight low-pitch position.

(¢) The following Instruments nre re-
quired for reciprocating-engine powered air-
planes:

(1) The Instruments required by FAR
23,1305,

(2) A cylinder head temperature indleator
for each engine.

(3} A manlifold pressure indicator for each
engine,

Systems and Equipments

General

60, Funotion and Installation. The systems
and equipment of the alrplane must meet
the requirements of FAR 23,1301, and the
following: “

(a) Each Item of additional Iinstalled
equipment must—

(1) Be of a kind and design appropriate
to its Intended function;

(2) Be labeled na to lis Identification,
function, or operating lUmitations, or any
applicable combination of these factors,
unjess misuse or Inadvertent actuation cane
not create’s hazard;

(3) Be installed according to limitations
specified for that equipment; and

(4) PFunction properly when installed,

(b) Systems and Installations must be de-
signed to safeguard against hazards to the
alrcraft In the event of their malfunction
or fallure,

(c) Where an Installation, the functioning
of which s nec in showing compliance
with the applicable requirements, requires
a power supply, such installation must be
considered an essential load on the power
supply, and the power sources and the dis-
tribution system must be capable of supply-
ing the following power loads in probable
operation combinations and for probable
durations:

(1) All essential loads after fallure of any
prime mover, power converter, or energy
storage device,

(2) All essential loads after fallure of any
one engine of two-engine alrplanes.

(3) In determining the probable operat-
ing combinations and durations of essential
londs. for the power failure conditions de-
scribed in subparagraphs (1) and (2) of this
paragraph, it Is permissible to sssume that
the power loads are reduced in nccordance
with a monitoring ure which is con-
sistent with safety in the types of operations
authorized.

60. Ventilation. The ventilation system of
the alrplane must meet the requirements of
FAR 23831, and in addition, for pressurized
alreraft the ventilating alr in flight crow
and passenger compartments must be free
of harmful or hazardous concentrations of
gnses and vapors In normal operation and
in the event of rensonably probable fallures
or malfunctioning of the ventiiating, heat-
Ing, pressurization, or other systems, and
equipment. If accumulation of hazardous
guantities of smoke In the cockpit area is
reasonably probable, smoke evacuation must
be readily accomplished,

Eleotrical Systems and Equipment

61. General, The electrical systems and
equipment of the airplane must meet the
requirements of FAR 23.1351, and the
following:

(n) Eleotrical system capacity. The re-
quired genersting capacity, and number and
kinds of power sources must—

(1) Be determined by an olectrical load
annlysis; and

(2) Meet the requirements of FPFAR
23.1301.

PROPOSED RULE MAKING

(b) Generating asystem. 'The generating
system Includes electrical power sources,
maln power busses, transmission cables, and
asgoclated control, regulation and protective
devices, It must be designed so that—

(1) The system voltage and frequency (as
#pplicable) at the terminals of all essentinl
load equipment can be maintained within
the Ilmits for which the equipment i
designed, during nny probable operating
cgnditions;

(2) Bystem transients due to switohing,
fault clearing, or other causes do not make
essentinl loads inoperative, and do not cause
A smoke or fire hazard;

(3) There are moans, nccessible in flight
10 appropriate crewmembers, for the indi-
vidual: and collective disconnection of the
electrical power sources from the systom:
and

(4) There are means to indicate to appro-
priate crowmembers the gonerating system
quantities essential for the safe operation
of the system, including the voltage and
current supplied by each generator.

62. Electrical equipment and installation,
Electrical equipment, controls, and wiring
must be Installed so that operstion of any
one unit or system of units will not ad-
versely affect the simultaneous operation of
any other electrical unit or system essential
to the safe operation,

63. Distridution system. (a) For the pur-
pose of complying with this section, the
distribution system {ncludes the distribution
busses, thelr assoclated feeders, and each
control and protective device.

(b) Each system must be designed so that
essential load circults can be supplied in the
event of reasonably probable faults or open
circuits, including faults In heavy ourrent
carrying cables, .

(¢) If two Independent sources of electrl-
cal power for partioular equipment or sys-
toma are required by this regulation, thelr
electrios]l energy supply must be ensured by
menns such as duplicate electrical equip-
ment, throwover switching, or multichannel
or loop eircults separately routed.

64. Cirouit protective devices, The clrewit
protective devices for the electrical circults
of the alrplane must meet the requirements
of FAR 23.1357, and In addition clrculta for
loads which are essential to safe operation
must have individual and exclusive clreuit
protection.

These amendments are proposed un-
der the authority of sections 313(a), 601,
and 603 of the Federal Aviation Act of
1958 (49 U.S.C, 1354(a), 1421, and 1423),
and of section 6(¢) of the Department of
Transportation Act (49 U.S.C. 1655(¢) ).

Issued in Washington, D.C., on Decem-

ber 27, 1968.
Janmes F. RunoLrs,
Director, Flight Standards Serpice.

[F.R. Doc. 60-60; Filed, Jan. 6, 1969:
8:45 nm.)

FEDERAL MARITIME COMMISSION

[ 46 CFR Part 5401
[Docket No, 60-1]

INDEMNIFICATION OF PASSENGERS
FOR NONPERFORMANCE OF
WATER TRANSPORTATION

Waiver of Maintenance of Working
Capital Requirement for Self-
Insurers

On March 11, 1967, the Federal Mari-
time Commission published in the Fep-
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ERAL RecIsTER (32 F.R. 3986) its rules and
regulations (General Order 20) carrying
out the provisions of section 3 of Public
Law 89-777 (80 Stat, 1357), which con-
cerns the indemnification of passengers
for nonperformance of water transporta-
tion.

Section 540.5 of General Order 20 (46
CFR 540.5) provides that evidence of
adequate financial responsibility may be
established by one or a combination of
methods Including qualification as a self-
insurer. Paragraph (d) of §540.5 pre-
scribes the requirements to be met by
self-insurers including the requirement
that working capital be maintained in
an amount determined by the Commis-
sion to be no less than 110 percent of the
unearned passenger revenue of the self--
insurer on the date within the 2 fiscal
years Immediately prior to the filing of
the application by the self-insurer which
reflects the greatest amount of unearned
passenger revenue.

Several carriers have demonstrated to
the Commission that in certain instances
the maintenance of the working capital
requirement may be costly and unneces-
sary particularly where a carrier meets
the net worth requirements of General
Order 20. In such Instances, the net
worths of these carriers would provide
sufficient collateral for a substantial
long-term loan to insure indemnification
of passengers for nonperformance of
transportation,

Therefore, pursuant to section 4 of the
Administratjve Procedure Act (5 US.C.”
553) and section 3 of Public Law 89-777
(80 Stat. 1357) notlce is hereby glven
that the Commission proposes to amend
§ 540.5 of 46 CFR to provide for a waiver
of the maintenance of working capital
requirement for self-insurers for good
cause shown. It is proposed that para-
graph (d) of § 540.5 be amended by add-
ing the following language to the end of
the second sentence: “* * +: Provided,
however, That the Commission for good
cause shown may waive the requirement
as to the amount of working capital”

Interested persons may participate in
this rulemaking proceeding by filing
with the Secretary, Federal Maritime
Commission, Washington, D.C. 20573,
within ten (10) days of publication of
this notice in the Feperat RecisTer, an
original and fifteen (15) copies of their
v‘ilewa or comments pertaining to the
proposed rule. Any suggestions for
changes in the proposed rule should be
supported by statements relating the
proposed change to the purposes of sec-
tion 3 of Public Law 89-777 and General
Order 20, of the Commission’s rules.

The Federal Maritime Commission,
Office of Hearing Counsel, shall partici-
pate in the proceeding and shall file
Reply to Comments within ten (10) days
from the final date for filing comments
by serving an original and 15 copies on
the Federal Maritime Commission and
one copy to each party who filed com-
ments. Answers to Hearing Counsel’s re-
plies shall be submitted to the Federal

FEDERAL REGISTER, VOL. 34, NO. 4—TUESDAY, JANUARY 7, 1969




218

Maritime Commission within 10 days of
the final date for filing replies.

By the Commission,

[sEaLl TaoMAs List,
Secretary.
[F.R Doec. 69-152; Filed, Jan., 6, 1060;
8:47 am.)

FEDERAL TRADE COMMISSION

[16 CFR Part 4191

FOOD RETAILING AND GASOLINE
INDUSTRIES

Proposed Trade Regulation Regarding
Games of Chance

Notice is hereby given that the Fed-
eral Trade Commission, pursuant to the
Federal Trade Commission Act, as
amended, 15 US.C. 41, et seq., and the
provisions of Part 1, subpart B of the
Commission’s procedures and rules of
practice, 16 CFR 1.11, et seq., has initiated
a proceeding for the promulgation of
Trade Regulation Ruleg regarding games
of chance in the food retailing and gaso-
line industries.

For purposes of this proceeding “games
of chance™ shall mean games or contests
in which the elements of chanece and
prize are present but in which the ele-
ment of consideration is not necessarily
present.

The Commission has initiated this pro-
ceeding having reason to belleve, as in
part set forth in the stafl report on the
use of games of chance in food and gaso-
line retalling, that:

(1) Food and grocery retailers and
gasoline suppliers, such as oil companies,
and their retafl dealer customers, utilize
games of chance merchandising pro-
grams as n major form of sales
promotion;

(2) The purpose of such games is to
build consumer traflie, increase the sales
of retailers using them and in the case
of games of chance In the oil Industry,
to increase the sales of the oil company
suppliers;

(3) Advertising and other promotions
{for such games feature the opportunity
for participants to win prizes, and in
particular a major prize of cash or
merchandise;

(4) Such games are designed and con-
ducted in such a manner that the chances
of participants winning any prize are
frequently improbable and chances of
winning the major prize are highly
improbable;

(5) Advertising and promotions for
such games frequently misrepresent, di-
rectly and indirectly, such as by exag-
geration, overstatement, and overem-
phasis, participants’' chances of winning
a prize, particularly their chances of
winning the major prize;

(6) Advertising and promotions for
such games often fafl to disclose mate-
rial facts concerning them, such as the
exact number of prizes in each category
or denopination to be awarded in a
s;;cciulcd area during a specified period
of time;

PROPOSED RULE MAKING

(7) Promoters and manufacturers of
the games and, in many instances, food
and grocery retallers, gasoline suppliers
and retail dealers have in some instances
engaged in manipulation and rigging of
the games, and In particular the winning
game pleces for the major prizes, by such
methods as sallocating winning game
pleces to certain retailers or certain par-
ticipants, or allocating winning game
pieces to certain periods of the game pro-
gram, usually the early weeks to achleve
maximum promotional effect, or remov-
ing winning game pleces for their own
personal gain, all of which further lessen
participants’ chances of winning;

(8) Such practices result in the decep~
tion of game participants, misleading
them as to their actual chances of win-
ning a prize; and, therefore, that

(9) Such practices constitute unfair
and deceptive acts or practices in viola-
tion of section 5 of the Federal Trade
Commission Act.

Aecordingly, the Commission therefore
arglposea the following Trade Regulation

e:

In connection with the use of games
of chanee In the food retailing and gaso-
line industries, it constitutes an unfair
and deceptive act or practice for Indus-
try members and promoters and manu-
facturers of such games to:

(1) Engage In advertising or other
promotions which misrepresent by any
means, directly or indirectly, partiel-
pants’ chances of winning any prize; or
to

(2) Engage in advertising or other
promotions, such as store signs or dis-
play materials, or issue any game piece
if such game piece refers In any manner
to prizes or thelr number or avallability,
which fafl to disclose clearly and con-
spicuously the exact number of prizes in
each category or denomination to be
awarded (such disclosure to be revised
each week of the game period, for any
game of 30 days duration or longer, to
reflect any reduction in the number of
major prizes, ie., prizes in the amount
or value of $25 or more, which are still
available as the game progresses and
major prizes are awarded), and which
fall to disclose clearly and conspicuously
the geographic area covered by the game;
or to

{3) Manipulate or rig any game S0
that winning game pieces or prizes are
dispersed on a predetermined basis.

The Commission also has reason to be-
lleve, as in part set forth in the staff
report on the use of games of chance
in food and gasoline retailing, that:

(1) Games of chance in the gasoline
industry are offered and promoted by
gasoline suppliers, such as oil companies,
with the participation of retail dealers
being necessary to present the games to
CONSUMErs;

(2) Such games of chance frequently
are not profitable to the retail dealers
because in many instances they add more
to the dealers' costs than to their
revenue;

(3) Many retail dealers participate in
such games unwillingly and against their

better business judgment because their
supplier, who is often their lessor, di-
rectly or indirectly coerces their par-
ticipation through threats of lease can-
cellations or other economic reprisals,
or by creating a consumer demand for
the games through the use of extensive
advertising and promotional effort in the
mass media;

(4) Such coerclion, whether directly,
indirectly or subtly applied, constitutes
an unfair method of competition and an
unfair act or practice in violation of
section 5 of the Federal Trade Commis-
sion Act.

Accordingly the Commission thercfore
%r:]poses the following Trade Regulation

e:

In connection with the use of games of
chance in the gasoline industry, it con-
stitutes an unfair method of competition
and an unfair act or practice for a gaso-
line suppller, or any of its employees or
representatives, to coerce by any means
a retafl dealer to participate in such
games. Such coercion will be présumed:

(1) Where a course of business con-
duct extending over a period of 1 year or
Jonger between a gasoline supplier and
a dealer is materially changed coincident
with a failure or refusal of the dealer to
participate in such games; or

(2) Where a gasoline supplier ad-
vertises generally that a game is avall-
able at its dealers, unless the supplier can
establish that a mnjority of its dealers
have decided, without demand, request
or suggestion by the supplier, to par-
ticipate in the game.

All interested persons are hereby noti-
fied that they may file written data,
views, or arguments concerning the pro-

rules set forth above in this notice,
with the Chief, Division of Trade Regula-
tion Rules, Bureau of Industry Guidance,
Federal Trade Commission, Pénnsylvania
Avenue and Sixth Strect NW., Washing-
ton, D.C. 20580, not later than February
10, 1869. To the extent practicable, per-
sons wishing to file written presentations
in excess of two pages should submlit 20
coples.

All interested parties are also given
notice of opportunity to orally present
data, views, or arguments with respect to
the proposed rules at a hearing to be
held at 10 am,, es.t., on February 24,
1960 in Room 532 of the Federal Trade
Commission Building, Washington, D.C.

The data, views, or arguments pre-
sented orally or in writing with respect
to the proposed rules will be available
for examination by Interested partles at
the office of the Assistant Secretary for
Legal and Public Records, Federal Trade
Commission, Washington, D.C., and will
be consldered by the Commission in the
establishment of a Trade Regulation
Rule.

All persons, firms, corporations, or
others engaged in the manufacture, pro-
motion or use of games of chance in com-
merce, as “commerce” is defined in the
Federal Trade Commission Act, in the re-
tail food and gasoline industries would
be subject to the requirements of any
Trade Regulation Rules promulgated in
the course of this proceeding.

FEDERAL REGISTER, VOL. 34, NO. 4—TUESDAY, JANUARY 7, 1969




Where a Trade Regulation Rule is rel-
evant to any issue involved in an ad-
judicative proceeding thereafter insti-
tuted, the Commission may rely upon
the rule to resolve such issue; Provided,
That the respondent shall have been
glven a falr hearing on the applicability
of the rule to the particular case.

Trade Regulation Rules express the
experience and judgment of the Commis-
slon, based on facts of which it has
knowledge derived from studies, reports,
Investigations, hearings, and other pro-
ceedings, or within official notice, con-

PROPOSED RULE MAKING

cerning the substantive requirements of
the statutes which it administers.

The Commission has reason to believe
that the practices which would be pro-
hibited by the proposed rules are wide-
spread in the industries involved. This
proceeding Is designed to inform all in-
dustry members and manufacturers and
promoters of games of chance of their
obligations under the law and assure
equitable treatment In complying
therewith.

Food and grocery retailers, suppliers
and retail dealers of gasoline, and manu-

219

facturers and promoters of games of
chance and other interested parties are
urged to express their approval or disap-
proval of the proposed rules, or to rec-
ommend revisions thereof, and give a full
statement of their views in connection
therewith.

Issued: January 6, 1969,
By the Commission.

[sEaL) Joserrn W. SHEA,
Secretary.
[F.R. Doc. 69-191; Piled, Jan, 6, 1069;

8:49 am,)
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DEPARTMENT OF THE INTERIOR

Bureau of Indian Affairs

|Phoenix Area Offico Redelegation Order 1,
Amadt, 12]

SUPERINTENDENTS, SCHOOL SUPER-
INTENDENT PROJECT ENGINEER,
AND OFFICER IN CHARGE OF AREA
FIELD OFFICE

Redelegation of Authority With Re-
spect to Leases and Permits {Non-
mineral)

Phoenix Order 1, 20 F.R. 992 (an order
by which the Area Director, Phoenix
Area, redelegates authority to Superin-
tendents, School Superintendent, Project
Engineer, and Officer in Charge of Area
Fleld Office), as amended, is further
amended as hereinafter indicated:

Section 2.12 under the heading, “Func-
tions Relating to Lands and Minerals," is
amended to read as follows:

Skc. 2.12 Leases and permits (non-
mineral). All those matters set forth in
25 CFR Part 131 except:

(1) The approval of leases which pro-
vide for a duration In excess of 10 years,
inclusive of any provisions for exten-
sions or renewals thereof; and, the ap-
proval of any amendment of such lease
changing the use purpose or reducing
the rental. This exception does not apply

to:

(a) The leasing of tribal land for
homesite purposes to members of the
tribe or to tribal housing authorities.

(b) Approval of residential leases for
a 25-year term on specifically approved
lease forms for the Hawley Lake and
Hondagh areas on the Fort Apache
Reservation.

(¢) Approval of residential leases for
a 25-year term on specifically approved
lease forms for the Blue Water area on
the Colorado River Reservation.

(2) Modification of any forms ap-
proved by the Secretary of the Interior,
the Commissioner of Indian Affairs, or
the Area Director.

ArpEnT LASSITER,
Acting Area Director,
Approved: December 30, 1968.

Roseat L. BENNETT,
Commissioner.

[FR. Doc. 69-139; Piled, Jan. 6, 1069;
8:47am.]

[Serial No. C-13298)
Bureau of Land Management
COLORADO
Notice of Termination of Proposed
Withdrawal and Reservation of
Lands
DecEMBER 31, 1968,

Notice of an application, Serial No, C-
1329, for withdrawal and reservation of

Notices

lands was published as F.R, Doc. 67-2811
on page 4081 of the issue for March 15,
1967. The applicant agency has canceled
its application insofar as it involved the
lands described below. Therefore, pur-
suant to the regulations contained in 43
CFR Part 2311, such lands will be at 10
a.m. on February 5, 1960, relieved of the
segregative effect of the above-mentioned
application,

The lands involved in this notice of
termination are:

Sxra PRINCIPAL MERIDIAN, COLORADO
KITE LAKE CAMPGROUND
T.88,R.TBW,
Bec, 20, NWINBY,, NI BWNEY.

The above area aggregates approxi-
mately 50 acres.
A, J.SENTI,
Acting Land Office Manager.

[(FR. Doo. 69-126; Filed, Jan, 6, 1069;
8:45am.]

Fish and Wildlife Service
[Docket No. C-206]

CHARLES CRAVEY

Notice of Loan Application

DeceMseR 30, 1968,

Chnrles Cravey, 225 Brevus Street,
Crescent City, Callf. 95531, has applied
for a loan from the Fisheries Loan Fund
to ald in financing the purchase of a
used 43.1-foot registered length wood
vessel to engage in the fishery for
salmon, slbacore, Dungeness crab, and
bottomfish.

Notice is hereby given pursuant to the
provisions of Public Law 89-85 and Fish-
eries Loan Fund Procedures (50 CFR
Part 250, as revised) that the above en-
titled application is being considered by
the Bureau of Commercial Fisherles,
Fish and Wildlife Service, Department
of the Interior, Washington, D.C. 20240.
Any person desiring to submit evidence
that the contemplated operation of such
vessel will cause economic hardship or
injury to eflicient vessel operators al-
ready operating in that fishery must sub-
mit such evidence in writing to the Di-
rector, Bureau of Commercial Fisheries,
within 30 days from the date of publica-
tion of this notice, If such evidence is
received it will be evaluated along with
such other evidence as may be avallable
before making a determination that the
contémplated operations of the vessel
will or will not cause such economic hard-

ship or injury.
J. M. PATTON,
Acting Director,
Bureau of Commercial Fisheries.

[F.R. Doe, 69-127; Filed, Jan. 6, 1960;
8:46 o.m. |
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Office of the Secretary
WATCHES AND WATCH MOVEMENTS

Rules Governing Allocation of Quotas
for Calendar Year 1969 Among
Producers Located in the Virgin Is-
lands, Guam and American Samoa

Cross REFereNcE: For a document is-
sued jointly by the Department of Com-
merce and the Department of the
Interior relating to the allocation of
quotas of watches and watch movements
for the calendar year 1969 among pro-
ducers located in the Virgin Islands,
Guam, and American Samoa, see F.R.
Doc. 69-123, Commerce Department, Of-
fice of the Secretary, infra.

DEPARTMENT OF AGRICULTURE

Office of the Secretary
MEAT IMPORT LIMITATIONS
First Quarterly Estimates

Public Law 88-482, approved August 22,
1964 (hereinafter referred to as the Act),
provides for limiting the quantity of
fresh, chilled, or frozen cattle meat
(TSUS 106.10) and fresh, chilled, or
frozen meat of goats and sheep, except
lamb (TSUS 106.20), which may be im-
ported into the United States in any
calendar year. Such limitations are to
be imposed when it is estimated by the
Secretary of Agriculture that imports of
such articles, in the absence of limita-
tions during such calendar year, would
equal or exceed 110 percent of the estli-
mated quantity of such articles pre-
scribed by section 2(a) of the Act.

In accordance with the requirements
of the Act the following first quarterly
estimates are published:

1. The estimated aggregate quantity
of such articles which would, in the ab-
sence of limitations under the Act be im-
ported during calendar year 1969 Is
1,035 million pounds.

9. The estimated quantity of such
articles prescribed by section 2(a) of the
Act during the calendar year 1969 is 988
million pounds.

Since the estimated quantity of im-
ports does not equal or exceed 110 per-
cent of the estimated quantity prescribed
by section 2(a) of the Act, limitations
for the calendar year 1969 on the im-
portation of fresh, chilled, or frozen
cattle meat (TSUS 106.10) and fresh,
chilled, or frozen meat of goats and
sheep (TSUS 106.20), are not authorized
to be imposed pursuant to Public Law 88—
482 at this time.

Done at Washington, D.C., this 31st
day of December 1968.

JOHN A. SCHNITTKER,
Acting Secretary.

PFiled, Jan. 6, 1960;

|[PR. Doec, 69-16T;
8:40 am.]
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DEPARTMENT OF COMMERCE

Business and Defense Services
Administration

BATTELLE MEMORIAL INSTITUTE

Notice of Decision on Application for
Duty-Free Entry of Scientific Article

The following is a decision on an ap-
plication for duty-free entry of a sclen-
tific article pursuant to section 6(c) of
the Educational, Scientific, and Cultural
Materials Importation Act of 1966 (Pub-
lic Law 89-651, 80 Stat. 897) and the
regulations issued thereunder (32 F.R.
2433 et seq.).

A copy of the record pertaining to this
decision is avallable for public review
during ordinary business hours of the
Department of Commerce, at the Scien-
tific Instrument Evaluation Division, De-
partment of Commerce, Washington,
D.C.

Docket No. 69-00052-98-72000. Appli-
cant: Battelle Memorial Institute, Co-
lumbus Laboratories, 505 King Avenue,
Columbus, Ohlo 43201, Article: Welssen-
berg rheogoniometer, Model R. 18,
Manufacturer: Sangamo Controls, Ltd.,
United Kingdom (England). Intended
use of article: The article will be used for
measuring rheological properties. Spe-
cifically, it will be used to measure vis-
cosity as to shear rates, tangential stress
via oscillatory motion, normal force, and
the Weissenberg effect. The research con-
cerned will involve measurement of these
characteristics and correlating them with
structural properties and polymer proc-
essing conditions. Application received
by Commissioner of Customs: July 22,
1968. Comments: No comments have
been received with respect to this appli-
cation. Deelsion: Application approved.
No instrument or apparatus of equivalent
scientific value to the foreign article, for
such purposes as this article is Intended
to be used, is being manufactured in the
United States. Reasons: The foreign
article has the capabllity of measuring
normal force, as well as viscosity, as a
function of the rate of shear. For the
purposes for which the foreign article is
Intended to be used, this capabllity is a
pertinent characteristic.

The Department of Commerce knows
of no instrument being manufactured in
the United States, which provides the
capability of measuring both normal
stress and viscosity as a function of the

rate of shear,
CuarLEY M. DENTON,
Asggistant  Administrator  for
Industry Operations, Business
and Defense Services Admin-
istration.

PR, Doc. 69-118; Filed, Jan. 0,
8:45 am.]

1969;

MICHAEL REESE HOSPITAL AND
MEDICAL CENTER

Notice of Decision on Application for
Duty-Free Entry of Scientific Article

The following is a decision on an ap-
plication for duty-free entry of a scien-

NOTICES

tific article pursuant to section 6(¢) of
the Educational, Scientific, and Cultural
Materials Importation Act of 1966 (Pub-
lic Law 89-651, 80 Stat. 897) and the
regulations issued thereunder (32 FR.
2433 et seq.) .

A copy of the record pertaining to this
decision is available for public review
during ordinary business hours of the De-
partment of Commerce, at the Scientific
Instrument Evaluation Division, Depart-
ment of Commerce, Washington, D.C.

Docket No. 69-00044-33-46040. Appli-
cant: Michael Reese Hospital and Medi-
cal Center, 29th Street and Ellis Avenue,
Chicago, TIIl. 60616. Article: Electron
microscope, Model EM 300. Manufac-
turer: Philips Electronic Instruments
Inc., The Netherlands. Intended use of
article: The article will be used for study-
ing the vasculature of the lung and other
tissues under different disease processes
and experimental situations. Large areas
of tissue have to be mapped out carefully
and thelr morphological aspect corre-
lated at low and high magnifications. In
one facet of the study, tracer particles of
very low molecular weight injected into
vessels are being used. Comments: No
comments have been received with re-
spect to this application. Decision: "Ap-
plication approved. No instrument or ap-
paratus of equivalent scientific value to
the forelgn article, for the purposes for
which such article is intended to be used,
i5 being manufactured in the United
States. Reasons: The only known com-
parable domestic instrument is the Model
EMU-4 electron microscope manufac-
tured by the Radio Corporation of Amer-
ica (RCA). Effective September 1968, the
RCA Model EMU-4 has been redesigned
to Increase certain performance capa-
bilities, with a guoted delivery time of 60
days. However, since the applicant placed
the order Tor the foreign article on
June 28, 1968, the determination of sclen-
tific equivalency has been made with
reference to the characteristics and
specifications of the RCA Model EMU-4
relevant at that time. (1) The foreign
article has a guaranteed resolution of 5
angstroms, whereas the RCA Model
EMU-4 had a guaranteed resolution of
8 angstroms. (The lower the numerical
rating in terms of angstrom units, the
better the resolving eapabilities.) For the
purposes for which the foreign article is
intended to be used, the highest possible
resolving power must be utilized. There-
fore, the additional resolving ecapabili-
ties of the forelgn article are pertinent.
(2) The foreign article provides acceler-
nting voltages of 20, 40, 60, 80, and 100
kilovolts, whereas the RCA Model EMU-
4 provided only 50 and 100 kflovolt aceel-
erating voltages, It has been experi-
mentally established that the lower ac-
celerating voltage of the foreign article
offers optimum contrast for thin un-
stalned blologleal specimens and that the
voltage intermediate between 50 and 100
kilovolts affords optimum contrast for
negatively stained specimens. The re-
search program with which the forelgn
article Is intended to be used involves ex-
periments on both unstained and nega-
tively stained specimens. Therefore, the
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additional accelerating voltages provided
by the foreign article are pertinent.

For these reasons, we find that the
RCA Model EMU-4 is not of equivalent
scientific value to the forelgn article for
the purposes for which such article is in-
tended to be used.

The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to the foreign
article, for the purposes for which such
article is intended to be used, which was
being manufactured In the United States
at the time the applicant placed its order
for the foreign article.

CHARLEY M. DENTON,
Assistant Administrator for In-
dustry Operations, Business
and Defense Services Admin-
istration.

[FR. Doc. €0-121; Filed, Jan. 6, 1069;
8:45 am.)

MICHIGAN STATE UNIVERSITY

Notice of Decision on Application for
Duty-Free Entry of Scientific Article

The following is a decision on an ap-
plication for duty-free entry of a scien-
tific article pursuant to section 6(e) of
the Educational, Scientific, and Cultural
Materlals Importation Act of 1966 (Pub-
lic Law 89-651, 80 Stat. 897) and the
regulations issued thereunder (32 F.R.
2433 et seq.) .

A copy of the record pertaining to this
decision is avallable for public review
during ordinary business hours of the
Department of Commerce, at the Scien-
tific Instrument Evaluation Division, De-
partment of Commerce, Washington,
D.C.

Docket No. 69-00043-33-46040. Appli-
cant: Michigan State University, Depart-
ment of Zoology, 220 Natural Science
Bullding, East Lansing, Mich. 48823. Ar-
ticle: Electron microscope, Model HU-
11E. Manufacturer: Hitachl, Ltd., Japan.
Intended use of article: The article will
be used to study the division times of
cystocytes under conditions where tem-
perature is maintained at 25° C. in a
hanging drop. Subsequently to study the
effect of temperature shocks and var-
fous chemicals which retard the forma-
tion of mitotic apparatus on mitosis; the
further development of ovaries grown in
vitro and vivo, using phase contrast
microscopy, electron microscopy and his-
tochemistry as applied to electron mi-
croscopy. Comments: No comments have
been received with respect to this appli-
cation. Decision: Application approved.
No instrument or apparatus of equivalent
scientific value to the forelgn article, for
the purposes for which such article is
intended to be used, is being manufac-
tured in the United States. Reasons: The
only known comparable domestic fnstru-
ment is the Model EMU-4 electron micro-
scope manufactured by the Radio Cor-
poration of America (RCA), Effective
September 1968, the RCA Model EMU-4
has been redesigned to increase certain
performance capabilities, with a quoted
delivery time of 60 days. However, since
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the applicant placed the order for the
foreign article prior to December 12,
1967, the determination of scientific
equivalency has been made with refer-
ence to the characteristics and specifica-
tions of the RCA Model EMU-4 relevant
at that time. The foreign article provides
accelerating voltages of 25, 50, 75, and
100 kilovolts. The only known comparable
domestic electron microscope, the RCA
Model EMU-4, provided sccelerating
voltages of 50 and 100 kilovolts. The for-
eign article is intended to be used in ex-
periments on ultrathin biological speci-
mens. It has been experimentally deter-
mined that the lower accelerating volt-
ages of the foreign article afford optimum
contrast for unstained ultrathin speci-
mens, Therefore, the 25 kilovolt acceler-
ating voltage of the foreign article is
pertinent to the research purposes for
which the foreign article is intended to
be used.

For this reason, we find that the RCA
Model EMU-4 is not of equivalent scien-
tific value to the foreign article for the
purposes for which such article is in-
tended to be used,

The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to the foreign
article, for the purposes for which such
article is intended to be used, which was
being manufactured in the United States
at the time the applicant placed its order
for the foreign article,

CHARLEY M. DENTON,
Assistant Administrator for In-
dustry Operations, Business
and Defense Services Admin-
istration.

|FR. Doc. €9-119; Filed, Jan. 6
8:45am.)

1069;

NATIONAL COMMUNICABLE DISEASE
CENTER

Notice of Decision on Application for
Duty-Free Entry of Scientific Article

The following is a decision on an ap-
plication for duty-free entry of a scien-
tific article pursuant to section 6(¢) of
the Educational, Scientific, and Cultural
Materials Importation Act of 1966 (Pub-
lic Law 89-651, 80 Stat. 897) and the
regulations issued thereunder (32 F.R.
2433 et seq.) .

A copy of the record pertaining to this
decision is available for public review
during ordinary businéss hours of the
Department of Commerce, at the Scien-
tific Instrument Evaluation Division, De-
partment of Commerce, Washington,
D.C.

Docket No. 69-00050-00-77040. Appli-
cant: National Communicable Disease
Center, Toxicology Laboratory Pesti-
cides Program, 1600 Clifton Road NE,,
Atlanta, Ga. 30333, Article: Mass Marker,
Model LKB 9010, for use with mass
spectrometer, Manufacturer: LKB
Produkter AB, Sweden. Intended use of
article: The article will be used as an
accessory to an existing mass spectrom-
eter, Comments: No comments have been
received with respect to this application.
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Decision: Application approved. No in-
strument or apparatus of equivalent
soientific value to the foreign article, for
such purposes as this article is intended
to be used, is being manufactured in the
United States. Reasons: The foreign
article is an accessory for a combined
mass spectrometer-gas chromatograph
unit which was manufactured by LKB
Produkter AB, Stockholm, Sweden, which
had been previously imported by the ap-
plicant. We know of no similar accessory
being manufactured in the United States,
which s interchangeable with the
foreign article or can be adapted to the
instrument with which the foreign article
is intended to be used.

CHARLEY M., DENTON,
Assistant Administrator for In-
dustry Operations, Business
and Dejense Services Admin-
{stration,
[FR. Doc. 69-120; Filed, Jan. 6,
8:45 am.]

1069;

Office of the Secretary
[Dept. Order 90-A, Amadt. 1]

NATIONAL BUREAU OF STANDARDS
Delegation of Authority

The following amendment to the
order was issued by the Secretary of
Commerce on December 26, 1968, This
material amends the material appearing
at 33 F.R. 15564 of October 19, 1968,

Department Order 90-A of October 1,
1968, is hereby amended as follows:

In section 3 Delegation of authority,
a new subparagraph .04¢ is added to
read:

_¢. Public Law 85-934 (72 Stat. 1793;
42 US.C. 1891-3) to make grants for
the support of basic scientific research
to nonprofit institutions of higher educa-
tion and to nonprofit organizations whose
primary purpose is the conduct of
scientific research.

Davip R, BALDWIN,
Assistant Secretary
Jor Administration.

[PR. Doc. 60-122; Piled, Jan. 6, 1069;
8:45 am.]

WATCHES AND WATCH MOVEMENTS

Rules Governing Allocation of Quotas
for Calendar Year 1969 Among
Producers Located in the Virgin Is-
lands, Guam and American Somoa

On December 4, 1968, the Departments
of Commerce and of the Interior pub-
lished a Jjoint notice of proposed rule
making under Public Law 89-805, setting
out the proposed formula for allocation
of 1969 watch quotas among producers
located in the Virgin Islands, Guam, and
American Samoa (33 F.R. 18061), Inter-
ested parties were invited to participate
in the proposed rule making by submit-
ting their written views within 15 days
from the filing date of the notice of pro-
posed rule making in the FEDERAL
REGISTER.

The Departments have reviewed care-
fully the comments received and have
concluded that the proposed rules should
not be changed or modified in substance.
Accordingly, the following rules shall be
effective as of January 8, 1969:

Secriow 1. Upon effective date of these
rules, or as soon thereafter ag practi-
cable, each watch producer located in
the Virgin Islands, Guam and American
Samoa which received a duty-free watch
quote allocation for calendar year 1968,
will receive an initial quota allocation for
calendar year 1969 equal to 50 percent
of the number of watch units assembled
by such firm in the particular territory
and entered duty-free into the customs
territory of the United States during the
first ten months of calendar year 1968,
or 5,000 units, whichever Is greater,

Src. 2. Each firm to which an initial
quota has been allocated pursuant to
gsection 1, hereof must, on or before
April 1, 1969, have assembled and en-
tered duty-free into the customs terri-
tory of the United States at least 30
percent of its Initial quota allocation.
Any firm falling to enter duty-free into
the customs territory of the United States
on or before April 1, 1969, a number of
watch units assembled by it in a parti-
cular territory equal to, or greater than,
30 percent of the number of units initially
allocated to such firm for duty-free
entry from that territory will, upon re-
ceipt of a show cause order from the De-
partments, be given an opportunity,
within 30 days from such receipt, to show
cause why the duty-free quota which it
would otherwise be entitled to receive
shouid not be canceled or reduced by the
Departments. Such a show cause order
may also be issued whenever there !s
reason to believe that shipments through
December 31, 1969, by any flrm under
the quota allocated to it for calendar year
1969 will be less than 80 percent of the
number of units allocated to it

Upon fallure of any such firm to show
good cause, deemed satisfactory by the
Departments, why the remaining, un-
used portion of the quota to which it
would otherwise be entitled should not
be canceled or reduced, sald remaining,
unused portion of its quota shall be
either canceled or reduced, whichever is
appropriate under the show cause order,
In the event of a quota cancellation or
reduction under this section, the Depart-
ments shall promptly reallocate the
quota involved, in a manner best suited
to contribute to the economy of the is-
lands, among the remaining firms:
Provided, however, That, if in the judg-
ment of the Departments it is appro-
priate, competitive bids from new firms
may, in lleu of such reallocation, be in-
vited for any part or all of any unused
portions of quotas remaining unallocated
as a result of cancellation or reduction
hereunder.

Every firm to which a quota is granted
is required to file a report on April 15,
July 15, and on October 15, of each year
covering the perfods January 1 to March
31, April 1 to June 30, and July 1 to Sep-
tember 30, respectively via registered
mail on a form which will be forwarded
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to each firm at its territorial address of
record, at least 15 days prior to the re-
quired reporting date, and will also be
available during office hours at the offices
of the Sclentific and Business Equip-
ment Division, Business and Defense
Services Administration, U.S. Depart-
ment of Commerce, Washington, D.C.
20230, which will provide the Depart-
ments with information regarding the
firm’s watch movement assembly opera-
tion in the insular possessions, Such in-
formation may include the status of
beginning and ending finished watch
movement and component parts Inven-
tories, scheduled delivery rates and num-
ber of watch movements parts and com-
ponents ordered, number of watch move-
ments assembled, number of watch move-
ments entered into the customs territory
of the United States, and a list of con-
firmed orders for shipment of finished
watch movements into the customs ter-
ritory of the United States prior to De-
cember 31, 1969.

Sec. 3. The annual quotas for calendar
year 1969 will be allocated as soon as
practicable after April 1, 1969, on the
basis of the number of units assembled
by each firm in the particular territory
and entered by it duty-free into the cus-
toms territory of the United States dur-
ing calendar year 1968, and the total
dollar amount of wages subject of FICA
taxes paid by such firm in the particular
territory during calendar year 1968
which are attributable to its watch oper-
ation. In making allocations under this
formula, equal weight will be assigned to
production and shipment history and to
wages subject to FICA taxes. Since the
total American Samean quota has here-
tofore been awarded to a single firm this
section shall not apply to that territory.

Sec. 4, Application forms will be mailed
to recipients of initial quota allocations
as soon as practicable and must be filed
with the Departments on or before Jan-
uary 31, 1969. All data required must be
supplied as a condition for annual alloca-
tions and are subject to verification by
the Departments. In order to accomplish
this verification it will be necessary for
representatives of the Departments to
meet with appropriate officials of quota
recipients in the insular possessions in
order to have access to company records.
Representatives of the Departments plan
fo perform this verification beginning on
or about February 10, 1969, in Guam and
American Samoa and beginning on or
about March 3, 1969, in the Virgin Is-
lands; and will contact each firm locally
regarding the verification of its data,

Sec. 5. The rules restricting transfers
of duty-free quotas issued on January 29,
1968, and published in the FedErAL REg-
ISTER on January 31, 1968 (33 F.R. 2399),
are hereby incorporated by reference as
applicable to transfers of quotas issued
during calendar year 1969,

See. 6. Any interested party has the
right to petition for the amendment or
repeal of these rules and may seek relief
from the application of any of their pro-
visions upon a showing of good cause
under the procedures relating to reviews
by the Secretaries of Commerce and the

NOTICES

Interior which were published in the
FEDERAL REGISTER on November 17, 1967
(32F.R. 15818).
Lawrence C. McQUADE,
Assistant Secretary for Domes-
tic and International Business,
Department of Commerce.

HarrY R. ANDERSON,
Assistant Secretary for Public
Land Management, Depart-
ment of the Interior,
Dzcemuer 31, 1968,

[PR. Doe. 89-123; Flled,
8:45 axm. ]

DEPARTMENT OF HEALTH, EDU-
CATION, AND WELFARE

Office of Education

ACTING DEPUTY COMMISSIONER OF
EDUCATION

Appointment

Notice is hereby given that on Au-
gust 20, 1968, the Commissioner of Edu-
cation appointed Peter P. Muirhead as
Acting Deputy Commissioner of Educa-
tion, effective September 10, 1968.

Dated: December 27, 1968.

BERNARD S18C0,
Acting Assistant Secretary
Jor Administration.

[FR, Doec. 60-160; Filed, Jan. 6, 1069;
8:48 am.]

Jan. 6, 1069;

Office of the Secretary

PUBLIC HEALTH SERVICE; HEALTH
SERVICES AND MENTAL HEALTH
ADMINISTRATION

Statement of Organization, Functions,
and Delegations of Authority

Part 5 (Health Services and Mental
Health Administration) of the Statement
of Organization, Functions, and Delega~
tions of Authority for the Department of
Health, Education, and Welfare (33 F.R,
212; Oct. 30, 1968), is hereby amended
with regard to section 5-B, Organization,
as follows:

In the section on the National Com-
municable Disease Center (2300) the
title *“Malaria Eradication Program
(2355)" is changed to read “Malaria
Program (2355) .

Dated: December 30, 1968.

Witriax H, MrTcHEL,
Deputy Assistant Secretary
Jor Management Systems.

[F.R. Doc. 69-160: Piled, Jan. 6, 1069;
8:48 nm.]

SUPPLEMENTARY MEDICAL INSUR-
ANCE FOR THE AGED
Notice of Premium Rate

Title XVIII of the Social Security
Act—Health Insurance for the Aged.
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Pursuant to authority contained in sec-
tion 1830(b) (2) of the Social Security
Act (42 US.C, 1395r(b) (2)), as amended
by Public Law 90-248, I hereby determine
and announce that the dollar amount
which shall be applicable for premiums,
for purposes of section 1839(b)(2) of
the Act, as amended, shall be $4 for
months in the 12-month period beginning
July 1969 and ending June 1970.

Dated: December 31, 1968.

Witeor J, CoHEN,
Secretary.

(F.R. Doc. 69-163; Flled, Jan. 6, 10069;
8:48 nm.]

FEDERAL MARITIME COMMISSION

MEDITERRANEAN-US.A. GREAT
LAKES WESTBOUND FREIGHT CON-
FERENCE

Nofice of Agréement Filed for

Approval

Notice is hereby given that the fol-
lowing agreement has been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 48
USC. 814),

Interested parties may inspect and ob-
taln a copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1405 I Street NW.,
Room 1202; or may inspect agreements
at the offices of the District Managers,
New York, N.Y., New Orleans, La., and
San Francisco, Calif. Comments with
reference to an agreement including a
request for hearing, if desired, may be
submitted to the Secretary, Federal
Maritime Commission, Washington, D.C.
20573, within 20 days after publication of
this notice in the Feperar Rrocister. A
copy of any such statement should also
be forwarded to the party filing the
agreement (as indicated hereinafter)
and the comments should Indicate that
this has been done,

S Notice of agreement filed for approval
y:

Mr, Eriec G. Brown, Secretary, Mediterranean-
US.A. Great Lokes Westbound FPreight
Conference, 10, Pince de Ia Jollette (2me),
Marsellles, Prance,

Agreement No. 8020-8, between the
member Lines of the Mediterranean-
US.A. Great Lakes Westbound Freight
Conference, modifies the first paragraph
of Article 19 to provide that 18 months’
notice of withdrawal of a member be
given prior to the commencement of the
season in which such carrier will with-
draw from participation in the Pool
rather than before March 1lst of any
year. This Article is further amended to
provide, as follows:

If one or severnl Members have given thelr
notice of withdrawal from the Pool within
such terms, other Members have 30 days from

that date to consider thefr own withdrawal,
which may then become effective on the same
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date as the withdrawal of the first Line to
give notice.,

Dated: January 2, 1969.

By order of the Federal Maritime
Commission,
THaoMAS List,
Secretary.
[F.R. Doc. 09-153; Filed, Jan. 6, 1960;
8:47am.)

SOUTH ATLANTIC AND CARIBBEAN
LINE, INC.,, AND PORT CHESTER
SHIPPING CO.

Notice of Agreement Filed for
Approval

Notice is hereby given that the fol-
lowing agreement has been filed with the
Commission for approval pursuant to
section 15-of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 46
US.C. 814),

Interested parties may inspect and ob-
tain & copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1405 I Street NW.,
Room 1202; or may inspect agreements
at the offices of the District Managers,
New York, N.Y., New Orleans, La., and
San Francisco, Calif. Comments with
reference to an agreement including a
request for hearing, if desired, may be
submitted to the Secretary, Federal
Maritime Commission, Washington, D.C.
20573, within 20 days after publication of
this notice in the FEpEraL REGISTER. A
copy of any such statement should also
be forwarded to the party filing the
agreement (as indicated hereinafter)
and the comments should indicate that
this has been done.,

NOTICES

Notice of agreement filed for approval
by:
Gerald A, Malla, Esq., Ragan and Mason, The
Farragut Bullding, 900 Seventecnth Street
NW., Washington, D.C. 20006.

Agreement No. 9747-1, between South
Atlantic & Caribbean Line, Inc., and Port
Chester Shipping Co., adds ports in the
Dominican Republic to the basic agree-
ment covering a through billing arrange-
ment for the movement of fresh and
frozen meat and frozen fish from ports
in Central America to the ports of Miami
and Jacksonville, Fla., with fransship-
ment at San Juan, P.R., in accordance
with the terms and conditions set forth
in the agreement.

Dated: January 2, 1969.

By order of the Federal Maritime
Commission.

TrHOMAS Lisy,
Secretary.

[F.R. Doc. 69-154; Filed, Jan. 6, 1069;
8:48 am.]

FEDERAL POWER COMMISSION

[Docket No. RI69-353 ete. |
DARCESA CORP. ET AL.

Order Providing for Hearings on and
Suspension of Proposed Changes in
Rates *

DeceMBER 27, 1968,
The Respondents named herein have
filed proposed Increased rates and
charges of currently effective rate sched-
ules for sales of natural gas under

t Does not consolidate for hearing or dis-
pose of the several matters herein.

AYPENDIX A

Commission jurisdiction, as set forth in
Appendix A hereof.

The proposed changed rates and
charges may be unjust, unreasonable,
unduly diseriminatory, or preferential,
or otherwise unlawful.

The Commission finds: It is in the pub-
lic interest and consistent with the
Natural Gas Act that the Commission
enter upon hearings regarding the law-
fulness of the proposed changes, and
that the supplements herein be sus-
pended and their use be deferred as
ordered below,

The Commission orders: (A) Under
the Natural Gas Act, particularly sec-
tions 4 and 15, the regulations pertaining
thereto (18 CFR Ch. ID, and the Com-
mission’s rules of practice and procedure,
public hearings shall be held concerning
the lawfulness of the proposed changes.

(B) Pending hearings and decisions
thereon, the rate supplements herein are
suspended and their use deferred until
date shown in the “Date Suspended
Until” column, and thereafter until made
effective as prescribed by the Natural
Gas Act.

(C) Until otherwise ordered by the
Commission, neither the suspended sup-
plements, nor the rate schedules sought
to be altered, shall be changed until dis-
position of these proceedings or expira-
tion of the suspension period.

(D) Notices of intervention or peti-
tions to intervene may be filed with the
Federal Power Commission, Washington,
D.C. 20426, in accordance with the rules
of practice and procedure (18 CFR 1.8
a{’lg 1.37(1)) on or before February 15,
1969,

By the Commission.

(sEaLl Kenner F. PLuns,
Acting Secretary.

Rato Sapple
sched-  mont

Respondent
No.
No.

Purchasor nnd prodacing area

Amount
n’t annual

Dats  Effoctive
filing  date un-
tendered Joss sus-
pended

Centa por Mcd
Date

s
pended Rate in effoct
unti—

Proposed In-
creased rte

RI100-358.. Daorcesa Corp., Post
OfMes Box I'.’(ﬂ.
Roottsdale, Arie,
85253, Attention:
Thonsas B. Scott, Jr. Col

prosidant

RIG-354.. Brookbaven Ol Co.
et al., Post Office
Box 1267, Scottadale,

Ariz, !\5252, Atton-
tion: Thomas B.
Scott, fdent.
RIWG-355., RO) L. Cook, 11106
Bank of New Mexloo
Bldg., Albuaquerque,
N. Mex, 87101
RIM-3%0.. Robert P, Tinnio et al.,
Past Otfice Box 1854
Alhuzgmme N,

RI00-357.. . ﬂn;ory Marrion et
stroleumn Plaza
Hidg., Farmington,

N. Mex.
RI60-358. . Amorads Petroleum
Corp., Post Oflice
Box :KM Tulss
Ulln le Attoa-
jon: W, H. Bourne,
mmncat gns depart-
ment.

8co footnotes at end of table.

El Psso Notural Gas Co. (Blanco .
Verde

Mex.,
uleta Countles, Calo.)

Fiold, Rio Arriba

('onnly, N. Mex,) (San Joan
Ilutn) and La Pista County,

El Paso Natural Gas Co, (Blanco
Mesa Verde Flald, Rio Arriba
snd San Juan Countien, N.
Mex,
and

El Paso Natural Gua Co, {acr
in San Juan County, N. Mex,
(San Juan Basin Area).

El Paso Nutural Gas Co, (Mosa
Varde and Dokots Format

(2an Juan Basin Area)
Plata County, Colo.

on Largo ¥ield, Rio

lons,

Cnn&
County, h Mex.) (San
Juan

Aroa
El Paso Natural Gu Co. (Flora
Vista,
Jusn County, N.
Juan Basin Area).
6 El Paso Natural Gas Co. (Blanco

Bastn
Mosa Verde Pool, San
Mex.) (San

233 11-20-68
d, San Juan Couuty, N. eesssssane 11-20-68

'and La Plata

- 1-m

11~ -0

11- 1-8

T1- 2-0

1~ 1-00
11~ 1-00

¢ 1-0

$13.0 10

P81 486

BAIY 42978 RISS-382.
wuio Do,

140
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ArrExpix A
) Conts per Mef Rate In
Docknt Respondent schad: 2 Purchaser and prodacing o(um:l ?lim Eﬂmme m):‘t&b
en ~ ment aren ng
No, ule No. increass lnnsus pand-d Rate in ¢ffect  Proposed In-  refund in
No. pended  untile cronsed mts dockets
Nos.
Amoradn Potrolewm 7 FIl Paso Naturl Gas Co, (San W 12588 -1 010 B4 2450 er14 2008 Do,
Corp, i uan rm. Rio Arriba County,
pres e IR CULUOE s = “ 3 El l'mhntmnl Gas Co. (| Ty 2208 "'-20 - 1® RlL0 180 Do,
Sold, La Plata (,oun(y, '080.).
RICG-308.. Amnk'nn Potrofing Co. 16 18 El Paso Natural Gas Co., (BIanco . ...eee... 1-2968 - 100 G- 10 L[] io RIS,
of Texss, Fost OfMes Fiold, Rio Arriba County,
Dox 2180, Dnll.-,'l‘u.
T0221, Atton
\‘g’:‘:mw smn.h
D37 e or - 2 5 El Paso Natural Gas Co. (Batn  ooeee.... 12908 1% o 1-® RlL0 Mo Do,
;:m;\!;‘hm San Joan County,
svsiIeovsrasiore SO 2 ] xll‘.oh}uwnO-Oo (Blane0 oonee..nn - 2008 - 0100 ®l40 i 0 Do,
Vlmld San Juan County,
S S S — 4 L) mPaaoX\)ntuml Gas Co, (Blanco .......... 11-20-68 *1- -0 O 10 B14.0 LS (R] Do,
h’_hu.m»AuhCumty.
B D iy 2 15 El Paso N)Mun! Gas Co. (Blawo .......... 11-20-68 ')~ 1-80° 6 1-® PiLo o Do,
o .n)-nl Coanty,
Mex.),

RI00-300.. MmUuouOﬂCo..m N O s VR A L RESRSSE S, 7 12008 ' 180 O 1-0) ® 14,0538 14m 14 0575 BwH
South Maln St,, P v osasa ke . B4 M58 1000 14 2078 Do,
M&;“OMMM
ﬁum S A

YArS, 1 3
g:tunlm'wnumt
ent,

RIO-361.. Marsthon Of) 5 € El Paso Notural Gns Co. (Kuts Q2 1I-2906 ' 1@ o—x—w T % 14,0535 TN ML 0TS RIS492
(Operntor) et al, Canyon Fleld, Dakota Formas- s AL LS ] Do,

tion, San Juan County, 7,436 13, TOUM L 0578
N. Mex.). 913 w130 240D M 14 278

RItg-362.. Bkelly Oll Co,, Post «0 11 EI Paso Natural (]u(‘o. (South &7(' LI-.-G - 100 G- 10 12 405 T4 Ly 0851 (v
O ooBouluﬂtk Bianco Field, Rio Arriba < LB LN ) EE WL 0008
Tulss, Okla. 74102, County, N. km)

A"fnm: Richard J;
DL, o
O s s w 5 El Paso Naturl Gas Co. (Basin 4§ 208 11-20 25 LB LR ) AT ILONG RIGE-2M,
Dnlwuumd Dovil Fork—
Gally Arriba
Conny.N niu)(sm:m
e L e e @ 20 El Paso Natural Gas Co. 861 12-288 T1- 280 O-2-%0 12.0 e 8]
Gallegos-Gallup Sand Unie, W eeenonsncsomonatedesss s == ¥ 4. 0551 VL0008 RI-58,
lunco Fiold % ther Units,
Blanoco Fiel San Juan
Rio Arriba nties, N. Mex.)
(San Jusn Basin Area)
do. 1ns § ElPaso Natoral Gas Co. (Tg- ... 1-20-8 *1- 10 6 0 ®140 0 Riot-407,
naoko- Fiold,
County, Colo.).
Y VSRS T 17 El Paso Natural Gas Co. (S8an 82 12-26 '1-20 30 B4 0530 TV 406008 RIGA-808.
Juan and Rio Arriba
l:}:’a.)wnlmnm
do. 1w 9 Ei Paso Natural Gas D aa 11-29-08 ?1- 1-®0 O 1-®@ =10 2140 )
nacio-Blanco La Piata
Oeumﬁcao.).
R109-363.. Canlkins Ofl Co. (Op- & 2 El Paso Natural Gaa Co. (Da- ... e 11-21-68 21~ 1-80 ¢ +00 "o e RIS-004,
Cioaiking Frodns Coauty, . Met) (San Joan
ns y N uan
Co. ot 11 e
Natiooal Bank
By, . Colo.
Rioe-304.. PmAmcrlun. Pouo- 407 1) lleNm.unnl Gas Co, (Basin 24 -2 -1 6+ 13.0 A= 142678
857 11-2208 *1- L0 & -0 13.0 34334 2678
2,028 11-22-68 31~ 1-00 6 1-@ 13,0 #4334 2078
. 2,002 1-22-48 %1~ 180 6 1-0 13.0 34 314 2678
Gaa Co, 38,009 11-22408 '1-1-0 O 109 130 35042003
lanco-Mess Verde Pield, Sun
unn and Rio Arriba Counties,
:‘: Mex.) (San Juan Basin
I e et S — 32 7 kll'uoNuumlGuCo. 4,586 11-2-88 *1-1-0 6 1-0 #12 2208 40 13 RN
Huoerfano Fleld, 8an AR A AN 5 T =130 RN 2278
JunnOounty.N Mox.) (San
Jusn Basin Area).
et Ti s e - 3N M El Paso Natural Gas Co, M 128 1110 -2 130 3 W14, 2003
(Blanco Mosa Verde Fiold, San i =
Juan and Rio
N .) (Ban Juan Basin

RIf-365, . Redfern Development 1 1 Ei Paso Natural Gas Co. (Car- M0 11-7-68 *1-1-00 O 1 130 AR
Oitte Bon 1265 Mid- County, N hex (a3
Jand, Tex. nmi' B A > v
Auention: Mr. John

J. Redfern, Jr,
See footnotes at end of table.
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ArrENpiX A
Conts per Mcf Ratein
Rate Supple- Amount Dato - Effoctive Date effect sub-
Docket Respandent schod- ment » and producing area  ofannual  filing  dateun- sus- Joot to
No. ule No. increase tondered less sus- pended Rate in effect  Proposed in-  refund in
0. ponded  untll— d mto Jocket
Noa,
RI®-366.. R & G Drilling Co., 2 8 Rl Paso Natural Gas Co. (Basin  «.oeveoe.. 11-07-68 1= 1-00 O~ 1-00 wid 0 A0 RIGS-204.
Ine. (Operstor) of al., Dakota and B Mesa
1775 Brosdwiy, New Verde, San Juan ty, N.
York, N, Y. 10019, Mex.) (San Juan Bosin Area),
Attention: Mr,
William C, Russell,
R100-367.. Willtamn C. Russoll 2 $§ EI Paso Natural Gas Co.él}lnnco 2,000 11-27-68 *1-1-0 6 1-00 =130 LAR IR 1)
((#m al Mess Verde and Chacrs Wildeat,
1778 Broadway, New San Jusn County, N. Mex,),
York, N.Y, 100 (San Jusn Bagin ).
RI60-368.. Pan Americon I us 28 Bl Paso Natural Gas Co, (Blanco 113 11-22-68 t)- 18 & - =120 tamm 13 20l
um Corp, (Operator) and Flora Vista Fields, San P QLTS SIS e e ®130 AN 4200
ot al. Juan County, N, Max.s (San
Juan Basln Area).
..... d0.u. .o s o g ) 17 El Paso Natural Gas Co. (Dasin 13,040 11-2408 *1- 180 O 100 *13.0 8N 142578
ots Field, San Juan Coun-
ty, N. Mex.) (San Juan Basin
ren).
RIO-308.. Alex N. Cm%t:.ll P ST PR TSSO S S ST A, e 11-18-68 %1~ 1-00 O 1-00 LALR AR TN RINA-508,
Post Office Box $42,
ztee, N. Mex, 57410,
RI09-370.. John L. Morrison of al. , 1 6 El Paso Natural Gax Co.  ceivveaenn 112508 *1- -0 G -0 w140 no RI04-800,
'ost OfMco Box 842, Blanco-Mesa Verde Field,
Asgteo, N. Mex, §7410, Juan County, N, Mex,)
(Ban Juan Basin Area),
RI6-371.. Humble Ofl & Refining 102 7 El Paso Nataral Gas Co. (North 15 112508 *1-1-00 O 1% BN 2586 e 142730 RIB-L
Co., Post Offlon Lindrith-Mess Verde Field,
Houston, Rio Arriba County, N. Mex.)
77001, Attention: Mr, (San Jusn Bealn lru).
John J. Ourtor,
Besed0a canat onamonone — 330 7 El Paso Natural Gas Co, 571 11-25-08 '1- -0 G- 100 "0 (LB IN)
g, o o
RI160-372.. SBouthern Unjon Pro- 10 & El Paso nuunl Gas Co, (Ban ... H-20-08 *1-1-00 6 1-00 L0 LLR TN RIM-804.
duction Co., 1600 Juan Basin Area, San Juan
Fidelity Union and Rio Arriba éountm. N.
Tower, las, Tox. Mex.) (8an Juan Basin Area).
753;!, A'l'lnmu:lon:
RI69-873.. Unlon Texas Petro- 0 89 1-2068 *1-1-00 ¢ 1-80 w14 2001 TAM 142004 RIG485.

l«xul:}l division ol
Al Chemical
ST Port Ot

ot al.,

Box 2120, Houston,
Tex., 77001, Atton-
tion: Mr. Biliott G.
Flowars.

%6 El Paso Natural Gas Co.
Bastn Dak Ban

ota Fiold,

uan County, N. Mex.) (San
Juan Basin Aroa).

2 The stated effective date s the efftctive dato

by R Sant

¥ Periodic mte Increase.
¢ Pressure base is 15,025 r.s.l.n.
* Includes 1-cent per Me

r' Apslknhln to gas deliversd from

* New Maxico sules,

¥ Rate includes rebnbussement by buyer of a portion of the full 255 percent Now

Moxico Emergency School Tax.
® Includes 1-cent minimum guarantes for liquids,
1t Colorado sales.
8 Includes
Emergency School

8 Applieable to shrinkage volumes (gss canverted to Uquids).
¥ Applicable to acreage dedicated under the basic omlmuN
ov.

# Applicablo to acreage added by agreement dated

No. 4).
¥ A pplicable to gas produced
Formation in Jicarilla “C' well Nox. 12, 13, and 15.

¥ Includes partial relmbursement for the ndditional 0.585 percent

Emergoney Tax plus 0.015 percent Con
¥ Rate Is effective subje

to .ﬁ“ produced from

well Nos. 12, 13, and 15,
¥ Applicable to gus

of the Ohners Format

J. Gregory Merrion et al. (Merrion), re-
quests that thelr proposed rate increase be
permitted to become effective on January 1,
1969. Skelly Oll Co. (Skelly) also requests
an effective date of January 1, 1069, for
Supplement Nos, 5 and 20 to its FPC Gan
Rate Schedule Nos, 167 and 46, respectively.
Good cause bas not been shown for walving
the 30-day notice requirement provided in
sectlon 4(d) of the Natural Gas Act to per-
mit earller effective dates for Merrion and
Skelly's rate fillngs and such requests are
denled,

Eighteen of the rate increases suspended
herein reflect partial relmbursement for the
full 2556 percent New Mexico Emergency
School Tax which was increased on April 1,
1963, The buyer, El Paso Natural Gas Co.

mintmum guarantee for Uquids.
formations below the top of the Mesa Verde

‘ormation,
T The stated effective date 12 the first day after expiration of the 30 days notico.

partial "\t’dmhmcm for the ndditional 0.55 percent New Mexico

from Pletured Clfls Formation and from the Chacra

seryation
to refund {n Docket No. RIG-027 Insofur as it
hocra Formation (below Pictured Clfls) in J

from holow the Pietared Oliffs Formation exclusive
in Jicarillo “O™ well Noa. 12, 13, and 15
»* Periodio rate increase from 13 conts to 14 conta per Mef,

by Supplemen
= [nciudes 1-cont min

School 4
3 Includes

21 Rato effectivo subject to refund In Docket No. RI04-519 except for acreago
t No. 8 (added acreage oartifi seller
the right to collect the 1-cont minimnm guarantee for Hquids).

added
wos cated st 13 cents and wilvod

gunmntos for Mquids except nerongoe added by

8 flmum No. 8,
? neludes partial rolmbursement for full 2,55 percent New Mexico Emorgency
3 Inorease from settloment rate to contract rate plus tax reimbursement
jal reimbursement for

full 2.55 percent New Moxico Bfnmoncy
lon Tax,

part
Belwol Tux and 0.015 parcent Increaso in New Mexico Conservat
» Settlomont rate approved by order issued Apr, 13,

1066,

¥ 12 cenits base rute plus lcent minimum for liquid products.

3, 1900 (Sapplement ay
School Tax added
Now Mexico

ns
»on June 1, 1967,

¥ Blanco Mesa

(El Paso), In accordance with its policy of
protesting tax filings proposing reimburse-
ment for the New Mexico Emergency School
Tax In excess of 055 percent, is expected
to file protests to these rate increases. El
Paso gquestions the right of the producer
under the tax relmbursement clause to file
o rate increase reflecting tax reimbursement
computed on the basla of an increase In tax
rate by the New Mexico Legislature in excess
of 0.55 percent. While El Paso concedes that
the New Mexico tax legisintion effected &
higher rate of at least 0.556 percent, it clalms
there 1s controversy as to whether or not
the new legislation effected an increase in
excoss of 0556 percent In view of the con-
tractual problem presented, we shall provide
that the hearings herein with respect to the

erde s,

» Gas delivered from the Mes Verde Formation underiying the sereage specifically
dment deted May 17, 1968, filed as Supplemnent No. 25 to the mte

schedule.
it iy o pesy
on 8 prosent!
pul?noludu .Sut o

teo ©r Mauids. Notioo of Changoe reflects
ng above l-cont

relmbursement for the full 2,56 po'::ut New Mexioo Emergoney

ley.
31 Doea not include 1-cent por Mof minimum goarantee for Nquids.
¥ Inerease from settioment rate to curront contmmct rt
B Settlament rate approved b
I Docket Nos. G-9257 and G-

..
onder lssued July 8, 1904, as amendod Aug. 7, 1064,
et al. Morstorfum on filing in 1 rotes oxpired

3 Piling excludes acroage added by Bupplement Nos and 5 for which Unlon
is recedving 13 ceats for gas dﬁiv:’cp«l. e

increased rates contalning such tax shall
concern themselves with the contractual basis
for the rate fllings, as well as the statutory
lawfulness of the producers’ proposed In-
creased rates and charges.

All of the basic contracts related to the
P rate Increases filled by the pro-
ducers hereln, contain a 1 cent per Mef
minimum gusrantee for liquids provision.
However, none of the proposed Increased
rates include the 1 cent minimum guarantee.
Before the producers may collect the 1 cent
per Mcf minimum guarantee for liqulds,
mqmnbereqmmtoma.mmo!
change In rate relating thereto. See the Com-~
mission’s order issued December 7, 1067, in
Docket No. RIG4-491, et al, Union Texas
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Petroleum, a division of Allled Chemical
Corp. (Operstor) et al,

The proposed notices of change filed by
Alex N. Campbell (Campbell) and John L.
Morrison ot al. (Morrison), reflect that pay-
ment for liquids presently exceeds 1 cent
per Mef, making the minimum guarantee
provision inoperative. Campbell and Morri-
son are advised that a notice of change in
rate will be required before they may collect
the 1 cent per Mcof minimum guarantees in
the event the liquid payment falls below 1
cent per Mef,

All of the producers’' proposed increased
rates and charges exceed the applicable aroa
price levels for increased rates as set forth
in the Commission’s statement of general
policy No, 61-1, as amended (18 CFR 2.56) .

[P R. Doc. 60-00; Filed, Jan. 6, 1960;
8:45 am.}

[Docket No. RIf9-351, eto.}
PAN AMERICAN PETROLEUM CORP.

Order Providing for Hearing on and
Suspension of Proposed Changes in
Rates, and Allowing Rate Changes
To Become Effective Subject to
Refund *

Drcemeer 27, 1968,
The Respondents named herein have
filed proposed changes In rates and

1 Does not consolidate for hearing or dis-
pose of the several matters herein,

NOTICES

charges of currently effective rate sched-
ules for sales of natural gas under
Commission jurisdictlon, as set forth in
Appendix A hereof.

The proposed changed rates and
charges may be unjust, unreasonable,
unduly discriminatory, or preferential,
or otherwise unlawful.

The Commission finds: It is in the
public interest and consistent with the
Natural Gas Act that the Commission
enter upon hearings regarding the law-
fulness of the proposed changes, and that
the supplements herein be suspended and
their use be deferred as ordered below.

The Commission orders:

(A) Under the Natural Gas Act, par-
ticularly sections 4 and 15, the regula-
tions pertaining thereto (18 CFR, Ch, 1),
and the Commission’s rules of practice
and procedure, public hearings shall be
held concerning the lawfulness of the
proposed changes.

(B) Pending hearings and decisions
thereon, the rate supplements herein are
suspended and their use deferred until
date shown in the “Date Suspended
Until” column, and thereafter until made
effective as prescribed by the Natural
Gas Act: Provided, however, That the
supplements to the rate schedules filed
by Respondents, as set forth herein, shall
become effective subject to refund on the
date and In the manner herein pre-
scribed if within 20 days from the date

227

of the issuance of this order Respondents
shall each execute and file under its
above-designated docket number with the
Secretary of the Commission its agree-
ment and undertaking to comply with
the refunding and reporting procedure
required by the Natural Gas Act and
§ 154.102 of the regulations thereunder,
accompanied by a certificate showing
service of coples thereof upon all pur-
chasers under the rate schedule involved.
Unless Respondents are advised to the
contrary within 15 days after the filing of
their respective agreements and under-
takings; such agreements and undertak-
ings shall be deemed to have been
accepted.

(C) Untll otherwise ordered by the
Commission, neither the suspended sup-
plements, nor the rate schedules sought
to be altered, shall be changed until dis-
position of these proceedings or expira-
tion of the suspension period.

(D) Notices of Intervention or peti-
tions to Intervene may be filed with the
Federal Power Commission, Washing-
ton, D.C. 20426, in accordance with the
rules of practice and procedure (18 CFR
18 and 1.37(1)) on or before Feb-
ruary 17, 1969,

By the Commission.

[SEAL] KeENNETH F. PLuMms,
Acting Secretary,

ArPENDIX A
t Effective . Dato Cents por Mcl?
Rate  Sup- of Date date ! Date sus-
Docket No. Respondent scliod-  ple- Purchaser and produciog area anoual  fAling unless pended Ratein Proposed
ule No. ment increase tondered  sus- until— effect incressed
No. pended rate
BI-351.... Pan Ameorican Petrolpnm ., Post 419 ¢ Northern Natural Gas Co. (Northwest 0 12-2-63 200 1300 Y1140 LRt
Quﬂkn Box 1410, Fort Worth, Tex. KlAmon) Fiold, Haskell County.,
76101, AGS.),
RI60-352.... Ban O Co, (Operator) ot al., 1608 Wal- 213 1§ Valley Gas Transmission, Ino, (South L0000 12648 1580 1-0-00 7150 1t10.0
nut 8¢, Philadolphia, Pa, 19103, Elsa Fleld, Hidalgo County,, Texns

lsa
RR, District No. 4).

! Tho stated offective date Is the first day after expiration of the 30-Iay statutory

notice period.
# The pressure base Is 14.85 pala.

* Periodlo rate inoreaso

$ Subject to downward B.t.u, adjustiment,

T Effective subject to refund In Docket No. RIG§-710.

¢ Rate provided by company-wide setthemont order izssuod Apr. 13, 1908 in Dockots

Noa, G-4270 et ol

Respondents have requested effective dates
for which adequate notice was not given.
Sincoe good cause has not been shown In
elther instance for walving the 30-day notice
requirement provided in section 4(d) of the
Natural Gas Act to permit earller effective
dates for Respondents’ filings, such requests
are denled.

The contracts, underiylng Respondents'
subject rate schedules, were executed after
Septomber 28, 1860, the date of issuance of
the Commission's statement of general policy
No, 61-1, ns amended, and Respondents' in-
creased rato proposals exceed the applicable
area Increased rate celling but do not exceed
the Initial service celling set forth In the
Commission’s statement of general policy No.
61-1, as amended, We belleve, in this situ-
atlon, that Respondents’ proposed increased
Tates should be suspended for one day as
ordered herein.,

[FR, Doc, 69-72; Filed, Jan. 6,
8:456 nm.)

1969;
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GENERAL SERVICES
ADMINISTRATION

{Federal Property Management Reg.,
Temporary Reg, P-36]

SECRETARY OF DEFENSE
Delegation of Authority Regarding
Gas Service Rate Proceedings
1. Purpose. This regulation delegates

~ authority to the Secretary of Defense to

represent the customer interest of the
Federal Government in gas service rate
proceedings,

2. Effective date. This regulation is
effective December 24, 1968.

3. Delegation. a. Pursuant to the au-
thority vested in me by the Federal
Property and Administrative Services
Act of 1949, 63 Stat. 377, et seq. as
amended, particularly sections 201(a)
(4) and 205¢(d) (40 U.S.C. 481(a) (4) and
486(d)), authority Is delegated to the
Secretary of Defense to represent the in-

terests of the executive agencies of the
Federal Government before the Public
Utilities Commission of the State of Cali-
fornia in proceedings involving gas serv-
ice rates of Southern California Gas Co.,
Southern Counties Gas Company of
California, and Pacific Lighting Service
and Supply Co. (Califormia PUC Appli-
cations Nos. 50713, 50714, and 50715),

b. The Secretary of Defense may re-
delegate this authority to any officer,
official, or employee of the Department
of Defense.

¢, This authority shall be exercised in
accordance with the policies, procedures,
and controls prescribed by the General
Services Administration, and further,
shall be exercised in cooperation with the
responsible officers, officials, and em-
ployees thereof.

Lawson B. Kxorr, Jr.,
Administrator of General Services.
Decemegr 30, 1968.

[PR., Doc, 69-124; Piled,
y B:45 am.]

Jan, 6, 1069;

7, 1969
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SECURITIES AND EXCHANGE
COMMISSION

[Pile No, 1-3421)

CONTINENTAL VENDING MACHINE
CORP.

Order Suspending Trading

DecEMEER 31, 1968,

1t appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in the common
stock, 10 cents par value of Continental
Vending Machine Corp., and the 6 per
cent convertible subordinated deben-
tures due September 1, 1976, being traded
otherwise than on a national securities
exchange is required in the public inter-
est and for the protection of investors;

It is ordered, Pursuant to section 15(e)
(5) of the Securities Exchange Act of
1934, that trading in such securities
otherwise than on & national securities
exchange be summarily suspended, this
order to be effective for the period Janu-
ary 2, 1969, through January 11, 1969,
both dates Inclusive,

By the Commission.
[sEAL] OrvaL L. DuBois,
Seeretary.
[P.R., Doc. 69-132; Filed, Jan. 6, 106%:

8:46a.m.)

{Pile No, 7-8018)

GULTON INDUSTRIES, INC,
(DELAWARE)

Notice of Application for Unlisted
Trading Privileges and of Oppor-
tunity for Hearing

Decemeer 31, 1968.

In the Matter of Application of
the Philadelphia-Baltimore-Washington
Stock Exchange for unlisted trading
privileges in a certain security.

The above-named national securities
exchange has flled an application with
the Securities and Exchange Commission
pursuant to section 12(f) (1) (B) of the
Securities Exchange Act of 1934 and
Rule 12f-1 thereunder, for unlisted trad-
ing privileges in the common stock of
the following company, which security
is listed and registered on one or more
other national securities exchange:

Gulton Industries, Inc. (Delawnre), Plle No.
7-3016.

Upon recelpt of a request, on or before
January 15, 1969, from any intérested
person, the Commission will determine
whether the application shall be set down
for hearing. Any such request should
state briefly the nature of the interest
of the person making the request and
the position he proposes to take at the
hearing, if ordered. In addition, any in-
terested person may submit his views or
any additional facts bearing on the said
application by means of a letter ad-
dressed to the Secretary, Securities and
Exchange Commission, Washington 25,
D.C., not later than the date specified,
If no one requests 8 hearing, this appli-
cation will be determined by order of the
Commission on the basis of the facts
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stated therein and other information
contained in the official files of the Com-~
mission pertaining thereto.

For the Commission (pursuant to dele-
gated authority),

[sEaL] OrvaL L, DuBors,
Secretary.
[PR. Doc. 60-133; Filed, Jun. 6, 1069;

8:46 am.]

[Pilo No. 7-3017]
LING-TEMCO-VOUGHT, INC.

Notice of Application for Unlisted
Trading Privileges and of Oppor-
tunity for Hearing

Decemser 31, 1968,

In the matter of application of
the Philadelphia-Baltimore-Washington
Stock Exchange for unlisted trading
privileges In a certain security.

The above-named national securities
exchange has filed an application with
the Securities and Exchange Commission
pursuant to section 12(f) (1) (B) of the
Securities Exchange Act of 1934 and
Rule 12f-1 thereunder, for unlisted trad-
ing privileges in the Special stock of
the following company, which security
is listed and registered on one or more
other national securities exchange:
Ling-Temco-Vought, Inc., Special Stock,

Class AA Accumulating Convertible, $0.50

par value, File No. 7-3017.

Upon recelpt of a request, on or before
January 15, 1969, from any interested
person, the Commission will determine
whether the application shall be set down
for hearing. Any such request should
state briefly the nature of the Interest
of the person making the request and
the position he proposes to take at the
hearing, if ordered. In addition, any In-
terested person may submit his views or
any additional facts bearing on the said
application by means of a letter ad-
dressed to the Secretary, Securities and
Exchange Commission, Washington 25,
D.C., not later than the date specified.
If no one requests a hearing, this appli-
cation will be determined by order of the
Commission on the basis of the facts
stated therein and other Information
contained in the official files of the Com-~
mission pertaining thereto,

For the Commission (pursuant to dele-
gated authority).

[seAL) OnrvaL L, DuBors,
Secretary.
[P.R. Doo. 00-184; Filed, Jan. 6, 1000;

8:48 am. |

[ File No, 1-4871]
WESTEC CORP.
Order Suspending Trading

Decexngr 31, 1968,

The common stock, 10 cents par value,
of Westeo Corp., being listed and regis-
tered on the American Stock Exchange
pursuant to provisions of the Securities
Exchange Act of 1934 and all other se-
curities of Westec Corp.; being traced
otherwise than on a national securities
exchange; and

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in such securities
on such Exchange and otherwise than
on a national securities exchange is re-
quired In the public interest and for the
protection of investors,

It is ordered, Pursuant to sections 15
(¢)(5) and 19(a) (4) of the Securities
Exchange Aet of 1934, that trading in
such securities on the American Stock
Exchange and otherwise than onr a na-
tional securities exchange be summarily
suspended, this order to be efféctive for
the perfod January 2, 1969, through Jan-
uary 11, 1969, both dates Inclusive.

By the Commission,
[sEan] Orvar L, DuBois,
r Secretary.
|[F.R. Doc. ©69-135; Filed, Jan. 0, 1069;

8:46 am.]

NATIONAL SECURITY AGENCY

PUBLIC ACCESS TO RECORDS
Procedures

1. Purpose. Pursuant to the require-
ments of the Public Information Section
of the Administrative Procedure Act (5
U.S.C. 552), the following rules of pro-
cedure are established with respect to
public access to the records of the Na-
tional Security Agency.

2. Organization and requests for injfor-
mation. The Headquarters of the Na-
tlonal Security Ageney is located at Fort
George G. Meade, Md. Requests for in-
formation and decisions and other sub-

. mittals may be addressed to the Execu-

tive Assistant to the Director, National
Security Agency, Fort George G. Meade,
Md, 20755.

3. Procedures for request of records.
a. Requests for access to records of the
National Security Agency may be filed
by mail addressed to the Executive As-
glstant to the Dirvector, National Security
Agency, Fort George G. Meade, Md.
20755. Requests need not be made on any
special form but may be by letter or
other written statement setting forth
sufficlent information to identify the
requested record.

b. When the requested record has been
identified, the Agency will determine
whether 1t 1s exempt from public Inspec-
tion under the provisions of 5 U.S.C.
552(b). If it is exempt, the Executive
Assistant to the Director shall deny the
request,

¢. If the Agency determines that the
requested record is not subject to exemp-
tion, the Executive Assistant to the Di-
rector will Inform the requestor as to the
appropriate reproduction fee, and, upon
receipt of this fee, will have the record
reproduced and sent to the requestor,
Fees pald in accordance with this para-
graph will be paid by check or postal
money order forwarded to the Executive
Asslstant to the Director and made pay-
able to the Treasurer of the United
States,

4. Appeals. Any person denied access
to records may, within 30 days after noti-
fication of such denial, flle an appeal to
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the Director, National Security Agency.
Such an appeal shall be in writing ad-
ressed to the Director, National Security
Agency, Fort George G, Meade, Md,
20755,

5. Effective date. This notice shall be-
come effective upon its publication in the
FEDERAL REGISTER.

GERARD P, BURKE,
Erxecutive Assistant
to the Director.

[F.R. Doc. 60-131; Filed, Jan. 6, 1060;
8:46 a.m.)

DEPARTMENT OF LABOR

Office of the Secretary

CERTIFICATION OF STATE UNEM-
PLOYMENT COMPENSATION LAWS
TO SECRETARY OF THE TREASURY
PURSUANT TO SECTION 3303(b)1)
OF INTERNAL REVENUE CODE OF
1954

The unemployment compensation
laws of the States listed below, having
been certified pursuant to paragraph (3)
of section 3303(b) of the Internal Reve-
nue Code of 1954 (26 U.S.C. 3303(b) (3))
and each of the States so listed having
been certified by me to the Secretary of
the Treasury for the taxable year 1968 as
provided in section 3304 of the Internal
Revenue Code of 1954 (26 U.S.C. 3304),
are hereby certified, pursuant to para-
graph (1) of section 3303(b) of the In-
ternal Revenue Code of 1954 (26 U.S.C.
3303(p) (1)), to the Secretary of the
Treasury for the taxable year 1968,

Alabama. Missouri.
Alaska. Montana,
Arizona, Nebraska,
Arkansas, Nevada,
Callfornis, New Hampahlre,
Colorado. New Jorsey.
Connecticut. Now Mexico,
Delaware, New York.
Distriet of Colume North Carolina,
bia. North Dakota.
Florida, Ohlo.
Georgia. Oklahoma,
Hawall, Oregon.
Idaho, Pennsylvania.
Tlinols, Rhode Island.
Indiana, South Carolina,
Iowna, South Dakota.
Kansas. Tennesseo.,
Kentucky. Texas,
Loulsiana, Utah.
Maine, Vermont.,
Maryland. Virginia.
Massachusetts, Washington,
Michigan. West Virginia,
Minnesota, ‘Wisconsin,
Mississippl. Wyoming,

WiLLARD WIRTZ,
Secretary of Labor.

Decemsenr 31, 1868,

[FR, Doc. 60-120; Filed, Jan. 6,
8:46 am,)

1069;

CERTIFICATION OF STATES TO SEC-
RETARY OF THE TREASURY PUR-
SUANT TO SECTION 3304 OF
INTERNAL REVENUE CODE OF 1954

Pursuant to section 3304(a) of the In-
ternal Revenue Code of 1954 (26 U.S.C.
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3304(a)) the unemployment compensa-
tion laws of the following States have
heretofore been approved:
Alabama, Montana,
Alnska, Nebraska,
Arizonn, Nevada.
Arkansas. New Hampshire,
California, Now Jersey.
Colorado, Now Moxico.
Connecticut, New York.
Deolaware. North Carolina.
District of Colum- North Dakota.
bia, Ohlo,
Florida, Oklahoma.
Georgia, Oregon.,
Hawnll, Pennsylvania,
Idaho, Puerto Rico.
Iliinols, Rhode Island,
Indiansa, South Carolina,
Towa. South Dakota.
Kansas, Tennessee,
Kentucky. Texas.
Loulsians, Utah.
Malne. Vermont.
Maryland. Virginia,
Massachusetts, Washington,
Michigan. West Virginia,
Minnesota, Wisconsin,
Mississippl, Wyoming,
Missourl,

In accordance with the provisions of
section 3304(c) of the Internal Revenue
Code of 1954 (26 U,8.C. 3304(¢)), I hereby
certify the foregoing States to the Sec-
retary of the Treasury for the taxable
year 1968,

WiLLARD WIRTZ,
Secretary of Labor,

Decemser 31, 1068.

[FR, Doc. 09-130; Piled, Jan. 6,
8:46 am.]

SMALL BUSINESS
ADMINISTRATION

NORTH AMERICAN CORP.

Notice of Application for Change in
Ownership and Control of Licensed
Small Business Investment Com-
pany
North American Corp., New York, N.Y.,

is a Federal Licensee Under the Small

Business Investment Act of 1958, as

amended. The company has asked the

Small Business Administration (SBA) to

approve a proposed change in its owner=-

ship and control. Such prior approval is
required under § 107.701 of SBA rules and
regulations.

The stockholders of the Licensee have
entered into an agreement subject to
SBA approval, to sell their interests in
that company to Mr. Morris Sflverman,
173-38 Croydon Road, Jamaica Estates,
N.Y. The purchaser will increase the
pald-in capital from $150,000 to $500,000
immediately after the purchase Is com-
pleted.

Comments on the change of control
should be addressed to the Associate Ad-
ministrator for Investment, Small Busi-
ness Administration, 1441 L Street NW.,
Washington, D.C. 20416, within 10 days
after the publication of this notice. SBA
will decide on the application after that
time.

1069;
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For SBA (pursuant to deiegabed au-
thority) .

Dated: December 26, 1968,

GLENK R. BROWN,
Associate Administrator
jor Imvestment,

[F.R. Doc. 09-136; Flled, Jan, 6, 1069;
8:46 am,]

ROYAL STREET INVESTMENT CORP.

Notice of Filing Application for Ap-
proval or Conflict of Interest Trans-
actions Between Associates

Notice is hereby given that Royal
Street Investment Corp. (Royal Street)
520 Royal Street, New Orleans, La., a
Federal Licensee under the Small Busi-
ness Investment Act of 1958, as amended
(the Act), has filed an application pur-
suant to section 312 of the Act and gov-
erned by § 107.1004 of the Small Business
Investment Compsany Regulations (13
CFR Part 107) for approval of a conflict
of inteérest transaction falling within the
scope of the above sections of the Act and
regulations.

Subject to such approval, Royal Street
has agreed to invest approximately $300,-
000 in a small business concern. This in-
vestment will represent 22% percent of
the voting securities of such concern. Mr.
Edgar B, Stern, Jr., is an officer and di-
rector of Royal Street and is the princi-
pal stockholder of Royal Street’s parent
(Royal Street Corp.).

Starwood Corp., 15 to Invest approxi-
mately $425,000 in the small business
concern, representing 224 percent of the
voting securities of such concern. Mr,
Edgar Stern's brother, Philip M. Stern,
and Mr, Edgar Stern’s mother, Mrs, Ed-
gar B. Stern, Sr, are stockholders of
Starwood Corp., and their respective in-
terest through Starwood Corp,, will be
approximately 1015 percent of the voting
securities of the small business concern.

The Board of Directors of Royal Street
have unanimously approved the invest-
ment with Mr. Edgar Stern absent and
abstaining.

Royal Street further represents that
the terms and conditions of the invest-
ment are fair and reasonable with re-
spect to the licensee and its stockholders.

Notice is hereby given that any inter-
ested person may, not later than 10
days from the publication of this notice,
submit to SBA in writing, relevant com-
ments on this proposed transaction. Any
such communication should be addressed
to the Associate Administrator for In-
vestment, Small Business Administra-
tion, 1441 L Street NW., Washington,
D.C. 20416,

Notice s further given that any time
after said date, SBA may, under the reg-
ulations, dispose of the application upon
the basis of the information stated in
sald application and other relevant data.

For SBA (pursuant to delegated
authority).

Dated: December 26, 1968.

GLERN R. BrOwWN,
Associate Administrator
Jor Investment.

[F.R. Doc. 69-137; Filed, Jan. 6, 1909;
8:46 am.]
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