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Rules and Regulations

Title 26—INTERNAL REVENUE

Chapter [—Internal Revenue Service,
Department of the Treasury

SUBCHAPTER A—INCOME TAX
[TD, 6009]

PART 1—INCOME TAX; TAXABLE
YEARS BEGINNING AFTER DE-
CEMBER 31, 1953

Definition of Group-Term Life
Insurance

On October 31, 1967, a notice of pro-
posed rule making with respect to the
amendment of the Income Tax Regula-
tions (26 CFR Part 1) under section 79
of the Internal Revenue Code of 1954,
relating to the definition of group-term
life insurance, was published in the Fzo-
¥RAL REeGISTER (32 F.R. 15029). After
consideration of all the relevant matter
presented by interested persons regard-
ing the rules proposed, the amendments
s0 proposed are adopted subject to the
changes set forth below:

Subdivision (d) of paragraph (b) (1)
(111) of § 1.79-1 as set forth in the notice
of proposed rule making is revised.

(Sec. 7805, Internal Revenue Code of 1054;
6BA Stat. 917; 28 U.S.C. 7805)

[sEaL) Snervon 8. CoHEn,
Commissioner of Internal Revenue.

Approved: January 16, 1969.

STANLEY S. SURREY,
Agsistant Secretary
of the Treasury.

In order to modify the definition of
group-term life insurance applicable to
the Income Tax Regulations (26 CFR
Part 1) under section 79 of the Internal
Revenue Code of 1954, such regulations
are amended as follows:

Paragraph (b) (1) (i) of §1.79-1 is
amended to read as follows:

§ L79-1 General rules relating to group-
term life insurance purchased for
cmployees.

» - » - »

(b) Meaning of terms. * * *

(1) Group-term life insurance. * * *

(1i1) Plan of group insurance defined.
(@) To constitute a plan of group insur-
ance, the plan must be arranged for by
an employer for his employees. The pro-
visions of the plan of the employer may
be incorporated in a separate written
document or may be Incorporated in the
master policy providing life insurance
brotection for the employees. For pur-
poses of determining whether the re-
quirements of this subdivision are satis-

fied, the plan of each employer is con-
sidered separately even though the policy
which provides insurance protection for
the employees covered under the plan
also provides insurance protection for
the employees of another employer. Fur-
thermore, if the plan of one employer
does not satisfy the requirements of this
subdlvision, such failure to qualify
does not affect the qualification of the
plan of any other employer who pro-
vides his employees with group-term life
insurance protection under the same
policy.

(b) To constitute a plan of group in-
surance, the plan must make term life
insurance available to a group of lves.
Such group must include all of the em-
ployees of the employer, or, subject to
the provisions of (d) of this subdivision,
a class or classes of such employees the
members of which are determined on
the basis of factors which preclude in-
dividual selection, Examples of such fac-~
tors are membership In a union whose
members are employed by the employer,
marital status, and age. A plan under
which insurance is available only to em-~
ployees who own stock in the employer
corporation does not qualify as a plan of
group insurance for purposes of section
79 since eligibility is not based primarily
on the employment relationship. Fur-
thermore, the coverage under the plan
of the employer must In operation con-
form to the provisions relating to the
eligibility of employees which are in-
corporated therein.

(¢) To constitute a plan of group in-
surance, the amounts of insurance pro-
tection provided under the plan must be
based upon some formula which pre-
cludes Individual selection of such
amounts. Thus, for example, the
amounts of Insurance on the lives of
those individuals eligible for insurance
under the plan must be based on a fac-
tor such as salary, years of service, or
position, or a combination of such fac-
tors. (See (d) of this subdivision for re-
quirement when a plan covers less than
10 employees.) The requirements of this
subdivision do not prevent the use of a
limited number of alternative schedules
based upon the amount the employee
elects to contribute, provided each such
schedule satisfies the requirements of
this subdivision independently.

(d) As a general rule, to constitute
& plan of group insurance for a calendar
year, an employer's plan must provide
term Insurance protection for at least
10 full-time employees at some time dur-
ing a calendar year. However, a plan
which, for an entire calendar year, pro-
vides protection for less than 10 full-time
employees may also qualify as group in-

surance if the following requirements to
preclude individual selection are met:

(1) The plan provides protection for
all full-time employees (except as other-
wise permitted in (3) ) ;

(2) Except as otherwlse permitted in
(3), the amount of protection for em-
ployees is computed either as a uniform
percentage of salary or on the basls of
coverage brackets (established independ-~
ently of this employer’s particular situa-
tion) under which no bracket exceeds
2'% times the next lower bracket and the
lowest bracket is at least 10 percent of
the highest bracket;

(3) Evidence if insurability may be a
factor affecting efther the employee's
eligibility for insurance or the amount
of insurance on his life only to the
extent that such eligibility or amount of
insurance is determined solely on the
basis of a medical questionnafre com-
pleted by the employee and not requir-
ing a medical examination.

(4) If evidence of insurability is not
a factor affecting either the employee’s
eligibility for Insurance or the amount
of insurance, then a plan which provides®
protection for less than 10 full-time em-
ployees but does not meet the require-
ments in (1) or (2) of this subdivision
may nevertheless qualify as a plan of
group insurance if () such plan is a part
of an overall plan which provides pro-
tection for the employees of two or more
unrelated employers, (if) participation
in the plan is restricted to, but manda-
tory for, all employees of an employer
who belong to or are represented by a
particular organization (such as a un-
fon), and (ifi) such organization carries
on substantial activities in addition to
obtaining insurance.

For purposes of (d) of this subdivision,
& plan shall be considered to be provid-
ing insurance protection for any em-
ployee who was eligible for such protec-
tion but who elected not to participate
in the plan, Moreover, a plan of group-
term insurance providing insurance for
less than 10 full-time employees will not
be disqualified merely because em-
ployees are not provided term insurance
under the plan because they are re-
quired, by the terms of the poliey, to be
employed for a waiting period of not
more than 6 months before their insur-
ance becomes effective, or are part-time
employees. Employees whose customary
employment is for not more than 20
hours in any one week, or 5 months in
any calendar year, are presumed to be
part-time employees,

[PR. Doec. 00-832; Filed, Jan,

4:01 pm.)

17, 1969;
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[TD. 7000]

PART 1—INCOME TAX; TAXABLE
YEARS BEGINNING AFTER DE-
CEMBER 31, 1953

Information Reporting by Poyers of
Dividends and Interest and Persons
Engaged in Banking Business

On October 30, 1968, notice of pro-
posed rule making with respect to
amendment of the Income Tax Regu-
lations (26 CFR Part 1) under sections
6041, 6042, and 6049 of the Internal
Revenue Code of 1954, relating to infor-
mation reporting, was published in the
FroerAL Recister (33 F.R, 156949), After
consideration of all the relevant mat-
ter presented by interested persons re-
garding the rules proposed, the amend-
ments so proposed ar¢ adopted subject
to the change set forth below:

Paragraph (q) of §1.6041-3, as set
forth in paragraph 1 of the notice of
proposed rule making is revised.

(Sec, 7805, Internal Revenue Code of 1054;
BBA Stat, 017; 26 U.S.0. 7805)

[sEAL] SueLvox 8. COHEN,
Commissioner,

Approved: January 16, 1969.

STANLEY S. SURREY,
Assistant Secretary
of the Treasury.

In order to clarify the requiréements
for information reporting by payers of
dividends and interest and persons en-
gaged in the banking business, the In-
come Tax Regulations (26 CFR Part 1)
under sections 6041, 6042, and 6049 of
the Internal Revenue Code of 1954, are
amended as follows:

Paracrare 1, Section 1.6041-3 is
amended by deleting the word "and" at
the end of paragraph (o), by deleting
the period at the end of paragraph (p)
and inserting in Heu thereof ; and”, and
by adding a new paragraph (q) to read
as follows:

£ 1.6041-3 Payments for which no re.
turn of information is required under
section 6041,

(q) Payments made to principals by
persons carrying on the banking bus-
iness, and by persons which are mutual
savings banks, cooperative banks, build-
ing and loan associations, homestead
associations, credit unions, or similar
organizations chartered and supervised
by Federal or State law, of funds col-
lected when seting In the capacity of
collection agents. This exception does
not apply to collection of items on a
regular and continuing basis under &
so-called escrow, trust, custody, or in-
vestment advisory agréeement. However,
returns of information are not required
unless payment is of the type with re-
gpect to which such returns would other-
wise be required under section 6041 if
the payer were engaged in a trade or
business; nor are returns of informa-
tion required on payments pusuant to &

RULES AND REGULATIONS

trust with respect to which Form 1041 is
required to be filed by the trustee. The
exception from reporting set forth in
this paragraph shall apply until such
time as the Commissioner determines
that it is feasible for such persons to re-
port the payments, and this paragraph is
amended accordingly to require such
reporting.

Pag. 2. Paragraph @)Q)d4) of
§ 1.6042-2 is amended to read as follows:

§ 1.6042-2 Returns of information as
to dividends paid in ealendar years
after 1962,

(a) Requirement of reporting—(1) In
general. (1) Every pérson who makes
payments of dividends (as defined In
§ 1.6042-3) aggregating $10 or more to
any other person during a calendar year
after 1962 shall make an information re-
turn on Forms 1096 and 1099 for such
calendar year showing the aggregate
amount of such payments, the name and
address of the person to whom paid, the
total of such payments for all persons,
and such other information as is re-
quired by the forms, In the case of divi-
dends paid during the calendar year 1963
or 1964, the requirement of this subdivi-
slon for the filing of Form 1099 will be
met If a person making payments of
dividends to another person on two or
more classes of stock files a separate
Form 1099 with respect to each such
class of stock on which $10 or more of
dividends are pald to such other person
during the calendar year. Thus, if dur-
ing 1063 a corporation pays to a person
dividends totaling $15 on its common
stock and $20 on its preferred stock, it
may file separate Forms 1099 with re-
spect to the payments of $15 and $20. If
the dividends on the preferred stock to-
taled $5 instead of $20, no return would
be required with respect to the $5. In
addition, in the case of dividends paid
during calendar years beginning with
1865 and continuing until such time as
the Commissioner determines that it is
feasible to aggregate payments on two
or more separate stock ownership ac-
counts and this subdivision is amended
accordingly to provide for reporting on
an aggregate basls, the requirement of
this subdivision for the filing of Form
1099 will be met if a person making pay~
ments of dividends to another person on
two or more such separate stock owner-
ship accounts (regardless of whether the
payments are made on only one class of
stock) files a separate Form 1099 with
respect to each such stock ownership ac~
count on which $10 or more of dividends
are paid to such other person during the

calendar year.
- » - . -
Par. 3. Paragraph (@ () of

§ 1.6049-1 is amended to read as follows:

§ 1.6049-1 Returns of information as
to interest paid in calendar years
after 1962,

(a) Requirement of reporting—(1)
In general. (1) Every person who makes
payments of interest (as defined in
§ 1.6049-3) aggregating $10 or more to

any other person during a calendar year
after 1962 shall make an information
return on Forms 1096 and 1099 for such
calendar year showing the sggregate
amount of such payments, the name and
address of the person to whom paid, the
total of such payments for all persons,
and such other information as is re-
quired by the forms. In the case of in-
terest pald during calendar years be-
ginning with 19863 and continuing until
such time as the Commissioner deter-
mines that it is feasible to aggregate
payments on two or more accounts, in-
surance contracts, or investment certifi-
cates and this subdivision is amended
accordingly to provide for reporting on
an ageregate basis, the requirement of
this subdivision for the filing of Form
1099 will be met if a person making pay-
ments of interest to another person on
two or more such accounts, insurance
contracts, or investment certificates, files
A separate Form 1009 with respect to
each such account, contract, or certifi-
cate on which $10 or more of interest is
paid to such other person during the
calendar year. In the case of evidences
of indebtedness described In section 6049
(b) (1) (A), separate Forms 1099 may be
filed as provided in the preceding sen-
tence with respect to holdings in differ-
ent issues. Thus, if a bank pays to a
person interest totaling $15 on one ac-
count and $20 on a second account, it
may file separate Forms 1099 with re-
spect to the payments of $15 and $20. If
the Interest on the second account to-
taled $5 instead of $20, no return would
be required with respect to the $5.

[FR. Doc. 60-833; Filed, Jan, 17,
4:01 p.m.)

1960;

[T.D. 7001]

PART 1—INCOME TAX; TAXABLE
YEARS BEGINNING AFTER DECEM-
BER 31, 1953

SUBCHAPTER C—EMPLOYMENT TAXES

PART 31—EMPLOYMENT TAXES; AP-
PLICABLE ON AND AFTER JANU-
ARY 1, 1955

SUBCHAPTER F—PROCEDURE AND
ADMINISTRATION

PART 301—PROCEDURE AND
ADMINISTRATION

Treatment of Tips

On January 25, 1966, notice of pro-
posed rule making with respect to the
amendment of the Income Tax Reguia-
tions (26 CFR Part 1), the Employment
Tax Regulations (26 CFR Part 81), and
the Regulations on Procedure and Ad-
ministration (26 CFR Part 301) to con-
form such regulations to amendments
made to the Internal Revenue Code of
1954 by section 313 of the Social Security
Amendments of 1965 (79 Stat. 382),
relating to the treatment of tips, Was
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published in the Feperal REcISTER (31
F.R. 965). After consideration of all such
relevant matter as was presented by in-
terested persons regarding the rules pro-
posed, the amendment of the regulations
as proposed is hereby adopted, subject
to the changes set forth below:

Paracrarx 1. Paragraphs (a), (b), (¢)
(1) (D and (iif), and (d) of § 31.3102-3,
as set forth in paragraph 6 of the notice
of proposed rule making, are revised.

PaAr. la. The amendments proposed to
be made to paragraphs (a) (1) and (b)
(1) of §31.3121¢a) (1)1, as set forth in
paragraph 9 of the notice of proposed rule
making, are deleted.

Par. 2. Section 31.3121(a)(12)-1, as
set forth in paragraph 11 of the notice
of proposed rule making, is revised.

Par. 3. Section 31.3401(a) (16)-1, as
set forth in paragraph 16 of the notice
of proposed rule making, is revised.

PAR. 4. Paragraph (b) (1) (ii) and (iiD)
of §313402(h)-1, as set forth in para-
graph 21 of the notice of proposed rule
making, is revised.

Par. 5, Section 31.3402(k)-1, as set
forth in paragraph 22 of the notice of
proposed rule making, is revised.

Par, 6. Paragraph (a) (3) of § 31.6001-
2, added by, and set forth in, paragraph
23 of the notice of proposed rule making,
s revised.

Par. 7. Paragraph (a) (16) of § 31.6001-
5, added by, and set forth in, paragraph
24 of the notice of proposed rule making,
is revised.

Par. 8. Paragraphs (b) (2) i) and (¢
(2) of §31.6053-1, as set forth in para-
graph 28 of the notice of proposed rule
making, are revised.

Pan. 9. Paragraph (a) (1) of § 31.6071
(a)-1, as set forth in paragraph 29 of the
notice of proposed rule making, is de-
leted and paragraph (a) (4) of such sec-
tion, as set forth in such paragraph 29,
is revised.

Par. 10. Paragraph (b) of § 31.6652
(c)-1, as set forth in paragraph 30 of
the notice of proposed rule making, is
revised,

(Sec. 7805, Internal Revenue Code of 1054
(68A Stat. 017; 28 U.S.C. 7808))

[sEAL) SueLvox 8. COHEN,
Commissioner of Internal Revenue.

Approved: January 16, 1969,

STANLEY S, SURREY,
Agsistant Secretary
of the Treasury.

In order to conform the Income Tax
Regulations (26 CFR Part 1), the Em-
ployment Tax Regulations (26 CFR Part
31>, and the Regulations on Procedure
and Administration (26 CFR Part 301)
to the amendments made to the Internal
Revenue Code of 1954 by section 313 of
the Soclal Security Amendments of 1965
(79 Stat. 382), relating to the treatment
of tips, such regulations are amended as
Tollows:
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ParAGrAPH 1. Section 1.451 s amended
by adding a new subsection (¢) tc section
451 and by adding a historical note.
These added provisions read as follows:

§ L451  Swtutory provisions: general
rule for taxable year of inclusion.

Sec, 451. General rule for taxadle year of
fnclusion, * * *

(c) Special rule for employece tips. For
purposes of subsection (a), tips Included In
o written statement furnished an employer
by an employee pursuant to section 6053(a)
shall be deemed to be received at the time
the written statement including such tips {s
furnished to the employer,

{Sec. 451 ns nmended by sec. 313(b), Social
Security Amendments, 1965 (79 Stat. 382) ]

Par. 2. Section 1.451-1 is amended by
adding at the end thereof a new para-
graph (c) to read as follows:

§ 1.451-1 General rule for taxable year

of inclusion.

(c) Special rule for employee tips.
Tips reported by an employee to his em-
ployer in a written statement furnished
to the employer pursuant to section 6053
(a) shall be included in gross income of
the employee for the taxable year in
which the written statement is furnished
the employer. For provisions relating to
the reporting of tips by an employee to
his employer, see section 6053 and
§ 31.6053-1 of this chapter (Employment
Tax Regulations) .

Par. 3. Section 31.3102 is amended by
revising subsection (a) of section 3102,
by adding a new subsection (¢) to section
3102, and by revising the historical note.
These revised and added provisions read
as follows:

§31.3102 Statutory provisions; dedue-
tion of wax from wages,

Sge. 3102, Deduction of taz from wages—
(a) Requirement. The tax imposed by sec-
tion 8101 shall be collected by the employer
of the taxpayer, by deducting the amount
of the tax from the wages as and when paid.
An employer who In any calendar quarter
pays to an employee cash remuneration to
which paragraph (7) (B) or (C) or (10) of
soction 3121(a) is applicable may deduct an
amount equivalent to such tax from any
such payment of remuneration, even though
at the timo of payment the total amount
of such remuneration pald to the employee
by the employer in the calendar quarter is
leas than $50; and an employer who in any
calendar year pays to an employee cash re-
muneration to which paragraph (8)(B) of
section 3121(n) ia applicable may decduct an
amount equivalent to such tax from any such
payment of remuneration, evéen though ot
the time of payment the total amount of
such remuneration pald to the employee
by the employer in the calendar year 1s less
than 8150 and the employee has not per-
formed agricultural labor for the employer
on 20 days or more in the calendar year
for cash remuneration computed on a time
basis; and an employer who is furnished by
an employee a written statement of tips
(received In a calendar month) pursuant to
section 6053(as) to which paragraph (12)(B)
of section 3121(a) is applicable may deduct
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an amount equivalent to such tax with re-
spect to such tips from any wages of the
employee (exclusive of tips) under his con-
trol, even though at the time such statement
is furnished the total amount of the tips
inciuded In statements furnished to the
employer as baving been recelved by the
employee in such calendar month In the
course of his employment by such employer
1s less than $20.

(c) Special rule jor tips., (1) In the case
of tips which constitute wages, subsection
(n) shall be applicable only to such tips as
are Included In o written statement fur-
nished to the employer pursuant to section
60583(n), and only to the extent that collec-
tion can be made by the employer, st or
after the time such statement is so fur-
nished and before the cloge of the 10th day
following the calendar month (or, Iif para-
graph (3) applies, the 30th day following the
quarter) in which the tips were deemed paid,
by deducting the amount of the tax from
such wages of the employee (exciuding tips,
but including funds turned over by the em-
ployee to the employer pursuant to para-
graph (2)) as are under control of the
employer.

(2) If the tax lmposed by section 3101,
with respect to tips which are Included in
written statements furnished in any month
to the employer pursuant to section 60563(a),
exceeds the wages of the employee (excluding
tips) from which the employer Is required
to collect the tax under paragraph (1), the
employeo may furnish to the employer on or
before the 10th day of the following month
(or, If paragraph (3) applies, on or before
the 30th day of the following quarter) an
amount of money equal to the amount of
the excess.

(3) The Secretary or his delegate may,
under regulations prescribed by him, suthor-
ize employers—

(A) To estimate the mmount of tips that
will be reported by the employee pursuant to
section 6053(s) In any quarter of the calen-
dar year,

(B) To dotermine the amount to be de-
ducted upon each payment of wages (ex-
clusive of tips) during such quarter as if the
tips so estimated constituted the actual tips
80 reported, and

(C) To deduct upon any payment of wages
(other than tips, but Including funds
turned over by the employee to the employer
pursuant to paragraph (2)) to such em-
ployee during such quarter (and within 30
days thereafter) such amount as may be
necessary to adjust the amount nctually de-
ducted upon such wages of the employee
during the quarter to the amount required
to be deducted in respect of tips included
in written statements furnished to the em-
ployer during the quarter.

(4) If the tax Imposed by section 3101
with respect to tips which constitute wages
exceeds the portion of such tax which can
be collected by the employer from the wiges
of the employeé pursuant to paragraph (1)
Oor paragraph (3), such excess shall be pald
by the employee.

[See. 8102 as amended by Sec, 206A, Social
Security Amendments, 1054; sec. 201(h) (3),
Soclal Security Ameoendments, 1056: sec.
313(c) (1) and (2), Social Security Amend-
ments, 1085 (79 Stat. 382) )

Par. 4. Section 31.3102-1 1s amended
by revising the heading and paragraph
(a) to read as follows:
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83L3102-1 Collection of, and linbility
for, employee tax ; in general,

(a) The employer shall collect from
each of his employees the employee tax
with respect to wages for employment
performed for the employer by the em-
ployee. The employer shall make the
collection by deducting or causing to be
deducted the amount of the employee
tax from such wages as and when paid.
(For provisions relating to the time of
such payment, see § 31.3121(a)-2.) The
employer is required to collect the tax,
notwithstanding the wages are paid in
something other than money, and to pay
over the tax In money. (As to'the ex-
clusion from wages of remuneration
pald In any medium other than cash for
certain types of services, see §31.3121-
(a) (T) -1, relating to such remuneration
pald for service not in the course of the
employer’'s trade or business or for do-
mestic service in & private home of the
employer; and § 31.3121(a) (8)-1, relat-
ing to such remuneration paid for agri-
cultural labor.) For provisions relating
to the collection of, and lability for,
employee tax in respect of tips, see
§ 31.3102-3.

PAr. 5, Section 31.3102-2 is amended
to read as follows:

§31.3102-2 Manner and time of pay-
ment of employee tax.

The employee tax is payable to the
district director In the manner and at
the time prescribed in Subpart G of the
regulations in this part., For provisions
relating to the payment by an employee
of employee tax in respect of tips, see
paragraph (d) of § 31.3102-3.

Par. 6. There is inserted after §31.-
3102-2 the following new section:

§ 31.3102-3 Collection of, and liability
for, employce tax on tips,

(a) Collection of tax from employee—
(1) In general. Subject to the limitations
set forth in subparagraph (2) of this
paragraph, the employer shall collect
from each of his employees the employee
tax on those tips received by the employee
which constitute wages for purposes of
the tax Imposed by section 3101, (For
provisions relating to the treatment of
tips as wages, see §§ 31.3121(a) (12) and
31.3121(q).) The employer shall make
the collection by deducting or causing to
be deducted the amount of the employee
tax from wages (exclusive of tips) which
are under the control of the employer or
other funds turned over by the employee
to the employer (see subparagraph (3)
of this paragraph). For purposes of this
section the term “wages (exclusive of
tips) which are under the control of the
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employer” means, with respect to & pay-
ment of wages, an amount equal to wages
as defined in section 3121(a) except that
tips and noncash remuneration which are
wages are not included, less the sum of—

(1) The tax under section 3101 re-
quired to be collected by the employer
in respect of wages as defined in section
3121(a) (exclusive of tips);

(i1 The tax under section 3402 re-
quired to be collected by the employer
in respect of wages as defined in section
3401(a) (exclusive of tips); and

(ili) The amount of taxes imposed on
the remuneration of an employee with-
held by the employer pursuant to State
and local law (including amounts with-
held under an agreement between the
employer and the employee pursuant to
such law) except that the amount of
taxes taken Into account in this sub-
division shall not include any amount
attributable to tips.

(2) Limitations. An employer is re-
quired to collect employee tax on tips
which constitute wages only in respect of
those tips which are reported by the em-
ployee to the employer in a written state-
ment furnished to the employer pursu-
ant to section 6053(a). The employer is
responsible for the collection of employee
tax on tips reported to him only to the
extént that the employer can—

(1) During the period beginning at
the time the written statement Is sub-
mitted to him and ending at the close of
the 10th day of the month following the
month in which the statement was sub-
mitted, or

(ii) In the case of an employer who
elects to deduct the tax on an estimated
basis (see paragraph (¢) of this section),
during the period beginning at the time
the written statement is submitted to him
and ending at the close of the 30th day
following the quarter in which the state-
ment was submitted,

collect the employee tax by deducting it
or causing it to be deducted as provided
in subparagraph (1).

(3) Furnishing of funds to employer.
If the amount of employee tax in respect
of tips reported by the employee to the
employer in a written statement (or
statements) furnished pursuant to sec-
tion 6053(a) exceeds the wages (exclu-
sive of tips) which are under the control
of the employer, the employee may fur-
nish to the employer, within the period
specified in subparagraph (2) () or (i
of this paragraph (whichever is appli-
cable), an amount of money equal to the
amount of such excess,

(b) Less than $20 of tips. Notwith-
standing the provisions of paragraph
(a) of this section, if an employee fur-
nishes to his employer a written
statement—

(1) Covering a period of less than 1
month, and y

(2) The statement is furnished to the
employer prior to the close of the 10th
day of the month following the month
in which the tips were actually received
by the employee, and

(3) The aggregate amount of tips re-
ported in the statement and in all other

statements previously furnished by the
employee covering periods within the
same month is less than $20, and the
statements, collectively, do not cover the
entire month,

the employer may deduct amounts
equivalent to employee tax on such tips
from wages (exclusive of tips) which
are under the control of the employer
or other funds turned over by the em-
ployee to the employer. For provisions
relating to the repayment to an eém-
ployee, or other disposition, of amounts
deducted from an employee’s remunera-
tion in excess of the correct amount of
employee tax, see §31.6413(a)-1. (As to
the exclusion from wages of tips of less
than §20, see § 31.31214a) (12)-1.)

(¢) Collection of employee ta. on esti-
mated basis—(1) In general. Subject
to certain limitations and conditions, an
employer may, at his discretion, make
collection of the employee tax iu respect
of tips reported by an employee to the
employer on an estimated basis. An
employer who elects to make collection
of the employee tax on an estimated
basis shall:

(1) In respect of each employee, make
an estimate of the amount of tips that
will be reported, pursuant to section
6053(a), by the employee to the employer
in a calendar quarter.

(if) Determine the amount which
must be deducted upon each payment
of wages (exclusive of tips) which are
under the control of the employer to be
made during the quarter by the em-
ployer to the employee in order to collect
from the employee during the quarter
an amount equal to the amount obtained
by multiplying the estimated quarterly
tips by the sum of the rates of tax under
subsections (a) and (b) of section 3101.

(iil) Deduct from any payment of such
employee’'s wages (exclusive of tips)
which are under the control of the em-
ployer, or from funds referred to In
paragraph (a)(3) of this section, such
amount as may be necessary to adjust
the amount of tax withheld on the esti-
mated basls to conform to the amount
of employee tax imposed upon, and re-
quired to be deducted in respect of, tips
reported by the employee to the em-
ployer during the calendar quarter and
within the first 30 days following the
quarter in written statements furmished
to the employer pursuant to section 6053
(). If an adjustinent is required, the
additional employee tax required to be
collected may be deducted upon any
payment of the employee's wages (exclu-
sive of tips) which are under the con-
trol of the employer during the quarter
or from funds turned over by the em-
ployee to the employer for such purposes
within such period. For provisions relat-
ing to the repayment to an employee, or
other disposition, of amounts deducted
from an employee’s remuneration in ex-
cess of the correct amount of employee
tax, see § 31.6413(a)~1.

(2) Estimating tips employee will re-
port—(1) Initial estimate. The initial
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estimate of the amount of tips that will
be reported by a particular employee in
a calendar quarter shall be made on the
basis of the facts and circumstances
surrounding the employment of that em-
ployee. However, if a number of em-
ployees are employed under substantially
the same circumstances and working
conditions, the initial estimate estab-
lished for one such employee may be
used as the initial estimate for other em-
ployees in that group,

(i1) Adjusting estimate. If the quar-
terly estimate of tips iIn respect of &
particular employee continues to differ
substantially from the amount of tips
reported by the employee and there are
no unusual factors involved (for ex-
ample, an extended absence from work
due to illness) the employer shall make
an appropriate adjustment of his esti-
mate of the amount of tips that will be
reported by the employee.

(iii) Reasonableness of estimate. The
employer must be prepared, upon request
of the district director, to disclose the
factors upon which he relied in making
the estimate, and his reasons for believ-
ing that the estimate is reasonable.

(d) Employee tax not collected by em-~
ployer, If—

(1) The amount of the employee tax
imposed by section 3101 in respect of
those tips received by an employee which
constitute wages ex

(2) The amount of employee tax im-
posed by section 3101 (in respect of tips
reported by the employee to the em-
ployer) which can be collected by the
employer from such employee’s wages
(exclusive of tips) which are under the
control of the employer or from funds
referred to In paragraph (a)(3) of this
section,

the employee shall be liable for the pay-
ment of tax in an amount equal to such
excess. For provisions relating to the
manner and time of payment of em-
ployee tax by an employee, see para-

graph (d) of §31.6011(a)-1 and para--

graph (a) (4) of § 31.6071(a)~1, For pro-
visions relating to statements required
to be furnished by employers to em-
ployees In respect of uncollected em-
vloyee tax on tips reported to the em-
ployer, see § 31.6053-2.

Par, 7. Section 31.3121(a)-1 is amend-
ed by revising paragraphs (a), (b), (@),
and (j) to read as follows:

§31.3121(n)-1 Wages.

(a) Whether remuneration paid after
1954 for employment performed after
1936 constitutes wages is determined
under section 3121(¢a). This section and
§§31.3121(a) (1)-1 to 31.3121(a) (12)-1,
Inclusive (relating to the statutory ex-
clusions from wages), apply with respect
only to remuneration paid after 1954 for
employment performed after 1036.
Whether remuneration pald after 1936
and before 1940 for employment per-
formed after 1936 constitutes wages shall
be determined in accordance with the
applicable provisions of law and of 26
CFR (1939) Part 401 (Regulations 91),
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Whether remuneration pald after 1939
and before 1851 for employment per-
formed after 1936 constitutes wages
sghall be determined in accordance with
the applicable provisions of law and of
26 CFR (1839) Part 402 (Regulations
106). Whether remuneration paid after
1950 and before 1955 for employment
performed after 1936 constitutes wages
shall be determined in accordance with
the applicable provisions of law and of
26 CFR (1939) Part 408 (Regulations
128).

(b) The term “wages"” means all re-
muneration for employment unless spe-
cifically excepted under section 3121(a)
(see §§31.3121(a)(1)-1 to 31.3121(a)
(12)-1, Inclusive) or paragraph (§) of
this section.

(e) Generally the medium in which
the remuneration is paid is also imma-
ferial. It may be paid in cash or in
something other than cash, as for ex-
ample, goods, lodging, food, or clothing.
Remuneration paid in items other than
cash shall be computed on the basis of
the fair value of such items at the time
of payment. See, however, §§31.3121
(a) (T)-1, 313121(a)(8)-1, 31.3121(a)
(10)-1, and 31.3121(a) (12)-1, relating to
the treatment of remuneration paid in
any medium other than cash for serv-
ices not in the course of the employer's
trade or business and for domestic serv-
ice in a private home of the employer,
for agricultural labor, for services per-
formed by certain homeworkers, and as
tips, respectively.

(j) In addition to the exclusions speci-
fied In §§ 31.3121(a) (1)1 to 31.3121(a)
(12) -1, inclusive, the following types of
payments are excluded from wages:

(1) Remuneration for services which
do not constitute employment under sec-
tion 3121(b) and which are not deemed
to be employment under section 3121(¢)
(see §31.3121(c)-1),

(2) Remuneration for services which
are deemed not to be employment under
section 3121(c) (see § 31.3121(c)-1).

(3) Tips or gratuities paid, prior to
January 1, 1866, directly to an employee
by a customer of an employer, and not
accounted for by the employee to the em-
ployer. For provisions relating to the
treatment of tips received by an em-
ployee after December 31, 1965, as wages,
see §§ 31.3121(a) (12) and 31.3121(q).

PaR. 8. Section 31.3121(a) -2 is amended
by revising paragraph (a) to read as
follows:

§31.3121(a)-2 Wages: when paid and
received.

(a) In general, wages are received by
an employee at the time that they are
pald by the employer to the employee.
Wages are paid by an employer at the
time that they are actually or construc-
tively paid unless under paragraph (¢)
of this section they are deemed to be
subsequently paid. For provisions re-
lating to the time when tips received by
an employee are deemed paid to the em-
ployee, see § 31.3121(q) -1,
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Par. 10, Section 31.3121(a)(10) s
amended to read as follows:

§ 31.3121(a) (10) Statutory provisions;
definitions; wages; payments to cer-
tnin homeworkers.

Sec. 3121, Definitions — (a) Wages. For

of this chapter, the term “wages"

means all remuneration for employment, in-

cluding the cash value of all remuneration

pald in any medium other than cash; except
that such term shall not Include—

(10) Remuneration pald by an employer
in any calendsar quarter to an employee for
service described In subsection (d)(3)(C)
(relating to homeworkers), if the cash re-
muneration pald In such quarter by the
employer to the employee for such service is
less than $50;

|Sec. 3121(a) (10) as amended by seo. 4(b),
P.L. 88-650 (78 Stat, 1077): sec. 813(0) (3),
Social Security Amendments, 1065 (79 Stat.
383) |

Par. 11, The following sections are
inserted immediately following § 31.3121
(a) (10)-1:

§3L3121(a)(11) Statutory provisions;
definitions; wages; moving expenses.
Sgc, 3121, Definitions—(n) Wages, For
purposes of this chapter, the term “wages"
means all remuneration for employment, in-
cluding the cash value of all remuneration
paid in any medium other than cash; except
that such term shall not include—

(11) Remuneration paid to or on behalf
of an employee If (and to the extent that)
at the time of the payment of such remu-
neration it s reasonable to belleve that a
corresponding deduction is allowable under
section 217; or

[Sec. 3121(a) (11) as added by sec. 4(b), P.L.

88-660 (78 Stat. 1077); as amended by sec.

313(c) (3), Social Security Amendments,

1065 (70 Stat, 883) |

§831.3121(a)(11)-1 Moving expenses,
[Reserved ]

§3L3121(a)(12) Suatutory provisions:
definitions; wagess tips,

Sec. 3121. Definitions—(a) Wages. For
purposes of this chapter, the term “wages"”
means all remuneration for employment, in.
cluding the cash value of all remuneration
pald In any medium other than cash; except
that such term shall not Include—

{12) (A) Tips pald in any medium other
an cash;

(B) Cash tips received by an employee in
any calendar month In the course of his
employment by an employer unless the
amount of such cash tips is 820 or more.
[Sec. 8121 () (12) as added by sec. 313(¢) (3),
Social Security Amendments, 1965 (79 Stat.
383) ]

§31.3121(a) (12)-1 Tips.

The term “wages" does not Include
remuneration received by an employee
after December 1965 in the form of tips
if—

(a) The tips are paid in any medium
other than cash, or

(b) The cash tips received by an em=-
ployee in any calendar month in the
course of his employment by an em-
ployer are less than $20.
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If the cash tips recelved by an employee
in a calendar month after December
1965 in the course of his employment by
an employer amount to $20 or more, none
of the cash tips recelved by the employee
in such calendar month are excluded
from the term “‘wages” under this sec-
tion. The cash tips to which this section
applies include checks and other mone-
tary media of exchange. Tips received
by an employee in any medium other
than cash, such as passes, tickets, or
other goods or commodities do not con-
stitute wages. If an employee in any cal-
endar month performs services for two
or more employers and receives tips in
the course of his employment by each
employer, the $20 test is to be applied
separately with respect to the cash tips
received by the employee in respect of
his services for each employer and not
to the total cash tips received by the em-
ployvee during the month, As to the time
tips are deemed paid, see § 31.8121(q) -1,
For provisions relating to the treatment
of tips received by an employee prior to
1966, see paragraph (§)(3) of § 313121
(a)-1.

PAR. 12. The following sections are in-
serted immediately after § 31.3121(p):

§ 31.3121(q) Statutory provisions; defi-
nitions; tips included for employee
taxes,

Bec, 8121, Definitions. ¢ * ¢
(q) Tips included for employee taxes. For
purposes of this chapter other than for pur-
of the taxes Imposed by section 3111,
tips received by an employee in the course
of his employment shall be considered re-
munerstion for employment., Such remu-
neration shall be deemed to be pald at the
time a written statement including such tips

{s furnished to the employer pursuant to

section 0063(a) or (if no statement includ-

ing such tips i3 so furnished) at the time
recelved.

[Sec. 8121(q) as added by sec. 813(c)(4),

Socisl Security Amendments, 1065 (70 Stat.
388) ) ”

§ 31.3121(q)-1 Tips included for em-
ployee taxes.

(a) In general, Except as otherwise
provided In paragraph (b) of this sec~
tion, tips recelved after 1965 by an em-
ployee in the course of his employment
shall be considered remuneration for em-
ployment. (For definition of the term
“employee” see §§ 31.3121(d) and 31.3121
(d)~1.) Tips reported by an employee
to his employer in a written statement
furnished to the employey pursuant to
section 6053(a) (see § 31.6053-1) shall be
deemed to be paid to the employee at the
time the written statement is furnished
to the employer. Tips received by an
employee which are not reported to his
employer in a written statement furn-
ished pursuant to section 6053(a) shall
be deemed to be paid to the employee at
the time the tips are actually received
by the employee. For provisions relat-
ing to the collection of employee tax in
respect of tips from the employee, see
§ 31.3102-3.

(h) Tips not included for employer
tazxes. Tips recetved after 1965 by an
employee in the course of his employment
do not constitute remuneration for em-
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ployment for purposes of computing
wages subject to the taxes imposed by
subsections (a) and (b) of section 3111,

(¢) Tips received by an employee in
course of his employment. Tips are con-
sidered to be received by an employee in
the course of his employment for an em-
ployer regardless of whether the tips
are received by the employee from &
person other than his employer or are
paid to the employee by the employer.
However, only those tips which are re-
ceived by an employee on his own be-
half (as distinguished from tips re-
celved on behalf of another employee)
shall be considered as remuneration paid
to the employee. Thus, where employees
practice tip splitting (for example,
where walters pay a portion of the tips
received by them to the busboys), each
employee who receives & portion of a
tip left by a customer of the employer
is considered to have recelved tips in the
course of his employment.

(d) Computation of annual wage
lmitation. In connection with the ap-
plication of the annual wage limitation
(see § 31,3121(a) (1)-1), tips reported by
an employee to his employer in a written
statement furnished to the employer
pursuant to section 6053(a) shall be
taken into account for purposes of the
tax imposed by section 3101. However,
since tips recetved by an employee in the
course Bf his employment do not con-
stitute remuneration for employment for
purposes of the tax imposed by section
3111, they are disregarded for purposes
of the annual wage limitation in respect
of such tax. Accordingly, separate com-
putations for purposes of the annual
wage linfitation may be required in re-
spect of an employee who receives tips,
The provisions of this paragraph may be
fllustrated by the following example:

Exgmple. During 1966, A s employed as
A walter by X restaurant and is pald wages
by X restaurant at the rate of $100 a8 week.
At the end of October 1966, A has been pald
weekly wages In the amount of $4.300 and
has reported tips In the amount of 82200,
On Novomber 8, 1966, A is pald an additional
week's wages in the amount of 8100 and on
November 9, 1066, A furnishes X restaurant
o report of tips actually recelved by him dur-
ing October. The annual wage limitation
of 86600 (weekly wages of $4.400 (84,300
plus $100) nnd tips of $2,200) had heen
reached for purposes of the tax imposed by
section 38101 prior to November 0 and, ac-
cordingly, no portion of the tips Included
in the report furnished on that dute consti-
tutes wages. However, since tips do not
constitute remuneration for employment for
purposes of the tax Imposed by section 8111,
the weekly wages pald to A during the re-
mainder of 1908 will be subject to the tax
imposed by section 3111,

Par. 13, Section 31.3401(a)-1 1is
amended by revising paragraphs () (4)
and (b) (11) to read as follows:

§ 31.3401(a)-1 Wages.

(a) Ingeneral, * * *

(4) Generally the medium in which
remuneration is paid Is also immaterial,
It may be paild in cash or in something
other than cash, as for example, stocks,
bonds, or other forms of property. (See,
however, § 31.3401(a) (11)-1, relating to
the exclusion from wages of remunera-

tion paid In any medium other than
cash for services not in the course of
the employers trade or business, and
§31.3401(a) (16)~1, relating to the ex-
clusion from wages of tips paid in any
medium other than cash.) If services
are paid for in a medium other than
cash, the fair market value of the thing
taken in payment is the amount to be
included as wages. If the services were
rendered at a stipulated price, in the
pbsence of evidence to the contrary, such
price will be presumed to be the fair
value of the remuneration recelved, It
a corporation trans’ers to its employees
its own stock as remuneration for serv-
ices rendered by the employee, the
amount of such remuneration is the fair
market value of the stock at the time of
the transfer,

(b) Certain specific items— * * *

(11) Tips or gratuities. Tips or gra-
tulties paid, prior to January 1, 1966,
directly to an employee by & customer of
an employer, and not accounted for by
the employee to the employer are not
subject to withholding. . For provisions
relating to the treatment of tips received
by an employee after December 31, 1965,
ﬁwnzes. see §§ 31.3401(1) -1 and 31,3402

)-1.

Pan. 14, Sectlon 313401(a)(6) s
amended to read as follows:

§ 31.3401(a) (6) Swatutory provisions:
definitions; wages; remuneration for
services of certain nonresident alien
individuals,

Sxc. 3401, Definitions—(a) Wages. For
purposes of this chapter, the term “wages”
means all remuneration * * * for services
performed by an employee for his employer
* * % exoept that such term ghall not in-
clude remuneration pald—

(6) For services performed by a nonres!i-
dept allen Individual, other than—

(A) A resident of a contiguous country
who entera and leaves the United Statoes at
frequent intervals; or

(B) A resident of Puerto Rico If such
services are performed as an employee of
tho United States or any agency thereof; or

(C) An Individual who s temporarily
present in the United States as a nonimmi-
grant under subparagraph (F) or (J) of
section 101(a)(15) of the Immigration and
Natlonality Act, ns amended, If such remu-
neration s exempt, under section 1441
(¢) (4) (B), from deduction and withholding
under section 1441(a), and is not exempt
from taxation under sectlon 872(b)(3); or

[Sec. 84301(n)(6) ns amended by sec. 110
(g) (1), Mutual Educational and Cultural
Exchange Act 1861 (75 Stat. 537); sec. 313(d)
(2), Soclal Security Amendment, 1065 (7
Stat. 884) |

PAn. 15. Section 31.3401¢(a)(12) s
amended to read as follows:

§31.3401(a) (12) Statatory provisions:
definitions; wages: payments from
or to certain tax-exempt trusts, or
under or to certain annuity plans or
bond purchase plans.

Szc. 8401, Definitions—(s) Wages. For
purposes of this chapter, the term “wages
means nll remuneration * * ¢ for services
performed by an employee for his employer
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¢ ¢ ¢ eoxcept that such term shall not
include remuneration paid-—

(12) To, or on behalf of, an employee or
his beneficiary—

(A) Prom or to a trust described in sec-
tion 401(a) which fs exempt from tax un-
der section 501(a) at the time of such
payment unless such payment Is made to
an employee of the trust ss remuneration
for services rendered as such employee and
not as a beneficiary of the trust; or

(B) Under or to an sannuity plan which,
at the time of such payment, is a plan de-
scribed In section 403(a); or

(C) Under or to a bond purchase plan
which, at the time of such payment, is a
qualified bond purchase plan described In
section 4056(a); or
[Sec. 3401(a) (12) as amended by sec. 201(c),
Peace Act (75 Stat. 625); sec. T(e),
Self-Employed Individuals Tax Retirement
Act, 1962 (76 Stat. 830); sec. 313(d)(2),
Soclal Security Amendments, 1065 (70 Stat.
a84) ]

Pan, 16, The following sections are in-
serted immediately following § 31.3401(s)
(13)-1:

8§ 31.3401(a) (14) Stuatutory provisions;
definitions; wages; group-term life
insurance.

Sz, 3401, Definitions—(a) Wagesn, For
purposes of this chapter, the term “‘wages™
means all remuneration * * * for services
performed by an employee for his em-
ployer * * *; except that such term shall
not include remuneration pald—

(14) In the form of group-term life insur-
ance on the life of an emplayee; or

[Sec. 8401(a)(14) as ndded by sec, 204(b),
Rev, Act, 1964 (78 Stat, 36)]

§31.3401(a) (14)=1 Group-term life in.
sarance. [Reserved]

§31.3401 (a) (15) Siatutory provisions;
tions ; wages; moving expenses,
Sgec, 3401. Definitions—(a) Wages. For
purposes of this chapter, the term “‘woges™
means all remuneration * * * for, services
performed by an eomployee for his em-
ployer * * *; except that such term shall
not include remuneration paid-—

(18) To or on bebalf of an employee if
(and to the extent that) at the time the
paymen® of such remuneration it Is reason-
able to belleve that a corresponding deduc-
tion Is allowable under section 217; or

[Sec, 3401(n) (16) us added by sec. 213(c).
Rev, Act, 1064 (78 Stat. 52); as amended by
sec. 313(d) (2), Soclal Security Amendments,
1965 (79 Stat. 384) ]

§3L.3401(a) (15)-1 Moving expenses,
[Reserved]

§ 31.3401 (a) (16)  Statutory provisions;
definitions; wages; tips.

Seo, 3401, Dofinitions—(a) Wages. For
purposes of this chapter, the term “wanges™
neans all remuneration * * * for services
performed by an employee for his em-
ployer ¢ ¢ *; except that such term shall
not include remuneration pald—

- - - - -

(18) (A) As tips In any medium other
than cash;

(B) As cash tips to an employeo In any
calendar month in the course of his employ-
ment by an employer unless the amount of
such cash tips is 820 or more,
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[Sec. 3401(n)(16) as added by sec. 313(d)
(2), Social Security Amendments, 1065 (79
Stat, 384)]

§ 31.3401(a) (16)—1 Tips.

Tips paid to an employee are excepted
from wages and hence not subject to
withholding if—

(a) The tips are paid in any medium
other than cash, or

(b) The cash tips received by an em-
ployee in any calendar month in the
course of his employment by an em-
ployer are less than $20.

However, if the cash tips received by an
employee in a calendar month in the
course of his employment by an em-
ployer amount to $20 or more, none of
the cash tips received by the employee
in such calendar month are excepted
from wages under this section. The cash
tips to which this section applies include
checks and other monetary media of
exchange. Tips received by an employee
in any medium other than cash, such as
passes, tickets, or other goods or com-
modities do not constitute wages, If an
employee in any calendar month per-
forms services for two or more employers
and receives tips in the course of his
employment by each employer, the $20
test is to be applied separately with
respect to the cash tips received by the
employee in respect of his services for
each employer and not to the total cash
tips received by the employee during the
month. As to the time tips are deemed
paid, see § 31.3401(f)-1. For provisions
relating to the treatment of tips received
by an employee prior to 1966, see para-
graph (b) (11) of §31.3401(a)-1.

Par. 17. The followlng new sections
aré inserted immedintely following
§ 31.3401(e)~1:

§ 31.3401(f) Suatutory provisions; defi-
nitions; tips,

Bzc. 3401. Definitions. * * *

(f) Tips. For purposes of subscction (a),
the term “wages" includes tips received by
an employee In the course of his employment,
Such wages shall be deemed to be pald at
the time & written statement including such
tips Is furnished to the employer pursuant
to section 6053(a) or (If no statement in-
cluding such tips is so furnished) at the
time recelved.

|Sec. 8401(f) ns added by sec. 313(d)(1),

Sgln! Security Amendments, 1665 (70 Stat.
383) |

§ 31.3401(f)~1 Tips.

(a) Tips considered wages. Tips re-
celved after 1865 by an employee in the
course of his employment are considered
to be wages, and thus subject to with-
holding of Income tax at source. For
an exception to the rule that tips con-
stitute wages, see §§ 31.3401(a) (16) and
31.3401(a) (16) -1, relating to tips paid in
a medium other than cash and cash tips
of less than $20. For definition of the
term “employee,"” see §§31.3401(¢) and
31.83401(c) 1.

(b) When tips deemed paid. ‘Tips re-
ported by an employee to his employer in
a written statement furnished to the em-
ployer pursuant to section 6053(a)
(see § 31.6053-1) shall be deemed to be
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paid to the employee at the time the
written statement is furnished to the
employer. Tips received by an employee
which are not reported to his employer in
a written statement furnished pursuant
to section 6053(a) shall be deemed to be
paid to the employee at the time the tips
are actually received by the employee.

Par. 18. Section 31.3402(a) is amended
by revising subsection (a) of seclion
3402 and the historical note. These re-
vised provisions read as follows:

§ 31.3402(a) Statutory provisions; in-
come tax collected at souree; require-
ment of withholding.

Sgc, 3402, Income tax collected at source—
(a) Requirement of withholding. Every
employer making payment of wages shall
deduct snd withhold upon such wages (ex-
copt as provided In subsections () and (k))
a tax equal to 14 percent of the amount by
which the wngea exceed the number of
withholding oxemptions claimod, multi-
plied by the amount of one such exemption
us shown in subsection (b)(1),

[Sec, 3402(a) as amended by sec. 2(a), Act
of Aug. 9, 18556 (Pub. Law 3006, 84th Cong.,
60 Stat. 605); sec. 302(a), Rev. Act 1064 (78
Stat. 140); sec. 313(d)(3), Soclal Security
Amendments, 1065 (79 Stat. 384) )

Par. 19. Sectlon 31.3402(a)-1 is
amended by revising paragraph (¢) to
read as follows:

£ 31.3402(a)~1 Requirement of with-
holding.

(¢) Except as provided in sections
3402 (§) and (k) (see §§ 31.3402(j)~1
and 31.3402(k) -1, relating to noncash re-
muneration pald to retail commission
salesman and to tips received by an em-
ployee in the course of his employment,
respectively), an employer is required to
deduct and withhold the tax notwith-
standing the wages are pald in something
other than money (for example, wages
pald In stocks or bonds; see §31.3401
(a)~1) and to pay over the tax in money.
If wages are paid In property other than
money, the employer should make neces-
sary arrangements to insure that the
amount of the tax required to be with-
held is available for payment in money.

Pazr. 20. Section 31.3402(h) is amended
by revising subsection (h) (3) of section
3402 and by adding a historical note.
These revised and added provisions read
as follows:

§ 31.3402(h) Suatutory provisions; in-
come tax collected at source; with-
holding on basis of average wages.

Sxec, 3402, Income tax collocted at source.
.- " »

(h) Withholding on Ddasis of wcverege
w,u. - "

(3) To deduct and withhold upon any
payment of wages to such employee during
such quarter (and, in the case of tips re-
ferred to In subsection (k), within 30 days
thereafter) such wmount as may be neces-
sary to adjust the amount actually deducted
and withheld upon the wages of such em-
ployee during such quarter to the amount
required to be deducted and withheld during
lueg quarter without regard to this sub-
section.,
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{Sec. 3402(h) as amended by sec. 313(d) (4),
Soclnl Security Amendments, 1965 (79 Stat.
384) )

Par. 21. Section 31.3402(h)-1 is
amended to read as follows:

§ 31.3402(h)-1 Withholding on basis

of nverage wages.

(a) In general. The Commissioner
may authorize the employer to withhold
the tax under section 3402 on the basis
of the employee's average estimated
wages, with necessary adjustments, for
any quarter. Before using such method
the employer must recelve authorization
from the Commissioner. Applications
to use such method must be accompanied
by evidence establishing the need for the
use of such method. This paragraph ap-
plies only where the method desired to
be used includes wages other than tips
(whether or not tips are also included).

(b). Withholding on the basis of aver-
age estimated tips—(1) In general
Subject to certain limitations and con-
ditions, an employer may, at his discre-
tion, withhold the tax under section 3402
in respect of tips reported by an em-
ployee to the employer on an estimated
basis. An employer who elects to make
withholding of the tax on an estimated
basis shall:

(i) In respect of each employee, make
an estimate of the amount of tips that
will be reported, pursuant to section
6053, by the employee to the employer
in a calendar quarter.

(i) Determine the amount which must
be deducted and withheld upon each
payment of wages (exclusive of tips)
which are under the control of the em-
ployer to be made during the quarter
by the employer to the employee., The
total amount which must be deducted
and withheld shall be determined by as-
suming that the estimated tips for the
quarter represent the amount of wages
to be paid to the employee in the form
of tips In the quarter and that such tips
will be ratably (in terms of pay periods)
pald during the quarter.

(iii) Deduct and withhold from any
payment of wages (exclusive of tips).
which are under the control of the em-~
ployer, or from funds referred to in sec-
tion 3402(k) (see §§31.3402(k) and
31.3402(k)~1), such amount as may be
necessary to adjust the amount of tax
withheld on the estimated basis to con-
form to the amount required to be with-
held in respect of tips reported by the
employee to the employer during the
calendar quarter in written statements
furnished to the employer pursuant to
section 6063(a). If an adjustment is re-
quired, the additional tax required to be
withheld may be deducted upon any pay-
ment of wages (exclusive of tips) which
are under the control of the employer
during the quarter and within the first
30 days following the quarter or from
funds turned over by the employee to the
employer for such purpose within such
period. For provisions relating to the re-
payment to an employee, or other dis-
position, of amounts deducted from an
employee’s remuneration in excess of
t(hc; clorrcct amount of tax, see § 31.6413

a)-1.

RULES AND REGULATIONS

(2) Estimating tips employee will re-
port—(1) Initial estimate. The initial
estimate of the amount of tips that will
be reported by a particular employee in
& calendar quarter shall be made on the
basis of the facts and circumstances
surrounding the employment of that em-
ployee. However, if a number of em-
ployees are employed under substan-
tially the same circumstances and
working conditions, the initial estimate
established for one such employee may
be used as the initial estimate for other
employees in that group.

(1) Adjusting estimate. If the quar-
terly estimate of tips in respect of a par-
ticular employee continues to differ
substantially from the amount of tips
reported by the employee and there are
no unusual factors Involved (for ex-
ample, an extended absence from work
due to iliness) the employer shall make
an appropriate adjustment of his esti-
mate of the amount of tips that will be
reported by the employee.

(ili) Reasonableness of estimate. The
employer must be prepared, upon re-
quest of the district director, to disclose
the factors upon which he relied in mak-~
ing the estimate, and his reasons for
believing that the estimate is reasonable.

Par. 22. The following sections are in-
serted immediately following § 31.3402-
(j)-1:

§ 31.3402(k) Statutory provisions; in-
come tax collected at source; tips.

Sec, 3402, Income tax ocollected at
source, * * *

(k) Tips. In the case of tips which con-
stitute wages, subsection (a) shall be appli-
cable only to such tips as are Included in
& written statement furnished to the em-
ployer pursuant to section 6053(a), and only
to the extent that the tax can be deducted
and withheld by the employer, at or after
the time such statement is 50 furnished and
before the close of the calendar year in
which -uch statement is furnished, from
such wages of the employee (excluding tips,
but including funds turned over by the em-
ployee to the employer for the purpose of
such deductlion and withholding) as are
under the control of the employer; and an
employer who is furnished by an employee
& written statement of tips (recelved In n
calendar month) pursuant to section
6053(a) to which paragraph (16) (B) of sec-
tion 6401(a) s applicable may deduct and
withhold the tax with respect to such tips
from any wages of the employee (exciuding
tips) under his control, even though at tho
time such statement is furnished the total
amount of the tips included in statements
furnished to the employer as having been
recelved by the employee in such calendar
month in the course of his employment by
such employer is less than $20. Such tax
shall not at any time be deducted and with-
held in an amount which exceeds the aggre-
gate of such wages and funds (including
Tunds turned over under soction 3102(c) (2) )
minus any tax required by section 3102(a)
to be collected from such wages and funds,

[Sec. 3402(k) as added by sec. 813(d)(5),
Soclal Security Amendments, 1965 (70 Stat.
384) |
§ 31.3402(k)-1 Special rule for tips.
(8) Withholding of income tax in re-
spect of tips—(1) In general. Subject to
the limitations set forth In subpara-
graph (2) of this paragraph, an em-

ployer is required to deduct and
withhold from each of his employees tax
in respect of those tips received by the
employee which constitute wages. (For
provisions relating to the treatment of
tips as wages, see §§ 31.3401(a) (16) and
31.3401(f),) The employer shall make
the withholding by deducting or causing
to be deducted the amount of the tax
from wages (excluslve of tips) which are
under the control of the employer or
other funds turned over by the employee
to the employer (see subparagraph (3)
of this paragraph). For purposes of this
section the terms “wages (exclusive of
tips) which are under the control of the
employer” means, with respect to a pay-
ment of wages, an amount equal to
wages as defined In section 3401(a) ex-
cept that tips and noncash remunera-
tion which are wages are not included,
less the sum of —

(1) The tax under section 3101 re-
quired to be collected by the employer
in respect of wages as defined in section
3121(a) (exclusive of tips) ;

(11) The tax under section 3402 re-
quired to be coliected by the employer
in respect of wages as defined in section
3401(a) (exclusive of tips) ; and

(lif) The amount of taxes imposed on
the remuneration of an employee with-
held by the employer pursuant to State
and local law (including amounts with-
held under an agreement between the
employer and the employee pursuant to
such law) except that the amount of
taxes taken into account In this subdi-
vision shall not include any amount
attributable to tips.

(2) Limitations. An employer is re-
quired to deduct and withhold the tax
on tips which constitute wages only in
respect of those tips which are reported
by the employee to the employer in a
written statement furnished to the em-
ployer pursuant to section 6053(a), The
employer is responsible for the collection
of the tax on tips reported to him only
to the extent that the employer can,
during the period beginning at the time
the written statement is submitted to him
and ending at the close of the calendar
year in which the statement was sub-
mitted, collect the tax by deducting it or
causing it to be deducted as provided
in subparagraph (1) of this paragraph.

(3) Furnishing of funds to employer.
If the amount of the tax In respect of
tips reported by the employee to the em-
ployer in a written statement furnished
pursuant to section 6053(a) exceeds the
wages (exclusive of tips) which are un-
der the control of the employer from
which the employer is required to with-
hold the tax in respect of such tips, the
employee may furnish to the employer,
within the period specified in subpara-
graph (2) of this paragraph, an amount
of money equal to the amount of such
EXCess,

(b) Less than $£20 of tips. Notwith-
standing the provisions of paragraph (a)
of this section, if an employee furnishes
1o his employer a written statement—

(1) Covering a period of less than 1
month, and

(2) The statement is furnished to the
employer prior to the close of the 10th
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day of the month following the month
in which the tips were actually received
by the employee, and

(3) The aggregate amount of tips re-
ported In the statement and in all other
statements previously furnished by the
employee covering periods within the
same month is less than $20, and such
statements, collectively, do not cover the
entire month,

the employer may deduct amounts
equivalent to the tax on such tips from
wages (exclusive of tips) which are un-
der the control of the employer or other
funds furned over by the employee to the
employer. For provisions relating to the
repayment to an employee, or other dis-
position, of amounts deducted from an
employee’s remuneration in excess of
the correct amount of tax, see §31.6413
(a)-1. (As to the exclusion from wages
of tips of less than §20, see § 31.3401(a)
(16)~1.)

(¢) Priority of tax collection—(1) In
peneral, In the case of a payment of
wages (exclusive of tips), the employer
shall deduct or cause to be deducted in
the following order:

(f» The tax under section 3101 and
the tax under section 3402 with respect
to such payment of wages.

(1) Any tax under section 3101
which, at the time of the payment of the
wages, the employer is required to
collect—

(@) In respect of tips reported by the
employee to the employer In a written
statement furnished to the employer
pursuant to section 6053(a), or

(b) By reason of the employer's elec-
tion to make collection of the tax under
section 3101 In respect of tips on an
estimated basis,

but which has not been collected by the
employer and which cannot be deducted
from funds turned over by the employee
to the employer for such purpose. (See
§ 31.3102-3, relating to collection of, and
liabllity for, employee tax on tips.)

(if1) Any tax under section 3402
which, at the time of the payment of the
wages, the employer is required to
collect—

(@) In respect of tips reported by the
employee to the employer in a written
statement furnished to the employer
pursuant to section 6053(a), or

() By reason of the employer's elec-
tion to make collection of the tax under
tection 3402 in respect of tips on an esti-
mated basis,
but which has not been collected by the
employer and which cannot be deducted
{rom funds turned over by the employee
to the employer for such purpose. For
provisions relating to the withholding of
tax on the basls of average estimated
fl}?)s. 1see paragraph (b) of §31.3402

(2) Examples. The application of sub-
paragraph (1) of this paragraph may be
llustrated by the following examples
(The amounts used in the following ex-
amples are intended for illustrative pur-
boses and do not necessarily reflect cur-
rently effective rates or amounts,) :
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Ezample (1). W Is a walter employed by R
restaurant, W' principal remuneration for
hix services is In the form of tips recelved
from patrons of R; however, he nlso recelves
a salary from R of 840 per week, which i
patd to him every Priday. W is & member of
a labor union which has a contract with R
pursuant to which R Is to collect dues for
the union by withholding from tho wages of
its omployeea st the rate of $1 per week. In
nddition to the taxes roquired to be with-
held under the Internal Revenue Code, W's
wnges are subject o withholding of a state
income tax Imposed upon both his regular
wage and his tips recelved and reported to R,

On Monday of a given week W furnishes a
written statement to R pursuant to sectlon
6053(a) In which he reports the receipt of
$160 In tips. The 840 wage to be pald to W
on Friday of the same week is subject to the
following items of withholding:

Toxes with Taxes with
to  respect to Total

L wage upa

Bection 3101
(FLCA)..... e $1.70 7.0 58
Bection 3402 (Incomo
tax At souree). ... 606 A[M =
Btate Income tax.. ... L2 4% 6
Union dues.... v et 0D
Total..... . 935

W does not turn over any funds to R. R
should satisfy the taxes imposed by sections
3101 and 3402 out of W's $40 wage as fol-
lows: The taxes Imposed with respect to the
regular wage (a total of 87.41) should be
satisfied first. The taxes !m with re-
spect to tips are to be withheld only out of
“wages (exclusive of tips) which are undor
the control of the employer” as that phrase
is defined in §§ 31,3102-3(a) (1) and 31.3402
(k)=1(a) (1). The amount of such wages
under the control of employer in this ex-
ample Is §31.39, or 840, less the amounts ap-
pHed In satisfaction of the Federal and State
withholding taxes imposed with respect to
the regular 840 wage ($8.61). This $31.39 is
spplied first In satisfaction of the tax under
section 3101 with respooct to tips (87.04) In
the balance of 83435 is applied In partial
satisfaction of the withholding of income tax
at source under section 3402 with respect to
tips. The amount of the tax with respect
to tips under scction 3402 which remalns
unsatisfied (83.95) should be withheld from
wages under the control of the employer
the following week.

Example (2). During the week following
the weok denlt with in examplo (1), W fur-
nishes a written statement to R pursuant to
section G053(a) in which he reports the re-
ceipt of $130 in tps, In addition, R receives
o notice of garnishment of W's wages Issued
by the State court, pursuant to which R Is
required to withhold $10 per week from
W's woges for & period of 10 weeks. The $40
wage to be pald to W at the end of the week

is subject to the following Items of
withholding:
Toxes with  Taxes with
to  ruspeet to  Total
wage  tips
Sectlon 2101
CRECA) =T s $L70 BT e

Section 3402 (Income
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As In example (1), the amount of “wages
{exclusive of tips) which are under the con-
trol of the employer™ is $31.30, This amount
is applied first in satisfaction of the tax
under section 3101 with respect to tips
($5.72) and the balance is applied In partial
satisfaction of the withholding of income
tax at source under section 3402 with respect
to tips (n total of $20.25), including that
portion of the amount required to be with-
held from the prior week's wages which re-
mained unsatisfied. The amount of the tax
with respect to tips under section 3402 which
remaing unsatisfied ($0.58) should be with-
held from under the control of the
employer the following week.

Par. 23. Paragraph (a) of §31.6001-2
is amended by revising subparagraph (1)
(iil) and by adding & new subparagraph
(3). The revised and added provisions
read as follows:

§ 31.6001-2 Additional records under
Federal Insurance Contributions Act.

() Ingeneral. (1) * * *

(iil) The amount of each such remun-
eration payment which constitutes wages
subject to tax. See §§31.3121(a)-1 fo
31.3121(a) (12)~1, Inclusive.

(3) Every emplover shall keep records
of all remuneration in the form of tips
received by his employees after 1965 in
the course of their employment and re-
ported to him pursuant to section
6053(a) . The employer shall keep as part
of his records employee statements of
tips furnished him pursuant to section
6053(a) (unless the information dis-
closed by such statements is recorded
on another document retained by the
employer pursuant to subparagraph (1)
of this paragraph) and coples of em-
ployer statements furnished employees
pursuant to section 6053(h).

Par. 24. Paragraph (a) of § 31.6001-5
is amended by revising that portion
thereof which precedes subparagraph
(1), by adding a new subparagraph (16)
immediately after subparagraph (15),
and by revising the flush material follow-
ing subparagraph (16) (as added by this
paragraph), The added and revised pro-
visions read as follows:

§ 3L6001-5 Additional records in con-
nection with collection of income tax
at source on wages.

(a) Every employer required under
section 3402 to deduct and withhold in-
come tax upon the wages of employees
shall keep records of all remuneration
paid to (ncluding tips reported by)
such employees. Such records shall
show with respect to each employce—

(16) In the case of tips received by an
employee after 1965 in the course of his
employment, copies of any statements
furnished by the employee pursuant to
sectlon 6053(a) unless the information
disclosed by such statements is recorded
on another document retained by the
employer pursuant to the provisions of
this paragraph.

The term “remuneration,” as used in
this paragraph, includes all payments
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whether in cash or in a medium other
than cash, except that the term does not
include payments in a medium other
than cash for services not in the course
of the employer’s trade or business, and
does not include tips received by an em-
ployee in any medium other than cash
or In eash if such tips amount to less than
$20 for any calendar month, See
§§313401(n) (11)~1 and 31.3401(a)
(16) -1, respectively.

Par. 25, Section 31.6011¢a)-1 is
amended by revising paragraph (a) (1),
redesignating paragraph (d) as para-
graph (e), and by adding a new para-
graph (d). The revised and added pro-
visions read as follows:

§31.6011(a)=1 Returns under Federal
Insurance Contributions Aet,

(a) Requirement—(1) In general
Except as otherwise provided in § 31.6011
(a) -5, every employer required to make
a return under the Federal Insurance
Contributions Act, as in effect prior to
1056, for the calendar quarter ended De-
cember 31, 1954, In respect of wages
other than wages for agricultural labaor,
shall make a return for each subsequent
calendar quarter (whether or not wages
are paid in such quarter) until he has
filed a final return in accordance with
§31.6011(a)-6. Except as otherwise
provided In §31.6011(a)-5, every em-
ployer not required to make a return for
the calendar quarter ended December 31,
1954, shall make a return for the first
calendar quarter thereafter in which he
pays wages, other than wages for agri-
cultural labor, subject to the tax imposed
by the Federal Insurance Contributions
Act as In effect after 1954, and shall make
a return for each subsequent calendar
quarter (whether or not wages are paid
therein) until he has filed a final return
in accordance with § 31.6011(a)-6. Ex-
cept as otherwlise provided iIn subpara-
graphs (3) and (4) of this paragraph,
Form 941 is the form prescribed for
making the return required by this sub-
paragraph. Such return shall not in-
clude wages for agricultural labor re-
quired to be reported on any return
prescribed by subparagraph (2) of this
paragraph. The return shall include
wages recelved by an employee in the
form of tips only to the extent of the
tips reported by the employee to the em-
ployer in a written statement furnished
to the employer pursuant to section
6053(a).

(d) Returns by employees in respect
of tips. If—

(1) An employee, during a calendar
year, is pald wages in the form of tips
which are subject to the tax under sec-
tion 3101, and

(2) Any portion of the tax under sec-
tion 3101 in respect of such wages can-
not be collected by the employer from
wages (exclusive of tips) of such em-
ployee or from funds turned over by the
employee to the employer,

the employee shall make a return for the
calendar year in respect of the employee

RULES AND REGULATIONS

tax not collected by the employer. Ex-
cept as otherwise provided in this sub-
paragraph, the return shall be made on
Form 1040. The form to be used by
residents of the Virgin Islands, Guam, or
American Samoa is Form 1040SS. In
the case of a resident of Puerto Rico-who
is not required to make a return of in-
come under section 6012(a), the form to
be used iIs Form 1040SS, except that
Form 1040PR shall be used if it is fur-
nished by the Internal Revenue Service
to such resident for use in lieu of Form
104088,

(@) Time and place for filing returns.
For provisions relating to the time and
place for filing returns, see §§ 31.6071
(a)~1 and 31.6091-1, respectively.

Par. 26. Section 31.6051 Is amended
by adding a new sentence at the end of
subsection (a) of sectlon 6051 and by
revising the historical note. These added
and revised provisions read as follows:

§ 31.6051 Swatutory provisions; receipts
for employees,

8xo. 8051. Receipts for employees—(a) Re-
quirement, Every person required to deduct
and withhold from an employee 4 tax under
section 3101 or 3402, or who would have been
required to deduct and withhold & tax under
section 3402 if the employee had clalmed no
more than one withholding exemption, shall
furnish to each such employee In respect of
the remuneration pald by such person to
such employee during the calendar year, on
or before January 31 of the succeeding year,
or, If his employment is terminated before
the close of such calendar year, on the day
on which the last payment of remuneration
Is made, a written statement showing the
following:

(1) The name of such person,

(2) The name of the employee (and his
socinl security account number if wages as
defined In section 3121(n) have been pald),

(3) The total amount of wages ns defined
in sectlon 3401 (a),

(4) The total amount deducted and with-
held as tax under gection 3402,

(5) The total amount of wages as defined
In section 3121(a), and

(6) The total amount deducted and with-
held as tax under section 3101,

In the case of compensation paid for serv-
fces a8 & member of u uniformed service, the
statement shall show, in lleu of the amount
required to be shown by paragraph (5), the
total amount of wages as defined in section
8121(a), computed In accordance with such
section and section 3121(1)(2). In the case
of compensation pald for service as o volun-
teer or volunteer leader within the meaning
of the Peace Corps Act, the statement shall
show, In Ueu of the amount required to be
shown by paragraph (5), the total amotint of
wages as defined In section 3121(a), com-
puted in accordance with such section and
section 8121(1) (3). In the case of tips re-
colved by an employee In the course of his
empioyment, the amounts required to be
shown by paragraphs (3) and (5) shall In-
clude only such tips as are included in state-
ments furnished to the employer pursuant
to section 6053(a).

- - » - »
[Sec. 6051 as amended by sec. 412, Service-
men's and Veteran's Survivor Benefits Act
(70 Stat. 870); sec, 202(a) (4), Pence Corps
Act (756 Stat. 6268): sec. 313(e) (1), Social
Security Amendments, 19656 (70 Stat, 884) ]

Par, 27. Paragraph (@) of
§ 31.6051-1 Is amended by adding a new
subdivision (vl) to read as follows:

§ 31.6051-1 Siatements for employecs.

(a) Requirement if wages are subject
to withholding of income tax—(1) Gen-
eralrule. *-* "

(vi) In the case of remuneration in
the form of tips received by an employee
in the course of his employment, the
amounts required to be shown by para-
graphs (3) and (5) of section 6051¢a)
(see subdivision (1) (¢) and (e) of this
subparagraph) shall include only such
tips as are reported by the employee to
the employer in a written statement
furnished to the employer pursuant to
section 6053(a),

Par. 28. The following sections are
inserted immediately after § 31.6051-1:

£ 31.6053 Statutory provisions: report-
ing of tips.

Szc. 8063. Reporting of tips—(n) Reports
by employees. Every employee who, In the
course of his employment by an employer,
receives in any calendar month tips which
are wages (as defined In section 3121(a) or
section 3401(a) ) shall report nll such tips In
one or more written statements furnisbed
to his employer on or before the 10th day
following such month, Such statements
shall be furnished by the employee under
such regulations, at such other times be-
fore such 10th day, and in such form and
maonner, as may be prescribed by the Sec-
retary or his Helegate,

(b) Statements furnished by employers.
If the tax Imposed by section 3101 with re-
spect to tips reported by an employee pur-
suant to subsection (a) exceeds the tax which
can be collected by the employer pursuant to
section 38102, the employer shall furnish to
the employee a written statement showing
the amount of such excess. The statement
required to be furnished pursuant to this
subsection shall be furnished at such time,
shall contaln such other Information, and
shall be In such form as the Secretary or his
delegate may by rogulations prescribe. When
required by such regulitions, a duplicate
of any such statement shall be filed with
the Secretary or his delegate.

[Sec. 6053 as added by sec. 313(e) (2) (A), So-

cial Security Amendments, 1965 (79 Stat
384) ]

§ 31.6053-1 Report of tips by employee
to employer.

(a) Requirement that tips be re-
ported. An employee who receives after
1965, in the course of his employment by
an emplorer, tips which constitute
wages as defined In section 3121(a) or
section 3401 shall furnish to his employer
a written statement, or statements, dis-
closing the total amount of such tips re-
ceived by the employee In the course of
his employment by such employer. For
provisions relating to the treatment of
tips as wages for purposes of the tax un-
der section 3101, see §§31.3121(r) (12)
and 31.3121(q). For provisions relating
to the treatment of tips as wages for pur-
poses of the tax under section 3402, see
$§ 31.3401(a) (16) and 31.3401(f). Tips
received by an employee in a calendar
month In the course of his employment
by an employer which are reguired to be
reported to the employer must be so re-
ported on or before the 10th day of the
following month. Thus, tips received by
an empiloyee in January 1966, are re-
quired to be reported by the employee to
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his employer on or before February 10,
1966.

(b) Statement jor wuse in reporting
tips—(1) In general. The written state-
ment furnished by the employee to the
employer in respect of tips received by
the employee shall be signed by the em-
ployee and should disclose:

(i) The name, address, and social se-
curity number of the employee.

(i) The name and address of the em-
ployer.

(iif) The period for which, and the
date on which, the statement is fur-
nished. If the statement is for a calen-
dar month, the month and year should
be specified. If the statement is for a
period of less than 1 calendar month,
the beginning and ending dates of the
period should be shown (for example,
January 1 through January 8, 1966).

(iv) The total amount of tips received
by the employee during the period cov-
ered by the statement which are re-
quired to be reported to the employer
(see¢ paragraph (a) of this section),

(2) Form of statement—(1) In gen-
eral. No particular form is prescribed
which must be used in all cases in fur-
nishing the statement required by this
section. Unless some other form is pro-
vided by the employer for use by the
employee in reporting tips received by
him, Form 4070 may be used by the em-
ployee. Copies of Form 4070 will be fur-
nished by district directors upon request.

(ii) Forms provided by employers.
Subject to certain conditions and limita-
tions, an employer may provide & form
or forms for use by his employees in
reporting tips received by them. Any
such form provided for use by an em-
ployee, which is to be used solely for
the purpose of reporting tips, shall meet
all the requirements of subparagraph
(1) of this paragraph, and a blank copy
of the form shall be made available to
the employee for completion and reten-
tion by him. In liet1 of a special form for
tip reporting, an employer may provide
regularly used forms (such as time
cards) for use by employees in reporting
tips. Any such regularly used form must
meet the requirements of subparagraph
(1) i) and (iv) of this paragraph and
shall contain identifying information
which will assure accurate identification
of the employee by the employer. How-
ever, a regularly used form may be used
for the purpose of reporting tips only if,
at the time of the first payment of wages
(or within a short perlod thereafter)
following the reporting of tips by the
employee, the employee is furnished a
statement suitable for retention by him
showing the amount of tips reported by
the employee for the period. This re-
quirement may be met, for example,
through the use of a payroll check stub
or other payroll document regularly fur-
nished by the employer to the employee
showing gross pay, deductions, ete.

(e) Period covered by, and due date of,
tip statement—(1) In general. In no
event shall the written statement fur-
nished by the employee to the employer
In respect of tips received by him cover
& period in excess of 1 calendar month.
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An employer may, in his discretion, re-
quire the submission of a written state-
ment in respect of a specified period of
time, for example, on a weekly or bi-
weekly basis, regular payroll period, ete.
An employer may specify, subject to the
limitation in paragraph (a) of this sec-
tion, the time within which, or the date
on which, the statement for a specified
period of time should be submitted by the
employee. For example, a statement
covering a payroll period may be required
to be submitted on the first (or second)
day following the close of such payroll
period. However, a written statement
submitted by an employee after the date
specified by the employer for its submis-
sion shall be considered as a statement
furnished pursuant to section 6053(a)
and this section {f it {s submitted to the
employer on or before the 10th day fol-
lowing the month in which the tips were
received.

(2) Termination of employment. If an
employee’s employment is being termin-
ated, a written statement in respect of
tips shall be furnished by the employee
to the employer at the time the employee
ceases to perform services for the em-
ployer. However, a written statement
submitted by an employee after the date
on which he ceases to perform services
for the employer shall be considered as a
statement furnished pursuant to section
6053(a) and this section if the state-
ment is submitted to the employer prior
to the day on which the final payment
of wages is made by the employer to the
employee and on or before the 10th day
following the month in which the tips
were received.

§ 31.6053-2 Employer statement of un-
collected employee tax.

(a) Requirement that statement be
Jurnished, I{—

(1) The amount of the employee tax
imposed by section 3101 in respect of tips
reported by an employee to his employer
pursuant to section 6053(a) (see
§ 31.6053-1) exceeds

(2) The amount of employee tax im-
posed by section 3101 in respect of such
tips which can be collected by the em-
ployer from wages (exclusive of tips) of
such employee or from funds furnished
to the employer by the employee,

the employer shall furnish to the em-
ployee a statement showing the amount
of the excess, For provisions relating to
the collection of, and lability for, em-
ployee tax on tips, see § 31.3102-3,

(b) Form of statement. Form W-2 Is
the form prescribed for use in furnishing
the statement required by paragraph (a)
of this section. A statement on Form
W-2 iIs required under this section in re-
spect of an excess referred to in para-
graph (a) of this section, even though
the employer may not be required to fur-
nish a statement on Form W-2 to the em-
ployee under §31.6051. Provisions ap-
plicable to the furnishing of a statement
on Form W-2 under §31.6051 shall be
applicable to statements under this
section.

(¢) Ezcess to be shown on statement.
If there Is an excess in respect of the tips
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reported by an employee in two or more
statements furnished pursuant to section
6053(a), only the total excess for the
period covered by the statement on Form
W-2 shall be shown on the Form W-2.

Par, 29, Paragraph (a) of §31.6071
(a)-1 is amended by revising subpara-
graph (1) and by adding a new subpara-
graph (4), These revised and added
provisions read as follows:

§ 31.6071(a)-1 Time for filing returns

and other documents,

(&) Federal Insurance Contributions
Act and income tax withheld Jfrom
wages. * * *

(4) Employee returns under Federal
Insurance Contributions Act. A return of
employee tax under section 3101 re-
quired under paragraph (d) of § 31.6011
(a8)-1 to be made by an individual for
a calendar year on Form 1040 shall be
filed on or before the due date of
such Individual’s return of income (see
§ 1.6012-1 of this chapter (Income Tax
Regulations) ) for the calendar year, or,
if the individual makes his return of in-
come on & fiscal year basis, on or before
the due date of his return of income for
the fiscal year beginning in the calendar
vear for which a return of employee tax
i5 required. A return of employee tax
under section 3101 required under para-
graph (d) of § 31.6011(a)~1 to be made
for a calendar year—

(1) On Form 104088 or Form 1040PR,
or

(ii) On Form 1040 by an Individual
who is not required to make a return of
income for the calendar year or for a
fiscal year beginning in such calendar
year,

shall be filed on or before the 15th day
of the fourth month following the close
of the calendar year.

Par. 30. The following sections are in-
serted Immediately after § 31.6414-1;

§31.6652 Statutory proevisions; failure
to file certain information returns,

Src. 6652, Faflure to file certain informa-
tion returns, * * *

(¢) Failure to report tips. In the case of
fallure by an employee to report to his em-
ployer on the date and in the manner pre-
scribed therefor any amount of tips required
1o be 50 reported by section 6053(a) which
are woges (as defined In section 3121(a)),
unless it {s shown that such fallure is due
to rensonable cause and not due to willful
neglect, there shall be pald by the employes,
In addition to the tax imposed by section 3101
with respect to the amount of tips which he
80 falled to report. an amount equal to 50
percent of such tax.

[Sec. 06662(c) us added by sec. 313(e)(3),
Social Security Amendments, 1065 (70 Stat.
385) |

§ 3L.6652(¢)-1 Failure of employee to
report tips for purposes of the Fed-
eral Insurance &nll‘ibulionn Act.

(a) In general. In the case of fallure
by an employee to furnish, pursuant to
the provisions of section 6053(r), to his
employer a report of tips received by him
in the course of his employment, which
constitute wages (as defined in sectlion
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3121(a) ), there shall be paid by the em-
ployee, in addition to the tax imposed by
section 3101 with respect to the amount
of tips which he s0 falled to report, an
amount equal to 50 percent of such tax.
The additional amount imposed for such
fallure shall be pald in the same man-
ner as tax upon notice and demand by the
district director,

(b) Reasonable cause. Payment of an
amount equal to 50 percent of the tax
imposed by section 3101 with respect to
the tips which the employee failed to
report will not be required if it is estab-
lished to the satisfaction of the district
director or the director of the regional
service center that such failure was due
to reasonable cause and not due to will-
ful neglect. An affirmative showing of
reasonable cause must be made in the
form of a written statement, containing
a declaration that it is made under the
penalties of perjury, setting forth all the
facts alleged as a reasonable cause. An
employee's reluctance to disclose to his
employer the amount of tips received by
him will not establish that the employee's
failure to report tips to his employer was
due to reasonable cause and not due to
willful neglect.

Pan. 31. Section 31.6674 is amended by
revising section 6674 and by adding a
historical note. The revised and added
provisions read as follows:

§ 31.6674 Sututory provisions; fraudo-
Jent statement or failure to furnish
statement to employee.

Sec. 6074, Fraudulent stotement or fail-
ure to furnish statement to employee, In
addition to the oriminal penalty provided
by section 7204, any person required under
the provisions of section 6051 or 6053(b) to
furnish a statement to an employee who will-
fully furnishes a false or fraudulent state-
ment, or who willfully falls to furnish a
statement In the manner, at the time, and
showing the information required under sec-
tion 6051 or 6053(b), or regulations pre-
geribed thereunder, shall for each such fafl«
ure be subject to s penalty under this sub-
chapter of 850, which shall be assessed and
collected in the same manner as the tax on
employers lmposed by section 3111,

[Sec, 8674 as amended by sec. 313(e) (2) (C),
Socinl Security Amondments, 1965 (79 Stat.
388) )

Par, 32. Section 31.6674-1 is amended
to read as follows:

€ 31.6674-1 Penalties for frandulem
statement or failure to furnish state-
ment.

Any person reqguired to furnish a state-
ment to an employee under the provi-
sions of section 6051 or 6053(h) is subject
to a civil penalty for willful failure to
furnish such statement In the manner,
at the time, and showing the informa-
tion required under such sectlon (or
§ 31.6051-1 or §31.6053-2), or for will-
fully furnishing a false or fraudulent
statement to an employee. The penalty
for each such violation is $50, which shall
be assessed and collected In the same
manner as the tax imposed on employers
under the Federal Insurance Contribu-
tions Act. BSee section 7204 for criminal
penalty.
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Pan. 33. Section 301.6652 is amended by
revising subsection (b) of section 6652,
by redesignating subsection (c) of sec-
tion 6652 as subsection (d), by adding a
new subsection (¢) to section 6652, and
by revising the historical note. These
;el\ilsed and added provisions read as

ollows:

§ 301.6652 Siatutory provisions: failure
to file certain information rcturns.

Sec. 6652, Faliure to file certain informa-
tionreturns, * * *

(b) Other returns. In the case of each
faflure to file a statement of a payment to
another person reguired under authority of
section 6041 (relating to certain Informsa-
tion at source), section 6042(a) (2) (relating
to payments of dividends aggregating less
than $10), section 6044(a)(2) (relsting to
payments of patronage dividends aggregating
less than $10), section 6049(a)(2) (relsting
to payment of interest aggregating less than
$10), sectlon 6040(n)(3) (relating to other
payments of interest by corporations), or sec-
tion 6061(d) (relating to information re-
turns with respect to income tax withheld),
and In the case of each fallure to furnish a
statement required by section 6053(b) relst-
ing to statements furnished by employors
with respect to tipa), on the date prescribed
therefor (determined with regard to any ex-
tension of time for filing), unless it is shown
that such fallure = due to ressonable cause
and not to williful neglect, there shall be
pald (upon notice and demand by the Sec-
retary or his delegate and in the same man-
ner as tax) by the person failing to so file
the statement, $1 for each such statement
not o filed, but the total amount imposed
on the delinquent person for all such fail-
ures during the calendar year shall not ex-
ceed 31,000,

(c) Failure to report tips. In the case
of fallure by an employes to report to his
employer on the date and in the manner
proscribed therefor any amount of tips re-
quired to be so reported by seotion 6053(n)
which are wages (us defined In section 3121
(a)), unless it {s shown that such fallure
i3 due to reasonable cause and not due to
willful neglect, there shall be pald by the
employee in addition to the tax Impesed
by section 3101 with respect to the amount of
tips which he so falled to report, an amount
equal to 50 percent of such tax.

[Sec, 6562 as amended by sec; 85, Technical
Amendments Act, 1058 (72 Stat. 1064); sec,
10(d), Revenue Act, 1962 (76 Stat, 1057);
sec, 313(e) '(2) (B) and (8), Socinl Security
Amendmeonts, 1965 (79 Stat. 385) ]

Pan. 34. Section 301.6652-1 is amended
by revising paragraph (a)(2) and add-
ing a new paragraph (h). These revised
and added provisions read as follows:

§ 301.6652-1 Failure to file certain in-

formation returns.

(a) Returns with respect to payments
made in calendar years ajfter 1962, * * *

(2) Other payments; statements with
respect to tips. In the case of each
faflure—

(1) To file a statement of & payment
made after December 31, 1962, to another
person required under authority of sec-
tlon 6041, relating to Information re-
turns with respect to certain Informa-
tion at source, or section 6051(d), relat-
ing to Information returns with respect
to payments of wages as defined in sec-
tion 3401(a), or

(i) To file a statement required
under authority of section 6053(b), re-

lating to statements furnished by em-
ployers with respect to tips, and the reg-
ulations under such section, within the
time prescribed for filing such statement
(determined with regard to any exten-
sion of time for filing),

there shall be paid by the person failing
to so file the statement $1 for eacH such
statement not so filed. However, the
total amount imposed on the delinquent
person for all such fallures during any
calendar year shall not exceed $1,000.

(h) Tips. For regulations under sec-
tion 6652¢(¢) In respect of failure to re-
port tips, see § 31.6652-1 of this chapter
(Employment Tax Regulations).

Par. 35, Section 301.6674 is amended by
revising section 6674 and by adding a
historical note. These revised and added
provisions read as follows:

§ 301.6674 Statutory provisions; fraud-
ulent statement or failure to furnish
statement to employee.

Sec. 6674. Fraudulent statement or failure
to furnish stetement to employee. In addi-
tion to the criminal penalty provided by
section 7204, any person required under the
provisions of section 6051 or 6053(b) to fur-
nish s statement to an employee who will-
fully furnishes o false or fraudulent state-
mont, or who willfully falls to furnish a
statement in the manner, at the time, and
showing the information required under sec-
tion 6051 or 6053(b), or regulations pre-
scribed thereunder, shall for each such fail-
ure be subject to a penalty under this sub-
chapter of 850, which shall be nssessed and
collected in the same manner as the tax on
employers imposed by section 3111.

[Sec. 6674 as amended by sec. 313(e) (2) (C),
%1&11 Security Amendments, 1065 (79 Stat,
)

[F.R. Doc. 69-834; Piled, Jan. 17, 1069;
1:07 pam.)

Title 7—AGRICULTURE

Chapter IX—Consumer and Market-
ing Service (Marketing Agreements
and Orders; Fruits, Vegetables,
Nuts), Depariment of Agriculture

[Navel Orange Reg. 166]

PART 907—NAVEL ORANGES
GROWN IN ARIZONA AND DESIG-
NATED PART OF CALIFORNIA

Limitation of Handling
§ 907,466 Navel Orange Regulation 166.

(a) Findings. (1) Pursuant to the
marketing agreement, as amended, and
Order No. 907, as amended (7 CFR Part
007, 33 F.R. 15471), regulating the han-
dling of Navel oranges grown in Arizona
and designated part of California, effec-
tive under the applicable provisions of
the Agricultural Marketing Agreement
Act of 1937, as amended (7 US.C. 601~
674), and upon the basis of the recom-
mendations and information submitted
by the Navel Orange Administrative
Committee, established under the said

amended marketing agreement and
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order, and upon other available informa-
tion, it is hereby found that the limita-
tion of handling of such Navel oranges,
as hereinafter provided, will tend to ef-
fectuate the declared policy of the act.

(2) It is hereby further found that it
is impracticable and contrary to the pub-
lie Interest to give preliminary notice,
engage in public rule-making procedure,
and postpone the effective date of this
section until 30 days after publication
hereof in the FeoErar Recister (5 US.C.
553) because the time intervening be-
tween the date when information upon
which this section is based became avail-
able and the time when this section must
become effective in order to cflectuate
the declared policy of the act is insuffi-
cient, and a reasonable time s permitted,
under the circumstances, for preparation
for such effective time; and good cause
exists for making the provisions hereof
effective as hercinafter set forth. The
committee held an open meeting during
the current week, after giving due notice
thereof, to consider supply and market
conditions for Navel oranges and the
need for regulation; interested per-
sons were afforded an opportunity to
submit information and views at this
meeting; the recommendation and sup-
porting information for regulation dur-
ing the period specified herein were
promptly submitted to the Department
after such meeting was held; the provi-
sions of this section, including its effec-
tive time, are identical with the afore-
said recommendation of the committee,
and Iinformation concerning such provi-
sions and effective time has been dis-
seminated among handlers of such Navel
oranges; it is necessary, in order to ef-
fectuate the declared policy of the act,
to make this section effective during the
period herein specified; and compliance
with this section will not require any
special preparation on the part of per-
sons subject hercto which cannot be
completed on or before the effective date
hereof. Such commitice meeting was
held on January 21, 1960,

(b) Order. (1) The respective quan-
titles of Navel oranges grown in Arizona
and designated part of California which
may be handled during the period Janu-
ary 24, 1969, through January 30, 1969,

are hereby fixed as follows:

(1) District 1: 984,000 cartons;

(i) District 2: 168,000 cartons;

(i) Distriet 3: 48,000 cartons.

(2) As used in this section, “handled,”
“Distriet 1,” “District 2,” “District 3,”
and “carton” have the same meaning as
when used In said amended marketing
agreement and order.

(Seca, 1-10, 48 Stat. 81, as amonded; 7 US.C.
001-874)

Dated: January 22, 1969.

Pavrn A. NICHOLSON,
Deputy Director, Fruit and
Vegetable Division, Consumer
and Marketing Service.
IP.R. Doc. 60-1025; Piled, Jan. 22, 1069;
11:20 am.]

-
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Chapter X—Consumer and Marketing
Service (Marketing Agreements and
Orders; Milk), Department of Agri-

culture
[MIik Order 106]

PART 1106—MILK IN OKLAHOMA
METROPOLITAN MARKETING AREA

Order Suspending Certain Provision

Pursuant to the provisions of the Agri-
cultural Marketing Agreement Act of
1937, as amended (7 U.S.C. 601 et seq.),
and of the order regulating the handling
of milk in the Oklahoma Metropolitan
marketing area (7 CFR Part 1106), it is
hereby found and determined that:

(a) The following provision of the
order no longer tends to effectuate the
declared policy of the Act during the
pendency of proceedings based on a cur-
rent hearing record and until this provi-
sion can be revised by an amended
order:

That portion of §11067¢(¢c) which
reads “on routes” after the word “milk"
and before the word “and” relating to
pooling standards for distributing plants,

(b) Thirty days' notice of the effective
date hereof is impractical, unnecessary,
:hnd contrary to the public interest in

at:

(1) This suspension order does not
require of persons affected substantial or
extensive preparation prior to the effec-
tive date.

(2) This suspension order Is necessary
to refiect current marketing conditions
and to maintain orderly marketing con-
ditions in the marketing area.

(3) This suspension order would con-
tinue to pool a distributing plant that is
presently pooled by changing the require-
ment for disposition from 50 percent of
Grade A receipts from dairy farmers and
pool plants as Class I milk on routes to
50 percent of such receipts as Class I
milk. This action will continue the effect
of an order issued December 17, 1968 (33
F.R. 18681) suspending this provision for
the period of December 1968 through
January 1969.

(4) A public hearing was held Janu-
ary 9, 1969, at which evidence was re-
celved with respect to amendment of the
provision to be suspended. At the hearing
a representative of the plant involved
requested that suspension be continued
during pendency of the proceeding in
order that opportunity for filing excep-
tions to a recommended decision might
be provided. There was no opposition to
such request. It is now evident that prep-
aration, issuance and publication of a
recommended decision, time for receipt
of exceptions, preparation and issuance
of a final decision and amendatory order
cannot be completed before expiration
of the suspension effective through Janu-
ary 19689, While it is expected that these
proceedings may be completed during
February 1969, the suspension should
continue until completion of the proéeed-
ings in the event that time beyond Febru-
ary should be required,

Therefore, good cause exists for mak-
ing this order effective February 1, 1969,

1007

1t is therefore ardered, That the afore-
said provision of the order is hereby
suspended for the period from Febru-
ary 1, 1969, until an amended order can
be issued.
(Secs. 119, 48 Stat, 31, as amended; 7 US.C.
601-674)

Efrective date: February 1, 1969,
Signed at Washington, D.C., on Janu-

ary 17, 1969.
Tep J. Davis,
Assistant Secretary,

(PR, Doc. 689-876: Filled, Jan. 22, 1060;
8:50 am,)

Title 8—ALIENS AND
NATIONALITY

Chapter I—Immigration and Natural-
ization Service, Department of
Justice

MISCELLANEOUS AMENDMENTS TO
CHAPTER

The following amendments to Chap-
ter I of Title 8 of the Code of Federal
Regulations are hereby prescribed:

PART 100—STATEMENT OF
ORGANIZATION

1. The last sentence of § 100.2 Orga-
nization and delegations is amended to
read as follows: “The Commissioner has
delegated his authority to the following-
described officers of the Service, within
their respective operational areas of
activity: Associate Commissioner, Opera-
tions; Associate Commissioner, Manage-
ment; Deputy Assoclate Commissioner,
Domestic Control; Deputy Associate
Commissioner, Travel Control; Deputy
Assoclate Commissioner, Security; Dep-
uty Associate Commissioner, Adminis-
trative Services; Assistant Commissioner,
Investigations; Assistant Commissioner,
Enforcement; Assistant Commissioner,
Examinations; Assistant Commissioner,
Special Projects; Assistant Commis-
sioner, Field Inspection and Security;
Assistant Commissioner, Naturalization;
Asgistant Commissioner, Administration;
Assistant Commissioner, Detentlon and
Deportation; General Counsel; Chief
Special Inquiry Officer; regional com-
missioners; district directors; officers in
charge; Immigration officers; special in-
quiry officers, and chief patrol inspec-
tors.”

2. Sector No. 16—Marfa, " Tex., of
paragraph (d) Border Patrol Sectors of
§ 100.4 Field Serpice is amended by add-
ing “Amarillo, Tex.," and “Big Spring,
Tex.,” In alphabetical sequence.

PART 103—POWERS AND DUTIES
OF SERVICE OFFICERS; AVAIL-
ABILITY OF SERVICE RECORDS

., 1. Paragraph (e) Regional Commis-

stoners of § 103.1 Delegations of author-
ity is amended In the following respects:
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a. New subparagraphs (1) and (9) are
added to read as follows:

(1) Decisions on breaching of bonds
as provided in § 103.6(e) ;

(9) Decisions on applications for
waiver of the two-year forelgn residence
requirement, as provided in §212.7(c)
of this chapter;

b. The existing paragraphs (1)
through (7) are renumbered (2) through
(8) and existing items (8) ‘through (19)
are renumbered (10) through (21),

2. Section 103.1 is further amended
by adding paragraph (§) to read as
follows:

(j) Chief patrol inspectors. Under the
executive direction of a regional com-
missioner, the Border Patrol activities
of the Service within their respective
sector areas, Including exercise of the
authority contained in section 242(b) of
the Act to permit aliens to depart volun-
tarlly from the United States prior to
commencement of hearing,

3. The last sentence of paragraph (e)
Breach of bond of § 103.6 Surety bonds
is amended to read as follows: “The dis~
trict director having jurisdiction over
the place where any immigration bond
is retained shall determine whether a
bond shall be declared breached or can-
celled, and shall notify the obligors in
writing on Form I-323 or Form I-391
of his decision, and, if declared breached,
the reasons therefor, and of his right to
appeal in accordance with the provisions
of this part.”

PART 204—PETITION TO CLASSIFY
ALIEN AS IMMEDIATE RELATIVE
OF A UNITED STATES CITIZEN OR
AS A PREFERENCE IMMIGRANT

1. Paragraph (d) Aliens who will per-
Jorm skilled or unskilled labor of § 204.1
Petition is amended by deleting the
phrase “§204.2(g)” and substituting
“§ 204.2(1) " therefor.

2. Section 2042 Documents fis
amended by deleting present paragraph
(a) General and by redesignating para-
graphs (b) through (g) as paragraphs
(g) through ).

3. Subparagraph (1) General of re-
designated paragraph (d) Evidence re-
quired to accompany petition for orphan
is amended by deleting the phrase “para-
graph (b)" and substituting the phrase
“paragraph (a)" therefor,

PART 212—DOCUMENTARY RE-
QUIREMENTS: NONIMMIGRANTS;
WAIVERS; ADMISSION OF CER-
TAIN INADMISSIBLE ALIENS;
PAROLE

1. Subparagraph (1) Transit without
visa of paragraph (e) Direct transits of
§ 212.1 Documentary requirements for
nonimmigrants is amended by deleting
the last sentence thereof.,

2. Paragraph (g) Nonimmigranis re-
entering the United States from Mezxico
between April 1, and November 15, 1968

RULES AND REGULATIONS

of §212.1 Documentary requirements
Jor nonimmigrants is deleted.

3. The last three sentences of para-
graph (¢) Section 212(e) of §2127
Waiver of certain grounds of excluda-
bility are deleted and the following four
sentences inserted in lieu thereof: “The
applicant and his spouse may be inter-

viewed by an immigration officer in con-

nection with the application. The appli-
cant shall be notified of the decision and,
if the application is denied, of the rea-
sons therefor and of Iis right to appeal
in accordance with the provisions of
Part 103 of this chapter. However, no
appeal shall lie from denial of an appli-
cation for lack of a favorable recommen-
dation from the Secretary of State. The
interested US. Government agency re-
questing a walver of the 2-year foreign
residence requirement shall be notified
of the decision on its request and, if the
request is denled, of the reasons therefor,
and of the foregoing right of appeal.

PART 221-—ADMISSION OF VISITORS
OR STUDENTS

The first sentence of §221.1 Admis-
sion under bond is amended to read as
follows: “The district director having
Jurisdiction over the intended place of
residence of an alien may accept a bond
on behalf of an alien defined in section
101(a) (15) (B) or (F) of the Act prior
to the issuance of & viss to the alien upon
receipt of a request directly from a U.S,
consular officer or upon presentation by
an interested person of a notification
from the consular officer requiring such
a bond; such a bond also may be ac-
cepted by the district director with juris~
diction over the port of entry or prein-
spection station where inspection of the
alien takes place.”

PART 238—CONTRACTS WITH
TRANSPORTATION LINES

1. The fifth sentence of paragraph (a)
Land border agreements and overseas
agreements of §2382 Transportation
lines bringing aliens to the United States
from or through foreign contiguous ter-
ritory or adjacent islands and lines
bringing aliens destined to the United
States into such territory or islands is
amended to read as follows: “"Forms I-
420 or I-421 shall not be used to cover
special situations such as mechanical
difficulties, accidents, severe weather
conditions or other emergencies which
result in nonscheduled diversions to a
port in foreign contiguous territory or
adjacent islands; instead, the facts shall
be presented to the regional commis-
sloner in order that an appropriate
agreement may be drafted.”

2. The listing of transportation lines
in paragraph (b) Signatory lines of
§238.3 Aliens in immediate and con-
tinuous transit is amended by adding the
transportation line “Mackey Interna-
tional, Inc.,” in alphabetical sequence
and by deleting the transportation line
“West Coast Airlines, Inc.,” from the

listing.

PART 316a—RESIDENCE, PHYSICAL
PRESENCE, AND ABSENCE

1. Section 316a.2 American institu-
tions of research is amended by adding
the following institution of research in
alphabetical sequence to the listing:
“American Universities Field Staff, Inc.”

2. Section 316a.4 International Or-
ganizations Immunities Act designations
is amended by deleting “Lake Ontarlo
Claims Tribunal (E.O. 11372, Sept. 18,
1967)" from the listing.

(Sec. 103, 66 Stat, 173; 8 US.C. 1103)

This order shall be effective on the
date of its publication in the Fepesav
Recister. Compliance with the provi-
slons of 5 U.8.C. 553, as to notice of pro-
posed rule making and delayed effective
date is unnecessary in this instance be-
cause the amendments to §§ 100.2, 100.4,
and 103.1(j)) relate to agency manage-
ment; the amendments to §5103.1(e),
103.6(e), 204.2, 212.7(¢), and 221.1 con-
fer benefits upon persons affected there-
by; the amendments to §§204.1(d),
212.1(e) (1), and 212.1(g) are editorial in
nature; the amendment to §238.2 is
clarifying in nature; the amendment to
§ 238.3(b) adds one transportation line
to the listing and deletes one line from
the listing; the amendment to § 316a.2
adds an institution of research to the
listing; and the amendment to § 316a.4
deletes an organization from the listing

RAYMOND F, FARRELL,
Commissioner of
Immigration and Naturalization.

Janvary 17, 1969,

[FR. Doc. 69-854; Flled, Jan, 22,
8:48 am.|

Title 14—AERONAUTICS AND
SPACE

Chapter |—Federal Aviation Admin-
istration, Department of Transpor-
tation

[Docket No, 68-CE-18-AD, Amdt. 30-T12]

PART 39—AIRWORTHINESS
DIRECTIVES

Beech Models 95 and 95-55 Series
Airplanes

Amendment 39-702 (34 F.R. 8, 9), AD
68-26-6, applicable to Beech Models 95
and 95-55 series alrplanes, is an air-
worthiness directive which requires in
part, within the next 10 hours’ time in
service after the effective date of the
airworthiness directive, the installation
of a permanent type placard utilizing
% e-inch-high letters on the leading edge
of the fuel selector panel with the fol-
lowing wording: “Take-off and land on
main tanks only. Turning type take-offs
or take-offs immediately following fast
taxl turns prohibited. Refer to FAA
Flight Manual for other fuel system
limitations.”

1965,
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After issuing Amendment 39-702, the
Federal Aviation Administration has de-
termined that it is impractical to install
s placard In that location and that it
would be more advantageous to either
install the placard on the lower portian
of the pilot’s shock mounted instrument
panel, utilizing a minimum of ';-inch-
high letters or at any equivalent location
approved by the FAA, 3;-inch-high let-
ters should be used if the placard is in~
stalled at a location other than the pilot's
shock mounted instrument panel, Ac-
cordingly, the first paragraph of para-
graph (B) of the alrworthiness directive
and the note following the airworthiness
directive are being amended to effect this
change, In addition, the applicability
statement of AD 68-26-6 Inadvertently
did not include Beech Model 95-B55A,
95-C55A, and D-55A Alrplanes and must
be amended to include these model
airplanes,

Since this amendment is in the interest
of safety, and Is relaxatory In nature,
it is found that notice and public pro-
cedure herecn are Impractical and good
cause exists for making this amendment
effective In less than thirty (30) days.

In consideration of the foregoing and
pursuant to the authority delegated to
me by the Administrator (31 7. R. 13697),
§ 39.13 of Part 39 of the Federal Aviation
Regulations, Amendment 39-702 (34
FR. 8, 9), AD 68-26-6 is amended as
follows:

(1) The applicability statement is
amended to read as follows:

Buxew. Appliea to Models 95, BOS, 95-55, 95~
ABS, BO5A, DO5A, E95, 95-B5S, 95-B5S5A,
95-B55B, 05-C55, 05-C35A, D55 and D-
56A Alrplancs,

(2) Revise the first paragraph of
paragraph (B) to read.as follows:

Within 10 hours’ time in service after the
offective date of this alrworthinesa directive,
oither install a permanent type placard on
the lower portion of the pilot's shock
mounted instrument panel utilizing & mini-
mum of 3f-inch-high letters or at any
equivalent Jocation approved by the FAA
With the following wording:

(3) Revise the note following the alr-
worthiness directive as follows:

The operator may make and install the
nbove placard. Hg-Inch-high letters must
bo used if the placard is Installed at a loca-
ton other than the pliot’s shock mounted
Instrument panel.

This amendment becomes effective
January 27, 1969.

(Seca. 313(a), 801, 603; Federal Aviation Act
(l;l 1)958!:”;9 UB.C, 1354(n), 1421, 1423; sec,
i), artment of Transportation Act;
40 US8.C. 1655(¢))

Issued In Kansas City, Mo,, on Janu-
ary 14, 1969,
Eowarp C. MARrsH,
Director, Central Region.

IFR, Doc. 69-803; FPiled, Jan. 22, 1069;
8:45 am.]

RULES AND REGULATIONS

[Alrworthiness Docket No. 68-WE-40~AD,
Amdt. 30-713}

PART 39—AIRWORTHINESS
DIRECTIVES

Certain Avions Marcel Dassault-
Fan Jet Falcon

There have been reports of the fallure
of the Dassault artificial feel system
monitor to provide a continuous indica-
tion of the artificial feel system condl-
tion. A failure could go undetected. An
sutopilot elevator servo malfunction and
an undetected feel system fallure at
speeds greater than 250 kts could result
in excessive structural loads on the air-
plane, This condition applies to Avions
Marcel Dassault (AM.D.) Sud Aviation
Model Fan Jet Falcon airplanes which
have a Collins AP-103E or AP-103F
autopilot system installed in accordance
with Pacific Alrmotive Corporation
Supplemental Type Certificate (STC)
No. SAI131WE. An Alrworthiness Direc-
tive is being issued to: (1) Require re-
ducing the elevator seryo torque to 20.56
In-1bs and increasing the stabilizer trim
to 8 degrees/minute; and (2) impose an
operating limitation until the modifica-
tion is accomplished.

Since ™ condition exists that requires
immediate adoption of this regulation,
it is found that notice and public pro-
cedure hereon are impracticable and
good cause exists for making this
amendment effective immediately upon
publication,

In consideration of the foregoing, and
pursuant to the authority delegated to
me by the Administrator (31 FR.
13697), § 39.13 of Part 39 of the Federal
Aviation Regulations is amended by add-
ing the following new Alrworthiness
Directive:

Avions Mancsrl Dassaulr. Applies to Fan Jet
Falcon Alrplanes which have a Coliins
AP-1038E or AP-108F autopllot installed
in accordance with Pacific Alrmotive
Corporation STC No. SA1131WE,

Compliance required as indieated, unless
already nccompliahed.

To prevent possible hazardous  In-flight
load factors:

A. The following operating lmitation is
heroby adopted:

“The autopllot xhall not be engaged or
operated st spoeds in excess of 250 knots

IAS."

B, Within the next 10 bhours time in serv-

“jee after tha effoctive date of this AD unless

already accompllabed, the oporating limita-
tion specified in paragragh A above must be
placed in the alrerals In the form of a placard
in clear view of the pilot, near the autopllot
controller stating:

"“The autopliot shall not be engaged or
operated st speeds In excess of 250 knots
IAS™

C. Remove the placard only upon accom-
plishment of the modifications describad in
paragraph B below, or of an equivalent
modification approved by the Chlef, Alrcraft
Engineering Division, FAA Western Reglon,

D. The operating limitation specified In
paragraph A above shall not apply If the

1009

modifications described in paragraph E be-
low have been accomplished,

E. Modl{y the Collins AP-103E or AP-103F
autopilot system ns follows:

1. Replace the eleyator primary servo unit
Collina P/N $34C-3A with a Collins P/N
334C-3E with the servo torque adjusted to
205+02 in -lbs,

2. Check the following:

{n) Alleron and elevator capstan cables
for correct seating of ball end fittings Into
capstan groove.

(b) Alleron and elevator cables for a ten-
slon of 65 1be.+5 1bs, If cables are not seatod
or cannot be tensioned correctly, they should
bo replaced.

Nore: Refer to the STC SAl1131 WE data
for rigging Instructions,

3. Modify the Dasaault alroraft Trim Relay
Box M20.632.18, per Daasault Service Bulle-
tin 307, Section 1, or later FPAA approved
revision, or equivalent modification approved
by Chief, Alreraft Engineering Division, FAA
Western Region.

4. Adjust 161A-1A trim ocoupler for 8 de-
grees:1 degree por minute trim speed in
accordance with the following Instructions,
or to an equivalent procedure approved by
the Chief, Afrcraft Engineering Division.
PAA Western Reglon,

(a) Adjust de ground power to alrcraft for
28 vde (measured at the alremft bus).

(b) Set the 101A-1A trim coupler poten-
tiometeors R2 (up) and R22 (down) to middie
of travel,

(c) Engage tho sutopilot and overpower
tho elevator servo enough to cause the torque
Imiting clutch to slip, Adjust R47 to obtaln
A trim speoed of 8 degreoes per minute average
(check both up and down travel),

(d) Disengage the autopllot and remove
servo amplifiers from the 562C4E computer/
amplifier.

(e) Engage the autopllot and apply 8540
millivolis de from external source to test
Jacks J2 (positive) and J3 In the 161A-1A
trim coupler. Adjust R2 to obtain minimum
pulsing that actuates the atreraft trim sys-
tem (up). The time interval between these
short pulses should not exoeed three seconds.

(f) Remove external source from the 161A-
1A trim coupler test jncks J2 and J3 and ap-
ply 75 millivolts do to test jJacks J4 (positive)
and J5. Adjust R22 to obtaln minimum puls-
ing that actuates the alrcraft trim system
(down). The time Interval between these
short pulses should not exceed throo seconds,

(8) Recheck trim speed and readjust R47
for 8 degrees = 1 degree per minute if
NOCEssATy.

Nore: Collins Service Information Letter
23-68, dated July 15, 1968, paragraphs 3
through 6, covers the modification of the
AP-103F flight control system only,

This amendment becomes effective on
January 25, 1969.

(Sec, 813(a), 601, 603, Federal Aviation Act
of 1958; 49 U.S.C, 1354(n), 1421, 1423, of seo.

O6(c), Departinent of Transporiation Act, 49
U.S8.C. 16585(d))

Issued in Los Angeles, Calif,, on Jan-
uary 15, 1969,

ARrVIN O, BaSNIGHT,
Director, Western Region.

[F.R. Doc. 69-835; Flled, Jan. 22, 1069;
8:47 aum.]
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[Alrspace Docket No. G8-WE-86]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS

Alteration of Control Zone

On November 26, 1968, a notice of
proposed rule making was published in
the FroerAl REeGISTER (33 FR. 17661)
stating that the Federal Aviation Admin-
{stration was considering an amendment
to Part 71 of the Federal Aviation Regu-~
lations that would alter the La Vemne,
Calif., control zone.

Interested persons were given 30 days
in which to submit written comments,
suggestions, or objections. No objections
have been recelved and the proposed
amendment is hereby adopted without
change,

Effective date. This amendment shall
be effective 0901 G.m.t., April 3, 1969.

Issued in Los Angeles, Calif., on Jan-
uary 10, 1969,
ARVIN O. BASNIGHT,
Director, Western Region.

In § 71.171 (33 F.R. 2007) the descrip-
tion of the La Verne, Calif., control zone
is amended to read as follows:

LA VEane, Calry.

within a 3-mile radius of Brackett Field
(latitude 34°05°30"" N., longitude 117"47°00"*
W.). within 2 miles each side of the Pomona
VOR 170° radial, extending from the 3-mile
radius zone to 3 miles south of the VOR,
This control zone shall be effective during
specific dates and times established in ad-
vance by a Notice to Alrmen. The effective
date and time will thereafter be continuously
published In the Alrman's Information
Manual.

|[F.R. Doc. 69-804; Filed, Jan, 23,
8:45 am.|

1969;

[Alrspace Docket No. 68-S0-93]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS

Alteration of Control Zone and
Designation of Transition Area

On December 4, 1968, a notice of pro-
posed rule making was published in the
FeperaL RecisTER (33 F.R. 18047), stat-
ing that the Federal Aviation Adminis-
tration was considering an amendment
to Part 71 of the Federal Aviation Regu-
lations that would alter the New Bern,
N.C., control zone and designate the New
Bern, N.C., transition area,

Interested persons were afforded an
opportunity to participate in the rule
making through the submission of com-
ments. All comments received were
favorable.

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations
is amended, effective 0001 G.m.t., April 3,
1969, as hereinafter set forth.

In §71.171 (33 F.R. 2058), the New
Bern, N.C., control zone is amended as
follows: “* * * Long. 77°02'35"* W.* * *"
is deleted and “* * * long. 77°02'38"" W.
* *+ =" {5 substituted therefor.

RULES AND REGULATIONS

In § 71.181 (33 F.R. 2137), the follow-
ing transition area is added:

New Bern, N.C.

That alrspace extending upward from 700
feet aboye the surface within a 6-mile radius
of Simmons-Nott Airport (Iat. 35°04°20""
N, long, 77°02'38"" W.): excluding the por-
tion within R-5308A,

(Sec. 307(n), Federal Aviation Act of 1958;

49 US.C. 1348(a); sco, 8(c), Department of
Transportation Act; 40 US.C. 1655(¢c)).

Issued in East Point, Ga,, on January
10, 1969.
James G. ROGERS,
Director, Southern Region,

[FPR. Doc, 60-805; Filed, Jan. 22, 1069;
8:45 am,)

| Alrspace Docket No. 69-S0-4|

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS :

Alteration of Transilion Area

The purpose of this amendment to
Part 71 of the Federal Aviation Regula-
tions is to alter the Hattiesburg, Miss.,
700-fool transition area.

The Hattiesburg transition area is de-
seribed in §71.181 (33 F.R. 2137 and
5350).

In the description, extensions are pre-
dicated on the Hattiesburg VORTAC
155° radial and the 315° bearing from
Hattlesburg (Private) NDB.

The final approach radial of AL-583-
VOR RWY 13 instrument approach pro-
cedure has been redefined from the 155°
to the 156° radial. The NDB RWY 13 in-
strument approach procedure has been
cancelled and a new procedure, designat-
ing the 330" bearing from Hattiesburg
REN as the final approach bearing, has
been developed. Accordingly, 1t is neces-
sary to alter the 700-foot transition area
to provide the required controlled alr-
space protection, The new instrument ap-
proach procedure permits a reduction
from 12 to 8 miles to the extension pres-
ently predicated on the 315* bearing
from the Hattiesburg RBN and requires
redesignating the extension on the 330*
bearing from the Hattiesburg REN.

Since this amendment lessens the
burden on the publie, notice and public
procedure hereon are unnecessary.

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations
is amended, effective 0901 G.m.t,
March 6, 1969, as hereinafter set forth.

In § 71.181 (33 F.R. 2137), the Hatties-
burg, Miss., 700-foot transition area (33
FR. 5350) is amended to read:

HATTIESSORO, MISS,

That alrspace extending upward from 700
feet above the surface within o 7-mile radius
of Hattlesburg Municipal Airport (Ist.
31416°01"” N., long. 89°15°16"' W,): within 2
miles each side of the Hattlesburg VORTAC
1566° radial, extending from the 7-mile radius
aren to the VORTAC; within 2 miles each
side of the 330 from Hattiesburg
RBN (lat. 31°17°560"" N,, long. 89°17°60"° W.),
extending from-the 7-mile radius area to 8
miles northwest of the RBN.

{Sec. 307(a), Federal Aviation Act of 1958;
40 US.C. 1348(a); sec. 6(c), Department of
Transportation Act; 40 U.S.C, 1655(¢c) )

Issued in East Point, Ga., on January
13, 1969.
GorpoN A, WiLLiams, Jr.
Acting Director, Southern Region.

[P.R. Doc, 08-806; Filed Jan. 22, 1069;
8:45 a.m.)

[Alrspace Docket No. 68-WE-30]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS

Designation of Additional Control
Area

On June 28, 1968, a notice of proposed
rule making was published in the FEDERAL
RecisTeEr (33 F.R. 9507) stating that the
Federal Aviation Administration was
considering an amendment to Part 71 of
the Federal Aviation Regulations that
would designate an additional control
area in the vicinity of Rattlesnake, Wyo.

Interested persons were afforded an
opportunity to participate in the pro-
posed rule making through the submis-
slon of comments, Three comments were
received; one favored the proposal and
two objected, The respondees objecting
to the proposal alleged that VFR activity
within the affected area exceeds IFR
activity and the proposal as written
would restrict the greatest activity to
minimal alrspace, thereby decreasing the
amount of trafic that could safely use
the airspace.

After a detailed review of the proposecd
designated airspace environment, we
agree that the volume of IFR activily
could be accommodated within a lesser
amount of airspace. Therefore, we have
determined that the proposed additional
control airspace should be reduced.

Since this modification does not in-
volve designated additional controlled
airspace and is less burdensome on any
person, notice and public procedure
hereon are unnecessary.

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations (s
amended, effective 0901 G.m.t., April 3,
1989, as hereinafter set forth.

Section T1.163 (33 F.R. 2051) Is
amended by adding the following:

RATTLESNAKE, WYO.

That alrspace extending upward from 8500
feet MSL bounded on the north by V-2885
on the east by Casper, Wyo,, 1,200-foot trans!-
tion area, on the south and southwest by 4
line 4 NM south and southwest and paraliel
to the Casper ILS west course and Riverton.
Wyo., VOR 099+ radinl and on the west by the
Riverton, Wyo., 1,200-foot transition ared.

{Sec. 307(a), Federal Aviation Act of 1908
40 U.S.C. 1348)

Issued In Washington, D.C., on Jan-
uary 14, 1969.
H, B. HELSTROM,
Chief, Airspace and Air
Traffic Rules Division.

[FR. Doc. 690-807; Filed, Jan. 22, 1666,
8:45 am.]
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[Alrspace Docket No, 68-WE-T3]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS

Designation of Transition Area

On December 6, 1968, a notice of pro-
posed rule making was published in the
FeperAL Recister (33 F.R. 18198) stating
that the Federal Aviation Administration
was considering an amendment to Part
71 of the Federal Aviation Regulations
that would designate a transition area
for Carbon County Airport, Price, Utah.

Interested persons were given 30 days
in which to submit written comments,
suggpestions, or objections. No objections
have been received and the proposed
amendment is hereby adopted without
change.

Eflective date. This amendment shall
be effective 0801 G.m.t,, April 3, 1969,

Issued in Los Angeles, Calif., on Janu-

ary 10, 1969,
Arvin O. BASNIGHT,
Director, Western Region.

In § 71.181 (33 F.R. 2137) the following
transition area is added:

Price, Uran

That nirspace extonding upward from 700
feet above the surface within a 5-mile radius
of the Price radio beacon (latitude 39°36°44"”
N. longitude 110°44°560"* W.) and within 2
milea each side of the 100" bearing from
the Price radio beacon extending from the
S-mlle radius ares to 8 miles south of the
radio beacon; that alrspace extending up-
ward from 1,200 feet above the surface within
0 miles west and § miles cast of the 199*
and 019* bearings from the Price radio
beacon extending from 7 mlles north to 18
miles south of the radio bescon.

[FR. Doc, 69-808; Piled, Jan. 22,
8:45 am |

1969;

[Alrspace Docket No. 68-WE-8T]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS

Designation of Transition Area

On November 28, 1068, a notice of pro-
posed rule making was published in the
FeoerAL Recister (33 F.R. 17708) stat-
ing that the Federal Aviation Adminis-
iration was considering an amendment
to Part 71 of the Federal Aviation Regu-
Iations that would designate a transition
area for the McMinnville Municipal Alr-
port, Oreg.

Interested persons were given 30 days
in which to submit written comments,
sugeestions, or objections, No objections
have been received and the proposed
amendment is hereby adopted subject
to the following change:

Amend the geographical coordinates
of thé McMinnville Municipal Alrport to
read "* * * (Iatitude 45°11'35" N.,
longitude 12370815’ W.) * * s,

RULES AND REGULATIONS

Effecttve date. This amendment shall
be effective 0901 G.m.t., April 3, 1969.

Issued in Los Angeles, Calif., on Janu-
ary 10, 1969,
ARVIN O. BASNIGHT,
Director, Western Region.

In §71.181 (33 F.R. 2137) the follow-
ing transition area is added:

McMinxviLLe, O=eG,

That alrspace extending upward from 700
feet above the surfoce within a 5-mile
radius of MoMinnville Munlcipal Airport
(latitude 45°11°35’' N., longitude 123"08'15""
W.) and within 2 miles each side of the
Newberg VORTAC 215* radinl extending from
the 5-mile radius area to the VORTAC,

[FR. Doc. 69-809; Filed, Jan. 22,
8:45 am. |

1960;

[Alrspace Dockst No. $68-8W-78)

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS

Alteration of Federal Airways

On December 19, 1968, a notice of pro-
posed rule making was published in the
FeperaL REGISTER (33 F R, 18938) stating
that the Federal Aviation Administration
was considering amendments to Part 71
of the Federal Aviation Regulations that
would alter the segments of VOR Fed-
eral airway Nos. 12, 190, and 291 associ-
ated with the Grants, N, Mex., VOR, and
that would alter the floor of a segment
of VOR Federal airway No. 264, east of
BSt. Johns, Arlz.

Interested persons were afforded an
opportunity to participate in the pro-
posed rule making through the submis-
sion of comments. All comments received
were favorable.

In consideration of the foregoing,
Part 71 of the Federal Aviation Regula-
tions is amended, effective 0901 G.mit.,
March 6, 1969, as hereinafter set forth.

Sectlon 71.123 (33 F.R. 2009 is
amended as follows:

1. In V-12 all between “85 MSL Zuni,
N. Mex.;"” and “12 AGL Otto, N. Mex.;"”
is deleted and “12 AGL Albuquerque, N.
Mex,, including & 12 AGL south alternate
via INT Zuni 104* and Albuquerque 253°
radials;" is substituted therefor.

2, In V=190 all between 12 AGL Al-
buquerque, N. Mex..” and “12 AGL Las
Vegas, N. Mex.;" is deleted and “includ-
ing a 12 AGL south alternate via INT
St. Johns 092° and Albuquerque 238°
radials;" is substituted therefor.

3, In V-264 all between “12 AGL St.
Johns, Ariz.;" and “12 AGL Corona, N.
Mex.;" is deleted and “65 miles, 12 AGL,
25 miles, 115 MSL, 12 AGL Socorro, N.
Mex.;"” is substituted therefor.

4. In V-291 all before “12 AGL Wins-
low, Ariz.;" is deleted and “From Albu-
guerque, N. Mex.; 12 AGL Gallup, N.
Mex., including & 12 AGL north alternate
via INT Albuquerque 303° and Gallup
089° radials;" is substituted therefor.
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(Sec. 307(n), Federal Aviation Act of 1958;
40 UBS.C, 1848; sec. 6(o), Department of
Transportation Act; 40 US.C. 1655(¢))

Issued in Washington, D.C,, on Jan-
uary 17, 1969.
T, McCORMACK,
Acting Chief, Afrspace and
Alr Traflic Rules Division.
[FR. Doc. 69-888; Piled, Jan. 22, 1069;
8:50 am,]

Title 15—COMMERCE AND
FOREIGN TRADE

Chapter lll—Bureau of Infernational
Commerce, Department of Com-
merce
SUBCHAPTER B—EXPORT REGULATIONS

[11th Gen. Rev. of Export Regs,, Admt. 18]

MISCELLANEQUS AMENDMENTS TO
CHAPTER

Parts 370, 371, 373, and 379 of the Code
of Federal Regulations are amended as
set forth below,

(Sec. 8, 63 Stat, T; 50 US.C. App. 2023; E.O.
10945, 26 F.R. 4487, 3 CFR 19059-63 Comp.;
B.O. 11038, 27 F.R. 7003, 8 OFR 1050-63
Comp.)

Effective date: January 16, 1969.

RAaver H, MEYER,
Director,
Office of Export Control.

PART 370-—SCOPE OF EXPORT
CONTROL

In §370.2 Prohibited exports para-
graph (a) (1) is hereby revised to read
as follows:

§ 370.2 Prohibited exporis.

(a) General provisions. * * *

(1) Any export to Canada,
than:*

(1) The types of technical data de-
scribed in §385.4(c) of this chapter;

(li) Commodities related to nuclear
weapons, nuclear explosive devices, or
nuclear testing, as described in §§ 373.7
(b) and 385.4(¢c) (4) of this chapter; and

(iii) The following copper commodi-
ties:

(@) Copper bearing ash and residues
(Export Control Commodity No. 28401);

(b) Copper or copper-base alloy waste
and scrap (Export Control Commodity
No. 28402) ;

(¢) Nickel alloy waste and scrap con-
taining 50 percent or more copper, irre-
spective of nickel content (Export Con-
trol Commodity No. 28403); and

(d) Copper-base alloy ingots (Export
Control Commodity No. 68212),

other

i8eo 3703 for shipments to Canada, not
intended for consumption in Canada, and re-
garding the requirement of a Shipper's Ex-
port Declaration for ocertain exports to
Canada,
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PART 371—GENERAL LICENSES

In §371.2 QGeneral provisions pars-
graph (¢) is hereby revised to read as
follows:

£ 3712 General provisions.

(¢c) Applicability—(1) Prohibited
shipments. No general license set forth
in this part or in Part 385 of this chapter
may be used to effect an export to any
destination if:

(i) The general license has been sus-
pended, revoked, or is otherwise not ap-
plicable to the intended destination.
(General licenses and other authoriza-
tions to export may, at any time without
prior notice, be revised, suspended, or re-
voked by the Office of Export Control, as
set forth in §370.2(c) of this chapter,
whenever there is reason to believe that
the export regulations have been, or will
be violated.) ;

(i) The commodity and/or technical
data will be unladen from a vessel or
aireraft in Country Group Y or Z, or will
move in transit through Country Group
Y or Z, en route to another country, ex-
cept as provided in §370.10 of this
chapter;

(iii) The shipment, except for an ex-
port of a commodity under General Li-
cense RCS (see §371.13(d) of this
chapter) , Is destined to, or for the use of,
a foreign vessel or aircraft whether an
operating vessel or alrcraft or one under
construction, located in any port includ-
ing a Canadian port, unless a general
leense would permit the shipment to be
made (a) to the country in which the
vessel or aircraft is located, and (b) to
the country in which the vessel or air-
aireraft is registered, or will be registered
in the case of a vessel or alreraft under
construction, and (¢) to the country, in-
cluding a national thereof, which is cur-
rently controlling, leasing, or chartering
the vessel or alreraft;

(iv) The export of the commodity
and/or technical data is contrary to a
Denial or Probation Order listed in Sup-
plement No. 1 to Part 382 of this chapter;

(v) The exporter knows or has reason
to believe that the commodity and/or
technical data will be reexported from
the country of the foreign purchaser
and/or ultimate consignee, and such re-
export has not been approved by the
Office of Export Control either specifi-
cally or by general authorization in the
export regulations, or is otherwise pro-
hibited by the export regulations. (See
§ 3714 and § 372.12 of this chapter.);

(vl) The commodity to be shipped is
related to nuclear weapons, nuclear ex-
plosive devices, or nuclear testing as de-
seribed In § 373.7(b) of this chapter, or
the technical data to be shipped is re-
lated to nuclear weapons, nuclear ex-
plosive devices, or nuclear testing, as de-
seribed in § 385.2(¢) (3) (vl) of this chap-
ter, unless the technical data may be ex-
ported under the provisions of General
License GTDP or GTDS; or

(vii) The commodity is not listed on
the Commodity Control List, § 309.1.

RULES AND REGULATIONS

(2) Choice of general license. When
two or more types of general licenses are
applicable, any one of such general li-
censes may be used, However, exports
of commodities under any applicable
general license on a vessel or aircraft of
foreign registry departing from the
United States for use on board such ves-
sel or aircraft must conform to the re-
quirements for export under General
License Ship Stores or General License
Plane Stores. (See §371.13.)

In §37117 General license GTF-F;
goods temporarily erported for display
at foreign exhibitions or trade fairs, the
introductory text is hereby revised to
read as follows:

§ 37117 Ceneral license GTF-F; goods
temporarily exported for dmplny at
foreign exhibitions or trade fairs.

A general lcense designated GTF-F
is hereby established authorizing, under
the conditions set forth below, the tem-
porary export of commodities to a for-
eign exhibition(s) or trade fair(s) lo-
cated in Country Group T or V for the
purpose of display, exhibition, or dem-
onstration. The terms “foreign exhibi-
tion” and “trade fair" as used in this
regulation apply to only foreign exhibi-
tions and trade fairs which are open
elther to the general public or to a recog-
nized segment of {ndustry. These terms
do not relate to private demonstrations
in & foreign country.

PART 373—LICENSING POLICIES
AND RELATED SPECIAL PROVI-
SIONS

In §373.4 Distribution of U.S. com-
modities by foreign-based af-
filiate, or branch paragraph (1) is revised
to read as follows:

53784 Distribution of U.S. eommodi-
ties by foreign-based subsidiary, af.
filiate, or branch.

(i) Extension of validity period—(1)
New form required. The validity period
of a Form FC-143 or FC-243 may be ex-
tended by the submission to the Office of
Export Control of & new form prior to
the expiration date of a current form.

(2) “C” Number or “D” Number re-
quired. In addition to the information
furnished on a new Form FC-143 or
FC-243 submitted to extend the valldity
period of a current form, there must be
set forth in the “Reference” box on
Form FC-243 the customer's assigned
“C" Number, and in the "Reference" box
on Form FC-143 the distributor's as-
signed "D” Number. These are the num-
bers entered by the Office of Export
Control on the reverse of the previously
approved forms, immediately below the
U.S. Department of Commerce valida-
tion stamp in the “Validation™ box.

Supplement 1 to Part 373 is hereby
revised to read as follows:

Supplement No. 1—Time dedulu for Submission of Applications for Certain
Commodities

Submismion  Bubmission
Export dutes for nons  dstes for
control
conrmodity Commodity gumnu lcants
No, o intor ( o later
u date dute
shown below) shawn below)
;. ANSGSY Coppor metalliferons ash and oosbdond. .. ..o ieaiacneaecnen Feb. 7 mut May 20, 100 ¢
2402......... Copper or copper-buse alicy waste and scoap, including copper alloy ... dod. ... Dot
wasto and serap of Jess than 40 porcent copper contont whiere copper
Is the component of chief welght.
28403 -« Nickel alloy waste and serap containing 50 percent or more copper ... (.~ Do Dot
Irrespective of nickel content.
68012, .. Refined copper of domestio origin, Including remolted. in mthodn. ..... (N Do.
billsts, Ingots (excopt coppar-Dase alloy tngots), wire bars and other
e.m......... Comm-lm alloy Ingots com essentially of copper with ene or ... dolt...... Dot
other for umnp::dmmum copper lugots, devarda

nuoy Ingots, ndnn alloy tngots, ounce moetal ingots, ete,

! These time schadules do not apply to submission of ap

Canads; filing dates for Boensa cations cover
mmlng"a‘m'nm Export Bm‘ﬁ‘h. e s

Hlostionis for Losnses to expart these cormmodities to
these cornmodities 1o Canads will be announced in »

PART 379—EXPORT CLEARANCE
AND DESTINATION CONTROL

In §379.1 General export clearance
requirements paragraphs (a) and (b)
are hereby amended as follows:

§379.1 General export clearance re-
quirements,

(a) Exports by water or afr carrier.
(1) No exporter or his agent, includ-
ing any carrier, shall load or carry or

permit loading or earrying onto an ex-
porting carrier, or present to the Cus-

toms Office for inspection and clearance
for export, any commodity until:

(b) Exports by mail—(1) Shipments
requiring a validated license—(1) Gen-
eral requirements. No person shall ex-
port any commodity by means of mail,
lncltt;d!ng surface and air parcel post,
until;

(a) A validated license therefor has
been presented to the Postmaster at the
place of malling, together with a related
duly executed Declaration covering the
commodity * to be so0 mailed, whether or
not required by the regulations of the
Bureau of the Census; and

(b) The sender (exporter) has en-
tered the complete validated license
number on the address side of the
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wrapper of the package and on the duly
executed Declaration,

In §379.2 Presentation and use of
validated license paragraph (¢) 1is
hereby revised to read as follows:

83792 Presentation and use of wali-
dated license.

(¢} Filing of license at time of first
shipment, A validated lcense (except a
Project License or & Distribution License)
must be presented to and filed with the
Customs Office before any commodity
s loaded or carried onto an exporting
carrier. In the case of a shipment to be
made by mall, the validated license shall
be presented to the Postmaster or to the
Customs Office when the Declaration
covering the first partial shipment is
presented for export under that license.

» » - - -
|[PR. Doc, 69-828; Filed, Jan. 22, 1969;
8:47 am.)

Chapter X—Office of Foreign Direct In-
vestments, Department of Commerce

PART 1035—RULES OF PRACTICE FOR
APPEALS IN PROCEEDINGS ORIGI-
NATING UNDER PART 1030

The Secretary of Commerce, acling
under the authority conferred in E.O.
11387, hereby amends Chapter X of Title
15 of the Code of Federal Regulations by
adding new Part 1035 thereto, to be ef-
fective upon publication.

The purpose of this part is to set forth
rules of practice for the Appeals Board
for the Department of Commerce in pro-
ceedings originating under Part 1030 of
this chapter.

The text of the new Part 1035 is as
follows:
Seo,
1045.101
1055.103
1025.108
1035104
1035.105
1035.106
1035.107
1035.108

Scope of rules.
Board

Filing of appeals,

Grounds for appeal.

Appeal brief,

Other briefs,

Oral argument.

Disposition of appeals by Boeard.
1035.100 Content of orders.

035,110 Stays.

Avrmonrry: The provisions of this Part
1035 issued under sec. 5 of the act of Oct. 6,
1917, na amended (12 US.C. 25a): E.O.
11387, Jan. 1, 1968, 33 P.R, 47,

5 1035.101 Scope of rules.

The rules of practice in this part shall
govern appeals from final decisions of
presiding officers in proceedings originat-
Ing under Part 1030 of this chapter. Ap-
peals In proceedings originating under
Part 1000 of this chapter shall be gov-
erned by § 1000.802 of this chapter.

§1035.102 Board.

(@) The Appeals Board for the Depart-
ment of Commeree (referred to In this
bart as the “Board") shall have sole and
exclusive jurisdiction to hear adminis-
rative appeals from final decisions of
bresiding officers in proceedings under
Part 1030 of this chapter, and to make

RULES AND REGULATIONS

final administrative deferminations in
respect thereto,

(b) The Chairman of the Board shall
designate a panel of three Board mem-
bers, from time to time, to pass upon
such appeals,

(¢) All communications to the Board
shall be addressed to: Chairman, Depart-
ment of Commerce Appeals Board (For-
eign Direct Investment Appeals), De-
partment of Commerce, Washington,
D.C. 20230, and shall be in writing,

§ 1035.103 Filing of appeals.

Any party to a proceeding under Part
1030 of this chapter, including the agency
(as represented by counsel for the Com-
pliance Division), may appeal from the
decision therein, upon the grounds set
forth In §1035.104, by serving an appeal
brief upon the appellee and filing it with
the Board within ten (10) days after
the date of service of the decision upon
the appellant,

§1035,104 Crounds for appeal.

Any party may appeal from the order
of the presiding officer (see § 1030.514 of
this chapter) upon the ground that prej-
udicial error of law was committed or
that the provisions of the order are ar-
bitrary, capricious, or an abuse of dis-
cretion. In the case of an order entered
pursuant to § 1030.514 (b)-(e) of this
chapter, the party may further appeal
upon the ground that the findings are not
supported by substantial evidence. In
the case of an order entered pursuant to
§ 1030.614(a) of this chapter, the party
may further appeal upon the ground
that the findings are clearly erroneous.

§ 1035.105 Appeal brief.

(a) The appeal brief shall not exceed
thirty (30) pages (letter-size and double~
spaced if typewritten), exclusive of ap-
pendices thereto, and shall contain in
the following order:

(1) Index, table of cases, statutes, and
other authorities—and page references
thereto;

(2) Concise, nonargumentative state-
ment of facts, with specific page refer-
ences to the record to support each
assertion;

(3). Argument, with specific page ref-
erences to the record to support each as-
sertion, and with specific explanation of
how the grounds for appeal fall within
the standards of § 1035.301(s);

(4) Conclusion, including any forms
of order proposed by respondent for is-
suance in lieu of that contained in the
presiding officer’s decision;

(5) Appendix A, the presiding officer’s
decislon;

(6) Appendix B (optional), any rec-
ord material or exhibits on which appel-
lant places particular reliance,

(b) The appellant shall file an orig-
inal and five copies of the appeal brief,
and shall serve three coples upon the
appellce,

§1035.106  Other briefs,

Any answering brief shall be in the
form prescribed In § 1035.105(e), and the
appeliee shall serve and file copies
thereof as specified In § 1035.105(h)
within ten (10) days after the date of
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service of the appeal brief. There shall
be no reply brief filed except for rebuttal
purposes. Any such brief shall not exceed
fifteen (15) pages, and the appellant
shall file and serve it within seven (7)
days after service of the answering brief.

§ 1035.107 Oral argument.

The Board will ordinarily determine an
appeal on the basis of the briefs. The
Board will allow oral argument only in
exceptional cases when {t deems it nec-
essary, upon its own motion.

§ 1035.108 Disposition of appeals by
Board.

(a) The appeal shall be determined
upon the basis of the record (see
§ 1030.422 of this chapter) and the
briefs and argument, and shall not con-
stitute a hearing de novo. The Board
shall not substitute its discretion for
that of the presiding officer in any mat-
ter involving expertise in interpreting,
defining, administering, or effectuating
the policies and purposes of the regula-
tions or other agency actions under For-
eign Direct Investment Program, The
Board shall not consider facts or argu-
ments affecting the merits of the policies
embodied in the regulations or other
agency actions alleged to have been
viclated.

(b) The Board may set aside the order
of the presiding officer by granting the
appesal; it may uphold the order by deny-
ing the appeal; or it may set aside part
of the order and uphold the remainder
by granting the appeal in part and deny-
ing it in part.

(c) Uniess two members of the Board
are of the opinion, and so advise the
Chairman of the Board in writing within
20 days after the date of the filing of
the appeal brief, that they desire to grant
the appeal or consider further briefs or
arguments, the Chairman of the Board
shall, on the 20th day after the date of
the filing of the appeal brief, enter an
order pursuant to §1035.108(b),

§ 1035.109 Content of orders.

(&) The grant of an appeal will be
by an order remanding the matter to
the presiding officer, accompanied with
& brief statement of reasons therefor.

(b) The denial of an appeal ordinarily
will be in the form of an order signed
by the Chairman of the Board, stating
that the appeal was denied by the Board
on a particular date, and ordinarily will
not be accompanied by an explanatory
statement. Such denial without an ex-
planatory statement shall be deemed
equivalent to adoption by the Board of
the presiding officer’s decision.

(c) Where the Board grants an ap-
peal in part and denies it In part, it
ordinarily will remand the matter to the
presiding officer, as specified in para-
graph (a) of this section, Where the
Board can appropriately dispose of such
A matter by entering its own order,
rather than by remanding the matter, it
may do so.

§ 1035.110 Stays,

(8) The filing of a petition for re-
consideration or of any other motion
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or application shall not operate of its own
force to stay the effective dates specified
in § 1030.515.

(b) The Board may, where it finds
that justice so requires, postpone the
effective date of any order issued pur-
suant to Part 1030 of this chapter, when
the appellant establishes that such post-
ponement is necessary to prevent ir-
reparable injury, The postponement may
be made subject to such conditions as
the Board may require.

C. R. SMITH,
Secretary of Commerce.

JANUARY 17, 1969,

[P.R, Doe. G0-855; Filed, Jan. 22, 1069;
8:48 am,)

Title 21—F00D AND DRUGS

Chapter |—Food and Drug Adminis-
tration, Department of Health,
Education, and Welfare

SUBCHAPTER B—FOOD AND FOOD PRODUCTS

PART 120—TOLERANCES AND EX-
EMPTIONS FROM TOLERANCES FOR
PESTICIDE CHEMICALS IN OR ON
RAW AGRICULTURAL COMMODI-
TIES

Parathion or Its Methyl Homolog

No adverse comments were received in
response to the notice published in the
Feoeral Rrcrster of November 19, 1968
(33 F.R. 17146) , proposing establishment
of a tolerance of 0.2 part per million for
restdues of the insecticide methyl para-
thion in or on the raw agricultural com-
modity sunfiower seed. Also, no requests
were received for referral of the proposal
to an advisory committee pursuant to
section 408(e) of the Federal Food, Drug,
and Cosmetic Act, Accordingly, the
Commissioner of Food and Drugs con-
cludes that the proposal should be
adopted without change.

Therefore, pursuant to the provisions
of the act (sec. 408(e), 68 Stat. 514; 21
US.C. 346a(e)) and under authority
delegated to the Commissioner (21 CFR
2.120), § 120.121 is revised to read as fol-
lows to establish the subject tolerance:

§120.121 Parathion or its methyl homo-
log: tolerances for residues.

Tolerances for residues of the insecti-
cide parathion (0,0-diethyl-O-p-nitro-
phenyl thiophosphate) or its methyl
homolog in or on raw agricultural com-
modities are established as follows:

1 part per million in or on alfalfa, ap-
ples, apricots, artichokes, avocados, bar-
ley, beans, beets (with or without tops)
or beet greens alone, blackberries, blue-
berries (huckleberries), boysenberries,
broceoli, brussels sprouts, cabbage, car-
rots, cauliflower, celery, cherries, citrus
fruits, clover, collards, corn, corn forage,
cranberries, cucumbers, currants, dates,
dewberries, eggplants, endive (escarole),
figs, garlic, gooseberries, grapes, grass
for forage, guavas, hops, kale, kohlrabi,
lettuce, loganberries, mangoes, melons,
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mustard greens, nectarines, oats, okra,
olives, onfons, parsnips (with or without
tops) or parsnip greens alone, peaches,
pea forage, peanuts, pears, peas, peppers,
pineapples, plums, (fresh prunes),
pumpkins, quinces, radishes (with or
without tops) or radish tops, raspberries,
rice, rutabagas (with or without tops) or
rutabaga tops, spinach, squash, straw-
berries, summer squash, Swiss chard,
tomatoes, turnips (with or without
tops) or tumnip greens, vetch, wheat,
youngberries.

0.2 part per million in or on sunflower
seed.

Any person who will be adversely
aflected by the foregoing order may atb
any time within 30 days from the date
of its publication in the FepErAL REGIS-
TER file with the Hearing Clerk, Depart-
ment of Health, Education, and Wel-
fare, Room 5440, 330 Independence
Avenue SW.. Washington, D.C. 20201,
written objections thereto, preferably in
quintuplicate. Objections shall show
wherein the person filing will be ad-
versely affected by the order and specify
with particularity the provisions of the
order deemed objectionable and the
grounds for the objections. If & hearing is
requested, the objections must state the
{ssues for the hearing. A hearing will be
granted if the objections are supported by
grounds legally sufficient to justify the
rellef sought. Objections may be accom-
panied by a memorandum or brief in
support thereof.

Eflective date. This order shall become
effective on the date of its publication
in the FEpERAL REGISTER.

(Sec. 408(e), 68 Stat, 514; 21 U.S.0. 348a(e))
Dated: January 15, 1969.

J. K. Km®xg,
Associate Commissioner,
Jor Compliance.

|[F.R. Doc. 68-875: Filed, Jan. 22, 1969;
8:50 am.]

Title 23—HIGHWAYS

Chapter —Bureau of Public Roads,
Department of Transportation

PART 21—NATIONAL STANDARDS
FOR DIRECTIONAL AND OTHER
OFFICIAL SIGNS

The purpose of this amendment Is to
add a new Part 21—National Standards
for Directional and Other Officials
Signs—to chapter I of title 23 of the
Code of Federal Regulations. The new
part will Include all national standards
established under section 131¢e) (1) of
title 23, United Stales Code.

Section 303¢a) of the Highway Beauti-
fication Act of 19656 (Public Law 89-285)
requires public hearings to be held in
each State by the Secretary before Issu-
ing standards necessary Lo carry out sec-
tion 131 of title 23, United States Code.
Notice of the public hearings was pub-
lished in the Feoeran REGISTER on Janu-
ary 28, 1966 (31 F.R. 1162).

Pursuant to this notice, public hear-
ings were conducted in each State, the
District of Columbia, and Puerto Rico.

Based on the testimony received at the
52 public hearings which were held,
draft standards were developed. The
draft standards were given wide circuln-
tion among the outdoor advertising in-
dustry, roadside councils, garden clubs,
State highway departments, and other
interested groups. Comments thereon
were evaluated and given full consid-
eration in the preparation of the
proposed standards.

On January 10, 1967, proposed na-
tional standards for directional and
official signs were reported to Congress
by the Secretary in accordance with sec-
tion 303(h) of the Highway Beautifica-
tion Act of 1965, and printed as Senate
Document No. 6, 90th Congress, first
session,

Thereafter proposed standards were
distributed to the States, the District of
Columbia, and Puerto Rico, and other
interested parties for comment,

A review of the proposed national
standards and all additional comments
and recommendations submitted as a
result of the distribution has been com-
pleted with all such pertinent matter,
recommendations and comments having
been fully considered and evaluated.

The national standards added by this
amendment are minimum standards
They have been developed in cooperation
with the States and other interested or-
ganizations, groups, and individuals,

In consideration of the foregoing,
Chapter T of title 23, Code of Fed-
eral Repulations s amended by adding
a new Part 21, “National Standards for
Directional and Other Official Signs”
as set forth below, effective February 25,
1969,

This amendment is made under au-
thority of sections 131 and 315 of title
23, United States Code, sectlon 6(a) (1)
(H) of the Department of Transportia-
tion Act (Public Law 89-870, 80 Stat
931), and the delegation of authority
contained in Part 1 of the Regulations
of the Office of the Secretary of Trans-
portation (49 CFR 1.4(¢c)).

Issued In Washington, D.C,, on Janu-

ary 17, 1969,
LowsLL K. BRIDWELL,
Federal Highway Administrator.
Sec.
21.1 Purpose,
212 Application,
213 Definltions,
214 Standards for directional signs,
215 State standards,

Avrnomiry: The provisions of this Part
21 {ssued under secs. 131 and 315 of title DR,,
USC, sec. 8 {n)(1)(H), Department o
Transportation Act (Public Law 80-670, B
Stat. §31); delegation of authority 10 40
OFR 14(c).

§21.1 Puarpose.

(a) In section 131 of title 23, United
States Code, Congress has declared that:

(1) The erection and maintenance of
outdoor advertising signs, displays, and
devices In areas adjacent to the Inter-
state System and the primary system
should be controlled in order to protect
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the public investment in such highways,
to promote safety and recreational value
of public travel, and to preserve nat-
ural beauty.

(2) Directional and other official signs
and notices, which signs and notices shall
include, but not be limited to, signs and
notices pertaining to natural wonders,
scenic and historical attractions, which
are required or authorized by law, shall
conform to national standards author-
ized to be promulgated by the Secretary,
which standards shall contaln provisions
concerning the lighting, size, number and
spacing of signs, and such other require-
ments as may be appropriate to imple-
ment the section.

(b) The standards in this part are is-
sued as provided in section 131 of title 23,
United States Code.

§21.2 Application.

The following standards apply to di-
rectional and other official signs and no-
tices which are erected and maintained
within 660 feet of the nearest edge of
the right-of-way of the Interstate and
Federal-ald primary system, and which
are visible from the main traveled way of
the system. These standards do not
apply to directional and other official
signs erected on the highway right-of-
WaY.

§21.3 Definitions.

For the purpose of this part—

(a) “Sign™ means an outdoor sign,
light, display, device, figure, painting,
drawing, message, placard, poster, bill-
board, or other thing which s designed,
Intended, or used to advertise or inform,
any part of the advertising or informa-
tive contents of which is visible from
any place on the main traveled way of
the Interstate or Federal-nid primary
highway.

(b) “Magin traveled way” means the
through traffic lanes of the highway, ex-
clusive of frontage roads, auxiliary lanes,
and ramps.

(c) “Interstate system” means the
National System of Interstate and De-
fense Highways described in section
103(d) of title 23, United States Code.

(d) “Primary system” means the
Federal-aid highway system described
In sectlon 103(b) of title 23, United
States Code.

(e) “Erect” means to construct, bulld,
raise, assemble, place, aflix, attach,
create, paint, draw, or in any other way
bring into being or establish.

(f) “Maintain” means to allow to
exist,

(@) “Scenlc area” means any area of
particular scenic beauty or historical
slgnificance as determined by the Fed-
eral, State, or local officials having juris-
diction thereof, and includes interests
in land which have been acquired for the
restoration, preservation, and enhance-
ment of scenlc beauty.

(h) “Parkland” means any publicly
owned land which is designated or used
is a public park, recreation area, wild-
life or waterfowl refuge or historic site.

() “Federal or State law” means a
Federal or State constitutional provi-
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sion or statute, or an ordinance, rule, or
regulation enacted or adopted by a State
or Federal agency or a political subdivi-
slon of a State pursuant to a Federal
or State constitution or statute.

(§) “Visible" means capable of being
seen (whether or not legible) without
visual ald by a person of normal visual
acuity.

(k) “Freeway" means a divided ar-
terial highway for through traflic with
full control of access.

(I) “Rest area” means an area or site
established and maintained within or
adjacent to the highway right-of-way
by or under public supervision or control
for the convenience of the traveling
publie,

(m) “Directional and other official
signs and notices” includes only official
signs and notices, public utility signs,
service club and religious notices, public
service slgns, and directional signs.

(n) *“Official signs and notices” means
slgns and notlees erected and maintained
by public officers or public agencies
within their territorial or zoning juris-
diction and pursuant to and in accord-
ance with direction or authorization con-
tained in Federal, State, or local law for
the purposes of carrying out an official
duty or responsibility. Historical mark-
ers authorized by State law and erected
by State or local government agencies
or nonprofit historical socleties may be
considered officlal signs.

(o) “Public utility slgns” means warn-
ing signs, informational signs, notices,
or markers which are customarily
erected and maintained by publicly or
privately owned public utilities, as es-
sential to their operations.

(p) “Service club and religious no-
tices” means signs and notices, whose
erection is authorized by law, relating to
meetings of nonprofit service clubs or
charitable assoclations, or religious serv-
ices, which signs do not exceed 8 square
feet In area.

(q) “Public service signs" means signs
located on school bus stop shelters, which
signs—

(1) Identify the donor, sponsor, or
contributor of said shelters:

(2) Contain safety slogans or mes-
sages, which shall occupy not less than
60 percent of the area of the sign;

(3) Contain no other message;

(4) Are located on school bus shelters
which ‘are authorized or approved by
city, county, or State law, regulation, or
ordinance, and at places approved by the
city, county, or State agency controlling
the highway involved; and

(5) May not exceed 32 square feet in
area. Not more than one sign on each
shelter shall face in any one direction,

(r) "Directional signs” means signs
containing directional information about
public places owned or operated by Fed-
eral, State, or local governments or their
agencies; publicly or privately owned
natural phenomena, historic, cultural,
scientific, educational, and religious
sites; and areas of natural scenic beauty
or naturally suited for outdoor recrea-
tion, deemed to be in the Interest of the
traveling public. .
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(s) "State"” means any one of the 50
States, the District of Columbia, or
Puerto Rico.

§21.4 Swumndards for directional signs,

The following apply only to directional
signs:

(a) General. The following signs are
prohibited:

(1) Signs advertising activities that
are illegal under Federal or State laws
or regulations in effect at the location
of those signs or at the location of those
activities,

(2) Signs located in such a manner as
to obscure or otherwise interfere with
the effectiveness of an official traffic sign,
signal, or device, or obstruct or interfere
with the driver's view of approaching,
merging, or intersecting traffic,

(3) Signs which are erected or main-
tained upon trees or painted or drawn
upon rocks or other natural features,

(4) Obsolete signs.

(5) Signs which are structurally
unsafe or in disrepair.

(6) Signs which move or have any
animeted or moving parts.

(7) Signs Jocated in rest areas,
parklands or scenic areas.

(b) Size, (1) No sign shall exceed the
following limits:

(1) Maximum area—150 square feet.

{i1) Maximum helght—20 fect.

(1) Maxtmum length--20 feet.

(2) All dimensions include border and
trim, but exclude supports.

(¢) Lighting. Signs may be llumi-
nated, subject to the following:

(1) Signs which contain, include, or
are {lluminated by any flashing, inter-
mittent, or moving light or lights are
prohibited.

(2) Signs which are not effectively
shielded so0 as to prevent beams or rays
of light from being directed at any por-
tion of the traveled way of an Interstate
or primary highway or which are of such
intensity or brilllance as to cause glare
or to Impair the vislon of the driver of
any motor vehicle, or which otherwise
interfere with any driver's operation of
a motor vehicle are prohibited.

(3) No sign may be so {lluminated as
to interfere with the effectiveness of or
obscure an official traffic sign, device, or
signal

(d) Spacing. (1) Each location of a
directional sign must be approved by
the State higchway department.

(2) No directional sign may be located
within 2,000 feet of an interchange, or
intersection at grade along the Interstate
System or other freeways (measured
along the Interstate or freeway from the
nearest point of the beginning or ending
of pavement widening at the exit from or
entrance to the main traveled way) .

(3) No directional sign may be lo-
cated within 2,000 feet of a rest area.
parkland, or scenic area.

(4) (1) No two directional signs fac-
ing the same direction of travel shall be
spaced less than 1 mile apart;

(1) Not more than three directional
signs pertaining to the same activity and
facing the same directlon of travel may
be erected along a single route ap-
proaching the activity;
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(iil) Signs located adjacent to the In-
terstate System shall be within 75 air
miles of the activity: and

(lv) Signs located adjacent to the
Primary System shall be within 50 air
miles of the activity.

(e). Message content. The message on
directional signs shall be limited to the
identification of the atiraction or activ-
ity and directional information useful
to the traveler in locating the attraction,
such as mileage, route numbers, or exit
numbers, Deseriptive words or phrases,
and pictorial or photographic represen-
tations of the activity or its environs are
prohibited.

(f) Selection wmethods and criteria.
(1) Privately owned activities or at-
tractions eligible for directional signing
are limited to the following: natural
phenomens; scenic attractions; historic,
educational, cultural, scientific, and re-
liglous sites; and outdoor recreational
areas.

(2) To be eligible, privately owned at-
tractions or activities must be nationally
or regionally known, and of outstanding
interest to the traveling public.

(3) Each State shall develop specific
selection methods and criteria to be used
in determining whether or not an activ-
ity qualifies for this type of signing. A
statement as to selection methods and
criteria shall be furnished to the Sec-
retary of Transportation before the State
permits the erection of any such signs
under section 131(c) of title 23, United
States Code, and this part.

£ 21.5 Suate standards,

This part does not prohibit a State
from establishing and mainfaining
standards which are more restrictive
with respect to directional and other
official signs and notices along the Fed-
eral-aid highway systems than these
national standards.

[F.R. Doc. 69-881; Filed, Jan. 232,

8:50 nm.|

1969;

PART 22—NATIONAL STANDARDS
AND CRITERIA FOR OFFICIAL HIGH-
WAY SIGNS WITHIN INTERSTATE
RIGHTS-OF-WAY GIVING SPECIFIC
SERVICE INFORMATION FOR THE
TRAVELING PUBLIC

The purpose of this amendment is to
add a new Part 22—'"'National Standards
and Criteria for Official Highway Signs
Within Interstate Rights-of-way Giving
Specific Service Information for the
Traveling Public”—to chapter I of title
23 of the Code of Federal Regulations.
The new part will include all national
standards established under section 131
(f) of title 23, United States Code.

Section 303(a) of the Highway Beauti-
fication Act of 1965 (Public Law 89-285)
requires public hearings to be held in
each State by the Secretary before issu-
ing standards necessary to carry out
section 131 of title 23, United States
Code. Notice of the public hearings was
published in the FEpErAL RECISTER On

January 28, 1966 (31 F.R. 1162).
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Pursuant to this notice, public hear-
ings were conducted in each State, the
District of Columbia, and the Common-
wealth of Puérto Rico.

Based on the testimony received at the
52 public hearings, draft standards were
developed, The draft standards were
given wide circulation among the out-
door advertising Industry, roadside
councils, garden clubs, State highway
departments, and other interested
groups. Comments thereon were evalu-
ated and given full consideration in the
preparation of the proposed standards.

On January 10, 1967, proposed national
standards and ecriteria for official high-
way signs within Interstate rights-of-
way giving specific service information
for the traveling public were reported to
Congress by the Secretary in accordance
with section 303(h) of the Highway
Beautification Act of 1965, Public Law
89-285, and printed as Senate Document
No. 8, 80th Congress, first session.

Thereafter proposed final standards
were distributed to the States, the Dis-
trict of Columbia, and Puerto Rico and
other Interested parties for comment,

A review of the proposed national
standards and all additional comments
and recommendations submitted as a re-
sult of the distribution has been com-
pleted with all such pertinent matter,
recommendations, and comments having
been fully considered and evaluated.

The national standards added by this
amendment are minimum standards.
They have been developed in cooperation
with the States and other Interested
organizations, groups, and individuals,

In consideration of the foregoing,
chapter I of title 23, Code of Federal
Regulations is amended by adding a new
Part 22, “National Standards and Cri-
teria for Official Signs Within Interstate
Rights-of-Way Giving Specific Seérvice
Information for the Traveling Public,"
as set forth below, effective February 25,
1969.

This amendment Is made under au-
thority of sections 131 and 315 of title
23, United States Code, section 6(a) (1)
(H) of the Department of Transportation
Act (Public Law 89-670, 80 Stat. 931),
and the delegation of authority contained
in Part 1 of the Re tions of the Office
of the Secretary of ortation (49
CFR 14(¢)).,

Issued in Washington, D.C., on Janu-
ary 17, 1969.

LoweLL K. BRIDWELL,
Federal Highway Administrator,

221 Purpose.

2223 Defnitions.

223 Location.

224 Criteria to detormine specific informa-
tion permitted.

225 Composition,

228 Size.

227 Color, reflectorization and illumina-
tion,

228 Structural design and transverse
location of signs and sign supports,

229 Inclusiveness of use.

2210 Procedures to be followed by States.

Avriorrry; The provisions of this Part 22
issued under secs, 131 and 315 of title 23,
UB0, sec. 6(n)(1)(H), Department of

Transportation Act (Public Law 89-670, 80
Stat. 031): delegation of authority to 49
CFR 14(¢).

§22,1 Purpose.

The purpose of this part is to establish
standards for the erection of signs and
displays within the rights-of-way of the
Interstate highway system to give the
traveling public specific information as
to gas, food, or lodging avallable on the
crossroad at or near an interchange.

§22.2 Definitions,

As used in this

(a) “Specific information panel"
means a4 panel, rectangular in shape, lo-
cated in the same manner as other official
traffic signs readable from the main
traveled ways, and co of—

(1) The words “GAS"” “FOOD,"” or
"LODGING" and directional informe-
tion: and

(2) One or more individual business
slgns mounted on the panel.

(b) “Roadside area information panel
or display” means a panel or display,
located s0 as mot to be readable from
the main traveled way, erected in a safety
rest area, scenic overlook, or similar
roadside area, for providing motorists
with specific services Information.

(c) "“Business sign” means & sepa-
rately attached sign mounted on the
specific Information panel or roadside
area information panel to show the
brand or trademark and name, or both,
of the motorist services available on the
crossroad at or near the interchange.
Nationally, regionally, or locally known
commercial symbols or trademarks for
service stations, restaurants and motels
shall be used when applicable. The brand
or trademark identification symbol used
on the business sign shall be reproduced
with the colors and general shape con-
sistent with customary use. Any mes-
sages, trademarks, or brand symbols
which interfere with, imitate, or resemble
any official warning or regulatory traflic
slgn, signal or device are prohibited.

(d) “State” means any one of the
50 States, the District of Columbia, or
Puerto Rico.

§ 22,3 Location.

(a) The specific information panels
are designed for application at rural in-
terchanges where a number of motorist
services normally are not ayallable
Specific information panels may not be
installed within suburban or urban areas,
except on circumferential, bypass, oOr
beltway-type routes where existing road-
side development is not wurban in
character.

(b) A te specific information
panel shall be provided on the inter-
change approach for each qualified type
of motorist service. Where a qualified
type of motorist service is not available
at an interchange, the specific informa-
tion panel may not be erected.

(¢) The specific information panels
shall be erected between the previous in-
terchange and in advance of the first ad-
vance guide sign for the approaching
interchange. These panels shall be lo-
cated in the same genera] manner as
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other officlal traffic signs in advance of
the Interchange, readable from the main
traveled way. The panels shall be erected
in advance of the first advance gulde
sign and no panel shall be closer than
1,500 feet to any major guide signs, with
at least an 800-foot spacing between the
information panels. In the direction of
traflic, the successive panels shall be
those for “LODGING;" “FOOD,"” "GAS,"
in that order.

(d) The specific information panel may
not be erected at an iInterchange at
which an exit from the Interstate high-
way Is provided, but at which no en-
trance ramp exists at that interchange
or at another reasonably convenient lo-
cation that would permit a motorist to
proceed in the desired direction of travel
without undue indirection or use of poor
connection roads.

(e) The motorist services Information,
shown on the specific information panels,
shall be repeated on the signs located
along the interchange ramp or at the
ramp terminal where the service installa-
tions are not visible from the ramp ter-
minal, In addition, appropriate trail
blazer assemblies or direction informa-
tion panels, described below, may also be
provided along the crossroad, as required,
to adequately direct motorists to the re-
spective service facilities. The signs shall
be the same in shape, color, and message
es those shown on the specific informa-
tlon panels, together with an arrow show-
ing the directions for the different serv-
ices and, where needed, the mileage to
the service installation. Normally,
this signing will not be necessary at
double-exit interchanges. These sign
legends or symbols shall be smaller
(minimum 4-inch letter height, except
that any legend on & symbo] shall be
iIn proportion to the size of the symbol)
than those shown on the specific infor-
mation panels.

() As a confirmation to the specific
Information panels, a sign carrying the
legend “GAS-FOOD-LODGING” and,
where applicable, “PHONE"” and “HOS-
PITAL” shall be erected below the ground
mounted exit direction sign, or may be a
separate sign with appropriate direc-
tional information erected a minimum of
800 feet following the last advance guide
sign. This sign shall have reflectorized
white letters and border on a blue back-
ground. The legend shall be 10-inch
capital letters.

(8) Roadside area information panels
and displays for subsequent interchanges
shall be located within safety rest areas.
Motorist services information may be
displayed In one roadside area for all in-
:‘t;l;cahanges preceding the next roadside

5224  Criterin to determine specific in-
formation permitted.

The following are minimum criteria for
permitting business signs to be erected
on the specific information panel or the
roadside area information panel:

_{a) The individual business installa-
tion whose name, symbol, or trademark
appears on a business sign, shall have
given written assurance of its conformity
with all applicable laws concerning the
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provision of public accommodations
without regard to race, religion, color, or
national origin, and shall not be in con-
tinuing breach of that assurance.

(b) The maximum distance that the
“GAS,” "FOOD,"” or "LODGING" serv-
fces can be located from the main
traveled way to qualify for a business
sign shall be in accordance with State
standards, but may not exceed 3 miles in
either direction, if within that 3-mile
limit one or more of the service types
considered is available, or, if not avail-
able, continue in 3-mile Increments
of consideration up to a 15-mile maxi-
mum If necessary to find an available
service of the type being considered.
Services beyvond the 15-mile limit do not
qualify for signing.

(¢) “GAS" and associated services to
qualify for erection on a panel shall
include—

(1) Vehicle services such as fuel, oil,
lubrieation, tire repair, and water;

(2) Rest room facilities and drinking
water;

(3) Continuous operation at least 16
hours per day, 7 days a week; and

(4) Telephone,

(d) “FOOD" to qualify for erection on
2 panel shall include—

(1) Where required, licensing or ap-
proval by State or political subdivision;

(2) Continuous operation fo serve
three mealsa day, 7 days a week ; and

(3) Telephone. =

(e) “"LODGING” to qualify for erec-
tion on a panel shall include—

(1) Where required, licensing or ap-
proval by State or political subdivision;

(2) Adequate sleeping accommoda-
tions; and

(3) Telephone.

&£ 225 Composition.

(a) The “"GAS” specific information
panel shall be limited to six business
signs;: the “FOOD" and the “"LODGING”
specific information panels shall be
limited to four business signs each, Fora
single exit interchange, the business
signs shall be arranged on the panel,
with a maximum of two horizontal rows.
When the number of business signs is
one-half or less of the maximum per-
mitted, the arrangement shall be in one
horizontal row. The maximum in one
horizontal row shall be limited to one-
half of the maximum permitted on the
panel. The signs shall be mounted on the
panel in the order of the travel distance
measured from the point of the intersec-
tion of the main traveled way and the
exit traveled way, the closest at the top
left, the next closest at the bottom left,
and continuing to the end.

(b) In the case of a double-exit inter-
change, the specific information panels
shall consist of two sections where the
same type of motorist services are to be
signed for each exit. The arrangement of
the business slgns on each section of the
panel shall be in accordance with the re-
quirements for a single-exit specific in-
formation panel, For double exit inter-
changes, the travel distance shall be
measured from the intersection of the
main traveled way and the first exit
traveled way.
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(e¢) In the case of a double-exit inter-
change, the specific Information panel
shall display the appropriate business
sign or signs and directional Information
for each exit. The top section of this
panel shall display the supplemental
signs for the first exit with the directional
legend "NEXT RIGHT.” The lower sec-
tion of the panel shall display the busi-
ness signs for the second exit with the
directional legend "SECOND RIGHT."
Exit numbering, where used, may be
placed on the panels, such as "EXIT 28"
in place of the “NEXT RIGHT" or “SEC-
OND RIGHT" message. The number of
business -signs on this panel (both sec-
tions) shall be limited to six for “"GAS”,
or four each for “FOOD” and “LODG-
ING.”

§22.6 Size.

(a) The business signs displayed on
the “GAS” information panel shall be
contained within a 36-inch wide and a
24-inch ‘high rectangular background
area, including border. The business
signs on the “FOOD" and “"LODGING"
information panels shall be contained
within a 54-inch wide and a 24-inch high
rectangular background aren, including
border.

(b) For the single-exit interchange,
the maximum size of the specific infor-
mation panel ghall be 12 feet wide and 8
feet high, Including border; the minimum
size shall be 12 feet wide and 5 feet high,
including border.

(¢) For double-exit Interchanges,
where the same type of motorist services
are to be signed for each exit, the specific
information panel shall consist of two
12-foot wide and 5<foot high sections,
one for each exit. Each section shall be
capable of accommodating a maximum
of either three gas business signs or two
food or lodging business signs. For
double-exit interchanges where a type of
motorist service is to be signed for only
one exit, only one 12-foot wide by 5-foot
high specific information panel may be

used.

(d) Latitude In design is permitted in
provision of roadside area information
signs or displays. Design by the State
should include considerations of the
architectural treatment of the buildings
and other structures in the roadside area.
Additional considerations are recrea-
tional, historic, and other sightseeing at-
tractions in the area. Flexibility In desisn
is expected and desirable. Standard sym-
bols and trademarks, where applicable,
can be used for glance recognition.

§22.7 Color,

lumination,

(a) The background color of the spe-
cific information panel shall be biue with
& white reflectorized border. The words
“GAS,” “FOOD,” and "LODGING" and
exit direction messages shall be white
reflectorized 10-inch capital letters
mounted on the blue panel.

(b) The business sign color shall be a
white message on a blue background, ex-
cept that colors consistent with custom-
ary use should be used with nationally,
regionally, or locally known symbols or
trademarks, The principal legend on the

reflectorization, ond il
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business sign shall be at least 8 inches
in height, whether capitals or lower case.
However, where the symbol or trademark
is used alone for the business sign any
legend on the symbol or trademark shall
be in proportion to the size thereof, con-
sistent with customary use, The business
signs, symbols, or trademarks shall have
a white border.

(c) The specific information panel
may be {lluminated, but on any inter-
change approach all paneis shall be con-
sistent with the treatment for other
guide signs for that approach.

§ 22.8 Structural design and transverse
location of signs and sign supports.

Where signs along the roadside can-
not be placed at a safe distance away
from the line of traffic, or in an other-
wise protected site, they shall be de-
signed to minimize the impact forces in
the event of being hit by out-of-control
vehicles,

§229 Inclusiveness of usc.

States electing to provide service sign-
ing as described in this Part may choose
to install—

(a) Specific information panels only;

(b) Roadside area information panels
or displays only; or

(¢) Both specific Information panels
and roadside area information panels or
displays.

§22.10 Procedures to be followed by
States,

Procedures to be followed by the States
in applying for and obtaining approval
for the erection of service signing shall
be as outlined by the Director, Bureau
of Public Roads.

[FR. Doc. 69-882; Filed, Jan. 22, 1069;
8:50 am.)

Title 25—INDIANS

Chapter I—Bureau of Indian Affairs,
Department of the Interior

SUBCHAPTER T—OPERATION AND
MAINTENANCE

PART 221—OPERATION AND
MAINTENANCE CHARGES

Chuichu Indian Irrigation Project,
Ariz.

On page 18377 of the FepERAL REGIS-
e of December 11, 1968, there was pub-
lished a notlce of intention fo modify
soction 221.190 of Title 25, Code of Fed-
eral Regulations, dealing with the an-
nual basic operation and maintenance
assessment rates for land to which water
can be delivered under the Chuichu In-
dian Irrigation Project, Ariz., by in-
creasing the annual per acré*assessment
against non-Indian owned lands and
Indian owned lands leased to non-
Indians from $22 to $26 per acre.

Interested persons were given 30 days
within which to submit written com-
ments, suggestions, or objections with
respect to the proposed modification, No
comments, suggestions, or objections
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have been received, and the proposed
modification is hereby adopted without
change as set forth below.

Section 221.190 is modified to read as
follows:

§ 221.190 Charges.,

The annual basic operation and main-
tenance assessment rates for land to
which water can be delivered under the
Chuichu Indian Irigation Project, Ariz.,
for operation and maintenance of the
projéct are hereby fixed at $26 per acre
for non-Indian owned lands and Indian
owned lands leased to non-Indians and
$2 per irrigable acre for Indian owned
lands farmed and operated by Indians,
The foregoing charges shall become
effective for the calendar year 1869 and
continue in eflect thereafter until fur-
ther notice. Payment of the annual basic
per acre rate entitles the landowner to
delivery of not to exceed 4 mere feet of
water per acre annually. Additional
water, when available, may be delivered
upon written application of the land-
owner or lessee at the rate of $3 per acre
foot or fraction thereof.

W. Wape HeAp,
Area Director,

[F.R, Doc. 60-819; Filed, Jan. 22, 1969;
8:46 am.) )

Title 29—LABOR

Subtitle A—Office of the Secretary
of Labor

PART 60—IMMIGRATION: AVAIL-
ABILITY OF, AND ADVERSE EFFECT
UPON AMERICAN WORKERS

Certification Procedure

On November 21, 1968 (33 F.R. 17244),
a notice of proposed amendments to 29
CFR Part 60 was published in the
Feoenan Recister. After consideration of
all matter presented by Interested per-
sons concerning the proposal, I have
decided to and do hereby amend the
regulations set forth in that part as set
forth below, effective March 1, 1969.

1. Section 60.3 is revised to read as
follows:

§ 60.3 Request for certification not cov-
cred by § 60.2.

() Any alien seeking admission to
the United States under sections 101(a)
(27) (A) (other than the parent, spouse,
or child of 8 US. citizen or alien law-
fully admitted to the United States for
permanent residence), 203(a) (3), 203(a)
(6), or 203(a) (8) whose category of em-
ployment is not ineluded in the certifica-
tion Schedule A, or noncertification
Schedule B referred to in § 60.2 or is not
the subject of paragraph (b) or (¢) of
this section, or other person on his be-
half, may request a 212(a) (14) certifica-
tion by filing a Form ES-5T5A describ-
ing the allen's qualifications and a Form
ES-575B describing his prospective em-
ployment in the United States. These
forms and instructions concerning their

use, completion and transmission may
be obtained from any consular office, any
office of the Immigration and Naturaliza-
tion Service, or any local office of a
State Employment Service. Thege forms
should be filed at the local office of the
State Employment Service serving the
area where the alien will be employed.
They should not be filed directly with
the US. Department of Labor in Wash-
ington, D.C.

(b) Any alien gualified as a profes-
slonal or who has exceptionsal ability in
the sciences or arts and whose occupa-
tion or qualifications are not listed on
Schedule A shall request a 212(a) (14)
certification by filing a8 Form ES-575A
deseribing his qualifications and shall
omit filing a Porm ES-575B describing
his prospective employment in the
United States. Forms (and instructions)
for filing are available from U.S, Con-
sular offices abroad and Immigration and
Nattiralization Service offices in the
United States. Such instructions will re-
quire aliens to indicate where they will
reside, Except as provided In paragraph
(c) of this section, U.B. Consular offices
abroad or the Immigration and Natural-
ization Service offices shall send the ES-
575A's to the Department of Labor. All
sources of labor available for the ares
of intended residence will be reviewed.
Certification will be issued if warranted
by the circumstances at that time. If the
review shows workers are avallable, or
that wages or working conditions of
workers similarly employed will be ad-
versely affected, the certification will not
be issued. Applications will not be ac-
cepted by the U.S, Department of Labor
directly from the alien, because initial
review by U.S. Consular offices abroad or
Immigration and Naturalization Service
offices is required.

(¢) In those cases where the Becre-
tary of Labor has determined after con-
tinuous review of sources for filling de-
mands for particular occupations (not
on Schedule A or B) that UB. workers
are not available except In particular
areas and that the employment of aliens
except in those particular areas will not
adversely affect workers in the United
States similarly employed, the occupa-
tions will be listed on Schedule C—Pre-
certification List, and U.S. Consular
offices abroad and Immigration and Nat-
uralization Service offices will be noti-
fled that any alien whose occupation is
deseribed in such Schedule C—Precerti-
fication List and whose intended place
of residence is not excluded from pre-
certification is certified under section
212(n) (14) of the Immigration and Na-
tionality Act. The Schedule C-—Precerti-
fication List will be reviewed continuously
to be sure that it will be kept current,
and will be issued guarterly or more fre-
quently if necessary. If adverse eflcets
occur from the admission of alien work-
ers in a listed occupation, or if an ade-
quate supply of qualified workers in a
listed occupation becomes available in a
particular area, the occupation will be
removed or the area for which it Is cer-
tified will be changed. Copies of the

Schedule C—Precertification List may be
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obtained from the Manpower Adminis-
trator, U.S. Department of Labor, Wash~
ington, D.C. 20210. Any person may at
any time file requests at the above ad-
dress for additions to or deletions from
the Schedule C—Precertification List,
Aliens whose occupations are described
in the Schedule C—Precertification List
and whose intended place of residence is
not excluded from precertification shall
apply for certification by filing a Form
ES-575A describing his qualifications
and shall omit filing a Form ES-575B
describing his prospective employment
in the United States, Forms (and in-
structions) for filing are avallable from
U.S. Consular offices abroad and Immi-
gration and Naturalization Service
offices In the United States. Applica-
tions will not be accepted by the US.
Department of Labor directly from the
alien, because initial review by U.S.
Consular offices abroad or Immigration
and Naturalization Service offices is re-
quired. If the alien’s occupation appears
on the Schedule C—Precertification List,
but (1) his Intended place of residence
s excluded from precertification, or (2)
nis qualifications do not meet the re-
quirements of the listed occupation, he
should follow the procedure set forth in
paragraph (a) of this section,

2. “Schedule C" now appearing at the
end of 29 CFR Part 60 is revoked in its
entirety,

(79 Stat. 011; 8US.C. 1182)

Signed at Washington, D.C., this 16th
day of January 1969.

WiLLarpD Wiz,
Secretary of Labor.

[F.R. Doec. 89-820: Filed, Jan, 22, 1069;
8:46 am. )

Title 30—MINERAL RESOURCES

Chapter Il—Geological Survey,
Department of the Interior

PART 225—DISPOSAL OF GOVERN-
MENT ROYALTY OIL

On October 26, 1968, a notice of rule
making was published in the Feperayn
RecisTer (33 F.R. 15872-15873) which
proposed a revision of 30 CFR Part 225.
The notice invited interested parties to
submit written comments, suggestions,
or objections with respect to the pro-
Posed revision to the Director, Geologi-
cal Survey, within 30 days of the date of
s publication. All of such comments,
suggestions, and objections received have
been carefully considered, and certain
changes have been made in definition
'a) under §225.2 and in §§225.6 and
225.7. Also, § 225.8 has been added.

Part 225 of Title 30, Code of Federal
Regulations, is revised to read as stated
below, effective at the beginning of the
calendar day on which it {s published
n the PEDERAL REGISTER,

Sec,

2251 Statutory authority,
2252 Definitions,

2253 Pollcy.
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Exchange agreemonts.
Application; contents.
Action by the Supervisor,
Action by the Secretary.
Notices,

2257
2258

AvrHomrry: The provisions of this Part
225 1ssued under secs. 32, 36, 41 Stat, 450,
451, as nmended; 61 Stat, 913, 30 US.C. 189,
192, 350.

§ 225.1 Swututory suthority.

Section 36 of the Mineral Leasing Act
of February 25, 1920 (80 US.C. 192)
authorizes the Secretary of the Interior
to sell royalty oil accruing to the United
States under oil and gas leases issued
pursuant to that Act, The Act of July 13,
1946 (60 Stat. 533), which amended sec-
tion 36 In order to assist small business
enterprise, authorizes and directs the
Secretary, when he determines that suf-
ficient supplies of crude oll are not avail-
able in the open market to refinerles not
having their own source of supply for
crude oil, to grant a preference to such
refineries in the sale of royalty oil for
processing or use in such refineries and
not for resale in kind. The Act of July 13,
19486, also provides that the sale of royalty
oil to such refineries may be at private
sale at not less than the market price
and that in selling such oll the Secretary
may at his discretion prorate such ofl
among such refinerles in the area In
which the oil i3 produced. The provi-
slons of said section 36, as amended, also
are applicable to royalty oll accruing to
the United States under leases issued
pursuant to the Mineral Leasing Act for
Acquired Lands of August 7, 1947 (61
Stat. 913) . The Act of September 1, 1949,
provided for the elimination of premium
payments in then existing contracts en-
teresd into pursuant to the Act of July 13,
1946,

§ 225.2 Definitions,

The following definitions shall be ap-
plicable to the regulations in this part:

(a) “Eligible refiners” under the Act
of July 13, 1946, shall be owners of exist-
ing refineries (including refineries not in
operation) who qualify as a small busi-
ness enterprise under the rules of the
Small Business Administration and who
are unable to purchase in the open mar-
ket an adequate supply of crude oil to
meet the needs of thelr existing refinery
capacities,

(b) “Secretary' shall be the Secre-
tary of the Interior.

(¢) “Supervisor” shall be the Regional
Oll and Gas Supervisor of the U.S. Geo-
logical Survey authorized and empowered
to supervise and direct oil and gas
opereiions under 30 CFR Part 221,

(d) “Reglon” is the area over which
a Supervisor is authorized to exercise
supervisory jurisdiction.

(e) “Preference eligible refiners” shall
be eligible refiners applying for purchase
of royalty oll produced in a given Region
for use in their refineries located within
that Region.

(f) “Market price” shall be (1) the
highest price per barrel regularly posted,
published, or generally paid, or offered,
by any principal purchaser of crude ofl
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of equal A P.I gravity in the field where
produced, or (2) if there are no postings
in the field, the highest price posted in
the nearest field where a comparable
grade of crude oill is produced and sold,
or (3) the true value as determined by
the Supervisor when In his judgment
such’ highest price regularly posted, pub-
lished, or generally paid or offered in the
same fleld or the nearest fleld is found by
him to be less than the true value of the
royalty oil, In no event shall the “market
price” be less than the estimated reason-
able value which the Supervisor would
determine as the value of production,
pursuant to § 22147 of this chapter, if
royalties on the production in question
were being paid by the lessee rather than
being taken in kind.

§ 225.3 Policy,

Except in times of general unavall-
ability of an adequate supply of crude oil
in the United States, or when special
circumstances warrant other action, as
determined by the Secretary, Govern-
ment royalty oil available for disposal
pursuant to the Act of February 25, 1920,
as amended, will be sold in accordance
with the regulations in this part. Such
oil will be sold only to “Eligible refiners”
under the Act of July 13, 1848, and all
such sales will be made at the “market
price” without premium or bonus, “Pref-
erence ellgible refiners” will be given a
preference over other “Eligible refiners”
in the purchase of such oil. When ap-
plications are filed by two or more “Pref-
erence eligible refiners” for the same
oll, the oil will be allocated among such
applicants by a drawing or on an equi-
table prorated basis as determined by the
Supervisor prior to execution of con-
tracts for sale of such oll. When applica-
tions are filed by two or more “Eligible
refiners” for the same oil, and no applica-
tions for the same oil are filed by “Pref-
erence eligible refiners”, or their needs
are adequately supplied with only a part
of the royalty ofl available, the royalty
oil available to such “Eligible refiners”
shall be similarly allocated among them
by the Supervisor.

§225.4

The act of July 13, 1946, requires re-
finers granted a preference Lo process or
use in such refineries and not resell in
kind royalty oll purchased thereunder.
Agreements providing for the exchange
of crude oil purchased under the act for
other crude oll on a volume or equivalent
value basis will not be construed as con-
stituting a resale in kind prohibited by
the act. Where an exchange agreement
has been entered into or is contemplated
with regard to royalty oil available for
sale, full information relative thereto
must be furnished either at the time of
filing application to purchase*royalty oil
or at such later date as specified by the
Supervisor,

§ 225.5 Application; contents,

An eligible refiner may file an applica-
tion with the Supervisor of the Region
in which the oil is produced. Such ap-
plication shall be filed in triplicate and
must be accompanied by a detailed

Exchange agreements.
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statement containing the
information:

(a) The full name and address of the
applicant; the location of his refinery or
refineries; a complete disclosure of ap-
plicant's afliation or association with
any other refiner of ofl if such relation-
ship exists; and reasons for believing that
applicant is entitled to a preference un-
der the act of July 13, 1846, including a
full showing of efforts made to purchase
the needed oil in the open market.

(b) The capacity of the refinery to be
supplied and the amount, source, and
grade of all crude oil currently available
to the applicant refiner from his own
production or by purchase.

(¢) The minimum amount and grade
of additional crude oil needed to meet
existing refinery commitments or exist-
ing refinery capacity, the fleld or fields
which the refiner believes offer a poten-
tial source of crude-oll supply and the
available transportation facilities which
the refiner proposes to utilize.

(d) A tabulation for the preceding 12
months or for the last 12 months of
operation of the amount and grade of
crude oil refined each month, and the
kind and amount of the principal fin-
ished products.

£ 225.6 Action by the Supervisor.

The Supervisor shall examine each ap-
plication filed pursuant to this Part and
where he finds that the showing sub-
mitted Is inadequate or unsatisfactory,
such additional showing shall be re-
quired as may be deemed necessary. Also,
in his discretion, he may notify the
lessees or operators of the Federal oil
and gas leases involved and the then
purchaser or purchasers of the oll of his
receipt of the application and allow them
not in excess of 30 days within which to
submit comments. When royalty oil is
avallable for purchase in his Region,
the Supervisor shall make inquiries of
other small refiners having refineries in
his Region as to thelr interest in filing
applications to purchase royalty oil. He
shall also make similar inquiries of any
other small refiners having refineries lo-
cated outside his Region when he has
reason to believe they would be interested
in filing applications to purchase royalty
oil produced within his Region. There-
after, he shall make appropriate recom-
mendations for consideration by the
Director, Geological Survey, and the
Secretary of the Interior.

8 225.7 Action by the Secretary.

When the Secretary makes a decision
to sell rovalty ofl in any given Reglon,
he shall specify or approve the manner
in which the sale is to be effected, in-
cluding the form of contract to be used.
At such time he may authorize the

Supervisor or another official of the
Geological Survey to execute the con-
tract, or contracts, of sale on behalf of
the United States, to approve exchange
agreements, and to determine the
amount and type of bond or other se-
curity to be required from the purchaser
under such contract or contracts,

following
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§ 225.8 Notices.

Prior to any change in the disposition
of royalty oill each lessee or operator
under the Federal ofl and gas leases cov-
ering the leaseholds involved shall be
notified of the proposed change at least
30 days before the effective date of such
change.

Dated: January 17, 1969.

STEwWART L. UpaLL,
Secretary of the Interior,

[P.R. Doc. 60-874; Flled, Jan. 22, 1860;
8:50 am.|

Title 41—PUBLIC CONTRACTS
AND PROPERTY MANAGEMENT

Chapter 114—Depariment of the
Interior

ESTABLISHMENT OF NEW PARTS

Pursuant to the authority of the Segre-
tary of the Interior contained in 5 U.S.C.
301 (Supp. HI, 19685-1967) and sec.
205(c), 63 Stat, 390; 40 U.S.C. 486(c),
new Parts 11442 and 114-43 are added
to Chapter 114, Title 41 of the Code of
Federal Regulations as set forth below.

These new parts shall become effective
on the date of publication in the FEDERAL
RECISTER.

Davip S. BLACK,
Under Secretary of the Interior.

JaNUarY 15, 1969.

PART 114-42—PROPERTY REHABILI-
TATION SERVICES AND FACILITIES

Subpart 114-42.2—Maintenance and
Rehabilitation

§ 114—12.203 Additional facilities.

(a) Should any Bureau or Office deter-~
mine that (1) additional rebabilitation
facillties are needed to perform required
services or (2) that operation of existing
facilities is to be discontinued, the prior
information required by FPMR 101-
42.203 should be embodied In a letter,
prepared for the signature of the Assist-
ant Secretary for Administration, and
addressed to:

Commissioner, Property Management and

Disposal Service, General Services Admin-

istration, Washington, D.C, 204085.

The letter should include details showing
the need for additional facilities or, in
the case of facilities to be discontinued,
a statement setting forth the reasons for
such discontinuance.

(5 US.C. 301 (Supp. III, 1065-1967); sec.
205(c), 63 Stat, 300; 40 U.S.C. 488(c))

PART 114-43—UTILIZATION OF
PERSONAL PROPERTY

8ac

110.-43.000 Scope of part,

Subpart 114-43.1—General Provisions
114-43.101 Surveys.
114-43.102 Reassignment of property

within executive ngencies,

FEDERAL REGISTER, VOL. 34, NO, 15—THURSDAY, JANUARY 23, 1969

Sec.

114-43.102-50 Holding bureau utilization,

114-43.102-81 Screening nonreportable
nsyallable property.

114-43.102-562 Screening reportable avafl-
able proporty.

114-43.102-53 Documentstion of transfers.

114-43.104 Definitions,

114-43.104-50 Avallable personnl property.

114-43.104-51 Reportable property.

114-43.104-52 Nonreportable property.

114-43.104-53 Forelgn oxcess property,

Subpart 114-43.3—Utilization of Excess

11443301 FPederal Government
procedure.

11443302 Agenoy responaibility.
114-43.306 Property not required to be
reported,

11443311 Reporting requirements,

114-43.311-1 Reporting.

114-43313-56 Electronic data processing
equipment,

11448315 Transfers of excess property.

114-43.315-2 Infarmation of avallabllity,

114-43315-3 Falir value reimbursement,

114-43.315-5 Procedure for effecting trans-
fors.

114-43.316 Contractor inventory.

114-43.316-50 Relmbursement for avallable
contractor inventory.

11443317 Costs and proceeds,

114-43.317-1 Costs of care and handling.

11443319 Performance reports.

AvrsomiTy: The provisions of this Part
114-43 Issued under § US.0. 301 (Supp. III,
1965-1067) ; sec. 205(c), 63 Stat. 390; 40 US.C.
486(c).

§ 114-43.000 Scope of part.

This part applies to all available and
excess personal property under the juris-
diction of Bureaus and Offices of the De-
partment of the Interfor, exclusive of
foreign excess property as defined in
IPMR 114-43,104-53.

Subpart 114-43.1—General
Provisions

§114-13.101 Surveys.

The head of each Bureau and Office
shall ensure that all personal property
held by each Accountable Officer under
his jurisdiction is continuously examined
to determine that which Is “available”
and shall promptly facilitate the trans-
fer of property so identified as provided
in this part. Although the system which
will best serve as a means of identifying
unneeded property may vary between
bureaus, or between offices within a bu-
reau, it should include provisions for:

(a) Periodically reviewing stores and
equipment records to Identify items
which may be on hand in excess of
program requirements.

(b) Pericdically reviewing and evalu-
ating equipment utilization reports and
physical inventories of nonexpandable
property to identify Iidle or unneeded
property.

§ 114-43.102 Recassignment of property
within executive agencies.

Avallable personal property shall be
screened against Department of the In-
terior needs in accordance with this sec-
tion before it is-determined to be excess.
The authority to reassign or to transfer
available personal property has been del-
egated to heads of bureaus and offices
in 205 DM 9.
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§ 114-43.102-50 Holding burcaun wutili-
zation.

Each Bureau and Office holding avail-
able personal property (see definition in
IPMR 114-43.104-50) shall ensure that
its own offices are afforded an oppor-
tunity to utilize such property either
prior to or simultaneously with clrcu-
Iarization of other Bureaus and Offices of
the Department,

§114-43.102-51 Screening nonrcport-
able available property.

(a) Nonreportable available property
should not be routinely -circularized
within the Department, except in special
instances where the holding office has
reason to believe there may be genersl
interest in the property. Instead, the
holding office should make the avalla-
bility of nonreportable property known
to other Interior offices, and other Fed-
eral agencies in the area, to the extent
the nature, amount, and condition of
such property warrants. Often a tele-
phone call to Federal agencies in the
ares may be all that is required to sup-
port a finding of excess and surplus,

(b) When no further Federal utiliza-
tion is found for nonreportable personal
property, a determination of surplus
shall be made in writing and made a part
of the disposal file. Surplus nonreport-
shle property shall be processed for dis-
posal in accordance with applicable
provisions of FPMR 101-44 and 101-45,

§ 114-43.102-52 Screening reportable
available property.

Reportable avallable property shall be
circularized simultaneously to the of-
fices listed in this section, except where
its nature, location, or condition virtu-
ally precludes further utilization by such
offices. Property not transferred as a re-
sult of the screening preseribed herein
should be determined to be excess to the
needs of the Department of the Interior
and promptly reported to the appropri-
ate GSA regional office In accordance
with FPMR 101-43.311, The excess de-
termination should be evidenced in
writing and made a part of the disposal
file. Only one copy of each avallability
notice is required by the offices listed
unless otherwise indicated:

() Director of ent Operations,
OfMice of the Assistant Secoretary for Ad-
ministration, Department of the Interior,
Washington, D.C. 20240.

(b) Reglonal Solicitor, Room 1400, Building
No, 67, Denver Federal Center, Denver,
Colo. 80225,

Regional Solicltor, 7750 Federnl Bullding, 300
North Los Angeles Street, Los Angeles,
Callf. 00012,

Reglonal Solicitor, Second Bank Bullding,
-:gtl)oectxumut Street, Philadelphia, Pa.

Reglonal Sollclitor, Sulte 3426, Federal Bulld-
ing, 125 South State Street, Salt Lake City,
Utah 84111,

Regional Solicitor, Post Office Box 3621, Fed-
ernl Bullding, 1002 Holladay Street, Port-
land, Oreg. 97208,

eglonal Sollcitor, E-2753, 2800 Cottage Way,
Sacramento, Cullf, 95825,

Reglonal Solicitor, Post Office Box 168, Rooms

g§£6 Fedoral Bullding, Anchorage, Alaska

RULES AND REGULATIONS

Solicitor, Post Office Box 3156 (Zip
Code 74101), U.S, Post Office and Federal
Office Bullding, 333 West Fourth Street,
Room 342, Tulsa, Okla. 74103,

(¢) Bonneville Power Administration (2
coples), Procurement Section, Post Office
Box 8621, Portland, Oreg. 97208

(d) Bureau of Commercial Pisherles (2
coples each).

Property Management Officer, Bureau of
Commercial Fisherles, 6116 Arcade Bulld-
ing, 1310 Second Avenue, Seattle, Wash,
08101,

Property Management Offcer, Bureau of
Commercial Fisheries, Post Office Box 1068,
Juneau, Alasska 99801,

Property Management Officer, Bureau of
Commercial PFisheries, Federal Bullding,
144 First Avenue South, 5t Petersburg,
Fla, 33701,

Property Management Officer, Bureau of
Commercial Pisheries, Federal Bullding, 14
Elm Street, Gloucester, Mass. 01930.

Property Management Officor, Bureau of
Commercial Pisheries, 5 Research Drive,
Ann Arbor, Mich, 48103,

Assistant Reglonal Director for Administra-
tion, Bureau of Commercinl Pisheries, Fed-
eral Bullding (Customshouse), 300 South
Ferry Street, Terminal Island, Calif. 80731,

Property Management Officer, Bureau of
Commuercial Flsheries, Post Office Box 3830,
Honolultu, Hawall 96812,

(e) Geological Survey (3 coples each).

Chief, Branch of Service and Supply, Geo-
logical Suryey, Washington, D.C. 20242,

Management Officer, Geologicnl Survey,
245 Middleficld Road, Menlo Park, Calif.
94025,

Management Officer, Geological Survey,
Bullding 25, Pederal Center, Denver, Colo,
80225,

(f) Bureau of Indian Affairs.

Division of Property and Supply Manage-
ment, Bureau of Indlan Affairs, 1851 Con-
stitution Avenue NW. Washington, D.C.
20242,

Aberdeen Area Office, Bureau of Indian Af-
falrs, 820 South Malin Street, Aberdeen,
S. Dak. 57401,

Albuquerque Area Office, Bureau of Indian
Affairs, 5301 Central Avenue NE. Post
Office Box 8327, Albuquerque, N. Mex. 87108,

Minneapolis Area Office, Bureau of Indian
Affalrs, 1312 West Lake Street, Minneap-
olls, Minn. 55408,

Muskogee Area Office, Bureau of Indian Af-
fairs, Federal Bullding, Muakogee, Okla,
T4401,

Navajo Area Office, Bureau of Indian Affairs,
Post Office Box 1000, Gallup, N. Mex. 87301,

Anadarko Ares Office, Bureau of Indian Af-
fairs, Federa! Bullding, Anadarko, Okia.
73005,

Billings Area Office, Bureau of Indian Af-
falrs, 316 North 20th Streot, Billings,
Mont. 50101,

Sacramento Area Office, Bureau of Indian
Affalrs, 2550 Palr Oaks Boulevard, Post
Office Box T40, Sacramento, Callf, 05825,

Juneau Aresa Office, Bureau of Indlan Af-
falrs, Box 3-8000, Junesu, Alaska 90801,

Phoenix Area Office, Bureau of Indian Affalrs,
124 West Thomas Rooad, Post Office Box
7007, Phoenix, Arls. 85011,

Portland ‘Area Office, Bureau of Indian Af-
fairs, 1425 Northeast Irving Street, Post
Office Box 3785, Portland, Oreg. 97208,

Cherokee Agency, Bureau of Indian Affalrs,
Cherokeo, N.C, 28719,

Seminole Agency, Bureau of Indian Affalrs,
6075 Stirling Road, Hollywood, Pla. 33024,

(g) Bureau of Land Management (2 coples
cach).

Division of Adminlstrative Services, Bureau
of Land Mansgement, 18th and C Streets
NW., Washington, D.C. 20240,
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Portland Service Center, Bureau of Land
Management, 710 Northeast Holladay
Stroet, Post Office Box 3881, Portland, Oreg.
97208,

State Director, Bureau of Land Management,
Federal Bullding, Room 3022, Phoenix,
Arlz, 85025,

State Director, Bureau of Land Management,
14023 Federal Bullding, 1061 Stout Street,
Denver, Colo. 80202,

Denver Service Center, Bureau of Land Man-
agement, Federal Center, Bullding 50, Den-
ver, Colo, 80225.

State Director, Bureau of Land Management,
5565 Cordova Street, Anchorage, Alaska
00501,

State Director, Bureau of Land Management,
Federal Bullding, Room E-2807, 2800 Cot-
tage Way, SBacramento, Callf. 95825,

State Director, Bureau of Land Management,
Foderal Bullding, Room 334, Post Office
Box 2237, Boise, Idaho 83701.

State Director, Bureau of Land Management,
Federal Building and U8, Courthouse, 316
North 26th Street, Billings, Mont. 59101,

State Director, Bureau of Land Management,
U.S. Post Office and Federal Bullding, South
Federal Place, Post Office Box 1449, Santa
Fe, N. Mex. 87501.

State Director; Bureau of Land Management,
Federal Bullding, 125 South State, Post
OfMce Box 11505, Salt Lake City, Utah
84111,

State Director, Buresu of Land Management,
Federal Bullding, Room 38008, 300 Booth
Street, Reno, Nev, 89502,

State Director, Bureau of Land Management,
Federal Building, Room 334, 550 West Fort
Strect, Boise, Idaho 83702,

State Director, Bureau of Land Management,
7290 Norihenst Oregon Street, Post Offce
Box 20056, Portland, Oreg. 97208,

State Director, Buresu of Land Management,
Post Office and Courthouse Bullding, 2120
Capitol Avenue, Box 1828, Cheyenne, Wyo.
82001.

Director, Bolse Interagency Fire Center,
Bureau of Land Management, Gowen Field,
Route 3, Post Office Box 4158, Boise, Idaho °
B3705.

(h) Buresu of Mines (one copy to each of
the following unless otherwise specified).

Research Diroctor, Albany Metallurgy Re-
search Center, Box 70, Albany, Oreg. 87321
(2 coples) .,

Resonrch Director, Laramie Petroleum Re-
search Center, Box 3305, University Sta-

° tion, Laramle, Wyo, 82071,

Reacarch Director, Bartlesville  Petroleum
Research Center, Post Office Box 1398,
Bartlesville, Okla, 74003,

Research Director, Salt Lake City Metal.
lurgy Research Center, 1600 Enst First
South Strect, Salt Lake City, Utah 84112,

Research Director, Research Metallurgy Re-
gearch Center, 1606 Evans Avenue, Reno,
Nev, 89506,

Research Director, Health and Safety Re-
search and Testing Center, 4800 Forbes
Avenue, Pittsburgh, Pa, 15213,

Research Director, Rolla Metallurgy Research
Center, Post Office Box 280, Raolla, Mo,
65401,

Research Director, Morgantown Coal Re-
search Centor, Post Office Box 880, Morgan-
town, W. Va, 26505,

Resoarch Director, Twin Citles Research
Conter, Post Ofco Box 1860, Twin Citles
Alrport, Minn. 55111,

Chief, Western Administrative Office, Bulld-
ing 20, Denver Federal Center, Denver, Colo.

80225,

Chlef, Boulder City, Metallurgy Research
Laboratory, 500 Date Street, Boulder City,
Nov. 80005

District Manager, Health and Safety District
E, 1457 Ammons Street, Lakewood, Colo,
80215,
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District Manager, Health and Safety District
C, Norton, Va. 24273,

Hellum Activity, 1747 Avondale, Box 10085,
Amarillo, Tex. 70106,

Research Director, Marine Minerals Technol-
ogy Center, 3160 Paradise Drive, Tiburon,
Callf, 94920,

Research Director, Pittsburgh Coal Research
Center, 4800 Forbes Avenue, Pittsburgh,
Pa, 16218,

Research Director, Pittsburgh Metallurgy
Research Center, 4800 Forbes Avenue,
Pittsburgh, Pa, 15213,

Resoarch Director, College Park Metallurgy
Reaearch Center, College Park, Md. 20740,

Chief, Eastern Administrative Office, 4800
Forbes Avenue, Pittsburgh, Pa. 15213 (2
ooples).

District Manager, Health and Safety District
B, Mount Hope, W. Va, 25880,

District idanager, Health and Safety District
D, 802 North Second Street, Vincennes,
Ind. 47501.

Chief, Division of Procurement and Property
Management, Buresu of Mines, Depart-
ment of the Interior, Washington, D.C.
20240.

Chief, Grand Forks Coal Rescarch Labora-
tory, Box 8218, University Station, Grand
Forks, N. Dak. 68202,

Ohlef, San Prancisco Petroleum Research
Laboratory, 1429 Appraisers Bullding, San
Prancisco, Calif. 04111,

Chief, Spokane Mining Research Laboratory,
1430 North Washington Street, Spokane,
‘Wash. 89201.

(1) National Park Service.

Rogional Director, Southeast Region, Na-
tional Park Service, Federal Bullding, Post
Office Box 10008, 400 North Eighth Street,
Richmond, Va. 23240,

Regional Director, Midwest Region, Na-
tional Park Service, 1709 Jackson Street,
Omaha, Nebr. 68102,

onal Director, Southwest Rogion, Na-
tional Park Service, Post Office Box 728,
Santa Fe, N, Mex. 87601,

Reglonal Director, Western Region, National
Park Service, 450 Golden Gate Avenue,
Post Office Box 36063, San Prancisco, Calif.
94102,

Regional Director, Northeast Region, Na-
tional Park Service, 143 South Third Street,
Philadelphin, Pa, 19108,

Regional Director, National Capital Region.
1100 Ohio Drive SW, Washington, D.C,
20242. -

(1) Bureau of Reclamation,

Commissioner of Reclamation, Attention 800,
Interior Bullding, Washington, D.C. 20240,

Office of Chief Engineer, Bureau of Reolnma-
tion, Bullding 67, Denver Federal Center,
Denver, Colo. 80225,

Regional Director, Bureau of Reclamation,
Post Office Box 1609, Amarillo, Tex. 79105.

Regional Director, Burenu of Reclamation,
Post Office Box 2553, Blllings, Mont, 59103,

Reglonal Director, Bureau of Reclamation,
Post Office Box 360, Salt Lake City, Utah
84111,

Reglonal Director, Bureau of Reclamation,
Post Office Box 8008, Bolse, Idaho 83707,
Regional Director, Bureau of Reclamation,
2800 Cottage Way, Sacramento, Callf,

95825.

Reglonal Director, Bureau of Reclamation,
Post Office Box 427, Boulder City, Nev.
890065.

Reglonal Director, Buresu of Reclamation,
Building 20, Denver Federal Center, Den-
ver, Colo, 80225,

(k} Bureau of Spart Fisherles and Wildlife
(2 copies oach),

Regional Director, Bureau of Sport Fisherles
and Wildlife, Post Office Box 8737, 730
Northeast Pacific Street, Portiand, Oreg.
97208,
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Reglonal Director, Bureau of Sport Fisherles
and Wildlife, Post Office Box 1300, Albu-
querque, N, Mex. 87103,

Regional Director, Bureau of Sport Fisheries
and Wildlife, 1006 West Lake Street,
Minneapolis, Minn, 55408.

Regional Director, Bureau of Sport Fisheries
and Wildlife, Peachtree-Seventh Bullding
(30A), Atlanta, Ga, 30323,

Reglonal Director, Bureau of Sport Fisherles
and Wildlife, U.S. Post OmMce and Court-
house, Boston, Mazs. 02100,

Division of Property Management, Bureau of
Sport Fisherles and Wildlife, Interior
Bullding, Room 3450, Washington, D.C.
20240,

(1) Southeastern Power Administration.

Administrator, Southeastern Power Ad-
ministration, Elberton, Ga. 30635,

(m) Southwestern Power Administration (2
ooples).

Administrator, Southwestern Power Ad-
ministration, Post Office Drawer 1610,
Tulsa, Okla. 74101,

(n) Bureau of Outdoor Recreation.

Division of Program Development and Man-
agement Operations, Bureau of Outdoor
Recreation, 18th and C Streets NW,, Wash-
ington, D.C. 20240,

Reglonal Director, Buresu of Outdoor Recrea-
tion, Mid-Continent Regilonal Office, Bulld-
ing 41, Denver Federal Center, Denver,
Colo. 80225,

Regional Director, Bureau of Outdoor Rec
reation, Northeast Regional Office, Federal
Bullding, 1421 Cherry Strect, Philadeiphia,
Pa, 10102

Reglonnal Director, Bureau of Outdoor Rec-
reation, Southeast Regtonal Office, 810 New
Walton Bullding, Atlanta, Ga. 30303

Reglonal Director, Bureau of Outdoor Rec-
reation, Lake Central Regional Office, 3853
Research Park Drive, Ann Arbor, Mich.
48104,

Reglonal Director, Bureau of Outdoor Rec-
reation, Pacific Northwest Regional Office,
U.8. Courthouse, Room 407, Scattle, Wash.
08104,

Reglonal Director, Bureau of Outdoor Rec-
reation, Paclific Southwest Regional Office,
Box 36062, 450 Golden Gate Avenue, San
Francisco, Callf, 94102,

Reglonal Director, Bureau of Outdoor Reo-
reation, Lake Central Regional Office, 3853
Research Park Drive, Ann Arbor, Mich,
48104,

{o) Federal Water Pollution Control Admin-
istration (3 coples ench).

Department of the Interior, Federal Water
Pollution Control Administration, Wash-
ington, D.C, 20240

Foderal Water Pollution Control Administra-
tion, Southeast Region, Sulte 300, 1421
Peachtiree Street NE, Atlanta, Ga. 30309,

Federal Water Pollution Control Administra-
tion, South Central Region, 1402 Elm
Street, Dallas, Tex. 756202,

Federal Water Pollution Control Administra-
tion, Southwest Reglon, 760 Market Street,
San Francisco, Calif. 04102,

Federal Water Pollution Control Administra-
tion, Missourl Basin Region, 911 Walnut
Street, Kansas City, Mo, 64106,

Federal Water Pollution Control Administra-
tion, Ohlo Basin Reglon, Robert A, Taft
Sanitary Engineering Center, 4676 Colum-
bia Parkway, Room 115, Cincinnati, Ohlo
45226

Federal Water Pollution Control Adminis-
tration, Northwest Region, Plittock Block,
Room 501, Portland, Oreg. 97208.

Federal Water Pollution Control Administra-
tion, Great Lakes Region, 33 East Congress
Parkway, Room 410, Chicago, Til, 60605.

Federal Water Pollution Control Administra~
tion, South Central Region, 1000 Main
Street, Dallas, Tex, 75202,

Administrative Officer, Federal Water Pollu-
tion Control Administration, Middle At-
lantic Region, 918 Emmet Street, Char-
lottesville, Va, 22001,

Federnl Water Pollution Control Administra-
tion, Northeast Reglon, John F, Kennedy
Foderal Bullding, Room 2303, Boston, Mass,
02203.

(p) Alaska Power Administration (2 coples!.

Alaska Power Administration, Post Office Box
50, Juneau, Alaska 99801,

Alnska Power Administration, Exlutna Proj-
ect, Post Office Pouch No. 5, Star Route,
Eagle River, Alnsks 90577,

{q) Office of Saline Water.

Chief, Administrative Management, Office of
Saline Water, Interior Building, 18th and
C Streets NW.,, Washington, D.C. 20240,

(r) Ofce of Territories,

Property Officer, Office of Territories, Inte-
rior Bullding, Washington, D.C. 20240,
High Commissioner of the Trust Territory of
the Pacific Islands, Saipan, Mariana Isiands

90050,

Governor of Amerioan Samoa, Pago. Pago,

Tutulla, Amorican Samon 96920,

§114-43.102-53 Pocumentation of

transfers,

Property disposed of by transfer to
another zecountabie officer within the
holding bureau, to other bureaus of the
Department of the Interior, and to other
Federal agencies shall be recorded on
Transfer of Property, Form DI-104, or &
modification thereof, to provide a docu-
ment of entry to property records and
accounts. Sufficient coples of the trans-
fer document should be prepared, signed,
and distributed to satisfy the property
and accounting requirements of both the
transferor and the transferee offices.

§ 114-43.104  Definitions.

§ 114-43.104-50 Available personal
property.

Available personal property is defined
as property which has been determined
by the Accountable Officer to be no longer
needed by his office and which properiy
may be determined to be excess if no
further need exists for such property
within the Department.

§ 114-13.104-51 Reportable property.

Reportable personal property is avail-
able property which must be reported to
the General Services Administration
when determined to be excess as pro-
vided in FPMR 101-43,311,

§ 114-143.104-52 Nonreportable
erty.

Nonreportable personal property Is
available and excess property which s
not required to be reported to the Gen-
eral Services Administration, for a find-
ing of surplus, as provided in FPMR
101-43.312. (Surplus nonreportable prop-
erty shall, however, be reported to the
General Services Administration for sale
purposes as provided in IPMR 114-
43.306.)

§ 114-43.104-53 Foreign excess prop-
erty.

Forelgn excess property is any excess
property located outside the States of the
Union, the District of Columbia, Puerto
Rico, and the Virgin Islands,

prop-
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Subpart 114-43.3—Utilization of
Excess

§ 114-43.301 Federal Government pro-

re.

It is the policy of the Department of
the Interior to consider excess property
as the first source of supply. In no case,
however, will excess property be acquired
ynless a present or foreseeable program
need exists for the property. In carrying
out this policy, the objective of which is
to obtain maximum effective and eco-
nomical utilization of property already
owned by the Federal Government, con-
sideration should be given to such fac-
tors as:

(a) Nature and cost of any repairs re-
quired to restore excess equipment to a
safe, dependable, and economical operat-
ing condition.

(b) Duratlon of the job on which the
equipment will be used,

(¢) Economic feasibility of ownership
vs. loan or rental of the equipment, Fre-
quency of use, particularly where the
equipment will be needed only infre-
quently, is one of the factors which must
be considered in determining the most
economical method of acquisition.

(d) Handling and transportation costs
involved In acquisition of excess property,

§ 114-43.302 Agency responsihility.

(a) A cost-reimbursement type con-
tractor (see FPR 1-3.4 for description of
a cost-reimbursement type contract) is
eligible to receive excess personal prop-
erty with the approval of the contracting
Bureau or Office, Since transfers of excess
property to cost-reimbursement type
contractors may be made only by the
agency administering the contract, actual
transfer of excess property from the
holding agency is made to the Bureau or
Office administering the contract. Title
1o excess property transferred to the
custody of a cost-reimbursement type
contractor remains vested in the Govern-
ment, Thus, the Bureau or Office admin-
istering the contract is responsible for
ensuring that appropriate accounting
and property accountability records are
established and maintained and for
proper disposition of the property when
no longer needed for performance of
work under the contract.

§ 114-143.306 Property not required to
be reported,

Nonreportable personal property,
while not reportable to GSA as excess
on Standard Form 120, shall be reported
o the appropriate regional office of that
azency for sale purposes, on GSA Forms
125 and 126A, once a finding of surplus
s made (see IPMR 114-43.102-51(b))
and the Department of Health, Educa-
ton, and Welfare, has been afforded an
opportunity to screen the property as
Provided in FPMR 101-44.3,

§114-43.311 Reporting requirements,
£ 114-43.311-1 Reporting.

The authority to report excess per-
Sonal property to the General Services
Administration has been delegated to

RULES AND REGULATIONS

the head of each Bureau and Office in
206 DM 9,

§ 114-43.313-5 Electronic dala proc-
essing equipment.

(a) (1) Chapter 306 DM 1 prescribes
procedures and establishes responsibili-
ties for coordinating the Department's
ADP programs. These procedures con-
template that clearance will be obtained
from the Director of Survey and Review
prior to offering avallable owned or
leased EDP equipment for transfer to
other Bureaus and Offices of the Depart-
ment and, acquiring excess Government-
owned or leased EDP egquipment from
other agencies.

(2) The approval of the Director of
Survey and Review shall be obtained
prior to acquisition of excess Govern-
ment-owned or leased EDP equipment
from other agencies, However, a freeze
order may be placed against excess EDP
equipment pending Departmental ap-
proval, if desired.

(b) (1) Avallable EDP equipment
should be circularized within the hold-
ing bureau as provided In IPMR
114-43.102-50. One copy of each intra-
bureau “avallability notice” shall be fur-
nished the Bureau ADP coordinator and
one copy to the Director of Survey and
Review. This procedure provides an op-
portunity for the Bureau coordinator to
intercede with respect to Intra-bureau
transfers and for the Office of Survey and
Review to advise of any special coordina-
tion, utilization, or disposal procedures
to be followed. If no special handling in-
structions are received from the Depart-
ment within 30 days from the issue date
of the "availabllity notice”, the holding
bureau should presume Departmental
approval to offer the equipment for
transfer to other Interlor Bureaus and
Offices and declaration to GSA if deter-
mined to be excess. The Report of Ex-
cess Personal Property, Standard Form
120, shall be transmitted to the General
Services Administration, Utllization and
Disposal Service, Office of Personal
Property, Utilization Division, Washing-
ton, D.C. 20405, with one copy to the
Director of Survey and Review,

(2) It is the policy of the Department
of the Interlor to screen avalilable EDP
equipment against Departmental needs
rather than call on GSA to perform this
service as suggested in FPMR 101-43.313~
5(b) (3). Internal screening of other Bu-
reaus and Offices should be conducted in
accordance with IPMR 114-43.102.

§ 114-13.315 Transfers of excess prop-
erty. .

The authority to transfer excess per-
sonal property to and from other Federal
agencies has been delegated to the Heads
of Bureaus and Offices in 205 DM 9.

§ 114-43.315-2
ahility.

Bureaus and Offices are encouraged to
make their needs for property, particu-
larly needs for major or large equipment
items, known to GSA through the use of
GSA Form 1539, Request for Excess Per-
sonal Property. Consideration of the use

Information of avail-
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of excess property should not be limited
to that which has been circularized by
GSA as available for transfer. Rather,
equipment needs should, whenever pos-
sible, be determined well in advance of
the date actually required and made
known to GSA to provide the greatest
opportunity to locate equipment which
(a) is currently available from excess
sources or (b) may be available, but has
not been declared excess or circularized
as avallable for utilization.

§ 114-43.315-3 Fair value reimburse-
ment.

Transfers of available property within
the Department of the Interior shall be
gm«:o without exchange of funds, except

1:1

(a) The disposing Bureau or Office
may elect to receive reimbursement at
the GSA fair value where the property
involved is reimbursable by law, unless
such requirement for reimbursement can
be satisfled or equitably avoided through
appropriate accounting procedures.

(b) The receiving Bureau or Office
shall pay the GSA fair value in all in-
stances where the property being ac-
quired will be carried In accounts, dis-
posals from which are reimbursable.

§ 114-43.315-5 Procedure for effecting

transfers.

(a) (1) Reportable personal property
may be transferred to other Federal
agencles, without GSA approval, as pro-
vided in FPMR 101-43.315-5(a) (1), when
the screening requirements of IPMR
114-43.102-52 have been met and no other
Interior activity has indicated a need for
the property.

(2) Nonreportable personal property
may be transferred to other Federal
agencies, without GSA approval, as pro-
vided in FPMR 101-43.315-5(a) (2), pro-
vided that no other Interior office in the
area of where the property is located
indicates an interest in acquiring the
property.

§ 114-13.316 Contractor inventory.

(a) Contractor inventory may be re-
tained or disposed of by a contractor or
subcontractor provided the following
conditions are met:

(1) The property is first determined
to be excess to Department of the In-
terlor needs in accordance with IPMR
114-43.102, and provided further, that
the types of property covered by FPMR
101-43.316-1(a) (1) through (8) are de-
termined to be surplus to all Federal
agency needs.

(2) An equitable settlement s made
for property retained by & contractor.

(3) In any case where a contractor is
authorized to dispose of contractor in-
ventory by sale with the proceeds to be
credited to the United States, the sale
shall be by the competitive bid method.
The bid price shall be approved by the
contracting officer or his representative
prior to the award.

§ 114-43.316-50 Reimbursement
available contractor inventory,

Transfers of contractor Iinventory
within the Department shall be without

for
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exchange of funds In all instances where
any proceeds would be for deposit in
miscellaneous receipts. Where the pro-
ceeds would be deposited otherwise, the
extent of reimbursement will be deter-
mined by the disposing office, but in no
case will it exceed the estimated market
value of the property.

§ 114-43.317 Costs and proceeds.

§ 114-143.317-1 Costs of care and han-
dling,

Costs of care and handling, including
packing and shipping, incldent to trans-
fer of available personal property within
the Department of the Interior, may be
charged to the acquiring office, except
that where the cost is less than $15.00,
and the transaction is otherwise without
reimbursement, the disposing office
should not seek relmbursement unless its
regional or higher office determines that
special conditions so require.

§ 114-43.319 Performance reports,

The Quarterly Report—Utilization and
Disposal of Excess and Surplus Personal
Property, Standard Form 121 shall be
prepared and submitted in accordance
with FPMR 101-43.4807 and the follow-
ing supplemental Instructions:

(a) Preparation, (1) All data called
for on Standard Form 121 are to be re-
ported without regard to the instruction
found on the reverse of the form, which
provides that data for Lines 1, 2, 3, 5, 11,
12, 13, 15, and 28 need not be reported
unless otherwise directed by GSA.

(2) On Line 1 report only transfers of
available property to other Department
of the Interior Bureaus and Offices
whether with or without reimbursement,

(3) On Line 9 report only excess prop-
erty transferred to Federal agencies out-
side the Department of the Interior with
or without reimbursement,

(4) On Lines 10 and 14 report all prop-
erty determined to be surplus during the
quarter whether such determination was
made by the General Services Adminis-
tration or by the holding Bureau or
Office.

(6) Since no property may be dis-
posed of as surplus until it has first been
found to be excess, the original cost of
property reported under section ITI must
first have been reported under section IT
of the report.

(6) The following data shall be en-
tered in the space reserved for “Re-
marks"” on Standard Form 121, or in an
attachment thereto:

(1) The value of available property
transferred In from other Interlor Bu-
reaus and Offices with or without reim-
bursement, in terms of original acquisi-
tion costs,

(11) The value of excess properly ac-
quired from Federal agencies outside of
Interior, whether with or without reim-
bursement, in terms of original acquisi-
tion cost (estimated if not known),

(ii1) A certification to the effect that
the requirements of FPMR 101-45.5 have
been complied with in any instances
where excess or surplus property s dis-
posed of by abandonment or destruction,
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Note: This certification is required only
when an entry is made on Line 8, 7, 16, or 26,
of Standard Form 121.

and

(iv) Appropriate explanations, when
entries made require an explanation, as
in the case of Lines 3, 13, 22, and 27.

(b) Property excepted from reporting.
The following transactions should not be
included in the Standard Form 121
report:

(1) Transfers and sales of personal
property made pursuant to the Ex-
change/Sale authority in section 201(¢)
of the Federal Property and Administra-
tive Services Act of 1949, as amended.

(2) Destruction, abandonment, or re-
duction to scrap of property as a result
of board of survey action if such property
was not, in fact, first determined to be
excess or surplus. However, the proceeds
from sales of all scrap should be reported
on Line 30.

(¢c) Submission and due date. Sepa-
rate Standard Form 121 reporis, con-
solidated for the Bureau, shall be sub-
mitted for Job Corps property (see 755
DM 554) and for other Bureau property.
Reports should be submitted, in original
only, to the Director of Management
Operations by the 25th of the month
following the close of the reporting
period.

[PR, Doc, 60-853; Filed, Jan. 22, 1060;
8:48am.] -

Title 43—PUBLIC LANDS:
INTERIOR

Chapter Il—Bureau of Land Man-
agement, Department of the Interior

APPENDIX~PUBLIC LAND ORDERS
[Public Land Order 4563]

NEBRASKA

Addition of Lands to Nebraska Na-
tional Forest; Revocation of Execu-
tive Order of November 4, 1879

By virtue of the authority vested in the
President by section 24 of the act of
March 3, 1891 (26 Stat, 1103; 16 US.C.
471), and section 1 of the act of June 4,
1897 (30 Stat. 34, 36; 16 U.S.C, 473) and
otherwise, and pursuant to Executive
Order No. 10355 of May 26, 1952 (17 F.R,
4831), it is ordered as follows:

1. SBubject to valld existing rights, the
following described lands are hereby
added to and made a part of the Ne-
braska National Forest, and hereafter
shall be subject to all laws and regu-
lations applicable thereto:

Sixtit PRINCIPAL MERIDIAN

T.31N,R. 63 W,
Tract 38,
T.3IN,.R. 54 W,

The areas described aggregate 9,641.86
acres in Sioux County.

2. The Executive order of November 4.
1879, withdrawing the lands as a wood
and timber reserve for use of the military
post of Fort Robinson, is hereby revoked

3. The regulations in 43 CFR 2311.1-1
to 2311.1-3, concerning the filing of ap-
plications for the withdrawal or reserva-
tion of lands, and the publicity to be
given to such applications, are hereby
walved so far as they apply to the with-
drawal made by paragraph 1 of this
order.

Harry R. ANDERSON,

Assistant Secretary of the Interior.

JaNvary 16, 1969,

[FR., Doc. 60-840; Filed,
8:48 am.]

Jan. 22, 1069;

[Public Land Order $564)
[Anchorage 031764, 379]

ALASKA

Withdrawal for Coast Guard Facility;
Partial Revocation of Public Land
Order No. 1949 of August 19, 1959

By virtue of the authority vested in
the President and pursuant to Executive
Order No. 10355 of May 26, 1852 (17T F.R
4831), 1t is ordered as follows:

1. Subject to valid existing rights, the
following desoribed lands are hereby
withdrawn from all forms of appropri-
ation under the public land laws, In-
cluding the mining laws (30 US.C.ch. 2),
but not from leasing under the minera!
leasing laws, and reserved as an aid wo
navigation facllity of the U.S, Coast
Guard:

ATTU ISLAND
(Unsurveyed)

Beginning at a point on the mean high
waterline of Massacre Bay approximately 503
chains southwesterly of Signal Point, at ap-
proximate latitude 52°50'30.808' N,, longi-
tude 173*12°15.560" E., thence west approxi-
mately 184.848 chains to a point; thence
south approximately 121212 chalns to &
point; thonce east approximately 41510
chains to a point on the mean high water-
line of Casco Bay; thence casterly and south-
erly along mean high waterline of Casco Bay
to the southernmost tip of Casco Point
thence northerly along mean high wateriine
of Mapssacre Bay, including Loaf Island, to
the point of beginning, containing approxi-
mately 1,800 acres,

2, Public Land Order No. 1949 of Au-
gust 19, 1959, which withdrew lands for
use of the Department of the Navy for
military purposes. is hereby revoked so
far as it affects the following described
lands:

n, Attu Island: That land lying south of
Intitude 52°52°00'" N., between longltude
173°04/00"" B, and longitude 178°14°00"" E.

The area described contains approxi-
mately 11,670 acres.

The lands described in paragraphs !
and 2 are a part of the Aleutian Islands
National Wildlife Refuge as established
by Executive Order No. 1733 of March 3,
1913,

3. The withdrawal made by paragraph
1 of this order shall take precedence over
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but not otherwise affect the existing
withdrawal for wildlife purposes.

Harry R, ANDERSON,
Asszistant Secretary of the Interior.

Januvary 16, 1969.

[P.R. Doc, 09-850; Filed, Jan. 22,
8:48 am.|

1069;

[Public Land Order 4565]
[Arizona 2183)

ARIZONA

Withdrawal for National Forest
Recreation Areas

By virtue of the authority vested in the
President and pursuant to Executive
Order No. 10355 of May 26, 1952 (17 F.R.
4831), it is ordered as follows:

1. Subject to valid existing rights, the
following described national forest lands
are hercby withdrawn from appropria-
tion under the mining laws (30 U.S.C. ch.
2), but not from leasing under the min-
eral leasing laws, in aid of programs of
the Department of Agriculture:

EKaman Nationat Forest
GILA AND SALT NIVER MERIDIAN
Kaidad Lake Campground

T.22 N, R.2 E,

Sec, 14, SUBSWKNWY, BYLNEKLNWY,
SEYNWY, NEY, SWY;, WLSEY, NEY
SE4:

Sec. 15, S1,SEYNEY, B%SBY.

Parka Campground

T.22N,.R. 4 B,
Sec.22,1ots 1,2, 7, and 8;
Sec. 27,105 1,2, 5, 6, and 13,

Ten X Campground

- e~

The areas described aggregate 1,392.63
acres in Coconino County,

2. The withdrawal made by this order
does not alter the applicability of those
public land laws governing the use of the
national forest lands under lease, license,
or permit, or governing the disposal of
thefr mineral or vegetative resources
other than under the mining laws.

HARRY R. ANDERSON,
Assistant Secretary of the Interior,

JANUARY 16, 1969.

[PR., Doc, 60-851: FPiled, Jan, 22,
8:48 am.) 4

1069;

[Public Land Order 4566)
{Anchorage 024880]

ALASKA

Partial Revocation of Public Land
Order No. 4341

By virtue of the authority vested in the
President and pursuant to Executive
Order No. 10355 of May 26, 1952 (17 F.R.
4831), 1t is ordered as follows:

1. Publc Land Order No, 4341 of De-
Cember 21, 1967, withdrawing lands for
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use of the Department of the Air Force,
is hereby revoked so far as it affects the
following described lands:

Eznax
U.S, SURVEY NO. 4863

That portion of lot 1 beginning at
meander Corner No, 1, thence N. 44°00° E,,
0,74 chaln to a point on line 1-2, lot 1, which
Is S, 44700 W, 650 feet from the approximate
centerline of the Beaver Loop Road; thence
S. 34°09" E, 4.09 chains to a point on line
3-4, lot 1, which is 8, 48700° W., 50 feet from
the approximate centerline of the Beaver
Loop Road: thence S. 48°00° W. 0.20 chain
slong line 3-4, lot 1, to meander Corner No, 4
of lot 1; thence N, 50°45° W., 4.69 chains
along line 4-1 of lot 1 to mennder Corner No.
1 of lot 1, the point of beginning,

Containing 0.23 acre.

2. The tract has been determined to be
“property” within the meaning of the
Federal Property and Administrative
Services Act of 1949 as amended, and
shall be subject to administration or dis-
posal under that act and regulations of
the General Services Administration,

HARRY R. ANDERSON,
Assistani Secretary of the Interior,

JANUARY 18, 1969,

[F.R. Doc. 69-852; Filed, Jan. 22,
8:48 am.)

1960;

[Public Land Order 4582)
ALASKA

Withdrawa! of Unreserved Lands

By virtue of the authority vested in
the President by section 1 of the act of
June 25, 1910 (36 Stat. 847, 43 US.C.
141), as amended, and pursuant to Ex-
ecutive Order No. 10355 of May 26, 1952
(17 F.R, 4831), it is ordered as follows:

1, Subject to valid existing rights, and

subject to the conditions hereinafter set
forth, all public lands in Alaska which
are unreserved or which would otherwise
become unreserved prior to the expira-
tion of this order, are hereby withdrawn
from all forms of appropriation and dis-
position under the public land laws (ex-
cept locations for metalliferous min-
erals), including selection by the State
of Alaska pursuant to the Alaska State-
hood Act (72 Stat. 339), and from leas-
ing under the Mineral Leasing Act of
February 25, 1920 (41 Stat, 437; 30 US.C.
181, et seq.), as amended, and reserved
under the jurisdiction of the Secretary
of the Interior for the determination
and protection of the rights of the native
Aleuts, Eskimos, and Indians of Alaska.
The withdrawal and reservation created
by this order shall expire at 12 (mid-
night), As.t., December 31, 1970.

2. Unless otherwise required by law,
all applications for leases, licenses, per-
mits, or land title transfers which were
pending before the Department of the
Interior on the effective date of this
order, will be given the same status and
consideration beginning at 12 (noon)
Ast, on April 2, 1971, as though there
had been no intervening period, unless
previously recalled by the applicant,

3. From January 1, 1971, until 12

(noon) As.t., on April 2, 1971, the State
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of Alaska shall, subject to the provisions
of paragraph 2 of this order, have a pre-
ferred right of selection as provided by
section 6(g) of the Alaska Statehood
Act of July 7, 1958 (72 Stat. 341). Any
public lands not selected by the State
and not otherwise reserved shall at 12
(noon) Ast, on April 2, 1971, become
subject to appropriation under the public
land laws, subject to valid existing rights,
the provisions of existing withdrawals
and the requirements of applicable law.

4. Applications filed by the State of
Alaska before January 4, 1969, to se-
lect unreserved public lands under the
Statehood Act, which at the time of such
fllings were embraced In leases, licenses,
permits, or contracts issued pursuant to
the Mineral Leasing Act of 1920 supra,
or the Alaska Coal Leasing Act of 1914
(38 Stat. 741, as amended, 48 US.C. 432),
and applications filled by the State of
Alaska before December 13, 1968, to se-
lect other unreserved lands under the
Statehood Act, shall be processed in
accordance with the policies and proce-
dures of this Department designed to
protect the rights of the native Aleuts,
Eskimos, and Indians of Alaska, which
were in effect on the date of this order.

5. This order may be modified or
amended by the Secretary of the Interior
or his delegate upon the filing of an
application which demonstrates that
such modification or amendment is re-
quired for the construction of public or
economice facilities in the public interest.
Applications for such modification or
amendment should be filed in the land
office of the Bureau of Land Manage-
ment, Anchorage, Alaska.

Stewarr L. UpaLy,
Secretary of the Interior.,
JANUARY 17, 1869,

[PR. Doo, €9-873; Filed, Jan. 22,
8:50 a.m.]

Title 47—TELECOMMUNICATION

Chapter |—Federal Communications
Commission
[Docket No. 17700; RM-11868)

PART 73—RADIO BROADCAST
SERVICES

Table of Assignments; Lynchburg, Va.;
Correction

In the matter of amendment of
§ 73.606(b) of the Commission's rules,
television table of assignments (Lynch-
burg, Va.),

The report and order in the above-en-
titled matter, FCC 69-19, released Janu-
ary 10, 1969, and published in the FEDERAL
RECISTER On January 15, 1969, 34 F.R.
559, is corrected by deleting "“Commis-
sloner Wadsworth absent” after the
phrase “By the Commission."”

Released: January 17, 1969,
FEDERAL COMMUNICATIONS

1960;

CoMMISSION,
[seaL] Bex F, WaeLg,
Secretary.
[F.R. Doo. 60-841; Flled, Jan, 22, 1969;
8:47 am.]
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[BM-1348; FCC 60-38]
PART 87—AVIATION SERVICES

Order Regarding Exchange of Com-
munications Between CAP and Air
Force Radio Stations

In the matter of amendment of Part
87 of the rules to permit Civil Alr Patrol
(CAP) radio stations to exchange com-
munications with certain U.S. Air Force
stations.

1. The Commission has been requested
by the Civil Air Patrol (CAP) a civilian
auxiliary of the U.S. Air Force, and the
Chief, Frequency Management Group,
Directorate of Command Control and
Communications, Headquarters U.S. Air
Forece, to amend its rules to permit CAP
stations to communicate with Air Force
stations participating, or Involved, in
CAP activities, on CAP frequencies. Pres-
ently, the CAP, pursuant to § 87.515 of
the rules, may communicate only with
other CAP stations.

2. In support of this request the Air
Force asserts that the authority for CAP
to communicate with these Alr Force
stations is needed to improve the CAP
capability when engaged in training and
when conducting search and rescue and
mercy type missions, CAP's reasons for
requesting the rule changes are essen-
tially the same.

3. The rule changes requested by the
CAP and the Alr Force appear to be rea-
sonable and in the public interest. The
frequencies used by the CAP and listed
in Subpart 0 of our rules are now used
only by the CAP. To grant the requested
changes, therefore, would not affect any
users of radio other than the parties to
this proceeding,

4. This matter has been discussed with
and concurred in by the Intérdepart-
mental Radio Adyisory Committee
(IRAC).

5. The amendment adopted herein
pertains to frequencies used only by
the US. Alr Force and the CAP, both
parties fo this proceeding, hence, com-
pliance with the prior notice, procedire,
and effective date provisions of 5 US.C.
553 would serve no useful purpose and
therefore is unnecessary.

6. In view of the foregoing, It is or-
dered, That pursuant to the authority
contained in section 4¢i) and 303(r) of
the Communications Act of 1934, as
amended, Part 87 of the Commission’s
rules is amended, effective January 28,
1969, as set forth below.

7. It is further ordered, That this pro-
ceeding it terminated,

(Secs. 4, 303, 48 Stat,, ns amended 1068, 1082;
47 US.C. 154, 303)

Adopted: January 15, 1969,
Released: January 17, 1969.

FEDERAL COMMUNICATIONS
COMMISSION,
Ben F, WarLe,
Secretary.

In §87515 a new paragraph (¢) Is
added to read as follows:

§ 87.515 Scope of service.

[sEaLl
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(¢) When engaged in training or on
an actual mission in support of the U.S.
Alr Force, Clvil Alr Patrol statlons may
communicate with U.8, Air Force stations
for CAP purposes on frequencies specified
in this subpart.

[FR. Doc, 060-842; Piled, Jan, 22,
8:47 am.]

Title 49—TRANSPORTATION

Subtitle A—Office of the Secretary
of Transportation

[OST Docket No. 1, Amdt. 1-25]

PART 1—FUNCTIONS, POWERS, AND
DUTIES IN THE DEPARTMENT OF
TRANSPORTATION

Limitation of Reservation of Authority;
Federal Highway Administrator

The purpose of this amendment is to
further limit the reservation imposed In
$§15M (1) of Part 1 on the authority
delegated to the Federal Highway Ad-
ministrator to perform the rule-making
functions of the Secretary of Trans-
portation with respect to Federal-ald
highway projects.

The original reservation of authority
in § 1.5(1) (1) extended to all of the au-
thority with respect to Federal-aid high-
way projects (23 U.S.C. 109, 131, 315) to
issue, modify, or revoke proposed or final
rules. That reservation was amended on
October 17, 1968 (33 F.R. 15659) to au-
thorize the Federal Highway Adminis-
trator to issue notices of proposed rule
making and final rules with respect to
public hearings and location and design
approval concerning Federal-aid high-
way projects. The purpose of this
amendment is to suthorize the Federal
Highway Administrator to Issue an
amendment to Chapter I, Title 23 of the
Code of Federal Regulations to add the
following new parts: Part 21-—National
Standards for Directional and Other
Official Signs, and Part 22—National
Standards and Criteria for Official High-
way Signs Within Interstate Rights-of-
Way Giving Specific Service Informa-
tion for the Traveling Public.

In consideration of the foregoing, ef-
fective January 15, 1969, 49 CFR 1.5())
(1) is amended to read as follows:

§ 1.5 Rescrvations of authority.

(1) o-='®

(1) Federal-aid Highways (23 US.C.
109, 131, 316) except—

(1) Notices of proposed rule making
and final rules relating to public hearings
and location and design approval; and

() Amendments to 23 CFR adding
new Part 21 “Natlonal Standards for Di-
rectional and Other Officlal Signs” and
Part 22 “Natlonal Standards and Criteria
for Official Highway Signs within Inter-
state Rights-of-Way Giving BSpecific
Service Information for the Traveling
Public.™

1969;

This action is taken under the author-
ity of section 9 of the Department of
Transportation Act (49 US.C. 1657).
Since this amendment involves a delega-
tion of authority and relates to the in-
ternal management of the Department,
notice and public procedure thereon are
not required and the amendment may be

made effective immediately.
Issued In Washington, D.C., on Jan-
uary 15, 1969.
Arax S. Boyp,

Secretary of Transportation.

[F.R. Doc. 69-840; Piled, Jan. 22, 1069;
8:47 am.]

Title 30—MWILDLIFE AND
FISHERIES

Chapter |—Bureau of Sport Fisheries
and Wildlife, Fish and Wildlife
Service, Depariment of the Interior

PART 33—SPORT FISHING
Certain Wildlife Refuges

The following special regulations are
issued and are effective upon publication
in the FEDERAL REGISTER.

§ 33.5 Special regulations: sport fish-
ing; for individual wildlife refuge

nroas,
GEORGIA
BLACKBEARD ISLAND NATIONAL WILDLIFE
REFUGE

Sport fishing on the Blackbeard Is-
land National Wildlife Refuge, McIntosh
County, Townsend, Ga., Is permitted only
on the areas designated by signs as open
to fishing. These open areas, comprising
680 acres, are delineated on 8 map avall-
able at the reluge headquarters and from
the office of the Regional Director, Bu-
reau of Sport Fisheries and Wildlife,
Peachtree-Seventh Bullding, Atlanta,
Ga. 30323, Sport fishing shall be in ac-
cordance with all applicable State regu-
lations except the following special
conditions:

(1) The sport fishing =eason on the
refuge extends from March 15, 1869
through October 25, 1969.

(2) Fishing is permitied in daylight
hours only,

(3) Boats with motors prohibited.

(4) Use of live minnows as bait pro-
hibited.

The provisions of this special regu-
lation supplement the regulations which
govern fishing on wildlife refuge areas
generally which are set forth in Title 60,
Code of Federal Regulations, Part 33,
and are effective through October 25,
1969.

MISSISSIPPI

NOXUBEE NATIONAL WILDLIFE REFUGE

Sport fishing on the Noxubee National
Wwildlife Refuge, Brooksville, Miss., is
permitted only on the areas designated
by signs as open to fishing, These open
areas, comprising 1,892 acres, are de-
lineated on & map available at the refuge
headquarters and from the office of the
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Regional Director, Bureau of Sport
Fisheries and Wildlife, Peachtree-Sev-
enth Building, Atlanta, Ga. 30323. Sport
fishing shall be In accordance with all
applicable State regulations except the
following special conditions:

(1) The sport fishing season extends
from March 1 through October 31, 1969,
on Ross Branch Reservoir, Bluff and
Loakfoma Lakes, Keaton Tower Pond,
Parker and Pete Sloughs, Cypress, Jones,
and Octoc Creeks, and Noxubee River.
Road borrow pits and Betts Ponds are
open year-round.

(2) A daily permit (50 cents) is re-
quired by the Mississippl State Game
and Fish Commission to fish in Bluff and
Loakfoma Lakes, and taflwaters of the
spillways.

(3) Fishing permitted during daylight
hours only.

(4) Snag lines prohibited.

The provisions of this special regula-
tion supplement the regulations which
govern fishing and wildlife refuge areas
generally which are set forth in Title 50,
Code of Federal Regulations, Part 33 and
are effective through December 31, 1869.

NorTH CAROLINA
MATTAMUSKEET NATIONAL WILDLIFE REFUGE

Sport fishing on the Mattamuskeet
National Wildlife Refuge, New Holland,
N.C, Is permitted only on the areas
designated by signs as open to fishing.
These open areas, comprising 40,000
acres, are delineated on a map available
at the refuge headquarters and from the
office of the Regional Director, Burecau
of Sport Fisherles and Wildlife, Peach-
tree-Seventh Building, Atlanta, Ga,
30323. Sport fishing shall be in accord-
ance with all applicable State regula-
tions except the following special
conditions: .

(1) The sport fishing season on the
refuge extends from January 15, 1969,
through the day before the opening of
the waterfowl hunting season.

(2) Certain areas will be posted as
closed to motor boats to prevent dis-
turbance in prime spawning zones.

(3) Certain areas will be posted as
closed both prior to and after the water-
fowl hunting season to permit banding
of migratory waterfowl.

The provisions of this speclal regula-
tion supplement the regulations which
govern fishing on wildlife refuge areas
generally which are set forth in Title 50,
Code of Federal Regulations, Part 33.

SourH CAROLINA
SAVANNAH NATIONAL WILDLIFE REFUGE

Sport fishing on the Savannah Na-
tional Wildlife Refuge, Jasper County,
Hardeeville, 8.C., 1s permitted only on
the areas designated by signs as open to
fishing. These open areas, comprising
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3,000 acres, are delineated on a map
available at the refuge headquarters and
from the office of the Regional Director,
Bureau of Sport Fisheries and Wildlife,
Peachtree-Seventh Bullding, Atlanta,
Ga. 30323, Sport fishing shall be in ac-
cordance with all applicable State regu-
lations except the following special
conditions:

(1) The sport fishing season on the
refuge extends from March 15, 1969,
through October 25, 1969.

(2) Fishing is permitted during day-
light hours only.

(3) Boats powered with electric out-
board motors are permitted in the im-
poundments, Boats powered with gaso-
line outboard motors are prohibited in
the impoundments.

The provisions of this special regula-
tion supplement the regulations which
govern fishing on wildlife refuge areas
generally which are set forth in Title 50,
Code of Federal Regulations, Part 33,
and are effective through October 25,
1969.

CAPE ROMAIN NATIONAL - WILDLIFE REFUGE

Sport fishing on the Bulls Island Unit
of the Cape Romain National Wildlife
Refuge, McClellanville, S.C., 1s permitted
only on the areas designated by signs as
open to fishing. These open areas, com-
prising 580 acres, are delineated on a
map available at the refuge headquar-
ters and from the office of the Regional
Director, Bureau of Sport Fisheries and
Wildlife, Peachtree-Seventh Bullding,
Atlanta, Ga. 30323, Sport fishing shall
be in accordance with all applicable
State regulations except the following
special conditions:

(1) The sport fishing season on the
refuge extends from March 15, 1969,
through September 30, 1969, on Jacks
Creek Pond.

(2) Fishing permitted during daylight
hours only,

(3) Boats with electric motors per-
mitted; gasoline powered engines pro-
hibited.

The provisions of this special regula-
tion supplement the regulations which
govern fishing on wildlife refuge areas
generally which are set forth in Title
50, Code of Federal Regulations, Part 33,
anc}’ are effective through September 30,
1969,

TENNESSER

CROSS CREEKS NATIONAL WILDLIFE REFUGE

Sport fishing on the Cross Creeks Na-
tional Wildlife Refuge, Dover, Tennessee,
is permitted only on areas designated by
signs as open to fishing. These open
areas, comprising 2,600 acres delineated
on & map available at the refuge head-
quarters and from the office of the Re-
gional Director, Bureau of Sport Fisher-
fes and Wildlife, Peachtree-Seventh
Bullding, Atlanta, Ga. 30323, Sport fish-

1027

ing shall be in accordance with all ap-
plicable State regulations except the fol-
lowing special conditions:

(1) The sport fishing season is open
year-round on Barkley Lake. The open
season on Elk Creek and South Cross
Creek Reservoirs extends from May 1,
through September 15, 1969, and is re-
stricted to daylight hours only.

(2) Methods of fishing on Elk Creek
and South Cross Creek Reservoirs are
limited to attended rod and reel and/or
pole and line. Electric trolling motors
are the only outboard motors permitted
on these two reservoirs.

(3) Fishermen must follow desig-
nated routes of travel while on the
refuge.

The provisions of this special regula-
tion supplement the regulations which
govern fishing on wildlife refuge areas
generally which are set forth in Title
50, Code of Federal Regulations, Part
33, and are effective through December
31, 1969, .

HATCHIE NATIONAL WILDLIFE REFUGE

Sport fishing on the Hatchie National
Wildlife Refuge, Brownsville, Tenn., is
permitted only on the areas designated
by signs as open to fishing, These open
areas, comprising 100 acres, are deline-
ated on a map available at the refuge
headquarters and from the Regional Di-
rector, Bureau of Sport Fisheries and
Wildlife, Peachtree-Seventh Bullding,
Atlanta, Ga. 30323. Sport fishing shall be
in accordance with all applicable State
regulations except the following special
conditions: ;

(1) The sport fishing season on the
refuge extends from April 1, 1969,
through October 15, 1969.

(2) PFishing permitted during daylight
hours only.

(3) Outboard motors prohibited.

(4) Methods of fishing are limited to
pole and line, or rod and reel, using
natural or artificial baits,

(5) Vehicles may be used on refuge
roads and trails to reach fishing area.

(6) Footpaths may be used to reach
all lakes from Hatchie River,

() Firearms prohibited.

(8) Boats must be removed from
refuge no later than October 22, 1969.

The provisions of this special regula~
tion supplement the regulations which
govern fishing on wildlife refuge areas
generally which are set forth in Title 50,
Code of Federal Regulations, Part 33,
and are effective through October 15,

1969,
W. L, Towss,
Acting Regional Director, Bu-
reau oj Sport Fisheries and
Wildlife.

January 10, 1969,

[F.R. Doo. 69-848; PFiled,
8:48 am,)

Jan. 22, 10069;
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DEPARTMENT OF THE TREASURY

Internal Revenue Service
[26 CFR Part 11
INCOME TAX

Voluntary Employees’ Beneficiary
Associations

Notice is hereby given that the regu-
lations set forth in tentative form below
are proposed to be prescribed by the
Commissioner of Internal Revenue, with
the approval of the Secrctary of the
Treasury or his delegate. Prior to the
final adoption of such regulations, con-
sideration will be given to any comments
or suggestions pertaining thereto which
are submitted in writing, preferably in
quintuplicate, to the Commissioner of
Internal Revenue, Attention: CC:LR:T,
Washington, D.C. 20224, within the pe-
riod of 30 days from the date of publi-
cation of this notice in the FeperaL
ReGISTER. Any written comments or sug-
gestions not specifically designated as
confidential in accordance with 26 CFR
601.601(b) may be inspected by any per-
son upon written request. Any person
submitting written comments or sugges-
tions who desires an opportunity to com-
ment orally at a public hearing on these
proposed regulations should submit his
request, in writing, to the Commissioner
within the 30-day period. In such case,
a public hearing will be held, and notice
of the time, place, and date will be pub-
lished In the subsequent issue of the
Feoeral Recister. The proposed regula-
tions are to be 1ssned under the authority
contained in section 7805 of the Internal
Revenue Code of 1954 (68A Stat, 917;
26 U.S.C. 7805).

[sEAL) SueLnox S, COHEN,
Commissioner of Internal Revenue.

In order to provide regulations under
section 501(e) (9) of the Internal Reve-
nue Code of 1954, and to amend the
regulations under sections 801 and 6041
of the Code, the Income Tax Regula-
tions (26 CFR Part 1) are amended to
read as follows:

Paracrarnt 1, The following new sec-
tion is Inserted immediately after
$1.501(c) (9),

§ L.501(c) (9)-1 Voluntary employees'
beneficiary associations,

(a) In generagl. The exemption pro-
vided by section 501(a) for an organiza-
tion described in section 501(c) (8) ap-
plies if all of the following requirements
are met—

(1> The organization Is an association
of employees,

(2) The membership of the employees
in the assoclation is “voluntary”,

(3) The organization is operated only
for the purpose of providing for the pay-

ment of life, sick, accident, or other
benefits to its members or their
dependents,

(4) No part of the net earnings of the
organization inures, other than by pay-
ment of the benefits described in sub-
paragraph (3) of this paragraph, to the
benefit of any private shareholder or
individual, and

(5) As least 85 percent of the income
of the organization consists of amounts
collected from members and amounts
contributed to the association by the em-
ployer of the members for the sole pur-
pose of making such payments of bene-
fits and meeting expenses.

(b) Explanation of requirements nec-
essary to congtitute an organization de-
scribed in section 501(c)(9). For pur-
poses of section 501(¢c) (9 and para-
graph (a) of this section—

(1) Association of employees—(i) In
general. An organization described in
section 501(c) (9) must be composed of
individuals who are entitled to partici-
pate in the assoclation by reason of their
status as employees who are members of
a common working unit, The members of
a common working unit include, for ex-
ample, the employees of a8 single em-
ployer, the employees of one industry, or
the members of one labor union, Al-
though membership in such an associa-
tion need not be offered to all of the em-
ployees of 2 common working unit, mem-
bership must be offered to all of the em-
ployees of one or more classes of the com-
mon working unit and such class or
classes must be selected on the basis of
criteria which do not limit membership
to shareholders, highly compensated em-
ployees, or other like individuals. The cori-
teria for defining a class may be re-
stricted by conditions reasonably related
to employment, such as, a limitation
based on a reasonable minimum period
of service, a limitation based on a maxi-
mum compensation, or a requirement
that a member be employed on a full-
time basis. The criteria for defining a
class may also be restricted by conditions
relating to the type and amount of bene-
fits offered, such as, a requirement that a
member meet a reasonable minimum
health standard in order to be eligible for
life, sick, or accident benefits, or, a re-
quirement which excludes, or has the ef-
fect of excluding, employees who are
members of another organization offering
similar benefits to the extent such em-
ployees are eligible for such benefits.
Whether a group of employees consti-
tutes an acceptable class 15 a question
to be determined with regard to all the
facts and circumstances, taking into ac-
count the guidelines set forth in this
subdivision. Furthermore, exemption will
not be barred merely because the mem-
bership of the association includes some
individuals who are not employees (with-
in the meaning of subdivision i) of

this subparagraph) or who are not mem-
bers of the common working unit, pro-
vided that these Individuals constitute
no more than 10 percent of the total
membership of the association.

(i) Meaning of employee. (a) The
term “employes” has reference to the
legal and bona fide relationship of em-
ployer and employee. For rules appli-
cable to the determination of whether
the employer-employee relationship ex-
ists, see section 3401(c) and the regula-
tions thereunder.

(b) The term “employee” also in-
cludes—

(1) An individual who would other-
wise qualify for membership under (a)
of this subdivision, but for the fact that
he is retired or on leave of absence;

(2) An individual who would otherwise
qualify under (a) of this subdivision
but subsequent to the time he gualifies
for membership he becomes temporarily
unemployed. The term “temporary un-
employment” means involuntary or
seasonal unemployment, which can rea-
sonably be expected to be of limited
duration. An individual will still qual-
ify as an employee under (a) of this
subdivision if during a period of tem-
porary unemployment, he performs serv-
ices as an independent contractor or for
another employer.

(3) An individual who qualifies as an
employee under the State or Federal un-
employment compensation law covering
his employment, whether or not such an
individual could qualify as an employee
under the usual common law rules ap-
plicable in determining the employer-
cmployee relationship.

(2) Exzplanation of voluntary associ-
ation. An assoclation is not a voluntary
association if the employer unilaterally
imposes membership in the association
on the employee as a condition of his
employment and the employee incurs a
detriment (for example, in the form of
deductions from his pay) because of his
membership in the association. An em-
ployer will not be deemed to have uni-
laterally imposed membership on the
employee if such employer requires mem-
bership as the result of a collective bar-
gaining agreement which validly re-
quires membership in the assoclation.

(3) Life, sick, accident, or other bene-
fits—(1) In general. A voluntary em-
ployees’ beneficlary association must pro-
vide solely (and not merely primarily)
for the payment of life, sick, accident,
or other benefits to its members or thelr
dependents. Such benefits may take the
form of cash or noncash benefits.

(if) Benefits includible in gross in-
come. Except to the extent otherwise
provided in the Code and the regulations
thereunder, any cash or noncash benefit
received within the meaning of subdivi-
slon (ii1), (iv), or (v) of this subpara-
graph, as a uxe. sick, accident, or other
benefit, by a member of a voluntary
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employees’ beneficiary association, is in-
cludible in the gross income of such mem-
ber. In the case of a noncash benefit, the
amount to be included in the gross in-
come of the member is the fair market
value of the benefit on the date of receipt
by the member.

(i) Life benefits. The term “life
benefits” includes life insurance benefits,
or similar benefits payable on' the death
of the member, made avallable to mem-
bers for current protection only. Thus,
term life insurance is an acceptable
benefit. However, life insurance protec-
tion made available under an endow-
ment insurance plan or a plan providing
cash surrender values to the member is
not included. “Life benefits” may be pay-
able to any designated beneficiary of a
member.

(iy) Sick and accident benefits. A sick
and accident benefit is, in general, an
amount furnished in the event of illness
or personal injury to or on behalf of a
member, his spouse or an individual
specified In section 152(a) (even If more
than 50 percent support is not furn-
ished) . For example, a sick and accident
benefit includes an amount provided
under a plan to reimburse a member for
amounts he expends because of {llness or
injury, or for preminms which he pays
to & medical benefit program such as,
Medicare. Sick and accident benefits may
also be furnished In noncash form such
as, for example, benefits in the nature
of clinfcal care, services by visiting
nurses, and transportation furnished for
medical care,

(v) Other benefita. The term “other
benefits” includes only benefits furnished
to a member, his spouse or an individual
specified In section 152(a) (even if more
than 50 percent support Is not fur-
nished) which are similar to life, sick,
and accident benefits, A benefit is similar
to a Ufe, sick, or accident benefit if it is
intended to safeguard or improve the
health of the employee or to protect
against a contingency which interrupts
earning power. Thus, paying vacation
benefits, subsidizing recreational activi-
ties such as athletic leagues, and provid-
ing vacation facilitics are considered
“other benefits™ since such benefits pro-
tect against physical or mental fatigue
and aceidents or iliness which may result
therefrom. Severance payments or sup-
plemental unemployment compensation
benefits paid because of a reduction in
force or temporary layofl are “other
benefits” since they protect the employee
in the event of Interruption of earning
power. However, severance payments at
o time of mandatory or volunfary re-
tirement and benefits of the type pro-
vided by pension, annuity, profit-shar-
ing, or stock bonus plans are not “other
benefits” since their purpose Is not to
protect in the event of an interruption
of earning power, See section 401 and
the regulations thereunder for the rules
relating to the qualification of such plans
for exemption; sce also section 801(b)
(2)(B) and the regulations thercunder
for the rules relating to life Insurance
reserves of certain voluntary employees'
beneficlary nssociations which do not
meet the requirements of section 501(e)

PROPOSED RULE MAKING

(9). Furthermore, the term “other bene-
fits"” does not include the furnishing of
automobile or fire insurance, or the
furnishing of scholarships fo the
member's dependents.

(4) Inurement to the benefit of any
private shareholder or tndividual, No
part of the net earnings of the organiza-
tion may inure to the benefit of any pri-
vate shareholder or individual other than
through the payment of benefits de-
seribed in subparagraph (3) of this par-
agraph, The disposition of property to,
or the performance of services for, any
person for less than its cost (including
the indirect costs) to the association,
other than for the purpose of providing
such a benefit, will constitute inurement,
Further, the payment to any member of
disproportionate benefits will not be con-
sidered a benefit within the meaning
of subparagraph (3) of this paragraph
even though the benefit is of the type
described in such subparagraph. For ex-
ample, the payment to highly compen-
sated personnel of benefits whioh are dis-
proportionate in relation to benefits
received by other members of the asso-
clation will constitute inurement. How=-
ever, the payment to similarly situated
employees of benefits which differ in
kind or amount will not constitute in-
urement if such benefits are paid pur-
suant to objective and reasonable stand-
ards. For example, two employees who
are similarly situated while employed
receive unemployment benefits which dif-
fer in kind and amount. These unem-
ployment benefits will not constitute in-
urement if the reason for the larger pay-
ment to the one employee is to provide
training for that employee to qualify
him for reemployment and the other
employee has already received such
training. Furthermore, the rebate of ex-
cess Insurance premiums based on ex-
perience to the payor of the premium,
or a distribution to member-employees
upon the dissolution of the association,
will not constitute inurement, However,
the return of contributions to an em-
ployer upon the dissolution of the asso-
ciaticn will constitute inurement.

(5) The income test—{) Meaning of
the term “income”. The requirement of
section 501(¢) (9) that 85 percent of the
income of a veluntary employees' bene-
ficiary association consists of amounts
collected from members and amounts
contributed by the employer for the sole
purpose of making payment of the bene-
fits described in subparagraph (3) of this
paragraph (including meeting the ex-
penses of the association) assures that
not more than a limjted amount (15
percent) of an association’s income is
from sources, such as investments, sell-
ing goods and performing services, which
are forelgn to what must be the prin-
elpal sources of the assoclation’s income,
j.e, the employees and the employer.
Therefore, the term “income” as used in
section 501(c) (9) means the gross re-
celpts of the organization for the taxable
year, including income from tax exempt
investments (but exclusive of gifts and
donations) and computed without re-
gard to losses and expenses pald or in-
curred for the taxable year. The term in-
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come does not include the retum to the
association of an amount previously ex-
pended. Thus, for example, rebates of in-
surance premiums paid in excess of ac-
tual insurance costs do not constitute
income for this purpose. In order to b2
an amount collected from a member, it
must be collected as & payment, such as
dues, qualifying the member to receive
an allowable benefit, or as a payment
for an allowable benefit actually received.
For example, if the association furnishes
medical care in a hospital operated by it
for its members, an amount received from
the member as payment of a portion of
the hospital costs is an amount collected
from such member, However, an amount
paid by an employee as interest on a loan
made by the association is not an amount
collected from a member since the in-
terest is not an amount collected as pay-
ment for an allowable beneflt received,
For the same reason, gross receipts col-
lected by the assoclation as a result of
employee purchases of work clothing
from an assoclation-owned store, or em-
ployee purchases of food from an as-
sociation-owned vending machine, are
not amounts collected from members.
Amounts collected from members or
amounts contributed to the association
by the employer of the members are not
considered gifts or donations.

(i) Erample. The provisions of sub-
division (1) of this subparagraph are il-
lustrated by the following example:

Example, The books of P, o voluntary em-
ployees' beneficlary association, refiect the
following information for the taxable year:

Amounts collected from members... §5, 000
Contributions by the employer
Sales from vending machine owned

Long-term caplital Josnes
Administrative exponses.

For p of the 85 percent requirement
of section §01(c) (9), the "income™ of P Is
$42.000, computed as follows:

Amounts collocted from members_ .. &8, 000

Contributions by the employer
Sales from vending machine owned

Tax-exempt luterest.
Interest on loans made by P ..
Long-term capital gains

Total income of P

The total of the amounts collectad from
members and contributed by the employer
ia 836,000 (86,000 member collections plus
$30,000 employer contributions). Since this
amount ($36,000) constitutes at least 85 per-
cent of the “income” of P (85 percent of
$42,000 Is #35,700), P meets the 85 percent
requirement of section 501(¢)(9) for the
taxable year,

(c) Record keeping reguirements. In
addition to such other records which
may be required, every organization de-
scribed in section 501(c) (9) must main-
tain records indicating the amount of
benefits pald by such organization to
each member., If the organization is
financed, in whole or in part, by amounts
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collected from members, the organiza-
tion must maintain records indicating
the amounts of each member's contri-
butions. Further, every organization de-
seribed in section 501(¢) (9) which makes
one or more payments totaling $600 or
more in 1 year to an individual must file
an annual information.return in the
manner described In paragraph (a) of
§ 1.6041-2.

Par. 2. Section 1.801-4(b)(2) Is
amended to read as follows:

§ 1.801-4  Life insurance reserves.

- - . » -

(b) Certain reserves which need not
ve required by law. * * *

(2) In the case of policies issued by
an organization which meets the re-
quirements of section 501(¢)(9) other
than the requirement of subparagraph
(B) thereof. For purposes of this sub-
paragraph, an organization which other-
wise meets the requirements of section
501(ec) (9) other than the requirement of
subparagraph (B), and which has been
ruled exempt from Federal income tax
prior to June 25, 1959, the date of en-
actment of section 801(b) (2) (B), will be
deemed to meet such requirements even
though it pays benefits of the type
provided by pension, annuity, profit-
sharing, or stock bonus plans.

Par. 3. Paragraph (a) of § 1.6041-2 {s
amended to read as follows:

§ 1.6041-2 Return of information as to
payments to employees,

(a) In peneral. Wages, as defined in
section 3401, paid to an employee are re-
quired to be reported on Form W-2, All
other payments of compensation, in-
cluding the cash value of payments
made in any medium other than cash,
to an employee by his employer in the
course of the trade or business of the
employer must be reported on Form 1099
if the total of such payments and the
amount of the employee's wages, if any,
required to be reported on Form W-2
equals $600 or more in a calendar year,
For example, if a payment of $700 was
made to an employee and $400 thereof
represents wages subject to withholding
under section 3402 and the remaining
$300 represents compensation not sub-
ject to withholding, the $400 must be
reported on Form W-2 and the $300 must
be reported on Form 1099, In addition,
every organization described in section
501(c) (9) which makes one or more pay-
ments totaling $600 or more in 1 year to
an individual must file an annunal infor-
mation return on Form 1096, accom-
panied by a statement on Form 1099, for
each such individual Payments made by
an employer or by another organization
should not be considered in determining
whether the $600 amount has been paid

by the organization.
- » - » -
PR, Doc. 69-830: Filed, Jan. 17, 1069;
1:07 pm.]
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[26 CFR Part 11
INCOME TAX

Determination of Income Effectively
Connected With United States Busi-
ness of Nonresident Aliens or For-
eign Corporations

Notice is hereby given that the regu-
lations set forth in tentative form below
are proposed to be prescribed by the
Commissioner of Internal Revenue, with
the approval of the Secretary of the
Treasury or his delegate. Prior to the
final adoption of such regulations, con-
sideration will be given to any comments
or suggestions pertaining thereto which
are submitted in writing, preferably in
quintuplicate, to the Commissioner of
Internal Revenue, Attention: CC:LR:T,
Washington, D.C. 20224, within the
period of 30 days from the date of pub-
lication of this notice in the FrpErat
RecIisTEr. Any written comments or
suggestions not specifically designated as
confidential In accordance with 26 CFR
601.601¢(b) may be inspected by any per-
son upon writien request. Any person
submitting written comments or sugges-
tions who desires an opportunity to com-
ment orally at a public hearing on these
proposed regulations should submit his
request, In writing, to the Commissioner
within the 30-day period. In such case,
a public hearing will be held, and notice
of the time, place, and date will be pub-
lished in a subsequent issue of the Fep-
ERAL REGISTER, The proposed regulations
are to be issued under the authority con-
tained in section 7805 of the Internal
Revenue Code of 1954 (68A Stat, 917; 26
U.S.C. 7805).

[seaLl SxELoON S. CORN,
Commissioner of Internal Revenue.

In order to conform the Income Tax
Regulations (26 CFR Part 1) to section
864(¢c) of the Internal Revenue Code of
1954, relating to rules for determining
income effectively connected with the
United States business of nonresident
allen individuals or foreign corporations,
as added by section 102(d) of the Foreign
Investors Tax Act of 1966 (80 Stat. 1544),
such regulations are amended as follows:

Paracrare 1. Section 1.884 is amended
by adding a subsection (¢c) to section 864
as follows and by leaving the historical
note unchanged:

§ 1.864 Suatutory provisions; definitions,

Sxc. 804. Definitions. * * *

(¢) Effectively connected incomae, ete.~

(1) General rule. For purposes of this
title—

(A) In the case of a nonresident alien in-
dividual or a forelgn corporation engaged In
trade or business within the United States
during the taxable year, the rules set forth
in paragraphs (2), (3), and (4) shall apply
in determining the income, galn, or loss
which shall be treated as effectively con-
nected with the conduct of a trade or busi.
ness within the United Statea,

(B) Except as provided in section 871(d)
or sections 882 (d) and (e), In the case of &
nonresident allen individual or a forelgn core-
poration not engaged in trade or business

within the United States during the taxable
year, no income, gain, or loss shall be treated
as effectively connected with the conduct of
a trade or business within the United States,

(2) Periodical, ete,, income Jfrom sources
within United States—Factors. In determin-
ing whether Income from sources within the
United States of the types described In sec-
tion 871(a) (1) or section 881(n), or whether
galn or loss from sources within the United
States from the sale or exchange of caplital
assets, is effectively connected with the con-
duct of a trade or businesy within the United
States, the faotors taken into account shall
Include whether—

(A) The Income, galn, or loas is derived
from assets used in or held for use in the
conduct of such trade or business, or

(B) The activities of such trade or busi-
ness were s materinl factor In the realiza-
tion of the Income, gain, or loss,

In determxining whether an asset is used In
or held for use In the conduct of such trade
or business or whether the activities of such
trade or business were a material factor in
realizing an item of income, gain, or loss,
due regard shall be givon to whether or not
such nsset or such income, gain, or loss was
socounted for through such trade or busl-
ness. In npplying this paragraph and para-
graph (4), Interest referred to In section
861(n) (1) (A) shall be considered income
from sources within the United States.

(3) Other income [from gources within
United States, All Income, gain, or Joss from
sources within the United States (other than
Income, gain, or loss to which paragraph (2)
npplies) shall be treated as effectively con-
nected with the conduct of a trade or busi-
ness within the United States.

(4) Income from sources without United
States.—

(A) Except as provided in subparagraphs
(B) and (C), no income, galn, or loss from
sources without the United States shall be
treated As effectively connected with the
conduct of a trade or business within the
United States.

(B) Income, gain, or loss from sources
without the United States shall be treated
as effectively connected with the conduet of
a trade or business within the United States
by n nonresident allen individusl or a forelgn
corporation if such person has an office or
other fixed place of business within the
United States to which such Income, galn,
or Joss is attributable and such income,
gain, or loss—

(1) Consists of rents or royaltles for the
use of or for the privilege of using intangible
property described in section 862(a) (4) (in-
cluding any gain or loss realized on the sale
of such property) derived in the active con-
duct of such trade or business;

(i1) Consists of dividends or Interest, or
gain or loss from the sale or exchange of
atock or notes, bonds, or other evidences of
indebtedness, and elther is derived in tho
active conduct of a banking, financing, or
similar business within the United States
or i3 recelved by & corporation the principal
business of which Is trading In stocks or
securities for its own account; or

(ii1) Is derived from the sale (without the
United States) through such office or other
fixed place of business of al property
described In section 1221(1), except that this
clsuse shall-not spply if the property is sold
for use, consumption, or disposition outside
tho United States and an office or other fixed
place of business of the taxpayer outside the
United States participated materially in such
sale.

(C) In the case of a forelgn corporation
taxable under part I of subchapter L, any
income from sources without the United
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States which is attributadble to its U.S, busl-
ness shall be treated ns effectively connected
with the conduct of a trade or business
within the United States.

(D) No income from sources without the
United States shall be treated as effectively
connected with the conduct of a trade or
business within the United States Iif it
either—

({) Consists of dividends, interest, or roy-
nlties pald by a forelgn corporation in which
the taxpayer owns (within the meaning of
section 958(n)), or I1s considered as owning
(by applytng the ownership rules of section
958(b) ), more than 50 percent of the total
combined voting power of all classes of stock
entitied to vote, or
_(d) Is subpart F Income within the mean-
ing of section 052(a),

(6) Rules for application of paragraph
(4) (B). For purposes of subparagraph (B) of
paragraph (4)—

(A) In determining whether a nonresl-
dent allen individual or a forelgn corporation
has an office or other fixed piace of business,
an office or other fixed place of business of
an agent zhall be disregarded unless such
agent (1) has the authority to negotiate and
conciude contracts in the name of the non-
resident allen individual or, foreign corpora-
tion and regularly exercises that aathority
or has o stock of merchandise from which be
regularly Alls orders on behalf of such in-
dividual or foreign corporation, and (11) is
not a general commission agent, broker, or
other agent of Independent status acting In
the ordinary course of his business,

(B) Income, gain, or loss shall not be con-
sidered as sttributable to an office or other
fixed place of business within the United
States unless such office or fixed place of
business is o material factor in the produc-
tion of such incomoe, gain, or losa and such
office or fixed place of business regularly
carrlés on aotivities of the type from which
such Income, gain, or loss 1s derived, and

(C) The Income, galn, or 10ss which shall
be attributable 0 an offico or other fixed
pince of business within the United States
shall be the income, galn, or loes property al-
locable thereto, but, In the casé of o sale
described in clause (i) of such subpara-
graph, the income which shall be treated as
attributable to an office or other fixed place
of business within the United States shall
not exceed the income which would be de-
rived from sources within the United Stajes
If the sale were made In the United States.

Par. 2. The following new sections are
added immediately after § 1.864-2:

§ L.864-3 Rules for determining income
elfectively connected with U.S, busi-
ness of nonresident aliens or foreign
corporations,

(a) In general. For purposes of the In-
ternal Revenue Code, in the case of &4
nonresident alien individual or a forelgn
corporation that Is engaged in a trade or
business in the United States st any time
during the taxable year, the rules set
forth in §§ 1,864—4 through 1.864-7 and
this section shall apply in determining
whether income, gain, or loss shall be
treated as effectively connected for a
taxable year beginning after December
31, 1966, with the conduct of a trade or
business in the United States. Except as
provided in sections 871 (¢) and (d) and
882 (d) and (e), and the regulations
thereunder, in the case of & nonresident
alien Individual or & forelgn corporation
that is at no time during the taxable year
engaged in a trade or business In the

United States, no income, gain, or loss
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shall be treated as effectively connected
for the taxable year with the conduct
of a trade or business In the United
States. The general rule prescribed by the
preceding czentence shall apply even
though the income, gain, or loss would
have been treated as effectively connected
with the conduct of a trade or business
in the United States if such Income or
gain had been received or accrued, or
such loss had been sustained, in an ear-
ller taxable year when the taxpayer was
engaged in a trade or business in the
United States. In applying §§1.884-4
through 1.864-7 and this section, the
determination whether an item of in-
come, gain, or loss is effectively con-
nected with the conduct of a trade or
business in the United States shall not be
controlled by any administrative, judi-
clal, or other interpretation made under
the laws of any foreign country.

(b) IMustrations. The application of
this section may be {llustrated by the
following examples:

Ezample (1), During 1007 forelgn cor-
poration N, which uses the calendar year
as the taxable year, is engaged In the busi-
ness of purchasing and selling household
equipment on the installment plan. During
1967 N is engaged in business in the United
States by reason of the sales nctivities It
carries on in the United States for the pur-
pose of selling therein some of the equip-
ment which it has purchased. During 1067
N recelves installment payments of $800,000
on sales it makes that year In the United
States, and the income from sources within
the United States for 1067 attrtbutable to
such payments is §200,000. By reason of sec-
tion B64(c)(3) and paragraph (b) of
§ 1.864-4 this income of §200,000 is effectively
connected for 1967 with the conduct of a
trade or business In _the United States by
N. In December of 1067, N discontinues iis
efforts to make any further sales of house-
hold equipment in the United States, and at
no time during 1068 is N engaged in o trade
or business In the Unlted States: During
1068 N recelves Installment payments of
$500,000 on the sales It made in the United
States during 1967, and the Income from
sources within the United States for 1068
attributable to such payments is $125,000.
By reason of section 864(c) (1) (B) and this
section, this income of $125.000 {s not effec-
tively connected for 1968 with the conduct
of n trade or business In the United States
by N, even thougl' such asmount, if it had
been received by N during 1667, would have
been effectively connected for 1967 with tho
conduct of a trade or business In the United
States by that corporation.

Ezxample (2). R, a foreign holding com-
pany, owns all of the votling stock in five
corporations, two of which nre domestic
corporations. All of the subsidiary corpora-
tions are engsged in the active conduct of a
trade or business. R has an office in the
United States where its chief exocutive offi-
cer, who ia also the chief executive officer
of one of the damestic corporations, spends a
substantial portion of thoe taxable year super-
vislng R's investment In its operating sub-
aidiaries and performing his {unction as
chief exocutive officer of the domestic
operating subsidiary, R 15 not considered
to be engaged In a trade or business in tho
United States during the taxable year by
reason of the activities carried on In the
United States by its chief executive officer
In the management of Itz holdings In ita
operating subsidinry corporstions. Accord-
ingly, the dividends from sources within the
United States recelved by R during the tax-
able year from itz domestic subsidiary cor-
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porations are not effectively connected for
that yeéar with the conduct of a trade or
business In the United States by R,

§ 1L.864-4 U.S. source income effectively
connected with U.S, business,

(a) In general. This section applies
only to a nonresident alien individual or
a foreign corporation that is engaged in
a trade or business in the United States
at some time during a taxable year be-
ginning after December 31, 1966, and to
the Income, gain, or loss of such person
from sources within the United States. If
the income, gain, or loss of such person
for the taxable year from sources within
the United States consists of (1) gain or
loss from the sale or exchange of capital
assets or (2) fixed or determinable an-
nual or periodical gains, profits, and in-
come or certain other gains described in
section 871(a) (1) or 88l(a), certain
factors must be taken Into account, as
prescribed by section 864(c)(2) and
paragraph (¢) of this section, in order
to determine whether the income, gain,
or loss Is effectively connected for the
taxable year with the conduct of a trade
or business in the United States by that
person. All other income, gain, or loss
of such person for the taxable year from
sources within the United States shall be
treated as effectively connected for the
taxable year with the conduct of a trade
or business in the United States by that
person, as prescribed by section 864(¢c)
(3) and paragraph (b) of this section.

(b) Income other than fized or de-
terminable income and capital gains. All
income, gain, or loss for the taxable year
derived by a nonresident alien individual
or forelgn corporation engaged In a
trade or business in the United States
from sources within the United States
which does not consist of income, gain,
or loss described In section 871(a) (1) or
881(a), or of gain or loss from the sale
or exchange of capital assets, shall, for
purposes of paragraph (a) of this sec-
tion, be treated as effectively connected
for the taxable year with the conduct of
a trade or business in the United States,
This income, gain, or loss shall be treated
a5 effectively connected for the taxable
vear with the conduct of a trade or
business in the United States, whether
or not the income, galn, or 10ss is derived
from the trade or business belng carried
on in the United States during the tax-
able year, The application of this
paragraph may be illustrated by the
following examples:

Ezample (I). M, a foreign corporation
which uses the calendar year as the taxable
year, ia engaged in the business of manu-
facturing machine tools in u foreign coun-
try. It establishes & branch office In the
United States during 1968 which solicits
arders from customers in the Unlted Statea
for the machine tools manufactured by that
corporation. All nogotiations with respect to’
such sales ore carried on In the United
States, By reason of its activity in the United
States M ix engaged In business in the United
States during 1968, The {nocome or loss from
pources within the United States from such
sales durlng 1908 is treated as effecilvely
connected for that yoar with the conduct of
& business in the United States by M, Oc-
caslonally, during 1968 the customers In the
United States write directly to the homeo
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office of M, and the home office makes sales
directly to such ocustomers without routing
the transactions through its branch office In
the United States. The income or loss from
sources within the United States for 1068
from these occasional direct sales by the
home office is also treated as effectively con-
nected for that year with the conduct of a
business In the United States by M,

Example (2). The facts are the same as
in example (1) except that during 1667 M
was also engaged in the business of pur-
chasing and selling office machines and that
it used the installment method of account-
ing for the sales made in this separate busi-
ness, During 1067 M was engaged In busi-
ness In the United Statea by reason of the
sales aotivities it carried on in the United
States for the purpose of selling therein a
number of the office machines which it had
purchased. Although M discontinued this
business activity In the United States in
December of 1967, it recelved in 1968 some
installment payments on the sales which
it had made {n the Unifed States during 1967,
The income of M for 1968 from sources with-
in the United St.tes which !s attributable
to such installment payments la effectively
connected for 1968 with the conduct of a
business in the United States, even though
such Income is not connected with the busi-
ness carried on in the United States during
1068 through its sales office located in the
United States for the solicitation of orders
for the machine tools it manufactures,

Ezample (3). Forelgn corporation 8, which
uses the calendar year s the taxable year,
Is engaged In the business of purchasing
and selling electronic equipment. The home
office of stich corporation is also engaged In
the businesa of purchasing and selling vin-
tage wines. During 19068, § establishes &
branch office in the United States to sell elec-
tronic equipment to customers, some of
whom are located In the United States and
the balance, In foreign countries, This
branch office 13 not equipped to sell, and
does not participate In sales of, wine pur-
chased by the home office. Negotiations
for the sales of the electronlc equipment
tako place In the United States. By reason
of the activity of its branch office
in the United States, 8 s engaged In
business in the United States during 1968,
As o result of advertisements which the home
office of S places in periodicals sold in the
United States, customers in the Unlted
States frequently place orders for the pur-
chase of wines with the home office in the
foreign country, and the home office makes
sales of wine in 1968 directly to such cus-
tomers without routing the transactions
through its branch office in the United
States. The Income or loss from sources
within the United States for 1068 from
sales of electronic equipment by the branch
office, together with the Income or loss from
sources within the United States for that
yoar from eales of wine by the home office,
is treated as effectively connected for that
year with the conduct of s business in the
United States by S,

(¢) Fixed or determinable income and
capital gains— (1) Principal factors to be
taken into account—(1) In general. In
determining for purposes of paragraph
(a) of this section whether any income
for the taxable year from sources within
the United States which 1s described in
section 871(a) (1) oy 881(a), relating to
fixed or determinable annual or period-
fcal gains, profits, and income and cer-
tain other gains, or whether gain or loss
from sources within the United States for
the taxable year from the sale or ex-
change of capital assets, is effectively
connected for the taxable year with the
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conduct of a trade or business in the
United States, the principal tests to be
applied are (a) the asset-use test, that
15, whether the income, gain, or loss is
derived from assets used in, or held for
use in, the conduct of the trade or busi-
ness in the United States, and (b) the
business-activities test, that is, whether
the activities of the trade or business con-
ducted in the United States were a
material factor in the realization of the
Income, gain, or loss.

(i) Special rule relating to interest
on certain deposits. For purposes of de-
termining under section 861(a) (1) (A)
(relating to interest on deposits with
banks, savings and loan associations, and
insurance companies paid or credited
before Jan. 1, 1873) whether the interest
described therein is effectively connected
for the taxable year with the conduct of
a trade or business in the United States,
such Interest shall be treated as income
from sources within the United States
for purposes of applying this paragraph
and § 1.864-5. If by reason of the appli-
cation of this paragraph such interest is
determined to be income which is not
effectively connected for the taxable
year with the conduct of a trade or busi-
ness in the United States, it shall then
be treated as interest from sources with-
out the United States which is not sub-
Ject to the application of § 1.864-5.

(2) Application of the asset-use test—
(1) In general. For purposes of subpara-
graph (1) of this paragraph, the asset-
use test ordinarily shall apply in making
a determination with respect to income,
gain, or loss of & passive type where the
trade or business activities as such do
not give rise directly to the realization
of the income, gain, or loss. However,
even in the case of such income, gain,
or loss, any activities of the trade or
business which materially contribute to
the realization of such income, gain, or
loss shall also be taken into account as
a factor in determining whether the in-
come, gain, or loss is effectively connected
with the conduct of a trade or business
in the United States. The asset-use test
is of primary significance where, for ex-
ample, interest or dividend income is
derived from sources within the United
States by a nonresident alien individual
or foreign corporation that is engaged in
the business of manufacturing or selling
goods in the United States.

(1) Cases where applicable, Ordinar-
{ly, an asset shall be treated as used in,
or held for use in, the conduct of a trade
or business in the United States if the
asset-is—

(@) Held for the principal purpose of
promoting the present conduct of the
trade or business in the United States,
as, for example, in the case of stock
acquired and held to assure a constant
source of supply for the trade or busi-
ness, or

(b) Acquired and held in the ordinary
course of the trade or business conducted
in the United States, as, for example, in
the case of an account or note receivable
arising from that trade or business, or

(¢) Otherwise held in a direct rela-
tionship to the trade or business con-

ducted in the United States, as deter-
mined under subdivision (i) of this
subparagraph.

(ili) Direct relationship between hold-
ing of asset and trade or business—ia)
In general. In determining whether an
asset is held in a direct relationship to
the trade or business conducted in the
United States, principal consideration
shall be given to whether the asset is
needed in that trade or business. An
asset shall be considered needed in a
trade or business, for this purpose, only
if the asset is held to mect the present
needs of that trade or business and not
its anticipated future needs. An asset
shall be considered as needed In the
trade or business conducted in the
United States if, for example, the asset
is held to meet the operating expenses of
that trade or business. Conversely, an
asset shall be considered as not needed
in the trade or business conducted in
the United States if, for example, the
asset is held for the purpose of providing
for (1) future diversification into a new
trade or business, (2) expapsion of trade
or business activities conducted outside
of the United States, (3) future plant
replacement, or (4) future business
contingencies,

(b) Presumption o; direct relation-
ship. In the absence of a clear showing
that an asset is not held to meet th
present needs of the trade or business
conducted in the United States, such as-
set shall be treated as held in a direct
relationship to the trade or business If
(1) the asset was acquired with funds
generated by that trade or business, (2)
the income from the asset is retained or
reinvested in that trade or business, and
(3) the asset is managed and controlled
by personnel who are present in the
United States and actively involved in
the conduct of that trade or business.
However, even if the conditions provided
in (2) and (3) of this (b) are not satis-
fled, the asset may be treated as held in
a direct relationship to the trade or busi-
ness conducted in the United States, de-
pending upon the facts and circum-
stances of the particular case. Thus, the
weight to be given to (2) of this (b) shall
depend upon the amount of income de-
rived from the asset and its size in rela-
tion to the income directly arising from
the trade or business activities conducted
in the United States, Item (3) of this (b)
shall be taken into account only if the
management activity is significant in re-
lation to the total investment and in-
volves regular and constant supervision
and direction which is necessary to the
realization of profit from the asset.

(iv) Iflustrations. The application-of
this subparagraph may be illustrated by
the following examples:

Ezample (1). M, s forelgn corporation
which uses the calendar year as the taxable
year, is engaged In industrial manufacturing
in a forelgn country. M maintains & branch
in the United States which acts as importer
and distributor of the merchandige It man-
ufactures nbroad; by reason of these branch
activities, M iz engaged In business in the
United States during 1068, The branch In
the United States is required to hold a large
current cash halance for business purposes,
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but the amount of the cash balance so re-
quired varfes because of the fluctuating ses-
sonal nature of the branch's business. During
1968 at a time when large cash balances are
not required the branch invests the surplus
amount in US, Treasury bills, Since these
Treasury bills are held to meet the present
needs of the business conducted in the
United States they are held in a direct rein-
tionghip to that business, and the interest
for 1868 on these blils is effectively connected
for that year with the conduct of the
business In the United States by M.

Example (2) R, a forelgn corporation en-
gaged In the manufacture of goods, main-
tains a factory at its branch in the United
States and by reason of {ts activities therein
Is engaged in business in the United States
during the taxable year 19688. R engages n
stock brokerage firm in the United States to
mannge its securities which were purchosed
with funds from R's general surplus re-
serves, The brokerage firm s engaged by the
US. branch and is instructed to depoait all
income and galns derived from the securi-
tles In the New York bank account of the
U.S. branch, The funds invested in these
securities are not necessary to provide for
the present needs of the US. branch. Ac-
cordingly, the securities are not held in a
direct relationship to the business conducted
in the United States by R, and all such In-
come and gains for 1968 from sources within
the United States are not cffectively con-
nected for that year with the conduct of
the business In the United States.

Ezample (3). 8, a foreign corporation
which uses the calendar year as the taxable
year, Is engaged in the manufacture of
goods In & foreign country. § maintains

branch In the Uniteq States and
by reason of the activities of that branch
is engoged In business in the United States
during 1968. 5 invests eXcess cash, which is
generated by the US, branch but not cur-
rently needed In the business of the branch,
In securities issued by domestic corporations,
The securities are held id the name of S in a
brokernge office in the United States, which
receives and remits all income from the ge-
curities to S8's hame office abroad. The oMcers
of the US, branch have authority to manage
the securities held In the brokerage acocount
of 8. Any dividends and Interest on the se-
curities for 1968, and any galn or loss for
that yoar resulting from the sale or exchange
of the securities, are not effectively connoected
for 1988 with the conduct of the business In
the United States by S, because the securities
are not held to meet the present needs of
that business and thus are not held in a
direct relationship to that business.

Erxample (4). F, a forelgn corporation
which uses the calendar year as the taxable
year, is engaged in buainess in the United
States during 1068 through its manufactur-
ing branch In the United States. The branch
holds on 1ts books stock In domestic corpo-
ration D, a wholly owned subsidiary of F.
There Is no relationship between the busi-
ness of D and the business of F's branch In
the United States, and the officers of D re-
port to the home office of F and not to its
US. branch. Dividends paid on the stock
In D are pald to F's branch in the United
States and are mingled with Its general
funds, but the US, branch has no present
need In its business operations for the cash
E0 received. Since the stock in D is not held
in a direct relationship to the business con-
ducted In the United States by F, any divi-
dends recelved by ¥ during 1668 on such
stock are not effectively connected for that
year with the conduct of that businesa,

Ezample (§). Foreign corporation M, which
uses the calendar year as the taxable year,
has a branch office in the United States whore
it sells to customers located in the United
States various products which are manufac-
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tured by that corporation in a foreign coun-
try. By reason of this activity M is engaged
in business in the United States during 1968.
The U.S. branch establishes in 1068 a fund
1o which are periodically credited various
amounts which are derived from the business
carried on at such branch. The amounts in
this fund are invested In various securlities
issued by domestic corporations by the man-
aging officers of the U.S, branch, who have
the responsibility for maintaining proper
investment diversification and Investment of
the fund. During 1068, the branch office de-
rives from sources within the United States
dividends on these securities, and galns and
losses resulting from the sale or exchange of
such securities. Since the securities were
acquired with amounts generated by the
business conducted in the United States, the
dividends are retained In that business, and
the portfollo s managed by personnel ac-
tively involved in the conduct of that busi-
ness, the securitles are presumed under
subdivision ({ll) (d) of this subparagraph to
be held in o direct relationship to that busi-
nesa, However, M is able to rebut this pre-
sumption by demonstrating that the fund
wns established to cd¥ry out a program of
future eéxpansion and not to meet the present
neodds of the business conducted in the
United States, Consequently, the income,
gains, and losses from the securities for 1968
are not effectively connected for that yoar
with the conduct of a trade or business in
the United States by M.

(3) Application of the business~activi-
ties test—(1) In general. For purposes
of subparagraph (1) of this paragraph,
the business-activities test shall ordi-
narily apply in making a determination
with respect to income, gain, or loss
which, even though generally of the pas-
sive type, arises directly from the active
conduct of the taxpayer's trade or busi-
ness in the United States. The business-
activities test is of primary significance
where, for example, dividends, interest,
or galn or loss are derived in the active
conduct of a banking, financing, or simi-
Iar business or royalties are derived In
the active conduct of a business consist-
ing of the licensing of patents or similar
intangible property. In applying the
business-activities test, activities relat-
ing to the management of investment
portfolios shall not be treated as activi-
ties of the trade or business conducted
in the United States unless the mainte-
nance of the investments constitutes the
taxpayer's principal trade or business
activity.

(i1) Mustrations. The application of
this subparagraph may be {llustrated by
the following examples:

Example (1), Forelgn corporation S Is a
foreign investment company organized for
the purpose of Investing in stocks and secu-
rities. S 15 not o personal holding company
or a corporation which would be a personal
holding company but for section 542(¢)(7)
or 543(b)(1)(C). Its investment portfolios
consist of common stocks issued by both
foreign and domestic corporations and a sub-
stantial amount of high grade bonds, The
business activity of S consists of the man-
agement of its portfolios for the purpose
of Investing., reinvesting, or trading In
stocks and securities. During the taxable
year 1968, 8 has its principal office in the
United States within the meaning of parn-
graph (¢) (2) (111) of § 1.864-2 and, by reason
of its trading in the United States in stocks
and securities, 18 engaged in business in the
United States, The dividends and interest
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derived by S during 1868 from sources within
the United States, and the gains and losses
from sources within the Unlted States for
such year from the sale of stocks and seouri-
ties from its investment portfolios, are effec-
tively connected for 1968 with the conduct of
the business in the Unlted States by that
tion, since its activities in connec-
tion with the management of its Investment
portfolios are activitics of that business and
such activities are a material factor in the
realization of such income, gains, and losses,
Ezxample (2). N, a foreign corporation
which uses the calendar year as the taxable
year, has a branch In the United States which
acts as an Importer and distributor of mer-
chandise; by reason of the activities of that
branch, N Is engaged In business in the
United States during 1088. N also carries on
n business in which it licenses patents 1o un-
related persons in the United States for use
in the United States, The businesses of the
licensees In which these patents are used
have no direct relationship to the business
carried on in N's branch in the United States,
although the merchandise marketed by the
branch 15 simiiar in type to that manufac-
tured under the patents. The negotiations
and other activities leading up to the con-
summation of these licenses are conducted
by cmployees of N who are not connected
with the U.S. branch of that corporation, and
the US. branch does not otherwise partici-
pate In arranging for the licenses. Royalties
recelved by N during 1968 from these licenses
are not effectively connected for that year
with the conduct of its business in the
United States becnause the activities of that
business are not a material factor in the
realization of such income.

(4) Method of accounting as a factor,
In applying the asset-use test or the
business-activities test described in sub-
paragraph (1) of this paragraph, due
regard shall be given to whether or not
the asset, or the income, gain, or loss, is
accounted for through the trade or busi-
ness conducted In the United States, that
is, whether or not the asset, or the in-
come, gain, or loss, is carried on books of
account separately kept for that trade or
business, but this accounting test shall
not by itself be controlling. In applying
this subparagraph, consideration shall be
given to whether the accounting treat-
ment of an item reflects the consistent
application of generally accepted ac-
counting principles in a particular trade
or business in accordance with accepted
conditions or practices in that trade or
business and whether there is a consist-
ent accounting treatment of that item
from year to year by the taxpayer.

(6) Special rules relating to bank-
ing, financing, or similar business activ-
fty—{1) Definition of banking, financing,
or similar business. A nonresident alien
individual or a foreign corporation shall
be considered for purposes of this section
and paragraph (b) (2) of § 1.864-5 to be
engaged in the active conduct of a bank-
ing, financing, or similar business in the
United States If at some time during the
taxable year the taxpayer is engaged in
business in the United States and the ac-
tivities of such business consist of any
one or more of the following activities
carried on, in whole or in part, in the
United States In transactions with per-
sons situated within or without the
United States:

(a) Recelving deposits of funds from
the publie,
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(d) Making loans to the public,

(¢) Issulng letters of credit, or

(d) Purchasing, selling, discounting,
or negotinting notes, drafts, checks, bills
of exchange, acceptances, or other evi-
dences of indebtedness.

Although the fact that the taxpayer is
subjected to the banking and credit laws
of a forelgn country shall be taken into
account in determining whether he is
engaged in the active conduct of & bank-
ing, financing, or similar business, the
character of the business actually car-
ried on during the taxable year In the
United States shall determine whether
the taxpayer is actively conducting a
banking, financing, or similar business
in the United States.

(ii) Effective connection of income
Jrom stocks or securities with active con-
duct of a banking, financing, or similar
business. Nothwithstanding the rules in
subparagraphs (2) and (3) of this para-
graph with respect to the asset-use and
business-activities tests, any dividends
or interest from, or gain or loss from the
sale or exchange of, stocks or securities,
which is derived from sources within the
United States by a nonresident alien in-
dividual or a forelgn corporation en-
gaged in the active conduct of a banking,
financing, or similar business in the
United States shall be treated as not
effectively connected for the taxable year
with the conduct of such business unless
(a) the stocks or securities giving rise
to such income, gain, or loss were ac-
quired (1) as a resuit of, or in the course
of, making loans to the public, (2) in the
course of distributing them to the public,
or (3) for the purpose of meeting the
reserve requirements established by a
duly constituted banking authority in the
United States and (b) all of the activity
described in (a) of this subdivision is
carried on in the ordinary course of such
business. Stocks or securities shall be
considered for purposes of this subdivi-
sion to have been acquired in the course
of making a loan to the public where, for
example, such stocks or securities were
acquired as additional consideration for
the making of the loan. Stocks or securi-
ties shall be considered for purposes of
this subdivision to have been acquired
as a result of making a loan to the public
if, for example, such stocks or securities
are aequired by foreclosure upon a bona
fide default of the loan and are held as
an ordinary and necessary incident to
the active conduct of the banking, fi-
nancing, or similar business. In general,
stocks or securities acquired on a stock
exchange or organized over-the-counter
market shall be considercd for purposes
of this subdivision not to have been ac-
quired as a result of, or In the course of,
making loans to the public. As used in
this subdivision, the term “securities”
means any note, bond, debenture, or
other evidence of indebtedness or any
evidence of an interest in or right to
subscribe to or purchase any of the fore-
going, but such term shall not include
indebtedness payable on demand or at a
fixed maturity date not exceeding 1 year
from the date of issue. For rules relating
to other Income, gain, or loss derived
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from sources within the United States In
a banking, financing, or similar business,
see subparagraphs (2) and (3) of this
paragraph.

(iii) Limitation on application of sub-
paragraph. If, in addition to actively
conducting a banking, financing, or
similar business in the United States, a
nonresident alien Individual or foreign
corporation carries on other business
activities in the United States, for ex-
ample, the business of selling, or manu-
facturing, goods or merchandise, from
which it realizes income, gain, or loss
from sources within the United States,
only the income, gains, or losses from
sources within the United States which
are realized in the active conduct of the
banking, financing, or similar business
carried on in the United States shall be
taken into account under this subpara-
graph. Thus, any dividends, interest,
gain, or loss, from sources within the
United States which by reason of the
application of subdivision (ii) of this
subparagraph is not effectively con-
nected with the active conduct by the
taxpayer of a banking, financing, or
similar business in the United States
may be effectively connected with the
conduct by the taxpayer of another trade
or business in the United States.

(6) Income related to personal serv-
fces of an individual—() Income, gain,
or loss from assets, Income or gains from
sources within the United States
described In sectlon 871(a)(1) and
derived from an asset, and gain or loss
from sources within the United States
from the sale or exchange of capital
assetls, realized by a8 nonresident alien
individual engaged in a trade or business
in the United States during the taxable
vear solely by reason of his performing
personal services in the United States
shall not be treated as income, gain, or
loss which is effectively connected for
the taxable year with the conduct of a
trade or business in the United States,
unless there is a direct economic rela-
tionship between his holding of the asset
from which the income, galn, or loss
results and his trade or business of per-
forming ‘- the personal services, This
direct economic relationship exists, for
example, where the individual purchases
stock in a domestic corporation to assure
the opportunity of performing personal
services in the United States for that
corporation.

(i) Wages, salaries, and pensions.
Wages, salarles, fees, compensations,
emoluments, or other remunerations, in-
cluding bonuses, received by a non-
resident allen individual for performing
personal services in the United States
which, under paragraph (a) of § 1.864-2,
constitute engaging in a trade or busi-
ness in the United States, and pensions
and retirement pay attributable to such
personal services, constitute income
which is effectively connected for the
taxable year with the conduct of a trade
or business in the United States at some
individual if he is engaged In a trade
or business in the United States at some
time during the taxable year In which
such Income is received.
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§ 1.864-5 Forcign source income effec-
tively connected with U.S. business,

(a) In general. This sectlon applies
only to a nonresident alien individual or
& foreign corporation that is engaged in
a trade or business in the United States
at some time during a taxable year
beginning after December 31, 1966, and
to the income, gain, or loss of such per-
son from sources without the United
States. The income, gain, or loss of such
person for the taxable year from sources
without the United States which is
specified in paragraph (b) of this sec-
tion shall be treated as effectively con-
nected for the taxable year with the con-
duct of a trade or business in the United
States, only if he also maintains in the
United States at some time during the
taxable year, but not necessarily at the
time the income, gain, or loss is realized,
an office or other fixed place of business,
as deflned In § 1.864-7, to which such
income, gain, or loss is attributable in
accordance with § 1.864-6. The income
of such person for the taxable year from
sources without the United States which
is specified in paragraph (¢) of this sec-
tion shall be treated as effectively con-
nected for the taxable year with the
conduct of a trade or business in the
United States when derived by a foreign
corporation carrying on a life insurance
business in the United States. Except as
provided in paragraphs (b) and (¢) of
this section, no income, gain, or loss of
n nonresident alien individual or a for-
eign corporation for the taxable year
from sources without the United States
shall be treated as effectively connected
for the taxable year with the conduct of
a trade or business in the United States
by that person. Any income, gain, or loss
described in paragraph (b) or (¢) of this
section which, If it were derived by the
taxpayer from sources within the United
States for the taxable year, would not
be treated under § 1.864-4 as effectively
connected for the taxable year with the
conduct of a trade or business in the
United States shall not be treated under
this section as effectively connected for
the taxable year with the conduet of a
trade or business in the United States.

(b) Income other than income atirib-
utadle to U.S. life insurance business.
Income, gain, or loss from sources with-
out the United States other than income
described In paragraph (¢) of this sec-
tion shall be taken into account pur-
suant to paragraph (a) of this section in
applying §§ 1.864-6 and 1.864-7 only if it
consists of —

(1) Rents, royalties, or gains on salcs
of intangible property. (1) Rents or royal-
ties for the use of, or for the privilege
of using, intangible personal property 10~
cated outside the United States or from
any interest in such property, including
rents or royalties for the use, or for the
privilege of using, outside the Uniled
States, patents, copyrights, secret proc-
esses and formulas, good will, trade-
marks, trade brands, franchises, and
other like properties, if such rents or
royalties are derived in the active con-
duct of the trade or business in the
United States.




(i) Gains or losses on the sale or ex-
change of intangible personal property
located outside the United States or
from any interest in such property, in-
cluding gains or losses on the sale or
exchange of the privilege of using, out-
side the United States, patents, copy-
rights, secret processes and formulas,
good will, trade marks, trade brands,
franchises, and other like properties, If
such gains or losses are derived in the ac-
tive conduct of the trade or business
In the Unfted States.

(i) Whether or not such an item of
income, gain, or loss is derived in the
active conduct of a trade or business in
the United States shall be determined
from,the facts and circumstances of each
case. The frequency with which a non-
resident alien individual or a foreign cor-
poration enters iInto transactions of the
type from which the income, gain, or
loss is derived shall not of itself deter-
mine that the income, gain, or loss is
derived in the active conduct of a trade
or business.

(iv) This subparagraph shall not apply
to rents or royalties for the use of, or
for the privilege of using, real property
or tangible personal property, or to gain
or loss from the sale or exchange of
such property.

(2)- Dividends, interest, or gains on
sales of securities—(1) In general. Divi-
dends or interest, or gain or loss on the
sale or exchange of stocks or securities,
realized by (a) a nonresident alien in-
dividual or a foreign corporation in the
active conduct of a banking, financing,
or similar business in the United States

or (b) a forelgn corporation engaged in
business in the United States whose prin-
cipal business is trading in stocks or se-
curities for its own account. In applying

this subparagraph, the principles of
paragraph (¢)(5) () and () of
§1.864-4 shall apply for purposes of
determining whether any dividends or
Interest, or gain or loss from the sale or
exchange of stocks or securities, which
is derived from sources without the
United States by a nonresident alien in-
dividual or a foreign corporation is de-
rived in the active conduct of a banking,
financing, or similar business in the
United States.

(1) Incidental investment activity.
This subparagraph shall not apply to in-
come, gain, or loss realized by a non-
resident alien individual or foreign cor-
poration on stocks or securities held,
s0ld, or exchanged in connection with
incidental investment activities carried
on by that person, Thus, a foreign cor-
poration which is primarily a holding
company owning significant percentages
of the stooks or securities issued by other
corporations shall not be treated under
this subparagraph as a corporation the
principal business of which is trading in
stocks or securities for its own account,
solely because it engages in sporadic pur-
chases or sales of stocks or securities to
adjust its portfolio. The application of
this subdivision may be illustrated by the
following example:

Erample. P, a forel corporation, owns
voting stock in torelggn corporations M, N,
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and P, 1ts holdings in such corporations con-
stituting 15, 20, nnd 100 percent, respectively,
of all classes of thelr outstanding voting
stock. Each of such stock holdings by F rep-
resents approximately 20 percent of {ts total
adgsets. The remalning 40 percent of F's assets
conslst of other Investments, 20 percent be-
ing Invested in securities issued by farelgn
governments and in stocks and bonds lssued
by other corporations In which P does not
own a significant percentage of thelr out-
standing voting stock, and 20 percent being
invested In bonds issued by N. None of the
assels of F are held primarily for sale; but,
if the oMcers of that corporation were to
decide that other Investments would be pref-
erable to its holding of such assets, F would
gell the stocks and securities and reinvest
the proceeds therefrom in other holdings,
Any Income, galn, or loss which F may derive
from this investment activity s not con-
sidered to be realized by a foreign corpora-
tion described in subdivision (1) (a) or (b)
of this subparagraph.

(3) Sale of goods or merchandise
through U.S. office. (1) Income, gain, or
loss from the sale of inventory items or
of property held primarily for sale to
customers In the ordinary course of busi-
ness, as described in section 1221(1),
where the sale is outside the United
States but through the office or other
fixed place of business maintained in
the United States by the nonresident
alien or foreign corporation, frrespective
of the destination to which such prop-
erty is sent for use, consumption, or
disposition.

(i) This subparagraph shall not apply
to Income, gain, or loss resulting from a
sales contract entered into on or before
February 24, 1966. See section 102(e) (1)
of the Foreign Investors Tax Act of 1966
(80 Stat. 1547). Thus, for example, the
sales office in the United States of a for-
elgn corporation enters into negotiations
for the sale of 500,000 industrial bear-
ings which the corporation produces in
o foreign country for consumption in the
Western Hemisphere. These negotiations
culminate in a binding agreement en-
tered into on January 1, 1966. By its
terms delivery under the contract is to
be made over a period of 3 years begin-
ning in March of 1966, Payment is due
upon delivery. The income from sources
without the United States resulting from
this sale negotiated by the U.S, sales
office of the foreign corporation shall not
be taken into account under this sub-
paragraph for any taxable year.

(¢c) Income attributable to U.S. life
insurance business. (1) All of the income
for the taxable year of a foreign cor-
poration described in subparagraph (2)
of this paragraph from sources without
the United States, which is attrib-
utable to its U.S. life insurance business,
shall be treated as effectively con-
nected for the taxable year with the con-
duct of a trade or business in the United
States by that corporation. Thus, in
determining its life insurance company
taxable income from Iits U.S. business
for purposes of section 802, the foreign
corporation shall income all of its items
of income from sources without the
United States which would appropriately
be taken into account in determining
the life insurance company taxable in-
come of a domestic corporation. The in-
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come to which this subparagraph ap-
plies shall be taken into account for pur-
poses of paragraph (a) of this section
without reference to §§1.864-6 and
1.864-17.

(2) A foreign corporation to which
subparagraph (1) of this paragraph ap-
plies is & foreign corporation carrying
on an insurance business in the United
States during the taxable year which—

(i) Without taking into account its in-
come not effectively connected for that
year with the conduct of any trade or
business in the United States, would
gualify as a life insurance company
under part I (section 801 and following)
of subchapter L, chapter 1 of the Code, if
it were a domestic corporation, and

(ii) By reason of section 842 is tax-
able under that part on its income which
is effectively connected for that year
with its conduct of any trade or business
in the United States.

(d) Excluded foreign source imcome.
Notwithstanding paragraphs (b) and (¢)
of this section, no income from sources
without the United States shall be treated
as effectively connected for any taxable
year with the conduct of a trade or
business in the United States by a non-
resident alien individual or a foreign
corporation if the income consists of—

(1) Dividends, interest, or royalties
paid by a related foreign corporation.
Dividends, interest, or royalties pald by
a foreign corporation in which the non-
resident alien individual or the foreign
corporation described in paragraph (a)
of this section owns, within the meaning
of section 958(a), or is considered as
owning, by applying the ownership rules
of section 958(b), at the time such items
are paid more than 50 percent of the
total combined voting power of all classes
of stock entitled to vote.

(2) Subpart F income of a controlled
foreign corporation. Any income of the
foreign corporation described in para-
graph (a) of this section which is sub-
part F income for the taxable year, as
determined under section 952¢a), even
though part of the income is attributable
to amounts which, if distributed by the
foreign corporation, would be distributed
with respect to its stock which is owned
by shareholders who are not U.S, share-
holders within the meaning of section
951(b). This subparagraph shall not ap-
ply to any income of the foreign corpo-
ration which is excluded in determining
its subpart F income for the taxable year
for purposes of section 952(a). Thus, for
example, this subparagraph shall not
apply to—

(1) Any income derived in the active
conduct of a trade or business which is
excluded under section 954(¢) (3),

(i) Any income received from related
persons which is excluded under section
954(c) (4),

(1ii) Any dividends, Interest, or gains
from qualified investments in less de-
veloped countries which are excluded un-
der section 954(b) (1),

(iv) Foreign base company income
amounting to less than 30 percent of
gross income which by reason of section
954(b) (3) (A) does not become subpart
F income for the taxable year, or
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(v) Any income excluded from foreign
base company income under section 954
(b) (4), relating to exception for foreign
g:rpomuom not availed of to reduce

Xes.

This subparagraph shall apply to the
foreign corporation’s entire subpart F in-
come for the taxable year determined
under section 952(a), even though no
amount is included in the gross income
of a U.S. shareholder under section 951
(a) with respect to that subpart F in-
come because of the minimum distribu-
tion provisions of section 963(a) or be-
cause of the reduction under section 970
(a) with respect to an export trade cor-
poration. This subparagraph shall apply
only to a foreign corporation which is a
controlled foreign corporation within the
meaning of section 957 and the regula-
tions thereunder. The application of this
subparagraph may be illustrated by the
following examples: .

Ezample (1). Controlled forelgn corpora-
tion M, incorporated under the laws of
forelgn country X, Is engaged In the business
of purchaaing and selling merchandise manu-
factured In forelgn country ¥ by an un-
related person. M negotiates sales, through
1ts sales office In the United States, of Its
merchandise for use outside of country X,
These sales are made outside the United
States, and the merchandise is sold for use
outside the United States, No office main-
tained by M outside the United States par-
ticipates materially in the sales made through
its US, sales office. These notivities con-
stitute the only activities of M. During the
taxable year M derives 2100,000 income from
these sales made through its U.S. sales of-
fice, and all of such income is foreign base
company sales Income by reason of section
954(d) (2) and paragraph (b) of | 1.054-3.
The entire $100,000 is also subpart F income,
determined under section 852(a). In addi-
tion, all of this Income would, without refer-
ence to section 884(c)(4) (D) (1) and this
subparagraph, be treated as effoctively con-
nected for the taxable yenr with the conduct
of a trade or business in the United States
by M. Through its entire taxable year 60
poercent of the one class of stock of M is
owned within the meaning of section 958(n)
by U.S, shareholders, as defined in section
951(b), and 40 percent of its one class of
atock is owned within the meaning of sec-
tion 058(a) by persona who are not US.
sharcholders, ns defined In section 851(b).
Although only 860,000 of the subpart P in-
come of M for the taxable year is includible
in the income of the US. shareholders
under section 951(a), the entire subpart
F income of $100,000 constitutes Income
which, by reason of section 864(c) (4)(D) (1)
and this subparagraph, Is not effectively con-
nected for the taxable year with the conduct
of a trade or business In the United States
by M.

Ezample (2). The facts are the same as in
example (1) except that the foreign base
company sales income amounts to $150,000
determined In accordance with paragraph
(d) (3) (1) of §1.954-1, and that M also has
gross Incoms from sources without the United
States of 850,000 from sales, through its
sales offioe in the United States, of mer-
chandlse for use in country X. These sales
are made outside the Unlted States, All of
this Income would, without reference to sec-
tion 8B4(c) (4)(D)(l1) and thia subpam-
graph, be treated as effectively connected for
the taxable year with the conduct of a trade
or business in the United States by M. Since
thoe forelgn base company lncome of $150,000
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amounts to 75 percent of the entire gross
income of $200,000, determined as provided
In paragraph (d)(8)(11) of §19854-1, the
entire $200,000 constitutes foreign base com-
pany Income under section 954(b)(3)(B).
Assuming that M has no amounts to be
taken into account under paragraphs (1),
(2), (4), and (5) of section 854(b), the
$200,000 iz also subpart F income, deter-
mined under section 052{(a). This subpart
¥ income of $200,000 constitutes Iincome
which, by reason of section 864(c)(4)(D)
(11) and this subparagraph, is not effectively
connected for the taxable year with the con-
duct of a trade or business in the United

. States by M.

(3) Interest on certain deposits. In-
terest which, by reason of section 861
(a) (13 (A) (relating to inferest on de-
posits with banks, savings and loan asso-
ciations, and insurance companies paid
or credited before January 1, 1973) and
paragraph (c) of §1.864-4, is deter-
mined to be income from sources with-
out the United States because it is not
effectively connected for the taxable
year with the conduct of a trade or busi-
ness in the United States by the non-
resident alien individual or foreign
corporation.

§ 1.864-6 Income, gain, or loss attrib-
utable 1o an office or other fixed
Ince of business in the United
States,

(a) In general. Income, gain, or loss
from sources without the United States
which Is specified In paragraph (b) of
§ 1.864-5 and received by a nonresident
alien individual or a forelgn corporation
engaged in a trade or business In the
United States at some time during a
taxable year beginning after Decem-
ber 31, 1966, shall not be treated as
effectively connected for the taxable
year with the conduct of a trade or busi-
ness In the United States unless the
income, gain, or loss is attributable
under paragraphs (b) and (¢) of this
section to an office or other fixed place
of business, as defined In § 1.864-7,
maintained by the taxpayer in the
United States at some time during the
taxable year.

(b) Material factor test—(1) In gen-
eral, For purposes of paragraph (a) of
this section, income, gain, or loss is at-
tributable to an office or other fixed
place of business maintained in the
United States by a nonresident alien in-
dividual or a foreign corporation only if
such office or other fixed place of busi-
ness is a material factor in the realiza-
tion of the income, gain, or loss, and if
the income, gain, or loss is realized in the
ordinary course of the trade or business
carried on through that office or other
fixed place of business, For this purpose,
the activities of the office or other fixed
place of business shall not be considered
to be a material factor in the reallzation
of the income, gain, or loss unless they
provide a significant contribution to, by
being an essential economic element in,
the realization of the income, gain, or
loss. Thus, for example, meetings in the
United States of the board of directors
of a foreign corporation do not of them-
selves constitute a material factor in the

realization of income, gain, or loss, It is

not necessary that the activities of the
office or other fixed place of business in
the United States be a major factor in
the realization of the income, gain, or
loss. An office or other fixed place of
business maintained in the United States

at some time during a taxable year may -

be a material factor in the realization of
an item of income, gain, or loss for that
year even though the office or other fixed
place of business is not present in the
United States when the income, gain, or
loss is realized.

(2) Application of material jactor test
to specific classes of income. For pur-
poses of paragraph (a) of this section,
an office or other fixed place of business
maintained in the United States by a
nonresident alien individual or a foreign
corporation engaged In a trade or busi-
ness In the United States at some time
during the taxable year shall be con-
sidered a material factor in the realiza-
uton of Income, gain, or loss conslsting
Ol —

(i) Rents, royalties, or gains on sales
of intangible property. Rents, royalties,
or gains or losses, from intangible per-
sonal property specified in paragraph
(b) (1) of § 1.864-5, if the office or other
fixed place of business either actively
participates in soliciting, negotiating, or
performing other activitles required to
arrange, the lease, license, sale, or ex-
change from which such income, gain,
or lpss is derived or performs significant
services Incldent to such lease, license,
sale, or exchange. An office or other fixed
piace of business in the United States
shall not be considered to be a material
factor in the realization of income, gain,
or loss for purposes of this subdivision
merely because the office or other fixed
place of business (a) develops, creates,
produces, or acquires and adds substan-
tial value to, the property which is leased,
licensed, sold, or exchanged, (b) collects
or accounts for the rents, royalties, gains,
or losses, (¢0) exercises general supervi-
sion over the activities of the persons
directly responsible for carrying on the
activities or services described in the im-
mediately preceding sentence, (d) per-
forms merely clerical functions incident
to the lease, license, sale, or exchange,
or (e) exercises final approval over the
execution of the lease, license, sale, or
exchange, The application of this subdi-
vision may be illustrated by the following
example:

Ezample. F, n forelgn corporation, is en-
gaged in the active conduct of the business
of licensing patents which it has elther
purchnsed or developed In the United States.
F has a business office In the United Stutes.
Licenses for the use of such patents outside
the United States are negotiated by offices
of P maintained outside the United States,
subject to approval by an officer of such
corporation located In the office malntained
in the United States. All services which aro
rendered to F's foreign licensees are per-
formed by employees of F's offices maintained
outside the United States, None of tho in-
come, galn, or Joes resulting from the foreign
licenses 50 negotiated by P = attributable
to its business office In the United States

(i) Dividends, interest, or gains on
sales of securities. Dividends or interest,
or gains or losses on the sale or exchange
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of stocks or securities, specified in para-
graph (b)(2) of §1.864-5, if the office
or other fixed place of business either
actively participates In soliciting, nego-
tiating, or performing other activities
required to arrange, the issue, acquisi-
tion, or disposition, of the asset from
which such income, gain, or loss is de-
rived or performs significant services
incident to such issue, acquisition, or
disposition. An office or other fixed place
of business in the United States shall
not be considered to be 2 material factor
in the realization of income, galn, or loss
for purposes of this subdivision merely
because the office or other fixed place of
business (a) collects or accounts for the
dividends, interest, gains, or losses, (b)
exercises general supervision over the ac-
tivities of the persons dirvectly responsible
for carrying on the nctivities or services
described In the immediately preceding
sentence, (¢) performs merely clerieal
functions incident to the issue, acquisi-
tion, or disposition, or (d) exercises final
approval over the execution of the issue,
acquisition, or disposition. Dividends,
interest, gain, or loss of a taxpayer from
sources without the United States which
are treated as not effectively connected
with the conduct of a banking, financing,
or similar business In the United States
may be effectively connected for the
taxable year with the conduct of a busi-
ness of trading in stocks or sccurities for
the taxpayer’s own account.

i1y Sale of goods or merchandise
through U.S. office. Income, gain, or loss
from sales of goods or merchandise speci-
fied in paragraph (b)(3) of § 1,864-5, if
the office or other fixed place of business
actively participates in soliciting the
order, negotiating the contract of sale,
or performing other significant scrvices
necessary for the consummation of the
sale which are not the subject of a sep-
arate agreement between the seller and
the buyer. The office or other fixed place
of business in the United States shall be
considered a material factor in the reali-
zation of income, gain, or loss from a sale
made as a result of a sales order received
in such office or other fixed place of busi-
ness except where the sales order is re-
celved unsolicited and that office or pther
fixed place of business is not held out to
potential customers as the place to which
such sales orders should be sent. The in-
come, gain, or loss must be realized In
the ordinary course of the trade or busi-
ness carried on through the office or other
fixed place of business In the United
States. Thus, if a forelgn corporation is
engaged solely in & manufacturing busi-
ness in the United States, the income
derived by its office in the United States
as a result of an occasional sale outside
the United States Is not attributable to
the US. office if the sales office of the
manufacturing business is Jocated out-
side the United States. On the other
hand, if a foreign corporation establishes
n sales pffice In the United States to sell
for consumption In the Western Hemi-
sphereé merchandise which the corpora-
tion produces in Africa, the incomg de-
rived by the sales office in the United
States as a result of an occasional sale
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made by it in Europe shall be attributable
to the U.S, sales office. An office or other
fixed place of business in the United
States shall not be considered to be a
material factor in the realization of in-
come, gain, or loss for purposes of this
subdivision merely because (a) the sale
Is made subject to the final approval of
such office or other fixed place of busi-
ness, (b) the property sold is held in,
and distributed from, such office or other
fixed place of business, or (¢) such of-
fice or other fixed place of business per-
forms merely clerical functions incident
to the sale.
(3) Limitation where joreign office is
a matertal factor i realization of in-
come—(}) Goods or merchandise des-
tined for forefgn use, consumption, or
disposition. Notwithstanding subpara-
graphs (1) and (2) of this paragraph, an
office or other fixed place of business
maintained i{n the United States by a
nonresident alien individusl or a foreign
corporation shall not be considered, for
purposes of paragraph (a) of this sec-
tion, to be a material factor in the reall-
zation of income, gain, or loss from sales
of goods or merchandise specified in
paragraph (b)(3) of §1864-5 if the
property is sold for use, consumption, or
disposition outside the United States and
an office or other fixed place of business,
as defined in § 1.864-7, msaintained by
such nonresident alien individual or for-
elgn corporation outside the United
States participates materially in the sale,
For this purpose an office or other fixed
“place of business maintained by the tax-
payer outside the United States shall be
considered to have participated ma-
terially in a sale made through the office
or other fixed place of business in the
United States if the office or other fixed
place of business outside the United
States actively participates in soliciting
the order resulting in the sale, negotiat-
ing the contract of sale, or performing
other significant services necessary for
the consummation of the sale which are
not the subject of a separate agreement
between the seller and buyer. An office or
other fixed place of business maintained
by the taxpayer outside the United States
shall not be considered to have partici-
pated materially in a sale merely because
(@) the sale is made subject to the final
approval of such office or other fixed
place of business, (b) the property sold
is held in, and distributed from, such
office or other fixed place of business,
(¢) such office or other fixed place of
business is used for purposes of having
title to the property pass outside the
United States, or (d) such office or other
fixed place of business performs merely
clerical functions incident to the sale,
(1) Rules jor determining couniry of
use, consumption, or disposition—(a) In
general. As & general rule, personal prop-
erty which is sold to an unrelated person
shall be presumed for purposes of this
subparagraph to have been sold for use,
consumption, or disposition in the coun-
try of destination of the property sold;
for such purpose, the occurrence in a

country of a temporary interruption in
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shipment of property shall not cauze that
country to be considered the country of
destination. However, if at the time of a
sale of personal property to an unrelated
person the taxpayer knew, or should
have known from the facts and circum-
stances surrounding the transaction, that
the property probably would not be used,
consumed, or disposed of in the country
of destination, the taxpayer must deter-
mine the country of ultimate use, con-
sumption, or disposition of the property
or the property shall be presumed to have
been sold for use, consumption, or dis-
position in the United States. A tax-
payer who sells personal property to a re-
lated person shall be presumed to have
sold the property for use, consumption,
or disposition in the United States unless
the taxpayer establishes the use made of
the property by the related person; once
he has established that the related per-
son has disposed of the property, the
rules in the two immediately preceding
sentences relating to sales to an unre-
lated person shall apply at the first stage
in the chain of distribution at which a
sale is made by a related person to an
unrelated person. Notwithstanding the
preceding provisions of this subdivision
(a), a taxpayer who sells personal prop-
erty to any person whose principal busi-
ness consists of selling from inventory
to retail customers at retail outlets out-
side the United States may assume &t
the time of the sale to that person that
the property will be used, consumed, or
disposed of outside the United States.
For purposes of this (@), a person is re-
Iated to enother person if either person
owns or controls directly or indirectly
the other, or if any third person or per-
sons own or control directly or indi-
rectly both. For this purpose, the term
“control” Includes any kind of control,
whether or not legally enforceable, and
however exercised or exercisable. For il-
lustrations of the principles of this sub-
division, see paragraph (a)(3)dv) of
§1.954-3.

(b) Fungible goods. For purposes of
this subparagraph, a taxpayer who sells
to a purchaser personal property which
because of its fungible nature cannot rea-
sonably be specifically traced to other
purchasers and to the countries of ulti-
mate use, consumption, or disposition
shall, uniess the taxpayer establishes a
different disposition as being proper,
treat that property as being sold, for ulti-
mate use, consumption, or disposition in
those countries, and to those other pur-
chasers, in the same proportions in which
property from the fungible mass of the
first purchaser is sold in the ordinary
course of business by such first purchaser.
No apportionment is required to be made,
however, on the basis of sporadic sales
by the first purchaser. This (b) shall
apply only in a case where the taxpayer
knew, or should have known from the
facts and circumstances surrounding the
transaction, the manner in which the
first purchaser disposes of property from
the fungible mass.

(iil) Ilustration. The application of
this subparagraph may be fllustrated by
the following example:

FEDERAL REGISTER, VOL. 34, NO. 15—THURSDAY, JANUARY 23, 1969




1038

Ezample. Forelgn corporation M has o sales
office In the United States during the tax-
able year through which 1t gells outside the
United States for use in foreign countries
industrial electrical generators which such
corporation manufactures Iin a foreign
country. M ls not a controlled foreign cor-
poration within the meaning of section 957
and the regulations thereunder, and, by rea-
son of its activities in the United States, Is
engaged In business in the United States
during the taxable year, The generators re-
quire specialized installation and continuous
adjustment and maintenance services. M has
an office in forelgn country X which is the
only organization qualified to perform these
installation, adjustment, and malntenance
services. During the taxable year M sells
several generators through its U.S. office for
uge in forelgn country Y under sales con-
tracts which also provide for installation,
adjustment, and malntenance by its office In
country X, The generators are installed In
country Y by oemployees of M's office in
country X, who also are responsible for the
servicing of the equipment. Since the office
of M in country X performs significant serv-
lces Incident to these sales which are neces-
sary for thelr consummation and are not
the subject of o separate agréeement between
M oand the purchaser, the U.S, office of M
is not considered to be a material factor in
the realization of the Income from the sales

and, for purposes of paragraph (s&) of this
section, such lneomg 15 not attributable to
the U.S, office of thit corporation.

(¢c) Amount of income, gain, or loss
allocable to U.S. office—i(1) In general.
If, in accordance with paragraph (b) of
this section, an office or other fixed place
of business maintained in the United
States at some time during the taxable
year by a nonresident alien individual or
a foreign corporation is a material fac-
tor in the realization for that year of an
item of income, gain, or loss specified in
paragraph (b) of § 1.864-5, such item of
income, gain, or loss shall be considered
to be allocable in its entirety to that
office or other fixed place of business. In
no case may any income, gain, or loss for
the taxable year from sources without
the United States, or part thereof, be
allocable under this paragraph to an of-
fice or other fixed place of business
maintained in the United States by a
nonresident alien individual or a foreign
corporation if the taxpayer is at no time
during the taxable year engaged in &
trade or business in the United States.

(2) Special limitation in case of sales
of goods or merchandise through U.S.
office. Notwithstanding subparagraph
(1) of this paragraph, in the case of a
sale of goods or merchandise specified in
paragraph (b) (3) of § 1.864-5, which is
not a sale to which paragraph (b) (3) (i)
of this section applies, the amount of
income, gain, or loss which shall be con-
sidered to be allocable to the office or
other fixed place of business maintained
in the United States by the nonresident
alien individual or foreign corporation
shall not exceed the amount which would
be treated as income from sources within
the United States if the taxpayer had
sold the goods or merchandise in the
United States., See, for example, sec-
tion 863(b)(2) and paragraph (b) of
§ 1.863-3.

(3) Illustrations. The application of
this paragraph may be illustrated by the
following examples:

PROPOSED RULE MAKING

Ezample (1) . Foreign corporation M, which
1s not a controlled foreign corporation within
the meaning of section 957 and the reguln-
tions thereunder, manufactures machinery
in a forelgn country and sells the machinery
outside the United States through its sales
office In the United States for use in foreign
countries, Title to the property which Is sold
is transferred to the foreign purchaser oute
side the United States, but no office or other
fixed place of business maintained In a
foreign country by M participates materially
in the sale made through its U.S, office. Dur-
ing the taxable yoar M derlves o total taxable
income (determined as though M were n
domestic corporation) of $250,000 from these
sales, If the sales made tbhrough the US.
office for the taxable year had been made in
the United States and the property had been
sold for use in the United States, the taxable
income from sources within the United States
from such sales would have been $100.000,
determined as provided in section 863 and
882(0) and the regulations thereunder, The
taxable Income which is allocable to M's
U.S, snles office pursuant to this paragraph
and which is effectively conneocted for the
taxable year with the conduct of a trade or
business within the United States by that
corporation is £100,000.

Example (2). Forelgn corporation N, which
s not a controlled foreign corporation within
the moaning of section 9§57 and the regula-
tions thereunder, has an office In & foreign
country which purchases merchandise and
sells it through its sales office in the United
States for use In various foreign countries,
such sales being made outside the United
States and title to the property passing out-
side the United States. No other office of N
participates materially in these sales made
through its U.8. office, By reason of its sales
activities In the United States, N Is engaged
in business In the United States during the
taxable year. During the taxable year N
derives taxable income (determined as
though N were n domestic corporation) of
$300,000 from these sales made through its
U.S, sales office, If the sales made through
the U.S. office for the taxable year had boen
made in the United States and the property
had been sold for use In the United States,
the taxable income from sources within the
United States from such sales would also
have been $300,000, determined &5 provided
in sections 861 and 882(c) and the reguln-
tions thereunder, The taxable income which
15 allocable to N's U.8, sales office pursuant to
this paragraph and which is effectively con-
nected for the taxable year with the conduct
of a trade or business In the United States
by that corporation {s 8300.,000.

Ezxample (3). The facts nre the same as In
example (2), except that N has an offics {n n
foreign country which participates materially
in the salos which are made through its
U.S. office. The taxable income which Is al-
locable to N's US, sales office is not effec-
tively connected for the taxable yenr with
the conduct of a trade or business in the
United States by that corporation,

§ 1.864-7 Definition of office or other
fixed place of business.

(a) In general. (1) This section ap-
plies for purposes of determining
whether a nonresident alien individual
or a foreign corporation that is engaged
in a trade or business in the United
States at some time during a taxable

year beginning after December 31, 1966,
has an office or other fixed place of bus-
iness in the United States for purposes of
applying section 864(c) (4)(B) and §1.-
864-6 to income, gain, or loss specified in
paragraph (b) of § 1.864-5 from sources

fice or other fixed place of business out-
side the United States for purposes of
applying section 864(c) (4) (B) (iil) and
paragraph (b) (3) (i) of § 1.864-6 to sales
of goods or merchandise for use, con-
sumption, or disposition outside the
United States.

(2) In making a determination under
this section due regard shall be given to
the facts and circumstances of each case,
particularly to the nature of the tax-
payer's trade or business and the physi-
cal facilities actually required by the
taxpayer in the ordinary course of the
conduct of his trade or business.

(3) The law of a foreign country shall
not be controlling in detérmining
whether & nonresident alien individual
or a foreign corporation has an office
or other fixed place of business,

(b) Fized facilitiecs—(1) In general,
As a general rule, an office or other fixed
place of business is a fixed facility, that
is, a place, site, structure, or other similar
facility, through which a nonresident
alien individual or a foreign corporation
engages In a trade or business. For this
purpose an office or other fixed place of
business shall include, but shall not be
limited to, a factory; a stére or other
sales outlet; & workshop; or a mine,
quarry, or other place of extraction of
natural resources. A fixed facllity may be
considered an office or other fixed place
of business whether or not the facility is
continuously used by a nonresident allen
individual or forelgn corporation.

(2) Use of ancther person’s office or
other fixed place of business, A nonresi-
dent alien individual or a forelgn cor-
poration shall not be considered to have
an office or other fixed place of business
merely because such alien individual or
foreign corporation uses another per-
son's office or other fixed place of busi-
ness, whether or not the office or place of
business of a related person, through
which to transact a trade or business, if
the trade or business activities of the
alien individual or foreign corporation in
that office or other fixed place of business
are relatively sporadic or infrequent,
taking into account the overall needs
and conduct of that trade or business.

(¢c) Management activity. A foreign
corporation shall not be considered to
have an office or other fixed place of
business merely because a person con-
trolling that corporation has an office or
other fixed place of business from which
general supervision and control over the
policies of the foreign corporation are
exercised. The fact that top management
decisions affecting the forelgn corpora-
tion are'made in a country shall not of
itself mean that the foreign corporation
has an office or other fixed place of busi-
ness in that country. For example, &
foreign sales corporation which is o
wholly owned subsidiary of a domestic
corporation shall not be considered to
have an office or other fixed place of
business in the United States merely be-
cause of the presence in the United
States of officers of the domestic parent
corporation who are generally respon-
sible only for the policy declslons affect-
ing the foreign sales corporation, pro-
vided that the foreign corporation has a
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managing director, whether or not he is
also an officer of the domestic parent
corporation, who conducts the day-to-
day trade or business of the forelgn cor-
poration from a foreign office. The result
in this example would be the same even if
the managing director should (1) regu-
larly confer with the officers of the
domestic parent corporation, (2) occa-
slonally visit the U.S. office of the do-
mestic parent corporation, and (3) dur-
ing such visits to the United States
temporarily conduct the business of the
foreign subsidiary corporation out of the
domestic parent corporation’s office in
the United States,

(d) Agent activity—(1) Dependent
agents—(1) In general. In determining
whether a nonresident alien Individual
or a foreign corporation has an office or
other fixed place of business, the office
or other fixed place of business of an
agent who is not an independent agent,
as defined in subparagraph (3) of this
paragraph, shall be disregarded unless
such agent (¢) has the authority to
negotiate and conclude contracts in the
name of the nonresident alien Individual
or foreign corporation, and regularly ex-
ercises that authorlty, or (b) has a stock
of merchandise belonging to the nonresi-
dent allen individual or foreign corpora-
tion from which orders he obtains are
regularly filled on behalf of such alien
individual or foreign corporation. A per-
son who purchases goods from a nonresi-
dent allen individual or a foreign cor-
poration shall not be considered to be
an agent for such allen individual or
foreign corporation for purposes of this
paragraph where such person Is carrying
on such purchasing activities in the or-
dinary course of its own business,“even
though such person is related in some
manner to the nonresident alien Individ-
ual or foreign corporation. For example,
o wholly owned domestic subsidiary cor-
poration of a forelgn corporation shall
not be treated as an agent of the foreign
parent corporation merely because the
subsidiary corporation purchases goods
from the foreign parent corporation and
resells them In its own name. However,
If the domestic subsidiary corporation
regularly negotiates and concludes con-
tracts for its forelgn parent corporation
or maintains a stock of merchandise
from which it regularly fills orders which
it has obtained on behalf of the foreign
parent corporation, the office or other
fixed place of business of the doméstic
subsidiary corporation shall be treated
ns the office or other fixed place of busi-
ness of the forelgn parent corporation
unless the domestic subsidiary corpora-
tion s an independent agent within the
meaning of subparagraph (3) of this
paragraph.

(i) Authority to conclude contracts
or fill orders. For purposes of subdivision
(1) of this subparagraph, an agent shall
be considered regularly to exercise au-
thority to negotiate and conclude con-
tracts or regularly to fill orders it has
obtained on behalf of his forelgn princi-
pal only if the suthority 1s exercised, or
the orders are filled, with some frequency
over a continuous period of time. This
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determination shall be made on the basis
of the facts and circumstances in each
case, taking into account the nature of
the business of the principal; but, in all
cases, the frequency and continuity tests
are to be applied conjunctively, Regu-
larity shall not be evidenced by oc-
casional or incidental activity. An agent
shall not be considered regularly to ne-
gotiate and conclude contracts on behalf
of his foreign prineipal if the agent’s au-
thority to negotiate and conclude con-
tracts is limited only to unusual cases
or such authority must be separately
secured by the agent from his principal
with respect to each transaction effected.

(2) Independent agents, The office or
other fixed place of business of an in-
dependent agent, as defined in sub-
paragraph (3) of this paragraph, shall
not be treated as the office or other fixed
place of business of his principal who is
a nonresident alien individual or a for-
eign corporation, irrespective of whether
such agent has authority to negotiate
and conclude contracts in the name of
his principal, and regularly exercises
that authority, or maintains a stock of
goods from which he regularly fills orders
he has obtained on behalf of his
prinecipal.

(3) Definition of independent agent—
(i) In general. For purposes of this
paragraph, the term “independent
agent” means a general commission
agent, broker, or other agent of an in-
dependent status acting in the ordinary
course of his business in that capacity
and shall be considered to include an
agent who, in pursuance of his usual
trade or business, and for compensation,
sells, customarily in his own name, goods
or merchandise consigned or entrusted
to his possession, management, and con-
trol for that purpose by or for the owner
of such goods or merchandise.

(i) Related persons. The determina-
tion of whether an agent is an in-
dependent agent for purposes of this
paragraph shall be made without regard
to facts Indicating that either the agent
or the principal owns or controls directly
or indirectly the other or that a third
person or persons own or control di-
rectly or indirectly both. For example, a
wholly owned domestic subsidiary cor-
poration of a foreign corporation which
acts an an agent for the foreign parent
corporation may be treated as acting in
the capacity of independent agent for
the foreign parent corporation. The facts
and circumstances of a specific case shall
determine whether the agent, while act-
ing for his principal, is acting in pur-
suance of his usual trade or business and
with that degree of independence as to
constitute him an independent agent in
his relations with the nonresident alien
individual or foreign corporation.

(1)) Ezxclusive agents. Where an
agent who is otherwise an independent
agent within the meaning of subdivision
({) of this subparagraph acts in such
capacity exclusively, or almost exclu-
sively, for one principal who is & non-
resident alien individual or a foreign
corporation, the Tacts and circumstances
of a particular case shall be taken into
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account in determining whether the
agent, while acting in that capacity, may
be classified as an independent agent.

(e) Employee activity. Where an em-
ployee, in the ordinary course of his
duties, actugally carries on the trade or
business in the United States of his em-
ployer who is a nonresident alien Indi-
vidual or a foreign corporation, an ofice
or other fixed place of business regularly
used by the employee in the course of
carrying out his duties shall be consid-
ered the office or other fixed place of
business of the employer, irrespective of
who 15 responsible for the payment of
expenses necessary to the maintenance
of such office or other fixed place of
business or whether the employee is also
acting as an cmployee of another
employer.

(f) Office or other fixed place of busi-
niess of a related person. The fact that a
nonresident alien individual or a foreign
corporation is related In some manner
to another person who has an office or
other fixed place of business shall not
of itself mean that such office or other
fixed place of business of the other per-
son is the office or other fixed place of
business of the nonresident alien indi-
vidusl or foreign corporation. Thus, for
example, the office maintained in the
United States during the taxable year
by foreign corporation M, a wholly
owned subsidiary corporation of foreign
corporation N, shall not be considered
the office or other fixed place of business
of N unless the facts and circumstances
show that N is engaged In trade or busi-
ness In the United States through that
office or other fixed place of business,
However, see paragraph (b)(2) of this
section.

(g) Hlustrations. The application of
this section may be illustrated by the
following examples:

Ezample (1). S, a forelgn corporation, is
engnged In the business of buying and sell-
ing tangible personal property, S is a wholly
owned subsidiary of P, a domestic corpara-
tion engaged in the businesa of buying and
selling similar property, which has an office
in the United States. Officers of P are gen-
erally responsible for the policles followed
by S and are directors of 8, but 8 has an in-
depondent group of officers, none of whom
are regulnrly employed in the United States.
In addition to this group of officers, 8 has
a managing director, D, who 1s also an officer
of P but who {s permanently stationed out-
gide the United States. The day-to-day con-
duct of 8'a business is handled by D and the
other officers of such corporation, but they
regularly confer with the officers of P and
on occasion temporarily vistt P's offices in
the United States, at which time they con-
tinue to conduct the business of 8. § does
not have an office or other fixed place of
business in the United States for purposes
of this sectlon,

Ezample (2). The facts are the same a5 in
example (1) except that, on rare occasions,
an employee of P recelves an order which
he, after consuitation with officials of S and
because P cannot 1l the order, accepts on
behalfl of S rather than on behalf of P, P doos
not hold itself out na a person which those
wishing to do business with S should con-
tact, Assuming that orders for § are seldom
handled in this manner and that they do not
constitute s significant part of that corpora-
tion's business, S shall not be considered to
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have an office or other fixed place of business
in the United States because of these
nctivities of an employee of P,

Example (3), The facts are the same as
in example (1) except that all orders recleved
by 8 are subject to review by an officer of
P before acceptance, 8§ has a business office
in the United States.

[FR. Doc. 60-831: Filed, Jon.
1:07 pam.]

17, 19609;

[27 CFR Part 51

LABELING AND ADVERTISING OF
DISTILLED SPIRITS

Notice of Hearing for Miscellaneous
Changes in and Reissuance of
Regulations

Notice is hereby glven, pursuant to
the provisions of section 5 of the Federal
Alcohol Administration Act (49 Stat, 981
as amended; 27 US.C. 205), of & public
hearing to begin at 9:30 am. (es.t) on
Tuesday, April 1, 1869, in Room 3313
Internal Revenue Service Bullding, 1111
Constitution Avenue NW., Washington,
D.C. 20224, at which time and place all
interested parties will be afforded oppor-
tunity to be heard, in person or by au-
thorized representative, concerning reg-
ulatory changes in 27 CFR Part 5.

A comprehensive study of 27 CFR Part
5 showed that a complete revision of the
regulations was desirable in order to ful-
fill the purposes and objectives of the
Federal Alcohol Administration Act in
terms of present day production and
trade practices and consumer under-
standing. Industry members, State con-
trol authorities, other Federal and State
agencies, consumer organizations, and
others concerned were invited to submit
suggestions for the improvement of the
regulations. In order to consider the
numerous suggested changes in an or-
derly manner, the Treasury Department
announced in April 1967 that a series
of three public hearings would be held
on proposed amendments to 27 CFR
Part 5.

A notice of public hearing, beginning
on September 18, 1967, with respect to
certain Industry petitions to amend the
regulations relating to the labeling of
domestic whiskies, particularly as af-
fected by cooperage, was published in the
FeoeraL REGISTER on July 11, 1967 (32
FR, 10208). Treasury Decision 6945, pub-
lished in the Froeral REGISTER on Janu-
ary 26, 1068 (33 F.R. 983), contained
the amendments resulting from that
hearing.

A second notlee of public hearing, be-
ginning on April 1, 1968, with respect to
12 proposals relating to substantive
changes in other areas of the regulations,
was published in the Feperal REGISTER
on January 26, 1968 (33 F.R. 1017).
Treasury Decislon 6973, published in the
FEDERAL REGISTER on September 26, 1968
(33 F.R, 14459), contained the amend-
ments resuiting from the second hearing.

This notice of the third and conclud-
ing hearing in the series is published in
the form of a complete new regulation.
The regulations incorporate the matters
covered by Treasury Decisions 6945 and
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6973 mentioned above, This third hear-
ing will afford interested parties an op-
portunity to comment on editorial, con-
forming, and clarifying changes, as well
as several proposed substantive changes
not previously considered, as enumerated
below. Although the amendments to the
regulations prescribed by Treasury De-
cisions 6845 and 6973 are of necessity
incorporated in this proposed new regu-
lation for the sake of completéness and
and continuity of thought, they should
not be regarded as subject to reconsid-
eration at this time, Thus any testimony
and evidence which may be offered at
this hearing relative to matters which
were decided pursuant to the September
1967 and April 1968 hearings will not be
regarded as germane and will not again
be considered.

In the interest of orderly procedure the
subjects to be considered at this hearing
will be heard separately and in the
numerical order set forth below:

1. Definition of “produced at”. Histori-
cally, degrees of proof were used as a
regulatory control to describe manu-
facturing processes distinguishing vari-
ous classes of distilled spirits, and
types of spirits within the classes; for
example, an alcoholic distillate from a
fermented mash of grain distilled at or
above 190" proof has been held to be a
neutral spirit, and if distilled at less than
190° proof it has been classed as
“whisky", It has long been recognized
that during the course of a distilling
process the vapors or liquids within a
closed system may occasionally reach or
actually exceed a prescribed limit of dis-
tillation proof. Thus, the implied limits
on distillation proof were not realistic
as a line of demarcation between classes
and types. In practice, the classification
of the finished product has not been
held to be affected as long as the com-
pleted distillate in the closed system be-
fore any treatment, including the addi-
tion of water; was within the preseribed
maximums and minimums of proof. To
conform to recognized practice, and in
order to permit the mixing of streams
of distillates within the closed system as
part of the production process prior to
withdrawal of the spirits, it Is proposed
to define the term “produced at", as
used in the standards of identity, so as to
specifically recognize that the proof of
the product resulting from such mixing
of streams of distillates will govern.

Distilled spirits are required to be
labeled to show the class and type there-
of if the class and .type is specifically
defined in the regulations. Also, the
regulations have long required new dis-
tillates, before storage or further proc-
essing, to possess the taste, aroma, and
characteristics generally attributed to
the product.

In other words, the regulation did not
take into account the changes brought
about by storage in wood; this was done
by administrative interpretation. To
give effect to this administrative inter-
pretation, and to make it clear that the
taste, aroma, and characteristics of a
product stored in wood are attributable,
in part, to such storage in wood, it is
proposed to speclfy, In § 5.35(a) (pres-

ent §5.34(a)), that a product shall be
entitled to, and shall be described in ac-
cordance with, the applicable designa-
tion if the bottled product conforms to
the prescribed standard and if it pos-
sesses the taste, aroma, and character-
istics generally attributed to products
made in accordance with such standard

2. Rum. Puerto Rico Rum Producers
Association, Inc., San Juan, Puerto Rico,
has petitioned that the class “rum" be
revised to require all rum to be stored at
least 1 year in oak containers. The As-
soclation holds that a marked difference
exists between the finished product
offered to the consumer and the newly
produced distillate, and that the taste,
aroma, and characteristics generally at-
tributed to rum can be achieved only
through the maturing of the new distil-
late in oak containers.

3. Tequila, The National Assoelation
of Alcoholic Beverage Importers, Inc,
Washington, D.C., due to the increasing
popularity of “tequila™ in the United
States, has petitioned that a standard of
identity for this product be included in
the regulations recognizing “tequila” as
a distinctive product of Mexico.

The proposed standard of identity,
substantially in the form for other dis-
tinctive products recognized elsewhere in
the regulations, Is set forth in § 5.22(g)

4. Information on labels, In order to
achieve some degree of conformity with
the Model State Packaging and Label-
ing Regulations, adopted by the National
Conference on Weights and Measures,
notwithstanding the fact that products
subject to, or labeled in accordance with,
the Federal Alcohol Administration Act
are exempt from such regulations; to
afford proprietors additional freedom In
label design, arrangement, and presenta-
tion of information (provided there is
no conflict with, or qualification of,
mandatory information), it is proposed:

A—To eliminate the requirement that
certain mandatory information. be
grouped in a particular place on a "Gov-
ernment label” and to permit such in-
formation to appear on any label pro-
vided it is separated from related
descriptive or explanatory matter,

B—To permit the use of any trade
name the distiller or rectifier has been
authorized to use, at the time of bottling
of the product, {n lieu of limiting the use
of trade names to those which were au-
thorized at the time the spirits were
distilled or rectified.

C—To require the address or addresses
of the proprietor to include the ZIP
Code,

D—To make optional the age and per-
centage statement for whiskies in &
blend containing neutral spirits when al!
of the whiskies are 4 years or more old
Currently, statements of age are optional
for domestic or foreign whiskies, whether
or not mixed or blended (but containing
no neutral spirits), all of which are ¢
years or more old, If age statements are
shown, the proposed regulations would
require age and percentage statements
for products containing more than one
straight whisky to be shown in either of
two ways; for example, “35 percent
straight whiskies 4 years or more old", or
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“20 percent straight whisky 4 years old
and 15 percent straight whisky 5 years
old™.

E—To redefine the term “brand label”
to include all labels appearing on the
same side of the container as the “prin-
cipal display panel.”

¥—To delete the requirement for
showing the State of distillation on
labels of domestic whiskies. Presently
statements of State of distillation are not
required for blends of whiskies, includ-
ing blends of straight whiskies, and they
are prohibited with respect to light
whiskies produced in a State found by
the Director to be associated by con-
sumers with an American type whisky.
Under the proposed amendment it would
still be permissible to show the State of
distillation whenever it is desired to do
s0, except In certain instances in the case
of light whisky,

G—To provide, with respect to all dis-
tilled spirits products that the use of the
word “old”, as part of the brand name,
shall not be deemed to be an age repre-
sentation.

The above proposals, if adopted, will
apply only to labels developed or revised
after the effective date of the regulatory
changes.

5. Standards of fill. Schenley Indus-
tries, Inc,, has petitioned to have the
regulations amended to include a % gal-
lon (51.2 oz.) size container as a stand-
ard of fill for distilled spirits in order
to offer the consumer a size package be-
tween one quart (32 oz.) and 2 gallon
(64 0z.) . S

6. Amendment of regulations to apply
“headspace", “actual capacity”, and
“tolerance” requirements of containers
to cordials, liqueurs, and specialties.
Cordials, liqueurs, and specialties are now
exempt from all of the requirements of
Subpart H of the regulations relating to
standards of fill (see 27 CFR 5.74(b)).
In the interest of preventing consumer
deception, it Is proposed that the exist-
Ing provisions of this subpart relating to
shapes or designs likely to mislead the
consumer as to actual capacity, as well
as the headspace and tolerance require-
ments, be made applicable to containers
for these products. Cordials and
liqueurs, and specialties would continue
to be exempt from the standards of fill
requirements,

7. Statement of manufacturing process
Jor distilled gin. Treasury Decision 6973
adopted a single standard of identity for
#in, whether produced by distillation or
compounding. However, gins made solely
by distillation may continue to be labeled
as "distilled.”

Since all domestic gins are produced
pursuant to approved statements of
process, a determination can readily be
made as to whether it is entitled to be
described as “distilled.” In order to make
such determinations for imported gins, it
s proposed to amend the regulations to
require applications for certificates of
approval covering labels bearing the
word “distilled” to be accompanied by
& statement, prepared by the manufac-
turer, setting forth a description of the
manufacturing process.
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8. Editorial and clarifying changes.
All other proposed changes in the regula~-
tions are believed to be of an editorial,
clarifying, conforming nature and in-
clude revisions made pursuant to earlier
hearings, as well as the deletion of obso-
lete material,

27 CFR Part 5 is proposed for reissu-
ance as follows:

PART 5—LABELING AND ADVERTIS-
ING OF DISTILLED SPIRITS

Subpart A—Scope
Sec.
5.1 Qeneral.

Subport B—Definitions
5.11 Meaning of terms.

Subpart C—Stondards of Identity for Distilled
Spirits
521 Application of standards.
522 The standards of identity.
523 Alteration of class and type.

Subpart D—Labeling Requirements for Distilled

Spirits

531 General.

532 Mandatory label information.

533 Additional requirements,

534 Brand names,

535 Class and type.

536 Name and address,

587 Alcoholic content,

538 Net contents.

539 Presence of neutral spirits and color-
ing, flavoring, and blending
materials,

540 Statoments of age and percentige.

541 Bottle cartons, booklets and leaflets,

5.42 Prohibited practices.

Subpart E——Standards of Fill for Bottled Distilled
Spirits

545 Applcation.

546 Standard Nquor bottles,

547 Standards of i1l

548 Cordials and liqueurs, and specialties,

Subpart F—Roquirements for Withdrowal From
Customs Custody of Botled Imported Distilled
Spirits

551 Label approval and release.
5.52 Certificates of age and origin,

Subpart G—Requirements for Approval of Labels
of Domestically Bottled Distilled Spirits

5.565 Certificates of Inbel approval.
5.66 Certificates of age and origin,

Subpart H—Advertising of Distilled Spirits

561 Appliceation,

5.62 Definition.

5,63 Mandatory statements.
564 Lettering,

5.656 Prohibited statements,

AvrHonrry:The provisions of this Part §
lssued under 40 Stat, 981, as amended; 27
U.S.0. 206.

Cross Rererences:Other regulations relat-
ing to this part are as follows:

27 CPFR, Part 1—Basic Permit Requirements
Under the Federal Alcohol Administration
Act.

27 CFR, Part 2—Nonindustrial Use of Dis-
tilled Spirits and Wine.

27 CFR, Part 3—Bulk Sales and Bottling of
Distilled Spirits.

27 CFR, Part 4—Labeling and Advertizing of
Wine.

27 OFR, Part 7—Labeling and Advertising of
Malt Bev -

26 CFR, Part 173—Returns of Substances,
Articles or Contalners,
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28 OFR, Part 200—Rules of Practice In Permit
Proceedings.

268 CFR, Part 201—Distilled Spirits Plants,

26 CFR, Part 250—Liquors and Articlies From
Puerto Rico and the Virgin Islands,

26 CFR, Part 251—Importation of Diatilled
Spirits, Wines and Boer,

28 CFR, Part 252—Exportation of Liquors,

Subpart A—Scope
£5.1 General.

The regulations in this part relate to
the labeling and advertising of distilled
spirits. This part applies to the several
States of the United States, the District
of Columbia, and the Commonwealth of
Puerto Rico, but does not apply to dis-
tilled spirits for export.

Subpart B—Definitions

§ 5.11 Meaning of terms.

When used in this part and in forms
prescribed under this part, where not
otherwise distinctly expressed or mani-
festly incompatible with the intent
thereof, terms shall have the meaning
ascribed in this section. Any other term
defined in the Federal Alcohol Adminis-
tration Act and used in this part shall
have the same meaning assigned to it by
such Act.

Age. The period during which, after
distillation and before bottling, distilled
spirits have been stored in oak con-
talners. “Age” for bourbon whisky, rye
whisky, wheat whisky, malt whisky, or
rye malt whisky, and straight whiskies
other than straight corn whisky, means
the period the whisky has been stored in
charred new oak containers.

Assistant regional commissioner. An
assistant reglonal commissioner (aleohol
and tobacco tax) who is responsible to,
and functions under the direction and
supervision of, the regional commis-
sioner.

Bottle, Any container, Irrespective of
the material from which made, used for
the sale of distilled spirits at retail.

Brand label. The principal display
panel that is most likely to be displayed,
presented, shown, or examined under
normal and customary conditions of dis-~
play for retail sale, and any other label
appearing on the same side of the bottle
as the principal display panel, The prin-
cipal display panel appearing on a cylin-
drical surface is that 40 percent of the
circumference which is most likely to be
displayed, presented, shown, or examined
under normal and customary conditions
of display for retail sale.

Director. The Director, Alcohol and
Tobacco Tax Division, Internal Revenue
Service, Washington, D.C, 20224.

Distilled spirits. Ethyl alcohol, hy-
drated oxide of ethyl, spirits of wine,
whisky, rum, brandy, gin, and other
distilled spirits, including all dilutions
and mixtures thereof, for nonindustrial
use, except that this term shall not in-
clude mixtures containing wine, bottled
at 48° proof or less, If the mixture con-
tains more than 50 percent wine on a
proof gallon basls.

Cavrion: The exception clause above be-
comes effective July 1, 1073,
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Gallon. United States gallon of 231
cubic inches of alcoholic beverage at 60°
F. All other liquid measures used are
subdivislons of the gallon as so defined.

In bulk. In containers having a capac-
ity in excess of one wine gallon,

Interstate or foreign commerce. Com-
merce between any State and any place
outside thereof, or commerce within any
Territory or the District of Columbia, or
between points within the same State but
through any place outside thereof,

Permitiee. Any person holding a basic
permit under the Federal Alcohol Ad-
ministration Act.

Person, Any individual, partnership,
Joint stock company, business trust, as-
soclation, corporation, or other form of
business enterprise, including a receiver,
trustee, or liguidating agent and includ-
ing an officer or employee of any agency
of a State or political subdivision thereof;
and the term “trade buyer" means any
person who is a wholesaler or retailer.

Produced at. As used In $§522 and
5.52 in conjunction with specific degrees
of proof to describe the standards of
identity, means the composite proof of
the spirits after completion of distillation
and before reduction in proof.

Proof gallon. A gallon of liquid at 60°
F. which contains 50 percent by volume
of ethyl alcohol having a specific gravity
of 0.7939 at 60" F. referred to water at
60* F. as unity, or the alcoholic equivalent
thereof.

United States, The several States and
Territories and the District of Columbia;
the term “State” includes a Territory
and the District of Columbia; and the
term “Territory” means the Common-
wealth of Puerto Rico.

Subpart C—Standards of Identity
for Distilled Spirits

§5.21 Application of standards,

The standards of identity for the sev-
eral classes and types of distilled spirits
set forth in this part shall be applicable
only to distilled spirits for beverage or
other nonindustrial purposes.

§ 5.22 The standards of identity.

Standards of identity for the several
classes and types of distilled spirits set
forth in this section shall be as follows
(see also §5.35, class and type) :

(@) Class 1; neutral spirits or aleohol,
“Neutral spirits” or “alcohol” are dis-
tilled spirits produced from any material
at or above 190" proof, and, if bottled,
bottled at not less 80" proof.

(1) “Vodka" is neutral spirits so dis-
tilled, or so treated after distillation with
charcoal or other materials, as to be
without distinctive character, aroma,
taste, or color.

(2) “Grain spirits” are neutral spirits
distilled from a fermented mash of grain
and stored in ocak containers,

Cavrion: Section 5.22(a) (2) becomes offec-
tive July 1, 1972.

(b) Class 2; whisky. “Whisky” is an
alecoholic distillate from a fermented
mash of grain produced at less than 190°*
proof, reduced to not more than 125°
proof before storage in oak containers
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(except that “corn whisky" need not be
so stored), and bottled at not less than
80° proof; and also includes mixtures of
such distillates for which no specific
standards of identity are prescribed.

Cavrion: Section 5022(b) below becomes
effective July 1, 1072, and replaces paragraph
(b) above,

(b) Class 2; whisky. “Whisky" is an
alcoholic distillate from a fermented
mash of grain produced at less than 190*
proof, stored in oak contalners (except
that “corn whisky” need not be so
stored) , and bottled at not less than 80*
proof; and also includes mixtures of such
distillates for which no specific stand-
ards of identity are prescribed.

(1) {d) *“Bourbon whisky”, ‘“rye
whisky”, “wheat whisky”, “mal{ whisky"”,
or “rye malt whisky" is whisky produced
at not exceeding 160° proof from a fer-
mented mash of not less than 51 percent
corn, rye, wheat, malted barley, or
malted rye grain, respectively, and stored
at not more than 125* proof in charred
new oak containers; and also includes
mixtures of such whiskies of the same
type.

(i) “Corn whisky” is whisky pro-
duced at not exceeding 160* proof from
a fermented mash of not less than 80
percent corn grain, and if stored in oak
containers stored at not more than 125*
proof in used or uncharred new oak
containers and not subjected in any
manner to treatment with charred wood;
and also includes mixtures of such
whisky.

(1ii) Whiskies conforming to the
standards prescribed in subdivisions 1)
and (i) of this subparagraph, which
have been stored in the type of oak con-
tainers prescribed, for a period of 2 years
or more shall be further designated as
“straight'”; for example, “straight bour-
bon whisky", *“straight corn whisky",
and whisky conforming to the standards
prescribed in subdivision (1) of this sub-
paragraph, except that it was produced
from a fermented mash of less than 51
percent of any one type of grain, and
stored for a period of 2 years or more
in charred new oak containers shall be
designated merely as "straight whisky",
No other whiskies may be designated
“straight”. “Stralght whisky” includes
mixtures of straight whiskies which are
homogeneous under section 5025(e) (5),
Internal Revenue Code (26 U.S.C, 5025
(e} (5)), and implementing regulations
in 26 CFR Part 201, and also mixtures of
straight whiskies of the same type pro-
duced. by the same proprictor at the
same distiliery all of which are not less
than ¢ years old.

(2) “Whisky distilled from bourbon
(rye, wheat, malt, or rye malt) mash" is
whisky produced in the United States
at not exceeding 160° proof from a fer-
mented mash of not less than 51 percent
corn, rye, wheat, malted barley, or
malted rye grain, respectively, and
stored In used oak containers; and also
includes mixtures of such whiskies of
the same type. Whisky conforming to the
standard of ldentity for corn whisky
must be designated corn whisky.

(3) “Light Whisky" is whisky pro-
duced in the United States at more than
160° proof, on and after January 26,
1968, and stored in used or uncharred
new oak containers; and also includes
mixtures of such whiskies. If “light
whisky" is mixed with less than 20 per-
cent of straight whisky on a proof gal-
lon basis, the mixture shall be designated
“blended light whisky" (light whisky—
& blend).

Cavrion: Section 522(b)(3) becomes ef-
fective July 1, 1972),

(4) “Blended whisky"” (whisky—a
blend) Is a mixture which contains at
least 20 percent of straight whisky on a
proof gallon basis and, separately or in
combination, whisky or neutral spirits. A
blended whisky containing not less than
51 percent on a proof gallon basis of one
of the types of straight whisky shall be
further designated by that specific type
of stralght whisky; for example, “blended
rye whisky" (rye whisky—a blend).

(5) “A blend of straight whiskies”
(blended straight whiskies) is a mixture
of straight whiskies. A blend of straight
whiskies consisting entirely of one of the
types of straight whisky, and not con-
forming to the standard for “straight
whisky”, shall be further designated by
that specific type of straight whisky; for
example, “a blend of straight rye whis-
kies” (blended straight rye whiskies).

(6) “Spirit whisky” is a mixture of
neutral spirits and not less than 5 per-
cent on a proof gallon basis of whisky,
or straight whisky, or straight whisky and
whisky, if the straight whisky component
is less than 20 percent on & proof gallon
basis.

(7) “Scotch whisky"” is whisky which
is a distinctive product of Scotland, man-
ufactured in Scotland in compliance with
the laws of the United Kingdom regulat-
ing the manufacture of Scotch whisky
for consumption in the United Kingdom:
Provided, That If such product is a mix-
ture of whiskies, such mixture is “blended
Scotch whisky"” (Scotch whisky—a
biend),

(8) "Irish whisky” is whisky which is
a distinctive product of Ireland, manu-
factured either in the Republic of Ire-
land or in Northern Ireland, in compli-
ance with thelr laws regulating the
manufacture of Irish whisky for home
consumption: Provided, That if such
product Is a mixture of whiskles, such
mixture is “blended Irish whisky" (Irish
whisky—a blend).

(9) “Canndian whisky” 1is whisky
which is & digtinctive product of Canada,
manufactured in Canada in compliance
with the laws of Canada regulating the
manufacture of Canadian whisky for
consumption in Canada: Provided, That
if such product is a mixture of whiskies,
such mixture {5 “blended Canadian
whisky" (Canadian whisky—a blend).

(c) Class 3 gin. “Gin" Is a product
obtained by original distillation from
mash, or by redistillation of distilled spir-
its, or by mixing neutral spirits, with or
over juniper berries and other aromatics,
or with or over extracts derived from in-
fusions, percolations, or maceration of
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such materials, and includes mixtures of
gin and neutral spirits. It shall derive its
main characteristic flavor from juniper
berries and be bottled at not less than
80° proof. Gin produced exclusively by
original ‘distillation or by redistillation
may be further designated as “distilled".
“Dry gin” (London dry gin), "Geneva
gin” (Hollands gin), and “Old Tom gin"
(Tom gin) are types of gin known under
such designations.

(d) Class 4; brandy. “Brandy" is an
alcoholic distillate from the fermented
juice, mash, or wine of fruit, or from the
residue thereof, produced at less than
190° proof, and bottled at not less than
80° proof. Brandy, or mixtures thereof,
not conforming to any of the standards
in subparagraphs (1)-(8) of this para-
graph shall be designated as “brandy”,
and such designation shall be immedi-
ately followed by a truthful and adequate
statement of composition.

(1) “Fruit brandy” is brandy distilled
solely from the fermented juice or mash
of whole, sound, ripe fruit, or from
standard grape, citrus, or other fruit
wine, with or without the addition of not
more than 20 percent by weight of the
pomace of such juice or wine, or 30 per-
cent by volume of the lees of such wine,
or both (calculated prior to the addition
of water to facilitate fermentation or
distillation) . Fruit brandy shall include
mixtures of such brandy with not more
than 30 percent (calculated on a proof
gallon basls) of lees brandy. Fruit
brandy, derived from grapes, shall be
designated as “grape brandy” or
“brandy”, except that in the case of
brandy (other than neutral brandy,
pomace brandy, mare brandy or grappa
brandy) distilled from the fermented
julce, masgh, or wine of grapes, or the
residue thereof, which has been stored
in oak containers for less than two years,
the statement of class and type shall be
immediately preceded, in the same size
and kind of type, by the word “imma-
fure"”, Fruit brandy, other than grape
brandy, derived from one variety of fruit,
shall be designated by the word “brandy"™
qualified by the name of such fruit (for
example, “peach brandy”), except that
“apple brandy” may be designated “ap-
plejack”, Fruit brandy derived from
more than one variety of fruit shall be
designated as “fruit brandy" qualified by
& truthful and adequate statement of
composition,

(2) “Cognac”, or “Cognac (grape)
brandy", is grape brandy distilled in the
Cognae region of France, which is en-
titled to be s0 designated by the laws and
regulations of the French government.

(3) “Dried fruit brandy” is brandy
that conforms to the standard for fruit
brandy except that 1t has been derived
from sound, dried fruit, or from the
standard wine of such fruit, Brandy de-
rived from raisins, or from ralsin wine,
shall be designated as “raisin brandy”.
Other brandies shall be designated in
the same manner as fruit brandy from
the corresponding variety or varieties of
fruit except that the name of the fruit
shall be qualified by the word “dried”.
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(4) “Lees brandy” is brandy distilled
from the lees of standard grape, citrus,
or other frult wine, and shall be desig-
nated as ‘‘lees brandy"”, qualified by the
name of the fruit from which such lees
are derived,

(6) “Pomace brandy"”, or “marc
brandy"”, is brandy distilled from the
skin and pulp of sound, ripe grapes, cit-
rus or other fruit, after the withdrawal
of the juice or wine therefrom, and shall
be designated as “pomace brandy’, or
“marc brandy", qualified by the name
of the fruit from which derived. Grape
pomace brandy may be designated as
“grappa’ or “grappa brandy".

(6) "Residue brandy’ is brandy dis-
tilled wholly or in part from the fer-
mented residue of fruit or wine, and shall
be designated as ‘“‘residue brandy” quali-
fled by the name of the fruit from which
derived. Brandy distilled wholly or in
part from residue materials which con-
forms to any of the standards set forth
in subparagraphs (1), (3), (4), and (5)
of this paragraph may, regardless of
such fact, be designated ‘residue
brandy”, but the use of such designation
shall be conclusive, precluding any later
change of designation.

(7T) “Neutral brandy” is brandy pro-
duced at more than 170" proof and shall
be designated in accordance with the
standards In this paragraph, except that
the designation shall be qualified by the
word “neutral”; for example, “neutral
citrus residue brandy”.

(8) “Substandard brandy"” shall bear
as a part of Its designation the word
“substandard”, and shall include:

(1) Any brandy distilled from fer-
mented juice, mash, or wine having a
volatile acldity, calculated as acetic
acid and exclusive of sulphur dioxide, in
excess of 0.20 gram per 100 cuble centi-
meters (20° C.); measurements of vola-
tile acidity shall be calculated exclusive of
water added to facilitate distillation.

(i) Any brandy which has been dis-
tilled from unsound, moldy, diseased, or
decomposed juice, mash, wine, lees, pom-
ace, or residue, or which shows in the
finished product any taste, aroma, or
characteristic associated with products
distilled from such material.

(e) Class §5; Dblended applejack.
“Blended applejack” (applejack—a
blend) is a mixture which contains at
least 20 percent of apple brandy (apple-
jack) on a proof gallon basis, stored in
oak containers for not less than 2 years,
and not more than 80 percent of neutral
spirits on a proof gallon basis if such mix-
ture at the time of bottling Is not less
than 80° proof.

(f) Class 6; rum. “Rum” is an alco-
holic distillate from the fermented julce
of sugarcane, SUgArcane syrup, sugarcane
molasses, or other sugarcane byproducts
produced at less than 180" proof, stored
in oak containers for & minimum of 1
vear, and bottled at not less than 80°
proof; and also includes mixtures solely
of such distillates,

(g) Class 7; tequila. “Tequila" is an
alcoholic distillate from the fermented
aash of the Maguey plant produced st
less than 190" proof which is & distine-
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tive product of Mexico, manufactured in
Mexico in compliance with the laws of
Mezxico regulating the manufacture of
tequila for consumption in Mexico, and
bottled at not less than 80° proof; and
also Includes mixtures solely of such
distillates,

(h) Class 8; cordials and ligueurs.
Cordials and liqueurs are products ob-
tained by mixing or redistilling distilled
spirits with or over fruits, flowers, plants,
or pure juices therefrom, or other natural
flavoring materials, or with extracts de-
rived from infusions, percolation, or mac-
eration of such materials, and contain-
ing sugar, dextrose, or levulose, or a com-
bination thereof, in an amount not less
than 215 percent by weight of the finished
product,

(1) “Sloe gin” is a cordial or liqueur
with the main characteristic fiavor de-
rived from sloe berries.

(2) “Rye liqueur”, “bourbon lqueur"
(rye, bourbon cordial) are liqueurs, bot-
tled at not less than 60" proof, in which
not less than 51 percent, on a proof gal-
lon basis, of the distilled spirits used are,
respectively, ryve or bourbon whisky,
straight rye or straight bourbon whisky,
or whisky distilled from a rye or bour-
bon mash, and which possess a predom-
inant characteristic rye or bourbon
fiavor derived from such whisky. Wine,
if used, must be within the 2'% percent
limitation provided in §5.23 for color-
ing, flavoring, and blending materials,

(3) “Rock and rye,” “rock and bour-
bon,” “rock and brandy,” “rock and
rum,” are liqueurs, bottled at not less
than 48° proof, in which, in the case of
rock and rye and rock and bourbon, not
less than 51 percent, on a proof gallon
basis, of the distilled spirits used are,
respectively, rye or .bourbon whisky,
straight rye or straight bourbon whisky,
or whisky distilled from a rye or bourbon
mash, and, in the case of rock and brandy
and rock and rum, the distilled spirits
used are all grape brandy or rum respec-
tively: containing rock candy or sugar
syrup, with or without the addition of
fruit, frult juices, or other natural flavor-
ing materials, and possessing, respective-
ly, a predominant characteristic rye,
bourbon, brandy, or rum flavor derived
from the distilled spirits used. Wine, if
used, must be within the 2! percent
limitation provided in §5.23 for harm-
less coloring, flavoring, and blending
materials,

(4) The designation of a cordial or
liqueur may include the word “dry" If
the sugar, dextrose, or levulose, or a com-
bination thereof, are less than 10 percent
by weight of the finished product.

(5) Cordials and liqueurs shall not be
designated as “distilled” or “compound™,

() Class 9; flavored brandy, flavored
gin, flavored rum, flavored vodka, and
flavored whisky. "Flavored bhrandy,”
“flavored gin,” “favored rum,"” “flavored
vodka,” and “flavored whisky," are
brandy, gin, rum, vodka, and whisky,
respectively, to which have been added
natural flavoring materials, with or with-
out the addition of sugar, and bottled at
not less than 70* proof, The name of the
predominant flavor shall appear as &
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part of the designation. If the finished
product contains more than 24 percent
by volume of wine, the kinds and per-
centages by volume of wine must be
stated ns a part of the designation, ex-
cept that a flavored brandy may contain
an additional 1245 percent by volume of
wine, without label disclosure, if the ad-
ditional wine is derived from the particu-
lar fruit corresponding to the labeled
flavor of the product,

(j) Class 10; imitations. Imitations
shall bear, as a part of the designation
thereof, the word “imitation™ and shall
include the following:

(1) Any class or type of distilled spirits
to which has been added coloring or
flavoring material of such nature as to
cause the resultant product to simulate
any other class or type of distilled spirits;

(2) Any class or type of distilled spirits
(other than distilled spirits required un-
der § 5.35 to bear a distinctive or fanciful
name and a truthful and adequate state-
ment of composition) to which has been
added artificial or imitation flavors;

(3) Any class or type of distilled spirits
(except cordials, liqueurs and specialties
marketed under labels which do not indi-
cate or imply, that a particular class or
type of distilled spirits was used in the
manufacture thercof) to which has been
added any whisky essence, brandy es-
sence, rum essence, or similar essence or
extract which simulates or enhances, or
is used by the trade or in the particular
product to simulate or enhance, the
characteristics of any class or type of
distilled spirits;

(4) Any type of whisky to which bead-
ing oil has been added;

(5) Any rum or tequila, to which neu-
tral spirits or distilled spirits other than
rum or tequila, respectively, have been
added;

(6) Any brandy made from distilling
material to which has been added any
amount of sugar other than the kind and
amount of sugar expressly authorized in
the production of standard wine; and

(7) Any brandy to which neutral
spirits or distilled spirits other than
brandy has been added, except that this
provision shall not apply to any product
conforming to the standard of identity
for blended applejack.

(k) Class 11; Geographical designa-
tions. (1) Geographical names for dis-
tinctive types of distilled spirits (other
than names found by the Director under
subparagraph (2) of this paragraph to
have become generic) shall not be ap-
plied to distilled spirits produced in any
other place than the particular region in-
dicated by the name, unless (i) in direct
conjunction with the name there ap-
pears the word “type” or the word
“American” or some other adjective in-
dicating the true place of production, in
lettering substantially as conspicuous as
such name, and (if) the distilled spirits
to which the name is applied conform to
the distilled spirits of that particular
region. The following are examples of
distinctive types of distilled spirits with
geographical names that have not be-
come generic: Eau de Vie de Dantzig
(Danziger Goldwasser), Ojen, Swedish
punch, Geographical names for distinc-

PROPOSED RULE MAKING

tive types of distilled spirits shall be used
to designate only distilled spirits con-
forming to the standard of identity, if
any, for such type specified in this sec-
tion, or if no such standard is so speci-
fied, then in accordance with the trade
understanding of that distinctive type.

(2) Only such geographical names for
distilled spirits as the Director finds have
by usage and common knowledge lost
their geographical significance to such
extent that they have become generic
shall be deemed to have become generic.
Examples are London dry gin, Geneva
(Hollands) gin.

(3) Geographical names that are not
names for distinctive types of distilled
spirits, and that have not become ge-
neric, shall not be applied to distilled
spirits produced in any other place than
the particular place or region indicated
in the name., Examples are Cognac,
Armagnac, Greek brandy, Pisco brandy,
Jamaica rum, Puerto Rico rum, Deme-
Tara rum.

(4) The words “Scotch”, *“Scots”,
“Highland" or “Highlands” and similar
words connoting, indicating, or com-
monly associated with Scotland, shall not
be used to designate any product not
wholly produced in Scotland.

(5) The name of any State which the
Director finds is associated by consum-
ers with any type of domestically pro-
duced whisky shall not appear in any
manner on any label for light whisky, as
defined in paragraph (b) (3) of this sec-
tion, except as a part of the name and

dress requirements set forth in § 5.36.

(I) Class 12; products without geo-
graphical designations but distinctive of
a particular place. (1) The whiskies of
the types specified in paragraph (b)
(1), (2), (5), and (68) of this section are
distinctive products of the United States,
and If produced in a forelgn country,
shall be designated by the applicable des-
ignation prescribed in such paragraphs,
together with the words “Amercian type”
or the words “produced (distilled,
blended) in ______ ", the blank to be filled
in with the name of the foreign eountry:
Provided, That the word *“bourbon™ shall
not be used to describe any whisky or
whisky-based distilled spirits not pro-
duced in the United States, If whisky of
any of these types is composed in part
of whisky or whiskies produced in & for-
elgn country there shall be stated, on
the brand label, the percentage of such
whisky and the country of origin thereof.

(2) The name for other distilled spirits
which are distinctive products of a par-
ticular place or country, an example is
Habanero, shall not be given to the prod-
uct of any other place or country un-
less the designation for such product
Includes the word “type” or an adjec-
tive such as “American”, or the like,
clearly indicating the true place of pro-
duction. The provision for place of
production shall not apply to designa-
tions which by usage and common knowl-
edge have lost their geographical
significance to such an extent that the
Director finds they have become gener .
Examples are Slivovitz, Zubrovka, Aqua-

vit, Arrack, and Kirschwasser,

§ 5.23 Alteration of class and type.

(a) Additions. (1) The addition of
any coloring, flavoring, or blending mate-
rials to any class and type of distilled
spirits, except as otherwise provided in
this section, alters the class and type
thereof and the product shall be appro-
priately redesignated.

(2) There may be added to any class
or type of distilled spirits, without
changing the class or type thereof, (1)
such harmless coloring, flavoring, or
blending materials as are an essential
component part of the particular class
or type of distilled spirits to which added,
and (ii) harmless coloring, flavoring, or
blending materials such as caramel,
stralght malt or straight rye malt whis-
kies, fruit juices, sugar, or wine, which
are not an essential component part of
the particular distilled spirits to which
added, but which are customarily em-
ployed therein in accordance with estab-
lished trade usage, if such coloring,
flavoring, or blending materials do not
total more than 214 percent by volume
of the finished product.

(3) "Harmless coloring, flavoring, and
blending materials” shall not include (1)
any material which would render the
product to which it is added an imita-
tion, or (i) any material whatsoever
in the case of ncutral spirits or straight
whisky, or (i) any material, other than
caramel and sugar, in the case of
cognac brandy.

(b) Extractions. The removal from
any distilled spirits of any constituents
to such an extent that the product does
not possess the taste, aroma, and charac-
teristics generally attributed to that class
or type of distilled spirits alters the class
and type thereof, and the product shall
be appropriately redesignated. In addi-
tion, in the case of stralght whisky the
removal of more than 15 percent of the
fixed acids, or volatile aclds, or esters.
or soluble solids, or higher alcohols, or
more than 25 percent of the soluble
color, shall be deemed to alter the elass
or type thereof.

(¢) Exceptions. This section shall not
be construed as in any manner modify-
ing the standards of identity for cordials
and liqueurs, flavored brandy, filavored
gin, flavored rum, flavored vodka, and
flavored whisky or as authorizing any
product which is defined In §5.22()),
Class 10, as an imitation to be otherwise
designated.

Subpart D—Labeling Requirements
for Distilled Spirits

§5.31 General,

(a) Application. No person engaged in
business as a distiller, rectifier, importer,
wholesaler, or warehouseman and bot-
tler, directly or Indirectly, or through an
affiliate, shall sell or ship or deliver for
sale or shipment or otherwise Introduce
in interstate or foreign commerce, or re-
ceive therein, or remove from customs
custody, any distilled spirits in bottles,
unless such bottles are marked, branded,
labeled, or packaged, In conformity with
§§ 5.31-5.42.

(b) Alteration of labels. 1t shall be un-
lawful for any person to alter, mutilate,
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destroy, obliterate, or remove any mark,
brand, or label on distilled spirits held
for sale In interstate or foreign commerce
or after shipment therein, except

(1) As authorized by Federal law,

(2) That the assistant regional com-
missioner or the internal revenue officer,
if any, assigned to the distilled spirits
plant premises may, on oral or written
application, permit additional labeling or
relabeling of bottled distilled spirits with
labels covered by certificates of label ap-
proval which comply with the require-
ments of this part and with State law,

(3) That there may be added to the
bottle, after removal from customs cus-
tody, or prior to or after removal from
the bottling premises, without applica-
tion for permission to relabel, a label
identifying the wholesale of retail dis-
tributor thereof or identifying the pur-
chaser or consumer, and containing no
references whatever to the characteris-
tics of the product.

§ 5.32 Mandatory label information.

There shall be stated:

(a) On the brand label:

(1) Brand name.

(2) Class and type, In accordance
with § 5.35.

(3) Alcoholic content, In accordance
with §5.37.

(4) In the case of distilled spirits
packaged in containers for which no
standard of fill is prescribed in § 547,
net contents in accordance with § 5.38(b).

(b) On the brand label or on a baek
label:

(1) Name and address, In accordance
with § 5.36.

(2) In the case of Imported spirits, the
:osugetry of origin, in accordance with

(3) In the case of distilled spirits
packaged in containers conforming to
the standards of flll prescribed in § 5.47,
net contents in accordance with §5.38
(a),

(4) Coloring or flavoring, in accord-
ance with § 5.39.

(5) Percentage of neutral spirits and
name of commodity from which distilled,
or In the case of continuously distilled
neutral spirits or gin the name of the
;omx;xodny only, in accordance with

5.39.

(6) A statement of age or age and per-
centage, when required, in accordance
with § 540,

£5.33 Additional requirements,

(a) Contrasting background. Labels
shall be so designed that the statements
required by §§ 5.31-5.42 are readily legi-
ble under ordinary conditions, and such
statements shall be on a contrasting
background.

(b) Size of type. Statements required
by §§5.31-542 (except brand names)
shall appear generally parallel to the
base on which the container rests as it
Is designed to be displayed, or shall be
otherwise equally conspicuous, and shall
be in script, type, or printing not smaller
than 8-point Gothic caps and shall be
feparate and apart from any other de-
tcriptive or explanatory matter, except
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that, in the case of labels on bottles of
less than one-half pint capacity, such
script, type, or printing may be smaller
than 8-point Gothic caps if readily legi-
ble under ordinary conditions. State-
ments of the type of distilled spirits shall
be as consplcuous as the statement of
the class to which it refers, and in direct
conjunction therewith.

(¢) English language. The require-
ments of §§ 5.31-5.42 shall be stated in
the English language, except that the
brand name need not be in English, and
for products bottled for consumption
within Puerto Rico the required informa-
tion may be stated In the Spanish lan-
guage if the net contents and, if the
product is an imitation, the word “imi-
tation” are also stated in the English

e,

(d) Location of label. Labels shall not
obscure government stamps or be ob-
scured thereby. Labels shall not obscure
any markings or information required
to be permanently marked in the bottle
by other US, Treasury Department
regulations,

(e) Labels firmly affized. Labels which
are not an integral part of the bottle
shall be affixed to bottles In such manner
that they cannot be removed without
thorough application of water or other
solvents.

(f) Additional information on labels.
Labels may contain information other
than the mandatory label information
required by §§5.31-542 provided such
information does not conflict with, nor
in any manner qualify, statements re-
quired by regulations promulgated under
the Act.

(g) Contents of bottles. A complete
and accurate statement of the contents
of the bottles to which labels are to be
or have been affixed shall be submitied,
on request, to the Director or the as-
sistant regional commissioner,

§ 5.34 Brand names.

(a) Misleading brand names. No label
shall contain any brand name, which,
standing alone, or In association with
other printed or graphic matter, creates
any impression or inference as to the
age, origin, identity, or other character-
istics of the product unless the Director
finds that such brand name (when ap-
propriately qualified if required) conveys
no erroneous impressions as to the age,
origin, identity, or other characteristics
of the produect.

(b) Trade name oj jforeign origin.
Paragraph (a) of this section does not
prohibit the use by any person of any
trade name or brand of foreign origin
not effectively registered in the United
States Patent Office on August 29, 1935,
which has been used by such person or
his predecessors in the United States for
& period of at least 5 years Immediately
preceding August 29, 1935: Provided,
That if such trade name or brand is
used, the designation of the product
shall be qualified by the name of the lo-
cality in the United States in which pro-
duced, and such qualification shall be in
script, type, or printing as conspicuous
as the trade name or brand.
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§ 5.35 Class and type.

(a) Designation of product. The class
and type of distilled spirits shall be
stated in conformity with §5.22 if de-
fined therein, unless the application of
such designation will result in consumer
deception because the product does not
possess the taste, aroma, and charac-
teristics generally attributed to such
class and type. In all other instances the
product shall be designated in accord-
ance with trade and consumer under-
standing thereof, or, if no such under-
standing exists, by a distinctive or fanci-
ful name, and In either case (except as
provided in paragraph (b) (2) of this sec-
tion) followed by a truthful and adequate
statement of composition. The word
“cordial” or “liqueur” need not be stated
in the case of cordials and liqueurs un-
less the Director finds such word is nec-
essary to clearly Indicate that the prod-
uct s a cordial or liqueur,

(b) Products designed in accordance
with trade and consumer understanding.
In the case of products designated in
accordance with trade and consumer
understanding—

(1) A statement of the classes and
types of distilled spirits used in the
manufacture thereof shall be deemed a
sufficlent statement of composition in the
case of highballs, cocktails, and similar
prepared specialties when the designa-
tion adequately indicates to the con-
sumer the general character of the
product.

(2) No statement of composition is
required if the designation through gen-
eral and established usage adequately
indicates to the consumer the composi-
tion of the product.

A product shall not bear a designation

“which indicates it contains a class or type

of distilled spirits unless the distilled
spirits therein conform to such class and

type.

(¢) Origin of whiskies in mixtures. In
the case of any of the types of whiskey
defined In § 5.22(b), Class 2, which con-
tains any whiskey or whiskies pro-
duced In a country other than that
indicated by the type designation,
there shall be stated on the brand
label the percentage of such whiskey and
the country of origin thereof. In the case
of mixtures of whiskey, not conforming
to any type designation in §5.22(b),
Class 2, the components of which were
distilled in more than one country, there
shall be stated in direct conjunction with
the class designation “whisky" a truth-
ful and adequate statement of the com-
position of the product.

(d) Cordials and lgueurs. The alco-
holic components of cordials and liqueurs
may, but need not, be stated on labels.

§ 5.36 Name and address,

(a) “Bottled dy"”. (1) On labels of
domestic distilled spirits there shall be
stated the phrase “bottled by"”, immedi-
ately followed by the name (or trade
name) of the bottler and the place where
such distilled spirits are bottled. If the
bottler is the actual bona fide operator
of more than one distilled spirits plant
engaged in botiling operations, there
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may, in addition, be stated immediately
following the name (or trade name) of
such bottler the addresses of such other
plants.

(2) Where distilled spirits are bottled
by or for the distiller thereof, there may
be stated, in lieu of the phrase “bottled
by", followed by the bottler’s name (or
trade name) and address, the phrase
“distilled by", followed by the name, or
the trade name under which the particu-
lar spirits were distilled, or (except in the
case of distilled spirits bottled in bond
under section 5233, Internal Revenue
Code (268 U.S.C. 5233)) any trade name
shown on the distiller's permit (covering
the premises where the particular spirits
were distilled), and the address (or ad-
dresses) of the distiller.

(3) Where distilled spirits are bottled
by or for the rectifier thereof, there may
be stated, in lieu of the phrase “bottled
by"”, followed by the bottler'’s name (or
trade name) and address, the phrases
“blended by”, “made by", “prepared by",
“manufactured by”, or “produced by"
(whichever may be appropriate to the
act of rectification Involved) followed
by the name (or trade name), and the
address (or addresses) of the rectifier.

(h) “Imported by”. (1) On labels of
imported distilled spirits, bottled prior to
importation, there shall be stated the
words “imported by,” “imported exclu-
sively by,” or & similar appropriate
phrase, and immediately thereafter the
name of the importer, or exclusive agent,
or sole distributor, or other person re-
sponsible for the importation, together
with the principal place of business In
the United States of such person.

(2) On labels of imported distilled
spirits bottled after importation by a
person other than the person responsible
for the importation there shall be stated:

(i) The name of the bottler and place
where bottled, immediately preceded by
the words “bottled by™"; or

(ii) The name of the bottler and place
where bottled, immediately preceded by
the words “bottled by” and in conjunc-
tion therewith the name and address
of the person responsible for the impor-
tation, in the manner prescribed In sub-
paragraph (1) of this paragraph; or

(iii) The name and principal place of
business in the United States of the
person responsible for the importation,
if the spirits are bottled for such person,
immediately preceded by the phrase
“imported by and bottled in the United
States for" (or a similar appropriate
phrase) .

(3) On labels of imported distilled
spirits bottled after importation by the
person responsible for the importation,
there shall be stated the words “imported
and bottled by,"” “imported and bottled
exclusively by,” or a similar appropriate
phrase, and immediately thereafter the
name of such person and the address
of the place where bottled or the address
of such person’s principal place of
business,

(¢) Post office address. The “place"
stated shall be the post office address, in-
cluding ZIP Code, except that the street
address may be omitted. No additional
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places or addresses shall be stated for the
same person, firm or corporation, unless
(1) such person or retailer is actively en-
gaged In the conduct of an additional
bona fide and actual alcoholic beverage
business at such additional place or ad-
dress, and (2) the label also contains In
direct conjunction therewith, appro-
priate descriptive material indicating the
function occurring at such additional
place or address.

(d) Country of origin. On labels of im-
ported distilled spirits there shall be
stated the country of origin in substan-
tially the following form “Product of
............ ," the blank to be filled in
with the name of the country of origin.

(e} Trade names. The trade name of
any permittee appearing on apy label
shall be identical with the name in which
his Lasic permit is issued by the assistant
regional commissioner.

§ 5.37 Aleoholie content,

The alcoholic content shall be stated
by proof for distilled spirits except that it
may be stated in percentage by volume
for cordials and lqueurs, cocktails, high-
balls, bitters, and such other specialtics
as may be specified by the Director,

§5.38 Net contents,

(a) Bottles conforming to standards of
AU, The net contents of distilled spirits
for which a standard of fill is prescribed
in §547 shall be stated in the same
manner and form in which such stand-
ard of fill is set forth. Such net contents
need not be stated on the label if they
are legibly blown, etched, sandblasted,
marked by underglaze coloring, or other~
wise permanently marked by any method
approved by the Director, on the side,
front, or back of the container in an un-
obscured location. Containers of one-half
pint or greater capacity must bear letters
and figures of not less than one-quarter
inch helight.

(b) Bottles not conforming to stand-
ards of fill. The net contents of distilled
spirits for which no standard of fill is
preseribed in §5.47 shall be stated as
follows:

(1) If 1 pint, 1 quart, or 1 gallon, the
net contents shall be so stated.

(2) If less than a pint, the net con-
tents shall be stated in fractions of &
pint, or in fiuld ounces,

(3) If more than a pint, but less than
a quart, the net contents shall be stated
in fractions of a quart, or in pints and
fluid ounces.

(4) If more than a quart, but less than
a gallon, the net contents shall be stated
in fractions of & gallon, or in gquarts,
pints, and fluid ounces.

All fractions shall be expressed in their
lowest denomination.

(¢) Qualifying statements. Words or
phrases qualifying statements of net
contents are prohibited.

§5.39 Presence of neutral spirits and
coloring, flavoring, oand blending
malterials,

(a) Neutral spirits and name of com-
modity, (1) In the case of distilled spirits
(other than cordials, liqueurs, and spe-
cialties) produced by blending or recti-

fication, if neutral spirits have been used
in the production thereof, there shall be
stated the percentage of neutral spirits
s0 used and the name of the commodity
from which such neutral spirits have
been distilled. The statement of percent-
age and the name of the commodity shall
be made in substantially the following
form il % neutral spirits dis-
tilled from (insert grain,
cane products, or fruit, as appropriate) ";
or “_.....% neutral spirits (vodka)
distilled from ___ ______.__ (insert grain,
cane products, or frult, as appropriate)';
1) i Lt % grain (cane products),
(fruit) neutral spirits"; or “...... %
grain spirits.”

(2) In the case of neutral spirits or of
gin produced by a process of continuous
distillation, there shall be stated the
name of the commodity from which such
neutral spirits or gin have been distilled.
The statement of the name of the com-
modity shall be made in substantially
the following form: “Distilled from
grain,” or “Distilled from cane products,”
or “Distilled from fruit.”

(b) Coloring materials. The words
“artifically colored” shall be stated on
the label of any distilled spirits con-
taining synthetic or natural materials
which primarily contribute color, or when
the label conveys the impression that the
color is derived from a source other than
the actual source, except that

(1) If no coloring material other than
natural flavoring material has been
added, there may be stated in Heu of the
words “artifically colored"” a truthful and
adequate statement of the source of the
color;

(2) If no coloring material other than
those certified as suitable for use in foods
by the Food and Drug Administration
has been added, there may be stated in
lieu of the words “artificially colored,”
the words “'certified color added"; and

(3) If no coloring material other than
caramel has been added, there may be
stated in lieu of the words *‘artificially
colored,” the words “colored with car-
amel,” or a substantially similar state-
ment, but no such statement is required
for the use of caramel in any brandy,
rum, or tequila, or in any type of whisky
other than straight whisky.

(¢) Treatment with wood. The words
“colored and flavored with wood (insert
chips, slabs, ete., as appropriate)” shall
be stated as a part of the class and type
designation for whisky and brandy
treated, in whole or in part, with wood
through percolation, or otherwise, during
distillation, rectification, or storage
(other than through contact with the
oak container).

£ 5.40 Swatements of age and percentagc.

(a) Statements of age and percentage
Jor whisky. In the case of straight whisky
bottled under section 5233, Internal Rev-
enue Code (26 US.C. 5233), and domes-
tic or foreign whisky, whether or not
mixed or blended, all of which is 4 years
or more old, statements of age are op-
tional, As to all other whiskies there
shall be stated the following:

(1) In the case of whisky, whether or
not mixed or blended but containing no
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neutral spirits, the age of the youngest
whisky. The age statement shall read
substantially as follows: *“_.___._ years
old.”

(2) In the case of whisky containing
neutral spirits, if any of the straight
whisky and/or other whisky isless than 4
years old, the percentage by volume of
straight whisky and/or other whisky,
and the age of the straight whisky (the
youngest If two or more) and the age of
such other whisky (the youngest if 2
ormore). If all the straight whisky and/
or other whisky is 4 years or more old,
the age and percentage statement for
such whiskies Is optional. The age and
percentage statement for straight whis-
kles and/or other whisky, whether re-
quired or optional, shall be stated in
immediate conjunction with the neutral
spirits statement required by § 5.39, and
shall read substantially as follows:

(1) If only one straight whisky and no
other whisky is contained in the blend:
" percent straight whisky
years old."

(i1) If more than one straight whisky
and no other whisky Is contained in the
blends i f s percent stralght whiskles
- wmuw- years or more old.” The age blank
shall be filled In with the age of the
youngest straight whisky. In lieu of the
foregoing, a statement may be made of
the ages and percentages of each of the
stralght whiskies contained in the blend:
N percent straight whisky ______
vears old, ... percent straight whisky
--=emw years old, and ___.._ percent
strajght whisky - ... yvears.old.

(ii1) If only one straight whisky and
one other whisky is contained in the
blend e _ percent straight whisky
RERER, [y e AR percent whisky
- e yEars old."”

{iv) If more than one straight whisky
and more than one other whisky s con-
fained in the blend: *“._.____
straight whiskies ... _.
old,Liio s percent whiskies ... years
or more old.” The age blanks shall be
filled in with the ages of the youngest
siralght whisky and the youngest other
whisky. In lieu of the foregoing, a state-
ment may be made of the ages and per-
centages of each of the straight whiskies
and other whiskies contained in the

blend: “______ percent straight whisky
...... years old, ...._. percent stralght
whlsky N years old, ... percent
whisky .. yearsold, and . ._._._ per-
cent whisky ... years old.”

(3) In the case of imported whiskies
described in §5.22(1), Class 12, the
labels shall state the ages and percent-
ages in the same manner and form as
is required for the same type of whisky
produced in the United States.

(4) Notwithstanding the foregoing
provisions of this paragraph, in the case
of whisky produced in the United States
and stored In reused oak contalners, ex-
cept for corn whisky, and for light
whisky produced on or after January 26,
1968, there shall be stated in lieu of the
words “_____ years old” the period of
storage in reused oak containers as fol-
lows: “* * * giored ______ years in re-
used cooperage.”
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(5) Optional age statements shall ap-
pear in the same form as required age
statements.

(b) Statementsof age for rum, brandy,
and tequila. Age may, but need not, be
stated on labels of rums, brandies, and
tequila, except that an appropriate state-
ment with respect to age shall appear on
the brand label in case of brandy (other
than immature brandies and fruit bran-
dies which are not customarily stored in
oak containers) not stored in oak con-
tainers for a perlod of at least 2 years. If
age is stated, it shall be substantially as
follows: “ ... years old"”; the blank to
be filled in with the age of the youngest
distilled spirits in the product.

(¢c) Statement of storage for grain
spirits. In the case of grain spirits, the
period of storage in oak containers may
be stated In immediate conjunction with
the required percentage statement; for
example, - o.a.. % grain spirits stored
...... years in oak containers.”

(d) Other distilled spirits. Age, matu-
rity, or similar statements or representa-
tions as to neutral spirits (except for
grain spirits as stated in paragraph (¢)

~of this sectlon), gin, liqueurs, cordials,
cocktalls, highballs, bitters, flavored
brandy, flavored gin, flayored rum, fla-
vored vodksa, flavored whisky, and spe-
cialties are misleading and are prohibited
from being stated on any label,

(e) Miscellaneous age representations,
(1) Age may be understated but shall not
be overstated.

{(2) If any age, maturity, or similar
representation is made relative to any
distilled spirits (such representations for
products enumerated in paragraph (d)
of this section are prohibited), the age
shall also be stated on all labels where
such representation appears, and in a
manner substantially as consplcuous as
such representation: Provided, That the
use of the word “old” or other word de-
noting age, as part of the brand name,
shall not be deemed to be an age rep-
resentation: And provided further, That
the labels of whiskies and brandies (ex-
cept immature brandies) not required to
bear a statement of age, and rum and
tequila aged for not less than four years,
may contain general inconspicuous age,
maturity or similar representations

without the label bearing an age
statement.
§5.41 Bottle cartons, hooklets and

leaflets,

(a) General. An individual covering,
carton, or other container of the bottle
used for sale at retail (other than a
shipping container), or any written,
printed, graphic, or other matter ac-
companying the bottle to the consumer
buyer shall not contain any statement,
design, device, or graphlc, pictorial, or
emblematic representation that is pro-
hibited by §§ 5.31-5.42 on labels.

(b) Sealed opaque cartons. If bottles
are enclosed in sealed opaque coverings,
cartons, or other containers used for sale
at retall (other than shipping con-
tainers), such coverings, cartons, or
other containers must bear all mandatory
label information,
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(c) Other cartons. If an Individual
covering, carton, or other container of
the bottle used for sale at retail (other
than a shipping container) Is so designed
that the bottle is readily removable and
the covering carton or container is not
sufficiently transparent to permit visi-
bility of the mandatory label information
on the bottle, and if it displays any writ-
ten or printed material, other than
the brand name and the name and ad-
dress of the manufacturer, bottler, or im-
porter (omitting any reference to the
function performed by the permitiee),
such covering, carton, or other con-
tainer must bear all mandatory label
information.

§ 5.42 Prohibited practices.

(a) Statemenis on labels. Bottles con-
taining distilled spirits, or any labels on
such bottles, or any individual covering,
carton, or other container of such bottles
used for sale at retail, or any written,
printed, graphic, or other matter ac-
companying such bottles to the con-
sumer shall not contain:

(1) Any statement that is false or un-
true in any particular or that, irrespec-
tive of falsity, directly or by ambiguity,
omission, or inference, or by the addition
of firrelevant, scientific, or technical
matter, tends to create a misleading
impression.

(2) Any statement that is disparaging
of a competitor’s product.

(3) Any statement, design, device, or
representation which is obscene or
indecent.

(4) Any statement, design, device, or
representation of or relating to analyses,
standards, or tests, irrespective of falsity,
which the Director finds to be likely to
mislead the consumer,

(5) Any statement, deslgn, device, or
representation of or relating to any guar-
anty, irrvespective of falsity, which the
Directory finds to be likely to mislead the
consumer. Enforceable money - back
guarantees are not prohibited.

(6) A trade or brand name that is the
name of any living individual of public
prominence, or existing private or public
organization, or {5 a name that {5 in
simulation or is an abbreviation thereof,
or any graphle, pictorial, or emblematic
representation of any such individual or
organization, if the use of such name
or representation is likely to falsely lead
the consumer to believe that the product
has been endorsed, made, or used by, or
produced for, or under the supervision of,
or in accordance with the specifications
of, such individual or organization:
Provided, That this subparagraph shall
not apply to the use of the name of any
person engaged in business as a distiller,
rectifier, blender, or other producer, or as
an Importer, wholesaler, retaller, bottler,
or warchouseman, of distilled spirits, nor
to the use by any person of a trade or
brand name that Is the name of any liv-
ing individual of public prominence or
existing private or public organization,
provided such trade or brand name was
used by him or his predecessors in in-
terest prior to August 29, 1935.
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(b) Miscellaneous. (1) Labels shall not
be of such design as to resemble or sim-
ulate a stamp of the US. Government or
and State or foreign government. Labels,
other than stamps authorized or required
by this or any other Government, shall
not state or indicate that the distilled
spirits are distilled, blended, made,
bottled, or sold under, or in accordance
with, any municipal. State, Federal, or
foreign authorization, law, or regula-
tions, unless such statement is required
or specifically authorized by Federal,
State, municipal, or foreign law or regu-
lations. The statements authorized by
this part to appear on labels for domestic
distilled spirits are “Distilled (produced,
barreled, warehoused, blended, or bottled,
or any combination thereof, as the case
may be) under United States (U.S.) Gov-
ermment supervision”, or in the case of
distilled ‘spirits bottled under section
5233, Internal Revenue Code (26 US.C.
5233), “Bottled in bond under United
States (U.S.) Government supervision.”
If the municipal, State, or Federal gov-
ernment permit number is stated on a
label, it shall not be accompanied by any
additional statement relating thereto.

(2) If imported distilled spirits are
covered by a certificate of origin or of
age issued by a duly suthorized official
of the appropriate foreign government,
the label, except where prohibited by the
foreign government, may refer to such
certificate or the fact of such certifica-
tion, but shall not be accompanied by
any additional statement relating there-
to. The reference to such certificate or
certification shall, in the case of Cognac,
be substantially in the following form:
“This product accompanied at the
time of importation by an ‘Acquit Re-
glonal Jaune d'Or' issued by the French
Government, indicating that this grape
brandy was distilled in the Cognac Re-
gion of France”; and in the case of other
distilled spirits, substantially in the fol-
lowing form: “This product accompanied
at time of importation by a certificate
issued by the government
(name of government) indicating that
the product is (class and
type as required to be stated on the
label), and (if label claims age) that
none of the distilled spirits are of an
age less than stated on this label.”

(3) The words “bond,” “bonded)”
“bottled in bond," “aged in bond,” or
phrases containing these or synonymous
terms, shall not be used on any label or
as part of the brand name of domestic
distilled spirits unless such distilled
spirits were in fact bottled in bond un-
der section 5233, Internal Revenue Code
(26 US.C. 5233).

(4) The words ‘“bond,” ‘“bonded,”
“bottled in bond,” “aged in bond,"” or
phrases containing these or synonymous
terms, shall not be used on any label or
as part of the brand nameé of imported
distilled spirits unless such distilled
spirits meet in all respects the require-
ments applicable to distilled spirits bot-
tied for domestic consumption under sec-
tion 5233, Internal Revenue Code (26
U.S.C. 5233) and unless the laws and
regulations of the country In which such
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distilled’ spirits are produced authorize
the bottling of distilled spirits in bond
and require or specifically authorize such
distilled spirits to be so labeled. All spirits
Iabeled as “bonded,” “bottled in bond,"”
or “aged In bond"” pursuant to the pro-
visions of this subparagraph shall bear
in direct conjunction with such state-
ment and in seript, type or printing sub-
stantiglly as conspicuous as that used
on such statement, the name of the
country under whose laws and regula-
tions such distilled spirits were so bottled.

(5) The word “pure"” shall not be
stated in any manner on any label unless
as part of the bona fide name of a per-
mittee or retailer for whom the distilled
spirits are bottled.

(8) Distilled spirits shall not be labeled
as “double distilled” or “triple distilled,”
or any similar term.

(7) Labels shall not contain any state-
ment, design, device, or pictorial repre-
sentation which the Director finds relates
to, or is capable of being construed as
relating to, the armed forces of the
United States, or the American flag, or
any emblem, seal, insignia, or decoration
associated with such flag or armed
forces; nor shall any label contain any
statement, design, device, or pictorial
representation of or concerning any flag,
seal, coat of arms, crest or other insignia,
likely to mislead the consumer to believe
that the product has been endorsed,
made, or used by, or produced for, or
under the supervision of, or in accordance
with the specifications of the govern-
ment, organization, family, or individual
with whom such flag, seal, coat of arms,
crest, or insignia is associated.

(8) Labels shall not contain any state-
ment, design, or device representing that
the use of any distilled spirits has cura-
tive or therapeutic effects if such state-
ment is untrue in any particular or tends
to create a misleading impression,

Subpart E—Standards of Fill for
Bottled Distilled Spirits

§ 5.45 Application,

No person engaged in business as a
distiller, rectifier, importer, wholesaler,
or warchouseman and bottler, directly or
indirectly, or through an affiliate, shall
sell or ship or deliver for sale or ship-
ment, or otherwise introduce In inter-
state or rorelgn commerce, or receive
therein or remove from customs custody
any distilled spirits in bottles unless such
distilled spirits are bottled in conformity
with §§ 5.46-5.48.

§ 5.46 Standard liquor bottles,

(a) General. A standard liquor bottle
shall be one so made and formed, and so
filled, as not to mislead the purchaser.
An individual carton-or other container
of a bottle shall not be 80 designed as to
mislead purchasers as to the size of the
bottles.

(b) Headspace., A liquor bottle of a
capacity of one-half pint or more shall
be held to be so filled as to mislead the
purchaser if it has a headspace In excess
of 8 percent of the total capacity of the
bottle after closure,

(¢) Design. A liquor bottle shall be
held drrespective of the correctness of
the stated net contents) to be so made
and formed as to mislead the purchaser,
if its actual capacity is substantially less
than the capacity it appears to have upon
visual examination under ordinary con-
ditions of purchase or use.

§ 547 Sundards of fill,

(a) Authorized standards of fill. The
standards of fill for all distilled spirits,
whether domestically manufactured,
domestically bottled, or imported, sub-
ject to the tolerances allowed in this
section, shall be as follows:

1 gal.

14 gal,

% sgal

1 qt.

45 qt.

Y Pt (brandy only),

(b) Tolerances. The following toler-
ances shall be allowed:

(1) Discrepancies due to errors in
measuring which occur in filling con-
ducted in compliance with good com-
mercial practice.

(2) Discrepancies due to differences in
the capacity of bottles, resulting solely
from unavoidable difficulties in manu-
facturing such bottles to a uniform
capacity: Provided, That no greater
tolerance shall be allowed in case of
bottles which, because of their design,
cannof be made of approximately uni-
form capacity than is allowed in case of
botties which can be manufactured so
as to be of approximately uniform
capacity.

(3) Discrepancies in measure due to
differences in atmospheric conditions in
various places and which unavoidably
result from the ordinary and customary
exposure of alcoholic beverages in bottles
to evaporation. The reasonableness of
discrepancies under this paragraph shall
be determined on the facts in each case

(¢) Unreasonable shortages. Unrea-
sonable shortages in certain of the bottles
in any shipment shall not be compen-
sated by overages in other bottles in the
same shipment.

§548 Cordinls
specialties,

Section 547(a) shall not apply fto
cordials and liqueurs, and cocktails,
highballs, bitters, and such other special-
ties as are specified by the Director,

Subpart F—Requirements for With-
drawal From Customs Custody of
Bottled Imported Distilled Spirits

§ 5.51 Label approval and relcase.

Bottled distilled spirits shall not be
released from customs custody for con-
sumption unless the original (or photo-
print or other facsimile thereof) of &
certificate of label approval, Form
1649, covering the labels on the bottle,
issued by the Director pursuant to ap-
plication on such form, shall haye been
deposited with the appropriate customs

and liqueurs, and

1 Copies of Form 1640 may be secured from
the assistant regional commissioners.
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officer at the port of entry. Applications
for certificates of approval covering
labels for gin bearing the word ‘‘dis-
tilled” as a part of the designation shall
be accompanied by a statement, pre-
pared by the manufacturer, setting forth
a step-by-step description of the manu-
facturing process.

§5.52 Certifieates of age and origin.

(a) Scotch, Irish, and Canadian whis~
kies, Scotch, Irish, and Cansadian
whiskies, imported in bottles, shall not be
released from customs custody for con-
sumption unless the invoice is accom-
panied by a certificate of origin issued
by a duly authorized official of the Brit-
ish, Irish, or Canadian Government,
certifying (1) that the particular dis-
tilled spirits are Scotch, Irish, or Cana-
dian whisky, as the case may be, (2)
that the distilled spirits have been manu-
factured In compliance with the laws of
the respective foreign government regu-
lating the manufacture of whisky for
home consumption, and (3) that the
product conforms to the requirements of
the Immature Splrits Act of such for-
eign government for spirits intended for
home consumption. In addition, a duly
authorized official of the appropriate
foreign government must certify to the
age of the youngest distilled spirits in
the bottle. The age certified shall be the
period during which, after distillation
and before bottling, the distilled spirits
have been stored in oak containers.

(b) Rum, brandy, and cognac. Rum,
brandy (other than fruit brandies of a
type not customarily stored In oak con-
tainers) or cognac, imported in bottles,
shall not be released from customs
custody for consumption unless accom-
panied by a certificate issued by a duly
authorized official of the appropriate
foreign country certifying that the age of
the youngest rum in the bottle is not less
than 1 year or the age of the youngest
brandy or cognac in the bottle is not less
than 2 years, or if age {5 stated on the
label that none of the distilled spirits are
of an age less than that stated. The age
certified shall be the period during which,
after distillation and before bottling, the
distilled spirits have been stored in oak
containers. If the label of any fruit
brandy, not stored in oak containers,
bears any statement of storage in other
type containers, the brandy must be ac-
companied by a certificate issued by a
duly authorized official of the appropriate
foreign government certifying to such
storage, Cognac, imported in bottles, shall
not be released from customs custody
for consumption unless the involce is
accompanied by a certificate issued by a
duly authorized official of the French
Government, certifying that the product
is grape brandy distilled in the Cognac
region of France and entitled to be des-
lgnated as “Cognac” by the laws and
regulations of the French Government.

(¢) Tequila. If the label of any te-
quila, Imported in bottles, contains any
statement of age, the tequila shall not be
released from customs custody for con-
sumption unless accompanied by a cer-
tificate issued by a duly authorized of-
ficial of the Mexican Government certi-
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fying to the age of the youngest tequila
in the bottle. The age certified shall be
the period during which, after distilla-
tion and before bottling, the tequila has
been stored In oak contalners,

(d) Other whiskies, Whisky, as de-
fined In §§ 5.22(b) (1), (4), (5), and (6),
imported in bottles, shall not be released
from customs custody for consumption
unless accompanied by a certificate is-
sued by a duly authorized official of
the appropriate foreign government
certifying:

(1) In the case of whisky, whether or
not mixed or blended but containing no
neutral spirits, (1) the class and type
thereof, (ii) the American proof at which
produced, (i) that no neutral spirits
(or other whisky in the case of straight
whisky) has been added as a part thereof
or included therein, whether or not for
the purpose of replacing outage, (iv)
the age of the whisky, and (v) the type
of oak container in which such age was
acquired (whether new or reused; also
whether charred or uncharred) ;

(2) In the case of whisky containing
neutral spirits, (1) the class and type
thereof, (il) the percentage of straight
whisky, if any, used in the blend, (i)
the American proof at which the straight
whisky was produced, (iv) the percent-
age of other whisky, if any, in the blend,
(v) the percentage of neutral spirits in
the blend, and the name of the commod-
ity from which distilled, (vi) the age of
the straight whisky and the age of the
other whisky in the blend, and (vil) the
type of oak containers in which such age
or ages were acquired (whether new or
reused: also whether charred or
uncharred) .

(@) Miscellaneous. Distilled spirits
tother than Scotch, Irish and Canadian
whiskles, and cognac) in bottles shall
not be released from customs custody for
consumption unless the invoice is ac-
companied by a certificate of origin is-
sued by a duly authorized official of the

-appropriate foreign government, if the

Issuance of such certificates with respect
to such distilled spirits has been author-
ized by the foreign government con-
cerned, certifying as to the identity of
the distilled spirits and that the distilled
spirits have been manufactured in com-
pliance with the laws of the respective
foreign government regulating the
manufacture of such distilled spirits for
home consumption.

Subpart G-—Requirements for Ap-
proval of Labels of Domestically
Bottled Distilled Spirits

§ 5.55 Certificates of label approval.

(a) Requirement, Distilled spirits shall
not be bottled or removed from a piant,
except as provided in paragraph (b) of
this section, unless the proprietor pos-
sesses a certificate of label approval,
Form 1649, covering the Iabels on the
bottle, issued by the Director pursuant
to application on such form. Applica-
tions for certificates of approval covering
labels for imported gin bearing the word
“distilled” as a part of the designation
shall be accompanied by a statement,
prepared by the manufacturer, setting
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forth a step-by-step description of the
manufacturing process.

(b) Ezxemption. Any bottier of distilled
spirits shall be exempt from the require-
ments of paragraph (a) of this section
and §5.56 If he possesses a certificate
of exemption from label approval, Form
1650, issued by the Director pursuant to
application on Form 1648 * showing that
the distilled spirits to be bottled are not
to be sold, offered for sale, or shipped or
delivered for shipment, or otherwise
introduced in interstate or foreign
commerce.

(¢) Miscellaneous. Photoprints or
other reproductions of certificates of
label approval or certificates of exemp-
tion are not acceptable as substitutes for
an original or duplicate original (issued,
on request, by the Director) of a certifi-
cate, The original or duplicate original
of such certificates shall, on demand, be
exhibited to a duly authorized officer of
the United States Government,

§5.56 Certificates of age and origin.

Distilled spirits imported in bulk for
bottling in the United States shall not be
removed from the plant where bottled
unless the bottler possesses certificates of
age and certificates or origin applicable
to such spirits which are similar to the
certificates required by §552 for like
distilled spirits imported in bottles.

Subpart H—Advertising of Distilled
Spirits

§ 5.61 Application.

No person engaged in business as a
distiller, rectifier, importer, wholesaler,
or warehouseman and bottler of distilled
spirits, directly or indirectly, or through
an affiliate, shall publish or disseminate
or cause to be published or disseminated
by radio broadcast, or in any newspaper,
periodical, or other publication, or by any
sign or outdoor advertisement, or any
other printed or graphic matter, any
advertisement of distilled spirits if such
advertisement Is In, or i5 calculated to
Induce sales in, interstate or foreign com-
merce, or is disseminated by mail, unless
such advertisement is in conformity with
§§ 5.61-5.65: Provided, That such sec-
tions shall not apply to the publisher of
any newspaper, periodical or other pub-
lication, or radio broadcaster, unless such
publisher or radio broadcaster is engaged
in business as a distiller, rectifier, im-
porter, wholesaler, or warehouseman and
bottler of distilled spirits, directly or in-
directly or through an affiliate,

§ 5.62 Delinition.

As used In §§ 5.61-5.65, the term “ad-
vertisement™ includes any advertisement
of distilled spirits through the medium
of radio broadcast; or of newspapers,
perjodicals, or other publications: or of
any sign or outdoor advertisement; or of
any other printed or graphic matter, in-
cluding trade booklets, menus, and wine
cards, If such advertisement is in, or Is
calculated to induce sales in, interstate
or foreign commerce, or s disseminated

2 Coples of Form 1648 may be secured from
the assistant regional commissioners.
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by mall; except that such term shall not
include:

{a) Any label affixed to any bottle of
distilled spirits; or any individual cov-
ering, carton, or other container of the
bottle, or any written, printed, graphie,
or other matter accompanying the bot-
tle, which constitutes a part of the Jabel-
ing under §§ 5.31-5.42.

(b) Any editorial or other reading mat-
ter in any periodical, newspaper, or other
publication for which no money or other
valuable consideration is paid or prom-
ised, directly or indirectly, by any per-
mittee,

§ 5.63 Mandatory statements,

(a) Responsible advertiser, The adver-
tisement shall state the name and ad-
dress, including ZIP code, of the permit-
tee responsible for its publication or
broadcast. Street number and name may
be omitted in the address,

(b) Class and type. The advertisement
shall contain a conspicuous statement of
the class to which the product belongs
and the type thereof corresponding with
the statement of class and type which is
required to appear on the label of the
product.

(¢) Alcoholic content. The alcoholic
content shall be stated by proof for dis-
tilled spirits except that it may be stated
in percentage by volume of cordials and
liqueurs, cocktails, highballs, bitters, and
such other specialties as may be speci-
fied by the Director.

(d) Percentage of neutral spirits and
name oj commodity. (1) In the case of
distilled spirits (other than cordials,
liqueurs, and specialties) produced by
blending or rectification, if neutral spirits
have been used in the production thereof,
there shall be stated the percentage of
neutral spirits so used and the name of
the commodity from which such neutral
spirits have been distilled. The statement
of percentage and the name of the com-
modity shall be made in substantially the
following form: “______ % neutral spirits
distilled from . (insert grain,
cane products, or fruit, as appropriate)™;
O 9% neutral spirits (vodka) dis-
tilled from (insert grain,
cane product, or fruit, as appropriate)";
ORL ety % grain (cane products),
(fruit) neutral spirits”; or *“______ %
grain spirits".

(2) In the case of neutral spirits or
of gin produced by a process of continu-
ous distillation, there shall be stated the
name of the commodity from which such
neutral spirits or gin has been distilled.
The statement of the name of the com-
modity shall be made in substantially the
following form: “Distilled from grain,”
or “Distilled from cane products,” or
*Distilled from fruit.”

§ 5.64 Lettering.

Statements required under §§ 5.61-5.65
to appear in any written, printed, or
graphic advertisement shall be in letter-
ing or type of a size sufficient to render
them both consplcuous and readily
legible,
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§ 5.65 Prohibited statements.

(a) Restrictions. An advertisement of
distilled spirits shall not contain:

(1) Any statement that is false or un-
true in any particular or that, irrespec-
tive of falsity, directly or by ambiguity,
omission, or inference, or by the addi-
tion of Irrelevant, scientific, or tech-
nical matter, tends to create a mislead-
ing impression.

(2) Any statement that is disparag-
ing of a competitor’s product,

(3) Any statment, design, device, or
representation which is obscene or
indecent,

(4) Any statement, design, device, or
representation of or relating to analyses,
standards or tests, {rrespective of falsity,
which the Director finds to be likely to
mislead the consumer,

(6) Any statement, design, device, or
representation of or relating to any
guaranty, irrespective of falsity, which
the Director finds to be likely to mis-
lead the consumer, Enforceabla money-
back guarantees are not prohibited.

(6) Any statement that the distilled
spirits are distilled, blended, made,
bottled, or sold under or in accordance
with any municipal, State, Federal, or
foreign authorization, law, or regula-
tion, unless such statement appears in
the manner authorized by §542 for
labels of distilled spirits. If & municipal,
State or Federal permit number is stated,
such permit number shall not be ac-
companied by any additional statement
relating thereto.

(7) The words “bond,” “bonded,” “‘bot~
tled in bond,"” “aged in bond,"” or phrases
containing these or synonymous terms,
unless such words or phrases appear, pur-
suant to § 5,42, on labels of the distilled
spirits advertised, and are stated in the
advertisement in the manner and form
in which they are permitted to appear
on the label.

(8) The word “pure"” unless as part
of the bona fide name of a permittee or
retailer for whom the distilled spirits
are bottled.

(9) The words ‘‘double distilled,”
“triple distilled,” or any similar words,

(b) Statements inconsistent with
labeling. The advertisement shall not
contain any statement concerning a
brand or lot of distilled spirits which is
prohibited from appearing on the label
or which is inconsistent with any state-
ment on the label thereof,

(¢c) Statement of age. The advertise-
ment shall not contain any statement,
design, or device directly or by implica-
tion concerning age or maturity of any
brand or lot of distilled spirits unless a
statement of age appears on the label
of the advertised product. When any
such statement, design, or device con-
cerning age or maturity is contained in
any advertisement, it shall include (in
direct conjunction therewith and with
substantially equal conspicucusness) all
parts of the statement, if any, concern-
ing age and percentages required to be
made on the label under the provisions
of §3 5.31-5.42. An advertisement for any
whisky or brandy (except Iimmature
brandies) which is not required to bear

a statement of age on the label or an
advertisement for any rum or tequila,
which has been aged for not less than
4 years may, however, contain incon-
spicuous, general representation as to
age, maturity or other similar repre-
sentations even though a specific age
statement does not apear on the label of
the advertised product and in the ad-
vertisement itself.

(d) Curative and therapeutic effects.
The advertisement shall not contain any
statement, design, or device represent-
Ing that the use of any distilled spirits
has curative or therapeutic eflects, if
such statement is untrue In any particu-
lar, or tends to create a misleading
{mpression.

(@) Place of origin. The advertisement
shall not represent that the distilled
spirits were manufactured in or imported
from & place or country other than that
of their actual origin, or were produced
or processed by one who was not in fact
the actual producer or processor.

(f) Conjfusion of brands. Two or more
different brands or lots of distilled spirits
shall not be advertised in one advertise-
ment (or in two or more advertisements
in one issue of a periodical or newspaper,
or in one piece of other written, printed,
or graphic matter) if the advertisement
tends to create the impression that rep-
resentations made as to one brand or lot
apply to the other or others, and if as
to such latter the representations con-
travene any provisions of this subpart or
are in any respect untrue.

Ag) Flags, seals, coats of arms, crests,
and other insignia, An advertisement
shall not contain any statement, design,
device, or pictorial representation which
the Director finds relates to, or is ca-
pable of being construed as relating to
the armed forces of the United States,
or the American flag, or any emblem,
seal, insignia, or decoration associated
with such flag or armed forces; nor shal!
any advertisement contain any state-
ment, design, device, or plctorial repre-
sentation of or concerning any flag, seal,
coat of arms, crest, or other insignia,
likely to mislead the consumer to believe
that the product has been endorsed,
made, or used by, or produced for, or un-
der the supervision of, or in accordance
with the specifications of the govern-
ment, organization, family, or individusl
with whom such flag, seal, coat of arms,
crest, or insignia is associated.

Requests to present oral testimony. All
persons who desire to present oral testi-
mony should so advise the Director, Al-
cohol and Tobacco Tax Division, Internal
Revenue Service, Washington, D.C.
20224, not later than March 15, 1969.
Requests shall be submitted in an orig-
inal and three copies and must include
(1) the name and address of the party
submitting the request, (2) the namc
and address of the person or persons who
will present oral testimony, (3) identl-
fication of the subject or subjects o
which the testimony will be directed, and
(4) the approximate length of time de-
sired for the presentation of testimony
on each subject.
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Submission of written material. Any
interested party may submit to the Di-
rector, Alcohol, Tobacco, and Firearms
Division, Internal Revenue Service,
Washington, D.C. 20224, in an original
and nine coples, relevant and material
written data, views or arguments for in-
corporation into the record of hearing.
The subject to which the comments are
directed must be specifically identified.
Written material must be received not
later than Saturday, March 15, 1969,

At the conclusion of the hearing a rea-
sonable time will be afforded interested
parties for examination of the record
:nld rsubmlssion of written arguments and

rlefs.

[seAL] HArOLD A, SERR,
Director, Alcolol, Tobacco, and
Firearms Division, Internal
Revenue Service.

[FR., Doc. 69-814; Filed, Jan. 21,
12:3¢ p.m.)

1960;

[ 27 CFR Part 61
[Regs, No. 6]
WINES

Inducements Furnished to Retailers;
Notice of Hearing

Notice is hereby given, pursuant to the
provisions of section 5 of the Federal
Alcohol Administration Act (49 Stat. 981
as amended; 27 U.S.C, 205), of a public
hearing to begin at 9:30 a.m., est., on
Wednesday, April 2, 1969, In Room 3313,
Internal Revenue Service Buillding, 1111
Constitution Avenue NW., Washington,
D.C. 20224, at which time and place all
Interested parties will be afforded op-
portunity to be heard, in person or by
authorized representative, with refer-
ence to proposals, the substance of
which are stated below, to amend 27
CFR Part 6, Inducements Furnished to
Retailers.

Written data, views, or arguments rel-
evant and material to these proposals
may be submlitted in duplicate for in-
corporation into the record of hearing
(1) by mailing the same to the Director,
Alcohol, Tobacco, and Firearms Division,
Internal Revenue Service, Washington,
D.C. 20224, provided they are recelved
prior to the termination of the hearing,
or (2) by presenting the same at the
said hearing. At the conclusion of the
hearing a reasonable opportunity will be
afforded interested parties for examina-
tion of the record and for the submis-
slon of briefs.

This hearing is calle. In response to
a petition filed by the California Wine
Institute and the Wine Conference of
America. It is limited to wine since it
is understood from representatives of the
distilled spirits and malt beverage trade
associations that the recognition given
by the existing regulations to trade prac-
tices in the distilled spirits and malt
beverages area is satisfactory and, there-
fore, the proposal to amend the regu-
lations does not cover distilled spirits
andmalt beverages.

Substance of proposal. To amend § 6.-
23 with respect to wines only, so as to in-

PROPOSED RULE MAKING

crease from $10 to 815 the limitation
contained therein on the cost of adver-
tising matter for use at any one time
in the windows or elsewhere in the in-
terior of a retail establishment. The in-
creased amount would be exclusive of
the cost of transportation and installa-
tion of such materials provided such
costs do not exceed that which are usual
and customary in the particular locality,

[sEAL] HaroLp A, SErr,
Director, Alcohol, Tobacco,
and Firearms Division,
[FR. Doc. 60-820; Filed, Jan. 17, 1069;
1:07 pm.)

DEPARTMENT OF LABOR

Office of Labor-Management and
Welfare-Pension Reports

[ 29 CFR Parts 464, 465

INVESTMENT ADVISERS AND BANKS
AND TRUST COMPANIES

Proposed Exemptions

Section 13(a) of the Welfare and Pen-
slon Plans Disclosure Act, hereinafter
referred to as WPPDA, 29 US.C. 308d
(a), requires that every administrator,
officer, and employee of a benefit plan
subject thereto who handles funds of a
plan or other plan property be bonded
as therein provided. Pursuant to author-
ity in section 13(e), WPPDA, 290 US.C,
308d(e), the Secretary of Labor has
promulgated regulations defining the
terms “administrator, officer and em-
ployee” and "handles” (29 CFR 4644
and 464.7). By the terms of these defini-
tions, personnel of banks, trust com-
Janies and investment advisers are sub-
ject to the bonding requirement when
they handle funds of a plan or other
plan property., Section 13(e) also gives
to the Secretary authority to exempt
from the bonding requirement when, in
his opinion, it is demonstrated that “fi-
nancial responsibility”, or “other bonding
arrangements"” would adequately protect,
the beneficiaries and participants.

On June 26, 1968 and June 29, 1968
(33 F.R, 9346, 9556), notice was pub-
lished in the Froxral Reoister inviting
communication of written and oral data,
views, or argument on the following
issues:

1. Whether banks and trust companies
subject to Federal regulation should as
a class retain their present exemption
from the WPPDA bonding requirement
in light of the criteria set forth In section
13(e), WPPDA, 20 US.C. 308d(e) ?

2. Whether banks and trust companies
subject to state regulation should as a
class retain their present exemption
from the WPPDA banding requirement
in light of the criteria in section 13(e),
WPPDA, 29 US.C. 308d(e) ?

3. Whether investment advisers regis-
tered with and regulated by the Secu-
rities and Exchange Commission pur-
suant to the Investment Advisers Act
of 1940, 15 U.S.C. 80b and subject to 29
CFR Part 464 should as a class be
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granted an exemption from the WPPDA
bonding requirement in light of the cri-
teria in section 13(e), WPPDA, 29 US.C.
308d(e) ?

Pursuant to the same notice, hearings
on this subject were held on Au-
gust 12, 1968 and September 20, 1968
before John Mealy, a Hearing Examiner
appointed pursuant to 5 US.C. 3105
(Supp. II, 1965-66), and the complete
record of these proceedings was certified
to me on October 15, 1968 for a determi-
nation of such amendments to the
WPPDA bonding regulations as are
appropriate.

On the basis of the complete record of
these proceedings, as well as other data,
views, or arguments that have been sub-
mitted, I have concluded the following:

1. Banks and trust companies subject
to Federal regulation should as a class
retain their present exemption from the
WPPDA bonding requirement since all
such institutions are required to main-
tain bonds the adequacy of which is
closely supervised by Federal regulatory
authority. By virtue of this supervision,
it Is concluded that such bonds are
“other bonding arrangements"” within
the contemplation of section 13(e),
WPPDA, which provide adequate pro-
tection of the beneficlaries and partici-
pants of employee benefit plans serviced
by these Institutions,

2. Banks and trust companies subject
to only State regulation should not as a
class retain thelr present exemption from
the WPPDA bonding requirement since
not all States require bonding or closely
supervise the adequacy of bonding ar-
rangements entered into, because the fi-
nancial responsibility requirements of
States vary too widely to permit a judg-
ment as to their adequacy on & class
basls, and because the effectiveness of
some State banking supervision is in
doubt by reason of a reported inade-
quacy In examining stafls. It is concluded
that State regulated banks as a class do
not, within the contemplation of section
13(e), WPPDA, offer adequate evidence
of “financial responsibility” of the plans
they service and do not have “other
bonding arrangements” which provide
adequate protection for the beneficiaries
and participants of the plans they serv-
ice. This conclusion shall not prejudice
the right of any State regulated bank
or trust company to petition for a bond-
ing exemption on an individual basls,

3. Investment advisers registered with
and regulated by the Securities and Ex-
change Commission pursuant to the In-
vestment Advisers Act of 1940 and subject
to 29 CFR Part 464 should not as & class
be granted an exemption from the
WPPDA bonding requirement since the
Securities and Exchange Commission
does not impose or supervise a bonding
requirement with respect to investment
advisers, because the Securities and Ex-
change Commission does not Imposs or
supervise any requirement with respect
to investment advisers, pertaining to the
maintenance of a sound financial con-
dition, and because the periodic inspec-
tions conducted by the Securities and

Exchange Commission are not conducted
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frequently enough to satisfactorily in-
sure the implementation of the fiscal
safeguards imposed on investment ad-
visers by law. It is concluded that In-
vestment advisers registered with and
regulated by the Securities and Exchange
Commission as a class do not, within the
contemplation of section 13(e), WPPDA,
offer adequate evidence of “financial re-
sponsibility” of the plans they service
and do not have “other bonding arrange-
ments” which provide adeguate protec-
tion for the benefidiaries and partici-
pants of the plans they service. This con-
clusion shall not prejudice the right of
any investment adviser to petition for a
bonding exemption on an individual
basis

The findings of fact upon which these
conclusions are based are embodied In
a decision which may be inspected at the
Office of the Federal Register," Copies of
the decision are available upon request
from the Office of the Director, Labor-
Management and Welfare-Pension Re-
ports, U.S. Department of Labor, Room
801, 8701 Georgin Avenue, Silver Spring,
Md. 20910, The complete record of the
Rule-Making Hearing 5 also available
for inspection at the latter office.

In accordance with the aforementioned
deciston, and for technical reasons relat-
ing to the appropriate arrangement of
the regulations, it is proposed that 29
CFR Parts 464, 465 be amended in the
following respects:

1. In § 464.4 amend paragraph (d) to
read as set forth below and delete para-
graph (e) in its entirety,

§464.4 Plan administrators, officers,
and lc&nploytc- for purposes of sec-
tion 13.

(d) Other persons covered. For pur-
poses of the bonding provisions, the
terms “administrator, officer, or em-
ployee” shall include any persons per-
forming functions for the plan normally
performed by administrators, officers, or
employees of a plan. As such, the terms
shall include persons indirectly em-
ployed, or otherwise delegated, to per-
form such work for the plan, such as
pension consultants and planners, and
attorneys who perform “handling” func-
tlons within the meaning of § 464.7. On
the other hand, the terms would not
include those brokers or independent
contractors who have contracted for the
performance of functions which are not
ordinarily carried out by the administra-
tors, officers, or employees of a plan, such
as securities brokers who purchase and
sell securities or armored motor vehi-
cle companies,

(e) [Deleted]

2. Amend § 465.12 to read as follows:

§ 465.19 Exemption.

An exemption from the bonding re-
quirements of subsections 13 (a) and (b)
of the Welfare and Pension Plans Dis-
closure Act is granted whereby banking
institutions and trust companies speci-
filed in § 465.20 are not required to com-
ply with subsections 13 (a) and (b) of the

* Filed as part of the original document.
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Act, with respect to welfare and pension
benefit plans covered by the Act,

3. New §§ 465.23 and 465.24 are added
to read as follows:

INSURANCE CARRIERS, SERVICE AND OTHER
SiMrrar ORGANIZATIONS

§ 465.23 Exemption.

An exemption from the bonding re-
quirements of subsections 13 (a) and
(b) of the Welfare and Pension Plans
Disclosure Act is granted whereby any
insurance carrier or service or other
similar organization specified in § 465.24
is not required to comply with subsec-
tions 13 (a) and (b) of the Act with
respect to any welfare or pension benefit
plan covered by the Act which is estab-
lished or maintained for the benefit of
persons other than the employees of
such insurance carrier or service or other
similar organization.

§ 465.24 Conditions of cxt-m;.)lion.

This exemption applies only to those
insurance carriers, service or other sim-
ilar organizations providing or under-
writing welfare or pension plan benefits
in accordance with State law,

Pursuant to § 465.6, interested persons
are invited within 15 days from the date
of publication of the proposed amend-
ments in the Feperar RearsTer to file with'
the Assistant Secretary for Labor-Man-
agement Relations objections thereto.
Such objections shall be in writing and
addressed to the Assistant Secretary for
Labor-Management Relations, U.S, De-
partment of Labor, Washington, D.C.
20210, and shall show wherein the person
will be adversely affected by the proposed
amendments deemed objectionable and
the grounds for the objections. Objec~
tions may be sccompanied by a memo-
randum or brief in support thereof. All
documents shall be filed in triplicate,

Signed at Washington, D.C., this 17th
day of January 1969,

THOMAS R. DONAHUE,
Assistant Secretary of Labor.

IFR. Doc. 69-872; Flled, Jan. 22, 1069:
8:50 am.)

DEPARTMENT OF
TRANSPORTATION

Federal Aviation Administration

[ 14 CFR Part 711
[Alrspace Docket No. 60-8S0-2]

CONTROL ZONE AND TRANSITION
AREA

Proposed Alteration

The Federal Aviation Administration
is considering an amendment to Part 71
of the Federa] Aviation Regulations that
would alter the Fort Myers, Fla,, control
zone and transition area.

Interested persons may submit such
written data, views or arguments as they
may desire. Communications should be
submitted in triplicate to the Area Man-
ager, Miami Area Office, Attention:

Chief, Air Traffic Branch, FPederal Avia-
tion Administration, Post Office Box 2014,
AMF Branch, Miami, Fla. 33150. All
communications received within 30 days
after publication of this notice in the
FroeraL Recister will be considered be-
fore action is taken on the proposed
amendment. No hearing is contemplated
at this time, but arrangements for In-
formal conferences with Federal Aviation
Administration officials may be made by
contacting the Chief, Air Trafiic Branch,
Any data, views or arguments presented
during such conferences must also be
submitted in writing In accordance with
this notice in order fo become part of the
record for consideration, The proposal
contained In this notice may be changed
in the light of comments received.

The official docket will be available for
examination by interested persons at the
Southern Regional Office, Federal Avia-
tion -Administration, Room 724, 3400
Whipple Street, East Point, Ga.

The Fort Myers control zone described
in § 71.171 (33 F.R. 2068) would be re-
designated as;

Within a 5-mile radius of Page Field (lat.
26*35°10"" N., long. 81"51'50" W.); within 2
miles ench side of the 030* bearing from the
Fort Myoers RBN, extending from the 5-mile
radius zone o the REN; within 2 miles each
side of the Fort Myers VORTAC 213" radlal,
exundmz from the 5-mile radius zone to 8
miles southwest of the VORTAC,

The Fort Myers 700-foot transition
area described in § 71.181 (33 F.R. 2137)
would be redesignated as:

That alrspace extending upward from 700
feet above the surface within an 8-mile
radius of Page Fleld (lat, 26°35'10'° N., long.
81"51'50" W.); within 2 miles oach side of
the Fort Myers VORTAC 218" radial, extend-
ing from the 8-mile radius area to § miles
southwest of the VORTAC; within 2 miles
cach side of the 218* bearing from Fort
Myers RBN, e from the 3-mile radius
area to 8 miles southwest of the RBN,

Proposed revisions of instrument ap-
proach procedures to Page Field require
alterations to the control zone and 700-
foot transition area to provide required
controlled airspace protection for IFR
alreraft in descent below 1,500 feet above
the surface.

This amendment is proposed under the
suthority of section 307(a) of the Fed-
eral Aviation Act of 1958 (49 U.S.C. 1348
(a)) and of section 6(c) of the Depart-
ment of Transportation Act (49 US.C.
1855(¢) ).

Issued in East Point, Ga., on Janu-
ary 14, 1969,
Gonroon A. WiLriams, Jr.,,
Acting Director, Southern Region.

[F.R. Doc. 80-810; Plled, Jan. 23, 1960;
8:45 am,]

[14 CFR Part 711
[Alrzpace Docket No, 69-80-1]
TRANSITION AREA
Proposed Alteration

The Federal Aviation Administration
is considering an amendment to Part 71
of the Federal Aviation Regulations that
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would alter the Lakeland, Fla,, transition
area.

Interested persons may submit such
written data, views or arguments as they
may desire, Communications should be
submitted in triplicate to the Area Man-
ager, Miami Area Office, Attention:
Chief, Air Traflic Branch, Federal Avia-
tion Administration, Post Office Box 2014,
AMP Branch, Miami, Fla. 33159. All com~
munications recelved within 30 days after
publication of this notice in the FeoEnaL
RecisTer will be considered before action
is taken on the proposed amendment. No
hearing is contemplated at this time, but
arrangements for informal conferences
with Federal Aviation Administration
officials may be made by contacting the
Chief, Air Traffic Branch. Any data,
views or arguments presented during
such conferences must also be submitted
in writing In accordance with this notice
in order to become part of the record for
consideration. The proposal contained in
this notice may be changed in the light
of comments recelved.

The official docket will be avallable for
examination by interested persons at the
Southern Regional Office, Federal Avia-
tion Administration, Room 724, 3400
Whipple Street, East Point, Ga.

The Lakeland transition area described
in § 71.181 (33 F.R. 2137 and 6533) would
be altered by deleting “* * * extending
from the 8-mile radius area to 8 miles
southwest of the VORTAC * * *” and
substituting “* * * extending from the
8-mile radius area to 10 miles southwest
of the VORTAC * * *” therefor,

A review of the Lakeland terminal ajr-
space designation revealed that inade-
quate controlled airspace protection
exists for aircraft executing AL-939-
VOR RWY 4 instrument approach pro-
cedure In descent below 1500 feet above
the surface. The proposed Increase from
8 to 10 miles to the transition area ex-
tengion predicated on the Lakeland
VORTAC 233 radial will provide the
necessary protettion,

This amendment Is proposed under
the authority of section 307(a) of the
Federal Aviation Act of 1958 (49 U.S.C.
1348(a)) and of section 6(¢) of Depart-
%er;t of Transportation Act (49 US.C.

55(e)),

Issued In Bast Point, Ga., on Janu-

ary 10, 1969.
James G, RoGeRs,
Director, Southern Region.

[PR. Doc. 60-811; Piled, Jan., 23, 1069;
8:45 am.]

[14 CFR Part 711
[Alrspace Docket No. 69-S0-3]

TRANSITION AREA
Proposed Alteration

The Federal Aviation Administration
is considering an amendment to Part 71
of the Federal Aviation Administration
that would alter the Ocala, Fla., transi-
tion area,

Interested persons may submit such
Written data, views or arguments as they
may desire, Communications should be
submitied in triplicate to the Area Man-
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ager, Miaml Area Office, Attention:
Chief, Air Traflic Branch, Federal Avia-
tion Administration, Post Office Box
2014, AMF Branch, Miami, Fla. 33159.
All communications received within 30
days after publication of this notice In
the Feoeran Recister will be considered
before action is taken on the proposed
amendment. No hearing is contemplated
at this time, but arrangements for in-
formal conferences with Federal Avia-
tion Administration officials may be made
by contacting the Chief, Air Traffic
Branch, Any data, views or arguments
presented during such conferences must
8lso be submitted in writing in accord-
ance with this notice in order to become
part of the record for consideration. The
proposal contained in this notice may be
changed in the light of comments
received,

The official docket will be available for
examination by interested persons at the
Southern Regional Office, Federal Avia-
tion Administration, Room 724, 3400
Whipple Street, East Point, Ga.

The Ocala transition area described in
§ 71181 (33 F.R. 2137) would be redes-
ignated as:

That airspace extending upward from 700
feet above the surface within a 9-mile radius
of Ocala Munieipal (Jim Taylor)
(lat. 20°10'18° N, long. 82°13'26" W.):
within 2 miles each side of the Ocala VORTAC
171* radial, extending from the 9-mile radius
to 9 miles south of the VORTAC; and that
airspace extending upward from 1200 feet
above the surface bounded on the north by
the Ocala T00-foot transition area, on the
northeast by the northeast boundary of
V~150, on the south by a 15-mile radius are
centered on Ocala VORTAC, and on the
northwest by the northwest boundary of
V-441.

Since the last alteration of Ocala
transition area, turbojet aircraft have
begun utilizing Ocala Municipal (Jim
Taylor) Alrport, Criteria appropriate to
this airport requires an increase in the
basic radius circle from 5 to 9 miles. A
revision to the procedure turn altitude
for the AL-5055-VOR/DME-1 Instru-
ment approach procedure permits sub-
stantial reduction to the 700-foot transi-
tion area extension predicated on the
Ocala VORTAC 171* radial.

This amendment 1s proposed under the
authority of section 307(a) of the Fed-
eral Aviation Act of 1958 (49 US.C. 1348
(a)) and of section 6(¢c) of the Depart-
xlng;t or) Transportation Act (49 US.C.

©)).

Issued in East Point, Ga., on Janu-
ary 13, 1969.
Goroox A. WiLLiAMs, Jr.,
Acting Director, Southern Region.

[FR. Doc. 60-812; Filed, Jan. 22, 1960;
8:46 am.)

[14 CFR Part 711
[Alrspace Docket No, 68-CE-121)
FEDERAL AIRWAYS AND REPORTING
POINTS
Proposed Alteration and Revocation

The Federal Aviation Administration
is considering amendments to Part 71 of
the Federal Aviation Regulations that
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would alter and revoke certain VOR Fed-
eral airways in the vicinity of Evansville,
Scotland, West Point, and Indianapolis,
Ind., and revoke low altitude reporting
points.

Interested persons may participate in
the proposed rule making by submitting
such written data, views, or arguments
8s they may desire, Communications
should identify the sirspace docket num-
ber and be submitted in triplicate to the
Director, Central Region, Attention:
Chief, Air Traffic Division, Federal Avia-
tion Administration, Federal Building,
601 East 12th Street, Kansas City, Mo,
64106, All communications received
within 30 days after publication of this
notice in the FeoeraL REecisTEr will be
considered before action Is taken on the
proposed amendments, The proposals
contained in this notice may be changed
in the light of comments received.

An official docket will be avallable for
examination by interested persons at
the Federal Aviation Administration,
Office of the General Counsel, Attention:
Rules Docket, 800 Independence Avenue
SW., Washington, D.C. 20590, An infor-
mal docket also will be available for
examination at the office of the Reglonal
Alr Traffic Division Chief.

The Federal Aviation Administration
is considering the following airspace ac-~
tions that will permit the Scotland
VORTAC and West Point VOR to be
deleted from the airway system, and
permit a more efficient utilization of the
airspace. The proposed actions would
also provide a refinement of the alrway
structure for handling en route traf-
fic into and from the Evansville,
Indianapolis and Louisville terminal
areas,

1. Realign V-7 segment from Evans-
ville with a 1,200-foot AGL floor to La-
fayette, Ind., via the intersection of the
Evansyille 015° T (012° M) and Lewis,
Ind., 198° T (196° M) radlals; Lewls;
and Terre Haute, Ind,, including a 1,200-
foot AGL west nlternate segment from
Evansville to Terre Haute via the inter-
section of Evansvills 360° T (357° M) and
Terre Haute 215° T (213* M) radials.

2. Realign V-11 segment from Evans-
ville with a 1,200-foot AGL floor direct
to Indianapolis, including a 1,200-foot
AGL east altemate segment from Evans-
ville to Indianapolis via the intersection
of Evansyille 046° T (043* M) and
Bloomington, Ind., 205° T (204* M)
radials; Bloomington; and the Intersec-
tion of the Bloomington 025° T (024° M)
and Indianapolis 185° T (184* M)
radials.

3. Realign V-53 segment from In-
dianapolis with a 1,200-foot AGL floor
to Peotone, Ill., via the intersection of
Indianapolis 312° T (311* M) and Lafay-
ette 159° T (158" M) radials; Lafayette;
and Intersection of Lafayette 313° T
(312° M) and Peotone 152* T (150* M)
radials.

4. Realign V-128 segment from Peo-
tone with a 1,200-foot AGL floor to In-
dianapolis, via the intersection of Peo-
tone 152° T (150° M) and Indignapolis
312° T (311* M) radials,

5. Realign V-171 segment from Louls-
ville, Ky., with a 1,200-foot AGL floor

FEDERAL REGISTER, VOL. 34, NO. 15—THURSDAY, JANUARY 23, 1969

Eo. 15—




1054

direct to Lewis, including a 1,200-foot
AGL north alternate segment from
Louisville to Lewis via the intersection
of Louisville 312° T (311* M) and
Bloomington 153° T (152° M) radials,
and Bloomington,

6. Revoke V-227 segment between
Indianapolis and Lafayette.

7. Realign V-243 segment from Bowl-
ing Green, Ky., with a 1,200-foot AGL
floor direct to Lewis,

8. Revoke V-491 from Lafayette to
Peotone.

9. Revoke the Scotland, Ind., and
West Point, Ind., low altitude reporting
points,

These actions are proposed under the
authority of section 307(a) of the Fed-
eral Aviation Act of 1958 (49 U.S.C. 1348)
and of section 6(c) of the Department
of Transportation Act (49 US.C.
1655¢(c) ).

Issued in  Washington,
January 16, 1969.

DC, on

H. B, HeLSTROM,
Chief, Airspace and Air
Traffic Rules Division.

[PR. Doc. 69-836; Piled, Jan. 22, 1969
8:47 am,)

{14 CFR Part 711
[Alrspace Docket No. 67-SO-118)

CONTROL ZONES AND TRANSITION
AREA

Proposed Alteration and Designation

The Federal Aviation Administration
is considering amendments to Part 71
of the Federal Aviation Regulations that
would alter the terminal airspace in the
vicinity of Pensacola, Fla. Concurrently,
nonrule-making action to redescribe
Warning Area W-155 is proposed.

As'parts of these proposals relate to
the navigable airspace outside the
United States, this notice is submitted
in consonance with the ICAO Interna-
tional Standards and Recommended
Practices.

Applicability of International Stand-
ards and Recommended Practices, by
the Alr Traffic Service, FAA, in areas
outside domestic airspace of the US. is
governed by Article 12 and Annex 11 to
the Convention on Intarnational Civil
Aviation (ICAO), which pertains to the
establishment of air navigation facili-
ties and services necessary to promoting
the safe, orderly and expeditious flow
of civil air traffic. Its purpose is to insure
that civil flying on international air
routes is carried out under uniform con-
ditions designed to improve the safety
and efficiency of air operations.

The International Standards and Rec-
ommended Practices In Annex 11 apply
in those parts of the airspace under the
Jurisdiction of a contracting State, de~
rived from ICAO, wherein air traffic
services are provided and also whenever
a contracting State accepts the responsi-
bility of providing air traffic services
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over high seas or In airspace of unde-
termined sovereignty. A contracting
State accepting such responsibility may
apply the International Standards and
Recommended Practices to civil aircraft
in a manner consistent with that
adopted for airspace under its domestic
jurisdiction.

In accordance with Article 3 of the
Convention on International Civil Avia-
tion, Chicago, 1944, State aircraft are
exempt from the provisions of Annex 11
and its Standards and Recommended
Practices. As a contracting State, the
United States agreed by Article 3(d) that
its State aircraft will be operated in in-
ternational airspace with due regard for
the safety of civil aircraft.

Since this action involves, in part, the
designation of navigable airspace out-
side the United States, the Administra-
tor has consulted with the Secretary of
State and the Secretary of Defense in
accordance with the provisions of Exec-
utive Order 10854.

Interested persons may participate in
the proposed rule making by submitting
such written data, views, or arguments
as they may desire, Communications
should identify the airspace docket num-
ber and be submitted in triplicate to the
Director, Southern Reglon, Attention:
Chief, Air Traffic Division, Federal Avia-
tion Administration, Post Office Box
20636, Atlanta, Ga. 30320. All communi-
cations received within 30 days after
publication of this notice in the Frp-
ERAL RecisTeEr will be considered before
action is taken on the proposed amend-
ments, The proposals contained in this
notice may be changed in the light of
comments received.

An official docket will be available for
examination by interested persons at the
Federal Aviation Administration, Office
of the General Counsel, Attention: Rules
Docket, 800 Independence Avenue SW.,
Washington, D.C. 20580. An informal
docket also will be available for exami-
nation at the office of the Regional Air
Traffic Division Chief.

Due to the operation of larger and
faster aircraft, new runway construc-
tion, changes in instrument approach
procedures and name changes of naviga-
tional alds, there is & need to alter the
control zones at Pensacola and Milton,
Fla,, designate a transition area at Mil-
ton and alter the Pensacola transition
area.

In conjunction with rule-making ac-
tions proposed in this docket, the follow-
ing ancillary nonrule-making actlon is
proposed:

Warning Area W-155 would be rede-
scribed as follows:

Beginning at at. 30°10°20"" N, long. 88"«
0130 W., thence east along a line 3 NM
from and parallel to the shoreline to Iat,
30%11'20°° N,, long. 87°44'156"" W., thenoe to
Int. 30700°45" N, long. 87°45'45"" W., thence
counterclockwise along a 30-mille arc cen-
tered at NAS Pensacola TACAN (iat, 30°-
21°28"' N, long. 87°18’69"° W.), to Iat. 30*-
04'00"* N., long. 87°41'20"" W., to Iat. 30°-
0250°" N., long, 87'42'20" W,, thence coun-
terclockwise along n 30-mile aro centered at

NAS Pensacola LF RBN (Iat, 30°20°10' N,
long. 87°20°00"" W.) to lat. 20°54°00” N., long.
87°15°17"" W, to 1at, 30"18'00"" N, long. 87°~
00°00"" W., to lat, 30°18'20"" N., long, 87°-
00°00'* W., thence east along & line 3 NM
from and parallel to the shoreline to long,
86°48°00"" W, thence south along long. 86°-
48°00"" W. to lat, 29°25°20'" N, to lat, 20°-
36'00'" N,, long. 88°01'30"" W., thence north
along long. 88°01'30" W., to point of begin-
ning.

Also, concurrent with the effective date
of the amendments proposed in this
docket, the name of the Pensacola NDB
would be changed to Pickens, and the
Pensacola LOM would be changed to
Brent. These name changes are reflected
in the proposed airspace descriptions.

In view of the foregoing, the FAA pro-
poses the following airspace actions:

1. In §71.171 (33 F.R. 2058) control
zones are amended as follows:

PensAcoLs, Fra. (MUNICIPAL AINPORT)
ConTROL ZONK

Within a 5-mile radius of Pensacola Munici-
pal Alrport (Iat. 30°28725°" N, long. 87°11'10"’
W.); within 2 miles each side of the 167°
bearing from Pickens RBN, extending from
the 5-mile radius zone to 8 miles south of the
RBN; within 2 miles each side of the 331°
bearing from the Brent LOM, extending from
the 6-mile radius zone to 8 miles northwest of
thoe LOM; and within the portion of a 4-mile
radius of NAS Ellyson Field (iat. 30°31°80°' N.,
long, 87°11°45'" W), extending clockwise from
a line 2 miles northeast of and paraliel to
the 331* bearing of the Brent LOM to the
5-mile radius zone.

Pensacora, Pua. (NAS Savriey Fron)
CONTROL ZONE

Within a 5-mile nudius of NAS Saufiey Pleld
(lat, 30°28"156'" N., long. 87°20'30"' W.) ; within
2 miles each side of the 214" bearing from
Navy Saufley RBN, extending from the 5-mile
radius zone to 8 miles southwest of the RBN;
and within 2 miles each side of the Saufley
VOR '234° radial, extending from the 5-mile
radius zone to 8 miles southwest of the
VOR, excluding the portions within the Pen-
sacola (Muniecipal Alrport) and NAS Pensa-
cola (Forrest Sherman PField) control zones.

PENSACOLA, FLA. (NAS PENSACOLA-FORMEST
SuerMAN Puip) CONTROL ZONE

Within a 5-mile radius of NAS Pensacols
(Forrest Sherman Fleld) (lat 30°21715'" N.,
long. 87°19°00"" W,); within 2 miles each
slde of the 219° bearing from NAS Pensacola
LP RBN, extending from the 5-mile radius
zone to 8 miles southwest of the RBN; within
2 miles each side of the 174° bearing from
NAS Pensacols UHF RBN, extending from
the 5-mile rudius zone to 8 miles south of the
RBN; within 2 miles each side of NAS Pen-
sacoln TACAN 235° radial, extending from
the 5-mile radius zone to 8.5 miles southwest
of the TACAN,

MiLToN, Fra, (NAS Warrine Fuewd (Norrat) )
CONTROL ZONE

Within a 5-mile radius of NAS Whiting
Field (North) (Iat, 30°43“15°" N, long. 87701'-
457 W.): within 2 miles each side of the
Navy Whiting TACAN 300° radinl, extending
from the 5-mile radius zone to 6.5 miles
northwest of the TACAN,

2. In §71.181 (33 F.R, 2137 and 138)
the Milton, Fla., transition area is added,
and the Pensacola, Fla,, fransition area
is amended as follows,
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Mivron, Fra,

That alrspace extending upward from 700
feet above the surface within a 6-mile radius
of NAS Whiting Fleld (North) (Iat. 30°43'-
15" N, long. 87°01’45"" W.): within 2 miles
cach side of the 315° bearing from Navy
Whiting RBN, extending from the 6-mile
radius ares to 8 miles northwest of the RBN;
within 2 miles each side of Navy Whiting
TACAN 300* madial, extending from the 6-
mile radius area to 8 miles northwest of the
TACAN, and within & 1.5-mile radius of Mil-
ton "T" (Private) PField (lat. 30°38°15'° N,
long. 86°50°20" W),

PENSACOLA, FLA.

That alrspace extending upward from 700
feet above the surface within an 8-mile
radius of Pensacola Municipal Alrport (lat.
80°28°25 N, Jong, 87°11710'" W,): within 8
miles southwest and 5 miles northeast of
the 831° bearing from the Brent LOM, ex-
tending from the 8-mile radius area to 12
miles northwest of the LOM; within & 6-
mils radius of NAS Saufley Fleld (Iat. 30"28'
15 N, long, 87°20730°* W.); within 8 miles
southeast and § miles northwest of Saufley
VOR 234* radial, extending from the 8-mile
radius area to 12 miles southwest of the
VOR; within a 9-mile radius of NAS Pensa-
cola (Forrest Sherman Fileld) (lat. 30°21'13""
N., long. 87*19'00" W.); within 7 miles each
nide of the NAS Ponsacola (Forrest Sherman
Fleld) Runways 6/24 and 18/36 extended
centeriines, extending from the 9-mile radius
area to 12 miles northenst, south and south-
west of the alrport; and that alrspnce ex-
tending upward from 1200 feet above the
surface bounded by a line beginning at lat,
30*16'00°" N., long 87"41'00°" W., thence north
to lat, 30%50’00°" N., long. 87'48°00”" W..
thanee to the southeast boundary of V-208
and lat. 31°00°00’* N., thence northeast along
the southeast boundary of V-208 to and
countarclockwise along the arc of a 14-mile
radius circle centered at Monroeville, Ala.
VOR, to and east along the south boundary
of V=70, to and south along the west bound-
ury of V=115 to Iat. 30°50'00” N, to lat,
30°42'45' N, long. §6°45°45° W. to lat,
20°38'45" N., long. £68°55'00'* W. to lat.
30°35°36°" N., long. 86'56740'" W., thence
clookwise along the arc of a 25-mile radius
circlo centered at NAS Saufley Field to lat,
30°22'06°" N, thenoe to lat, 30°21°15 N, long.
67°00'50°" W., to Iat. 30°18'20" N, long.
87°00°00'° W., to Iat, 30"18°00" N, long.
87°00'00'” W, to lat. 20°54°00"" N. long.
87°15"17"" W, thenoe clockwise along the arc
of & 30-mile radius eircle centered on NAS
Pensacola LP RBN, to Iat. 30°02'50"" N, long.
87°42°20"" W., to Iat. 30°04'00" N, long.
87'41'20" W., thence clockwise along the
arc of & 30-mile radius cirele centered on
NAS Pensacola TACAN, to Iat. 30°00°45" N,
long. 87°45’45"" W.. to point of beginning.

These amendments are proposed under
the authority of sectlons 307(a) and 1110
of the Federal Aviation Act of 1058 (49
U.S.C. 1348, 1510) and Executive Order
10854 (24 F.R. 9565).

Issued in Washington, D.C., on Janu-
ary 17, 1969,
T, MCCORMACK,
Acting Chief, Airspace and
Air Traffic Rules Divigion.

IPR. Doc. 60-889; Piled, Jan, 23, 1060;
8:50 am.]

PROPOSED RULE MAKING

Federal Highway Administration

[ 49 CFR Part 37111]
[|Docket No. 69-1; Notice 1]

STABILITY AND CONTROL OF
COUPLED VEHICLES; TRUCKS,
TRUCK TRACTORS, SEMITRAILERS,
AND TRAILERS

Advance Notice of Proposed Motor
Vehicle Safety Standard

The Administrator is considéring the
issuance of a Federal Motor Vehicle
Safety Standard concerning combina-
tion vehicles consisting of truck tractors
or trucks coupled with elther semitrailers
or full trailers, or both. The standard
would establish performance require-
ments directed at improving the stability
and control of coupled vehicles.

Comments are requested on factors
that affect the operationa] stability and
control of coupled-vehicle combinations.
Factors that should be considered in-
clude the various types of couplings, loca-
tion of the coupling point, brakes,
amount and placement of trailer load,
axle configuration, road and other en-
vironmental conditions, wind conditions
including the effect of wind gusts, and
antijackknifing devices.

Information and comments are also
requested on test procedures that may be
used to determine stability and control
performance of coupled wvehicles, the
feasibility of adopting these procedures
for regulatory purposes, the time re-
quired to generate new data and test
procedures to the extent that they are
necessary, the time needed to comply and
the cost of complying with appropriate
performance requirements.

Comments should refer to the docket
and notice number, and be submitted in
10 copies to: Docket Section, Federal
Highway Administration, Room 512, 400
Sixth Street SW., Washington, D.C.
20591, All comments received before the
close of business on May 15, 1969, will be
considered by the Administrator, If spe-
cific regulatory proposals are deemed
appropriate, a notice of proposed rule
making will be issued. All comments will
be available in the docket at the above
address for examination both before and
after the closing date.

This advance notice of proposed rule
making is issued under the authority of
sections 103 and 119 of the National
Traffic and Motor Vehicle Safety Act of
1966, 16 U.S.C. sections 1392, 1407, and
the delegation of authority by the Sec-
retary to the Federal Highway Adminis-
trator, 49 CFR 14(c).

Issued on January 17, 1969.
LoweLL K. BRIDWELL,
Federal Highway Administrator.

|FR. Doc. 69-886; Plled, Jan. 22, 1069;
8:50 am.}

' Formerly 23 CPR Part 255; changed In a
reorganization of Title 40 of the Code of
Federal Rogulations published Dec. 25, 1968,
33 F.R. 19602.
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[ 49 CFR Part 3711
[Docket No, 69-2; Notice 1)

UPHILL PERFORMANCE; PASSENGER
CARS, MULTIPURPOSE PASSENGER
VEHICLES, TRUCKS, BUSES, AND
MOTORCYCLES

Advance Notice of Proposed Motor
Vehicle Safety Standard

The Administrator is considering the
issuance of a Federal Motor Vehicle
Safety Standard specifying performance
requirements concerning the accelera-
tion and speed maintenance capabilities
on ascending grades of passenger cars,
multipurpose passenger vehicles, trucks,
buses, and motorcycles. The reduction of
speed differentials that are the cause of
rear-end and passing collisions on as-
cending grades is an important safety
goal.

Information Is requested on the per-
formance levels of existing vehicles in re-
gard to acceleration and speed mainte-
nance on the ascending grades commonly
encountered on the highway system; and
on improvements in vehicle performance
that can be expected In the future. In
addition, comments are requested in re-
gard to appropriate regulatory require-
ments, present and future, for these
aspects of performance. Among the
specific areas of importance to be consid-
ered are acceleration and speed main-
tenance capabilities at speed ranges
from zero to maximum permissible
speed, at maximum loaded vehicle
weight, rated gross vehicle weight, or
rated gross combination welight, with
the load uniformly distribution or dis-
tributed according to the manufacturer's
recommendations, and with various
power train and tire combinations, under
dry-road and normal atmospheric con-
ditions, Particular attention should be
given to trucks, buses, and other vehicles
whose uphill performance may be such
that it disrupts the flow of traffic.

Comments are also requested on exist-
ing test procedures that may be used to
determine uphill performance, the
feasibility of adopting these procedures
for regulatory purposes, the time re-
quired to generate new data and test
procedures to the extent that they are
necessary, the time needed to comply and
the cost of complying with performance
requirements appropriate for the present
and the future,

Comments should refer to the docket
and notice number, and be submitted In
10 coples to: Docket Section, Federal
Highway Administration, Room 512, 400
Sixth Street SW., Washington, D.C.
20591, All comments received before the
close of business on May 15, 1969 will be
considered by the Administrator. If
specific regulatory proposals are deemed
appropriate, a notice of proposed rule
making will be issued. All comments will
be available in the docket at the above
address for examination both before and
after the closing date.
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This advance notice of proposed rule
meaking is Issued under the authority of
sections 103 and 119 of the National
Traffic and Motor Vehicle Safety Act of
1966, 15 U.S.C. sections 1392, 1407, and
the delegation of authority by the Secre-
tary to the Federal Highway Administra-
tor, 49 CFR 1.4(¢0).

LoweLlr K. BRIDWELL,
Federal Highway Administrator.

JaNvary 17, 1868

[F.R. Doc. 00-887; Filed, Jan. 22, 1009;
8:50 am.]

[ 49 CFR Part 3931
|Docket No. MC-8; Notlee 69-1)

BRAKE PERFORMANCE

Advance Notice of Proposed Revi-
sion of Motor Carrier Safety Reg-
ulations

The Federal Highway Administrator
is considering the revision of § 393.52 of
the Motor Carrier Safety Regulations, 49
CFR 393.52, to set more stringent re-
quirements for braking performance of
commercial vehicles.

Section 393.52 sets forth certain brake
performance requirements, Iincluding
brake force, vehicle deceleration, and
stopping distance from 20 miles per hour.
Since these requirements were issued in
1062, there have been improvements in
commercial vehicle brake system tech-
nology and in the actual abflity of com-
mercial vehicles to stop safely and
quickly. This period has also seen the
growth of the Interstate Highway Sys-
tem to over 30,006 miles completed or
under construction, higher vehicle
speeds, and a continuing frend toward
the use of multi-unit commercial vehi-
cles. Accident data continues to show
brake failures and braking system in-
adequacies to be the largest single cause
of vehicle-defect-related accidents,

The Administrator is considering re-
ducing the allowable stopping distance
from 20 miles per hour and requests in-
formation on appropriate requirements
for various classes of commercial vehi-
cles in light of present-day needs. Appro-
priate changes In minimum required
braking force and deceleration are also
being considered,

Because vehicle braking characteristics
as measured in n stop from 20 miles per
hour do not totally describe a vehicle’s
braking system performance and capa-
bilities, more comprehensive performance
and brake rating requirements are also
being considered. Comments are spe-
cifically requested on the adequacy,
effectiveness, and practicability for this
purpose of such requirements as those
set forth in SAE Recommended Practice
J880—Brake Rating System Test Code—
Commerclal Vehlcles (or as updated In
the AMA-TTMA Joint Brake Commit-
tee Report of September 1967 entitled
“Horsepower Rating of Highway Com-
mercial Vehicle Brake Systems”), and
SAE Recommended Practice J992—Serv-
ice Brake System Performance Require-
ments—Truck and Bus,

PROPOSED RULE MAKING

Interested persons are invited to sub-
mit comments concerning the advis-
ability of upgrading the Brake Perform-
ance requirements of the Motor Carrier
Safety Regulations. Comments are spe-
cifically invited on the proposals listed
above, on the state of technology of
commercial vehicle braking systems, in-
cluding load-sensing, brake-proportion-
ing devices, brake-balance, and “anti-
skld" devices, and such other areas as
may appear relevant.

Comments should refer to the docket
number and the notice number and be
submitted in three copies to: Bureau of
Motor Carrier Safety, Federal Highway
Administration, Room 3024, 400 Sixth
Street SW., Washington, D.C. 20591. All
comments received on or before the close
of busifiess on May 15, 1969, will be con-
sidered by the Administrator, If specific
regulatory proposals are deemed appro-
priate, a notice of proposed rulemaking
will be issued. All comments will be
available In the docket at the above
address for examination both before and
after the closing date,

This advance notice of proposed rule-
making is issued under the authority of
section 204 of the Interstate Commerce
Act, as amended, 49 U.S.C. 304, section 6
of the Department of Transportation
Act, 40 US.C. 1655, and the delegation of
authority by the Secretary to the Federal
Highway Administrator, 49 CFR 1.4(c).

Issued in Washington, D.C., on Janu-
ary 17, 1969,

LoweLL K, BRIDWELL,
Federal Highway Administrator.

[F.R. Doc. 60-883; FPiled, Jan. 22, 1069;
8:50 nm. |

[ 49 CFR Part 3931
[Docket No. MC-9; Notice 69-2]

COUPLING SYSTEMS

Advance Notice of Proposed Revision
of Motor Carrier Safety Regula-
tions -

The Federal Highway Administrator
is considering the revision of the follow~
ing sections of the Motor Carrler Safety
Regulations; §393.32 Detachable elec-
trical connections, § 393.46 Brake tubing
and hose connections, and §303.70
Coupling devices and towing meth-
ods, except Jor driveaway-towaway
operations.

The needs of the industry and the con-
cern of the general public have indicated
that improved safety of commercial ve-
hicle operation in these areas is a neces-
sary undertaking. The trend toward the
use of multiunit combination vehicles in
many sections of the United States has
Increased the need for more specific
requirements,

Consideration is being given to the re-
vision of § 393.32 so as to require the use
of a seven-conductor electrical connec-
tor and jacketed cable, and a uniform
wiring pattern, such as that set forth in
SAFE Standards J560a and J559. The use
of these devices would tend to ensure
compliance with the present requirement

that “Suitable provision shall be made in
every such detachable connection to
afford reasonable assurance against con-
nection in an incorrect manner or acei-
dental disconnection."

The Administrator is also considering
specifying the location of brake and elec-
trical connections, and full trailer con-
nections and accessory locations, such
as set forth In SAE Recommended Prac-
tices J702a and J849a respectively. These
requirements would tend to enhance op-
erator convenlence, the safety of com-
bination vehicles and traller interchange.

Consideration is also being given to
amending § 393.70 to:

(a) Require that fifth-wheel king-
pins comply with either SAE Standard
J700a8 or SAE Recommended Practice
J848a, depending on the total load being
pulled, and be marked accordingly;

(b) Require that fifth~-wheel upper
and lower halves meet certain strength
requirements and be marked accordingly
to ensure that they are adequate for the
purpose for which they are used.

(¢) Require that tow-bars and pintle
hooks be marked to indicate their ca-
pacity, in order to ensure that they are
safe for use in multiunit combinations
or other applications where towed vehi-
cle welghts are higher than normal;

(d) Delete the provision of § 393.70
(1) (1) “that a separate place of attach-
ment independent of the pintle hook on
a pintle hook forging or casting may be
used to attach the safety chains or cables
to the towing vehicle,” in order to as-
sure adequate structural Integrity of
safety chain attachments;

(e) Impose more specific requirements
for locking devices in § 393.70(c), such
as a requirement of & hand-operated sec-
ondary locking mechanism that would
not fit into position unless the upper and
Jower halves of the fifth wheel were
properly coupled, in order to ensure that
the driver is alerted to improper coupling
conditions. Improper coupling and Jock-
ing of the fifth-wheel mechanism is evi-
dently the cause of a substantial portion
of those accidents involving coupling
devices.

Interested persons are invited to sub-
mit comments concerning the areas un-
der consideration outlined above. Com-
ments should refer to the docket number
and the notice number, and be submit-
ted in three copies to: Bureau of Molor
Carrler Safety, Federal Highway Admin-
istration, Room 302A, 400 Sixth Street
SW., Washington, D.C. 20591. All com-
ments received on or before the close of
business on May 15, 1969, will be consid-
ered by the Administrator. If specific
regulatory proposals are deemed sppro-
priate, a notice of proposed rule-making
will be issued. All comments will be
available in the docket at the above ad-
dress for examination both before and
after the closing date.

This advance notice of proposed rule-
making is issued under the authority of
section 204 of the Interstate Commerce
Act, as amended, 49 U.S.C. 304, Section
6 of the Department of Transportation
Act, 49 US.C. 1655, and the delegation
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of authority by the Secretary to the Fed-
eral Highway Administrator, 49 CFR
14().

Issued in Washington, D.C. on January
17, 1969,
LoweLL K. BrIDWELL,
Federal Highway Administrator.

|F.R. Doc. 69-884; Piled, Jan., 22, 1969;
8:50 am.|

[ 49 CFR Part 3931
[Docket No. MC-10; Notice 60-3)

UPHILL PERFORMANCE

Advance Notice of Proposed Revision
of Motor Carrier Safety Regula-
fions
The Federal Highway Administrator

is considering the issuance of Motor Car-

rier Safety Regulations requiring certain
performance capabilities of commercial
vehicles on ascending grades.

The increasing numbers of passenger
cars and commercial vehicles on the
highways, expansion of the high-speed
Interstate Highway System, and heavier
multivehicle combinations have in-
creased the public concern and the
danger arising from the uphill perform-
ance of large commercial vehicles. The
large speed differential between pas-
senger cars and commercial vehicles on
ascending grades has tended to cause
unsafe passing maneuvers and lead to
aceldents.

Requirements may take the form of a
proved or calculated gradeability (ability
to climb a specified grade at a certain
speed). A sliding scale of performance
requirements might be considered, be-
coming more stringent on Interstate
Highways, or certain parts of the Inter-
state System, or becoming more strin-
zent as time passes, allowing updating of
equipment used on these highways. A
requirement that commercial vehicles be
able to maintain a certain minimum
speed on all highways on which they
operate might also be considered.

Interested persons are invited to sub-
mit comments concerning uphill per-
formance requirements for commercial
vehicles, Comments should refer to the
docket number and the notice number,
and be submitted in three copies to: Bu-
reau of Motor Carrier Safety, Federal
Highway Administration, Room 3024,
400 Sixth Street SW., Washington, D.C.
20591, All comments received on or be-
fore the close of business on May 15,
1969, will be considered by the Admin-
istrator. If specific regulatory proposals
are deemed appropriate, a notice of pro-
bosed rulemaking will be {issued. All
comments will be available in the docket
at the above address for examination
both before and after the closing date.

This advance notice of proposed rule-
making is issued under the authority of
Section 204 of the Interstate Commerce
Act, as amended, 49 U.S.C. 304, section 6
of the Department of Transportation
Act, 49 US.C. 1655, and the delegation
of authority by the Secretary to the Fed-

PROPOSED RULE MAKING

eral Highway Administrator, 49 CFR 1.4
).

Issued In Washington, D.C., on Janu-
ary 17, 1969.

Lowell K. BRIDWELL,
Federal Highway Administrator,

[F.R. Doc, 60-885; Filed, Jan. 22, 1969;
B8:50 aumn.)

FEDERAL COMMUNICATIONS
COMMISSION

[47 CFR Part 21
{Docket No. 18426; FCC 69-53]

SALE OR IMPORT OR SHIPMENT FOR
SALE, OF DEVICES WHICH CAUSE
HARMFUL INTERFERENCE TO
RADIO COMMUNICATIONS

Notice of Proposed Rule Making

1. Public Law 90-379, 82 Stat. 200,
which was approved July 5, 1968,
amended the Communications Act of
1934, as amended, by adding a new sec-
tion 302. This section, entitled “Devices
Which Interfere With Radio Reception,”
authorizes the Commission to “make
reasonable regulations governing the in-
terference potential of devices which in
their operation are capable of emitting
radio frequency energy by radiation, con-
duction, or other means in sufficient de-
gree to cause harmful interference to
radio communications.” The new law
further provides that such regulations
shall be applicable to the manufacture,
import, sale, shipment or use of such
devices and prohibit any person from en-
gaging in such activities with respect to
devices which fail to comply with regu-
lations promulgated by the Commission
pursuant to this section.' The instant
proceeding is designed as an initial step
in implementation of this new statute
and notice is hereby given of the Com-
mission's proposal to adopt the regula-
tions described herein.

2. Since this new statutory authority
is applicable to many persons and com-
panies whose activities in the manufac-
ture or shipment of radio frequency
devices have not hitherto been subject to
Commission regulation, a brief review
of the background and objectives of this
new legislation may serve to place the
Commission’s proposed regulations in
proper perspective. A primary objective
of the Communications Act is to make
available, so far as possible, to all the
people of the United States, a rapid ef-
ficient and nationwide radio communi-
cation service. Accomplishment of this
objective obviously requires the elimina-
tion of harmful interference to author-
ized radlo services, and this in turn
involves not only the appropriate allo-
cation of radio frequencies to desirable
purposes, but also some control over the

! Some aotivities which are exempted from
these regulations and by the new law are
described hereln,
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technical characteristics of radio fre-
quency devices which may create radia-
tion, intentionally or unintentionally,
and cause such harmful interference, The
continuing increase in the use of radio
frequency devices in all phases of our
nationwide economy and activities has
helped to bring about a situation some-
times referred to as “spectrum pollu-
tion" or “radiation smog,” a condition
not unlike those described as water pol-
Iution or atmosphere smog in other fields
and with similar deleterious effects. This
condition is an unwelcome byproduct of
the Natlon's explosive technological
growth and has become a definite hin-
drance to the attainment of efficient
radio service throughout the country. In-
contestably the great natlonal resource
provided by the many usable channels of
radio communications which are avail-
able from the limited spectrum is far too
valuable and essential to the nation's
well-being to permit the atmosphere to
be filled with unnecessary radio fre-
quency radiation. Reduction in the levels
of harmful interference is the primary
objective of the newly enacted legisla-
tion and the Commission's proposed
regulations.

3. Up to the present time the Commis-
sion’s role in this area has stemmed
from section 301 of the Communications
Act which prohibits the use or operation
of any apparatus for the transmission of
energy or communications by radio ex-
cept in accordance with a Commission
authorization therefor. As a concomitant
of this authority, the Commission has
for many years prescribed radiation lev-
els and related technical standards for
various types of radio frequency devices,
the use of which by any person or com-
pany has been authorized by the Com-
mission by individual license or general
rule. Such standards have been pre-
scribed for equipment used in established
radio services such as Broadcast, Do~
mestic Public, Aviation, Aarine, Public
Safety, Industrial, Land Transportation,
Citizens, Amateur, International Fixed
Publie, etc, and for many radio fre-
quency devices authorized under Parts
15 and 18 of our rules® While the pre-
scription of such radiation levels and
technical standards has been of material
assistance in the Commission’s efforts to
restrict or eliminate harmful interfer-
ence, the strictures of section 301 of the
Communications Act, prior to the enact-
ment of the new legislation, has proved
a substantial deterrent to the practical
effectiveness of these controls, The limi-
tation of such restraint solely to the ac-
tual use of radio frequency devices has
given rise to problems of specific and
identifiable detection which have proven
almost insurmountable, Thus, in fiscal
year 1966, In excess of 150,000 man-
hours were devoted by the Commission
staff to tracing and eliminating inter-
ference of all types. And the expenditure
of time and effort was even greater in

See eg., §91.109(b); §03.100(b); §89.101
et seq. §7340; §1563; §157; §15.212;
§ 18.72; § 18.102; § 21.100 et seq,
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fiscal year 1967, when over 40,000 com-
plaints of interference were received by
the Commission. Despite these efforts,
however, we cannot claim that the
amount of spectrum pollution and
harmful interference has been materi-
ally lessened. Another very practical
impediment in the present system is
that it is directed to persons who may
have purchased radio frequency devices
in good falth, in an open legal market
and with no knowledge of their inter-
ference potential. In such a situation it
has been diflicult to obtain the substan-
tial voluntary cooperation of users upon
which the success of such a program
must depend.

4. The proposed rules, and the new
legislation, are designed to create an
approach to the problem of harmful in-
terference by permitting control meas-
ures directed at one of its major sources.
While many manufacturers of radio
frequency devices have viewed the in-
terference potential characteristics of
their products with much awareness and
concern, others have not. Reaching into
this source of the problem—to the man-
ufacturers and importers, and in furn to
the sellers and shippers of radio fre-
quency devices—should permit correc-
tive action, when necessary, before the
offending devices have reached prospec-
tive users in epidemic proportions. In
this connection the Commission advised
the Congress, during the latter's con-
sideration of the proposed legislation,
that were such legislation to become law,
the Commission would proceed to im-
plement it gradually and only after a
thorough study of all the problems in-
volved. Thus, the rules proposed in this
proceeding do not effect changes in ex-
isting technical standards which are
presently applicable to radio frequency
devices operated under authorization by
the Commission for the particular serv-
ice or purpose involved. What is sug-
gested here is simply the application of
existing technical standards to such
equipment prior to distribution or ship-
ment and under such type approval, type
acceptance or certification requirements
as are herein set forth.

5. Section 302 deals with radio fre-
quency devices generslly and provides
that the implementing regulations shall
be applicable to their manufacture, im-
port, sale or shipment. However, the law
exempts from its operation, and hence
the proposed regulations do not apply to,
carriers transporting such devices with-
out trading In them; devices manufac-
tured solely for export; the manufacture,
assembly or installation of devices for
its own use by a public utility engaged in
providing electric service; and devices for
use by the Government of the United
States or any agency thereof, Apart from
these exemptions, the ambit of radio
frequency devices subject to the Com-
mission’s statutory asuthority is indeed
broad, covering all devices capable of
emitting energy by radiation, conduction,
or other means in sufficlent degree to
cause harmful Interference, They range
from the many kinds of radio trans-
mitters used In the broadeasting, com-
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mon carrier, marine, aviation, and land
mobile services to restricted radiation
devices,” such as radio recelvers, CATV's,
low power communication devices, in-
cluding wireless microphones, phono-
graph oscillators, radio controlled garage
door openers, radio controlled models
and toys, ete., and various types of in-
dustrial, scientific, and medical equip-
ment such as ultrasonie, industrial heat-
ing, medical diathermy, radio frequency
stabilized arc welding, and miscellaneous
equipment. Included also are the tre-
mendous number of incidental radiation
devices * such as electric motors, auto-
mobile ignition systems, neon signs; ete.
(The Interference potential of such in-
cidental radiation devices was clearly
demonstrated during the December 1965
Geminl 7 space flight when it was found
that the operation of electric cranes and
winch trucks by a manufacturing plant
located adjacent to a NASA installation,
Interfered with communications be-
tween the ground tracking station and
the Gemini space craft.) Technical
standards have already been prescribed
by the Commission for all of these radio
frequency devices used under Commis-
sion authorization except for those in the
incidental radiation category and the
proposed rules will, in effect, require com-
pliance with these standards prior to the
offering for sale or sale of such devices
or their importation or shipment for
purposes of sale.* (Thus, radio frequency
devices manufactured solely for pur-
poses of research, development, experi-
mentation or testing, and not for pur-
poses of sale, would not be covered by
the proposed regulations.) Technical
standards for the many kinds of inci-
dental radiation devices have not yet
been prescribed and therefore the basic
control over the interference potential
of such devices will continue to be the

*See Part 15 of the Commission's Rules,
47 CFR 15.1 ot seq. A restricted radiation
device ia defined aa “[a] device In which the
generation of radio frequency energy s in-
tentionally Incorporated into the design and
in which the radio frequency energy is con-
ducted along wires or Is radiated, exclusive
of transmitters which require leensing un-
der other parts of this chapter and exclusive
of devices In which the radio frequency
energy Is used to produce physical, chemical,
or blological effects In materials and which
are regulated under the provisions of Part
18 of thls chapter. 47 CFR 154(d).

4 An Inclidental radiation device, ns defined
ot §154(c) of the rules, is s device that
radintes radio frequency energy during the
course of its operation although the device
is not Intentionally designed to generate
radio frequency energy.

" We construe the second sentence of sec.
302(n) as permissive rather than mandabory
and thus key the proposed regulations to the
most practicsl paints of control. Restrictions
agalnst manufacture, uniess clearly neces-
sitated, could ruise questions concerning
basic research product development, testing,
ete. Prohibition against shipment for any
purposo would encompass shipment to our
own laboratory for type approval purposes.
And prohibitions against use are already set
forth in sec., 801 of the Act and in wvarlous
parts of our rules, It would appear that the
control points proposed would, for the
present certainly, be adequate to achieve
the basic objoctive.

present prohibition against their use if
the radiation therefrom causes harmful
interference. Nonetheless, comments are
invited from Interested persons with re-
spect to whether and what technical
standards should be considered for any
particular type of incidental radiation
device.*

6. Despite the existing technical stand-
ards for radio frequency devices, it long
ago became clear that many users were
substantially unaware of the interference
potential of their radio frequency de-
vices. One of the approaches taken by
the Commission to meet this problem was
the establishment of a review and analy-
sis procedure under which many kinds
of radio frequency devices could be
cleared by the Commission, after appro-
priate testing by either the manufac-
turer or the Commission, prior to their
shipment to and ultimate use by the pur-
chaser, These procedures, known as type
approval and type acceptance, have en-
abled manufacturers and other inter-
ested persons to secure advance determi-
nations that their radio frequency de-
vices met the required technical stand-
ards.” As a result of this procedure, the
Commission has been able to maintain
and publish radio equipments lists de-
seribing the various kinds of equipment
which has been found to meet the ap-
plicable technical standards. The Com-
mission has also established certification
procedures for certain types of radiation
devices under which the manufacturer
tests his product in terms of the appli-
cable technical standards, and Is per-
mitted to certificate the device as being
in compliance with such technical stand-
ards, after notification to and acceptance
by the Commission of the proposed
certificate” These procedures have been
widely accepted by manufacturers of
radio frequency equipment, since most
manufacturers are keenly interested in
the elimination of spectrum pollution
and the enhanced demand for wusable
radio frequency devices consequent
thereto. The acceptability of these ad-
vance determination procedures is also
refliected in the increasing references in
product promotional literature to the
Commission's type approval, type accept-
ance and certification authorization. As
a consequence, the Commission has been
able to expand its requirements without
substantial objection, that licensees or
other authorized users of transmitiing
equipment, employ equipment which has
been type approved or type accepted.
The proposed rules would thus follow an
already well-traveled road in requiring
that, except as herein noted,’ all radio

*For convenience, any such comments
should be submittad In a separate document,
1abeled “Incidental Radiation Devices,” and
directed to the Commission's Chief Enginoer.

¥ Seo Part 2 of our rules.

*See e.g., secs, 15.00; 18111 et seq.; 15.227.

*Certain RF devices need not at prescnt
be type approved, type nocepted or certifi-
cated notwithstanding that technical stand-
ards have been established for such devices.
In those instances, eg. Class D Cltizens
Band tranamitters, Amateur transmitters,
Industrial Radiolocation devices, ete, the
basic requirement will be compliance with
the applicable technical standards.
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frequency equipment except incidental
radiation devices must be type approved,
type accepted or certificated prior to its
being sold, offered tor sale or imported
or shipped for sale.”

7. It is recognized that the proposal to
require type approval, type acceptance
or certification, as a condition precedent
to the sale or shipment for sale of radio
frequency devices, may raise problems
with or require revisions of these pro-
cedures as presently set forth in our
rules. For example, our certification pro-
cedures now set forth in Parts 15 and 18
might more properly be included in that
part of our rules which deal with type
acceptance and type approval proce-
dures. Again, further consideration must
be given to our on-site test procedures
which are applicable to CATV systems,
ultrasonic equipment, industrial heating
equipment, RF stabilized arc welders,
and comments are requested as to the
desirability of continuing these proce-
dures without further modification. Pos-
sible problems stemming from the appli-
cation of these rules to components must
also be analyzed in the light of present
type approval procedures which require
the submission for testing of the entire
unit. There is an outstanding proceed-
ing, Docket No. 17869, involving changes
in our type acceptance procedures and
a further notice of proposed rule mak-
ing may be required in that proceeding
to accommodate additional revisions
necessitated by the rules proposed here-
in. The comments and suggestions of all
persons affected by these proposals are
invited with respect to these problems,
the proposed rules, or any ancillary mat-
ter relative thereto."

8. Accordingly, all interested persons
are invited to file written comments on
or before February 28, 1969, and reply
comments on or before March 10, 1969.
In reaching its decision In this matter,
the Commission may also take into
account any other relevant information
before it, in addition to the comments
invited by this notice.

9. In accordance with the provisions
of §1.419 of the Commission’s rules, an
original and 14 copies of all comments,
replies, pleadings, briefs, or other docu-
ments filed in this proceeding shall be
furnished the Commission.

Adopted: January 15, 1969.
Released: January 17, 1969,

FeEpERAL COMM UNICATIONS
COM MISSION,
Bex F. WarLs,
Secretary.

[8EAL])

¥ In this connection it should be noted
that a proposed revision of our type accept-
ance procedure is presently outstanding In
Docket No. 17860, and that it is lkely that
reviaions will be suggested as a result of the
proposals mentioned above,

“Since the proposed rules simply adopt
technlecal standards which are now applicable
to the use of various radio frequency devices,
It 1s not unlikely that any new rules that
are adopted will be made applicable to all
such devices irrespective of thelr current
stages of distribution.
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It is proposed that Subpart F of Part
2 of the Commission’s rules be amended
(a) by the addition to the subpart of
the provisions set forth below, and (b)
by revising the existing provisions of the
subpart to conform them to the new
provisions,

(1) Radio frequency device defined.
As used in this subpart, a radio frequency
device 1s any device which in its oper-
ation is capable of emitting radio fre-
quency energy by radiation, conduction,
or other means. Radio frequency devices
{nclude, but are not limited to, (a) the
various types of radlo communciation
transmitting devices described through-
out this chapter, (b) the incidental and
restricted radiation devices described in
Part 15 of this chapter, and (¢) the In-
dustrial, scientific and medical equip-
ment described in Part 18 of this chap-
ter; or any part or component thereof
which in use emits radio frequency en-
ergy by radiation, conduction or other
means.

(2) Requirement jor type approval,
tyupe acceptance or certification. (a) In
the case of a radio frequency device
which in accordance with the Commis-
sion’s rules must be type approved, type
accepted or certificated prior to use, no
person shall, after - ... , sell
or lease or offer for sale or lease, or im-
port, ship or distribute for the purposes
of selling or leasing or offering for sale
or lease, any such radio frequency de-
vice, unless prior thereto such device
shall have been type approved, type ac-
geépwd. or certificated, as the case may

(b) In the case of a radio frequency
device which In accordance with the
Commission’s rules, must comply with
specified technical standards prior to use,
no person shall, after ... , sell
or lease or oﬂer for sale or lease, or im-
port, ship or distribute for the purposes
of selling or leasing or offering for sale
or lease, any such radio frequency de-
vice, unless prior thereto such device
complies with the applicable technical
:ls’t‘,uandards specified in the Commission’s

es.

(3) Statutory exceptions. As provided
by section 302(¢) of the Communications
Act of 1934, as amended, section (2) of
this subpart shall not be applicable to:

(a) Carriers transporting radio fre-
quency devices without trading in them.

() Radio frequency devices manu-
factured solely for export.

(¢) The manufacture, assembly, or in-
stallation of radio frequency devices for
its own use by a public utility engaged
in providing electric service: Provided,
however, That no such device shall be
operated if it causes harmful interfer-
ence to radio communications.

(d) Radio frequency devices for use
by the Government of the United States
or any agency thereof: Provided, how-
ever, That this exception shall not be
applicable to any such device after it
has been disposed of by such Govern-
ment or agency.

(PR, Doc. 60-843; Filed, Jan, 22,
8:47 am.|

1569;
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[ 47 CFR Part 731
[Docket No. 18421; FCO 69-43)

HOURS OF OPERATION OF DOMI-
NANT AND SECONDARY STATIONS

Notice of Proposed Rule Making

1. Section 73.81 of the Commission’s
rules, relating to the hours of operation
of dominant (Class I) and limited-time
secondary (Class II) stations on the
same channel, reads as follows:

If the licensee of a secondary station au-
thorized to operate Hmited time and a domi-
nant station on & channel are unable to
agree upon a definite time for resumption
of operation by the station authorized lim-
ited time, the Commission shall be s0 noti-
fied by the licensee of the station authorized
limited time. After recelpt of such statement
the Commission will designate for hearing
the applications of both stations for renewal
of license, and pending the hearing the
schedule previously adhered to shall remain
in full force and effect,

This rule relates to the hours of opera-
tion of U.S. Class I-A and I-B dominant
stations and of co-channel Class II (sec-
ondary) stations authorized for “limited
time" operation, which under § 73.23(b)
of the rules are authorized to operate
“during night hours, if any, not used by
the dominant station or stations on the
channel” (n addition to some other
hours) *

2. This rule was adopted in exactly its
present form In 1939, when the standard
broadcast rules were codified into what
is generally their present structure, It is
essentially the same as earlier Rule 160,
adopted by the Federal Radio Commis-
sion in 1931, At least in recent years the
rule has been applied or cited extremely
rarely, but it has been mentioned recent-
1y in connection with a question as to the
operating hours of limited-time Station
KFAX, San Francisco, in relation to
those of co-channel I-A Station WKYC,
Cleveland.® Whatever reasons may orig-
inally have prompted the adoption of the
particular provisions of the rule, we are
tentatively of the view that its meaning
is both not clear and not necessarily an
securate reflection of what the Commis-
sion’s present policy is or should be with
respect to the provision of service by

T “Limited time" stations are Class II sta-
tions (all of long standing since no such
authorizations have been made since 1950)
on U .S. I-A or I-B clear channels, Those weost
of the dominant co-channel station are per-
mitted to operate during daytime hours (lo-
cal sunrise to local sunsot); those ecast of
the dominant station can operate during
daytime hours and also until sunset at the
Class I location to the west; and both groups
are also permitted, under § 73.23(b), to op-
erate during the additional night hours men-
tioned. There are 18 such stations, 8 on U8,
I-A channels west of the dominant station,
7 on U.S, I-A channels east of the dominant
station, two on U.S. I-B channels east of the
co-channel I-B station, and one on a I-B
channel east of one co-channel I-B station
and west of the other.

f See the Memorandum Opinion and Order
adopted today concerning EKFAX (FPCC
60-42),

FEDERAL REGISTER, VOL 34, NO. 15—THURSDAY, JANUARY 23, 1969




1060

Class I and Class II stations, Therefore
it appears that it should be amended as
set forth below.

3. As described in our rules (§§73.21
(a) (1) and 73.182(a) (1)), a Class I sta-
tion is a “dominant station operating on
a clear channel and designed to render
primary and secondary service over an
extended area and at relatively long dis-
tances.”” Hence, as to such a station, “its
primary service area is free from objec~
tionable interference from other stations
on the same and adjacent channels”, and
its secondary service area “free from ob-
jectionable interference from stations on
the same channel.” Section 73.182(a) (1)
also describes the degree of protection to
be afforded these stations: daytime, Class
I-A and I-B stations are protected to the
0.1 mv/m groundwave contour with re-
spect to co-channel stations and the 0.5
myv/m groundwave contour with respect
to adjacent-channel stations. Nighttime,
Class I-A stations are the only stations
operating on their channels at night
with certain specified exceptions men-
tioned in §§ 73.22 and 73.25(a); the rule
also specifies that they are protected to
the 0.5 mv/m 50-percent skywave con-
tour from those co-channel stations
permitted to operate, and to the 05
mv/m groundwave contour from ad-
jacent-channel stations. Class I-B sta-
tions are protected nighttime to the 05
my/m 50-percent skywave contour from
co-channel I-B and Class IT stations, and
to the 05 mv/m groundwave contour
from adjacent-channel stations. Class IT
stations, such as the limited-time sta-
tions involved here, are defined (In
$8 73.21(a) (2) and 73.182(a) (2)) -as sec-
ondary stations on clear channels,
designed to “render primary service over
an area which Is limited by and subject
to such interference as may be received
from Class I stations".

4. Asindicated by these rule provisions,
the wide-area nighttime skywave and
groundwave service of Class I stations is
of high importance in the over-all stand-
ard broadcast structure, particularly at
night, since it is relied on to bring service
to areas which cannot otherwise receive
adequate AM service. This has been em-
phasized in various Commission decisions
over the past decade, Including the 1958
“5 to 7" extended hours proceeding
(Docket 12274, 17 R.R. 1868), the similar
“6 to 6" proceeding of 1959 (Docket
12729, 18 R.R. 1689), the Clear Channel
decisions (Docket 6741, 21 R.R. 1801
(1961) and 24 RR. 1595 (1962)); and
the recent “pre-sunrise™ decisions (Dock-
et 14419, 8 FCC 2d 698, 10 R.R. 2d 1580
(1967) and Docket 18023, FCC 68-859,
August 1968) .* In recent years there have-
been expressions by or on behalf of some
Class II stations to the effect that Class
I service is not at present really of ex-

3In the Docket 14410 declsion (8 FCC 2d
703, 10 RR. 2d 1588) we observod that pre-
sunrise operation as permitted for stations
generally under the rule therein adopted
would resuit in new mones of Interference
in some cases; but that the areas chiefly so
affected are In general reached by alternate
services, “including the signals of clear
channel stations.™
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tensive significance to distant listeners
50 as to warrant a high degree of pro-
tection as against the rendition of local
service by Class II stations on these
channels during additional hours; but
for present purposes we are of the tenta-
tive view that a high degree of protection
to Class I groundwave and skywave serv-
fce is necessary to the provision of
reasonably satisfactory service to the
nation generally.'

5. While the operating effect of § 73.81
in its present form is not clear, since it
has never been applied at least in recent
years, it can be argued from its literal
wording that & comparative hearing is
required where there is a confiict in the
nighttime operating hours of a Class I
and a co-channel Class IT limited-time
station, or, at least, that this is the case
when the Class I station extends its
hours beyond those used, In
our tentative view, the application of the
comparative process in such situations is
not warranted. Rather, as a general
proposition, we belleve that Class I sta-
tions should be permitted to render serv-
ice and to extend their service time-wise,
protected from interference to the extent
provided in the rules and mentioned
above. We do not here pass on the merits
of two adjudicatory cases now under
consideration, involving long-standing
nighttime operation by Class II stations
on I-A channels, since such operation
originally had its origin in special con-
siderations not generally applicable (Sta-
tion WOI, Ames, Towa, and Station
WNYC, New York City). In general we
believe that comparative consideration
of the details of each individual case,
which the literal language of the present
rule might require if it were applied, is
not warranted where fundamental AM
allocation prineiples are involved.®

6. Accordingly, we propose to repeal
£ 73,81 in its present form and to pro-
vide that (except to the extent pre-
sunrise operation Is permitted under
§ 73.99) limited-time Class II stations
shall not operate except during times
permitted by the hours specified in their
licenses or other hours not actually used
by the co-channel dominant station.
However, we believe it is also appropriate
to make provision for achieving in the
future what we assume was one of the
purposes of the original rule: that where
a Class I station actually is not operat-
ing during a substantial number of

* Recently these expressions have largely
been in the lmited context of pre-sunrise
operation, rather than nightilme operation
generally,

®Viewed as a group, the lUmited-time sta-
tions do not appear to represent sources of
badly needed local service during the hours
involved (we do not here consider pre-sunrise
hours), Of the 16 stations, 11 are In large
citles with multiple full-time AM and FM
services; one (Clayton, Mo.) is adjacent to a
Inrge clty and Is itself assoclated with an
FM station; one (Grand Island, Nebr.) is In
A community with a full-time station and an
avallable FM channel though no loeal sta-
tion; and of the three in other communities
without full-time AM outlets, all are assocl-
ated with authorized FM stations (Norfolk,
Nebr,, Portsmouth, NH, and Ithaea, N.Y,),

nighttime hours (which {5 now seldom
the case).' the Class IT limited-time sta-
tion should be able to take advantage of
these hours to bring additional service to
its community and area. Therefore, we
are proposing that new § 73.81 provide
for the filing, by each Class I station on
channels having limited-time Class II
station’ of its hours of operation four
times a year. The proposal is that, within
a week before January 1, April 1, July 1,
and October 1, each of these Class I sta-
tions shall file with the Commission a
statement as to those hours which it
operated on each of the days of the
immediately preceding week, and those
hours of each day of the week which it in-
tends to use during the next 3-month
perfod. Thus limited-time Class IT sta-
tions will know what nighttime hours
will be avallable to them (if any) and
can plan on their use.

7. In instituting rule making looking
toward amendment of the rule as set
forth herein, we take no position as to
how the present language of the rule
is to be construed, as to which parties
may wish to comment, for example, in
light of the provisions of the immedi-
ately preceding section 73.80. Clarifica-
tion is appropriate in any event.

8. In view of the foregoing, it is pro-
posed to delete present §73.81 of the
rules and substitute a new section, to
read as follows:

§ 73.81 Nighuime operation by limited
time and Class 1 stations.

(a) Limited time Class II stations,
which are permitted to operate from
local sunrise until local sunset or sunset
at the dominant co-channel station
(whichever is later) and in addi-
tion during whatever nighttime hours
are not used by the dominant station,
shall not operate during other hours ex-
cept as provided in § 73.99 concerning
pre-sunrise operation, and authority
issued pursuant thereto.

(b) The licensee of each Class I sta-
tion on the frequencies 640, 750, 770,
780, 820, 830, 850, 870, 1020, 1100, 1110,
1160, and 1190 kc/s shall flle with the
Commission four times each year, within
1 week before the dates of January 1,
April 1, July 1, and October 1, a state-
ment showing: (1) the hours the station
operated during each day of the week
immediately preceding the statement;
and (2) the hours of each day of the
week which the station plans to operate
during the next 3 months. Such state-
ments will be publicly available at the
%f%ces of the Commission in Washington,

* At the time § 7381 was ndopted a num-
ber of fulltime stations did not operats 24
hours & day. There has been an Increasing
tendency toward around-the-clock opera-
tion; acoording to the August 1, 1968 Stand-
ard Rate and Data, of the 14 Class I sta-
tlons to which lmited-time Class II sta-
tlons' hours are related, 13 (all but EOA,
Denver) operate 24 hours a day at least
5 days a week,

T There are 13 clear channels with jimited-
time stations, those mentioned In the text
of the proposed rule,
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9. The amendment proposed herein is
issued pursuant to authority contained
in sections 4(1) and 303(r) of the Com-
munications Act of 1934, as amended.

10. Pursuant to applicitble procedures
set out in § 1415 of the Commission’s
rules, interested persons may file com-
ments on or before March 3, 1969, and
reply comments on or before March 17,
1969, All relevant and timely comments
and reply comments will be considered
by the Commission before final action
is taken. In reaching its decision in this
proceeding, the Commission may also
take into account other relevant infor-
mation before it, in addition to the spe-
cific comments Invited by this Notice.

11. In accordance with the provisions
of §1.419 of the rules, an original and
14 copies of all comments, replies, plead-
ings, briefs, and other documents shall
be furnished the Commission,

FEDERAL COMMUNICATIONS
[sEav] Ben F. WarLe,

Secretary.

[FP.R. Doc. 60-840: Filed, Jan. 22, 1089:
B:47 am.]

[ 47 CFR Part 731
[Docket No, 18425, RM-1340; FCC 69-48)

OPERATION OF TELEVISION BROAD-
CAST STATIONS BY REMOTE
CONTROL

Notice of Proposed Rule Making

1. On March 29, 1267, the Commission
adopted a report and order in docket No.
16206 (FCC 67-408) denying a petition
by the National Association of Broad-
casters (NAB) that VHF television
broadcast stations be permitted to op-
erate by remote control, The denial was
based on the fallure of NAB and other
parties commenting in the proceeding,
to show that the TV broadecast transmit-
ter located at a remote point would or
could recelve adequate technical surveil-
lance by a qualified radio operator lo-
cated at a remote control point, The
Commission did not close the door to
further consideration on the matter if
its doubts could be dispelled.

2, On August 14, 1968, NAB filed a new
petition for rule making (RM-1340), to
permit the operation of VHF television
statlons by remote control, Included in
the petition are reports on the experi-
mental operation of three VHF television
broadcast stations by remote control. It
is claimed that these experiments prove
conclusively that such operation is feas-
ible and that adequate technical super-
vision of the transmitter can be achieved.
The experiments, conducted by Metro-
media, Inc, for NAB, involved
WNEW-TV, Channel 5, New York, N.Y.;
EMBC-TV, Channel 9, Kansas City,
Mo.; and, KTTV, Channel 11, Los An-
geles, Calif,, and were designed to estab-
lish the relability of existing VHPF
television broadeast equipment, the abil-
ity of automatic devices to detect mal-
functions, the adequacy of alarms to
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alert operating personnel, and the ca-
pability of TV station personnel to
promptly take all necessary corrective
action from the remote control point.
NAB clalms that these facts have been
established.

3. The showing accompanying the
NAB petition is quite impressive and al-
though it does not completely dispel all
concern of the Commission, it has sufii-
clent merit to warrant the institution of
rule making proceedings, NAB proposed
specific rules which would péermit oper-
ation by remote control upon application
therefor, if a satisfactory showing is
made as to the location of the control
point or points; that the transmitter is
capable of operation by remote control;
and, that the remote control system will
adequately fulfill all the requirements of
operating the television facility in ac-
cordance with good operating practices
from the remofe control loeation. An-
other proposed rule spells out the specific
parameters that shall be monitored and
controlled. Other corollary amendments
concerning transmission of telemetry
signals and logging were proposed.

4. The remote control system installed
at WNEW-TV, Channel 5, New York,
N.Y., was highly sophisticated, being
equipped with 40 alarm and status points
and 16 control operations. In addition,
the transmitter at WNEW-TV had cer-
tain automatic features that deactivated
the transmitter if it went beyond the al-
lowable frequency tolerance. The param-
eters Indicated at the remote control
point were not always in complete agree-
ment with those observed at the trans-
mitter. NAB notes this in the petition,
stating that most deviations in tracking
between the two metering systems oc-
curred during the initial shakedown
period of operation or occurred by reason
of some fault which was subsequently
corrected or identified. There were com-
ponent failures which were detected and

. The report of the experimental
operation does not indicate the time that
elapsed between detection and correction.
The list of malfunctions given in the
report shows that the aural power meter
reading was off calibration on Febru-
ary 20, 1968, and the lst of operating
adjustments made to the transmitter
during the course of a normal operating
day shows that the aural power telemeter
was recalibrated on February 28, 1968.
These, however, may have been unrelated
events. Similar data was supplied with
respect to the tests on the other two
stations.

5. The stations on which these remote
control tests were made are large sta-
tions, presumably well run and the trans-
mitters are readily accessible from the
remote control points. The remote con-
trol systems were elaborate and well de-
signed. Nothing was said of the costs of
such systems but it would sppear that
they would be much more expensive than
the typleal AM or FM remote control
system. The installations at the Kansas
City and Los Angeles stations were not
quite so elaborate as that at WNEW-TV
in New York. The use of such sophisti-
cated remote control systems would allay
most of the concern that the Commis-
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sion has over remote control of VHF
television stations, There is still the un-
answered question of how malfunctions
could be corrected and components re-
placed in a transmitter located In a place
that is inaccessible for long periods of
time due to weather conditions. Catas-
trophie fallures would remove the station
from the alr but lesser malfunctions that
produced spurious emissions or other-
wise caused interference or degraded
service would present the choice of turn-
ing the transmitter off or permitting it
to continue in operation in spite of the
improper operation. The Commission can
resolve the doubts by requiring that the
transmitter be inactivated either auto-
matically or manuslly whenever im-
proper operation occurs or is observed.
This may result in loss of service to the
public but the licensee has a large self-
interest In continuity of service and
could be expected to consider the risks
involved In using remote control for a
transmitter site that is difficult of access.

6. In light of the additional data sub-
mitted by NAB, the Commission is pre-
pared to conslder the desirability and
feasibility of the operation of VHF tele-
vision broadcast transmitiers by remote
control. However, the rules proposed by
NAB will not provide the degree of con~
trol that the Commission must exercise
in carrying out its responsibilities. The
rules proposed by NAB would permit a
new station or an existing station to com-
mence operation by remote control upon
a showing that it could be operated by
remote control. The most convincing
showing is an actual demonstration over
a2 reasonable period of time, Although
certain standard techniques and equip-
ment may be used, the remote control
system installation at each Individual
station will differ in some respects, The
character of the installation may be a
significant factor in its reliability. This
is admitted by NAB when it notes that
most of the problems developed during
the “shakedown” period. Therefore, the
rule proposed herein will not permit full
remote control operation until the re-
mote control system has been tested un-
der simulated remote control operation
for a period of 6 months., During this
perlod, the transmitter must be manned
by a qualified radlo operator to super-
vise and assess the remote control efforts.
Unlicensed personnel may man the re-
mote control position since the qualified
operator on duty at the transmitter will
supervise all remote control efforts. Logs
will be kept at the transmitter and the
remote control position and entries made
at the iIntervals prescribed by the rules.
No correlation shall be attempted prior to
the entries. The entries will be compared
subsequently to record deviations be-
tween the transmitter meters and the in-
dications at the remote control point.
Auntomatic logging may be employed in
lieu of manual logging. In all cases, if
transmitter adjustments are required,
they shall be first attempted from the
remote control position and verified by
the Indicators provided at the remote
control position. During such adjust-
ments, the transmitter shall be under di-
rect observation by the licensed operator
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on duty at the transmitter so that he may
override adjustments that might cause
improper operation of the transmitter.
However, the operator at the transmitter
shall not communicate with the person
making the adjustments at the remote
control point since this would not be pos-
sible if the transmitter were actually op-
erated by remote control. At the end of
the simulated remote control period, the
data specified in the rule must be sub-
mitted with the application for authority
to begin actual remote control opera-
tion. No prior authority from the Com-
mission is required to begin simulated re-
mote control operation.

7. Other rules proposed herein by the
Commission are more specific and differ
in other respects from those proposed by
NAB. The Commission proposes calibra-
tion and inspection of the remote control
facilities of television stations 5 days per
week as suggested by NAB. Simulated re-
mote control operation is not required for
UHF television stations because the haz-
ard of harmful interference caused by
improper operation is substantially less
and a more liberal attitude is consistent
with the overall policy of the Commission
to foster the expanded use of UHF chan-
nels. NAB appears to suggest the use of
more than one subcarrier multiplexed on
the aural carrier. In view of the relative
narrowness of the TV aural channel, it
is proposed to restrict the use to a single
subcarrier. If there is an actual need for
more than one subcarrier for remote con-
trol operation and such additional sub-
carriers may be used without noticeable
degradation of picture and sound gual-
ity, comments should be directed to that
point. The provision for multiplexing has
been placed In § 73.682 of the rules. The
proposed range of frequencies which may
be used for the subcarrier has been ex-
tended to permit more flexibility in se-
lecting a frequency to avold degradation
of the visual and aural program signals.
It is realized that this may result in side-
band emissions beyond the limits of per-
missible aural carrier excursion but the
inverse ratio of subecarrier frequency to
modulation Index Is expeoted to result
in extremely low energy levels outside
the nominal aural channels, Therefore, it
is considered to be inconsequential.

8. Accordingly, pursuant to the au-
thority contained in sections 4(1) and
303 of the Communications Act of 1934,
as amended, it is proposed to amend
Part 73, Subpart E of the Commission
rules as set forth below,

9. Pursuant to applicable procedures
set out In section 1.415 of the Commis-
slon's rules, interested persons may file
comments on or before March 28, 1969,
and reply comments on or before April
11, 1969. All relevant and timely com-
ments and reply comments will be con-
sidered by the Commission before final
action is taken. In reaching its decision
in this proceeding, the Commission may

also take Into account other relevant
information before it, in addition to the
specific comments invited by this notice.
10. In accordance with the provisions
of §1.419 of the rules, an original and
14 copies of all comments, replies, plead-

PROPOSED RULE MAKING

ings, briefs, and other documents shall
be furnished the Commission.

Adopted: January 15, 1969.
Released: January 17, 1969.

FEDERAL COMMUNICATIONS
COMMISSION,
BeN F. WarLe,
Secretary.

§73.676 to read as

[sEAL)

1. Add a new
follows:

§ 73.676 Remote control authorization,

(a) Remote control of television
broadcast stations operating on Chan-
nels 2-13, inclusive, will not be author-
ized until the proposed remote control
system has been installed and tested for
a period of 6 months under actual oper-
ating conditions. During this test and ob-
servation period, one or more operators
holding a valid radiotelephone first-
class operator license shall be on duty
at the television transmitter and in
actual charge thereof, whenever the
transmitter is in operation. The remote
control position shall be manned when-
ever necessary to make observations and
adjustments of the television transmitter
Including all of the periods when ob-
servations and log entries are required by
the rules, Nontechnical personnel prop-
erly instructed in the use of the equip-
ment, may man the remote control posi-
tion for the conduct of such observations
and tests. The meter readings recorded
or observed at the remote control point
and the actual data observed simulta-
neously at the TV transmitter shall be
subsequently compared and a record kept
of all disparities of more than 2 percent,
Whenever adjustments of the TV trans-
mitter are necessary to restore or main-
tain proper operation, such adjustments
shall be attempted from the remote con-
trol point, if the remote control system
is equipped with the necessary control
function. The TV transmitter shall be
under observation by the operator on
duty at the TV transmitter whenever
such adjustments are being attempted to
insure that they are correctly performed.
A record shall be kept of all transmitter
malfunctions which required adjustment
to restore or maintain proper operation
showing the number, nature and dura-
tion of those which were corrected by
remote control, the number, nature and
duration of those which could not be
made by remote control, the number,
nature and duration of failures of con-
trol and telemetry functions of the re-
mote control system and any changes
or modifications of the remote control
system found to be necessary to exercise
proper control of the transmitter.

(b) At the end of the 6-month ob-
servation period, equipment performance
measurements required in the applica-
tion for license, shall be made of the
visual and aural transmitting system to
determine whether the overall per-
formance has remained in compliance
with the technical requirements of the
rules during the period of simulated re-
mote control operation.

(e) II the licensee has determined that
the remote control system is operating

in accordance with the rules, an ap-
plication (FCC Form 301A) for au-
thority to operate the television
transmitter by remote control may be
submitted to the Commission. The appli-
cation shall include the following infor-
mation:

(1) The location of the control point,
the reason for its choice if at other than
the main studio and the approximate air-
line distance from the control point to
the television broadcast transmitter site,

(2) The number and purpose of the
control and telemetry functions that will
be provided at the control point.

(3) The method by which control
functions will be transmitted to the tele-
vision transmitter,

(4) The method by which telemetry
data required by the rules will be trans-
mitted from the television transmitter
to the control point,

(5) A description of the fail-safe
features of the remote control system
which will insure that loss of required
control or telemetry will place the televi-
slon transmitter in a nonradiating condi-
tion.

(6) Measures taken to prevent
tampering or activation of transmitting
and remote control equipment by un-
authorized persons.

(T) Equipment performance measure-
ments required by paragraph (b) of this
section to be taken at the end of the
6-month observation period.

(8) A complete summary of the data
required to be obtained during the
6-month observation period.

(d) Television broadcast stations op-
erating on Channels 14-83, inclusive,
may be authorized to operate by remote
control upon filing FCC Form 301-A
containing a satisfactory showing as to
the manner of compliance with the re-
quirements of § 73.677 and the pertinent
information required by § 73.676(c).

2, Bection 73.676 is renumbered as
§ 73.677 and amended to read as follows:

§ 73.677 Remote control operation.

(a) Television broadcast stations op-
erating by remote control shall provide
as a minimum, the following telemetry
and control functions at the control
point.

(1) Means for turning the transmitter
on and off at will.

(2) Suitable instruments to indicate
the operating parameters required by
§ 713.671 to be entered in the operating
log. The Indicating instruments shall
show the values of such parameters di-
rectly in the same units and with no less
than the same accuracy as the indicat-
ing instruments employed at the trans-
mitter. The use of arbitrary scales and
conversion factors, except where permit-
ted at the transmitter, is forbidden. This
prohibition does not apply to indicating
instruments used to show other operating
parameters such as grid drive, plate cur-
rent and voltage to intermediate stages,
VU values, etc., which are not specifically
required by the rules to be logged.

(3) A sufficient number of control cir-
cuits to perform all transmitter adjust-

ments normally required to insure
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strict compliance with the technical
requirements of the rules.

(4) Apparatus suitable for continu-
ously and saccurately monitoring the
waveform and other pertinent char-
acteristics of the transmitted visual
signal necessary to insure proper opera-
tion.

(5) Means for continuously monitor-
ing the percentage of modulation of the
aural signal.

(6) Means for determining that any
required obstruction lighting of the
antenna and supporting tower is func-
tioning properly.

(7) All stations, whether operating by
remote control or direct control, shall be
equipped so as to be able to follow the
Emergency Action Notification proce-
_dures described In § 73.932,

(b) The control point shall be manned
by one or more operators meeting the
requirements of §73.661 at all times
when the station is operating by remote
control. Such operators may perform
other tasks that do not require absence
from the remote control position or
otherwise impair necessary supervision
of the TV transmitter. In the event that
such other tasks divert attention from
the remote control facilities, suitable
aural and visual alerting and alarm
signals shall be provided to insure prompt
attention to deviations that may result
in improper operation of the transmitter,

(c) e control circuits from the con-
trol point to the transmitter and the
return telemetry circuit shall be so
designed and installed that open circuits,
short circuits, accidental grounding or
other line faults where wire lines are
used, or equipment failures, casual
signals or random noise impulses, if other
means are used, will not activate the
transmitter and any fault or failure
which results in loss of essential control
or any essential telemetry function, wiil
cause the television transmitter to cease
radiating signals from the anténna.

(d) The equipment at the control
point and at the transmitter shall be so
installed and protected that it is not ac-
cessible to or capable of being operated
by persons other than those duly author-
ized to do so by the licensee,

(e) The remote control equipment
shall be calibrated and tested and the
television broadcast transmitter shall be
inspected as often as is necessary to in-
sure proper operation and in any event
at least 5 days each week. The perform-
ance of such required calibration, test
and inspection on successive days at an
interval of less than 12 hours will not be
considered compliance with this rule in-
sofar as it requires this to be done at
least 5 days each week,

(f) Upon completion of the calibrd-
tion, test and inspection required by
paragraph (e) of this section, the in-
specting operator shall enter a signed
statement in the maintenance log that
the required tests and inspection have
been made, noting In detall the tests, ad-
Justments and repairs which were made
to Insure proper operation and shall
specify the amount of time, exclusive of
travel time to and from the transmitter,

PROPOSED RULE MAKING

which was devoted to this task. If com-
plete repair could not be effected, the
statement shall set forth in detail the
items of equipment concerned, the
nature of the defect and the reasons for
fallure to make the needed repalrs.
3. Add the following definition to

§ 73.681 in the appropriate place:

§ 73.681 Definitions.

Multiplex Transmission (Aural), One
or more information channels added to
the regular aural channel of a television
broadcast station by means of a mod-
ulated subcarrier,

4. Section 73.682(a) is amended by
adding the following new subparagraph:

§ 73.682 Transmission standards and
changes. .

(a) Transmission Standards. * * *

(22) Multiplexing of the aural carrier
may be employed for the purpose of
transmitting telemetry and alerting
gignals from the transmitter site to the
control point of a television broadcast
station authorized to operate by remote
control or a station conducting required
observations prior to the submission of
an application for authority to operate
by remote control, subject to the follow-
ing conditions:

(i) No observable degradation shall be
caused to either the visual or aural
signals.

(i) Use of multiplexing shall not
produce emissions outside the authorized
television channel.

(i) Multiplexing is limited to the use
of a single subcarrier.

(v) The maximum modulation of the
aural carrier by the subcarrier shall not
exceed 10 percent.

(v) The total modulation of the aural
carrier including the subcarrier, shall
comply with the requirements of § 73.687
B (M.

(vl) Audible effects In the frequency
range 50 to 15,000 cycles per second
caused by multiplexing, shall be at least
60 decibels below the level corresponding
to 100 percent modulation of the aural
carrier.

(vil) The frequency of the subcarrier
used to modulate the aural carrier shall
be within the range 20 to 50 ke/s.

|F.R. Doc, 069-845; Filed, Jan. 22,
8:48 nm.)

1969;

[ 47 CFR Part 731
|Docket No. 18422, RM-1332; FCC 60-44)

TELEVISION BROADCAST STATIONS,
FLAGSTAFF, ARIZ.

Table of Assignments

1. On July 26, 1968, Grand Canyon
Television Co., Ine. (Grand Canyon),
filed a petition requesting that the Com-
mission delete the presently assigned
Channels 9 and 13 at Flagstaff, Ariz,
and in thelr place assign Channels 2 and
11, Flagstaff with {ts population of
18,214, is located in Coconino County
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which contains 41,857 residents' and is
Jocated about 120 miles north of Phoenix,
the State capital.

2. Grand Canyon states that prior to
filing this petition for rule making a
study was made of the available site
locations for Channels 9 and 11 in the
vicinity of Flagstafl, This study indicates
that Mormon Mountain (18 miles south-
southeast of Flagstaff) would be the most
desirable location to serve the area to
the north and east, and still put the re-
quired signal over the city of Flagstail.
This is also one of the few sites that
would meet the cbjections of the US.
Forest Service which controls much of
the land in this area. Channels 9 and 13
at this location would be short-spaced to

1 Stations KGUN-TV and
EKOLD-TV at Tucson, Ariz. Channels 2
and 11 will meet the Commission's
separation requirements from this loca-
tion. In addition, the noncommercial
educational channel! assigned to Flag-
staff (Channel 16) could also oper-
ate from Mormon Mountain in com-
pliance with the mileage separation
requirements.

3. On September 4, 1968, KOOL Radio-
Television, Ine, (KOOL), licensee of tele-
vision broadcast station KOOL, Phoenix,
Ariz, filed a partial opposition to the
Grand Canyon petition for rule making.
KOOL does not oppose the requested
substitution of Channel 2 for Channel 9
50 a5 to meet the mileage separations at
Mormon Mountain, but argues that sub-
stitution of Channel 11 for Channel 13
is not necessary to accomodate the peti-
tioner. KOOL states that they propose
to file an application for a 100-watt
translator to operate on Channel 13 at
Flagstaff at an early date, and that If
Channel 11 is substituted for Channel 13
this will preclude the operation of the
translator because of adjacent channel
interference between the recelved signal
on Channel 10, and the transmitter sig-
nal on Channel 11.

4. The Commission agrees that the
substitution of Channel 2 for Channel 9
at Flagstafl will solve the petitioner’s
problem and that the substitution of
Channel 11 for Channel 13 is unneces-
sary. While it is true that a future appli-
cant for Channel 13 at Flagstaff would
encounter the same separation problem
as the petitioner’s if it chose to use the
Mormon Mountain site, such an assump-
tion is purely speculative as there are no
applicants or prospective applicants for
Channel 13 at Flagstaff at this time, The
petitioner does not claim that Mormon
Mountain is the only site that can be
used, but only that it is the site that is
most suitable for its contemplated cov-
erage, and at the same time meets the
approval of the U.S, Forest Service. A
future applicant for Channel 13 might
choose some other site, In fact, two ap-
plicants for Channel 9, Flagstaff Tele-

casting Co., granted May 29, 1956, dis-

missed September 11, 1957, and Coconino
Telecasters, “Inec.,, granted January 18,
1961 and dismissed April 8, 1963, and one

! Population figures are those of the 1800
U.S. Census.
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applicant for Channel 13, Saunders
Broadcasting Co., granted September 8,
1960, dismissed July 30, 1968, did select
gites that met the Commission’s separa-
tion requirements, However, these sta-
tions were not built.

5. In view of the above and pursuant
to the authority contained in sections
4(i), 303, and 307(b) of the Communica-
tions Act of 1934, as amended, it is pro-
posed to amend the table of assignments
for television channels in § 73.606 of the
Commission’s rules by substituting Chan-
nel 2 for Channel 9 at Flagstafl, Ariz,
Since Flagstafl is within 250 miles of the
United States-Mexican border the pro-
posed assignment must be coordinated
with the Mexican Government in ac-
cordance with the Mexlcan-USA Tele-
vision Agreement of 1962.

6. Pursuant to applicable procedures
set out in § 1415 of the Commission’s
rules, interested parties may file com-
ments on or before February 14, 1969, and
reply comments on or before February 28,
1069. All submissions by parties to this
proceeding or by persons acting in be-
half of such parties must be made in
written comments, reply comments or
other appropriate pleadings.

7. In asccordance with the provisions
of §1.419 of the rules, an original and 14
copies of all written comments, replies,
pleadings, briefs or other documents
shall be furnished the Commission,

Adopted: January 15, 1969.
Released: January 17, 1969.

Feperal. COMMUNICATIONS

COMMISSION,
[sEAL] Ben F. WarLe,
Secretary.
[P.R, Doc, 69-846; Piled, Jan. 22, 1060;
8:48 am.)

[47 CFR Part 731
[ Docket No, 18423, RM-1350; FCC 60-45]

FM BROADCAST STATIONS CHESA-
PEAKE-VIRGINIA BEACH, VA,

Table of Assignments

1. On September 11, 1968, Payne of
Virginia, Inc., licensee of AM Station
WCPK (1 kw D), Chesapeake, Va., flled
a petition for rule making requesting as-
signment of Channel 235 to Chesapeake,
Va. Chesapeake has a population of 73,-
647 and Is a part of the Norfolk-Ports-
mouth SMSA, which has a population of
578,507." Chesapeake has one AM station,
licensed to petitioner, but no FM assign-
ment. Nine Class B FM assignments have

* All populations referred to hereln are from
the 1960 U.S. Consus. The city of Chesapeake
was formed subsequent to the 1860 US.
Census by the merger of South Norfolk City
(22,035) and Norfolk County (51,612), mak-
ing a total population of 73,647. The city of
South Norfolk was included in the Norfolk-
Portsmouth urbanized area in 1960, 85 was
& part of Norfolk County to the extent of
28,1856 persons,
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been made in the table of assignments
for the hyphenated listing of Norfolk-
Newport News, all of which are occupied
by licensed stations distributed among
various communities as follows: Seven in
Norfolk, one in Newport News, and one in
Suffolk, Newport News and Suffolk are
located outside the Norfolk-Portsmouth
SMSA. Eleven AM stations operate in the
SMSA, consisting of five unlimited-time,
four daytime-only, and two Class IV
stations,

2. Petitioner submits that Channel 235
is the only Class B channel assignment
that can be made to Chesapeake with-
out making other changes in the table.
By an accompanying engineering state-
ment, it is shown that the requested as-

“ signment would conform to the minimum

spacing requirements with other assign-
ments if a site is located about 2 miles
northeast of the northeast corner of
Chesapeake. This restriction would ne-
cessitate locating the transmitter site in
the city of Norfolk. Petitioner alleges
that a Class B operation from such site
would provide all of Chesapeake with the
required 70 dbu signal, except a small
uninhabited area in the southwest cor-
ner of Chesapeake consisting of the
Dismal Swamp.

3. A study provided by petitioner indi-
cates that the requested assignment, if
made, would preclude assignment of the
same channel to certaln communities,
including the following with populations

greater than 2,000, none of which have,

an FM assignment: Portsmputh
(114,773), Virginla Beach (84,215 %
Poquoson (4,273), and Cape Charles

(2,041) . All but the last two communities
named have one or more AM stations’®
Channel 232A would also be precluded
from Cape Charles if the Chesapeake as-
signment were made. No other adjacent
channel would be similarly affected in
any community of more than 1,000
population,

4. In support of the proposal, peti-
tioner submits that the requested as-
signment would not preclude its use at
another community having greater need
than Chesapeake for additional service,
The petitioner urges that, because the
communities of Portsmouth and Norfolk
are bounded either by water of other ad-
jacent communities, and since those
communities are already 100 percent
urbanized, future urban population ex-
pansion in the area will necessarily re-

! Virginia Beach Is listed In the 1860 U.S.
Census with a population of 8,001, However,
as a result of annexation proceedings in 1962,
the city boundaries were extended to colncide
with those of former Princess Anne County
resulting in a total population of 84,215 for
Virginia Beach.

101 the communities listed here, only
Portsmouth and Virginia Beach are in the
same SMSA as Chesapeake. Portsmouth could
flilc for the channel If the assignment to
Chesapeake were made under the “15-mile”
provision of § 73.203(b) as amended. Contrary
to petitioner's contention, the remaining pre-
cluded communities listed could not, since
each Is Jocated more than 15 miles from the
Chesapeake reference point,

sult in a tremendous population growth
for Chesapeake.

5. The area and communities to which
Channel 235 may be assigned and meet
the standard spacing requirements are
severely limited. The channel also ap-
pears to be the last Class B channel
available for assignment ip the area. We
therefore consider that adopting & no-
tice of proposed rule making proposing
assignment of the channel to afford in-
terested parties an opportunity to file
comments Is warranted. We are, how-
ever, offering a counter proposal to as-
sign the channel to a hyphenated listing
in the table so as to increase the number
of communities for which applications
may be filed. If the channel were listed
in the table for Chesapeake-Virginia
Beach, applications could then be filed
for its use In Portsmouth (114,733),
Chesapeake (73,647) and Virginia Beach
(84,215), none of which have an FM as-
signment. We also note that the area
in which the channel may be used to
serve Virginia Beach is less restrictive
than for elther Portsmouth or Chesa-
peake, since a site could be located at
or near the center of the community.
This arrangement would also eliminate
preclusion considerations, except for
Poquoson and Cape Charles. In the case
of the latter communities, we are of the
opinion that making a first Class B FM
channel available to one of the three
communities mentioned which have
much larger populations welghs heavily
in thelr favor and thus would be in the
public interest.

6. In view of the above, we are invit-
ing comments and pertinent data from
interested parties on our proposal to
add the following entry to the Table of
Assignments:

Channel
City No.
Chesapeake-Virginis Beach, Voo oo oo 235

7. Authority for the adoption of the
amendment proposed herein is contained
in Sections 4(i), 303, and 307¢(b) of the
Communications Act of 1934, as
amended.

8. Pursuant to applicable procedures
set out In §1415 of the Commission’s
rules, interested parties may file com~
ments on or before February 28, 1969,
and reply comments on or before March
10, 1969. All relevant and timely com-
ments and reply comments will be con-
sidered by the Commission before final
action is taken,

9.In accordance with the provisions
of §1.419 of the rules, an original and
14 copies of all comments, replies, plead-
ings, briefs, and other documents shall
be furnished the Commission.

Adopted: January 15, 1969.
Released: January 17, 1969.

FEpERAL COMMUNICATIONS

COMMISSION,
[sEAL] Bex F, WarLe,
Secretary.
[FR., Doc. 60-847; Filed, Jan, 22, 1969;
8:48 am.)
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FEDERAL POWER COMMISSION

[Docket No, G-3973, ete.]
MOBIL OIL CORP. ET AL.
Findings and Order

JanuAry 6, 1969.

Findings and order after statutory
hearing issulng certificates of public con-
venience and necessity, amending orders
issuing certificates, permitting and ap-
proving abandonment of service, ter-
minating certificates, dismissing appli-
cation, dismissing motion, making suc-
cessors co-respondents, redesignating
proceedings, requiring filing of agree-
ment and undertaking, and accepting
related rate schedules and supplements
for filing.

Each of the Applicants listed herein
has filed an application pursuant to sec-
tion 7 of the Natural Gas Act for a certifl-
cate of public convenience and necessity
authorizing the sale and delivery of
natural gas in interstate commerce or for
permission and approval to abandon
service or a petition to amend an order
issuing a certificate, all as more fully
set forth in the applications and peti-
tions, as supplemented and amended.

Applicants have filed related FPC gas
rate schedules or supplements thereto
and propose to initiate, abandon, add to,
or discontinue in part natural gas serv-
ice in interstate commerce as indicated
in the tabulation herein, All sales certi-
ficated herein are at rates either equal
to or below the ceiling prices established
by the Commission’s statement of gen-
eral policy No. 61-1, as amended, or
involve sales for which permanent certif-
icates have been previously issued; ex-
cept that sales from the Permian Basin
area of Texas and New Mexico are au~
thorized to be made at or below the
applicable area base rates, adjusted for
quality of the gas, and under the con-
ditions prescribed in Opinions Nos. 468
and 468-A, 34 FPC 159 and 1068.

Brammer Engineering, Inc., Agent
(Operator) et al, Applicant in Docket
No. CI63-1109, proposes to continue the
sale of natural gas heretofore authorized
in said docket to be made pursuant to
John Franks (Operator) et al,, FPC Gas
Rate Schedule No. 4. Sald rate schedule
will be redesignated as that of Appli-
cant. Franks filed for an increase in rate
under said rate schedule, which increase
is suspended in Docket No. RI68-348,
Therefore, Applicant will be made a co-
respondent in Docket No. RI68-348 and
the proceeding will be redesignated
accordingly.

Nielson Enterprises, Inc,, Applicant in
Docket No. CI69-281, proposes to con-
tinue in part sales of natural gas hereto-
fore authorized in Docket No, G-12525
to be made pursuant to Marathon Oil Co.
FPC Gas Rate Schedule No. 30 and to

Notices

initiate sales from acreage not hereto-
fore dedicated to interstate commerce,
The presently effective rate under Mara-
thon's rate schedule is in effect subject
to refund in Docket No, RI67-465. There-
fore, with respect to sales from acreage
heretofore dedicated to Marathon’s
contract, Applicant will be made a co-
respondent in Docket No. RI67-465; the
proceeding will be redesignated accord-
ingly; and Applicant will be required to
file an agreement and undertaking to
assure the refund of any amounts col-
lected by it in excess of the amount
determined to be just and reasonable in
said proceeding.

The Commission’s staff has reviewed
each application and recommends each
action ordered as consistent with all sub-
stantive Commission policies and re-
quired by the public convenience and
necessity.

After due notice by publication in the
FeDpERAL REGISTER, no petitions to inter-
vene, notices of intervention or protests
to the granting of the applications have
been filed,

At a hearing held on December 27,
1968, the Commission on its own motion
recelved and made a part of the record
in this proceeding all evidence, including
the applications and petitions, as sup-
plemented and amended, and exhibits
thereto, submitted in support of the au-
thorizations sought herein, and upon
consideration of the record:

The Commission finds:

(1) Each Applicant herein is a “natu-
ral-gas company” within the meaning of

_the Natural Gas Act as heretofore found

by the Commission or will be engaged in
the sale of natural gas in interstate com-
merce for resale for ultimate public con-
sumption, subject to the jurisdiction of
the Commission, and will, therefore, be
a “natural-gas company” within the
meaning of the Natural Gas Act upon the
commencement of service under the au-
thorizations hereinafter granted.

(2) The sales of natural gas hereinbe-
fore described, as more fully described in
the applications in this proceeding, will
be made in interstate commerce subject
to the Jurisdiction of the Commission;
and such sales by Applicants, together
with the construction and operation of
any facilities subject to the jurisdiction
of the Commission necessary therefor,
are subject to the requirements of sub-
sections (¢) and (e) of section 7 of the
Natural Gas Act.

(3) Applicants are able and willing
properly to do the acts and to perform
the service proposed and to conform to
the provisions of the Natural Gas Act
and the requirements, rules, and regula-
tions of the Commission thereunder.

(4) The sales of natural gas by Appli-
cants, together with the construction and
operation of any facilities subject to the
jurisdiction of the Commission necessary
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therefor, are required by the public con-
venience and necessity and certificates
therefor should be issued as hereinafter
ordered and conditioned,

(5) It is necessary and appropriate in
carrying out the provisions of the Natural
Gas Act and the public ¢ggnvenience and
necessity require that the orders issuing
certificates of public convenience and
necessity in Dockets Nos. G-3973, G-
11035, G-11072, G-11860, G-12525, CI62-
440, CI62-1228, CI63-1091, CI63-1109,
CI63-1166, CI63-1343, CI64-55. CIG5~
875, CI66-1331, and CI67-1034 should be
amended as hereinafter ordered and
conditioned.

(8) The sales of natural gas proposed
to be abandoned as hereinbefore de-
scribed and as more fully described in the
applications and in the tabulation herein
are subject to the requirements of sub-
section (b) of section 7 of the Natural
Gas Act.

(7) The abandonments proposed by
Applicants herein are permitted by the
public convenience and necessity and
should be approved as hereinafter
ordered.

(8) It is necessary and appropriate in
carrying out the provisions of the Nat-
ural Gas Act that the certificates hereto-
fore issued to Applicants relating to the
abandonments hereinafter permitted and
approved should be terminated or that
the orders issuing said certificates should
be amended by deleting therefrom au-
thorization to sell natural gas from the
subject acreage. -

(9) It is necessary and appropriate in
carrying out the provisions of the Natural
Gas Act that the temporary certificate
issued June 1, 1961, in Docket No, G-
17657 should be terminated.

(10) It is necessary and appropriate in
carrying out the provisions of the Natural
Gas Act that the application filed by
Production Distribution, Inc., et al, in
Docket No, G-17657 on August 23, 1962,
should be dismissed as moot.

(11) Itisnecessary and appropriate in
carrying out the provisions of the Nat-
ural Gas Act that the motion filed by
Prudential Drilling Co. (Operator), agent
for Clegg & Hunt et al, in Docket No.

- RIS0-405 on January 25, 1968, should be

dismissed as moot.

(12) It is necessary and appropriate in
carrying out the provisions of the Nat-
ural Gas Act that Brammer Engineer-
ing, Inc,, Agent (Operator), et al., should
be made a co-respondent in the proceed-
ing pending in Docket No. RI68-348 and
that the proceeding should be redesig-
nated accordingly.

(13) It is necessary and appropriate
in carrying out the provisions of the Nat-
ural Gas Act that Nielson Enterprises,
Inc., should be made a co-respondent in
the proceeding pending In Docket No.
RIGT-465, that said proceeding should be
redesignated accordingly, and that Niel-
son Enterprises, Inc., should be required
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to flle an agreement and undertaking in
said proceeding.

(14) It Is necessary and appropriate
in carrying out the provisions of the Nat-
ural Gas Act that the FPC gas rate
schedules and supplements related to
the authorizations hereinafter granted
should be accepted for flling,

The Commission orders:

(A) Certificates of public convenience
and necessity are issued upon the terms
and conditions of this order authorizing
sales by Applicants of natural gas in
interstate commerce for resale, together
with the construction and operation of
any facilities subject to the jurisdiction
of the Commission necessary therefor,
all as hereinbefore described and as more
fully described in the applications and
in the tabulation herein.

(B) The certificates granted in para-
graph (A) above are not transferable and
shall be effective only so long as Appli-
cants continue the acts or operations
hereby authorized In accordance with the
provisions of the Natural Gas Act and
the applicable rules, regulations, and
orders of the Commission.

(C) The grant of the certificates is-
sued in paragraph (A) above shall not
be construed as a waiver of the require-
ments of section 4 of the Natural Gas
Act or of Part 154 or Part 157 of the Com-
mission’s regulations thereunder and is
without prejudice to any findings or or-
ders which have been or which may here-
after be made by the Commission in any
proceedings now pending or hereafter
instituted by or against Applicants, Fur-
ther, our action in this proceeding shall
not foreclose nor prejudice any future
proceedings or objections relating to the
operation of any price or related provi-
sions in the gas purchase contracts here-
in involved. Nor shall the grant of the
certificates aforesald for service to the
particular customers Involved Imply ap-
proval of all of the terms of the contracts,
particularly as to the cessation of service
upon termination of sald contracts as
provided by section T(b) of the Natural
Gas Act. The grant of the certificates
aforesaid shall not be construed to pre-
clude the imposition of any sanctions
pursuant to the provisions of the Natural
Gas Act for the unauthorized commence-
ment of any sales of natural gas subject
to said certificates.

(D) The grant of the certificates is-
sued herein on certain applications filed
after July 1, 1967, is upon the condition
that no increase in rate which would ex-
ceed the celling prescribed for the given
area by paragraph (d) (3) of the Com-
mission’s statement of general policy No.
61-1, as amended, shall be filed prior to
the applicable date indicated in the tabu-
lation herein.

(E) The certificates issued herein and
the amended certificate are subject to
the following conditions:

(a) The initial rates for sales author-
fzed in Docket No, CI61-1653 shall be
16 cents per Mcf at 1465 psia. for
gas-well gas or residue derived there-
from and 15.23 cents per Mecf at 14.65
psia. for casinghead gas, the applica-
ble area base rates prescribed in Opinion
No. 468, as modified by Opinion No.

NOTICES

468-A as adjusted for quality or the con-
tract rate, whichever is lower.

(b) The initial rate for the sale au-
thorized in Docket No. CI69-425 shall be
the applicable area base rate prescribed
in Opinlon No. 468, as modified by Opin-
fon No. 468-A, as adjusted for quality
of gas, or the contract rate, whichever is
lower. :

(¢) If the quality of the gas delivered
by Applicants in Dockets Nos. CI61-1653
and CI69-425 deviates at any time from
the quality standards set forth in Opin-
lon No. 468, as modified by Opinion No.
468-A, 50 as to require a downward ad-
Justment of the existing rate, a notice
of change In rate shall be filed pursuant
to section 4 of the Natural Gas Act:
Provided, however, that adjustments re-
flecting changes in B.t.u. content of the
gas shall be computed by the applicable
formula and charged without the filing
of notices of changes in rates.

(d) Within 80 days from the date of
initial delivery Applicant in Docket No.
CI69-425 shall file a rate schedule quali-
ty statement in the form prescribed in
Opinion No. 468-A,

(e) Refunds of amounts collected In
excess of the applicable area rate for
casinghead gas in Docket No, CI61-1653
are subject to the order implementing
Opinion No. 468 and 468-A issued August
9, 1968, In Docket No. AR61-1 et al.

(f) The sale authorized in Docket No.
CI66-1331 shall be made at the initial
rate of 15 cents per Mof at 14.65 ps.ia.,
including tax reimbursement. Applicant
shall file a billing statement as required
by the Natural Gas Act to reflect the
15-cent rate.

(F) The orders issuing certificates in
Dockets Nos. G-3973, G-11860, C165-875,
and CI66-1331 are amended by adding
thereto or deleting therefrom authoriza-
tion to sell natural gas as described in
the tabulation herein.

(G) The orders issuing certificates in
Dockets Nos. G-11072, G-12525, CI63-
1166, and CI84-55 are amended by delet-
ing therefrom authorization to sell nat-
ural gas from acreage assigned to
Applicants In Dockets Nos. CI69-402,
CI69-281, C168-1305, and CI68-903,
respectively,

(H) The orders issuing certificates in
Dockets Nos. CI62-440, CI163-1091, and
CI63-1343 are amended by substituting
the successors in interest as certificate
holders.

(I) The orders issuing certificates in
Dockets Nos. G-11035, CI62-1226, CI63-
1109, and CI67-1034 are amended to re-
flect the change in “operator as indl-
cated in the tabulation herein.

(J) Permission for and approval of
the abandonment of service by Appli-
cants, as hereinbefore described, all as
more fully deseribed in the applications
and in the tabulation herein are granted.

(K) Permission for and approval of
the abandonments in Dockets Nos. CI69-
416, CI169-420, and CI69-431 shall not be
construed to relieve Applicants of any
refund obligations which may be ordered
in the related rate suspension proceed-
ings pending in Dockets Nos. RIG8-424,
RI165-564, and RI65-562, respectively.

(L) Permission for and approval of
the abandonments in Dockets Nos. CI69-

417, and CI69-418 shall not be construed
to relieve Applicants of any refund ohli-
gations ordered in Opinion No. 476.

(M) Permission for and approval of
the abandonment are granted in Docket
No. CI69-377; the certificate heretofore
issued in Docket No. G-17657 is ter-
minated; and the temporary certificate
issued June 1, 1961, in Docket No. G-
17657 is terminated. Docket No. G-17657
shall remain consolidated with the pro-
(:eedlnt & g pending in Docket No. G-13221,
e 4

(N) The application filed by Produc-
tion Distribution, Inc., et al, in Docket
No. G-17657 on August 23, 1962, {s dis-
missed as moot.

(Q) The certificates heretofore issued
in Dockets Nos. G-4955, G-13125, G-
17416, CI60-400, CI61-1444, CI83-3,
CI64-346, CI65-496, CI186-86, and CIG6-
680 are terminated.

(P) The motion filed by Prudential
Drilling Co. (Operator), agent for Clegg
& Hunt et al., in Docket No, RI60-405 on
January 25, 1968, 15 dismissed as moot.

(Q) Brammer Engineering, Inc., Agent
(Operator), et al,, is made a co-respond-
ent in the proceeding pending in Docket
No, RI68-348 and the proceeding is re-
designated accordingly.

(R) Nielson Enterprises, Inc., is made
a co-respondent in the proceeding pend-
ing in Docket No. RI67-465 and sald
proceeding is redesignated accordingly .’

(S) Within 30 days from the issuance
of this order Nielson Enterprises, Inc.,
shall execute, In the form set out below,
and shall file with the Secretary of the
Commission an acceptable agreement
and undertaking in Docket No. RI67-465
to assure the refund of any amounts
collected by it, together with interest at
the rate of 7 percent per annum, in excess
of the amount determined to be just and
reasonable in said proceeding for sales
made pursuant to Nielson's FPC Gas
Rate Schedule No. 4 from acreage here-
tofore dedicated to Marathon Ofl Co.
FPC Gas Rate Schedule No. 30. Unless
notified to the contrary by the Secretary
of the Commission within 30 days from
the date of submission, sald agreement
and undertaking shall be deemed to have
been accepted for filing.

(T) Nielson Enterprises, Inc., shall
comply with the refunding and report-
Ing procedure required by the Natural
Gas Act and section 154,102 of the regu-
Intions thereunder, and the agreement
and undertaking filed by it in Docket
No. RI67-465 shall remain {n full
force and effect until discharged by the
Commission,

(U) The rate schedules and rate sched-
ule supplements related to the authoriza-
tions granted herein are accepted for
filing or are redesignated, all as described
in the tabulation herein.

By the Commission,

[sEAL] KenNNeTH F. PLruMs,
Acting Secretary.

* John Franks (Operator), et al, and Bram-
mer Engineering, Ine, Agent (Operator),
etal

* Marathon O[l Co. (Operator) et al, and
Nielson Enterprises, Inec,
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1068 NOTICES
FPC rats sobiedulo 1o be acoopted
ol e A e field, and loeat! Description aod dste.  No.  Sapp.
on D s o.
of document
CI00417............ Georgo R. Brown Lone Star Gathering Co,, Notlos of cancellation *u 2
ﬁ,‘ {(M) (Operator) ot al. gzms l‘lold Dewitt 02383 =
Clo418.. . ... ... Highland 01 Co......... Lone Bu{' Ciatherit lj Co., Notioe of cancellation L 2
(Cl164-348) North Kosnig F 10-33-088 =
B 10-25-68 DoWitt County, Tex
Cloo422.... ..couue AN-800 COMP.ice.oananan Natural Gaa Pipeline Contract 7-20-689_____ B
A 102808 18 Co. of Amerien,
ocane-Laverne F
Beaver Coumy, Okla.
CIn-4M vavanns 3o Lo Trittipo, Ine. . .... United Fuel Ga Co., Cortrace J0O-8-08 0¥ ____ B e
A 10-20-68 Foen DspMc{'. Putnam
Cl100-425. ... ....... Ban Ofl Co™ (South- El l‘no {«nlur‘l Gas Co., Contract 10-7-88........ 2M2........
A 10-260-68 west Dwuum). Trend Fleld,
mnn ounty, Tex.
Clon-42s. .. .... rﬂlu. Ine. United Fuol Gas Co., Notice of eancellation 12 1
(CI6-490) (Oprnur Florence Flold, Vermil- 10-30-08.2 2
B 10-30-68 fon Parist,
Clep42, . ........ Francis A, C United Gas Pipe Line Notice of cancellation »16 "
(U-l'.'llﬁ) (Operstor), et Co., Enst Gibson Field, 10-30-68.32
B 10-30-08 Terrebonse Parish, La,
Cla-430, . vesns Onllery Pro fos, Ine, United Pnol Gas Co,, Notlee of eancellation 3 1
(cm«m (Operator), ot al. South Pecdn Lake 10-30-08,2 3
B oy eld. Cameron Pariah,
Clog43t ... ...... Callery Propestics, Inc,, t.‘nll«l Gaa Pipe Line Notien of cancellation e 2
(C 161-1444) et al, ,» East G Field, 10-30-68.27
B 10-%0-08 'I‘mbonm Parish, Lo,
1 Other sales covered under Docket No. G-3073; therefore, the certificate i sald docket will be terminated only

wlthrcpocttoA Heant's FPC GRS No, 413,
3 Sonsroe of gy &p ted.

* Effective dlu ate of this order.
‘ Applluum to amend the cortificate to reflect ¢ hnnp tor.
ommission order lssued July 28, lm?.lnl)ocmho RI6L -'.ms-l stated that the ngs in Docket No:
RIM would be elosed upon oompu-nu with the order, Clegg & H nt has comn with w«dw snd Appli-
mu‘ motion to be sulwtituted s R t will be di

y lottor filed Sept. 30, 1068, A
Elnion No, 468, ss modified by Opinion
e sale authorized In Docket No. Cl62-1226 nhnn be made st the rate of 10,7760 cents Incloding 175000t tax
nlmbummeu at 15025 psia

¥ Replaces ehort-form statement submitted bs mdecaaor pursusnt Lo soction 154,92(c) of the regulations.

¥ From Bear Run Ol & Gua Co. to Richard

¥ From Richard O, Harper to Petroleum l‘mmoum.l. Ine.

U From Bonr Run Ofl & Gas Co. to Petroloom Promotions, Ine.

8 Jax, 1, 1970, morstorimn pursuant to the Cormmission's statemont of general policy Nao. 81-1, u amended.

1 Effective date: Date of initinl delivery rpuunl shall advise the Commhdw u to m:h

¥ By letter dated Nov, 13, 1968 (filed \ov 4, 1968), Applicant Indicated willin, .mtﬁrmmm suthor-
l::tk:nlorlbnuddwmnlmm wumu(‘onmmmm Somn 0.0150omt tax

mbursement.

U Partial suceessor in Interest to Texas Bastern Tranamission Corp. whose sales were previously coverod under
Umon'l FPC GRS No. 148, Docket No. C164-35

Aleo on file ns Union O11 Co, of California FFO G RS No. 148,

U Conveys subjéct ascreage from Union Ol Co. of Callfornis to Texas Eostern Cdt

» Reflects renadgrument of subject screage froon Texss Eastern Transmission Carv to uow um'

» Partial successor in interest to LaGloria Ol & Gas Co. whoss sales were previoos) Harry L.
RBlackstock, Jr. (Oporstor), ct al, FPC ()R.B No. 1, Docket No. CI63-1108.

» Adopu contract dato z\m tween lhrry Bluckstock, Jr., and buyer; on file as Harry L. Blackstock,
Jr. (Opm(ot) etal, FPO UK

2 Reflects trar lcrolm from LaGloria Ofl & Gas Co. wMohﬂOﬂC«v

2 Part of lhe acrenge was provicusly covered by Marathon Ofl Co,'s certificats in Docket No, G-12525,

B Supersedes contruet dated Apr. 9, 1957, on file s Marathon Ol Co. FPC GRS No, 30, with nspect to acreage
mulmllrlm;ulmumnuamlmnl dnfed Mur, 15, 1668 (Jan. 1, 1970, moratorinm applicable to newly dedicated
screage only

o certificate fillng made or 5 only the related mte filing s belog accepted for fillng by this order.

" C onveys acrenge from Mamthon to lebnn Enterprises, Ine. ¥

¥ Production Distribution, Ine., ot ol,, as successor to Beck Of] Co. ot al,, submitted sbandonment applieation.

3 Teamporiry cortificate issued June 1, 1061; Supp. No, 1 consolidated in u: coertifieate proceeding in Docket No.
G-12221 et al, (Opinion No. 438). The umpomy cor e in Docket No, G-17057 will be torminsted.

# Production Distribution, Ine., ot al, filed spplication to be substituted aa certificate holder in llou of Beck
Ol Co, et al., o Docket No, G-17047. No Commission action was taken on this application, Bupp, No. 2 redes-
Igvating the mte schedule has 1ot been accepted for fling; tharefore, the application will be dismised and the related
mate schodule canceled,

# Cancels Bock Ofl Co, et al,, FPO GRE No, 1,

¥ Currently on file as Sun Ol Co. FPC GRS No, 78,

1 Azalgns acreage from Sun Ol Co. to Applicant.

B Applicant w successor to Willlam ©, Wiederbold (Operator), agent for the Estate of R, G. Piper et al., sub-
mitted application to abandon the soquired proparties.

® Cancels Willlan C, Wiederhold (Operator), agent for the Estate of R, G, Piper et al,, FPC GRS No. 1.

M Rato of 16 conts nffective subject to refund In Docket No, RI6S-424,

# Sale of gos In Interstate commeree discontinued Oet. 81, 1907, buyer suthorized to abandon Interstate service by
ordar of RBept. 10, 1997,

# Raute of 10 cants found proper in Oplolon No, 476

ﬂ Provides for sale of gas produced from The Newburg Formation only.

fmllmnt has stated willingness to ncoept & permanent certificate in sccordance with the terms and conditions
ol()p njon No. 408, us mod! by Opinlon ho 465-A. ’
» Rate of 22.75 conts affective subject to refund in Docket No, RISS-504,
® Hate of 22.75 cents effective sublect to refund In Docket No. RISS-2,

a8 moot,
Heant de 10 necept & pammwnl certificate contalning conditions Imposed

Suggested agreement and undertaking:
Brrong THE FrorRal POWER COMMISSION

(Name of Respondent) - e eoeeeeee
Docket No, ...

ACREEMENT AND UNDERTAKING OF (NAME OF RE-
SPONDENT) TO COMPLY WITH REFUNDING AND
KEPORTING PROVISIONS OF SECTION 154,102 OF
THE COMMISSION'S REGULATIONS UNDER THE
NATURAL GAS ACT
(Name of Respondent) hereby agrees and

undertakes to comply with the refunding

and reporting provisions of § 154,102 of the

Commission's regulations under the Natural

Gas Act Insofar as they are applicable to the

proceeding in Docket No. , and has

caused this agreement and nndmaklng o

be executed and sealed In its name by s

duly authorized officer this ... .. day of

" (Name of Respondent)

[PR. Doc. 69-677; Filed, Jan. 22,
8:45 aumn.]
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[Docket No, G-3573, ete.]

SOUTHERN PETROLEUM
EXPLORATION, INC. ET AL.

Findings and Order

Decemser 23, 1968,

Findings and order after statutory
hearing issuing certificates of public con-
venience and necessity, amending orders
issuing certificates, permitting and ap-
proving abandonment of service, termi-
nating certificates, terminating rate pro-
ceeding, making successor co-respondent,
substituting respondent, redesignating
proceedings, requiring filing of agree-
ments and undertakings, requiring filing
of rider to surety bond, and accepting re-
lated rate schedules and supplements for

Each of the Applicants listed hereln
has filed an application pursuant to sec-
tion 7 of the Natural Gas Act for a cer-
tificate of public convenience and nec-
essity authorizing the sale and delivery
of natural gas In interstate commerce or
for permission and approval to abandon
service or a petition to amend an order
issuing a certificate, all as more fully
set forth in the applications and petl-
tions, as supplemented and amended.

Applicants have filed related FPC gas
rate schedules or supplements thereto
and propose to initiate, abandon, add to,
or discontinue in part natural gas service
in interstate commerce as indicated In
the tabulation herein. All sales certifi-
cated herein are at rates elther equal to
or below the ceiling prices established by
the Commission’s statement of general
policy No. 61-1, as amended, or involve
sales for which permanent certificates
have been previously issued; except that
sales from areas for which area rates
haye been determined are authorized to
be made at or below the applicable area
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base rates, adjusted for quality of the
gas, and under the conditions
in the orders determining said rates.
Aztee Ofl & Gas Co.,, Applicant in
Dockets Nos. G-4581, G-13883, and
CI69-188, proposes to continue in toto
the sales of natural gas heretofore au-
thorized in Dockets Nos. G-4581 and
G-13883 and to continue in part the
sale of natural gas heretofore authorized
in G-19075, respectively. Sald sales are
made pursuant to gas purchase contracts
presently on file with the Commission as
Acoma Oll Corp. FPC Gas Rate Sched-
ule Nos: 2, 3, 7, 8, and 9, and Jay J. Har-
ris et al,, FPC Gas Rate Schedule No, 4.
Sald rate schedules will be redesignated
as Applicant's FPC gas rate schedules or
the contracts comprising said rate sched-
ules will be accepted for filing as Appli-
cant's FPC gas rate schedules. The pres-
ently effective rates under sald rate
schedules are in effect subject to refund
in Dockets Nos. RI64-363 and RI164-667.

Aztoe Ol & Gps Co,  Accmp O Corp.  Rate pro-
Certifitate Doeket FPC Gnas Rate ceoding
No, Echednle No. Dacket No,

Aztoe Ol & Gus Co, ln‘: J. Hurris ot al.,

Certificats Docket I'C Gas Rate eondin
No. Sahvdules No, Docket No.
Cl-18s. . ... C Betsilee - oo RTGA-007,

Therefore, Applicant will be made a co-
respondent in said proceedings; the pro-
ceedings will be redesignated accord-
ingly; and Applicant will be required to
file. an agreement and undertaking to
assure the refund of any amounts col-
lected by it in excess of the amounts
determined to be Just and reasonable in
said proceedings.

D. H. Byrd (Operator) et al, Appli-
cant in Docket No, CI61-374, proposes to
continue the sale of natural gas hereto-
fore authorized in said docket to be made
pursuant fo Wiley Page (Operator)
et al, FPC Gas Rate Schedule No. 3.
Sald rate schedule will be redesignated
ns that of Applicant. The presently ef-
fective rate under said rate schedule is
in effect subject to refund in Docket No.
RI84-203, and Applicant indicates in his
certificate application that he Intends
to be responsible for the total refund
from the time that the increased rate
was made effective subject to refund.
Therefore, Applicant will be substituted
in lien of Wiley Page (Operator) et al,,
as respondent in Docket No, RI64-203;
the proceeding will be redesignated ac-
cordingly; and Applicant will be required
Lo file a rider to the surety bond pres-
ently on file in said proceeding to change
Applicant's status from third-party in-
ggmnitor to principal In lieu of Wiley

ge.

The Commission’s staff has reviewed
each application and recommends each
action ordered as consistent with all
substantive Commission policies and re-

NOTICES

quired by the public convenience and

necessity.

After due notice by publication in the
Feoerar RecisTER, No petitions to inter-
vene, notices of intervention or protests
to the granting of the applications have
been filed.

At a hearing held on December 18,
1968, the Commission on its own motion
recelved and made a part of the record
in this proceeding all evidence, including
the applications and petitions, as supple-
mented and amended, and exhibits
thereto, submitted in support of the au-
thorizations sought herein, and upon
consideration of the record:

The Commission finds:

(1) Each Applicant herein is a “nat-
ural-gas company” within the meaning
of the Natural Gas Act as heretofore
found by the Commission or will be en-
gaged in the sale of natural gas in inter-
state commerce for resale for ultimate
public consumption, subject to the juris-
diction of the Commission, and will,
therefore, be a “natural-gas company"
within the meaning of the Natural Gas
Act upon the commencement of service
under the authorizations hereinafter
granted.

(2) The sales of natural gas herein-
before described, as more fully described
in the applications in this proceeding,
will be made in Interstate commerce sub-
ject to the jurisdiction of the Commis-
slon; and such sales by Applicants, to-
gether with the construction and opera-
tion of any facilities subject to the juris-
diction of the Commission necessary
therefore, are subject to the require-
ments of subsections (¢) and (e) of
section 7 of the Natural Gas Act.

(3) Applicants are able and willing
properly. to do the acts and to perform
the proposed and to conform to
the provisions of the Natural Gas Act
and the requirements, rules, and regula~
tions of the Commission thereunder,

(4) The sales of natural gas by Appli-~
cants, together with the construction and
operation of any facilities subject to the
jurisdiction of the Commission neces-
sary therefor, are required by the public
convenlence and necessity and certifi-
cates therefor should be issued as here-
inafter ordered and conditoned.

(5) It is necessary and appropriate in
carrying out the provislons of the Nat-
ural Gas Act and the public convenience
and necessity require that the orders Is-
suing certificates of public convenience
and necessity In Dockets Nos. G-3573,
G-4581, G-7241, G-11120, G-11893, G-
13883, CIG0-175, CIB0-252, CI61-137,
CI61-374, CI61-637, CI61-1790, CI62-
1251, CI64-844, CI64-902, CI64-053,
CI65-461, CI65-1221, CIB86-470, CI67-
1744, CI68-1038, CI68-1148, and CIG8-
1286 should be amended as hereinafter
ordered and conditioned.

(6) It is necessary and appropriate in
carrying out the provisions of the Nat-
ural Gas Act and the public convenience
and necessity require that the orders is-
suing certificates of public convenience
and necessity in the following dockets
should be amended to reflect the deletion
of acreage where new certificates are

1069

{ssued herein to authorize service from
the subject acreage:

Amend to
delete acreage

New

(7) The sales of naturel gas proposed
to be abandoned as hereinbefore de-
scribed and as more fully described in the
applications and in the tabulation herein
are subject to the requirements of sub-
section (b) of section 7 of the Natural
Gas Act.

(8) The abandonments proposed by
Applicants herein are permitted by the
public convenience and necessity and
should be approved as hereinafter or-
dered.

(9) It is necessary and appropriate in
carrying out the provisions of the Nat-
ural Gas Act that the certificates here-
tofore issued to Applicants relating to
the abandonments herelnafter permitted
and approved should be terminated or
that the orders Issulng said certificates
should be amended by deleting therefrom
authorization to sell natural gas from
the subject acreage.

(10) It is necessary and appropriate
in carrying out the provisions of the Nat-
ural Gas Act that the rate suspension
proceeding pending in Docket No. RIS~
486 should be terminated.

(11) It is necessary and appropriate
in carrying out the provisions of the
Natural Gas Act that Aztec Oil &
Gas Co, should be made a co-respond-
ent in the proceedings pending in
Dockets Nos. RI64-363 and RIS4-667,
that sald proceedings should be redesig-
nated accordingly, and that Aztec should
be required to file an agreement and
undertaking.

(12) It is necessary and appropriate
in carrying out the provisions of the
Natural Gas Act that D, H. Byrd (Opera-
tor) et al., should be substituted in lien
of Wiley Page (Operator) et al., as re-
spondent in the proceeding pending in
Docket No. RI64-203, that said proceed-
ing should be redesignated accordingly,
and that D. H. Byrd should be required
to file a rider to the surety bond present-
1y on file in said proceeding.

(13) It Is necessary and appropriate
in carrying out the provisions of the
Natural Gas Act that the FPC gas rate
schedules and supplements related to
the authorizations hereinafter granted
should be accepted for filing.
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" The Commission orders:

(A) Certificates of public convenience
and necessity are issued upon the terms
and conditions of this order authorizing
sales by Applicants of natural gas in
interstate commerce for resale, together
with the construction and operation of
any facilities subject to the jurisdiction
of the Commission necessary therefor,
all as hereinbefore described and as more
fully described in the applications and
in the tabulation herein.

(B) The certificates granted in para-
graph (A) above are not transferable
and shall be effective only so long as
Applicants continue the acts or opera-
tions hereby authorized in accordance
with the provisions of the Natural Gas
Act and the applicable rules, regulations,
and orders of the Commission.

(C) The grant of the certificates
issued in paragraph (A) above shall not
be construed as & walver of the require-
ments of section 4 of the Natural Gas
Act or of Part 154 or Part 157 of the
Commission's regulations thereunder
and is without prejudice to any findings
or orders which have been or which may
hereafter be made by the Commission in
any proceedings now pending or here-
after instituted by or against Applicants,
Further, our action in this proceeding
shall not foreclose nor prejudice any
future proceedings or objections relating
to the operation of any price or related
provisions in the gas purchase contracts
herein involved, Nor shall the grant of
the certificates aforesald for service to
the particular customers involved imply
approval of all of the terms of the con-
tracts, particularly as to the cessation
of service upon termination of sald con-
tracts as provided by section 7(b) of the
Natural Gas Act, The grant of the certif-
icates aforesaid shall not be construed
to preclude the imposition of any sanc-
tions pursuant to the provisions of the
Natural Gas Act for the unauthorized
commencement of any sales of natural
gas subject to sald certificates.

(D) The grant of the certificates issued
herein on certain applications filed after
July 1, 1867, is upon the condition that
no increase In rate which would exceed
the celling prescribed for the given area
by paragraph (d) (3) of the Commission's
statement of general polioy No. 61-1, as
amended, shall be filed prior to the appli-
cable date Indicated in the tabulation
herein,

(E) The certificates issued herein and
the amended certificates are subject to
the following conditions:

(a) The initial rates for sales author-
ized in Dockets Nos. CI84-802, C166-1072,
and CI69-334 shall be the applicable area
base rates prescribed in Opinion No. 468,
as modified by Opinion No. 468-A, as ad-
justed for quality of gas, or the contract
rates, whichever are lower. If the quality
of the gas delivered by Applicants de-
viates at any time from the quality
standards set forth in Opinion No, 468, as
modified by Opinion No. 468-A, so as to
require a downward adjustment of the
existing rate, a notice of change in rate
shall be filed pursuant to section 4 of
the Natural Gas Act: Provided, however,
That adjustments reflecting changes in

NOTICES

B.tu. content of the gas shall he com-
puted by the applicable formula and
charged without the filing of notices of
changes in rates, Within 90 days from
the date of initial delivery Applicants in
Docket Nos. CI164-902 and CI69-334 shall
file rate schedule quality statements in
the form prescribed in Opinion No.
468-A.

(b) In the event that Applicant in
Docket No. CI69-334 under Article
Fourth (b) of the subject contract ex-
ercises its options to process the gas,
Applicant shall submit to the Commis-
sion for acceptance, not less than 30 nor
more than 80 days prior to the com-
mencement of such processing, a rate
schedule supplement setting forth the
conditions and details of the contem-
plated actions.

(¢) Inthe event that any advance pay-
ments are made prior to the date of
initial delivery under the subject con-
tract, Applicant in Docket No. CI69-334
shall advise the Commission of the
amount of such payments, and such pay-
ments shall be subject to future orders
of the Commission concerning the pro-
priety of such payments.

(d) The certificate issued in Docket
No. C168-1235 is conditioned by Hmliting
the buyer’s daily take-or-pay obligations
to a 1 to 7,300 Mcf of reserves ratio dur-
ing the third and fourth contract years.

(e) .-The certificate Issued in Docket
No. CI69-318 is conditioned by limiting
the buyer’s daily take-or-pay obligations
to a 1 to 3,650 Mecf ratio of takes to re-
serves during the first 2 years of the
contract and a 1 to 7,300 Mef ratio of
reserves thereafter,

(f) The certificate Issued in Docket
No. CI69-334 is conditioned by limiting
the buyer’s daily take-or-pay obligations
under the subject contract commencing
January 1, 1970, to a 1 to 7,300 Mcf of
reserves ratio or 20,000 Mcef per day per
well, whichever is lesser.

(g) The certificates issued in Dockets
Nos. CI169-59, CI69-115, CI169-209, CI69-
315, CI69-318, and CI69-334 are condi-
tioned upon any determination which
may be made In the proceeding pend-
ing In Docket No. R-338 with respect to
the transportation of liquefiable hydro-
carbons.

(h) The sale authorized in Docket No.
CI69-59 shall be made at the initial rate
of 15 cents per Mcf at 14.65 p.s.ia. and
subject to B.t.u. adjustment,

(1) The sale authorized in Docket No.
CI69-315 shall be made at the initial
rate of 15 cents per Mcf at 14.65 psia.

(§) Sales authorized in Dockets Nos.
CI168-1235 and CI69-318 shall be made
at the initial rate of 15 cents per Mef at
1465 psia., including tax reimburse-
men and subject to B.t.u. adjustment.

(k) In the event that the Commission
amends its statement of general policy
No. 61-1 by adjusting the boundary be-
tween the Oklahoma Panhandle area
and the Oklahoma "Other" area so as
to Increase the initial wellhead price for
new gas, Applicants in Dockets Nos.
C168-1235 and CI69-318 thereupon may
substitute the new rates reflecting the
amounts of such increases and there-

after collect the new rates prospectively
in lieu of the initial rates herein author-
ized in sald dockets.

(1) Sales authorized In Dockets Nos.
CI168-1370, CI69-115, and CI69-209 shall
be made at the initial rate of 17 cents
per Mcf at 14.65 psia., including tax
reimbursement and subject to B.t.u. ad-
Justment.

(m) Within 90 days from the date of
initial delivery Applicants in Dockets
Nos. CI68-1389 and CI69-356 shall file
three copies each of a rate schedule
quality statement as specified by order-
ing paragraph (E) of Opinion No. 546.

(F) The orders issuing certificates in
the following dockets are amended to
reflect the deletion of acreage where new
certificates are issued herein to author-
ize service from the subject acreage:

Amend to New
delete acreage certificates

- O169-250
- O169-250
CIGO-250
CI69-260
CI69-250
CI69-250
CI69-250

CI60-374

CI68-199

(G) The orders issuing certificates in
Dockets Nos. G-3573, G-7241, G-11120,
G-11893, CI60-252, CI61-137, CI61-
1790, CI62-1251, CI64-902, CIG5-461,
CI87-1744, CI68-1038, and CIG8-1148
are amended by adding thereto or de-
leting therefrom authorization to sell
natural gas as described in the tabula-
tion herein.

(H) The orders issuing certificates In
Dockets Nos. CI60-175 and CI66-470 are
amended to include the interest of the
coowners; and the related rate schedule
and certificate in Docket No. CI66-470
are redesignated as Sunray DX Oil Co.
(Operator) et al.

(I) The orders lssuing certificates in
Dockets Nos. G-4581, G-13883, CI61-374,
CI61-637, and CI68-1266 are amended by
substituting the successors in interest as
certificate holders.

(J) The orders issuing certificates in
Dockets Nos. CI64-844, CI64-953, and
CI65-1221 are asmended to reflect the
change in operator as indicated in the
tabulation herein.

(K) Permission for and approval of the
abandonment of service by Applicants,
as hereinbefore described, all as more
fully described in the applications and
in the tabulation herein are granted.

(L) Permission for and approval of
the abandonment are granted in Docket
No. CI69-390 and the certificate hereto-
fore issued in Docket No. CI81-1103 is
terminated. Applicant is not relleved of
any refund obligation ordered in Opinion

FEDERAL REGISTER, VOL 34, NO. 15—THURSDAY, JANUARY 23, 1969




LI S R =) '

0N~

ree

L A

R Sl e L N LN ey

No. 501. Docket No. CI61-1103 shall re-
main consolidated with the proceeding
pending in Docket No. CI62-1544 et al.,
for compliance with the refund rcqulre-
ments therein.

(M) The certificates heretofore issued
in Dockets Nos. G-14820, G-16540, G-
17243, G-20105, CI61-567, CI62-794,
CI62-805, CI64-639, CI66-226, and CIB6-
323 arve terminated.

(N) The rate suspension proceeding
pending in Docket No, RI65-486 is ter-
minated,

(0) Aztec Oll & Gas Co. is made a co-
respondent in the proceedings pending in
Dockets Nos. RI64-363* and RI164-667°
and the proceedings are redesignated
accordingly.

(P) Within 30 days from the issuance
of this order Aztec Oll & Gas Co. shall
execute, in the form set out below, and
shall file with the Secretary of the Com-
mission an acceptable agreement and
undertaking to assure the refund of any
amounts collected by it in Dockets Nos.
RIf4-363 and RI6G4-677, together with
interest at the rate of 7 percent per an-
num, in excess of the amounts deter-
mined to be just and reasonable in said
proceedings. Unless notified to the con-
trary within 30 days from the date of
submission, such agreement and under-
taking shall be deemed to have been ac-
cepted for filing.

(Q) Aztec Oil & Gas Co. shall comply
with the refunding and reporting proce-
dure required by the Natural Gas Act and
section 154.102 of the regulations there-
under, and the agreement and undertak-
ing filed by Aztec shall remain in full
force and effect until discharged by the
Commission,

(R) D. H. Byrd (Operator) et al, is
substituted in lieu of Wiley Page (Oper-
ator) et al, as respondent in the pro-
ceeding pending in Docket No. RI64-203,
and the proceeding is redesignated
aecordingly.”

(8) Within 30 days from the issnance
of this order D. H. Byrd (Operator) etal,,
shall execute and file with the Secretary
of the Commission a rider to the surety
bond presently on file with the Commis-
sion in Docket No. RI64-203 to change
his status from third-party indemnitor to
prineipal in lieu of Wiley Page (Opera-
tor) et al, and to assure the refund of
all amounts collected, together with in-
terest at the rate of 7 percent per annum,
in excess of the amount determined to be
just and reasonable in said proceeding.
Unless notified to the contrary by the
Secretary of the Commission within 30
days from the date of submission, such
rider shall be deemed to have been ac-
cepted for filing.

(T) D. H. Byrd (Operator) et al., shall
comply with the refunding and reporting
procedure required by the Natural Gas

tAcoma Oil Corp. (Operator) et al, and
Aztec Oll & Gas Co, (Operator) et al

Jay J. Harris et al., Hugh McMillan, and
Aztec Ol & Gas Co. et al.

*D. H. Byrd (Operator) et al.

NOTICES

Act and section 154.102 of the regulations
thereunder, and the surety bond filed in
Docket No, RI64-203 with Byrd as princi-
pal shall remain in full force and effect
until discharged by the Commission.
(U) The rate schedules and rate sched-
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tions granted herein are accepted for
filing or are redesignated, all as described
in the tabulation herein,

By the Commission,
{sEaL] GornoN M. GRANT,

ule supplements related to the authoriza- Secretary.
FPC rato sehodule to be sccopted
Docket No. and Applicant Purchaser, fleldd, and
data filed Jocation Dnaipuon nnd dateof No. Bopp.
documen
G353 . ... ...... Southern Petrolenm E! Paso Naturl Gas Co., Supplemental Agres- 13 13
C 516084 Exp fon, Tne, Chacrs Formation, Rio ment §-11-08.2
Arritia € mu:g N. Mex,
G481, ... ... Artece Ol & Gas Co, El Paso Natural Gas Co., Acoma Ol Carp, 28 ..
E 5545 (Operator) et al. (suc- Hodges Unit, Blanco g)mnuw) ot al, .
comor to Acorna Ofl Mosa Vende held San GRS No., 2
(‘om (Opomtor) et Juan County, N . Mex. Supplement Nos. l—( -] 14
al). Notlce of sucoassion ... i.rien.
T2
Assignment 6-35-88. . 2% (3
Eective Gato: 1-1-08 ..o ..o e eoneniocenn
Y e | PR LR RS do... .. El P'aso Natural Gos Co,, Acarns Ofl Corp. D75 -
E 8536 Moddox-Waller, Mark (')’nm&nﬂ ot al,,
Maddox, and Wallor C GRS No. 3.
nits, Blanco Mes Qup[zhmmt Noa. 1-6.. 2 1-6
Verdo Fiold, San Juan of successlon L. ..ceeaa..
County, N, Mex, T-2-08,
Asdgnuont 6-25-68. 2 7
Efective dote: 1-1-68. .
G-TM1. veeee Ateo Ol & Gos Co. ... El Paso Nutural Gas Co., Amendment §-8-053, ... 3 3
Co-9-6515 Blanco-Mesa Venle
Field, San Juan
County, N, Mox.
G-TM) . ceell0uiiiiannancnnenes Bl Prso Natural Gas Co,, Supplmumm ngroe- 1 Fal
C 10-21-68 1 Aztoc Pictured Ollffs menl $-27-687 ¢
Fiold, San Juan
County, N. Mex.
G-11120_ .. .. Cltles Service O Co.... Cousolidated Gas Supply Sublease wr\vmmt o "
D 10-16-68 Corp,, Gasklll Town- 0-12-678
ship, Julhmn County, Subleaso wrumcnl e 15
Pa. 10-24-67.0
G188, ... ... Mobil Of1 Corporation.. Notthern \mluml Gas Asdgnment 8 236740 17 21
D -25-67 Co., neroags In Lea
L'uunty. N. Mex.
O-13588. . ... Aztoe Oll & Gaa Co. Bouthern Unton (isther- Acoma Ofl L (O W il
F. 8-5-04 (Opomtoe) ot al. (e~ lng Co., Lawson Unit, ntor) ot al, FPC GRS
oesor to Acoma Ol Bisnco Mes Verds No. 7.
Corp. (Operator) ot Field, Ban Juun Coun-  Sapplement Noa. 16, ] 10
al.). ty, N. Mox. Notieoof succamlon oo
2008
Asslgrunent 6-26-68. ... 25 7
Effoctive date: 1-1-88. . o oovescmviviciann
R vy e Yo veny G et o P Southern Unlon Gather-  Acoma Ol Corp. ((.3)«- .
E 8-5-68 ing Co., State Unit, ator) et al, FPC GRS
Blanco Mesa Verde No. &,
Fiold, San Junn Coun- Snpt:-meul. Nos. 14.... 8 10
ty, N, Mex, NM& Of SOOI ' pocsassrnssrsses
T-29-08,
Assignmaont 6-25-68. . ... b 7
¥loctive date: 1-1408. . « .o eerconnvanece
K D ot rtnien O e S ey Bouthern Unlon Gather-  Acomn Ol Carp. ((())pef- o St
ES-&08 ing Co., \'ualy Unit, ntor) et al, FPC GRS
B Moesa Verde Nu 9,
Field, 8an Juan Cotin- dement Nos. 1-0.... 7 -0
ty, N. Mex. '\ul olmeomloa ................
A.\daunwl 62508 ... = 7
Effective dats: 1-1-68_ .o .nivnreninen
CI00-178.. o cvosaes Pubeo Petrole ma‘(.orp El Paso Natural Gax Co,, Supplemental agroos 13 10
8- (Operator) ot Baxin Dakota Field, mont 4-0-63.
rl\llo“Arﬂbts County,
N. Mex
Cloo-282........... Mobil 01 Corp.......... Panhandle Eastern Pipe Ammdmmv agreement 301 )
C 10-10-658 ¢ Line Co,, Gaymon- 91708, 7
}mtolou (Deep) Flold,
‘exne County, Okla.
(9 (153 % < RN Mobil Off Corp. et al CRA, Ino, (successor to  Asslgumont 5-30-67 2., 3@ 5
D 10-27-67 Brooks Gna Corp.),
Brooks Field, Irion
County, Tex
Clgl»ll‘l ................ (e AR i " SSRGSt Asslguoent 10-25-6748, 32 °
Clol-.. ..o D, H. Byrd (Op«uw) Texma Eastern Trans- wne P {Oparator) B e ced
E 10- \Hg (:)u«u&)or gnlason ‘}:‘l (\yum Fl"c GRS Nos
J y porn- ¥
.? omntwl nns Supplemaent Nos. 14, 1 4
oo of snccession Svesrereavespaee

Flling code: A—Initial servioa,
B—Abandonment.

A

Harrison Counly, Tcx.

£ to add nereog
D—Amendment to delots ncreages
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# Transfors
vlmxsly mromd by lndn.lr‘n FPC GRS No. 77, Docket N

from Urlon

NOTICES

s from Sinelalr Ol & Gas Co. (now Kh)chlr Of Corp,) to American Liberty Ofl Co. ¢f al; pro-
‘0., W l'md LaRue with depth ImMtations; previously covered by

ors Acresge Prodocing
Unlon s FPC GRS Nee. wmd 222, Dockets Nos. G-13633 and G-1
Tronsfers from Unlon §

ors acreage Frod
tvy Unlon's FPC GRS No, 222, Docket No, G-14570,

4370, respoctt
ueing Co. to Larco Drilling Co. with domh)ﬂmluuam proviously covered

o from Humble Oll & Refining Co. to Joseph F. Frite with depth lmitstions; previously coversd

@ Transfors acreag
by Humble's FPC GRS No. 110, Docket No. G-8516,

afers acreage from Joseph F. Frits to Larco Drill

‘l’l‘nw-lon SBouthern Natural Gas Co.

Iniuoo Drilling Co. with depth lmitations; previously

mvemd undar Soutbern’s Rate Schodule F-1, Docket No, G-8679.
nereage from Gulf Ot Corp. to Fred La Rue; proviously covered by Gulf Oil Corp. FPC GRS No. 92,

Dockot No. () 10827,
& Transfers acronge
2, Dooket No. G-10827,

fram Gulf Oi) Corp. to Heber Ladner; previously covered by Galf Ol Corp, FPC GRS No.

s Transfors a portion of the fromn Heber Laduner to Larco Ddlmu Co. and Joseph ¥, Fritz
F.& ;

@ Trunsfers acreagn from O.
Co Ine., FPC GRS No. 1, Docket No. G- 10613,
Transfers nm%
M-mtbotuyl’(‘ G RS No. 16, Docket No. G-11521.
by (‘ Bhlzwny GRS

Ww. B, R!df)\u{ o,

esgo from Georpe

N’l‘nnstm rights from Ridgway Management, Tnc., ot al.
nf A rway FPC GRE N 1, Docket No. G-8554
1t and Bonnde Luupum Whitakee to Larco Drilling Co.; previously covored

Oil Co,, Ine., to Larco Drilling Co.; previously covered by O.F. & B On
from Marsthon Oil Co. to Frod LaRue, of al,, with depth limitations; previously covered by

to Larco Drilling Co,; previously covered

41 Transfers ace
by Geargo D. lhxnl ot ul, FPO GRS No. 1, Dockcl \o (‘h&ﬁ".‘

ment whereby Larco Driliing Co. ot al

Lhmo ot al., also astignad acreage roveml by Lareo. Imlun‘ (‘o
l-uRno ¥PE GRS Now. 1,2, 3, and 7, Dockets Nos, G-9903,

o Transfors productbon ?meom to Lamar Corp.
# Instrumont whereby
Ine,, being the sarviving

R-38.

Noea. 1-21) to Lumar Corp,
ri'c G Q Vo ockoet No, CI66-890, and Fred
G-10828, Clog-808, and CI65-199, rospoctively,

usr Corp., Mmuost Ine., Latham Ol Co., Ine,; meege together, Latham Ol Co,,

tlon.
u (‘urmntly on file s thl Ol Co,, FPC GRS No. 306,
M Complies with temporsry cortificats issued Oet. 18, IM& App!lmnl statos wllllum to ucrpk -
eortificate conditioned to an initial rate of 15 centy per Mef an to the {ibe pe

manent
ocket Nog

" Acoeply and complies with the temporary certificate tssued Oct, 25, 1065; Ap1 feant han expressad willlogoess to

m t & permanent certifieate eonditioned similarly to the teuporary cortificate

roduction ceased due to waterlooding

by lotter dated Nov. B, 1068,

A proposed rate of 14 conts wis lullm‘ldﬂl in Docket No. RI65-4808 but was never placed into effoct: therokire, the
rate suspession proceeding a.t pending in Docket No, RIGS456 will be terminated.

* Source of gus deplet
# Production of pss no kouger sconomically fessible,
® Amended contract summusey Sled.
8 Currently on filo 6 Mrb{‘ Petroleum Co.,
A mmn from Kirby Petroleum Co. W A
- p Iy supersedes

Btatm Sales ( ‘o, FPC GRS No, 6

Sale being ruade without pﬂuf Com

¥ro GRB \'o. 26,
Oct, 31, 1962 contract (Equ ublo Coulncr. No. 53808); on fMle 22 George 1. Yaatn, d.ba Of1

suthork
' l‘m’nml) on file a8 Texus O & Gaa (.on» Pl'(‘ ()RB No, 48,
“ Rate of 160 cents per Mef found proper in nplnkm No. 422, refunds ordered in Opinlon No. 201,

® Part of the
(Jm 1, 1070, morato
ts terms of contract dated May 17, 1

wis proviously covered by A

andarko Production Co,’s certificate in Docket No, C165-1307
m applicable to the new v‘{"drdw ’\aeage only).

Corp. (Anadarko’s predecesor) ot al,

o o
uul the buyer; on file as Anadarko Production Co, (Operator) et al,, FPC GRB No. 102,

Suggested genoral undertaking in accordance
with Order No, 377:

BxyoRe THE Froraal Power COMMISSION
(Name of Respondent)

GENERAL UNDERTAKING OF (NAME OF RESPOND-
ENT) TO COMPLY WITH REFUNDING AND RE-
PORTING PROVISIONS OF SECTTON 1354.102 OF
THE COMMISSION'S REGULATIONS UNDER THE
NATURAL GAS ACT

(Name of Respondent) hereby agrees to
comply with the refunding and reporting
provisions of §154.102 of the Commission's
regulstions under the Natural Gas Act Inso-
far as they are applicable to any present and
future rate increases suspended under sec-
tion 4(¢) of the Natural Gas Act and col-
lected subject to refund thereunder and
has caused this undertaking to be executed
and sealed in its name by a duly authorized
officer this ... ... day of cccnccaci.s 106 ..

(Name of Respondent)

[PR., Doc. 69-880; Filed, Jan. 22,
8:45 am.|

1069;

[Docket No, G-2594 etc, )

SOUTHWEST GAS PRODUCING
COMPANY, INC,, ET AL.

Findings ond Order

JaNvary 14, 1969.
Findings and order after statutory
hearing Issuing certificates of public con-
venience and necessity, amending orders
issulng certificates, permitting and ap-
proving abandonment of service, termi-
nating certificates, making successors

co-respondents, redesignating proceed-

ings, requiring filing of agreement and

undertaking, accepting agreement and

undertaking for filing, and accepting re-

}g}ed rate schedules and supplements for
ng.

Each of the Applicants listed herein
has filed an application pursuant to sec-
tion 7 of the Natural Gas Act for a cer-
tificate of public convenience and neces-
sity authorizing the sale and dellvery of
natural gas in interstate commerce or for
permission and approval to abandon
service or a petition to amend an order
issuing a certificate, all as more fully set
forth in the applications and petitions,
as supplemented and amended.

Applicants have filed related FPC gas
rate schedules or supplements thereto
and propose to initiate, abandon, add
to, or discontinue in part natural gas
service in interstate commerce as indi-
cated in the tabulation herein. All sales
certificated herein are at rates either
equal to or below the celling prices estab-
lished by the Commission’s statement of
general policy No. 61-1, as amended, or
involve sales for which permanent certif-
icates have been previously issued; ex-
cept that sales from areas for which area
rates have been determined are author-
ized to be made at or below the appli-
cable area base rates, adjusted for quality
of the gas, and under the conditions pre-
scribed in the orders determining said
rates,

Forest Oll Corp. (Operator) et al., Ap~
plicant in Docket No. CI69-426, proposes
to continue In part the sale of natural
gas heretofore authorized in Docket No.
G-4229 to be made pursuant to Asso-

clated Programs, Inc, (Operator), et al,,
FPC Gas Rate Schedule No. 3. The con-
tract comprising said rate schedule will
als0 be accepted for filing as a rate sched-
ule of Applicant, The presently effective
rate under said rate schedule is in effect
subject to refund in Docket No. RI65-581,
and Applicant proposes to continue col-
lecting part of that increased rate
Therefore, Applicant will be made a co-
respondent in the proceeding pending in
Docket No. RI65-581; said proceeding
will be redesignated accordingly: and
Applicant will be required to file an
agreement and undertaking to assure
the refund of any amounts collected by
it in excess of the amount determined
to be just and reasonable in said
proceeding.

Payne Producing Co, Applicant in
Docket No. CI69-476, proposes to con-
tinue in part the sale of natural gas
heretofore authorized in Docket No.
CI60-441 to be made pursuant to CRA,
Inc. (Operator), et al, FPC Gas Ratlr
Schedule No. 11, The contract compris-
ing said rate schedule will also be ac-
cepted for filing as a rate schedule of
Applicant. The presently effective rate
under said rate schedule is in effect sub-
ject to refund in Docket No. RI65-583,
and Applicant Indicates in its certificate
application that it intends to be respon-
sible for all refunds from the time that
the increased rate was made effective
subject to refund with respect to sales
from the assigned acreage, Concurrently
with its certificate application Applicant
filed an agreement and undertaking to
assure such refunds. Therefore, Appli-
cant will be made a co-respondent in the
proceeding pending in Docket No. RI65-
583; said proceeding will be redesic-
nated accordingly; and the agreement
and undertaking will be accepted for
filing.

The Commission’s staff has reviewed
each application and recommends each
action ordered as consistent with all sub-
stantive Commission policies and re-
quired by the public convenience and
necessity.

After due notice by publication in the
Froeral Reaister, petitions to intervene
by Skelly Oil Co. and Sinclair Oil Corp.
were filled in Docket No. CI63-708, in
the matter of the application filed on
August 10, 1966, in said docket. The peti-
tions to Intervene have been withdrawn,
and no other petitions to intervene,
notices of intervention, or protests to the
&}:ﬁm of any of the applications have

At a hearing held on January 9, 1069
the Commission on its own motion re-
ceived and made a part of the record
in this proceeding all evidence, includ-
ing the applications and petitions, as
supplemented and amended, and ex-
hibits thereto, submitted in support of
the authorizations sought herein, and
upon consideration of the record:

The Commission finds:

(1) Each Applicant herein is a “nat-
ural-gas company” within the meaning
of the Natural Gas Act as heretofore
found by the Commission or will be en-
gaged in the sale of natural gas in
interstate commerce for resale for uiti-
mate public consumption, subject to the
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Jjurisdiction of the Commission, and will,
therefore, be a ‘‘natural-gas company”
within the meaning of the Natural Gas
Act upon the commencement of service
under the authorizations hereinafter
granted.

(2) The sales of natural gas hereinbe-
fore described., as more fully described
in the applications in this proceeding,
will be made in interstate commerce sub-
ject to the jurisdiction of the Commis-
slon; and such sales by Applicants, to-
gether with the construction and opera-
tion of any facilities subject to the juris-
diction of the Commission necessary
therefor, are subject to the requirements
of subsections (¢) and (e) of section 7
of the Natural Gas Act.

(3) Applicants are able and willing
properly to do the acts and to perform
the service proposed and to conform to
the provisions of the Natural Gas Act
and the requirements, rules, and regula-
tions of the Commission thereunder,

(4) The sales of natural gas by Appli-
cants, together with the construction and
operation of any facilities subject to the
jurisdiction of the Commission necessary
therefor, are required by the public con-
venience and necessity and certificates
therefor should be Issued as hereinafter
ordered and conditioned.

(5) It is necessary and appropriate in
carrying out the provisions of the Natural
Gas Act and the public convenience and
necessity require that the orders issuing
certificates of public convenlence and
necessity in Dockets Nos. G-2594, G-3162,
G-3169, G-3913, G-4229, G-5145, G-5715,
G-6480, G-7160, G-7229, G-8524, G-8789,
G-13322, CI60-441, CI83-263, CI163-489,
CI63-708, CI63-1101, CI66-1213, CI67-
142, CI67-481, CI67-1833, and CI68-676
should be amended as hereinafter or-
dered and conditioned,

(6) The sales of natural gas proposed
to be abandoned as hereinbefore de-
scribed and as more fully described in
the applications and in the tabulation
herein are subject to the requirements of
subsection (b) of section 7 of the Natural
Gas Act,

(7) The abandonment proposed by Ap-
plicants herein are permitted by the pub-
lic convenience and necessity and should
be approved as hereinafter ordered.

(8) It is necessary and appropriate in
carrying out the provistons of the Natural
Gas Act that the certificates heretofore
issued to Applicants relating to the aban-
donments hereinafter permitted and ap-
proved should be terminated or that the
orders issuing said certificates should be
amended by deleting therefrom authori-
Zation to sell natural gas from the subject
acreage,

(9) It is necessary and appropriate in
carrying out the provisions of the Natural
Gas Act that Forest Ofl Corp. (Operator)
¢t al, should be made a co-respondent
In the proceeding pending in Docket No.
RI165-581, that sald proceeding should be
redesignated accordingly, and that Forest
should be required to file an agreement
and undertaking,

(10) It Is necessary and appropriate
in earrying out the provisions of the Nat-
ural Gas Act that Payne Producing Co.

NOTICES

should be made a co-respondent in the
proceeding pending in Docket No. RI65-
583, that said proceeding should be re-
designated accordingly, and that the
agreement and undertaking submitted by
Payne in saild proceeding should be ac-
cepted for filing.

(11) It is necessary and appropriate in
carrying out the provisions of the Natural
Gas Act that the FPC gas rate schedules
and supplements related to the authori-
zations hereinafter granted should be
accepted for filing,

The Commission orders:

(A) Certificates of public convenience
and necessity are issued upon the terms
and conditions of this order authorizing
sales by Applicants of natural gas in in-
terstate commerce for resale, together
with the construction and operation of
any facilities subject to the jurisdiction of
the Commission necessary therefor, all
as hereinbefore described and as more
fully described in the applications and
in the tabulation herein.

(B) The certificates granted in para-
graph (A) above are not transferable and

shall be effective only so long as Appli- .

cants continue the acts or operations
hereby authorized in accordance with
the provisions of the Natural Gas Act
and the applicable rules, regulations, and
orders of the Commission.

(C) The grant of the certificates issued
in paragraph (A) above shall not be con-
strued as a waiver of the requirements
of section 4 of the Natural Gas Act or
of Part 164 or Part 157 of the Commis-
sion's regulations thereunder and is
without prejudice to any findings or
orders which have been or which may
hereafter be made by the Commission
in any proceedings now pending or here-
after instituted by or against Applicants.
Further, our action in this proceeding
shall not foreclose nor prejudice any
future proceedings or objections relating
to the operation of any price or related
provisions in the gas purchase contracts
herein involved. Nor shall the grant of
the certificates aforesald for service to
the particular customers involved imply
approval of all of the terms of the con-
tracts, particularly as to the cessation
of service upon termination of said con-
tracts as provided by section 7(b) of the
Natural Gas Act. The grant of the cer-
tificates aforesaid shall not be construed
to preclude the imposition of any sanc-
tions pursuant to the provisions of the
Natural Gas Act for the unauthorized
commencement of any sales of natural
gas subject to said certificates.

(D) The grant of the certificates issued
herein on certain applications filed after
July 1, 1967, is upon the condition that
no increase in rate which would exceed
the ceiling prescribed for the given area
by paragraph (d)(3) of the Commis-
sion's statement of general policy No.
61-1, as amended, shall be filed prior to
the applicable date indicated in the
tabulation herein,

(E) The certificates issued herein and
the amended certificates are subject to
the following conditions:

(a) The initial rates for sales author-
ized in Dockets Nos. G-T1680, CI63-708,
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CI67-481, and CI69-406 shall be the ap-
plicable area base rates prescribed in
Opinfon No. 468, as modified by Opinion
No. 468-A, as adjusted for quality of the
gas, or the contract rates, whichever are
lower, If the quality of the gas delivered
by Applicants deviates at any time from
the quality standards set forth in Opin-
ion No. 468, as modified by Opinion No.
468-A, so as to require a downward ad-
Justment of the existing rate, a notice of
change in rate shall be filed pursuant to
section 4 of the Natural Gas Act: Pro-
vided, however, That adjustments re-
flecting changes in B.t.u. content of the
gas shall be made in accordance with the
applicable formula and charged without
the filing of notices of changes in rate,

(b) Within 90 days from the date of
initial delivery Applicants in Dockets
Nos. G-7160, CI67-481, and CI69-406
shall file rate schedule quality statements
in the form prescribed in Opinion No.
468-A. Applicant in Docket No. CI&3-
708 shall file a rate schedule quality
statement within 45 days from the date
of this order.

(c) In the event that Applicant in
Docket No. CI69-408 under Article
Fourth (b) of its related rate schedule
exercises its option to process the gas,
Applicant shall submit to the Commis-
sion for acceptance, not less than 30 nor
more than 90 days prior to the com-
mencement of such processing, a rate
schedule supplement setting forth the
conditions and details of the contem-
plated action.

(d) In the event that any advance
payments are made prior to the date of
initial delivery under the subject con-
tract, or any payments are made pursu-
ant to drilled well contribution or pro-
duction payment agreements, Applicant
in Docket No. CI69-406 shall advise the
Commission of the amount of such pay-
ments, and such payments shall be sub-
ject to future orders of the Commission
concerning the propriety of such pay-
ments.

(e) The certificate issued in Docket
No. CI69-406 is conditioned by limiting
the buyer’s daily take-or-pay obliga-
tions under the subject contract com-
mencing January 1, 1970, to a 1 to 7,300
Mof of reserve ratio or 20,000 Mcf per
day per well, whichever is lesser.

(f) The certificates issued herein in
Dockets Nos, CI169-4056 and CI69-406 are
conditioned upon any determination
which may be made in the proceeding
pending in Docket No. R-338 with re-
spect to the transportation of liquefiable
hydrocarbons.

(g) Sales authorized in Docket No.
G-6480 shall be made at the predeces-
sor's rate of 13 cents per Mcf at 15.025
p.sia. and the 1 cent per Mcf minimum
guarantee for liquids shall not be appli-
cable for this sale.

(h) The sale authorized in Docket No.,
CI68-1207 shall be made at the initial
rate of 15 cents per Mcf at 14.65 psia.
subject to B.t.u. adjustment, Acceptance
of the related rate filing is contingent
upon Applicant's fililng three copies of a
revised billing statement as required by
the Natural Gas Act to reflect the 15
cents rate.
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(1) The sale authorized in Docket No.
CI169-341 shall be made at the initial
rate of 15 cents per Mcf at 14,65 psia.,
including tax reimbursement and sub-
ject to B.t.u. adjustment. In the event
that the Commission amends its state-
ment of general policy No. 61-1, by ad-
justing the boundary between the Okla-
homa Panhandle area and the Okla-
homa “Other” area so as to increase the
initial wellhead price for new gas, Appli-
cant thereupon may substitute the new
rate reflecting the amount of such in-
crease and thereafter collect the new
rate prospectively in lieu of the initial
rate herein authorized.

(J) The certificate issued in Docket
No. CI69-341 is conditioned by limiting
the buyer’s daily take-or-pay obligations
to a 1 to 7,300 Mcf of reserves ratio dur-
ing the third contract year.

(k) The sale authorized in Docket No.
CI169-472 shall be made at the initial
rate of 17 cents per Mcf at 14.65 p.sia.
subject to B.t.u. adjustment, The certifi-
cate is conditioned by limiting the
buyer’s daily take-or-pay obligations to
a 1 to 7,300 Mcf of reserves ratio during
the first and second contract years.

(1) The certificates issued in Dockets
Nos. CI69-330 and CI69-378 are condi-
tioned by limiting the buyer’'s dally take-
or-pay obligations to a 1 to 7,300 Mecf of
reserves ratio,

(m) The acceptance for filing of the
related rate flling in Docket No. CIg9-
376 is contingent upon Applicant's filing
three copies of a billing statement as
required by the regulations under the
Natural Gas Act.

(F) The orders issuing certificates in
Dockets Nos. G-2504, G-3162, G-3160,
G-3913, G-5145, G-5715, G-6480, G-7160,
G-7229, G-8524, G-13322, CI63-263,
CI63-489, CI63-708, C166-1213, CI67-142,
CI67-481, CI167-1833, and CI68-676 are
amended by adding thereto or deleting
therefrom authorization to sell natural
gas as desoribed in the tabulation herein.

(G) The orders issuing certificates in
Dockets Nos. G-4229, G-8789, CI60-441,
and CI63-1101* are amended by deleting
therefrom authorization to sell natural
gas from acreage assigned to Applicants
in Dockets Nos. CI69-426, CI68-1297,
C169-376, and G-6480, respectively.

(H) Permission for and approval of
the abandonment of service by Appli-
cants, as hereinbefore described, all as
more fully described in the applications
and in the tabulation herein are granted.

(I) The certificates heretofore issued
in Dockets Nos, G-18443 and CI61-1125
are terminated.

(J) Forest Oil Corp, (Operator) et al.,
is made a co-respondent in the proceed-
ing pending In Docket No. RI65-581, and
Bt:ig? proceeding is redesignated accord-

y.*

(K) Within 30 days from the issuance
of this order Forest Oil Corp. (Operator)
et al., shall execute, in the form set out

1 Only that portion of the acreage assigned
to Brookhaven Ol Co.

* Associated Programs, Ine, {Operator), et
al., and Forest Oll Corp. (Operator) et al

NOTICES

below, and shall file with the Secretary
of the Commission an acceptable agree-
ment and undertaking to assure the re-
fund of any amounts collected by it, to-
gether with interest at the rate of 7
percent per annum, in excess of the
amount determined to be just and rea-
sonable in Docket No. RI65-581. Unless
notified to the contrary by the Secre-
tary of the Commission within 30 days
from the date of submission, such agree-
ment and undertaking shall be deemed
to have been accepted for filing.

(L) Forest Oil Corp. (Operator) et al,;
shall comply with the refunding and
reporting procedure of the Natural Gas
Act and section 154.102 of the regula-

is redesignated accordingly;® and the
agreement and undertaking submitted by
Payne in sald proceeding is accepted for

(N) Payne Producing Co. shall com-
ply with the refunding and reporting
procedure required by the Natural Gas
Act and §154.102 of the regulations
thereunder, and the agreement and un-
dertaking submitted by Payne in said
proceeding shall remain in full force and
:iﬂect until discharged by the Commis-

on.

(O) The ratée schedules and rate
schedule supplements related to the au-
thorizations granted hereln are accepted
for filing or are redesignated, all as de-

tions thereunder, and the agreement Scribed in the tabulation herein,

and undertaking filed by Forest shall By the Commission.

remain in full force and effect until dis-

charged by the Commission. [seALl Goroon M.sGuu:'r,
(M) Payne Producing Co. is mnde a orevary.
co-respondent in the proceeding pen " CRA, Inc. (Operator), et al, and Payne

in Docket No. RI65-583, sald pvoceedlnz Producing Co.

FPO mts scheduls to be scceptad
Docket No, and Applicant Purchaser, fleld and
date filed locstion Description and date of No., Bupp.
document
G-284..... .. . Bouthwest Gas Produc- lﬂ-ﬂdwl Blvu Tnn:- Notice of cancolintion 2 10
D 102165 Co,, Ine. (Opers- org 10-16-05.1 3
tor), et u.. {partial Unlonvuln Inld. Lin-
abandonment, coln Parlsh, La,
(¢ 2 3T - TRl SO Jesnne Washburn ... MO i srmmimpows Nouen ol mmlhﬂou 1 *
Holleman {partial
abandonment).
G3W............. M. HL Marr (partial e ri I ety pp S Nouce olenncdhuan 1 ’
D 9-0-08 lbnndmmnlz‘.e
3018, ... cvvvveee Mhhnd Ol & Refining ... .. 0, AR s Sl U Nouu o! mncdhuon 104 n
D 9-27-68 C abandon-

O-8M8 ... .co.oios "nmhio Ol & Refining El Paso Nataml Gas Co., Assigument 5-20-084, . 5 ]
csoo-gg Co, (Operator) et al. Spraberry Area, Glass- Aulznmnnl 2668 %, ... 5 «
C.slb- cock County, Tex, Eflectivo date: 10-1-88. «oveueeeesnnanen

(¢ 33 14 1 SRS Cabot Corp. (BW)..oooe thlm Petroleam Co.,  Letter agroament b3 .

D 8-20-68 lugo:on Flold, Texns 7-20-052 ¢
FG-0480. ...ccuu.. Brookhaven Oll Co. ... El Paso {Jmmu Gas Co,, Assligrnment 8-27-68 1, ) 2
g}l“-l 101) Bianco Mesa Verde Ellectivo (ote: 8-27-08....eonvasensnsens
0-28-68 %’Md Snn Jun
G 700.._........... Gull Oll Corp.! (Oper- Northern N Naineel Gis  Bu pplemantal agree- 1% u
C8-20-6 ator) ¢t al, , Blinebry and mnnl 7-15-68.
‘I‘nbb (h;‘ P&oll, Lea
o
Q-T2 iaaanaaa Arkla Fxp!ontlon Co. Mluhuppl mvor Truns  Notice of cancellation 3 .
D 10-2-68 (partial aban ur&‘m West 0-30-08113
ment) Unlouvlllo
Lincoln Parish, La.
G-85M. ... caoeranee Charles K. WiItiams. o 0,eninnnninncnanasan Notice of cancellation 1 i
D o568 (pm'gll sbandon- 5-20-65.1%
(X7 The Lincoln-Converse ... A0 .. Noties of canooliation 1 i
D 91568 " abandon- P-11-68,13
ment).
CIf3-263... .. ....... King Rosources Co, Michigan Wiscansin Pipe  Amendatory agreement ! ¥
Cl-8» (Operatar) ot al. Line Co., Laverne 9-0-08.%
ﬂeldm Beaver County,
CIes4%0............ Ashland Ofl & Refl M an Wisconsin Amendat 51 "
D 11-13-68 Co. nine mlohlt Co., c«:mm Y0118 5 0
Fleld, Woodward
County, Ok 2
CI83-M8...........n CRA, IneM ... ... Narthern Naturnl Gos Bupplemental agree- L] ‘
C $-10-co Co,, Velrex snd Eido- ment 7-21-00, 3
C1--e7™ ado ¥ upplunm Agroe- 49
County, Tex. 2408,
O o ittt e S e Mertzon oe-ning Snpphnuntnl Bgroo- 0 ¢
Flant, Irlon and ment 1-23-67,
Bchlok:hnr Counties, Am&mdm«y ngreemont 4 i
z R - s
2-10-47. -
Amendatory agresment ©
4-13-67. 3
Tattor 6-1-87........ ———— ©

code: A—Initial service.
. B—Abandonment.
C—A ! to ndd ng!
D—Amendment to dedete ncreage,
F—Puartial succession.
Boe footnotes st end of table.

FEDERAL REGISTER, VOL 34, NO. 15—THURSDAY, JANUARY 23, 1969




1077

6981 ‘ET AWVANVI "AVOSENHI—S1 "ON ‘$€ TOA "¥3ISIO WE3I0H EI—SIoX
OLIR $A3FERL (02" L ©1 1 €00 paseq Lip1awnb ¢ o) monsdngo Led- $.324nq Sursrmy epsognan |
WwsoemLsd ¥ 3da00s 0 sseuSoria speorpas sueondd v Seel .S..E%?ﬂ;xguu
ggiﬂg.qnugu PRUSL 0 DY I $90N0r 298
mwum.nv.mh..iuu.q. VU VHD 58 500 oNY w " 9139
JERCISTEDE W1 g 07 10GNS S3NO0 §1 79 9183 (W30} TN OF PRUSHIIDO00 WU | ¢ 3 JuTmRISs 2]
sususumed ¢ 333008 0f ssauiumiie sersorpan Jusnddy SRl 7 s0N pemsst Arxsodume g Sgdmo)) g ]

“OFTES JATMGR3 00" L 23 1'% U (e {1UTed ¥ 03 Donsqo £ n.hgn.ﬂﬁn% o .HEIV-!S -] ‘smwSosy
u!!ngoaﬁ%“uﬂn&ﬂgu.ﬁ PInSSY FRYRE T sepdmog g 5T “sag, ‘Qiomo) PHISROSEY 03 205 §w
TSN NNIY Ry zﬁzuﬂe.ﬂgiuirits.s 135 £Qa3eg A JUPTM0 e 3 -ﬁﬂlu-n-naﬂl SRO0IG PAg GOWH SROUS) v 38 (0 =0

: P et £ ..Bguuﬂwgiiﬂ!ﬂaxumu =W PeRte) ¥R Yo s8n upyumy 0) 4o RO 3880 WD
‘TP 5 £q 3TRY 20§ P3Ros Fureq 8 JUNY I PerTied 9} 700 LSSV 3O DU MU VISODIP ON %0 ‘Syunedy
PUS pRadD 03 Pe(qDs 27Tl NS pEX0C 0 Munne %4.3!:3523!!%?? iﬁsg 0] ‘s SOV
e "
.gnu.avﬁsﬂuuﬂ!!a&uﬁnq.gﬂoﬂ!g-glua IS YT 966 9eRme) W81 UNGOdSy TSRO SDpUl (10 IRAID0S T grae10)
335«.1!543»18853%!8!8’5!53?%“8 < .!M
.’!!ng.ﬂgmﬂogvitgn.gulcesglag.ﬁu Tl WA WLV 2 00 L euauY
el s pan we $9-91-8 W) is'ﬁ'gsfu 280 B0 WIARS 5110 - e081D
e R R R R e e - g ope. { paEpocs DB
0] DETIETLIOTINN 30 P 0T N SamBN T ON FHO Odd STEFID A0 0] sFADE IITE00 Epaspe) “0) Wl w0 " S-S
v’-ézwﬂOO&h.iUpiov.gUgg%ﬁ’hsg?iw ................. s $9-5 01 PEnO0) ey wieeey spowquey SmupEd YO PRNNSY U a9
e #Jlﬂﬂw.aﬂ_bﬂgﬁz%d!gsdag% ‘Liamo)) ey UsS
BFLAST FATYIN] L “PON ST g! %%dl PR g qine
ﬂ.ﬁl?iﬂuﬁiéi.ti%_nigmoégn i s ] “7T e $-901 onspdmiog .abhﬁucﬁna i = S-T101 V¥
D 81 sxdong g ey i 8_pod osamoon BERNC o 5008 Penue) URLY RS XAl SRV RLWS VYV E RS
TEORIENO 349 0N DORT( ST tonsIuonns Jusoveed ydaos of peais sy reonddy e | -
; .huvlﬁ.ﬂdﬂsggaiiuﬁgn ...... S5-1-¢ 2D RanNEy .gg,ﬁk [ ! S
dil';-?ﬁii»!grgsgg 61 T Tl __. -l T2 1aiNSY 303 pew Mgy ) 'VHD ¢ ateccns) U910
“(93%p W3 0} ¥ CORSTWIDO)) IY HLIPS OGS hv.ﬂiﬂqrg_»ﬂalﬁ $ ST x 02T WRnun) [0 USRr TR SaL 90 JUpnpoid suisg T e
dzglggggsgigﬁ.SZsslu * Lamaq pus em)y
%&sgsﬁgal!m_i b $9-5-11 womepdmo) ‘g PV ‘00 T Loyl
iﬂﬁggozgﬁﬂgﬂhgiﬁﬂaiggi o0 L5811 ¥emue) Eiéﬂ 30 Wiazws WD el
PUN URILSIY TN SO 00 U5 RENIN 0Rd [F POS Daswgyowyg o) TN USARGY URg Wodd T2z
[ESSTI0000S 9 100 PR SITTIS 0GF) U8 ‘PUDOLS 341 J0 0615 o3 WO 3035 0R'T MOTRY FOOIIEIIG (10 S¥iN(T 4 AT | =" S9-TI1-11 Rusgpdmo) hnﬂmwgil wSHE6 V
gd?!ﬂoﬁsgga:‘egdisgngg ....... T TTTTTTUSe-I3-8 $Ra0) SURIY USANNY WIAL T I8 3@ SISEUL STng TTUUUCTU e8I
TIPSO ON ¥P0J Ul mpnse V=S ® &5 oqa 30 Jgﬂb !r..uo!g ...... TEGI) SNpIARNDE VAWM AL
0 Wo= WG ON ¢ (N T 9603 IURTuESS Y “PSI E RNV
"FPI0 S §0 v gé. X & !.h!cgg OS] PP [IORTUR S T 30 SEEM F %0 T8I0
%anﬂguﬁ o %
SREsp Wo) ToENSTSIL By ddsssy povs wins s aq o) I SN 0SS 700 PeNN00 SEUNED) | ) ow=Eo) Nn_
=< < g S EemIRRy T et &5 ¥ BO puioE) u (8855-D)
‘AL ‘Lymied) “Sumo] veepg
T o Y (oosAL e STTY 11 00 SR . P S =g
13204 8111 Penung 8!&&'&3 |ISOS) 0 PO WA TR 1 i e [9-31-9 sDemudssy 30 DOELAID § T OPEII0)) OF 26ES30NS) g;c.w
l.ﬂ.wn..i g%vun— an_un.—.% ] e = 99-§1-F PSOUCD BN WTUNTL PENE] W 9 SesRpUy wuig U810
> FES ol o8
sl iy élu«!ﬂdﬂm e % 3D TSI < -L”J
W “Sgsug e ]
.5»4%“4.8&& N Lanis - -T1-1 Ve S.Mmgnn“ﬂ“ 0S5
(perspun sudey qInos “dm) (a0qe3d ) 300 (STT1-19ED) s <o [mGearaddng 00 $95) (IDTEA 0L 1T - Lo 00 TOK 981
BORSEROURS JO WRHON  £)340g SR parTpaosso)  Dopwapdsy SO Wil TTTTTWWID W] SRmg Sooury
WA M AR wga %m sarwu-
4 : AUNY PRSI Wod . ESTNY £ (€01 34 o el Sa
........... 58 ysmu) 0D RO g pum] T TR D M§ T T I0 Wt COTIHINOTND JO K50, <usil Rary ddEesog ol ROF-IEY SS90
.’Phgg L3S 2oy souly TAL ‘SR Saay
PHAIV RN 0D AWK ISR A @SNV S obE 1M ros
w506 FOPL WL O PR peesedNuRi| SedRL T e E-ST-4 VTR SRQE)) O 1R 7* 32 o) W-5-0T
(pawpun) SHIY SooN o S D A M et |
COMUEITES jo W50 2y oD WO SUAUILL  softeaopdsg eRn SRRy T TR ggﬁmﬁ - . 9-5-01
3 .w"w ~51-6 NSRS 30T ‘e o e b ¥ 0N T =910
— Py Tmwy o) T 9 [sgedg) RS sall *Syono)) SqIIY ofy
-1 Penu) W *djd O paun TR H SIoT TR PIME SPID PRI S
~ ‘L n=6l oooeTg QIS 1oo ™ 32 ‘ (0padp) _nanS-it€D
S1UN00 DOSTIYADE 4 mnsusddng SO RN oed 1 Lo Sm@asn °f TTTTTTTTRRESED
3 LS ey Pl pemmung o) RNV ’.«-:L-alﬂ .Hﬁvﬁl.o ” -
e S-TI-0% o) D [DEN URQRON TTTTTTTTeQ o ¥Mg "ttt THWIO | A o rrmnddag VORI ‘WS WORmRgg Tttt e 1001 O
TTFEI0R ISSTImOOp
“adng, *vp pov uondinewg DOIe0] DeIg aisp ddeg  oN 0 usp pus mopdposag cosyEy P #p
PUS preg mwgaang mepady POR oN $Red PSS PRy ‘Sesqang P S PUT "ON 3000
PRS00S 3 o) FNDIYS MSI DI T Pordacos #q ©3 SmpegN A1 O




1078

NOTICES

By letter dated Nov. 18, 1088, _Awlkangng willingness to necept o permanent certificate conditioned to tho
DAY -

ouiteorme of the proceading tn Docket
¥ By lottor filod Nov, 12, 198, Apptioant agreed (o

accept n
Opinian No. 408, as rmodifiad by Opiblon No. 488-A. Applicant has agreed to actep
reserved for determination at o later date {advance paymonts, transportation of

t cortificate cot

Ining conditions set forth In
t anf with certaln issues
quefisble hydrocarbons, drilied well

contributions and production payments); and with the condition that the buyer's take-or-pay obligation commancing
Jan. 1, 1970, shall not exceed the besser of 20,000 Mef per day per well or 1 Mcf for each 7,300 Mef of

1 Application filed and noticed ns inftial service; however, further revipw of the

resorves.
plication reveals that Applicant

ia gml.:lly susceeding to the fnterest of Associatod Progoams, Inc,, in Docket No, G-4220,
Countruct between Associated Oll & Gaa Co. and buyer; currently on file as Associated Progrmms, Ine, (Opemtor),

etal, FPO GRS No, &,

# Provides for the transfer of scronge from A smociated Programs, Loc., to Focest Ol Corp.

» Clarifles ¥armout agrooment datod Ms

i;’,'b, 1908,
2 Provides for the transfer of a portion of Forest's interest to Timbuek Co,

# Sonron of g deploted.

¥ Applicant has indicated willingness to nccept & permanent certifioate conditioned to 17 conts subject to B.tu,
adjustruent (Contract rate i 18,5 contas subject to upward and downward B.t.u. adjustment),

Suggested general undertaking in accordance
with Order No., 377:

Brrogs T™HE Froxmal Power COMMISSION
(Name of Respondent) .. oo

GENERAL UNDERTAKING OF (NAME OF RESFOND-
ENT) TO COMPLY WITH REFUNDING AND 1E-
PORTING PROVISIONS OF SECTION 184,102 OF
THE COMMISSION'S REGULATIONS UNDER THE
NATURAL CAS ACT

(Name of Respondent) hercby ngrees to
comply with the refunding and reporting
provisions of §154.102 of the Commission’s
regulations under the Natural Gas Act inso-
far as they are applicable to any present and
future rate Increases suspended under section
4(e) of the Natural Gas Act and collected
subject to refund thereunder and has caused
this undertaking to be executed and sealed
in its name by a duly authorized officer this
...... ORY O S0 ot date FOEAS

[F.R. Doc, 69-748; Piled, Jan. 22,
8:45 am.)
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| Docket No. CP60-48)
SEA ROBIN PIPELINE CO.

Notice of Amendment to Application

Jaxvany 17, 1969,

Take notice that on January 15, 1969,
Sea Robin Pipeline Co.- (Applicant),
Post Office Box 1407, Shreveport, La.
71102, filed in Docket No. CP69-48 an
amendment to the application filed in
that docket on August 30, 1968, in which
Applicant now modifies its original re-
quest for a certificate of public conven-
ience and necessity pursuant to section
T(c) of the Natural Gas Act by seeking
authorization to construct and operate
a revised offshore pipeline system and to
increase its purchases of natural gas
from offshore producers, all as more fully
set forth in the amendment to the ap-
plication which is on file with the Com-
mission and open to public inspection.

The original proposal consisted of ap-
proximately 72 miles of 36-inch pipeline,
approximately 89 miles of 30~inch pipe-
line, and approximately 28 miles of 24-
inch pipeline. The system was to extend
from a point in St. Mary Parish, La., to
points in the Ship Shoal Area and the
East Cameron Area. The system was ex-
pected to have a capacity of 613,000 Mecf
per day, The total estimated cost of the
originally proposed system, including the
necessary gathering and eappurtenant
facilities, was $82,385,000.

By the amendment filed January 15,
1969, Applicant now proposes to con-
struct and operate & pipeline system con-
sisting of a 36-inch pipeline extending
from a point near Erath, La, 65 miles to

Block 149 in the Vermilion Area. From
Block 149 of the Vermilion Area, the
pipeline will extend in a southeastern
direction approximately 47 miles to Block
205 of the Eugene Island Area utilizing
26- and 24-inch lines, A southwestern
extension of approximately 57 miles us-
ing 30- and 24-inch lines will be con-
structed to Block 195 and Block 266 in
the East Cameron Area. The total esti-
mated cost of this system, including the
necessary appurtenances and gathering
lines, is $75,567,000.

Applicant proposes also to increase the
contract quantities available to its pipe-
line customers from the 613,000 Mcf ini-
tially proposed to 800,000 Mcf per day.
The natural gas will be sold under a two-
part rate which provides for a demand
charge of $1.21 per Mcf,

In this instance it appears that n
shorter notice is reasonable and consist-
ent with the public interest, and, there-
fore, protests or petitions to intervene
may be filed with the Federal Power
Commission, Washington, D.C. 20426, in
accordance with the rules of practice and
procedure (18 CFR 1.8 or 1.10) and the
regulations under the Natural Gas Act
(157.10) on or before February 3, 1969.

Take further notice that, pursuant to
the authority contained In and subject to
the jurisdiction conferred upon the Fed-
eral Power Commission by sections 7 and
15 of the Natural Gas Act and the Com-
misslon's rules of practice and procedure,
a hearing will be held without further
notice before the Commission on this
application if no protest or petition to
intervene is filed within the time required
herein, if the Commission on its own re-
view of the matter finds that a grant of
the certificate is required by the public
convenience and necessity, If a petition
for leave to intervene is timely filed, or
if the Commission on its own motion be-
lieves that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing,

GORDON M. GRANT,
Secretary.

[PR. Doc. 69-890; Filed, Jan. 23, 1069;
8:50 am.)

[Docket No. CP80-46)
SOUTHERN NATURAL GAS CO.

Notice of Amendment to Application

Janvary 17, 1969,

Take notice that on January 16, 1969,
Southern Natural Gas Co. (Applicant),

Post Office Box 2563, Birmingham, Ala.
35202, filed in Docket No. CP69-46 an
amendment to the application filed in
the same docket on August 30, 1968, by
requesting pursuant to section 7(¢c) of
the Natural Gas Act a certificate of pub-
lic convenience and necessity authorizing
the construction and operation of facili-
ties other than those set forth in the
original application, all as more fully set
forth in the amendment to the applica-
tion which is on file with the Commis-
sion and open to public inspection.

By the original application filed in
Docket No. CP6§9-46 Applicant was to re-
celve natural gas from Sea Robin Pipe-
line Co. (Sea Robin) at the terminus of
the pipeline to be constructed by Sea
Robin which was to extend from a point
Offshore Louisiana to a point in St
Mary Parish, La. Sea Robin has now
decided to construct its pipeline with a
terminus in Vermilion Parish, La, As
originglly proposed, Sea Robin was to
deliver natural gas to Applicant at the
St. Mary terminus. Sea Robin now pro-
poses to deliver the natural gas to United
Gas Pipe Line Co. (United) at the Ver-
milion terminus. United will transport
and now deliver the natural gas to Ap-
plicant at the same point in St. Mary
Parish, La., where Sea Robin's terminus
was originally proposed.

Applicant specifically requests that its
application in Docket No. CP69-46 be
treated as a request for a certificate of
public convenience and necessity au-
thorizing the construction and operation
of facilities in St. Mary Parish to re-
ceive natural gas from United which will
receive the gas from Sea Robin in Ver-
milion Parish, La.

In this instance {t appears that a
shorter notice period is reasonable and
consistent with the public interest, and,
therefore, protests or petitions to inter-
vene may be filed with the Federal
Power Commission, Washington, D.C.
20426, in accordance with the rules of
practice and procedure (18 CFR 1.8 or
1.10) and the regulations under the
Natural Gas Act (157.10) on or before
February 3, 1969,

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections
7 and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-
cedure, 8 hearing will be held without
further notice before the Commission on
this application if no protest or petition
to intervene is filed within the time re-
quired herein, if the Commission on its
own review of the matter finds that a
grant of the certificate is required by
the public convenience and necessity. If
a petition for leave to intervene is timely
filed, or if the Commission on its own
motion believes that a formal hearing is
required, further notice of such hearing
will be duly glven.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

GorpoN M. GRANT,
_ Secretary.
PR, Doc. 69-891; Filed, Jan. 22, 1969;
8:50 am.)
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[Docket No, RIGI-470]

REQUESTED INVESTIGATION OF ADE-
QUACY OF NATURAL GAS RESERVES

Notice of Request for Investigation

JANUARY 16, 1969,

Take notice that the Public Service
Commission of the State of New York,
on January 8, 1969, requested that the
Federal Power Commission institute an
investigation into the adequacy of na-
tural gas reserves and suggested that the
scope of the investigation be limited to
the off-shore area of Louisiann, A copy
of the request of the New York Com-
mission is available for examination in
the Office of Public Information of the
Federal Power Commission.

Any interested person may submit to
the Federal Power Commission, Wash-
ington, D.C. 20426, not later than Feb-
ruary 13, 1969, data, views, and com-
ments in writing concerning the request
for an investization. An original and 14
conformed copies should be filed with the
Commission.

Gorvon M. GranT,
Secretary,
[PR, Dot. 60-802; Filed, Jan, 22, 1069;
8:45 am.]

OEPARTMENT OF THE TREASURY

Bureau of the Mint
GUARD FORCE
Appointment as Special Policemen
Correction

In F.R. Doc. 69-435 appearing at page
520 in the issue of Tuesday, January 14,
1069, the date line immediately preceding
the signature should read: “Dated: Jan-
uary 9, 1969."

DEPARTMENT OF JUSTICE

EXPATRIATION OF UNITED STATES
CITIZENS

Attorney General's Statement of
Interpretation

Jaxvary 18, 1969,

In Afroyim v. Rusk, 387 US, 253
(1867), the Supreme Court held uncon-
stitutional section 401(e) of the Nation-
ality Act of 1940, which provided that a
cltizen of the United States shall lose his
citizenship by voting in a foreign political
clectiont

The sweeping language of the Afroyim
opinion raises questions as to its effect
on the validity of expatriation provi-
slons, other than those relating to voting,
In the Immigration and Natlonality Act
(“the Act') or In former law preserved
by section 405(c) of the Act, 8 US.C.

'This provision was recnacted as seotion
340(a) (5) of the Immigration and National-
ity Act, 8 US.C. 1481(a) (5). The latter Is
therefore also unconstitutional under
Afroyim,

NOTICES

1101, note' These questions are of im-
portance to the Department of State in
the administration of the passport laws
and to the Immigration and Naturaliza-
;n the administration of the immigration
aAwWS.

Of course, the ultimate determination
of the effect of Afroyim is a matter for
the courts. The Act empowers the Attor-
ney General, however, to determine
Afroyim’s cffect on the Act for admin-
istrative purposes.” This Statement of
Interpretation will serve to guide both
the Department of State and the Immi-
gration and Naturalization Service in the
performance of thelr functions insofar
as they involve questions of loss of
citizenship,

1. Section 401(e) of the 1940 Act had
been ruled constitutional in the Court’s
earlier decision in Perez v. Brownell, 356
U.S. 44 (1958). The majority opinion in
Perez rejected the argument that “the
power of Congress to terminate citizen-
ship depends upon the citizen's assent,"
356 US. at 61, Afroyim expressly over-
ruled Perez and held, In agreement with
the Chief Justice’s dissent in Perez, that
the Government is without power to de-
prive a citizen of his citizenship for
voling in a foreign election. 387 U.S. at
267. The rule Jaid down in Afroyim s
that a U.S. citizen has a constitutional
right to remain a citizen “unless he vol-
untarily relinquishes that citizenship.”
387 U.S. st 268.

Afroyim did not expressly address it-
self to the question of defining what
declarations or other conduct can prop-
erly be regarded as a ‘“voluntary
relinquishment’ of citizenship. As a con~
sequence, it did not provide guidelines
of sufficient detail to permit me to pass
definitively upon the validity of other
expatriating provisions of the Act. It did,
however, stress the constitutional man-
date that no citizen born or naturalized
in the United States can be deprived of
his citizenship unless he has “voluntarily
relinquished” it.

On the question of what constitutes
“voluntary relinquishment”, we must
look to earlier cases in the Supreme
Court. Some guldance may be found in
earlier opinions of the Justices who
Joined in the Court’s opinion in Afroyim.
Particularly relevant are the Chief
Justice’s dissent in Perez, which was
cited in Afroyim with approval, and the
concurring opinion of Justice Black (who
wrote the opinion of the Court In
Ajfroyim) in Nishikawa v, Dulles, 356
U.S. 129, 138 (1958), decided the same
day as Perez,

*In Trop v. Dulles, 356 US. 86 (1058), the
Court held unconstitutional section 348(a)
(8) of the Act, pertaining to desertion from
the armed forces, and In Kennedy v, Men-
doza-Martinez, 372 US, 144 (1903), 1t beld
unconstitutional section 340(a) (10), per-
talning to leaving the United States to avold
military service. In Schneider v, Rusk, 377
U.S. 183 (1664), the Court Invalldated sec-
ton 352(a)(1), 8 US.C, 1484(a)(1), per-
taining to residence in a forelgn country by
& naturalized citizen,

?Section 103(n) of the Act 8 USC.
1103(a).

1079

In Perez, the Chief Justice stated (356
US. at 68-69; footnotes omitted) :

It has long been recognized that citizen-
ship may not only be voluntarily renounced
through exerclse of the right of expatriation
but aiso by other actions In derogation of
undivided allegiance to this country. While
the essential qualities of the citizen-state
relationship under our Constitution pre-
cludes the exercise of governmental power to
divest US, cltizenshlp, the establishment of
that relationship did not impalr the prineiple
that conduct of a cltizen showing » volun-
tary transfer of allegiance is an abandon-
ment of citizenship, Nearly all soverelgnties
recognize that acquisition of forelgn na-
tionality ordinarily shows a renunciation of
clitizenship. Nor Is this the only act by which
the cltizen may show a4 voluntary abandon-
ment of hix citizenship, Any aotion by which
he manifests allegiance to a foreign stite
may be s0 inconsistent with the retention of
cltizenship as Lo result in logs of that status,
In recoguizing the consequences of such ac-
tion, the Government is not taking away U.S,
citizenship to implement its general regula-
tory powers, for, ns previously indicated, In
my judgment citizenahlp is immune from
divestment under these powers. Rather, the
Government is simply giving formal recogni-
tion to the Inevitable consequence of the
citizen's own voluntary surrender of his
citizenship.,

In Nishikawa, Mr, Justice Black stated
(356 US. at 139) :

Of course a ¢itizen has the right to absfdon
or renounce his citizenship and Congress can
eneact measures to regulate and affirm such
abjuration. But whether citizenship lins been
voluntarily relinquished is a question to be
determined on the facts of each case nfter
a judicial trial in full conformity with the
Bl of Rights. Although Congress may pro-
vide rules of evidence for such trials, it can-
not declare that such equivocal aots as service
in a foreign army, participation In n forelgn
election or desertion from our armed forces,
establish a conclusive presumption of Inten-
tion to throw off American natiopality. Cf.
Tot v. United States, 3180 US. 463. Of course
such conduct may be highly persuasive evi-
dence In the particular case of o purpose
to abandon citizenship.

The foregoing quotations do not come
from majority copinions, and Afroyim
does not adopt them. Indeed, Afroyim
does not reach the question of whether
it may be possible under some circum-
stances for allegiance ‘to be transferred
or abandoned without constituting a
voluntary relinquishment of the status
of citizenship. That question must await
further court decisions. Under any read-
ing of Afroyim, however, It is clear that
an act which does not reasonably mani-
fest an individual's transfer or abandon-
ment of allegiance to the Uniied States
cannot be made a basis for expatriation

2. For administrative purposes, and
until the courts have clarified the scope
of Afroyim, I have concluded that it is
the duty of Executive officials to apply
the Act on the following basis. “Volun-
tary relinquishment” of citizenship Is not
confined to a written renunciation, as
under section 349(a) 6) and () of the
Act, 8 US.C. 1481(a) (6) and (7). It can
also be manifested by other actions de-
clared expatriative under the Act, If
such actions are in derogation of al-
legiance to this country. Yet even in
those cases, Afroyim leaves it open to
the individual to raise the issue of intent.
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Once the issue of intent is raised, the
Act makes it clear that the burden of
proof is on the party asserting that
expatriation has occurred.' Afroyim sug-
gests that this burden is not easily satis-
fied by the Government. In the words
of Justice Black quoted above from his
concurring opinion in Nishikawa, the
voluntary performance of some acts can
“be highly persuasive evidence In the
particular case of a purpose to abandon
citizenship.” Yet some kinds of conduct,
though within the proscription of the
statute, simply will not be sufficiently
probative to support a finding of volun-
tary expatriation.

For instance, it is obviously not enough
to establish a voluntary relinquishment
of citizenship that an individual accepts
employment as a public school teacher in
a foreign country. This I have already
declded in the case of a dual national,
Matter of Sally Ann Becher, 12 IL&N.
Dec. Interim Decision 1771
(Aug, 21, 1967). A different case would
be presented by an individual's accep-
tance of an important political post in
a foreign government.*

A similar approach can be taken with
respect to service in a foreign army, de-
pending on the particular circumstances
involved. Thus, an individual who enlists
in the armed forces of an allied country
does not necessarily evidence that by so
doing he intends to abandon his US.
citizenship. But it is highly persuasive
evidence, to say the least, of an intent
to abandon U.S. citizenship if one enlists
voluntarily in the armed forces of a,
foreign government engaged in hostilities
against the United States.”

The examples mentioned above are, of
course, merely illustrative. In each case
the administrative authorities must make
& judgment, based on all the evidence,
whether the individual comes within
the terms of an expatriation provision
and has In fact voluntarily relinquished
his citizenship. In order to avoid con-
flicts in interpretation between the De-
partment of State and the Immigration
and Naturalization Service, these agen-
cies should undertake to consult with
each other; if any substantial difference
should arise as to any particular type of
situation, it should be referred to the
Attorney General for resolution.

3. Finally, note should be made as to
the scope of this Statement of Inter-
pretation. I believe the Ajroyim principles
reach, and therefore this Statement
covers, all of section 348(a) of the Act,
section 350 insofar as it relates to dual
nationals born or naturalized in the
United States, and section 405(¢) inso-
far as it purports to continue the effec-
tiveness of individual losses of nationality
under the similar provisions of sections
401 and 404 of the Nationality Act of
1940,

‘ Section 349(c) of the Act, andded in 1061,
8USLC, 1481(0).

% See section 340(a) (4) (A) and (B) of the
Act, 8 US.C. 1481(a) (4) (A) and (B).

" See section 340(a) (3), 8 US.C. 1481(n) (3).

NOTICES

There are additional considerations
relating to dual nationals born abroad
which may affect their acquisition and
retention of U.S. cltizenship. This matter
is currently in litigation.” Hence this
statement does not necessarily apply to
loss of U.S. citizenship acquired as a re-
sult of brith abroad to a citizen parent or
parents.

This statement has no application to a
revocation of naturalization unlawfully
procured. See Afroyim v. Rusk, 387 US.
at 267, n.23.

Ramsey CLARK,
Attorney General.

[FPR. Doc, 60-47; Filed, Jan. 21, 1969;
11:57 am.]

DEPARTMENT OF THE INTERIOR

Bureauv of Land Management
CALIFORNIA
Notice of Application for Withdrawal

Pursuant to the regulations in 43 CFR
Subpart 2311, I hereby make application
for withdrawal of certain public lands in
California.

The information required by 43 CFR
2311.1-1 is as follows:

1. Applicant: Assistant Secretary of
the Interior, Public Land Management.

2. Legal description:

SAN BERNARDINO MERIDIAN

+R.OE,

2, NW.SWY, S148Wi4, and SI4SEY,;

10, Eiy and N NWig:

12. N NEY,, NWi,, N1,SW1, and
LSW4.

T.15 SV.R.DE..
Sec. 31, SEY;
Bec. 32, 8W.

T.165 . R.DE,

Sec. 5, lots 7 and 8;

Beo. 6, lotsBand 9,

T.1685,.R.9E,

Sec. 10, ENSWYNEY,, SEYNEY, EXLWY
SE;,and EYSE.

T.178,R, 11 E,

Sec. 18, lots 1, 2, and 3, S NWNEY,
SWIENEY, EUNWIL, NEKSWY, Wi
NE,SEY;, and NWI,SEY.

T.ON.R,12E,

Secs. 3 to 6, Inclusive (partly surveyed);

Seo. 7 NE& E‘,’,NW'A and NE14 SB'/.

T.68
Sec.
Sec.
Scc

18, N&:NB!-. SW‘.GNEM. NWi, and
B;

Secs. 14, 15, 17, 20, 21, and 22;

Bec. 23, N5, SW14, and NWISEY:

Sec. 24;
Ni;, NEYSWI, S1SWY, and

Boc. 26,
SE:

Bec. 26, NWILNWI;, SIANW, and 855;

Becs. 27, 28, 29, 32, 33, 34, and 35,

T Bellel v, Rusk, awalting decislon In the
U.S. District Court for the District of
Columbia.

T.4N,R. 4 E,
Sec. 6, lots 1 and 2 of BWi4:
Sec. 7, lots 1 and 2 of NW§, lots 1 and 2
of SWi4, and SW SEY:
Bec. 18, WL NEY, , NW{SEY,, S14SEY,, lots

1 and 2 of SW, N UNWI;, and SEY
NwWi:
Se0. 19;
Sec. 80, lots 1 and 2 of NWi§, lots 1 and 2 of
8Wi4,and SE.
T.3N.,.R.21 E,,
Sec. 28, SEY; (unsurveyed),
T.48,.R.16E,

Sec, 26, SWYNWi; and WILSWi,;
Seo. 27, S NEY,, SEYNWI;
Sec. 28, SEY and SEXSW;
Bece. 33 and 34,
T.ON.R, 20 E.,
Sec. 22, WLSW,.
TIINLR1IW,
Sec. 18, 81 (portions unsurveyed);
Sec. 19, lots 1 and 2 of SWi;, Ni5, and SE!,
(portions unsurveyed):
Sec. 30, WiLNEI4, lots 1 and 2 of NW14, Ni.
lots 1 and 2 of 8WI4, and NW,SEY.
T.11 N, R.2W,,
Sec. 23, SEYyNE!;, and ESEY;:
Sec. 24;
Sec. 26, EILNEY, and NEYSEL,,

MOUNT DiAnLO MERIDIAN

27 8., R. 43 E. (unsurveyed),
Sec, 4, N4 and S8W4:
Sec, 5, NEY; and N3, SE,.

SaN BERNARDINOG MERIDIAN

T.2N.,.R.24E,,
Sec. 8, S 8W4:
Sec. 17, NIUNW14.
T.3N,R.6E,
Sec, 30,10t 9;
Sec, 31, 1ots 2 and 3.
T.TN,.R.SE,
Sec. 3, 1ots 1 and 2, and S NEY.
T.TN,.R.4E,
Sec, 18, NE4;
Sec. 30, NEY.
T.8N,.R.BE,,
Sec. 4, S'X,NWV. and N1, SWig.
T.16% S, R.10E.
Bec, 2, ss,sy,m:u.. WILNEYSEY,, and
NWISEY
T 178, R 118.
Sec, 6,10t 7.
T.88,R,6E,
Sec. 20, SEYSEY,.,
T.ION.R.11E,
Sec. 12.
T.1I3N.,R.12E,
Secs. 5 Lo B, Inclusive,
T.14N..R.12E,,
Sec, 28, 8W4:
Seoc. 20, 8E14;
Secs. 31 and 32,
T.11N,R.16E.,
Bec. 1,10ts T and 8;
Sec, 2, EYSEKNEY, and EXNEYSEY,
T.11N,R.16E,,
Sec. 15, W NEY, and WK EILNEY.
T.7TS.R.21E,
Sec. 30, NEYUNEY, EWUNWIYNEY, NEY
SWILNEY, and N SEYNEY,.
T.IIN.R.IGE,
Seo, 18, lots 8, 0, 10, and 11, and Wi of
lot 12, .
T.I5N, . R.10E.,
Sec. 14, 81,81, 85K, ;
Sec, 23, NILNEY and N, SWI(NEY.
T.12N,R. 11 E,
Bec, 33, NWI(SEY.
T.56 5, R, 13 E. (unsurveyed),
Sec. 14, SEY8W14;

Sec, 23, WY NEY, SEYNEY, EUNW,
SWi, NYSEY, and SWIBELY:
Sec, 20, NWYNEY, and NIZNWI4;

Sec. 27, EVLNEY.
T.14N, R, 18E,
Sec. 7, B lot 16 and W4 lot 17.

N
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T.I4N,R.18E,
Sec. 20. SESELSWY, and BWSWIL
SE
Seo. 29 NWIENWILNEY
NwW.
T.68.,.R.20E,
Sec. 17, EXSEY;, (unsurveyed).
T.685,.R.21E,
Sec. 18, lot 14,

MoUNT DIANLO MERIDIAN

T.328,R.46E,,
Sec. 10, 81 lot 1 of NW1§ and SWI,NE.,
T.815,R.45 E,
Sec, 30, lots 2, 3, and 4, SEYNWY, El
SWi, and SEY.

SAN BERNARDINO Mznxbux

T.12N.,R. 14 E,

Sec. 12, EWSENSWY,, SIUNKSELY, and
S SEY;

Sec. 13, NEY, ELNELNWIY, ERSWI
NW, SE,NWY,, NELSWY, ENWI,
SWi§, NKSELSWI,, NELSWILSWI,
NILSE), and NY%SWSEY.

T.12N.,R.18E,,
Sec. 13, SBI4NEYLSWI,, SELSWI,, SN
SE!4, and SW,SEY;
Sec. 24, NYUNEY,, NUSWYUNEY, SWY
SWYNEY, and NW,
. 8 8, R. 20 E. (unsurveyed),
SQc Wi, Wi
Sec. SILNEY and SEY;
Sec. 32, NIUNEY,:
Sec, 33, NWiLNW1.
T.11N,.R.I5E,

Sec. B, 8W1;,
T.168.,R. 10 E,

Sec. 31, lot 4, SEI{8W;, and SE§.
T.168. . R.10E,,

Bec. 5, SWIUNWIL:

Sec. 6, lots 1 to §, Inclusive, NI.SWI,NEY,,
SEYUNEY, and N SEYUNWI.,

T.1IN,R.8E,
Sec, 18, lots 3 and 4, ELSWY, and SEY.
T.ION..R.2E,
Bec, 18, lots 1 and 2, WENEY, and EY
NWig.
TIN,R.1W,
See. 27, NWILNWIL, SIUNWY, and BWY;
Sec. 28, N5, NEXLSWIL, and SEY.
T8N,R.1I3E,

Sec oulia’lBDmdumdS%
sz.‘%

Sec Jdot
8N, R 12 E.,

s«: 12, NEYUNWY.

o R, IGE {(unsurveyed),

Soo 20 1LSEY;

Sec. 21, BW'{BW%

Sec. 28, W% NWi4:

Sec, 29, r--,m:l,.

T.BS.R, 20
Sec. 9, E'/, nnd ENWY (unsurveyed).

3. Bections 1-3, act of February 28,
1058 (72 Stat. 27), are not applicable.

4. Acreage: Both the gross acreage and
the net acrease are 49,733 acres.

5. : The protection of unigue
botanical, geoloqlcal zoological, or cul-
tural characteristics and of irreplaceable
sclentific, historical and recreational
values of the lands which are located in
the California Desert,

6. Contamination: No contamination
will result from the withdrawal.

7. Period of withdrawal: Until termi~
nated by administrative action or act of
Congress.

8. Operation of the public land laws
and regulations: The withdrawal would
withdraw the lands from all forms of
appropriation under the public land
iaws, including the mining laws (30
U.S.C. Ch, 2), but not from leasing under

and NGNE

28
29,

32,
33,
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the mineral leasing laws. It would not
alter the applicability of the public land
laws governing the use of the lands under
lease, license, or permit, or governing the
disposal of their mineral or vegetative
;'esourecs other than under the mining
AWS.

9. Water: If and when development of
the lands is authorized, unappropriated
water on the lands may be put to bene-
ficlal use,

10. Justification: These lands have
unique biological, geological, cultural,
and recreation values of Iirreplaceable
value which are in danger of total de-
struction if left unprotected. Avoidable
damage to some of the sites is now
oocurring.

11. Authority for the withdrawal: Au-
thority of the President (U.S. v. Midwest
Oil Company, 236 U.S. 459; Mason v.
United States, 260 U.S. 545) delegated
to the Secretary of the Interior by Execu-
tive Order No, 10355 of May 26, 1952 (17
F.R. 4831).

Maps showing the lands are on file in
the Riverside Land Office in the publica-
tion “The California Desert,"

Pursuant to 43 CFR 2311.1-2 and
2311.1-3, the noting of this application
on the records of the land office and the
publication thereof in the Feoeral REc-
1sTer will operate to segregate the lands
from appropriation as set forth in para-
graph numbered 8.

For a period of 30 days from the date
of publication of this notice, all persons
who wish to submit comments, sugges-
tions, or objections in connection with
the proposed withdrawal may present
their views in writing to the Secretary of
the Interior, Washington, D.C. 20240.

Harry R. ANDERSON,
Assistant Secretary for
Public Land Management,

Approved: January 16, 1969.

StewArT L. UpALL,
Secretary of the Interior.

[PR. Doc. 69-837: PFled, Jan. 17. 1969;
12:53 p.m.)
[R 1306, R 1054]
CALIFORNIA
Notice of Proposed Classification of
Public Lands for Multiple-Use
Management

1. Pursuant to the Act of Septem-
ber 19, 1964 (78 Stat. 986; 43 US.C. 1411~
18), and to the regulations in 43 CFR,
Parts 2410 and 2411, it is proposed to
classify for multiple-use management the
public lands in paragraph 3. As used
herein, “public lands™ means any lands
withdrawn or reserved by Executive
Order No. 6910 of November 26, 1934, as
amended, or within a grazing district
established pursuant to the Act of
June 28, 1034 (48 Stat. 1269), as
amended, which are not otherwise with-

1081

drawn or reserved for a Federal use or

purpose.

2. Publication of this notice has the
effect of (a) segregating all public lands
described below from appropriation only
under the agricultural land laws (43
US.C. chs. T and 9; 25 US.C., sec. 334)
and from sale under section 2455 of the
revised statutes (43 US.C. 1171) and (b)
segregating the lands described in para-
graph 4 from gll forms of appropriation
including the mining laws (30 U.S.C. ch.
2), but not the mineral leasing laws. The
lands shall remain open to all other ap-
plicable forms of appropriation.

3. The public lands are located within
San Bernardino and a small portion of
Riverside Counties and include the Bar-
stow and Victorville-Twentynine Palms
Planning Units. For the purpose of this
proposed classification the public lands
within each planning unit have been an-
alyzed in detall and described In docu-
ments and on map available for inspec-
tion at the Riverside District and Land
Office, Bureau of Land Management,
1414 University Avenue, Post Office Box
723, Riverside, Calif. 92502, and in the
California State Office, Federal Office
Bullding, 2800 Cottage Way, Room E-
2820, Sacramento, Calif, 95825.

IR 1306)
Barstow PranyinGg Uxrr
SAN BERINARDING COUNTY
San Bernardino Meridian, California

All public lands in:

T.TN.R.1E.
T.BN,R.1E,
T.ON.R.1E,
See. 8, NLUNWI,, NKLSWLNWY, SWi
SWILNWIL, S NS, S1S%:
Secs. 7T and 8;
Sec. 18;
Secs, 26 t.horugh 29, inclusive;
Sec. 30,8
Seca. 31 thro! ugb 36, inclusive.
T.10N,R. 1
Secs, 1th rough 24, Inclusive;
Secs. 26 through 32, Inclusive;
Secs, 34 and 35,
T.1IN,R.1E.
T.12N,R.1E,
T.6N.R.2E,
T.TN.R.2E
T.BEN,.R.2E. 2
T.ON,.R.2E,
Sec. 19;
Secs, 26 through 27;
Sees, 30 through 36, inclusaive.,
T.IO0N,R.2E,
Secs, 1 through 24, Inclusive;
Becs. 26 through 32, inclusive,
T.11N,R.2E.
T.12N,.R,.2E,
Sec. 6 (per California Protraction Diagram
No. 57)
See. 7.
Secs. 9 and 10;
Secs. 18 through 36, inclusive.
T.6N R 3E.
T.TN,R.8E.
T.BN,R.3E,
T.ON,.R.GE,
Secs, 31 and 32,
T.10N,R.3E,
Secs. 1,3, and 3;
Sec. 6;
Sec. 11,
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SE.
.3 E,
through 36, inclusive.

4
4
4
4

.§
onR

HHEHE HH
-2 B R~
22
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E.,

through 4, inclusive;
through 18, inclusive;
through 27, inclusive;
, 35, and 36,

R4 E,

t.hrough 6, inclusive:
through 15, Inciusive;
through 28, Inclusive;
through 36, inclusive.

| gg%s‘éggs;. .
SSS”'?BS”

!9 mroush 36,
unrveyed.,

T.6N,.R5E,

Seca. 17 through 20, inclusive;

Secs. 20 through 32, Inclusive,
T.6N,.R.1W,

Sec. 1

Sec. 2, NEY,8%;

S¢0.7,.10t5 1, 2,3, and 4;

Sec. 11, NBY;, 8%;

Seca. 12,18, and 14;

incluslve,

'Bm. 1 through 30, inclusive;
8cc. 34, RE, NIGNWI, EWLSEY:
35 and 36.

l.' w,&

28 SNY, 8%
Sec. 27, WU,EU,WW!/..NBK..W%NWV.NE'(.
S NEY, Wi, SBEX
Becs, 28 through 36, lnchulvo.
T.ION,R.1W,,
Secs. 1 through 30, inclusive;
.33 through 36, inclusive.
. R.1 W, (partially unsurveyed).
R.1W,

'..L.Ez
| S
e

. 1
.31 Lhrough 36, Inclusive.

5 85

§§:§

wR.2N

.1 mrough 32, Inclusive;
. 34 through 36, inclusive,
.2W.
.2

HHes

/3 4
i
9

ZAZ

Sec. 15; NWI,NWKNER, W5, WLNWI -
SEY. SWYLNBYNWI;SEY, WILSEY-

NWYSEY, SWIBEY, SWYNWKSEY -
8BY, WKLSWHBEWSEY, SEXSWK-
SEGSEY;
Sec. 22;
Sec. 23,8%:
Becs, 24 through 36, Inciualve.
T, 10N, R.2W.,
Secs. 1 through 28, inclusive;
Secs. 34 and 35.
T 1IN, R.2W.
T.12N_ R.2W.,
Secs, 31 through 36, inclusive,
T.TN,R.3 W,
T.8N,R3W,
Secsa, 1,2, xmd 3;
Bec, 6;
Secs, 10 through 185, Inclusive;
Secs. 22 through 28, inclusive;

A
e O

H
o
4
i
<)
4

24, Inclusive;
ugh 35, Inclusive.

PR
P&
nga
1

FEEsE
2g4”

2%
AR

g“-'O»
pE
E

h 36, inclusive.

8 HaHER

g%

h 12, Inclusive;
h 22, Inclusive;

-
=
ey

i

RRRES

g 2F
g

g.

mgh 36, Inclusive.

=
©
2

UiE

h 4, inclusive;
ugh 16, inclusive;
through 28, Inclusivo;
mrough 36, inclusive.

i
Zg:““g

gh 4, Inclusive;
Ny}sx

gh 10, inclusive;
28, Inclusive;
rough 36, Inclusive.,

L
5@32099
fz:*"ggif

ol
0 -
raz

§
5

h 36, Inclusive.

HA HA
-]
=
o)
-3
%

=)
7
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#

4, Inolusive.

1 through 4, inclusive;
. § through 16, Inclusive;
2

?
Spwgn!
3
B5:

< |
=
2
-
£
P

Secs, 33 u:rouah 86, inclusive.
Mount Diablo Meridian, California

The public lands proposed to be classi-
fied for multiple-use management in the
Barstow Planning Unit aggregate ap-
proximately 758,302 acres,

[R. 1054}

Victonvitle-TWENTYNINE PALMS PLANNING
Uxrr

SAN BERNARDINOG AND RIVERSIDE COUNTIES
San Bernardino Meridian, California
All public lands in:

T.3N,.R.1E,
Secs. 1 and 2;
. 4 through 12, inclusive.

veyed).

5
.
&
#
»
M

5
22, NE %‘EBW% and W4 SEY;
N Wik, and S§SEY:

29, NEl§ and 814;
. 32 through 36, Inclusive,
w R,

FRERREARER

oA
M 1Y
B a8y
“:u .3
E
g
4/}

gh 16, inclualve;
through 36, inclusive,

hrougb 4, Inclustve;
rough 15, inclusive;

S

§§§§§;

o--o:u
-

Seea 5 through 8, Inclusive;

Secs. 14 through 36, inclusive (partly un-
surveyed).

T.4N.,R.3E,

Secs. 1 through 21, inclusive.

T, 5 N, R. 3 E, all township (partly unsur-
veyed).
T.1N,.R. 4B,

Sec. 6;

Bec. 32;

Sec, 36.

T.2N,R.4E,

Sees, 1 through 12, inolusive;

Sec, 13, NIUNEY,, NLSKUNEY, SWLSWI
NEY, B¥SEYUNEWSEY, NWIKNWIY
SE;, Wi, SUNWYSEY, nnd BLSEY:

Secs. 14 through 21, inclusive;

Boeo, 26;

Sec. 27, NEYUNEYNEY, WKNEKNEY,
WILNEY, WKSELNEY, NWi, NWI,
SWI . NEYNWKBEY, NYNEYBEY;

Secs. 28 through 30, inclusive;

Sec. 31, lots 4 and 11, BYUNEYSW,, 8B
BWY, SWLNWYSEY, WILSWILSEY,
BELSWILSEY, and 8%, SEYSEY, ;

Sec, 32, NN, SWYSWY, and SI,8E14

T.3N.R.4E,

Bec, 1;

Sec. 12, N.:

Sec, 19;

Sec, 20, WL NE!LS and Wi4:

Sec, 21, NWY; and 5%

Sec, 22, NE1§ and 8%;

Secs. 23 through 36, inclusive,

T.4N,R.4E,

Secs. 1 through 18, inclusive;

Secs. 20 through 29, Incluslive;

Secs. 34 through 36, inclusive,

T. 5 N, R. 4 E, all township
surveyed).

T.1N,R.5E,
Sec, 2;
Bec. 4.

T.2N.R.0E,

Secs. 4 through 9, inclusive (partly unsur-
voyod) :

Secs. 16 through 21, Inclusive (partly un-
surveyed);

Sec. 24, N4 and SWig:

Sec. 26;

Secs. 28 through 983,
unsurveyed).

(partly un-

inclusive (partly

Seo, 4 N'A, and 8354
Secs, 5 and 6; .
Sec. 10, N3 and SEN;
Beo. 11
s« xz N4 and SWi§:
4, Nig;
see 17 SWILNEY,, S%NW, SWi, and
WILSEN:
Sec. 18, 814;
Sec. 19;
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Sec 20, NWINEY, SKNEY, Wi, and
SE;
Sec. g; SIENWI and SWig:

Bec 26, E4;

Sec, 28, 8%

Secs, 20 through 32, Inclusive;
Sec, 33, N14;

Bec, 35, NEY.

i’

H 4
o
#
=
o
m

4 through 23, inclusive;
26 through 25, Inclusive,
+R.6E,

.17 through 21, Inclusive;
28

s X0

5?@5

;.hrough 83, Inclusive.
E.,
swy. and SWSEY;

ahf

3

u through 24, Inclusive.
. R.BE,
7.
. 18 and 19.
9E,
and 26;
BW.
10K,
WL Wi and SEI SWI;
, Ni5, B, 8W 4, and SEY;

55%_5%55

8o

;:§§E§§§

0 E., all township
1

o

G.N'é.N‘&SB,..Ind SEI4SEY:
ll.NE% yNIENWIY and SEYNWI:
' /S.

R |

Ve
Secs, 6 through 8, Inclusive;
Sec. 9, NW§ and NW 8W;
Sec. 10, NANEY, BEYNEY, NELUNWY,
B SWI,, NEYKSEY, and SiSEY;
Secs, 11 through 185, inclusive;
Sec. 17, Ni4, NILSWY , and NWISEIL
Sec, 18, Ni§ and NLSY;
Sec. 19, 814N and 8i;
Sec. 20, 814 N1; and 815;
Secs. 21 through 30, inclusive;
Sec, 31, N% and N4SY%;
Seca, 32 through 36, inclusive.
T. 2 N, R. 12 E., all township (partly un-
surveyod)
T.8N., R 1w,

, lots 3 through 12, inclusive, and 845;
and 6,

rvey
Sec. 20, NWYNEY, NULSWINEY, NWi,
NE8W;, and B, NWI,8Wi,.
Secs. 30 through 36, Inclusive (partly un-
surveyed).
T.3N.R.2W,,
Secs. 1 through 8, inclusive,
T. 4N, R. 2w,
Becs, 1 through 3, Inclusive;
Secs. 25, 26 and 27;
Sec, 28, 814N and 8t
Secs. 29 through 36, inolusive.
T.5N.R.2W.,
1;

Sec, 2, lot 1, B lot 2, B, SWI,NEY,, SEY
NEY, NELSEY, EVNWILSEY, and
SEYSEY

Sec. 8, B4 NEYBWY, S NWILSEY,SWI,
EV%SWI,SEY, SWi, El4SEYSWY, SEY
NEYSEY, S, NWI,SEY, and 84 SEY;

%’
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Bec. 9, SEXNEY; and B14:

Beo. 10, SWIUNWI,, SWi§, BYUNEKSEY,
Wi, SR, and SE}SEY;

Bec. 11, B4

Bees. 12 and 13;

Sec. 14, NSNELY, SENEY, SKSWi, and
EWSEY:

Sec. 15;

Sec. 17, SEY; and SEY SEYLSW;:

SBec. 20, NEI4, NEUNEWGUNWI,, ELNWL

NEYNWY, SYUNELNWY,, SELSWY
NWY,, SELNWY, N%SEY, and SEY
BEY;

Secs. 21, 22, and 23;

Bec. 24, NEY, SW4, and NIWSEI:

Sec. 25, Wig, NWYSEY, and S{SEY:;

Becs, 26 and 27;

Bec. 28, N1, NLSW),, SEYSWI,
SEY:

Sec. 29, NEYNEY,, SI.NW, and SWig;

Sec. 30, SEI{NE)} and SE:

Sec.31, NIANEY, and ESNW

Seo. 32, NWIUNWI;

Sec. 33, NEY, BUNEYUNWI,, ELELSEY
NW, and EWZNEWUNEY,SWIL:

Secs, 34 and 35.

T.3N.R.3W,,
Secs. 1 through 4, inclusive;

and

Sec. 7. ELNEY, EYNEYSWISNEY, SEY
SWILNEY, and SE'4:

Secs. 8 through 12, Inclusive.

T.AN.R.3W,

Sec. 22, SWISWI,
SWYSWISEY:

Sec. 23, BIGNESWIL, BEWSWIL, SIANEY
SEY;, SEINWISSEY, and S SEY;

Sec. 24, SWIUNWSWI{, SWLSWI, and
SWILSESWI4;

Secs, 25 through 27, Inclusive;

Sec. 28, NEYLNEY, ELNEYSWINELY,
SE{SWINEY, SBEYUNEY, SEYNEY
SWi;, SESWI,, NEYSEY, ELNWI
NWILSEY,, NEYLNWYSEY, SKNWI
SEl4. and S4SEN;

Sec. 30;

Secs. 33 through 236, Inclusive

T.S5N.,R.3W,

Sec. 6, S1,SEY.

T.6N . R.3W,

Secs. 1 through 6, inclusive;

Secs. 10 and 20;

Secs. 24 through 30, Inclusive.

T.3N.R.4W,
Secs. 1 through 23, Inclusive;
Secs. 26 through 30, Inclusive,
T.6N,R.4W,,

Becs. 1 through 9, Inclusive;

Bec. 10, NUNEY, SWI{NEY, NWI, Nig
SWi;, EXNSELSWIY, and WIL,WIKLEEY;

Secs. 11 through 14, inclusive;

Sec. 15, NEY, 5%8WY (that portion
within M.S, 5532), and SE4:

SWBEXLSWY,, and

B

Sec.
T.TN,R.4W,

Secs. 1 through 29, inclusive;
.93 through 36, inclusive.

§’§§

nu‘ough 17, inclustve;
El%

Lhmugh 27, Inclusive;
Nig.

5W.,

through 18, Inclusive;

LNWIL.

"’rimﬁﬁ‘&g
5‘?55-%.'323

-3
-

.6W.,

0. Ns-,N bat

through 86, lnclusive,
W..

S8
-5 gbq

2
,SWILNWI,

TW

Lhrough 6, inclusive,

7 W., all township,
3 E., all township.

< B B
|
e L
”:n

1083

T.18,R.4E,,
Secs. 1 through 10, inclusive;

Sec. 11, NEYNEY, WILNEY, WWBEY
NEY, NW14, and N, SWi4:

Sec. 12;

Sec. 10, NUNWYNEY, SWILNWINEY,
NILNWIL, SWILSWIY, WILWSEY
SW1Y, and ELSWILSELSWIL;

Sec, 17, NUNEY,, SWKNEY, WHLSEY

NEY, and NWig:
Secs. 18 through 20, Inclusive;
Sec. 22, S NEWSEYSEY, and S SEY
SBI‘-
Secs. 23 through 26, inclusive;
Sec. 27, NEY, SEUNEUNWY, Sy,SWY
NEWYUNWI,, and 814;
Secs. 30 and 31;
Seo, 32, NEWSWI,
SYSEY:
Secs. 33 through 36, Inclusive.
T 1S, R.5E,
Sec. 6;
Sec. 8, EMSEY:
Sec. 18;
Sec. 20;
Secs, 28 through 32, inclusive.
T.18.R.TE,

S NEYSEY, and

T.28,R.9E,

Secs. 1, 12 and 13 (unsurveyed),
T.18,R 10 E, all township (unsurveyed).
T.28. . R.10E,

Secs. 1 through 24, Inclusive (unsurveyed).
T1S.R.11E,

Sec. 1;

Sec. 2, NEY, and 844;

Scc. 3, 81%;

Sec. 4.8,

Sec, 5,8%:

Sec. 6, 815;

Secs. 7 through 36, Inclusive (partly un-

surveyed) .,
T.28,R, 11E,

Secs, 1 through 24, inclusive (unsurveyed).
T.18,R.12E,

Secs, 1 through 4, Inclusive;

Sec. 5, 84

Sec, 6, 814:

Seca. 7 through 36, Inclusive (partly

unsurveyed)
T.28.R.12E.,

Secs. 1 thro(ngh 12, inclugive (unsurveyed):
Secs, 14 through 22, Inclusive (unsur-
veyed).

The public lands proposed to be classi-
fied for multiple-use management in the
Victorville-Twentynine Palms Planning
Unit aggregate approximately 569,371
acres.

4. As provided in paragraph 2 above,
the following lands are further segre-
gated from all forms of appropriation
including the mining laws but not the
mineral leasing laws (totaling approxi-
mately 9.160 acres).

San Bernardino Meridian, California

T.18.R,3E,

Sec. 12, NEKNWY,
T.18,RAE,

Sec. 32, NEI4SW1§.

Lo
Seo. 15 SN NEY,, SILNEY;, SEY NEY
NW1i,, BILSEUNWI, 8i;

Sec. 38, NEY4, NEYNWY4, NEKSEY,
T.2N.R. 4E.

Sec. 2, SESEY:

Sec. 15, SWINE!L, SENWI.
T.3N.R.1E,

Sec. 4, lots 7 and 8.
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T.-3N.R.3E,

Sec. 19, S NBEY;

Sec. 20, NWNEY,, NELNWYK;

Soc. 23, SILNEY, NI SEY,

T.8N.,R.4E,

Sec, 21, sx-:%sn 143

Sec, 22, SWILSWiL:

Sec. 27, NWi4:

Sec. 28, NE}L NEY.

T.3N,.R.0E,

Sec. 30, lot 9;

Sec. 31, lota 2 and 3,
T.3N,.R. 1W,

Sec. 5, lot 8.
T.4N,R.4E,

Sec, 24, Sl

Sec. 25, Ni%.

T.4N,R.2W.,

Sec, 26, lota 1 and 2, N, SW4:

Sec. 85, NWILNW1,.
T.TN,R.3E,

Sec. 3. 1ots 1 and 2, S NEY.
T.TN,.R.4E,

Sec, 18, NEY;;

Sec, 30, NEY.

T.TN,R.1W,,
Sec. 27, NWYNWY,, SILNWY,, NLSWIY,
lots 1 and 2;

Beo, 28, N, NEYSWY,, SEY.
T.TN.R.3W.,

Sec. 10, SWYNW.

T.8N.,R.3E,
Sec, 4, BIENWIL, NLSWIL:
Sec. 31, NEYSEY.
T.10N.R.2E,
BSeo. 22, NW1i;, WK NEY, N4LSW,
SEY.
T.11N,R.1W,

Sec. 18;

Sec. 19;

Sec. 30, WiNEY, NWSEY, lot 1 of
NWi, lot 2 of NWi, N1 lot 1 of SWi§,
N1 lot 2 of SW.

T.11N,.R.2W,

Sec. 14, BWY:

Sec. 15;

Sec, 22, Nis, NEYSW;, BEY;

Sec, 23;

Sec, 24;

Sec. 28, NE},, N%4SEY.

Mount Diablo Meridian, California
T.32S.R.45E,,
Sec. 24, 1ot 4.
T.328,.R. 46 B,

Sec. 19, BWINEY,, 81 lot 1 of NWi.
T.328,.R.4TE,

Sec. 21, BEY%8WY

Sec. 84, NWI,..NWIA

5. For a period of 60 days from the
date of publication of this notice in the
FeperaL Recrster, all persons who wish
to submit comments, suggestions, or ob-
Jections in connection with the proposed
classification may present their views in
writing to the Manager, Riverside Dis-
trict and Land Office, Bureau of Land
Management, 1414 University Avenue,
Post Office Box 723, Riverside, Calif.
92502, or at the public hearing,

6. A public hearing on this proposed
classification will be held on February 14,
1969, at 10 a.m. in the Victorville Recrea~
tion and Park District Community Cen-
ter, 15615 Eighth Street, at Victorville,
Callf,

For the State Director.

Jack F, WiILsON,
Manager,

[FR. Doc. 69-818; Flled, Jan. 22, 1060;
8:46 am.]
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[New Mexlco 4831
NEW MEXICO
Notice of Classification
JANUARY 14, 1969.

Pursuant to section of the Act of Sep-
tember 19, 1964 (43 USC. 1412), the
lands described below are hereby clas-
sified for disposal through exchange un-
der section 8 of the Act of June 28, 1934
(48 Stat. 1272; 43 US.C. 315g), as
amended, for lands within Hidalgo
County, N. Mex.

Two protests have been received fol-
lowing the publication of notice of pro-
posed classification (33 F.R. 13042).
These protests are purportedly based on
the loss of tax base lands in the county
if the privately-owned lands are trans-
ferred Into Government ownership, No
comments were received on the public
lands going into private ownership,

The lands affected by this classifica-
tion are located in Chaves, Lincoln, and
Luna Counties, N. Mex,, and are de-
scribed as follows:

New Mzexioo Princirat Menmiaw, Nzw
Mzxico

T.138,.R.18E,,
Sec. 10, BV
Sec. 11, SW and WI4SEY;
See, 21, NN, SEYSWI,, and SEY:
Sec. 22. SWK and NYSEYK;
NWILSWi4G:
WILNWI,, and NLSW:
. NEYNEY, SIANEY, SWI4, Nig
lmd SWLSEY:
N’Bh EX WL, and N14ASEY:
W%NE% and NWILSEY:
SILNEY, NWILNWIY, EXLSWY,
SWI/‘ and SEY;
. WisWis.
.18 E.,
lots 1, 8, 4, and N%S:
HLNWS
NIA.
N
N‘G

angga

sgsgsrgzgsggmgzs
-—-»--o_ng_g.

<)
-
[
m
LS =D
]

‘See. 25. Tots 8. 4.5.6,7,8,0, and 10;
Seco. 26, lots 3, 4, 6, 6, 7, 8, NEX{SW, and
Bl
Sec, 27, 10151,2,8,4,and §;
Sec. 35, lots 1 and 2,
T.125,R.20E,,

Sec. 30, lots 7Tand 11.
T.685.R, 29E,

Sec. 25, 81, SEY SE}.
T.78,R. 20K,

Sec, 13, NEYBEY,,
T.68,R.30E,

Sec, 14, SWYNEWYUNWY, W',SBB LNEY
NW1, SWIKLNWIY,, WILSELNWY, and
WiLELSEYNWIL:

Sec. 15, N1, SEW

Sec. 21, NE'4;

Sec. 23 S%NE% and NG SEW;

8'&8!4 and N14,S8%;:

Soc 25 NISNEY and B NW;

Sec. 26, E%NEY, BUNWYNEY, BWY
NWILNEY,, SWIINEY, and Wis:

Sec. 27, S, NW4 and 8i5;

Bec, 28, 8N, EL8Wi4, and SEY;

Sec, 20, S, NEY,, SIENWILRWY,, and SW§
NWig:

w

5?

Sec, 30, lot 4, SEYNEY, SLNEYSW,
BEY,SW1%, and SE;

Sec, 31, lots 1, 2, NEY, B4NW1Y, and
N SEY;

Sec. 10, lots s. 3, 4, B%NEY,
EWNLSWY;, and X

Sec, 20, SW 4L NW14, and SW1,

Sec, 29, NN NEY,, WiENEKNWY,, and
NW 4 NW i

Sec. 30, lot 1, N NEY, and NEYNWI4,

T.228.,R.TW.,

Sec, 24, NE1;, ELNWY, and Ni4SEY;

Sec. 24, lots 8, 4, 5, 6, 11, 12, 13, 14, 15,
16, NW14, N14SWY,, and SEYSW;

Bec, 25, 1ots 3, 4, 5, 6, 11, 12, 13, and 14;

Sec. 28, BW1, ;

Sec. 33, 1ots 3, 4, N1, and N1,SWi4:

Bec, 34, lota 1, 2, NEY;, and N14SE,;

Sec, 35, SW;NW1, and NWIESWI;.

The areas described aggregate 13,872.-
36 acres.

For a period of 30 days, interested
parties may submit comments to the
Secretary of the Interior, LLM, 721,
Vgaalund gton, D.C, 20240 (43 CFR 2411.-
12(d)).

SELNW,

R. BUFFINGTON,
Acting State Director.

[FR. Doc. 69-817; Filed, Jan, 22, 1069;
8:46 nm.]

| New Mexico 6286)
NEW MEXICO

Notice of Termination of Classification
of Public Lands for Transfer Out of
Federal Ownership

Janvary 15, 1969.

1. As a result of protest received by
the Secretary of the Interlor following
publication of the notice of classification
(33 F.R. 11857, 11858 and 11859), this
classification and segregation as it per-
tains to the following-described lands is
hereby terminated:

NEwW MEX100 PRINCIFAL MERIDIAN

UNIT 30-02-71

T.IN.R. 12W,,

Bec. 11, BY:

Sec, 15.NE ,and NW1,SE,:

Sec. mm. N NW, SE{NWY, N
swy.Nw , SEYSWIYNWY, and N
81.

T.2N,R.12W,,

Sec. 18, lots 2, 3, 4, SE}NWI4, and NEY

SWi.
T.1N.R.1SW.,

8ec. 5, SEY,

Sec. 7, lota 1, 2, Nzt,!. and EMNWIL;

8eo. 9;

Soc. 10, NEILNWY:

Sec. 11, SEMSEY:
Seo 12. NEY,, NELNWY, BY{NWi4, and

Sec. 13. SEYSWY, and SI48EY;
Scc. 14, 844 NJ}4, and N4834:

Sec. 15, 8% N1y, SW14, and N SEY;
Bec. 17, 8%;

Sec. 18, BY4:

Sec. 20, NE}{NEY:

Sec. 21, N\4N:

Sec. 22, N NWK.
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T.2N.R.13W.,
Sec. 24, N%NEY, SWYNEY, SELNWYK,
EY%SWY, and WiLSEY.
T.1N,R. 14 W.,
7, lot 4, BE4SWY, and SWSEY:
, 13, N4 8.

£

ot 4, swxnw%..ndwygswx,
',4 and S14;
, NEl;, and 54;

.N%.mdﬁx%.

yR,1I6W,,

T.lot 8;

D,BB’,(.

, NESWI,, SWI(SWI4, and N

56
Sec. 11, N%SW 4.
T.2N, R. 16 W,,
Sec. 1, lots 1, 2, 3, 4, SN, SWi, and

=

=

4BEL;
B'EZNW% SW!4. and SWI{SEY:
2, NEYSE,, and 85%485%5;
NwW

Y%
NEINEY and S1%8SW;
, WiLEl, Wik, and SEYSEY;
NILNW14, and SWILNWI;:
Wi, SEY, and SELSEY;
WILELY, and Wig;
SEYNWI4:
EWSEY,
.20 W.,
7.10ts 1,2, 3, 4, and B3 Wik;
1otz 1,2,8, 4, and B, Wis:
,1ots 2, 8, S NEY,, SENW, NEY;
,and N%SEY;
, SWYNEY, 81eNWI, NEILSWI,

L™
T

4

-
o

-

~88n8

<

ittty

3
)

§88

05
*0

£8, 8

153
31, lots 1, 2, 8, NEY, B4 NWi, NEY
lA.anstﬁBE%.
. 21W,

=
z
3
2t
s

4, SULUNWY,, and SWi;
, Jot 4 and SWIUNWIL;
lots 1. 2,3, 4, and WILEY:

Eses-
&
=

8
R
&

Q
&
"‘I‘
[

, 3, 4, WiLEY, and E}AWiL;
3, 4, WL E, and E% Wi4;

N, SW1; and S4SEY
WNEY, SKNWIY, N%SW'A.

Y3
15, NWi§ nnd 84EWi4L:

EEEEREEALEE
guEzEs

=

» s-
RErm
o S
ﬁﬁgi -
L
w
]
‘S

BBES
sow
R
L
g ik
E

ts 1, 2 3, 4, SW%NE%. and Wi

FEEFEER,
BEEE

4. Bl and EY,W;

21 Ww.,

l. lotl 1 to 8, Inclusive;

Sec, 3, lots 1, 2, 8, 6, 7, 8, 9, 10, 11, 14, 15,
16, and B4, 8SWi4;:

Sec. 4, lots 3, 4, 5, 6, 11, 12, 13, 14, 17, 18,
and EYX8SWiL;

Sec. 9, lots 1, 2, SBEYNEY, NELNWI; and
EWSEY;

Sec. 10, Wi

Secs. 18, 14, and 15;

Sec, 21, lots 1, 2, 3, 4, B, and B} Wik

Sec. 22, Wi

Seo, 23, BY:

Seo, 24,

g

NOTICES

UNIT 30-02-72
T.2N.R.TW,,

.02‘.' to 7, inclusive, S NEY, SEY%
E4SWY, and SEX.

. and SWi4;
%NW% and SEY8W14
30, lots 1, 2, 8, 4, NEY4, B%WIA and

UNIT 30-02-74

T.185,R.2W,
Sec. 8, 83,5W:
Sec. 16, lot 1;
Sec. 17, lots 1 to 5, Inclusive, and Si;SWIL:
Soc. 19. lote 1 to 5, inclusive, NEYNE,
ILNEY, NWiL, NYLSWY, and SWi
BW"'
Secs, 25, 27, 20, 31, 33, and 35.
T.28,.R.2W,,

g.
gl

g e
T.1S,R.3W,
Sec. 13, lots 1, 2, 3, 4, and 81, 814:
Sec. 15,10t5 1,2, 3, 4, and 814 8%4;
Sec. 17, 10ts 1, 2, 3, 4, and S1,814;
Sec. 35, lots 7, 8, 9, NEXKSEY, and 814
BE.
T.28,.R.8W.,
Bec. 3, lots 10 to 14, inclusive, BRI, SW1,
and SE;
Sec, 4, lot 6;
Sec. B, lots 3, 4, and S NWI;
Sec. 9, SIUNEY, SENWI, and Si4;
Sec. 35,

2. The lands described above are re-
lieved of the segregative effect at 10 am.
on the 30th day following publication
of this notice,

R. BUFFINGTON,
Acting State Director.

[FR. Doc. 69-858; Filed, Jan. 22, 1069;
8:40 am.)

Fish and Wildlife Service
[Docket No, S-453]
EDWARD L. MILLS

Notice of Loan Application

Edward L. Mills, 10014 Dibble Avenue
NW., Seattle, Wash. 98177, has applied
for a loan from the Fisheries Loan Fund
to aid in financing the purchase of a
used 44-foot registered length wood ves-
sel to engage in the fishery for salmon
and albacore,

Notice is hereby given pursuant to the
provisions of Public Law 89-85 and
Fisheries Loan Fund Procedures (50 CFR
Part 250, as revised) that the above-
entitled application is being considered
by the Bureau of Commercial Fisherles,
Fish and Wildlife Service, Department of
the Interior, Washington, D.C. 20240.
Any person desiring to submit evidence
that the contemplated operation of such
vessel will cause economic hardship or
injury to efficlent vessel operators al-
ready operating in that fishery must sub-
mit such evidence in writing to the Di-
rector, Bureau of Commercial Fisheries,
within 30 days from the date of publica-
tion of this notice. If such evidence is
received it will be evaluated along with
such other evidence as may be available

1085

before making a determination that the
contemplated operations of the vessel will
or will not cause such economic hard-
ship or injury.

Witriam M. TERRY,
Acting Director,
Bureau of Commercial Fisheries.

[PR. Doc. 69-818; Filed, Jan. 22, 1969;
8:46 am.)

DEPARTMENT OF AGRICULTURE

Office of the Secretary
IDAHO AND TEXAS

Designation of Areas for Emergency
Loans

For the purpose of making emergency
loans pursuant to section 321 of the Con-
solidated Farmers Home Administration
Act of 1961 (7 US.C. 1961), it has been
determined that in the hereinafter-
named counties in the States of Idaho
and Texas, natural disasters have caused
a need for agricultural credit not readily
available from commercial banks, co-
operative lending agencies, or other re-
sponsible sources.

Ioaxto
Teton. .

TEXAS
Comanche, Hownrd,
Dawson, Red River,
Dickens, Wiison,

Pursuant to the authority set forth
above, emergency loans will not be made
in the above-named counties after June
30, 1969, except to applicants who pre-
viously received emergency or special
livestock loan assistance and who can
qualify under established policies and
procedures.

Done at Washington, D.C., this 17th
day of January 1969.
ORVILLE L. PREEMAN,
Secretary.

[F.R. Doc. 69-877; Flled, Jan, 22, 1069;
8:60 am.)

LOUISIANA

Designation of Area for Emergency
Loans

For the purpose of making emergency
loans pursuant to section 321 of the Con-
solidated Farmers Home Administration
Act of 1961 (7 US.C, 1861), it has been
determined that i{n the hereinafter-
named parish in the State of Loulslana,
natural disasters have caused a need for
agricultural credit not readily available
from commercial banks, cooperative
lending agencies, or other responsible
sources.

LOUISIANA

Polnte Coupee Parish.

Pursuant to the authority set forth
above, emergency loans will not be made
in the above-named parish after June
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30, 1969, except to applicants who pre-
viously received emergency or
livestock loan assistance and who can
qualify under established policies and
procedures.

Done at Washington, D.C,, this 17th
day of January 1969,

ORVILLE L. FREEMAN,
Secretary.

[PR, Doo. 60-878; Filed, Jan. 22, 1069;
8:50 am,)

MISSISSIPPI

Designation of Areas for Emergency
Loans

For the purpose of making emergency
loans pursuant to section 321 of the Con-
solidated Farmers Home Administration
Act of 1061 (7 US.C. 1961), it has been
determined that in the hereinafter-
named counties in the State of Missis-
sippi, natural disasters have caused a
need for agricultural credit not readily
avallable from commercial banks, coop-
erative lending agencies, or other re-
sponsible sources.

MississirPt
Choctaw. Monroe.
Conhoma. Pontotoc,
Grenada. Union,
Itawamba,

Pursuant to the authority set forth
above, emergency loans will not be made
in the above-named counties after
June 30, 1969, except to applicants who
previously received emergency or spe-
cial livestock loan assistance and who
can qualify under established policies
and procedures.

Done at Washington, D.C., this 17th

day of January 1969,
ORVILLE L. FREEMAN,
Secretary.,
[FR. Doc. 69-879; Filed, Jan. 22, 1069;
8:50 a.m.]

ILLINOIS AND MISSISSIPPI

Designation of Areas for Emergency
Loans

For the purpose of making emergency
loans pursuant to section 321 of the Con-
solidated Farmers Home Administra-
tion Act of 1961 (7 US.C. 1961), it has
been determined that in the hereinafter-
named counties in the States of Illinois
and Mississippl, natural disasters have
caused a need for agricultural credic not
readily available from commercial banks,
cooperative lending agencies, or other
responsible sources,

IvuiNos
Livingaton,
MISSISSIFPL
Ohlckasaw, Smith.
Lee. Tishomingo.
Prentiss, Tunica.

Pursuant to the authority set forth
above, emergency loans will not be made

NOTICES

in the above-named counties after June
30, 1969, except to applicants who previ-
ously received emergency or special live-
stock loan assistance and who can
qualify under established policies and
procedures.

Done at Washington, D.C., this 16th

day of January 1969,
ORVILLE L, FREEMAN,
Secretary.
[FR. Doc. 69-827; Piled, Jan. 22, 1069;
B8:47 am.]

Packers and Stockyards Administration
HESS LIVESTOCK COMMISSION CO., INC. ET AL.
Notice of Changes in Names of Posted Stockyards

It has been ascertained, and notice is hereby given, that the names of the livestock
markets referred to herein, which were posted on the respective dates specified
below as being subject to the provisions of the Packers and Stockyards Act, 1921,
as amended (7 US.C. 181 et seq,), have been changed as indicated below,

Original name of stockyard, location,
and date of posting

Current name of stockyard and
date of change in name

COLORADO
Hess Livestock Commission Company, Inc., Melott Livestock Commission Co,, Nov 22,
Pueblo, Mar, 7, 1957. 1968,
Kansas

Winfleld Livestock Auction, Winfield, Feb, 6,

1960.

Winfield Auction Company, Sept. 1, 1868,

Missouny

Sencca Sale Barn, Seneca, May 22, 1950. ...

- Seneca Community Sale, Aug. 25, 1068.

New Yorx
Cobleskill Commission Auction, Inc,, Cobleskill, Bartholomew Commission Sales, Nov. 4,

Aug. 14, 1963,

1068,

Onio

Producers Livestock Assoclation,
Mar. 12, 1054,

Chillicothe, Sciloto Livestock Sales Co., Nov, 20, 1065,

Done at Washington, D.C., this 13th day of January 1969.

Chief, Registrations, Bonds, and
Branch, Livestock Marketing Division.

G. H. HOPPER,
Reports

[F.R. Doc, 60-813; Piled, Jan, 22, 1069; 8:46 am. |

DEPARTMENT OF COMMERCE

Business and Defense Services
Administration

UNIVERSITY OF WASHINGTON ET AL,

Notice of Applications for Duty-Free
Entry of Scientific Articles

The following are notices of the receipt
of applications for duty-free entry of
scientific articles pursuant to section
6(¢c) of the Educational, Scientific, and
Cultural Materials Importation Act of
1966 (Public Law 89-651; 80 Stat. 897).
Interested persons may present their
views with respect to the question of
whether an instrument or apparatus of
equivalent scientific value for the pur-
poses for which the article is intended to
be used is being manufactured in the
United States, Such comments must be
filed in triplicate with the Director, Sci-
entific Instrument Evaluation Division,
Business and Defense Services Adminis-
tration, Washington, D.C. 20230, within
20 calendar days after date on which this
notice of application is published in the
FEDERAL REGISTER.

Regulations issued under clited Act,
published in the February 4, 1967 issue
of the FeperAL REGISTER, prescribe the
requirements applicable to comments.

A copy of each application is on file,
and may be examined during ordinary
Commerce Department business hours at
the Scientific Instrument Evaluation
Division, Department of Commerce,
Washington, D.C.

A copy of each comment filed with
the Director of the Scientific Instrument
Evaluation Division must also be mailed
or delivered to the applicant, or its
authorized agent, if any, to whose ap-
plication the comment pertains; and the
comment filed with the Director must
certify that such copy has been malled
or delivered to the applicant.

Docket No. 69-00272-33-46040. Appli-
cant: University of Washington Medical
School, Department of Pathology, Seat-
tle, Wash. 98105. Article: Electron Micro-
scope, Model EM 6B/801 and accessories.
Manufacturer: Associated Electrical In-
dustries, United Kingdom. Intended use
of article: The article will be used for
research and research training. Present
projects requiring the highest resolution
possible include studies of amyloid,
collagen and elastic fibers by sectioning,
negative staining procedures and shad-
owing procedures, as well as studies of
morphologic variations of elementary
particles of mitochondrial membranes
after negative staining procedures. Proj-
ects requiring large numbers of low mag-
nification, low distortion, high resolution
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pictures include comparative studies of
renal ultrastructure, studies of various
disease tissues, of experimentally altered
tissues, or of autoradiographic studies in
which large areas of tissue must be exam-
ined. Application received by Commis-
sioner of Customs: November 12, 1968,

Docket No, 60-00273-95-46040. Appli-
cant: Northeastern University, 360 Hunt-
ington Avenue, Boston, Mass. 02115,
Article: Electron microscope, Model EM
9A, Manufacturer; Carl Zeiss, Inc,, West
Germany. Intended use of article: The
article will be used for teaching and re-
search. The teaching function will
include:

(a) The continuation of our present in-
lennxl;o two week seminar-workshop for
Ph.D.s,

(b) A regular University course, Detalls
depoending on the academic year and
schedules,

(c) Six-week courses with a total of 72
hours for the training of techniclans,

Research programs include:

(a) Ultrastructure and function of heart
muscle.

(b) Ultrastructure and function of Hy-
pothalamus and Pituitary,

Application recelved by Commissioner of
Customs: November 12, 1968,

Docket No. 69-00275-65-61060. Appli-
cant: The University of Michigan, Pur-
chasing Office, Ann Arbor, Mich. 48105.
Article: Biaxlal Stress Tester. Manufac-
turer: Mand Precision Engineering Co.,
Ltd., United Kingdom. Intended use of
article: The article will be used in certain
formal laboratory experiments where a
comparison between strain hardening be-
havior due to uniaxial tension and
balanced biaxial tension can be made by
students, In addition, the tester will be
uged In formal research studies. Applica-
tion received by Commissioner of Cus-
toms: November 12, 1968,

Docket No. 69-00277-25-34005. Appli-
cant: Clarkson College of Technology,
Potsdam, N.Y. 136786. Article: Generallsed
electrical machine set. Manufacturer:
Mawdsley's Ltd., United Kingdom. In-
tended use of article: The article will be
used for teaching and research pertain-
ing to the theory of electrical rotating
machines, Application recelved by Com-
n;l:;ionor of Customs: November 14,
1968.

Docket No. 69-00278-33-46040. Appli-
cant: Case Western Reserve University,
Medical School, 2109 Adelbert Road,
Cleveland, Ohio 44106, Article: Electron
microscope, Model EM 9A. Manufac~
turer: Carl Zelss, West Germany, In-
tended use of article: The article will be
used for both teaching and research. The
uge of the electron microscope in medical
and biological research will be taught to
Medical Students as part of a special
training project offered in the Basic
Science portion of their medical educa-
tion, The article will also be used In re-
search projects concerning the following:

(1) Development of cardiac and skeletal
muscle;

(2) Regeneratlion of nerve tissue;

{8) Structure of muscle in in yvitro protein
synthesis;

netle resonance spectrometer,

NOTICES

(4) The purity of fractions of cantractile
protein obtained from developing skelatal
musale;

(6) Structure of blood cells In various
types of anemias;

(6) The structure of pilant chloropiasts
during photosynthesls;

(7) The structure of muscle in animals
showing genetic defects leading to muscle
atrophy refractoriness to insulin.

Application received by Commissioner of
Customs: November 14, 1968,

Docket No. 69-00279-33-77030. Appli-
cant: University of Pitisburgh, Fifth
Avenue and Bigelow Boulevard, Pitts-
burgh, Pa. 15213. Article: Nuclear mag-
Model
HFX-3, Manufacturer: Bruker-Physik
AG, West Germany. Intended use of ar-
ticle: The article will be used for the foi-
lowing studies:

(1) To Investigate the electronic structure
and envirc tof the h groups in both
normal and abnormal humnn hemoglobins
by means of 'H resonance;

(2) To Investigate the chemical nature of

the phosphorus atoms in phosphoproteins
and phosphoryiated biomolecules (such as
f.~caseln, phosyltin pepsin, phospholipids,
eote.) by means of *P resonance;

(3) To study the binding of *Mg lons to
proteins and nuelele acids by *Mg resonance;

(4) To study the mechanism of formation
and structure of the hydrated metal com-
plexes of biological interests in aqueous solu-
tions by 170 resonance;

(5) To study the *C chemical shifts in
amino acids, peptides, proteins, nucleotides,
and nucleic acids;

(6) To study the “N chemlical shifts in
amino-acids, peptides, proteins, nucleotides,
and nuclelc acids;

(7) To use "F resonance to study protein
conformations and to study the enzyme
binding sites.

Application recelved by Conumnissioner
of Customs: November 14, 1988,

CrARLEY M. DENTON,
Assistant Administrator for In-
dustry Operations, Business
and Defense Services Admin-
istration.

[FR. Doc, 69-800; Filed, Jun. 22, 1069;
8:45 am.)

CIVIL AERONAUTICS BOARD

[Docket No. 20600]
SKYCHARTER AIRCRAFT SALES LTD.
Notice of Hearing

Application for & forelgn air carrier
permit issued pursuant to section 402
of the Federal Aviation Act of 1058, as
amended, to perform operations of a
casual, occasional or infrequent nature,
in common carriage, from Canada Into
the United States.

Notice is hereby given pursuant to the
provisions of the Federal Aviation Act
of 1958, as amended, that hearing on the
above-entitled application is assigned to
be held on January 29, 1969, at 10 am.,
est., In Room 805, Universal Building,
1825 Connecticut Avenue NW. Wash-
ington, D.C,, before Examiner John E.
Faulk,

1087

Dated at Washington, D.C., Jan-
uary 16, 1969,

[sEAL] TuoMAs L. WRENN,

Chief Examiner.

[FR. Doc. 69-864: Filed, Jan, 22, 1909;
8:49 am.)

FEDERAL MARITIME COMMISSION

ATLANTIC PASSENGER STEAMSHIP
CONFERENCE

Notice of Agreement Filed for
Approval

Notice is hereby given that the follow~
ing agreement has been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 46
U.S.C. 814),
Interested parties may inspect and ob-
tain a copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1405 I Street NW,,
Room 1202; or may inspect agreements at
the offices of the District Managers, New
York, N.Y,, New Orleans, La., and San
Francisco, Calif. Comments with refer-
ence to an agreement including a request
for hearing, if desired, may be submitted
to the Secretary, Federal Maritime Com-
mission, Washington, D.C. 20573, within
20 days after publication of this notice in
the FeperaL REecisTeR. A copy of any
such statement should also be forwarded
to the party filing the agreement (as
indicated hereinafter) and the comments
should Indicate that this has been done,
g Notice of agreement filed for approval
¥

Mr, R. M. L. Duffy, Secretary Genoral, Atlan-
tic Passenger Steamship Conference, 139,
Sandgnte Road, Folkstone, Kent, England.

Agreement No, 7840-74 of the Atlantic
Passenger Steamship Conference pro-
vides for the modification of Agreement
7840, as amended, to Increase the basic
contribution of the Lines towards Con-
ference expenses from 200 British pounds
to 300 British pounds per annum,

Dated: January 17, 1969,

By order of the Federal Maritime
Commission,
TroMAS Lisi,
Secretary.
[FR. Doc. 69-850; Piled, Jan. 22, 1069;
8:49 am.]

HAMBURG-AMERIKA LINIE ET AL.

Notice of Agreement Filed for
Approval

Notice is hereby given that the follow-
ing agreement has been flled with the
Commission for approval pursuant to
sectlon 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 46
US.C. 814).

Interested parties may inspect and ob-
tain a copy of the agreement(s) at the
Washington office of the Federal Mari-
time Commission, 1405 I Street NW.,
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Room 1202; or may inspect agreements
at the offices of the District Managers,
New York, N.Y,, New Orleans, La,, and
San Francisco, Calif. Comments with
reference to an agreement including a re-
guest for hearing, if desired, may be sub-
mitted to the Secretary, Federal Mari-
time Commission, Washington, D.C.
20573, within 20 days after publication
of this notice in the FEpERAL REGISTER.
A copy of any such statement should also
be forwarded to the party filing the
agreement (as indicated hereinafter)
and the comments should indicate that
this has been done.

Hamburg-Amerika Linle, Norddeut-
scher Lloyd, and Lykes Bros. Steamship
Co,, Inc.:

Notice of agreement filed for approval

by:

Mr, R. J. Finnan, Analyst Rates and Tariffs,
Lykes Bros, Steamship Co., Inc., Post Of-
fice Box 50098, New Orleans, La, 70150,

Agreement No. 9768 provides for the
interchange of cargo confainers and re-
lated equipment between Hamburg-
Amerika Linie, Norddeuts~her Lloyd, and
Lykes Bros. Steamship Co., Inc,, operat-
ing in the trades between US, ports and
various forelgn countries, in sccordance
with the terms and conditions set forth
therein.

Dated: January 17, 1969,

By order of the Federal Maritime
Commission.

TrOMAS List,
Secretary.
[F.R, Doc. 69-860; Filed, Jan. 22, 1060;
8:49 am.|

JAPAN-PUERTO RICO AND VIRGIN
ISLANDS FREIGHT CONFERENCE

Notice of Agreement Filed for
Approval

Notice is hereby given that the fol-
lowing agreement has been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 46
U.S.C.814),

Interested parties may inspect and ob-
tain a copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1405 I Street NW.,
Room 1202; or may inspect agreements
at the offices of the District Managers,
New York, N.Y., New Orleans, La., and
San Francisco, Calif. Comments with
reference to an agreement including a
request for hearing, if desired, may be
submitted to the Secretary, Federal
Maritime Commission, Washington, D.C.
20573, within 20 days after publication of
this notice in the FeperAL REGISTER. A
copy of any such statement should also
be forwarded to the party filing the
agreement (as indicated hereinafter)
and the comments should indicate that
this has been done,
> Notice of agreement filed for approval

¥

NOTICES

Mr, D, P. Gillette, Chalrman, Japan-Puerto
Rico and Virgin Islands Frelght Conference,
Second PFloor, Sumitomo Selmel Yaosu
Building, 3, 4-Chome Yaesu, Chuo-Ku,
Tokyo, Japan,

Agreement No. 8190-9 between the
member lines of the Japan-Puerto Rico
and Virgin Islands Freight Conference
amends Article 1 of the basic agreement
(8190, as amended) to permit the mem-
ber lines to serve Puerto Rico and the
Virgin Islands “by ways of transship-
ment"”, The modification will eliminate
present restrictions as to specific ports
where transshipment of cargoes may
take place by the member lines,

Dated: January 17, 1969.

By order of the Federal Maritime
Commission.

TromAs List,
Secretary.
[F.R. Doc. 69-861; Filed, Jan. 22, 1069;
8:49 am.]

LINEA AMAZONICA S.A. AND
BOOTH-LAMPORT JOINT SERVICE

Notice of Agreement Filed for
Approval

Notice is hereby given that the fol-
lowing agreement has been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 46
US.C.814).

Interested parties may inspect and ob-
tain a copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1405 I Street NW.,
Room 1202; or may inspect agreements
at the offices of the District Managers,
New York, N.Y., New Orleans, La,, and
San Francisco, Calif. Comments with
reference to an agreement including a
request for hearing, if desired, may be
submitted to the Secretary, Federal
Maritime Commission, Washington, D.C.
20573, within 20 days after publication
of this notice in the FEpERAL REGISTER. A
copy of any such statement should also
be forwarded to the party filing the
agreement (as indicated hereinafter)
and the comments should indicate that
this has been done.

5 Notice of agreement filed for approval

v

Harold E. Mesirow, Esquire, Hydeman and
Mason, 1001 Connecticut Avenue NW.,
Washington, D.C. 20036,

Agreement No. 9769, between Linea
Amazonica S.A., and The Booth Steam-
ship Co,, Ltd., and Lamport & Holt Line,
Ltd., parties to the Booth-Lamport Joint
Service provides for the spacing of sail-
ings and the establishment of rates by
the parties in the trade between US.
Atlantic and Gulf ports and the ports of
the Leeward & Windward Islands, Bar-
bados, Trinidad, Guyanas and Brazilian
and River Amazon, in accordance with
the terms and conditions set forth in the
agreement.

Dated: January 17, 1969.

By order of the Federal Maritime

Commission.
THOMAS Lisr,
Secretary.
[FR. Doc. 69-882; Filed, Jan. 22, 1660;
8:40 am.)

[Docket No. 69-5, Agreement T-2227)

SAN FRANCISCO PORT AUTHORITY
AND STATES STEAMSHIP CO,

Order of Investigation and Hearing

On November 15, 1968, the San Fran-
cisco Port Authority and States Steam-
ship Co. filed for approval pursuant to
section 15 of the Shipping Act, 1916 (46
U.8.C. 814), Agreement No. T-2227. The
agreement provides for the lease and use
of certain marine terminal properties at
San Francisco, Calif,

The Commission has received a protest
against approval of Agreement No. T-
2227 from the Port of Oakland, Calif.,
urging that the agreement should not be
approved because the rentals contained
in the agreement are noncompensatory
in violation of section 15 of the Shipping
Act, 1918,

The Commission has considered the
comments of Oakland regarding the
agreement and is of the opinion that
the agreement should be made the sub-
ject of a formal investigation to deter-
mine whether the rentals under the
agreement are noncompensatory result-
ing in unlawful discrimination to other
ports or terminals,

Now therefore, it is ordered, That the
Commission on its own motion, enter
upon an Investigation and hearing pur-
suant to section 22 of the Shipping Act,
1916 to determine whether Agreement
No. T-2227 should be approved, modified,
or disapproved pursuant to section 15 of
the said Act;

It is further ordered, That the issues in
this proceeding be confined to whether
the rentals contained in Agreement No.
T-2227 are noncompensatory resulting in
uniawful discrimination to other ports or
terminals.

It is further ordered, That the San
Francisco Port Authority and States
Steamship Co. are hereby made respond-
ents in this proceeding: and the Port of
Oakland, Calif, is hereby designated as
petitioner;

It is further ordered, That the proceed-
ing herein ordered be assigned for hear-
ing before an examiner of the Commis-
sion’s Office of Hearing Examiners at &
date and place to be hereafter defer-
mined and announced by the Chief Ex-
aminer;

It is jurther ordered, That this pro-
ceeding be expedited:

It is further ordered, That notice of
this order and notice of hearing be pub-
lished in the PepErAL REGISTER, and copy
of such order and notice of hearing be
served upon respondents and petitioner;

It is further ordered, That persons
other than respondents, petitioner, and
Hearing Counsel who desire to become
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parties in this proceeding and to partic-
ipate therein shall file a petition to in-
tervene with the Secretary, Federal
Maritime Commission, Washington, D.C.
20573, promptly, with copy to all parties
as listed in Appendix A hereto; and

It is jurther ordered, That all future
notices issued by or on behalf of the
Commission in this proceeding, including
notice of time and place of hearing shall
be maliled directly to all parties of record.

By the Commission.

[seaL) THOMAS Lisi,

Secretary.
ArPENDIX A

States Steamship Co., Lillick, McHose, Wheat,
Adams & Charles, 311 California Streéet,
San Francisco, Calif, 94104,

San Franclsco Port Authority, Miriam E.
Wollf, Chief Counsel, World Trade Center,
Room 228, Ferry Bullding, S8an Francisco,
Calif. 94111,

Port of Oakland, J. Kerwin Rooney, Port
Attorney, 66 Jack London Square, Oakland,
Calif, 94607,

|[FP.R, Doc. 69-863; Flled, Jan. 23,

8:49 am.]

FEDERAL RESERVE SYSTEM

FIRST BANKSHARE ASSOCIATION

Notice of Application for Approval of
Acquisition of Shares of Banks

Notice is hereby given that application
has been made to the Board of Gover-
nors of the Federal Reserve System pur-
suant to section 3(a) (1) of the Bank
Holding Company Act of 1956 (12 US.C.
1842(a) (1)), by First Bankshare Associ-
ation, Lewiston, Maine, for prior ap-
proval of the Board of action whereby
Applicant would become & bank holding
company through the acquisition of not
less than 80 percent of the voting shares
of each of the following banks: First-
Manufacturers National Bank of Lewis-
ton and Auburn, Lewiston, Maine, and
The Peoples National Bank of Farming-
ton, Farmington, Maine.

Section 3(c) of the Act, as amended,
provides that the Board shall not ap-
prove (1) any acquisition or merger or
consolidation under this section which
would result in a monopoly, or which
would be in furtherance of any combina-
tion or conspiracy to monopolize or to
attempt to monopolize the business of
banking in any part of the United
States, or (2) any other proposed acqui-
sltlon or merger or consolidation under
this section whose effect In any section
of the country may be substantially to
lessen competition, or to tend to create
a4 monopoly, or which in any other man-
ner would be in restraint of trade, unless
It finds that the anticompetitive effects
of the proposed transaction are clearly
outweighed in the public interest by the
probable effect of the transaction in
meeting the convenlence and needs of
the community to be served.

Section 3(c) further provides that, in
every case, the Board shall take into con-
sideration the financial and managerlal
resources and future prospects of the
company or companies and the banks
concerned, and the convenience and

1669;

NOTICES

needs of the community to be served.

Not later than thirty (30) days after
the publication of this notice ii. the Feo-
ERAL REGISTER, comments and views re-
garding the proposed acquisition may be
filed with the Board. Communications
should be addressed to the Secretary,
Board of Governors of the Federal Re-
serve System, Washington, D.C. 20551,
The application may be inspected at the
office of the Board of Governors or the
Federal Reserve bank of Boston.

Dated at-Washington, D.C., this 15th
day of January 1969.

By order of the Board of Governors,

[seaLl RosBeERT P. FORRESTAL,
Assistant Secretary.

[FR. Doc. 69-815; Piled, Jan. 22, 1969;
8:46 am.)

INTERAGENCY TEXTILE
ADMINISTRATIVE COMMITTEE

CERTAIN COTTON TEXTILES AND
COTTON TEXTILE PRODUCTS PRO-
DUCED OR MANUFACTURED IN
POLAND

Entry and Withdrawal From Ware-
house for Consumption

Jaxvany 17, 1969.

On March 15, 1967, the U.S. Govern-
ment, in furtherance of the objectives of,
and under the terms of, the Long-Term
Arrangement Regarding International
Trade in Cotton Textiles done at Geneva
on February 9, 1962, concluded a com-
prehensive bilateral cotton textile agree-
ment with the Government of Poland
concerning exports of cotton textiles and
cotton textile products from Poland to
the United States over a 3-year period
beginning March 1, 1867. Among the
provisions of the agreement are those
which permit the Government of Poland,
within the aggregate and applicable
group limits, to exceed by not more than
5 percent any specific category limit. The
Government of Poland has advised the
U.S. Government of its desire to exer-
cise this provision with respect to cotton
textile products in Categories 42 and 43.

Accordingly, there is published below
a letter of January 17, 1969 from the
Chairman of the Interagency Textile
Administrative Committee to the Com-
missioner of Customs, directing that as
soon as possible and for the period begin-
ning March 1, 1968, and extending
through February 28, 1969, entry into the
United States for consumption and with-
drawal from warehouse for consumption
of cotton textile products in Categories
42 and 43, produced or manufactured in
Poland and exported to the United States
on or after March 1, 1868, be limited to
the designated levels.

STANLEY NEHMER,
Chairman, Interagency Textile
Administrative Committee,
and Deputy Assistant Secre-
tary for Resources.
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THE ASSISTANT SECRETARY OF COMMERCE

INTERAGENCY TEXTILE ADMINISTRATIVE
COMMITTES
COMMISSIONER OF CUSTOMS,
Department of the Treasury,
Washington, D.O. 20228.
Janvary 17, 1960,

Dean Mz, Commssioner: On February 10,
1668, the Chalrman of the President's Cabi-
net Textile Advisory Commitiee, directod you
to prohibit entry of cotton textiles and cot-
ton textlle produots In certain specified cate-
gories, produced or manufactured in Poland
and exported to the United States during the
period which began on March 1, 1968, and
extends through February 28, 1069, In excess
of the designated levels of restraint. The
Chalrman further advised you that In the
ovent that there were any adjustments!' in
the levels of restraint you would be so In-
formed by letter from the Chairman of
tho Intersgency Textile Administrative
Committee,

Under the terms of the Long-Term Ar-
rangement Regarding International Trade in
Cotton Textiles done at Geneva on Febru-
ary 9, 1962, pursuant to the bilateral cotton
textile agreement of March 15, 1067, betwoeen
the Governments of the Unitei States and
Poland, In nocordance with the procedures
outlined in Executive Order 11052 of Sep-
tember 28, 1962, as amended by Executive
Order 11214 of April 7, 1065, nud under the
terms of the aforementioned directive of
February 19, 1068, the levels of restraint pro-
vided in that directive for cotton textiles and
cotton textile products in Categories 42 and
43, produced or manufactured In Poland and
exported to the United States during the
period which began on March 1, 1968 and
extends through PFebruary 28, 1960, are
hereby amended, to be effective as soon as
possible, as follows:

Amended
12-month

level of
Category restraing
. RSN ESA S S S S St dozen.. 27, 563
s S am s O S e do.... 40,613

The actions taken with respect to the Goy-
ernment of Poland and with respect to Im-
ports of cotton textiles and cotton textile
products from Poland have been determined
by the President's Cabinet Textile Advisory
Committee to Involve foreign affailrs func-
tions of the United States. Therefore, the
directions to the Commissioner of Customs
being necessary to the Implementation of
such nctions, fall within the foreign affalrs
exception to the notice provialons of 5 US.C.
553 (Supp. II, 1965-68), This letter will be
published in the FroErAL REGISTER.

Sincerely yours,

STANLEY NEHMER,
Chairman, Interagency Toxtile Ad-
ministrative Committce, and Dep-
uty Assistant Secretary [Jor

Resources,
[FR. Doc. 060-857; Flled, Jan, 22, 1069;
8:49 am.]

1 The term “adjustments” refers to those
provisions - of the bilateral cotton textile
agreement of Msarch 15, 1067, between the
Governments of the United States and Po-
land which provide in part that within the
aggregate and applicable group Umits, Hmits
on certaln categories may be exceeded by not
more than five (5) percent; and for admin-
istrative arrangements,
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SECURITIES AND EXCHANGE
COMMISSION

[812-2371})

CONNECTICUT GENERAL LIFE IN-
SURANCE CO. AND CG VARIABLE
ANNUITY ACCOUNT |

Notice of Amended Application for
Exemptions From Various Provi-
sions of the Act

Januany 16, 1669,

The Commission on September 26,
1968, issued a notice (Investment Com-
pany Act Release No, 5498) upon appli-
cation by Connecticut General Life In-
surance Co. (“CG Life”) and CG Varl-
able Annuity Account I (“Separate Ac-
count”), Hartford, Conn. 06115 (here-
inafter collectively called “Applicants™),
for an order pursuant to section 6(¢) of
the Investment Company Act of 1040
(“Act"”) exempting Separate Account, a
unit investment trust registered under
the Act, from the provisions of sections
12(d) (1), 22(d), 22(e), 26(a), 27(e) (1)
and 27(e) (2) of the Act. On December
30, 1968, the Commission issued a notice
of amended application (Invesiment
Company Act Release No. 5567). The
prior notices are incorporated herein by
reference. Notice is hereby further given
that on January 8, 1969, Applicants again
amended their application to include a
request for exemption from section 27(a)
(3) of the Act, which is summarized
below. All interested persons are referred
to the application on file with the Com-
mission for a statement of the repre-
sentations therein.

Section 27(a) (3) of the Act provides
that it shall be unlawful for any reg-
istered investment company issuing peri-
odic payment plan certificates to sell
any such certificate if the sales charges
deducted from any one of the first 12
monthly payments exceed proportion-
ately the amount deducted from any
other such payment or if the amount
deducted from any subsequent payment
exceeds proportionately the amount de~-
ducted from any other subsequent
payment.

The group variable annuity contracts
to be offered by CG Life will provide for
a sales charge of 9 percent of the first
$1,000 of payments under the contract
and 3 percent for payments in excess of
the first $1,000. The 3 percent sales
charge will apply on the basis of aggre-
gate amounts paid in to both a variable
and a fixed annuity contract which are
issued in conjunction with one another,
Applicants request exemption from sec-
tlon 27(a) (3) of the Act to the extent
necessary to permit the reduction of
sales charges, as proposed.

Section 6(c) of the Act provides that
the Commission may, by order upon ap-
plication, conditionally or uncondition-
.ally exempt any person from any provi-
slon of theAct or of any rule or
thereunder, if and to the extent that such
exemption is necessary or appropriate
“in the public interest and consistent with

NOTICES

the protection of investors and the pur-
poses fairly intended by the policy and
provisions of the Act.

Notice is further given that any inter-
ested person may, not later than Janu-
ary 24, 1960 at 5:30 p.m., submit to the
Comummission in writing a request for &
hearing on the matter accompanied by
o statement as to the nature of his inter-
est, the reason for such request and the
issues of fact or law proposed to be con-
troverted, or he may request that he be
notified if the Commission shall order a
hearing thereon. Any such communica-
tion should be addressed: Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request shall be served personally or by
mail (airmail if the person being served
is located more than 500 miles from the
point of mailing) upon Applicants at the
address set forth above. Proof of such
service (by affidavit or in case of an
attorney at law by certificate) shall be
filed contemporaneously with the re-
quest. At any time after said date, as
provided by Rule 0-5 of the rules and
regulations promulgated under the Act,
an order disposing of the application
herein may be issued by the Commission
upon the basis of the information stated
in said application, unless an order for
hearing upon said application shall be
issued upon request or upon the Com-
mission’s own motion. Persons who re-
quest a hearing or advice as to whether
& hearing is ordered will receive notice of
further developments In such matter,
Including the date of the hearing «if
ordered) and any postponements
thereof,

For the Commission (pursuant to dele-
gated authority).

[seavr) OrvaL L. DuBois,
Secretary.
[PR. Doc. 00-822; Flled, Jan. 22, 1069;

8:46 a.m.)

ELECTROGEN INDUSTRIES, INC.
Order Suspending Trading

Jaxvany 16, 1969.

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in the common
stock and all other securities of Electro-
gen Industries, Inc. (formerly Jodmar
Industries, Inc.) (may be known as
American Iéma Corp.), being traded
otherwise than on a national securities
exchange is required in the public in-
terest and for the protection of investors;

It is ordered, Pursuant to section 15
(0) (6) of the Becurities Exchange Act
of 1934, that trading in such securities
otherwise than on a national securities
exchange be summarily suspended, this
order to be effective for the period Jan-
uary 17, 1969, through January 26, 1969,
both dates inclusive.

By the Commission.

[searl Orvar L. DuBois,
Secretary.
[PR. Doc. 69-823; Plled, Jan. 22, 1069;

8:46 am.)

[812-2424)
SCHRODERS INC.

Notice of Filing of Application for
Exemption

JANUARY 16, 1960,

Notice is hereby given that Schroders
Inc. (“Schroders”), 57 Broadway, New
York, N.Y,, has filed an application pur-
suant to section 6(c) of the Investment
Company Act of 1940, for an order of
exemption from the provisions of section
15 of the Act. All interested persons are
referred to the application on file with
the Commission for a complete state-
ment of applicant’s representations, a
summary of which is set forth immedi-
ately below.

Schroders, a Delaware corporation,
proposes to acquire the investment ad-
visory business of Naess & Thomas
(“N&T™), a New York partnership, on
January 31, 1969, N&T serves as an
investment adviser to the following six
registered investment companies, ie.,
Naess & Thomas Special Fund, Inc,
American Insurance Investors Stock
Fund, Inc,, Mid-America Mutual Fund,
Inc,, Industry Fund of America, Inc,
First Investors Fund for Growth, Inc.,
and First Investors Fund, Inc, (“Funds”).
In the case of Nacss & Thomas Special
Fund, Inc,, N&T’s services are performed
pursuant to an investment advisory con-
tract with the Fund. In the case of each
other Fund, such services are performed
pursuant to an investment advisory con-
tract with the manager or principal
Investment adviser to the Pund.

The proposed acquisition will consti-
tute an assienment of the above-
mentioned Investment advisory con-
tracts. Schroders intends to enter into
new investment advisory contracts with
each of the Funds. It is anticlpated that
prior to January 31, 1969, these contracts
will have been approved by the Board of
Directors of each of the Funds. In
addition, when the contract with respect
to services to be rendered to any of the
Funds is entered into by Schroders and
the manager or Investment adviser to the
Fund, then it is ‘anticipated that the
Board of Directors of such manager or
investment adviser will also approve the
contract,

Of the six Funds, two have scheduled
annual shareholder meetings in Febru-
ary 1969, two in March 1969, and two in
April 1969.

Because of the expense involved in
calling special shareholder meetings to
approve the aforementioned contracts,
and because of the administrative difi-
culties that would be involved in holding
such meetings prior to January 31, 1969,
the stockholders of the Funds will not be
asked to approve the contracts prior to
January 31, 1969, but will be asked to
give such approval at the respective an-
nual meetings thereof, next succeeding
such date.

Section 15(a) of the Act provides, in
part, that it shall be uniawful for any
person to serve or act as investment
adviser of a registered investment com-
pany except pursuant to a written con-
tract, which contract, whether with such
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registered company or with an invest-
ment adviser of such registered company,
has been approved by the vote of a
majority of the outstanding voting secu-
rities of such registered company.
Schroders seeks an order, pursuant to
section 6(¢c) of the Act, exempting
Schroders from the provisions of section
15 of the Act to the extent said provisions
would prevent Schroders from acting as
investment adviser to any of the Funds
under a contract relating to such Fund,
from January 31, 1969, until such time
as such contract is approved or disap-
proved by the vote of a majority of the
outstanding voting securities of such
Fund, at the next annual meeting
thereof, or May 1, 1969, whichever first

oceurs.

Substantially the same individuals
who now provide the investment advisory
services to the Funds will continue to do
so after January 31, 1969. Schroders will
establish a separate division which will
engage In the investment advisory busi-
ness. The division will be managed by its
own board of directors and its own offi-
cers. Persons who are presently partners
of N&T will constitute a majority of such
board of directors; the three senior offi-
cers of the division will be the present
three senior partners of N&T; all the
present partners of N&T will be officers
of the division; and all the present em-
ployees of N&T will become employees of
the division.

Each contract provides for a fee sched-
ule which is identical with those currently
in effect under the investment advisory
agreements with N&T, except that
Schoders will perform investment ad-
visory services approximately at cost
during the period between the effective
date of the contract and the next meet-
ing of shareholders.

The terms of each contract are identi-
cal to the existing investment advisory
agreements with N&T except for the fore-
going provision and provisions dealing
with the effective dates and termination
dates. Each contract provides that it will
become effective upon the acquisition by
Schroders of the investment advisory
business of N&T except that, if such ac-
quisition date precedes the approval of
the contract by the shareholders of the
Fund to which it relates, such contract
will become effective (a) upon approval
by such stockholders or (b) upon the
granting by the Commission of the re-
quested exemption with respect to such
contract, whichever first occurs, In addi-
tion to the termination provisions con-

tained in the investment advisory agree-

ments now in force, each contract
provides for its automatic termination,
on the date of the next meeting of stock-
holders of the Fund to which it relates,
if it is not approved by a majority of the
stockholders at such meeting, or on
May 1, 1969, if a stockholder meeting
has not been held prior to that date.
Schroders represents that unless the
exemption is granted the Funds will be
without the investment advisory services
heretofore rendered by N&T. Schroders
also represents that it will render sub-
stantially similar services to that pro-
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vided by N&T and that such services will
be rendered, until stockholder approval,
approximately at cost and therefore
without profit.

Section 6(¢) of the Act provides, in
part, that the Commission by order upon
application, may conditionally or un-
conditionally exempt any person, secu-
rity, or transactlon, or any class or
classes of persons, securities, or transac-
tions, from any provision or provisions
of the Act or of any rule or regulation
thereunder, if and to the extent that such
exemption is necessary or appropriate
in the public interest and consistent with
the protection of investors and the pur-
poses fairly intended by the policy and
provisions of the Act.

Notice Is further given that any inter-
ested person may, not later than Janu-
ary 30, 1969, at 5:30 p.m., submit to the
Commission in writing a request for a
hearing on the matter accompanied by
a statement as to the nature of his In-
terest, the reason for such request and
the Issues, if any, of fact or law pro-
posed to be controverted, or he may re-
quest that he be notified if the Commis-
slon shall order a hearing thereon, Any
such communication should be ad-
dressed: Secretary, Securities and Ex-
change Commission, Washington, D.C.
20549. A copy of such request shall be
served personally or by mail (airmail if
the person being served is located more
than 500 miles from the point of mail-
ing) upon applicant at the address stated
above. Proof of such service by affidavit
(or in case of an attorney at law by cer-
tificate) shall be filed contemporaneously
with the request. At any time after said
date, as provided by Rule 0-5 of the rules
and regulations promulgated under the
Act, an order disposing of the applica-
tion herein may be issued by the Com-
mission upon the basis of the information
stated in said application, unless an or-
der for hearing upon said application
shall be issued upon request or upon the
Commission’s bwn motion. Persons who
request & hearing or advice as to whether
a hearing is ordered, will receive notice
of further developments In the matter
including the date of the hearing (if
ordered) and any postponements thereof.

For the Commission (pursuant to dele-
gated authority).

[sEAL) OrvAL L. DuBoils,
Secretary.
|PR. Doc. 60-824; Filed, Jan. 22, 1969;

8:47 am.)

UNITED AUSTRALIAN OIL, INC.
Order Suspending Trading

JANUARY 16, 1969,
It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in the common
stock of United Australian Oil, Inc.,
Dallas, Tex., and all other securities of
United Australian Oil, Inc,, being traded
otherwise than on a national securities
exchange is required in the public inter-
est and for the protection of investors;
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It is ordered, Pursuant to section 15
(¢) (5) of the Securities Exchange Act of
1934, that trading in such securities
otherwise than on a national securities
exchange be summarily suspended, this
order to be effective for the period Jan-
uary 16, 1969, through January 25, 1969,
both dates inclusive.

By the Commission.

[sEaL] OrvaL L, DuBoz1s,
Secretary.
[F.R. Doc. 08-825; Filled, Jan. 22, 1069;

847 am.]

[Release 3516253

FIRST MORTGAGE BONDS ISSUED
AND SOLD UNDER PUBLIC UTILITY
HOLDING COMPANY ACT OF 1935

Extension of Comment Period

The Securities and Exchange Commis-
sion has extended to January 31, 1969,
the period within which views and com-
ments may be submitted by interested
persons pursuant to the Commission’s in-
vitation for comments on the question
whether it should relax its policy re-
specting the redemption provisions of
first mortgage bonds issued and sold pur-
suant to provisions of the Public Utility
Holding Company Act of 1835. In {ts
invitation of November 20, 1968 (Release
35-16211) (33 F.R. 17817 (Nov. 28,
1968) ), the Commission had requested
that the comments be filed not later than
December 20, 1968,

By the Commission.

[seaL) OrvaL L. DuBois,
Secretary.
DeceMser 23, 1968,

[PR. Doc. 60-821; Piled, Jan. 22, 1069;
8:46 am.|

TARIFF COMMISSION

[337-1-35]
FREEZE DRIED COFFEE

Notice of Complaint Received

The US. Tariff Commission hereby
gives notice of the receipt on Decem-
ber 19, 1968, of a complaint under sec-
tions 1337 and 1337a of title 19 of the
United States Code, filed by the Struth-
ers Scientific and International Corpora-
tion of New York, N.Y, alleging unfair
methods of competition and unfair acts
in the importation and sale of freeze
dried coffee, which have the effect or
tendency to substantially Injure, or
prevent the establishment of, an indus-
try in the United States. The unfair
method or act is alleged to be the con-
tinued importation and sale in the
United States of imported freeze dried
coffee by General Foods Corp. of White
Plains, N.Y., which coffee has been made
in accordance with the claims of US.
Letters Patent No. 3,381,302 and No.
3,404,007 owned by the complainant.
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In accordance with the provisions of
§ 2033 of its rules of practice and pro-
cedure (19 CFR 203.3), the Commission
has initiated a preliminary inquiry into
the allegations of the complaint for the
purpose of determining whether there is
good and sufficient reason for a full in-
vestigation, and if so whether the Com-
mission should recommend to the Pres-
ident the issuance of a temporary order
of exclusion from entry under section
337(f) of the tariff act (19 USC.
1337(1)).

A copy of the complaint is available for
public Inspection at the office of The
Secretary, US. Tarif Commission,
Eighth and E Streets NW., Washington,
D.C., and at the New York office of the
Tariff Commission located in Room 437
of the Customhouse.

Information submitted by interested
persons which is pertinent to the afore-
mentioned preliminary inguiry will be
considered by the Commission if it is re-
ceived not later than March 1, 1969. Such
information should be sent to The Sec-
retary, U.S. Tariff Commission, Eighth
and E Streets NW., Washington, D.C.
20436. A signed original and nine-
teen (19) true copies of each document
must be filed.

Issued: January 16, 1969.
By order of the Commission.

[seAL] Doxx N. Bent,
Secretary.
[F.R. Doc. 60-826; Piled, Jan. 22, 1000;
8:47 am.]

INTERSTATE COMMERCE
COMMISSION

[Notice 534)

MOTOR CARRIER ALTERNATE ROUTE
DEVIATION NOTICES

JAnUARY 17, 1969.

The following letter-notices of pro-
posals to operate over deviation routes
for operating convenience only have been
filled with the Interstate Commerce
Commission, under the Commission’s
Deviation Rules Revised, 1957 (49 CFR
211.1(c) (8)) and notice thereof to all
interested persons Is hereby given as
provided in such rules (49 CFR 211.1
(d) (4)),

Protests against the use of any pro-
posed deviation route hereln described
may be filled with the Interstate Com-
merce Commission in the manner and
form provided In such rules (49 CFR
211.1(e)) at any time, but will not
operate to stay commencement of the
proposed operations unless filed within
30 days from the date of publication.

Sucessively filed letter-notices of the
same carrier under the Commission's
Deviation Rules Revised, 1957, will be
numbered consecutively for convenlence
in lidentification and protests if any
should refer to such letter-notices by
number,

NOTICES

MoTor CARRIERS OF PROPERTY

No. MC 10343 (Deviation No. 15),
CHURCHILL TRUCK LINES, INC, U.S.
Highway 36 West, Post Office Box 250,
Chillicothe, Mo, 84601, filed January 10,
1969. Carrier proposes to operate as a
common carrier, by motor vehicle, of
peneral commodities, with certain excep-
tions, over a deviation route as follows:
From Princeton, Mo., over U.S. Highway
65 to junction Interstate Highway 80,
thence over Interstate Highway 80 to
Junction U.S. Highway 63, and return
over the same route, for operating con-
venience only. The notice indicates that
the carrier is presently authorized to
transport the same commodities, over a
pertinent service route as follows: From
Princeton, Mo,, over U.S. Highway 65 to
Junction U.S. Highway 36, thence over
U.S. Highway 36 to junction U.S. High-
way 63, thence over U.S. Highway 63 to
Junction Interstate Highway 80, and re-
tum over the same route, :

No, MC 22229 (Deviation No. 13),
TERMINAL TRANSPORT COMPANY,
INC., 248 Chester Avenue SE., Atlanta,
Ga. 30316, filed July 1, 1968, Carrler pro-
poses to operate as a common carrier, by
motor vehicle, of peneral commodities,
with certain exceptions, over a deviation
route as follows: From junction U.S,
Highway 41 and Interstate Highway 75
south of Chattanooga, Tenn, over Inter-
state Highway 75 to junction Tennessee
Highway 153, thence over Tennessee
Highway 153 to Junction U.S, Highway 27
north of Chattanooga, Tenn., and return
over the same route, for operating con-
venience only. The notice indicates that
the carrier is presently authorized to
transport the same commodities, over a
pertinent service route as follows: From
Atlanta, Ga,, over U.S. Highway 41 to
Chattanooga, Tenn., thence over U.S.
Highway 27 to Cincinnati, Ohio, and
return over the same route,

No. MC 22229 (Deviation No. 14),
TERMINAL TRANSPORT COMPANY,
INC., 248 Chester Avenue SE., Atlanta,
Ga. 30316, filed January 6, 1969. Carrier
proposes to operate as & common car-
rier, by motor vehicle, of general com-
modities, with certain exceptions, over a
deviation route as follows: From Adams,
Tenn,, over US. Highway 41 to Vin-
cennes, Ind., thence over US. Highway
50 to East St. Louls, Ill,, and return over
the same route, for operating conven-
ience only. The notice Indicates that the
carrier is presently authorized to trans-
port the same commodities, over perti-
nent service routes as follows: (1) From
Nashville, Tenn,, over U.S. Highway 41
to Adams, Tenn., thence over Tennessee
Highway 76 to junction Alternate U.S.
Highway 41, thence over Alternate U.S,
Highway 41 to Clarksville, Tenn,, thence
over US. Highway 79 to junction Ten-
nessee Highway 69, thence over Tennes-
see Highway 69 to Paris, Tenn., thence
over US. Highway 641 (formerly Ten-
nessee Highway 54) via Puryear, Tenn,,
to the Tennessee-Kentucky State line,
thence continue over US. Highway 641
(formerly Kentucky Highway 95) to
Junction U.S. Highway 68, thence over
U.S. Highway 68 to Paducah, Ky.; and

(2) from St. Louis, Mo., across the Mis-
sissippi River to East St. Louls, 1.,
thence over Illinois Highway 13 to Pick-
neyville, Ill., thence over Illinols High-
way 37 to Boles (formerly West Vienna),
111, thence over Illinois Highway 146 to
Vienna, I11,, thence over U.S, Highway 45
to Paducah, Ky., and return over the
same routes.

No, MC 46829 (Deviation No. 2), AL-
LARD EXPRESS, INC., 806 Elm Street,
Watertown, Wis, 53094, filed January 8,
1969, Carrier’s representative: Michael J.
Wyngaard, 125 West Doty Street, Madi-
son, Wis. 53703, Carrier proposes to oper-
ate as a common carrier, by motor ve-
hicle, of general commodities, with cer-
tain exceptions, over a deviation route as
follows: From junction Wisconsin High-
way 23 and U.S. Highway 41, at or near
Fond du Lac, Wis,, over U.S. Highway
41 to junction Interstate Highway 94 at
Milwaukee, Wis., thence over Interstate
Highway 94 to Chicago, 1L, and return
over the same route, for operating con-
venience only. The notice Indicates that
the carrier is presently authorized to
transport the same commodities, over a
pertinent service route as follows: From
Wautoma, Wis,, over Wisconsin Highway
73 to Princeton, Wis., thence over Wis-
consin Highway 23 to Fond du Lac, Wis,,
thence over U.S. Highway 45 to Chica-
go, IlL, and return over the same route.

No, MC 108185 (Deviation No. 13),
JACK COLE—DIXIE HIGHWAY COM-
PANY, 2625 Territorial Road, St. Paul,
Minn. 55114, filed January 6, 1969, Car-
rier proposes to operate as a common
carrier, by motor vehicle, of general com-
modities, with certain exceptions, over a
deviation route as follows: From Eliza-
bethtown, Ky., over Kentucky Tollway
(Blue Grass Parkway) to Lexington, Ky.,
thence over Interstate Highway 756 to
Cincinnati, Ohio, and return over the
same route, for operating convenience
only, The notice indicates that the car-
rier is presently authorized to transport
the same commodities, over a pertinent
service route as follows: From Elizabeth-
town, Ky., over US. Highway 31W to
Louisville, Ky., thence over U.S. Highway
42 to Cincinnati, Ohio, and return over
the same route.

No, MC 108185 (Deviation No. 14),
JACK COLE—DIXIE HIGHWAY COM-
PANY, 2625 Territorial Road, St. Paul,
Minn, 55114, filed January 6, 1969. Car-
rier proposes to operate as a common
carrier, by motor vehicle, of general com-
modities, with certain exceptions, over
a deviation route as follows: From
Greensboro, N.C., over Interstate High-
way 86 (U.S. Highway 1) to Petersburg,
Va., thenee over Interstate Highway 95
to Richmond, Va., and return over the
same route, for operating convenience
only. The notice indicates that the car-
rier is presently authorized to transport
the same commodities, over a pertinent
service route as follows: From Greens-
boro, N.C., over U.S, Highway 29 to Dan-
ville, Va., thence over U.S. Highway 360
to Richmond, Va,, and return over the
same route.

No, MC 108473 (Deviation No. 16), ST.
JOHNSBURY TRUCKING COMPANY,
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INC., 38 Main Street, St. Johnsbury, Vt.
05819, filed January 6, 1869, Carrier’s
representative: Francis P, Barrett, 60
Adams St., Milton (Boston) , Mass. 02187.
Carrler proposes to operate as a common
carrier, by motor vehicle, of general com-
modities, with certain exceptions, over a
deviation route as follows: From junction
Vermont Highway 105 and Interstate
Highway 89 at or near St, Albans, Vt.,
over Interstate Highway 89 to junction
Interstate Highway 93 at or near Con-
cord, N.H., and return over the same
route, for operating convenience only.
The notice Indicates that the carvier is
presently authorized to transport the
same commuodities, over pertinent service
routes as follows: (1) From Richford, Vt.,
over Vermont Highway 105 to St. Albans,
Vt., thence over U.S. Highway 7 to Bur-
lington, Vt,, thence over US. Highway
2 to Montpelier, Vt., thence over US,
Highway 302 to Barre, Vt., thence over
Vermont Highway 14 to White River
Junection, Vt., thence over U.S. Highway
5 to Ascutney, Vt,, thence across the Con-
necticut River and over New Hampshire
Highway 103 to Bradford, N.H., thence
over New Hampshire Highway 114 to
Manchester, N.H,, thence over U.S. High-
way 3 to Boston, Mass.; and (2) from
Boston, Mass., over U.S. Highway 3 to
Concord, N.H., thence over U.S. High-
way 202 to Hopkinton, N.H., thence over
New Hampshire Highway 103 to West
Claremont, N.H,, thence across the Con-
necticut River to Ascutney, Vt., thence
over U.8, Highway 5 to White River Junc-
tion, Vt., and return over the same routes,

MoToR CARRIER OF PASSENGERS

No. MC 15156 (Deviation No. 502)
(Cancels Deviation No. 455), GREY-
HOUND LINES, INC. (Eastern Division)
1400 West Third Street, Cleveland, Ohio
44113 filed January 8, 1968. Carrier pro-
poses to operate as a common carrier,
by motor vehicle, of passengers and their
baggage, and express and newspapers in
the same vehicle with passengers, over
deviation routes as follows: (1) From
junction US. Highway 21 and Ohilo
Highway 82 over Ohio Highway 82 to
Junction Interstate Highway 77 thence
over Interstate Highway 77 to junction
Ohfo Highway 176, southeast of Ghent,
Ohio; (2) from Akron, Ohio, over Inter-
state Highway 77 to Canton, Ohio; (3)
from Canton, Ohio, over Interstate High-
way 77 to junction Tuscarawas County
Road 53, thence over Tuscarawas County
Road 53 to junction U.S. Highway 21 at
Stone Creek, Ohio; (4) from Strasburg,
Ohio, over US. Highway 21 to junction
Interstate Highway 77; (6) from Dover,
Ohio, over Ohio Highway 39 to junction
Interstate Highway 77; (6) from New
Philadelphia, Ohlo, over US. Highway
21 to junction Interstate Highway 77;
(7) from junction Ohio Highway 541 and
U.S. Highway 21, over Ohio Highway 541
to Jjunction Interstate Highway 17,
thence over Interstate Highway 77 to
Junction U.S. Highway 21, 3 miles north
of Pocatalico, W. Va.; (8) from Cam-
bridge, Ohlo, over US. Highway 22 to
junction Interstate Highway 77; (9
from Cambridge, Ohlo, over U.S. High-

NOTICES

way 40 to junction Interstate Highway
77; (10) from junction Interstate High-
way 70 and US. Highway 21 south of
Cambridge, Ohio, over Interstate High-
way 70 to junction Interstate Highway
77, (11) from junction Ohlo Highway
313 and U.S. Highway 21 over Ohio
Highway 313 to junction Interstate
Highway 77; (12) from junction US.
Highway 21 and Interstate Highway 77,
north of Caldwell, Ohio, over U.S. High-
way 21 to Caldwell, Ohio;

(13) From junction Ohio Highway 78
and U.S, Highway 21 just south of Cald-
well, Ohio, over Ohlo Highway 78 to
junction Interstate Highway 77; (14)
from Macksburg, Ohio, over Washing-
ton County Road 301 to junction Inter-
state Highway 77: (15) from Marletta,
Ohlo, over U.S. Alternate Highway 50 to
junction Interstate Highway 77; (16)
from Parkersburg, W. Va., over US.
Highway 50 to junction Interstate High-
way 77; (17) from Ripley, W. Va., over
U.8. Highway 33 to junction Interstate
Highway 77, and return over the same
routes, for operating convenlence only.
The notice indicates that the carrier is
presently authorized to transport pas-
sengers and the same property over per-
tinent service routes as follows: (1) From
Cleveland over Ohio Highway 8 via Bed-
ford and Akron, Ohlo, to Dover, Ohio,
thence over U.S. Highway 250 to New
Philadelphia, Ohlo; (2) from Cleveland
over Ohio Highway 176 to junction
Rockside Road, thence over Rockside
Road to junction U.S. Highway 21,
therce over US. Highway 21 to junction
Ohiv Highway 176, thence over Ohlo
Highway 176 to junction Ohio Highway
18, thence over Ohio Highway 18 to
Akron, Ohio, thence over Ohlo Highway
5 to junction US. Highway 21, and
thence over U.S. Highway 21 via Navarre,
Dover, and New Philadelphia, Ohlo, to
Marletta (also from Cleveland over Ohio
Highway 176 to junction U.S. Highway
21); (3) from Massillon, Ohio, over U.S.
Highway 30 to Canton; (4) from Rich-
field, Ohio, over Ohlo Highway 303 to
Junction Ohio Highway 176; (5) from
junction Ohio Highway 176 and Oaks
Road over Oaks Road to junction US,
Highway 21; (6) from Massillon, Ohfo,
over Ohlo Highway 241 via Greensburg
to Akron, Ohio; (7) from Cleveland over
New U.S. Highway 21 (Willow Freeway)
to junction Rockside Road just north of
Independence; and (8) from Bridgeport,
Ohio, over Ohio Highway 7 to Belpre,
Ohilo, thence across the Ohio River to
Parkersburg, W. Va., thence over US.
Highway 21 to Rlipley, W. Va., thence
over relocated U.S. Highway 21 to Fair-
plain, W. Va., thence over U.S. Highway
21 via Oak Hill and Glen Jean to Beckley,
W. Va., and return over the same routes.

No. MC 13028 (Deviation No. 14), THE
SHORT LINE, INC., 27 Sabin Street,
Post Office Box 1116, Annex Station,
Providence, R.I. 02901, filed January 10,
1969. Carrier proposes to operate as a
common carrier, by motor vehicle, of
passengers and their baggage, and ex-
press and newspapers in the same vehicle
with passengers, over a deviation route
as follows: From junction Interstate
Highway 95 and Interstate Highway 295
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at North Attleboro, Mass., over Inter-
state Highway 295 to junction Rhode
Island Highway 146 near Albion, RI.,
and return over the same route, for op-
erating convenience only. The notice
indicates that the carrier is presently
authorized to transport passengers and
the same property, over a pertinent
service route as follows: From Boston,
Mass., over US, Highway 1 (also over
Alternate U.S. Highway 1) to Providence,
R.I, and return over the same routes.

By the Commission.

[seALl H. NEIL GARSON,
Secretary.
[F.R. Doc. 60-866; FPlled, Jan, 23, 1960;
8:49 nm.|
{Notlce 1200]

MOTOR CARRIER APPLICATIONS AND
CERTAIN OTHER PROCEEDINGS

JANUARY 17, 1969,

The following publications are gov-
erned by the new Special Rule 1.247 of
the Commission’s rules of practice, pub-
lished in the Feperan REecGISTER, issue of
December 3, 1963, which became effective
January 1, 1964,

The publications hereinafter set forth
reflect the scope of the applications as
filed by applicant, and may include de-
scriptions, restrictions, or limitations
which are not in a form acceptable to the
Commission, Authority which ultimately
may be granted as a result of the appli-
cations here noticed will not necessarily
reflect the phraseology set forth in the
application as filed, but also will elimi-
nate any restrictions which are not ac-
ceptable to the Commission,

APPLICATIONS ASSIGNED FOR ORAL HEARING
MOTOR CARRIERS OF PROPERTY

No. MC 116653 (Sub-No. 1) (Republl-
cation), filed September 3, 1968, pub-
lished Feperar REcGISTER issue of Septem-
ber 19, 1968, and republished this issue.
Applicant: GORDON BEDORE, 1303
South Avenue, Niagara Falls, N.Y. 14305,
Applicant's representative: Clarence E.
Rhoney, 65 16th Avenue, North Tona-
wanda, N.Y. 14120. By application filed
September 3, 1068, applicant seecks a
certificate of public convenience and
necessity authorizing operation in inter-
state or foreign commerce, as a common
carrier by motor vehicle, over ifrregular
routes, of passengers and their baggage,
in special operations, in round-trip
sightseeing or pleasure tours, limited to
the transportation of not more than
eight passengers in any one vehicle, but
not including the driver thereof and not
including children under 10 years of age
who do not occupy a seat or seats, begin-
ning and ending at Niagara Falls, N.Y.,
and points in Niagara County, N.Y.,
within 8 miles thereof, and extending to
ports of entry on the international
boundary line between the United States
and Canada located at Niagara Falls
and Lewiston, N.Y. An order of the Com-
mission, Operating Rights Board dated
November 20, 1968, and served Decem-
ber 27, 1968, finds that the present and
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future public convenience and necessity
require operation by applicant in inter-
state or foreign commerce, as & common
carrier by motor vehicle, over irregular
routes of passengers and their baggage,
in the same vehicle with passengers, Iin
special operations, in round-trip sight-
seeing and pleasure tours, in vehicles
with a seating capacity not to exceed
eight passengers, beginning and ending
at points In Niagara County, N.Y., west
of a line extending from junction New
York Highway 270 and the Niagara-Erle
County line, over New York Highway 270
to junction New York Highway 31,
thence over New York Highway 31 to
Junctlon New York Highway 425, and
thence over New York Highway 425 to
end of highway, and extending to ports
of entry on the international boundary
line between the United States and
Canada, at Niagara Falls and Lewlston,
N.Y.; that applicant is fit, willing, and
able properly to perform such service
and to conform to the regquirements of
the Interstate Commerce Act and the
Commission’s rules and regulations
thereunder. Because it is possible that
other parties, who have relied upon the
notice of the application as published,
may have an interest in and would be
prejudiced by the lack of proper notice
of the authority desceribed in the findings
in this order, a notice of the authority
actually granted will be published in the
Feperar REcISTER and issuance of a cer-
tificate in this proceeding will be with-
held for a period of 30 days from the
date of such publication, during which
period any proper party in interest may
file a petition to reopen or for other ap-
propriate rellef setting forth in detall
the precise manner in which it has been
s0 prejudiced.

No. MC 127730 (Sub-No. 1) (Re-
publication), filed Oectober 6, 1966,
published in the FeEpErAL REGISTER issue
of October 20, 1966, and republished this
issue. Applicant: A. A. A, CARTAGE,
INC,, 8636 West Harrison Avenue, Mil-
waukee, Wis. Applicant’s representative:
Willilam C. Dineen, 710 North Plankin-
ton Avenue, Milwaukee, Wis, 53203, By
application filed October 6, 1966, as
amended, applicant seeks a permit au-
thorizing operation in interstate or for-
eign commerce, as a contract carrler by
motor vehicle, over irregular routes, of
general commodities (with usual ex-
ceptions), restricted to the transporta-
tion of shipments having an immediately
prior or subsequent movement by air, be-
tween O'Hare Air Field, Cook County,
I1l., on the one hand, and, on the other,
points in Milwaukee, Racine, and
Kenosha Counties, Wis,, under a con-
tinuing contract with North Central Air-
lines, Inc. The application was referred
to Joint Board No., 13 for hearing
and the recommendation of an appro-
priate order thereon. The Joint Board
recommended that a permit be issued
authorizing service under contract with
the named carrier, between General
Mitchell Field, Milwaukee, on the one
hand, and, on the other, O'Hare Inter-
national Alrport, Chicago, restricted to
the transportation of shipments moving
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on a through air bill of lading and hav~
ing an immediately prior and subsequent
movement by air. Consideration of the
matters and things involved in No. MC
127730 (Sub-No. 1), a Report of the
Commission, decided November 18, 1968,
and served December 16, 1968, finds that
the present and future public conveni-
ence and necessity require operation by
applicant, in interstate or foreign com-
merce, 4s a common carrier, by motor
vehicle, over irregular routes, of general
commodities, except classes A and B ex-
plosives, household goods as defined by
the Commission, commodities in bulk,
and those requiring special equipment,
between General Mitchell Field, Milwau-
kee, Wis,, on the one hand, and, on the
other, O'Hare International Airport,
Chicago, Tll., restricted to the transpor-
tation of traflic moving on through air
bills of lading and having an immedi-
ately prior or subsequent movement by
air; that applicant s fit, willing, and
able properly to perform such service
and to conform to the requirements of
the Interstate Commerce Act and the
Commission’s rules and regulations
thereunder. Because it is possible that
other parties, who have relied upon the
notice of the application as published,
may have an interest in and would be
prejudiced by the lack of proper notice
of the authority described in the findings
in this order, a notice of the authority
actually granted will be published in the
FepEraL RecisTEr and issuance of &
certificate in this proceeding will be with-
held for a period of 30 days from the
date of such publication, during which
period any proper party in interest may
file an appropriate petition to reopen or
for other appropriate relief setting forth
in detail the precise manner in which it
has been so prejudiced.

No. MC 128254 (Sub-No. 2) (Repub-
lication), filed April 5, 1967, published
in the FeperaL REGISTER issues of April
20, 1967, August 17, 1967, and April 24,
1968, and republished this issue. Appli-
cant: THEODORE SAVAGE, 16081
Warren Lane, Huntington Beach, Calif.
92647. Applicant's representative: Ernest
D. Salm, 3846 Evans Street, Los Angeles,
Calif, 90027. By application filed April
5, 1967, as amended, applicant seeks a
permit authorizing operation, in inter-
state or foreign commerce, as a contract
carrier by motor vehicle, over irregular
routes, of general commodities, limited to
traffic having a prior or subsequent
movement by air, between the terminal
of WTC Air Frelght located in Los An-
geles, Calif.,, on the one hand, and, on
the other, points iIn Orange County,
Calif., located south of a line running
east and west through El Toro and New-
port Beach (including service at El Toro,
and restricted against service at Newport
Beach), and points in San Diego County,
Calif., under a continuing contract with
WTC Air Freight, A report of the Com-
mission, Review Board Number 4, de-
cided April 3, 1968, and served April 12,
1968, to whom the matter was assigned
under modified procedure granted the
application substantially as sought,
and authorized the issuance to appli-

cant of an appropriate permit. No
sideration in No. MC 128254 (Sub-No.
2), a Report of the Commission, decided
November 18, 1968, and served December
16, 1968, finds that the present and future
public convenience and necessity, re-
quire operation by applicant, in inter-
state or foreign commerce, as a common
carrier by motor vehicle, over irregular
routes, of general commodities, except
classes A and B explosives, household
goods as defined by the Commission,
commodities in bulk, and those requiring
special equipment, between the terminal
of WTC Ailr Freight, at Los Angeles,
Calif., on the one hand, and, on the
other, points in San Diego County, Calif,,
and those In Orange County, Calif., south
and east of a line extending east and
north from Newport Beach, Calif., over
California Highway 55 to junction Cali-
fornia Highway 91, thence east over Cali-
fornia Highway 91 to the Orange County-
Riverside County, Calif., line, restricted
against service at Newport Beach, Calif.,
and further restricted to the transporta-
tion of traffic having an immediately
prior or subsequent movement by alr;
that applicant is fit, willing and able
properly to perform the operations and
to conform to the requirements of the
Interstate Commerce Act and the Com-
mission rules and regulations there-
under. Because it is possible that other
persons, who have relied upon the no-
tice of the application as published,
may have an interest in and would be
prejudiced by the lack of proper notice
of the authority described in the findings
of this order, a notice of the authority
actually granted will be published in the
FeoeraL RecisTER and issuance of a cer-
tificate in this proceeding will be with-
held for a period of 30 days from the
date of such publication, during which
period any proper party in interest may
file a petition to reopen or for other ap-
propriate relief setting forth in detail
the precise manner in which it has been
S0 prejudiced.

No. MC 128540 (Sub-No. 1) (Repub-
lication), filed February 9, 1968, pub-
lished in the Feperarl REGISTER issue of
PFebruary 21, 1968, and republished this
issue. Applicant: LEWIS C. HOWARD,
doing business as HOWARD MOTOR
FREIGHT CO., 3931 Moreland Avenue,
Kalamazoo, Mich. 49001, Applicant’s rep-
resentative: Willilam B. Elmer, 22644
Gratiot Avenue, East Detroit, Mich. By
application filed February 9, 1968, appli-
cant seeks a permit authorizing opera-
tion, in interstate or foreign commerce,
as a contract carrier by motor vehicle,
over Irregular routes, of general com-
modities, except classes A and B explo-
sives, household goods as defined by the
Commission, commeodities in bulk, and
those requiring special equipment, be-
tween Ross Fleld, Benton Harbor, Mich.,
and Kalamazoo Airport, Kalamazoo,
Mich., on the one hand, and, on the other,
O'Hare Field and Midway Alrport, Chi-
cago, IlL, restricted to the transportation
of shipments moving on air bills of lading
and having an immediately prior or sub-
sequent movement by air, under a con-
tinuing contract with North Central
Alrlines, Inc. The application has been
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handled under the Commission's modified
procedure and is pending for initial deci~
slon following the filing of applicant’s
and protestant’s verified statements.
Consideration of the matters and things
involved in MC 128540 (Sub-No. 1), a
report of the Commission, decided No-
vember 18, 1968, and served December 16,
1968, finds that the present and future
public conyenience and necessity require
operation by applicant, in interstate or
forelgn commerce, as a common carrier
by motor vehicle, over irregular routes, of
general commodities, except classes A
and B explosives, household goods as de-~
fined by the Commission, commodities in
bulk, and those requiring special equip-
ment, between Ross Field, Benton Har-
bor, Mich,, and Kalamazoo Afrport,
Kalamazoo, Mich., on the one hand, and,
on the other, O’'Hare Field and Midway
Airport, Chicago, Ill, restricted to the
transportation of traffic having an im-
mediately prior or subsequent movement
by air; that applicant Is fit, willing, and
able properly to perform such service and
to conform fo the requirements of the
Interstate Commerce Act and the Com-
mission’s rules and regulations thereun-
der. Because it is possible that other
parties who have relied upon the noticeof
the application as published, may have
an interest in and would be prejudiced
by the lack of proper notice of the au-
thority described in the findings in this
order, a notice of the authority actually
granted will be published in the FeperaL
Recister and issuance of a certificate in
this proceeding will be withheld for a
period of 30 days from the date of such
publication, during which period any
proper party in interest may file a peti-
tion to reopen or for other appropriate
relief setting forth in detafl the precise
manner in which it has been so
prejudiced.

APPLICATION FOR CERTIFICATE OR PERMIT
Wiicn 18 10 BE ProcesSEp CoNCUR-
RENTLY WITH ArprLrcarions Unner Skc-
TION 5 GOVERNED uY SPECIAL RuLe 1,240
TO THE EXTENT APPLICABLE

No. MC 19311 (Sub-No. 20), filed De-
cember 2, 1968. Applicant: CENTRAL
TRANSPORT, INC., 3399 East McNichols
Road, Detroit, Mich. 48212. Appli-
cant’s representative: Walter N. Biene-
man, Suite 1700, 1 Woodward Avenue,
Detroit, Mich. 48226. Authority sought
to operate as a common carrier, by motor
vehicle, over regular and irregular routes,
transporting: Regular routes: (A) Gen-
eral commodities, except those of unusual
value, commodities in bulk, classes A and
B explosives, household goods as defined
by the Commission, and commodities re-
quiring special equipment; (1) between
Flint and Lake Orion, Mich., from Flint,
over Davison Road to Davison, Mich.
south on State Road to Lapeer Road,
west on Lapeer Road to Vassar Road,
south on Vassar Road to Atherton Road,
west on Atherton Road to Belsey Road,
south on Belsey Road to Maple Road,
east on Maple Road to Irish Road, south
on Irish Road to Perry Road, east on
Road to Atlas, east on Perry Road
chigan Highway 15, south on Michi-
Highway 15 to Goodrich, south on

Eed
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State Road to Ortonville, east from Or-
tonville on the Oakwood Road to Michi-
gan Highway 24, south on Michigan
Highway 24 to Oxford, south on Michi-
gan Highway 24 to Lake Orion, north
on Michigan Highway 24 to Oakwood
Road, west on Oakwood Road to county
road (R9E), north on county road (RIE)
to Hadley, west from Hadley, on Hadley
Road to State Road, north on State Road
to Cartwright Road, west on Cartwright
Road to Atlas Road, south on Atias Road
to Atherton Road, west on Atherton
Road to Flint, and return over the same
route, serving all intermediate points;

(2) Between Flint and Imlay City,
Mich., from Flint, to Imlay City, Mich.,
over Michigan Highway 21 and return
over the same route, serving all inter-
mediate points; (3) between Grand
Blanc and Clarkston, Mich,, from Grand
Blanc over Perry Road through Atlas,
Mich., to junction Michigan Highway 15,
thence over Michigan Highway 15 to
Ortonville, thence east on county road
through Oakwood to junction with Mich-
igan Highway 24, thence south on Michi-
gan Highway 24 to Lake Orion, thence
west on county road through Clarkston
to junction with US. Highway 10 and
return over the same route, serving all
intermediate points; (4) between Davi-
son and Metamora, Mich., from Davison
south over Michigan Highway 15 to
Goodrich, thence east on county road
through Hadley to Metamora and return
over the same route, serving all inter-
mediate points; (5) between Lapeer and
Detroit, Mich., from Lapeer, over Michi-
gan Highway 24 to junction with Orion
Road at Lake Orion, thence over Orion
Road to Rochester, thence over Michigan
Highway 150 to junction with Michigan
Highway 59, and thence over Michigan
Highway 59 to Detroit; also from junc-
tion Michigan Highway 59 and John R
Road over John R Road to Detroit, and
return over the same route, serving all
intermediate points; (6) between Detroit
and Gibraltar, Mich., from Detroit over
Wayne County Road 379 (JefTerson Ave-
nue) to junction with West Road, thence
over West Road to junction with Inter-
state Highway 75, thence over Interstate
Highway 75 to junction with Gibraltar
Road, thence over Gibraltar Road to
Gibraltar, Mich,, thence over Jefferson
Avenue to Detroit, and return over the
same route, serving all intermedlate
points;

(7) Between Detroit and Willow Run,
Mich., from Detroit, Mich., over Michi-
gan Highway 17 to junction with US.
Highway 12, thence west on US. High-
way 12 to junction with Interstate High-
way 94, thence east on Interstate
Highway 94 to Detroit; also from Detroit
over U.S. Highway 12 to Willow Run; also
from Detroit over Michigan Highway 85
to Goddard Road, thence over Goddard
Road to Middlebelt Road, thence south
on Middlebelt Road to Eurcka Road,
thence west on Eureka Road to Wayne
Road, thence north on Wayne Road to
Michigan Highway 17, thence west on
Michigan Highway 17 to Willow Run,
and return over the same routes, serv-
ing all intermediate points and the off-
route point of Westland; (8) between
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Detroit, and Bay City, Mich., from De-
troit over U.S. Highway 10 and US.
Highway 23 to Bay City, and return
over the same route; also, from Detroit
over US. Highway 10 to junction with
Michigan Highway 54 west of Clarkston,
thence north on Michigan Highway 54
to junction with U.S. Highway 10 near
Bridgeport, thence north on US. High-
way 10 to Bay City, and return over
the same route; also, from Detroit over
Interstate Highway 75.to Bay City and
return over the same route, serving all
intermediate points; (9) between Sagl-
naw and Corunna, Mich., from Saginaw
over Michigan Highway 47 to Owuosso,
thence over Michigan Highway 71 to
Corunna and return over the same route,
serving all Intermediate points; (10) be-
tween Pontiac and Wyandotte, Mich.,
from Pontlac over US. Highway 24 to
Junction with Eureka Road, thence over
Fureka Rond to Wyandotte, and return
over the same route, serving all inter-
mediate points:

(11) Between Pontiac and Detroit,
Mich., from Pontlac over U.S, Highway
24 to junction with Interstate Highway
696, thence over Interstate Highway 696
to Detroit, and return over the same
route, serving all intermediate points;
(12) between Saginaw, Mich,, and junc-
tion Michigan Highway 57 with Michi-
gan Highway 47, from Saginaw south
over Michigan Highway 13 to junction
unnumbered county road, thence over
unnumbered county road south to Lay-
ton Corners, thence west on Michigan
Highway 57 to junction with Michigan
Highway 47, and return over the same
route, serving all intermediate points;
(13) between Flint and Lansing, Mich,,
from Flint over Michigan Highway 21
to junction with U.S, Highway 27 at St.
Johns, thence over U.S, Highway 27 to
Lansing and return over the same route;
also, from Junction U.S, Highway 27 and
county road south on county road to
junction with Michigan Highway 78,
thence west on Michigan Highway 78 to
Lansing and return over the same routes,
serving all intermediate points; (14) be-
tween Flint and Lansing, Mich.,, from
Flint over Michigan Highway 78 to
Lansing, and return over the same route,
serving only those intermediate and off-
route points otherwise authorized; (15)
between Owosso, Mich,, and junction
Michigan Highway 47 with Michigan
Highway 78, from Owosso over Michi-
gan Highway 47 fo junction with Michi-
gan Highway 78, and return over the
same route, serving all intermediate
points;

(16) Between Flint and Ann Arbor,
Mich., from Filint over U.S. Highway 23
to Ann Arbor and return over the same
route, serving all Infermediate points
and the off-route points of Linden, Fen-
ton, Brighton, and Whitmore Lake; (17)
between Bay City, and Essexville, Mich.,
from Bay City over Michigan Highway
25 to Essexville and return over the same
route, serving all intermediate points;
(18) between Corunna, Mich., and junc-
tion Michigan Highway 71 with Michi-
gan Highway 78, from Corunna over
Michigan Highway 71 to junction with
Michigan Highway 78, and return over
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the same route, serving all intermediate
points; (19) between Saginaw, Mich,,
and junction Michigan Highway 13 with
Michigan Highway 78, from Saginaw
south over Michigan Highway 13 to
Junction with Michigan Highway 78, and
return over the same route, serving all
intermediate points; (20) between
Grand Blanc and Durand, Mich., from
Grand Blanc over Grand Blanc Road to
Durand, thence over Saginaw Street to
Jjunction Michigan Highway 78, and re-
turn over the same route, serving all
intermediate points; (21) between Litch-
field and Detroit, Mich., from Litchfield
over Michigan Highway 99 to junction
with US. Highway 12, thence over U.S.
Highway 12 to Detroit and return over
the same route, serving no intermediate
points except those otherwise author-
ized: (22) between Litchfield and Jack-
son, Mich., from Litchfield over Michi-
gan Highway 99 to junction with Michi-
gan Highway 60, thence over Michigan
Highway 60 to Jackson and return over
the same route, serving no intermediate
points; (23) between Jackson, Mich,,
and junction Michigan Highway 36 with
U.S. Highway 23, from Jackson over
Michigan Highway 106 to junction with
Michigan Highway 36 at Gregory, thence
over Michigan Highway 36 to junction
with U.S. Highway 23, and return over
the same route, serving nll intermediate
points;

(24) Between Pinckney and Dexter,
Mich,, from Pinckney over Dexter-
Pinckney Road to Dexter, and return
over the same route, serving all inter-
mediate points; (25) between .junction
U.S. Highway 23 with North Territorial
Road in Washtenaw County and junc-
tion McGregor Road with Dexter-Pinck-
ney Road, from junction U.S. Highway
23 and North Territorial Road in Wash-
tenaw County over North Territorial
Road to junction Dexter-Pinckney Road,
thence over Dexter-Pinckney Road to
Junction Darwin Road, thence over Dar-
win Road to McGregor Road, thence over
McGregor Road southwesterly to Dexter-
Pinckney Road, and return over the same
route, serving all intermediate points;
(28) between junction North Territorial
Road with Huron River Drive in Wash-
tenaw County and junction Eight Mile
Road with US. Highway 23, from junc-
tion North Territorial Road and Huron
River Drive In Washtenaw County over
Huron River Drive and Strawberry Lake
Road to Hamburg Road, thence over
Hamburg Road to Eight Mile Road,
thence over Eight Mile Road to junction
with US. Highway 23, and return over
the same route, serving all Intermediate
points; (27) between junction North
Territorial Road in Washtenaw County
with Mast Road and junction Mast Road
with Strawberry Lake Road, from junc-
tion of North Territorial Road and Mast
Road over Mast Road to Strawberry
Lake Road and return over the same
route, serving all intermediate points;

(28) Between junction Dexter-Pinck-
ney Road with Darwin Road in Wash-
tenaw County and junction McGregor
Road with Darwin Road, from the junc-
tion of Dexter-Pinckney Road and Dar-
win Road, northerly over Dexter-Pinck-
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ney Road to junction Michigan Highway
36, thence easterly over Michigan High-
way 36 to junction Merrill Road, thence
southerly over Merrill Road to Straw-
berry Lake Road, thence over Straw-
berry Lake Road to McGregor Road,
thence McGregor Road to Darwin Road
and return over the same route, serving
all intermediate points; (29) between
Adrian and Lansing, Mich., from Adrian
to Lansing over U.S. Highway 223 to
Jjunction with U.S. Highway 12, thence
over US, Highway 12 to junction with
U.S. Highway 127, thence over U.S. High-
way 127 to Lansing and return over the
same route, serving no Intermediate
points; (30) between Tecumseh and
Adrian, Mich., from Tecumseh to Adrian
over Michigan Highway 50 to junction
with county highway 459A, thence over
county highway 459A to junction county
highway 320-1, thence over county high-
way 320-1 to Adrian, and return over the
same route, serving all intermediate
points; (31) between Adrian and Mor-
encl, Mich., from Adrian to Morenci over
Michigan Highway 34 to junction with
Michigan Highway 156, thence over
Michigan Highway 156 to Morenci, and
return over the same route, serving no
intermediate points; (32) between
Adrian and Tecumseh, Mich., from
Adrian to Tecumseh over Michigan
Highway 52 to junction with Michigan
Highway 50, thence over Michigan High-
way 50 to Tecumseh and return over the
same route, serving no intermediate
points:

(33) Between Detroit, Mich, and
Junction Interstate Highway 96 with
U.S. Highway 23, from Detroit over In-
terstate Highway 96 to junction with
U.S. Highway 23 and return over the
same route, serving only those points
otherwise authorized and restricted
against traffic having either an origin or
destination in Washtenaw or Livingston
Counties; (34) between Pontiac and
Walled Lake, Mich., from Pontiac over
Michigan Highway 218 to Walled Lake
and return over the same route, serving
all intermediate points; (35) serving off-
route points in connection with author-
ized regular routes as follows: (a) In the
vicinity of Detroit, Mich,, the plant of
Ford Motor Co. on Mound Road at 23
Mile Road: Troy; Sterling Heights;
Lincoln-Mercury plant of Ford Motor
Co. near Wixon; parts and equipment
plant of Ford Motor Co. near Rawson-
ville; plant of Kelsey-Hayes Corp, at in-
tersection of North Line Highway and
Huron River Drive in Romulus Town-
ship; Site of the R, C. Schmidt Indus-
trial Park on 23 Mile Road between U.S.
Highway 25 and Fairchild Road in
Macomb County; plantsite of Devilbiss
Co. in Van Buren Township, Wayne
County, Mich.; (b) In the vicinity of
Saginaw the points of Bridgeport; Fos-
ters, Burt, Fergus, Henderson, Zilwaukee,
Carrollton, Benninton, Birch Run, and
Swan Creek; (¢) In the vicinity of Fiint
the points of Duffield, Juddville, Ban-
croft, Montrose, Clio, Swartz Creek,
Byron, Argentine, and Davisburg; (d)
in the vicinity of Lansing the points of

Ovid, Haslett, East Lansing, Rose Lake

Wildlife Experimental Station near
Bath, Perry, and Morrice;

(¢) In the vicinity of Ann Arbor the
points of Scio, Cherry Hill, plantsite of
Phillips Products Co., Inc. on North Ter-
ritorial Road, Washtenaw County (ap-
proximately 1.2 miles east of U.S. High-
way 23); plantsite of the Brighton N.C.
Machine Corp. at 3400 Swarthout Road
in Hamburg Township, Livingston
County (approximately 2 miles north of
Michigan Highway 36); (f) in the vicin-
ity of Jackson the point of Rives Junc-
tion; (g) in the vicinity of Meredith the
point of Higgins Lake. B. Products and
supplies of the Redman Co. between
Ithaca and Owosso, Mich,, from Ithaca
over U.S. Highway 27 to junction with
Michigan Highway 21, thence over Mich-
igan Highway 21 to Owosso, and return
over the same route, serving no inter-
mediate points. C. Forgings and steel be-
tween Lansing and Port Huron, Mich.,
from Lansing over Michigan Highway 78
to junction with Michigan Highway 21,
thence over Michigan Highway 21 to Port
Huron and return over the same route,
serving only those intermediate points
otherwise authorized: Irregular routes:
Specified commodities over {rregular
routes between the points described be-
low, as follows: (1) New automobiles
between Detroit, Mich.,, and various
Michigan points and new and used auto-
mobiles between Grand Rapids, Mich.,
and various Michigan points. (2) New
and used automobiles, and automobile
parts between Highland Park, Mich., and
Dearborn, Mich,, and various Michigan
points.

Provided, That in the transportation
of automobile parts, carrier shall only
use equipment designed for and used in
the transportation of automobiles; and
that the transportation of automobile
parts be limited to the transportation
thereof between Highland Park and
Dearborn, Mich., and points within a ra-
dius of 50 miles of Grand Rapids, (3)
Ford tractors and auziliary farm equip-
ment in connection with the tractors, and
Ford trucks between Detroit, Grand
Rapids, Highland Park, and Dearborn,
Mich,, and varlous Michigan points. (4)
New automobiles between Detroft and
Grand Rapids, Mich., and vicinity, and
used automobiles and automobile parts
between Grand Rapids, Mich., and vicin-
ity and Detroit, Mich. For the purpose
of this authority, the term (vicinity)
shall be construed to mean distance of
not more than 8 miles from the bound-
aries of said municipality. (5) Automo-
bile parts from the plantsite of Chase
Manufacturing, Inc., at or near Douglas,
Mich., to authorized regular route points,
but restricted against the movement of
any traffic having an immediately prior
or subsequent movement by air, (6) Bul-
ter, salt, ecreamery supplies, hardware,
and hardware supplies between Litch-
field, Mich,, and various Michigan points,
Nore: (1) By this instant application,
applicant seeks to “convert” its certifi-
cates of registration to a certificate of
public convenience and necessity; and
(2) this application is a matter directly
related to MC-P-10318, published In
FeperaL REGisTER issue of December 11,
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1968. If a hearing is deemed necessary,
applicant requests it be held at Detroit
or Lansing, Mich,

No. MC 106051 (Sub-No. 40), filed
December 2, 1968. Applicant: OLD COL-
ONY TRANSPORTATION CO., INC., 676
Dartmouth Street, South Dartmouth,
Mass. Applicant’s representative: Francis
E, Barrett, Jr., 536 Granite Street, Brain-
tree, Mass. 02184. Authority sought to
operate as a common carrier, by motor
vehicle, over regular routes, transporting:
General commodities, except those of un-
usual value, classes A and B explosives,
household goods as defined by the Com-
mission, commodities in bulk, and com-
modities requiring special equipment, be-
tween Utica and Oneida, N.Y., (1) from
Utlca over New York Highway 40 ¢0
Vienna, N.Y., thence over New York
Highway 49 and New York High-
way 13 to Sylvan Beach, N.Y, thence
over New York Highway 13 and New
York Highway 31 to Onelda Valley, N.Y.,
thence over New York Highway 316 and
New York Highway 46 to Onelda, and
return to Utica over New York Highway
365 and New York Highway 69, serving
all intermediate points, and off-route
points of New York, Mills, Yorkville,
Marcy, Stanwix, Lowell, Stacy Basin,
Higginsville, State Bridge, Durhamville,
and Vernon Center, and all interme-
diate and off-route points in the commer-
cial zones of Utica and Oneida; and, (2)
between Oneida and Utica, N.Y., as an
alternate route for operating convenlence
only, from Onelda over New Yorg High-
way 46 and New York Highway 5 to
Oneida Castle, thence over New York
Highway 5§ to Utica and return over
the same routes. Nore: Applicant
states that the commercial zones of
Utica and Oneida, N.Y., are defined
as the city of Utica and the towns
of Schuyler, Frankfort, New Hartford,
Marcy, Whitestown, and Deerfield. The
citles of Oneida and Sherrill and the
towns of Lenox, Lincoln and that portion
of the town of Verona bounded on the
west and south by the town line and on
the north and east as follows: Commenc-
ing at the boundary line between the
towns of Verona and Lenox at the ham-
let of Oneida Valley, thence easterly
along State Route 234 to the Hamlet of
Verona Station thence southerly con-
tinuing along sald State Route No. 234
to the village of Vernon, thence south-
easterly along State Route No. 5 to its
junction with said State Route No. 26,
thence southerly nlong said State Route
No. 26 to the southerly town line of the
town of Verona, and the village of
Vernon, Each of the said zones shall in-
clude all villages lying within any of the
designated towns. The above proposed
authority is directly related to MC-F-
10325, which was published in the Fep-
ERAL REGISTER issue of December 11, 1968.
If a hearing is deemed necessary, appli-
cant requests it be held at Albany, N.Y.

AprpLICATIONS UNDER SECTIONS 5§ AND
210a (b)

The following applications are gov-
erned by the Interstate Commerce
Commission’s special rules governing
notice of filing of applications\by motor
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carriers of property or passengers under
sections 5(a) and 210a(b) of the Inter-
state Commerce Act and certain other
proceedings with respect thereto (49
C.F.R. 1.240),

MOTOR CARRIERS OF PROPERTY

No. MC-F-9699. (Supplement) (Mc-
LEOD TRUCKING, INC—Control and
Merger—CARSON VALLEY FREIGHT
LINES, INC.), published in the March
22, 1967, issue of the FEoEraL REGISTER,
on page 4387. By supplemental applica~
tion filed January 6, 1968, FRANK N,
BENDER, 520 Evans Street, Reno, Nev.,
seeks to Join as a party applicant in
control of McLEOD TRUCKING, INC.
Nore: This notice does not alter the
scheduled hearing date of February 10,
1969, at Carson City, Nev. before Ex-
aminer Shoup.

No. MC-F-9950 (Petition) (WATSON-
WILSON TRANSPORTATION 8SYS-
TEM, INC.-—Purchase (portion)—PA-
CIFIC EXPRESS TRANSPORTATION),
published in the November 29, 1967, is-
sue of the FenmralL REGISTER, on page
16300. By petition filed December 31,
1968, Watson-Wilson Transportation
System, Inc, and Yellow Freight System,
Inc., successor, seek to substitute YEL-
LOW FREIGHT SYSTEM, INC,, as Ap-~
plicant, in lieu of WATSON-WILSON
TRANSPORTATION SYSTEM, INC.

No. MC-F-10266. (Amendment)
(WRIGHT MOTOR LINES, INC.—Pur-
chase (portion)—BEN HAMRICK,
INC.), published in the October 9, 1968,
issue of the FeperaL REGISTER, on page
15092. By petition filed January 2, 1969,
Bray Lines Ine,, seek to substitute BRAY
LINES INCORPORATED as Applicant
in lieu of WRIGHT MOTOR LINES,
INC. Petitioner states that in MC-F-
10247 (EARL BRAY, INC.—Merger—
WRIGHT MOTOR LINES, INC. the
transaction was granted December 11,
1968, the corporate name will be changed
to BRAY LINES INCORPORATED,

No, MC-F-10309. (Amendment) (TRI-
STATE MOTOR TRANSIT CO.—
Lease—US.A.C. TRANSPORT, INC., &
HUGHES TRANSPORTATION, INC.),
published in the November 27, 1968, is-
sue of the Feoperarn REGISTER, on page
17711. By amendment filed January 6,
1969, Applicants seek to merge the op-
erating rights and property of USA.C.
TRANSPORT, INC., and HUGHES
TRANSPORTATION, INC, into TRI-
STATE MOTOR TRANSIT CO., in lieu
of lease. Amended application has been
filed for temporary authority under sec-
tion 210a(b).

No. MC-F-10355. Authority sought for
continuance in control by MOLLERUP
VAN LINES, INC., 2900 South Main, Salt
Lake City, Utah 84111, of (1) MOL~
LERUP MOVING & STORAGE CO,
INC., 2900 South Malin, Salt Lake City,
Utah, and (2) MOLLERUP VAN &
STORAGE CO., INC., OF OGDEN,
UTAH, East 11 Freeport Center, Clear-
field, Utah, and for acquisition by M. J.
MOLLERUP, 1708 Ivenhoe Way, Las
Vegas, Nev., of control of MOLLERUP
MOVING & STORAGE CO., INC,, and
MOLLERUP VAN & STORAGE CO.,
INC,, OF OGDEN, UTAH, through the
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acquisition by MOLLERUP VAN LINES,
INC. Applicants’ attorney: Richard H.
MofTat, 1311 Walker Bank Building, Salt
Lake City, Utah 84111, Operating rights
sought to be controlled: (1) Temporary
authority under Docket MC-120155 TA,
to operate as a common carrier, used
household goods, over irregular routes,
between points in Utah, with restric-
tions; and (2) temporary authority un-
der Docket MC-120154 TA to operate as
a common carrier, used household goods,
over irregular routes, between points in
Weber County, Utah, with restrictions.
(The permanent authority applications
in MC-129155 Sub-1 and MC-129154
Sub-1 are presently pending petitions for
reopening), Application has not been
filed for temporary authority under
section 210a(b),

No. MC-F-10358. Authority sought for
control by HERMAN A. LUBKING, SR.,
LESTER L. LUEKING, LEWIS L. LUE-
KING, HERMAN A. LUEKING, JR., and
ALLAN C. KNABE, all of 1531 East 14th
Street, St. Louis, Mo. 63106, of (1) LUE-
KING TRANSFER COMPANY, INCOR~
PORATED, 1531 East 14th St., St. Louis,
Mo. 63106, and (2) BLAIR MOTOR
SERVICE, INCORPORATED, 1531 East
14th Street, St. Louis, Mo. 63106. Appli-
cants' attorney: Gregory M. Rebman,
1230 Boatmen’s Bank Bullding, St. Louis,
Mo. 63102. Operating rights sought to
be controlled: 1) Empty malt beverage
containers, as a contract carrier, over
regular routes, from St. Louis, Mo., to
Belleville, Il1, serving no intermediate
points; window glass, brick, tile, sand,
and cement, over irregular routes, be-
tween St. Louis, Mo., on the one hand,
and, on the other, points in Illinofs within
25 miles of East St. Louis, Ill.; dairy sup-
plies and dairy equipment, between St.
Louls, Mo., on the one hand, and, on the
other, certain specified points in Illinois;
iron, steel, and foundry supplies, be-
tween St. Louis, Mo., on the one hand,
and, on the other, certain specified points
in Illinois as immediately above; such
merchandise as is dealt in by wholesale
dry goods houses, and in connection
therewith, equipment, materials, and
supplies used in the conduct of such busi-
ness, from St. Louis, Mo., to Belleville,
Ill., between St. Louis, Mo,, on the one
hand, and, on the other, Alton and Free-
burg, Ill.; and compressed industrial
pases, medicinal gases, not included in
compressed industrial gases, carbon di-
oride (in liquid, solid or gaseous form)
not Included in compressed industrial
gases; calcium carbide apparatus, and
supplies used for the installation and
maintenance of facilities for the utiliza-
tion of the above commodities, and
empty gas containers, between points in
the St. Louis, Mo.-East St, Louls, Ill.,
commercial zone as defined by the Com-
mission, on the one hand, and, on the
other, points in Illinois within 150 miles
of St. Louis, Mo.; and (2) in pending
Docket No. MC-120827 Sub-1, seeking a
certificate of public convenience and”
necessity, to operate as a common cgr-
rier, shoes, shoe findings, and shoe ma-
terials, over irregular routes, from the
plantsite of Brown Shoe Company at
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Trenton, Tenn., to 8t. Louis, Mo. (This
authority pursuant to the Order by the
Operating Rights Board, dated Novem-
ber 22, 1968, is contingent upon approval
of the control section 5(2) application.)
Application has not been filed for tem-
porary authority under section 210a(b),

No. MC-F-10359. Authority sought for
purchase by ACE DORAN HAULING &
RIGGING CO., 1601 Blue Rock Street,
Cincinnati, Ohio 45223, of & portion of
the operating rights of RAY THOMAS
TRANSFER AND STORAGE, INC., 206
Merchant Street, Fairmont, W. Va.
26554, and for acquisition by R. J.
DORAN, R. E. DORAN, and C. M.
DORAN, all &iso of Cincinnati, Ohio, of
control of such rights through the pur-
chase. Applicants’ attorneys: A. Charles
Tell, 100 East Broad Strect, Columbus,
Ohio 43215, and Henry M. Wick, Jr,,
2310 Grant Building, Pittsburgh, Pa,
16219, Operating rights sought to be
transferred; Heavy commodities, requir-
ing special equipment, as a common
carrier, over irregular routes, between
Clarksburg, W. Va,, and points within
50 miles of Clarksburg, on the one hand,
and, on the other, points in Pennsyl-
vania east of U.S. Highway 15 and those
in Maryland, Virginia, and the District
of Columbia. Vendee is authorized to
operate as a common carrier in all points
in the United States (except Alaska and
Haweii), Application has not been filed
for temporary authority under section
210a(b).

No. MC-F-10360. Authority sought for
purchase by RISS & COMPANY, INC,
903 Grand Avenue, Kansas City, Mo,
641086, of the operating rights of PHILA-
DELPHIA DRAYAGE & EXPRESS
CORPORATION, 3719 East Thompson
Street, Philadelphia, Pa. 19137, and for
acquisition by ROBERT B. RISS, and
RICHARD R. RISS, both also of Kansas
City, Mo., of control of such rights
through the purchase. Applicants’ at-
torneys: V. Baker Smith, 123 South
Broad Street, Philadelphia, Pa, 19109,
and Ivan E. Moody, 803 Grand Avenue,
Kansas City, Mo. 64106. Operating rights
sought to be transferred: General com-
modities, except those of unusual value
and except high explosives, household
goods (when transported as separate
and distinct service in connection with
so-called “household movings"), com-
modities in bulk, commodities requiring
special equipment and those injurious or
contaminating to other lading, as a com-
mon carrier, over irregular routes, be-
tween Philadelphia, Pa., on the one hand,
and, on the other, Camden, N.J. and
points in"that part of Delaware County,
Pa., south of Westchester Pike, and east
of Landsdowne Avenue. Vendee is au-
thorized to operate as a common car-
rier in Missouri, Kansas, Texas, Colorado,
Towa, Illinois, Nebraska, Oklahoma,
Michigan, Iowa, West Virginia, Massa-
chusetts, New Jersey, Connectiout, Penn-
sylvania, Maryland, Virginia, New York,
Ohio, Indiana, Rhode Island, Delaware,
Kentucky, and the District of Columbia.
Application has not been filed for tem-
porary authority under section 210a(b).

No. MC-F-10361. Authority sought for

purchase by BULK TRANSPORT, INC,,

NOTICES

U.S. Highway 190, Post Office Box 89,
Port Allen, La. 70767, of a portion of the
operating rights of WESTERN-COM-
MERCIAL TRANSPORT, INC., Post Of-
fice Box 270, Fort Worth, Tex. 76101.
Applicants' attorney: John Schwab,
Post Office Box 3038, Baton Rouge, La.
70821. Operating rights sought to be
transferred: Salt and salt products, as a
common carrier, over irregular routes,
from the plant site of Cargill, Inc., at
Chalmette, La,, to points in Arkansas,
Mississippl, and Texas. Vendee is au-
thorized to operate as a common carrier
in Texas, Loulsiana, Mississippi, Ala-
bama, Florida, Arkansas, Tennessee,
Georgia, North Carolina, Scuth Carolina,
and Oklahoma, Application has been
filed for temporary authority under sec-
tion 210a(b).

No. MC-F-10362, Authority sought for
purchase by WILSON FREIGHT COM-
PANY, 3636 Follett Avenue, Cincinnati,
Ohilo 45223, of the operating rights of
WOONSOCKET PICKUP & DELIVERY
SERVICE, INC., 743 Norih Main Street,
Woonsaocket, RI. 02885, and for acqui-
sition by LEONARD S. SHORE, DAVID
M. GANTZ, 8. DAVID SHOR, and JO-
SEPH M. GANTZ, all also of Cincinnati,
Ohlo, of control of such rights through
the purchase, Applicants' attorneys:
Harry C. Ames, Transportation Bulld-
ing, Washington, D.C. 20406, and Milton
H. Bortz, 3636 Follett Avenue, Cincin-
nati, Ohlo 45223, Operating rights sought
to be transferred: Under a certificate
of registration, in Docket No. MC-99792
Sub-1, covering the transportation of
general commodities, as a common car-
rier, in intrastate commerce within the
State of Rhode Island. Vendee is au-
thorized to operate as a common carrier
in New York, New Jersey, Connecticut,
Pennsylvania, Maryland, Ohio, Massa-
chusetts, West Virginia, North Carolina,
Kentucky, Tennessee, Rhode Island, In-
dlana, Virginia, Minnesota, Wisconsin,
Illinois, Towa, Maine, New Hampshire,
Delaware, Vermont, Kansas, and Mis-
sourl. Application has not been filed for
temporary authority under section 210a
(b). Nore: MC-13123 Sub-53 Is & matter
directly related,

No. MC-F-10363. Authority sought for
purchase by STERNBERGER MOTOR
CORPORATION, 44-55 Pearson Street,
Long Island City, N.Y. 11101, of a por-
tion of the operating rights of FURNI-
TURE EXPRESS, INC., Fluvanna Road,
Rural Delivery No. 1, Jamestown, N.Y.
14701, and for acquisition by MICHAEL
GLUCK, salso of Long Island City, N.Y.,
of control of such rights through the
purchase, Applicants' attorney: Kenneth
T. Johnson, Bank of Jamestown Build-
ing, Jamestown, N.Y. 14701. Operating
rights sought to be transferred: General
commodities, except those of unusual
value, classes A and B explosives, house-
hold goods as defined by the Commis-
slon, and commodities which because of
size or length require special equipment,
/8 a common carrier, over regular routes,
between Jamestown, N.Y., and New York,
N.Y. serving no intermediate points;
new furniture, over Irregular routes, from
points in Chautauqua and Cattaragus
Counties, N.Y,, to points in Pennsylvania

and those in the New York, N.Y,, com-
meréial zone, as defined by the Commis-
sion In 1 M.C.C. 665, from Warren and
Youngsville, Pa., to points in Ohio,
Pennsylvania, those in the New York,
N.Y., commercial zone, as defined by the
Commission in 1 M.C.C. 665, and those in
that part of New York on and west of
U.S. Highway 15, from Jamestown, N.Y.,
and points within 30 miles therecf, to
points in Virginia, and West Virginia,
from Warren and Youngsville, Pa., to
points in that part of New York on and
south of New York Highway 17, but ex-
cluding New York, N.Y., from points in
Chautauqua and Cattaragus Counties,
N.Y., to points In Connecticut, Massa-
chusetts, and Rhode Island, from points
imChautauqua and Cattaragus Counties,
N.Y,, to New York, N.Y.;

From Warren and Youngsville, Pa., to
points in Chautaugqua and Cattaragus
Counties, N.Y,, to certain specified points
in New Jersey, from North Bennington
and East Arlington, Vt., to points in West
Virginia and Virginla; new Jfurniture,
uncrated, from Clifton, N.J., to certain
specified points in New York; from
points in Chautauqua and Cattaragus
Counties, N.Y., fo points in Delaware,
traversing Pennsylvania for operating
convenlence only; from Salamanca,
N.Y., to Washington, D.C., and points in
Maryland, from certain specified points
in New York, to points in Maryland, ex-
cept Baltimore, from Jamestown and
Salamanca, N.Y., to points in Maine and
New Hampshire, from Jamestown, N.Y.,
to points In Nassau and Suffolk Counties,
N.Y.; household goods, between James-
town and Buffalo, N.Y., and points in
New York within 25 miles of Jamestown,
on the one hand, and, on the other,
points in Ohio and Pennsylvania, be-
tween points in McKean County, Pa,, on
the one hand, and, on the other, points
in New Jersey, New York, and West
Virginia; voting machines, between
Jamestown, N.Y., on the one hand, and,
on the other, New York, N.Y., and points
on Long Island, N.Y., west of a line ex-
tending south from Hempstead Harbor
through Roslyn, Hempstead, and Bald-
win, N.Y., to the Atlantic Ocean, includ-
ing the points specified, from certain
specifled points in New York, and War-
ren and Youngsville, Pa., to New York,
N.Y., and points in Maryland, New Jer-
sey, Pennsylvania, and the District of
Columbia; wood finishing supplies and
materials, from New York, N.Y., to cer-
tain specified points in New York, tra-
versing New Jersey and Pennsylvania for
operating convenience only;

Radio, television, and electrical booster
cabinets and sets, uncrated, from points
in Chautauqua and Cattaragus Counties,
N.Y., to New York, N.Y., and points in
New Jersey, traversing Pennsylvania for
operating convenience only; radio, tele-
vision, and electrical booster cabinets
and sets, from points in Chautauqua
County, N.Y., to New York, N.¥.,, and
points in New Jersey, traversing Pennsyl-
vania for o convenience only;
new furniture (uncrated) as defined in
Appendix 11 to the Commission’s report
in Ex Parte No. MC-45, Description in
Motor Carrier Certificates, 61 M.CC.
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209, 273, from New York, N.Y., to points
in Cattaragus and Chautauqua Countles,
N.Y.: new furniture and new household
equipment, from certain specified points
in New York, and Warren and Youngs-
ville, Pa., to New York, N.Y., and points
in Maryland, New Jersey, Pennsylvania,
and the District of Columbia; millwork,
hardware, and mechanic's hand tools,
from Jamestown, N.Y., to Scranton and
Easton, Pa., Jersey City, N.J., and New
York, N.Y.; veneer and plywood, loose,
from certain specified points in New
York, to points in Maryland, New Jersey,
Pennsylvania, Virginia, and the District
of Columbia; voting machines, uncrated,
between Jamestown, N.Y., on the one
hand, and, on the other, points in Dela-
ware, from Jamestown, N.Y., to points in
Virginia and West Virginia; used voting
machines, uncrated, from points in Vir-
ginia and West Virginia, to Jamestown,
N.Y.; rough pine blocks and veneer,
from Louisville, Ky., to points in that
part of Kentucky east of US, Highway
31W, and points in West Virginia, Vir-
ginia, Maryland, and New Jersey to
Jamestown and Falconer, N.Y.;

Plywood, plywood specialties, and
doors, between points in Chautauqua
County, N.Y., on the one hand, and, on
the other, certain specified points in New
York; particle board, from the Town of
Carroll, Chautauqua County, N.Y. to
points in New York (except points in
Kings, Queens, Nassau, and BSuffolk
Counties, N.Y.), Pennsylvania (except
points in Chester, Delaware, Mont-
gomery, Philadelphia, and Bucks Coun-
ties, Pa.), New Jersey, Ohio, Maryland
(except Baltimore, Md., and points with-
in 8 miles thereof), Illinois, Indiana,
Wisconsin, Michigan, Delaware, Massa-
chusetts, Rhode Island, Connecticut,
Virginia, West Virginia, Tennessee, New
Hampshire, Vermont, South Carolina,
North Carolina, Missouri, Kansas, Ken-
tucky, and the District of Columbia;
caskets, uncrated, from Syracuse, N.Y.,
to points in Pennsylvania, Virginia, West
Virginia, Connecticut, Massachusetts,
and Rhode Island; and curtain wall
panels, uncrated, from Jamestown, N.Y.,
to points in New York, Pennsylvania,
New Jersey, Maryland, Delaware, Massa-
chusetts, Rhode Island, Connecticut,
Virginia, West Virginia, New Hampshire,
Vermont, South Carolina, Maine, and
the District of Columbia. Vendee is au-
thorized to operate as a common carrier
in New Jersey, Connecticut, Delaware,
Massachusetts, Maryland, New Hamp-
shire, New York, Pennsylvania, Rhode
Isiand, Vermont, Virginia, West Virginia,
Alabama, Florida, Georgia, Louisiana,
Mississippi, North Carolina, South Caro-
lina, and the District of Columblia,
Application has been flled for temporary
authority under section 210a(b),

Nore: See also No. MC-F-10365
(BLODGETT FURNITURE SERVICE
INC.—PURCHASE (PORTION)—FUR-~-
NITURE EXPRESS, INC. published
this same issue.

No. MC-F-10364. Authority sought for
control and merger by BLODGETT UN-
CRATED FURNITURE SERVICE, INC.,
845 Chester Street SW., Grand Rapids,

NOTICES

Mich. 49500, of the operating rights and
property of GRAND RAPIDS STORAGE
COMPANY, 3801 36th Street SE., Grand
Rapids, Mich. 49508, and for acquisition
by FREDERICK W. WIERSUM, also of
845 Chestnut Street SW., Grand Rapids,
Mich. 49500, of control of such rights and
property through the transaction. Appli-
cants' attorney: Kenneth T, Johnston,
Bank of Jamestown Building, James-
town, N.Y. 14701, Operating rights sought
to be controlled and merged: Church
Jurniture, school desks, theatre seats, and
Jolding chairs, as & common carrier, over
{rregular routes, from Grand Rapids,
Mich., Atlanta, Ga., and Dallas, Tex,, to
points In Maine, New Hampshire, Ver-
mont, Massachusetts, Rhode Island,
Delaware, Maryland, Virginia, West Vir-
ginia, Kentucky, North Carolina, South
Carolina, Georgia, Florida, Texas, Okla-
homa, Tennessee, and Iowa; bus seats,
and boat and airplane seats, from At-
lanta, Ga,, and Dallas, Tex., to points in
Maine, New Hampshire, Vermont, Mas~
sachusetts, Rhode Island, Delaware,
Maryland, Virginia, West Virginia, Ken-
tucky, North Carolina, South Carolina,
Georgia, Florida, Texas, Oklahoma, Ten-
nessee, and Iowa; vehicle, boat, and air-
plane seats, and parts thereof and acces-
sories therefor, uncrated, from Grand
Rapids, Mich., to points in Missouri,
Minnesota, Wisconsin, Illinois, Indiana,
Ohio, Pennsylvania, New York, New
Jersey, Connecticut, Maine, New Hamp-
shire, Vermont, Massachusetts, Rhode
Island, Delaware, Maryland, Virginia,
West Virginia, Kentucky, North Carolina,
South Carolina, Georgla, Florlida, Texas,
Oklahoma, Tennessee, Iows, and the Dis-
trict of Columbia;

Pianos, from Cincinnati, Ohlo, Chi-
cago, Ill, and Fort Wayne and Rich-
mond, Ind., to certain specified points in
Michigan; new furniture, between Grand
Rapids, Mich., on the one hand, and, on
the other, points in Missouri, Minnesota,
Wisconsin, Illinois, Indiana, Ohlo,
Pennsylvania, New York, New Jersey,
Connecticut, and the District of Colum-
bia; new furnifure, uncrated, from cer-
tain specified points in Michigan, to
points in California, Colorado, Okla-
homa, Texas, New Mexico, Utah, Arizona,
Arkansas, Louisiana, Mississippl, Ten-
nessee, Alabama, Georgia, Florida,
Nevada, North Carolina, South Carolina,
Virginia, Iowa, and Kansas, from Sparta,
Mich., to points in Colorado, California,
and Nevada, from Charlotte, Mich., to
points in Oklahoma, Texas, Arkansas,
Louisiana, Mississippi, Alabama, Georgia,
and Tennessee; new store fixtures, un-
crated, from Grand Rapids, Mich., to
points in California, Colorado, Okla-
homa, Texas, New Mexico, Utah, Arizona,
Arkansas, Louisiana, Mississippl, Tennes-
see, Alabama, Georgla, Florida, Nevada,
North Carolina, South Caroling, Virginia,
Towa, and Kansas; shufileboards, un-
crated, and parts thereof, from Grand
Rapids and Ionia, Mich,, to points in the
United States (except Alaska and
Hawall). BLODGETT UNCRATED
FURNITURE SERVICE, INC., is author-
ized to operate as a common carrier in
Michigan, Missouri, Illinois, Indiana,
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Ohio, Pennsylvania, New York, Mary-
land, Jowa, Minnesota, New Jersey, Con-
necticut, Massachusetts, Rhode Island,

‘ Delaware, Wisconsin, Virginia, Kentucky,

West Virginia, Kansas, Nebraska, New
Hampshire, Maine, Vermont, Georgia,
Texas, Colorado, Tennessee, and the Dis-
trict of Columbia. Application has not
been filed for temporary authority under
section 210a(b).

No. MC-F-10365. Authority sought for
purchase by BLODGETT UNCRATED
FURNITURE SERVICE, INC., 845 Chest-
nut Street, SW., Grand Rapids, Mich.
49500, of & portion of the operating rights
of FURNITURE EXPRESS, INC., Flu-
vanna Road, Rural Delivery No. 1,
Jamestown, N.Y. 14701, and for acquisi-
tion by FREDERICK W. WIERSUM,
also of Grand Rapids, Mich., of control
of such rights through the purchase.
Applicants' attorney: Kenneth T. John-
son, Bank of Jamestown Building,
Jamestown, N.Y. 14701, Operating
rights sought to be transferred: New
furniture, as & common carrier, over
irregular routes, from points in Chautau-
qua and Cattaraugus Counties, N.Y., to
points in Ohio, from North Bennington
and East Arlington, Vi, to points in
Ohio, Michigan, Indiana, Kentucky, that
part of New York on and west of a line
beginning at Oswego, N.Y,, and extending
along N.Y. Highway 57 to Syracuse, N.Y.,
and thence along U.S. Highway 11 to
the New York-Pennsylvania State line,
and points in Pennsylvania (except
points in Philadelphia, Delaware, Ches-
ter, Bucks, and Montgomery Counties,
Pa.) ; voting machines, between James~
town, N.Y., on the one hand, and, on
the other, points in Illinois, Indiana,
Ohlo, Michigan, and Wisconsin, from
certain specified points in New York, and
Warren and Youngsville, Pa., to Chicago,
Ill., and points in Ohio (except from
Jamestown, N.Y,, to Chicago, Ill.) ; radio,
television and electrical booster cabinets
and sets, uncrated, from points in
Chautauqua and Cattaraugus Counties,
N.Y., to points in Ohio and Indiana,
from points in Chautauqua County, N.Y,,
to points in Indiana and those in Ohio,
except those In Ashtabula, Lake, Cuya-

hoga, Summit, Trumbull, Mahoning,
Portage, and Columbiana Countiles,
Ohio;

New furniture, whether crated or un-
crated, as described in Appendix 11 to
the report in Description in Motor Car-
rier Certificates, 61 M.C.C. 209, from
Salamanca and Randolph, N.Y, to
Jamestown, N.Y.; new furniture and
new household equipment, from certain
specified points in New York, and War-
ren and Youngsville, Pa., to Chicago, I11,,
and points in Ohlo; veneer and plywood,
loose, from certain specified points in
New York, to points in Ohlo; veneer and
plywood, from points in Shautauqua
County, N.Y. to points in Tennessee,
Michigan, Indiana, and Illinois: new
Jurniture, uncrated, from Jamestown
and Salamanca, N.Y., to points in Ver-
mont: voling machines, uncrated, and
voting machine accessories, between
Jamestown, N.Y., on the one hand, and,
on the other, points in South Carolina;
voting machines, uncrated, between
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Jamestown, N.Y., on the one hand, and,
on the other, points in North Carolina;
voting machines, uncrated but pro-
tected with wooden or corrugated fiber-
board hoods and accessories thereto
when shipped therewith, between James-
town, N.Y. on the one hand, and, on the
other, points in Missouri and Kansas;
rough pine blocks and veneer, from
Louisville, Ky., to points In that part of
Kentucky east of U.S. Highway 31W,
and points in Michigan, Ohio, Indiana,
and Ilinols, to Jamestown and Falconer,
N.Y.; automobile driver training devices
and accessories therefor, between James-
town, N.Y., on the one hand, and, on
the other, points In Illinois, Indiana,
Kansas, Kentucky, Michigan, Missouri,
Ohlo, Tennessee, and Wisconsin; fiouse-
hold goods, as defilned by the Commis-
sion, between points in McKean County,
Pa., on the one hand, and, on the other,
points in Ohio; caskets, uncrated, from
Syracuse, N.Y., to points In Ohio;

Curtain wall panels, uncrated, from
Jamestown, N.Y,, to points in Ohio, IIli-
nois, Indiana, Wisconsin, Michigan, Ten-
nessee, North Carolina, Missouri, Kansas,
Kentucky, Iowa, and Minnesota; and
voting machines, uncrated but protected
with wooden or corrugated fiberboard
hoods, between points in Marion County,
S.C., on the one hand, and, on the other,
points in New York, Illincis, Indiana,
Ohlo, Michigan, Maryland, New Jersey,
Pennsylvania, Delaware, North Carolina,
Virginia, Missouri, West Virginia, Kan-
sas, Connecticut, Massachusetts, Rhode
Island, Vermont, New Hampshire, and
the District of Columbia. Vendee is au-
thorized to operate as a common carrier
in Michigan, Missouri, Illinois, Indiana,
Ohlo, Pennsylvania, New York, Mary-
land, Iowa, Minnesota, New Jersey, Con-
necticut, Massachusetts, Rhode Island,
Delaware, Wisconsin, Virginia, Kentucky,
West Virginia, Kansas, Nebraska, New
Hampshire, Maine, Vermont, Georgla,
Texas, Colorado, Tennessee, and the Dis-
trict of Columbia. Application has been
filed for temporary authority under sec-
tion 210a(b). Nore: See also No, MC-
F-10363 (STERNBERGER MOTOR
CORP.—Purchase (portion) —FURNI-
TURE EXPRESS, INC.), published this
same issue.

No. MC-F-10366. Authority sought for
control and merger by CLINTON
TRUCKING CO,, INC,, 623 Main Street,
Clinton, Mass., of the operating rights
and property of KERN'S TRUCKING,
INC., 86 Daytona Avenue, Pittsfleld,
Mass,, and for acquisition by PETER R.
VEIT, 76 Thompson Street, New York,
N.Y., and FREDERICK J. HARRIS, also
of Clinton, Mass., of control of such
rights and property through the trans-
action. Applicants’ attorneys: Francis E.
Barrett, 60 Adams Street, Milton, Mass.
02187, and Anthony J. Ruberto, 184 North
Street, Pittsfield, Mass. 01201. Operating
rights sought to be controlled and
merged: Under a certificate of registra-
tion in Docket No. MC-120928 Sub-1,
covering the transportation of furni-
ture and property as a common carrier,
in intrastate commerce within the State
of Massachusetts. CLINTON TRUCK-
ING CO., INC, is authorized to operate
as a common carrier in Massachusetts,

NOTICES

New Jersey, and Connecticut, (This au-
thority was granted pursuant to FC-
70360, by order by the Transfer Board,
dated August 9, 1968), Application has
been filed for temporary authority under
section 210a(b). Nore: MC-59918 Sub-1
is a matter directly related.

No. MC-F-10367. Authority sought for
purchase by ARLINGTON J. WILLIAMS,
INC., Rural Delivery No. 2, Smyma, Del.
l9977 of the operating rights of RICH-
ARD L. HEILMAN, doing business as
HI-CUBE TRANSPORTATION COM-
PANY, 1451 South 108th Street, West
Allls, Wis. 53214, and for acquisition by
ARLINGTON JOHN WILLIAMS, also of
Smyma, Del, of control of such rights
through the purchase. Applicants’ at-
torney: Samuel W. Earmshaw, 833 Wash-
ington Building, Washington, D.C. 20005.
Operating rights sought to be trans-
ferred: Water heaters (except those the
transportation of which because of size or
welght requires the use of special equip-
ment), as a coniract carrier, over ir-
regular routes, from Kankakee, IIl, to
Washington, D.C., New York, N.Y., and
points in Nassau, Suffolk, Orange, Put-
nam, Westchester, Rockland, and Dutch-
ess Counties, N.Y., points in Philadel-
phia, Delaware, Chester, Montgomery,
Bucks, Lancaster, Berks, Lehigh, and
Northampton Counties, Pa., and points
in Maine, Vermont, New Hampshire,
Muassachusetts, Rhode Island, Connecti-
cut, Maryland, Delaware, and New Jer-
sey, with restrictions. Vendee is author-
ized to operate as a comtract carrier in
Delaware, Georgia, Alabama, California,
Ohio, Illinois, Maryland, Virginia, New
York, Tennessee, North Carolina, South
Carolina, Kansas, New Jersey, Missouri,
Texas, West Virginia, Loulsiana, Missis-
slppl, Wisconsin, and Nevada. Applica-
tion has not been filed for temporary
authority under section 210a(b).

By the Commission,
[seaLl H. Nem. Garsox,
Secretary.

[F.R. Doc. 69-867; PFiled, Jan. 22, 1969;
8:49 am.]

NOTICE OF FILING OF MOTOR CAR-
RIER INTRASTATE APPLICATIONS

Janvary 17, 1969.

The following applications for motor
common carrier authority to operate in
intrastate commerce seek concurrent
motor ecarrier authorization in interstate
or foreign commerce within the limits of
the intrastate authority sought, pursuant
to section 206(a) (6) of the Interstate
Commerce Act, as amended October 15,
1962. These applications are governed by
Special Rule 1.245 of the Commission’s
rules of practice, published in the Fen-
ERAL Recister, issue of April 11, 1963,
page 3533, which provides, among other
things, that protests and requests for
information concerning the time and
place of State Commission hearings or
other proceedings, any subsequent
changes therein, and any other related
matters shall be directed to the State
Commission with which the application
is filed and shall not be addressed to or

filed with the Interstate Commerce

Commission.
State Docket No. 3266 (Sub-No. 1),
1968.

'I'ULLAHOMA FREIGHT COMPANY,
Post Office Box 717, Tullahoma, Tenn.
37388. Applicant’s representative: Clar-
ence Evans, 1800 Third National Bank
Building, Nashville, Tenn. 37219, Certifi-
cate of public convenience and neces-
sity sought to operate a freight service
as follows: Transportation of General
commodities, between Tullahoma, Tenn.,
and all points within a radius of 10 miles
thereof on the one hand, and Chatta-
nooga, Tenn.,, on the other, over the
following routes: from Tullahoma via
U.S. Highway 41-A to junction with US.
Highway 64, thence via US. Highway
64 to Chattanocoga and return over the
same route; and also via Tennessee
Highway 55 to junction with Interstate
Highway 24, thence via Interstate High-
way 24 to Chattanooga and return
over the same route; and also via
Tennessee Highway 50 to junction with
Interstate Highway 24 and return over
the same route; serving no intermediate
points, with this authority to be used in
conjunction with all authority held by
applicant except restricted against the
transportation of through traffic moving
between Nashville, Tenn., and Chatta-
nooga, Tenn. Both intrastate and inter-
state authority sought.

HEARING: Thursday, February 27,
1969, at 9:30 am., at the Commission’s
Court Room, C-1 Cordell Hull Building,
Nashville, Tenn. Requests for procedural
information including the time for filing
protests concerning this application
should be addressed to the Tennessee
Public Service Commission, Cordell Hull
Building, Nashville, Tenn. 37219, and
should not be directed to the Interstate
Commerce Commission.,

State Docket No. 10383 filed Decem-
ber 26, 1968. Applicant: STEVE D.
THOMPSON, Winnsboro, La. Certifi-
cate of public convenience and neces-
sity sought to operate a freight service
as follows: Transportation of general
commodities, between Monroe, La,, and
including Monroe, along Louisiana High-
way No. 15 south and all intermediate
points to Sicily Island, La. Two points
off Louisiana Highway No. 15 are
Loulsiana Highway No. 17 to Crowville,
La, and Louisiana Highway No. 4 to
Fort Necessity, La. Points to be served
are as follows: Monroe, Alto, Archibald,
Mangham, Baskin, Winnsboro, Chase,
Gllbert, Wisner, Sicilly Island, Peck,
Crowville, and Fort Necessity. Both intra-
state and Interstate authority sought.

HEARING: Not yet assigned. Re-
quests for procedural information includ-
ing the time for filing protests concerning
this application should be addressed to
the Loulsiana Public Service Commission.
Baton Rouge, La., and should not be
directed to the Interstate Commerce
Commission.

By the Commission.

[sEAL] H. Nen. Ganson,
Secretary.
[P.R. Doc. 60-868; Filed, Jan. 22, 1069,

8:49 am.)
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[Notice 763]

MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS

JANUARY 16, 1069,

The following are notices of filing of
applications for temporary authority un-
Commerce Act provided for under the
new rules of Ex Parte No, MC-67
(49 CFR Part 340), published in the
FeperaL ReoisTer, issue of April 27,
1965, effective July 1, 1965, These
rules provide that protests to the grant-
ing of an application must be filed
with the field official named in the
FeperaL Recistee publication, within
15 calendar days after the date of notice
of the filing of the application is pub-
lished in the Feperar REGISTER, One copy
of such protest must be served on the
applicant, or its authorized representa-
tive, if any, and the protests must certify
that such service has been made, The
protests must be specific as to the service
which such protestant can and will offer,
and must consist of a signed original and
six coples.

A copy of the application is on file, and
can be examined at the Office of the Sec-
retary, Interstate Commerce Commis-
sion, Washington, D.C., and also in the
fleld office to which protests are to be
transmitted.

MOTOR CARRIERS OF PROPERTY

No. MC 106278 (Sub-No. 31 TA), filed
January 3, 1969. Applicant: E. B. LAW
AND SON, INC., Post Office Box 1360,
Las Cruces, N. Mex. 88001. Applicant’s
representative: Jerry R. Murphy, 708 La
Veta Drive NE., Albuquerque, N. Mex.
87107, Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Carbon
diozide, in bulk, in tank vehicles, and in
solid form (dry ice) in both carrier-
owned and shipper owned vehicles, from
points in Harding County, N. Mex., to
points in Arizona, Colorado, Kansas,
Montana, Nebraska, New Mexico, Okla-
homa, Texas, and Wyoming, and of
empty trailers on return, for 180 days.
Supporting shipper: SEC Corporation,
Post Office Box 9737, El Paso, Tex, 79987,
Send protests to: William R. Murdoch,
District Supervisor, Interstate Commerce
Commission, Bureau of Operations, 105156
Federal Building, U.S, Courthouse, Al-
buguerque, N. Mex, 87101,

No. MC 108393 (Sub-No. 16 TA) (Cor-
rection), filed December 23, 1968, pub-
lished FeperAL Recistex, issue of Janu-
ary 8, 1969, and republished as corrected
this issue, Applicant: SIGNAL DELIV-
ERY SERVICE, INC. 782 Industrial
Drive, Elmhurst, Ind. 60126. Applicant’s
representative: J. A, Kundtz, 1050 Union
Commerce Building, Cleveland, Ohio
441185, Authority sought to operate as a
contract carrier, by motor vehicle, over
Irregular routes, transporiing: Such
merchandise, as is dealt In by retail de-
partment stores, and mail order houses,
and related advertising material: (1)
Between King of Prussia, Pa., on the one
hand, and, on the other, points in Dela-
ware, Maryland, New Jersey, those in
Berks, Bucks, Chester, Dauphin, Dela-
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ware, Lancaster, Lebanon, Lehigh, Mont-
gomery, Northampton, Philadelphia, and
York Counties, Pa., and the District of
Columbia; (2) between Wilmington,
Del, on the one hand, and, on the other,
points in Delaware, Maryland, New Jer-
sey, those in Berks, Bucks, Dauphin,
Chester, Delaware, Lancaster, Lebanon,
Lehigh, Montgomery, Northampton,
Philadelphia, and York Counties, Pa.,
and the District of Columbia, for 180
days. Note: The purpose of this republi-
cation is to include the point of “District
of Columbia’ omitted from territorial de-
scription under (2) In previous publica-
tion, Applicant states that no duplicat-
ing authority is sought. Under contract
with, and supported by: Sears Roebuck
and Co., Administrative Office—Eastern
Territory, Post Office Box 6742, Phila-
delphia, Pa. 19132, Send protests to:
Willilam E. Gallagher, District Super-
visor, Interstate Commerce Commission,
Bureau of Operations, Room 1086, 219
South Dearborn Street, Chicago, IIL
60604.

No. MC 114533 (Sub-No. 180 TA), filed
January 3, 1968. Applicant: BANKERS
DISPATCH CORPORATION, 4970 South
Archer Avenue, Chicago, Ill. 60632. Ap-
plicant’s representative: Stanley Ko-
mosa (same address as above) . Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Erposed and processed
film and prints, complimentary replace-
ment film, and incidental dealer handling
supplies (except motion picture films
and materials and supplies used in con-
nection with commercial and television
motion pictures) between Aurora, Ill., on
the one hand, and, on the other, points
in the States of Indiana, Michigan, and
Wisconsin, for 180 days, Supporting
shipper: Dynacolor Corp. (Subsidiary of
Minnesota Mining & Mfg.), Box 66488,
Chicago, Ill. 60666. Send protests to:
Roger L. Buchanan, District Supervisor,
Interstate Commerce Commission, Bu-
reau of Operations, 219 South Dearborn
Street—Room 1086, Chicago, Ill. 60604.

No. MC 118282 (Sub-No. 18 TA), filed
January 3, 1969. Applicant: JOHNNY
BROWN's, INC., 6801 Northwest T4th
Avenue, Miami, Fila. 33166. Applicant's
representative: Guy H. Postell, 1273 West
Peachtree Street NE., Atlanta, Ga. 30309,
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: (1) Build-
ing materials as defined by the Commis-
slon in Appendix VI to the report in
Descriptions in Motor Carrier Certifi-
cates, 61 M.CC. 209, 279; (2) new
Jurniture (uncrated) as defined by the
Commission In Appendix II to report in
Desecriptions in Motor Carrier Certifi-
cates, M.C.C. 209, 279; (3) carpets and
carpeting; (4) tools, for use in installing
furnishings in (2) and (3) above; (5)
new furniture, crated; and (6) the trans-
portation of commodities named in (1)
thru (5) above when moving in the same
vehicle with commodities exempt under
the provisions of section 203(b) (6) of the
Act, over irregular routes, from points in
Dade County, Fla., to points in Alabama,
Arkansas, Connecticut, Delaware, Flor-
ida, Georgia (except Atlanta), Iowsa,
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Kansas, Kentucky, Louisiana, Maryland,
Massachusetts, Minnesota, Mississippl,
Missouri, Nebraska, New York, New Jer-
sey, North Carolina, Oklahoma, Penn-
sylvania, Rhode Island, South Carolina,
Tennessee (except Chattanooga and
Nashville), Texas, Virginia, West Vir-
ginia, and the District of Columbia, for
180 days. Supporting shippers: There are
approximately (19) statements of sup-
port attached to the application, which
may be examined here at the Interstate
Commerce Commission in Washington,
D.C,, or copies thereof which may be
examined at the field office named below.
Send protests to: District Supervisor
Joseph B, Teichert, Interstate Commerce
Commission, Bureau of Operations,
Room 1226, 51 Southwest First Avenue,
Miami, Fla, 33130,

No. MC 127193 (Sub-No. 2 TA), filed
January 6, 1969. Applicant: LEONARD
BROS. VAN & STORAGE CO., 7060 West
Fort Street, Detroit, Mich, 48209. Ap-
plicant’s representative: Robert A, Sul-
livan, 1800 Buhl Building, Detroit, Mich.
48226, Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: House-
hold goods as defined in Practices of
Motor Common Carriers of Houschold
Goods, 17 M.C.C. 467, over Iirregular
routes between all points in Macomb,
Oakland, Wayne, Washtenaw, Monroe,
Jackson, Lenawee, and Hillsdale Coun-
ties, Mich,, provided that the authority
be limited; (1) to the transportation of
used household goods, (2) to the trans-
portation of traffic having a prior or
subsequent movement, in containers, and
(3) further restricted to the performance
of pickup and delivery service in con-
nection with packing, crating, and con-
tainerization or unpacking, uncrating,
and decontainerization of such traffic, as
a common carrier by motor vehicle in in-
terstate or foreign commerce, for 150
days. Supporting shipper: Department
of Air Force, First Transportation
Squadron, Selfridge Air Force Base,
Mich. 48045. Send protests to: District
Supervisor Gerald J. Davis, Bureau of
Operations, Interstate Commerce Com-
mission, 1110 Broderick Tower, Detroit,
Mich, 48226.

No. MC 128196 (Sub-No. 4 TA) (Cor-
rection), flled December 27, 1868, pub-
lished in the Feperan Recistenr, Issue of
January 8, 1969, and republished as cor-
rected this Issue. Applicant: KARL
ARTHUR WEBER, 2108 North 20th
Drive, Phoenix, Ariz. 85009. Applicant's
representative: Milton W, Flack, 1813
Wilshire Boulevard, Los Angeles, Calif,
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Building materials,
including lumber, Ilumber products,
gypsum, gypsum products and materials
and accessories in connection therewith,
from Sigurd, Utah, and Acme, Tex., to
points in California and Nevada, and
refused and damaged shipments, on re-
turn, for 180 days. Nore: The purpose of
this republication is to include gypsum
to the commodity description which was
omitted from previous publication. Sup-

porting shipper: Georgia-Pacific Corp.,
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Commonwealth Building, Portland, Oreg,
97204. Send protests to: Andrew V. Bay-
lor, District Supervisor, Interstate Com-
merce Commission, Bureau of Opera-
tions, 3427 Federal Building, Phoenix,
Ariz. 85025.

No. MC 128909 (Sub-No. 9 TA), filed
January 6, 1969. Applicant: COMMO-~
DORE CONTRACT CARRIERS, INC.,
8712 West Dodge Road, Suite 4000,
Omaha, Nebr. 68114, Applicant's repre-
sentative: Donald L. Stern, 630 City Na-
tional Bank Building, Omaha, Nebr.
68102. Authority sought to operate as a
contract carrier, by motor vehicle, over
irregular routes, transporting: (1) House
trailers designed to be drawn by passen-
ger automoblles, buildings in sections
mounted on wheeled undercarriages with
hitchball connectors, and (2) unrelated
parts, appliances, furniture and acces-
sories when moving in the commodities
described in (1) above, between Thomas-
ville, Ga., on the one hand, and, on the
other, points in Alabama, Florida, Ken-
tucky, Louisiana, Maryland, Mississippi,
North Carolina, South Carolina, Tennes-
see, Virginia, West Virginia, and the Dis-
trict of Columbia, for 150 days. Support-
ing shipper: Commodore Corp., 8712
West Dodge Road, Suite 4000, Omaha,
Nebr., 68114, Send protests to: Keith P,
Kohrs, District Supervisor, Interstate
Commerce Commission, Buregu of Op-
erations, 705 Federal Office Building,
Omaha, Nebr. 68102,

No. MC 133340 (Sub-No, 1 TA) (Cor-
rection), filed December 30, 1968, pub-
lished FEpERAL REGISTER, issue of Janu-
ary 8, 1969, and republished as corrected
this issue. Applicant: CLITES GRAIN,
INC., 110 S8urrey Avenue, Council Bluffs,
Towa 51501, Authority sought to operate
as a common carrier, by motor vehicle,
over Irregular routes, transporting:
Tankage and meat scraps, in bulk, in
dump vehicles, from Omaha, Nebr,, to
Des Moines, TIowa, for 150 days. NoTE:
The purpose of this republication is to
correct spelling of applicant’s name.
Supporting shipper: Mid-America Mill-
ing Co,, 34th and Grover Streets, Post
Office Box 1048, Omaha, Nebr. 68101,
Send protests to: Keith P. Kohrs, Inter-
state Commerce Commission, District
Supervisor, 705 Federal Office Bullding,
Omaha, Nebr, 68102,

No, MC 133349 (Sub-No. 1 TA) (Cor-
rection), filed December 23, 1968, pub-
lished in the FeoperaL RecisTer issue of
January 3, 1969, under MC 133353 TA,
and republished as corrected, this issue.
Applicant: UNITED CONTAINER
SERVICES, INC,, Foot of Grace Street,
Secaucus, N.J. 07094, Applicant’s repre-
sentative: Arthur J. Piken, 160-16
Jamalca Avenue, Jamalca, N.Y. 11432,
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: General
commodities, In containers and trailers
which have a prior or subsequent move-
ment by water In foreign commerce, be-
tween points Iir the New York, N.Y.,
Commercial Zone, as defined by the In-
terstate Commerce Commission, for 150
days. Supporting shipper: United States
Lines, Inc,, 1 Broadway, New York, N.Y.
Nore: The purpose of this republication
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is to reflect the correct docket number
assigned as MC 133349 (Sub-No. 1 TA)
in licu of MC 133353 TA shown in the
previous publication. Send prolests to:
District Supervisor Walter J. Grossman,
Bureau of Operations, Interstate Com-
merce Commission, 970 Broad Street,
Newark, N.J, 07012.

No. MC 133374 TA, filed January 3,
1069. Applicant: CARTER TRANSFER,
INC., Acline Street, Lake City, S.C.
20560. Applicant’s representative: Leroy
Nettles, Lake City, S.C. Authority sought
to operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: (1) Produce containers, produce
baskets, produce tubs, wooden pallets
and, (2) Lumber, and wooden shipping
containers from (a) points in Florence
and Colleton Counties, 8.C., to points in
Maryland, Virginia, Tennessee, North
Carolina, Georgia, Florida, and (b)
North Carolina to points in Florence
and Colleton Counties, 8.C,, for 180 days.
Supporting shipper: Carter Manufac-
turing Company, Lake City, S.C. Send
protests to Arthur B. Abercrombie, Dis-
trict Supervisor, Interstate Commerce
Commission, Bureau of Operations, 601A
Federal Building, 901 Sumter Street,
Columbis, S.C. 29201,

By the Commission.

[sEAL] H. NeIL GARSON,
Secretary.

[F.R, Doc. 69-869; Flled, Jan. 22, 1060;
R:40 am.|

[Notice 764)

MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS

JANUArY 17, 1969.

The following are notices of filing of
applications for temporary authority
under section 210a(a) of the Interstate
Commerce Act provided for under the
new rules of Ex Parte No, MC-67 (49
CFR Part 340) published in the Fgo-
ERAL REGISTER, issue of April 27, 1965,
effective July 1, 1965. These rules provide
that protests to the granting of an appli-
cation must be filed with the field official
named in the FeperarL REGISTER publica-
tion, within 15 calendar days after the
date of notice of the filing of the applica-
tion is published in the Feoerar REGIS-
TER. One copy of such protest must be
served on the applicant, or its authorized
representative, if any, and the protests
must certify that such service has been
made, The protests must be specific as
to the service which such protestant can
and will offer, and must consist of a
slgned original and six coples.

A copy of the application is on file,
and can be examined at the Office of the
Secretary, Interstate Commerce Com-
mission, Washington, D.C., and also in
the field office to which protests are to
be transmitted.

MOoTOR CARRIERS OF PROPERTY

No. MC 30837 (Sub-No. 361 TA), filed
January 14, 1969. Applicant: KENOSHA
AUTO TRANSPORT CORPORATION,

4200 39th Avenue, Kenosha, Wis, 53140,
Applicant's representative: Albert P.
Barber (same address as above). Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Motor truck seat
cabs, In truckaway service, from Detroit,
Mich., to Clintonville, Wis., for 180 days.
Supporting shipper: FWD Corp., Clin-
tonville, Wis, 54929 (Donald Pearson,
Traffic Manager) . Send protests to: Dis-
trict Supervisor Lyle D. Helfer, Inter-
state Commerce Commission, Bureau of
Operations, 135 West Wells Street, Room
807, Milwaukee, Wis, 53203.

No. MC 32702 (Sub-No. 3 TA), filed
January 10, 1969. Applicant: McKIBBEN
MOTOR SERVICE, INC, 415 John
Street, Arlington Helights, Cincinnati,
Ohio 45215. Applicant’s representative:
Aubrey Eaton, 415 John Street, Arlington
Heights, Cincinnati, Ohio 45215. Author-
ity sought to operate as a contract car-
rier, by motor vehicle, over irregular
routes, transporting: Beer, In cans and
bottles, from Cineinnati, Ohio, to Detroit,
Mich., and empty bottles and pallets on
the return, from Detroit, Mich., to Cin-
cinnati, Ohio, for 180 days. Supporting
shipper: The Burger Brewing Company.
Central Parkway at Liberty Street, Cin-
cinnati, Ohjo 45214. Send protests to:
Emil P. Schwab, District Supervisor, In-
terstate Commerce Commission, Bureau
of Operations, 1010 Federal Building, 550
Main Street, Cincinnati, Ohio 45202,

No. MC 98945 (Sub-No. 6 TA), filed
January 9, 1969. Applicant: THOMAS
CARTAGE, INC., 303 North Wilson,
Box 2301, Amarillo, Tex. 79105. Appli-
cant's representative: Alvin A, Thomas,
303 North Wilson, Box 2301, Amarillo,
Tex. 79105, Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: Gen-
eral commodities, except those of unususa!
value, classes A and B explosives, house-
hold goods as defined by the Commission,
commodities in bulk, and those requiring
special equipment, from Amarillo, Tex.,
and commercial zone to Keyes, Okla., and
Burean of Mines Helium Plant, 4 miles
northeast of Keyes, serving Channing,
Hartley, Dalhart, Conlen, and Kerrick,
Tex., and Boise City and Keyes, Okla,
and all intermediate points as follows:
U.S. Highways 87-287 to 4 Way (34 miles
north of Amarillo) ; thence Texas High-
way 385 to Hartley; thence U.S. High-
way 87 to Dalhart; thence US. Highway
54 to Stratford; thence U.S. Highway
287 to Boise City, Okla.; thence US.
Highway 56 to Keyes and Keyes Helium
Plant, and return over the same route.
Also service route U.S, Highway 87 from
Dumas to Hartley, Tex, for 180 days
Nore: Applicant intends to tack to MC-
98945 Sub-No. 5 and to interline sat
Amarillo. Tex., and Guymon, Okla. Sup-
porting shippers: There are approxi-
mately 53 statements of support attached
to the application, which may be exam-
ined here at the Interstate Commerce
Commission in Washington, D.C.,, or
copies thereof which may be examined
at the field office named below. Send
protests to: Haskell E. Ballard, Dis-
trict Supervisor, Interstate Commerce
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Commission, Bureau of Operations, 918
Tyler Street, Amarillo, Tex. 79101,

No, MC 108088 (Sub-No. 74 TA), filed
January 2, 1969. Applicant: US.A.C.
TRANSPORT, INC,, Post Office Box “G",
Joplin, Mo. 64801, Applicant's repre-
sentative: Max G. Morgan, Morgan,
Dykeman & Willlamson, 450 American
National Building, Oklahoma City, Okla.
73102, Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Aero-
space craft, fully assembled or partially
dismantled, aerospace craft parts, blast-
ing supplies, explosives and other danger
ous articles as defined in the Depart-
ment of Transportation regulations gov-
erning the transportation of explosives
and other dangerous articles, ordnance
and quartermaster supplies: (1) Between
points in the United States east of a line
beginning at the mouth of the Missis-
sippi River extended along the Western
Boundary of Itasca and Koochiching
Counties, Minn., to the United States-
Canadian Boundary Line; (2) between
points above described, on the one hand,
and, on the other, points in that part of
the United States west of the above de-
scribed line; (3) between points in Mis-
souri, Arkansas, Louisiana, Texas, Okla-
homa, and Kansas, on the one hand, and,
on the other, points in Washington, Cali-
fornin, Utah, Nevada, and Arizona, for
150 days. Supporting shipper: Depart-
ment of the Army, Office of the Judge
Advocate General, Washington, D.C.
20310. Send protests to: John V. Barry,
District Supervisor, Interstate Commerce
Commission, Bureau of Operations, 1100
Federal Office Bullding, 911 Walnut
Street, Kansas City, Mo. 64106.

No. MC 119880 (Sub-No. 27 TA), filed
January 14, 1969, Applicant: DRUM
TRANSPORT INC., Box 2056, Office;: 616
Chicago Street, East Peoris, Ill. 61611.
Applicant's representative: B, N. Drum
(same address as above). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Alcoholic lquors, in bulk
in tank vehicles from Pekin, Il1,, to Wil-
liamson, Pa., for 180 days. Supporting
shipper: Joseph E. Seagram & Sons, Inc,,
375 Park Avenue, New York, N.Y. 10022,
Send protests to: District Supervisor
Raymond E. Mauk, Interstate Commerce
Commission, Bureau of Operations, US,
Court House, FOB Room 1086, 218 South
Dearborn Street, Chicago, Ill. 60604,

No. MC 127834 (Sub-No. 25 TA), filed
January 9, 1969. Applicant: CHEROKEE
HAULING & RIGGING, INC. 540-42
Merritt Avenue, Nashville, Tenn. 37203.
Applicant’s representative: Bryan Stan-
ley (Same address as above), Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Skylights, firedomes and
parts and accessories used in the instal-
lation thereof: from Dallas and Garland,
Tex., to points in the United States except
Alaska and Hawall, for 180 days. Sup-
porting shipper: Naturalite, Inc,, 3233 W.
Kingsley Road, Garland, Tex. 75040,
Send protests to: Joe J. Tate, District
Supervisor, Bureau of Operations, Inter-
state Commerce Commission, Bureau of
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Operations, 803, 1808 West End Build-
ing, Nashville, Tenn. 37203.

No. MC 133382 TA, filed January 8,
1969. Applicant: JACQUES POULIOT,
doing business as POULIOT TRANS-
PORT, St. Camille, Belle Chase County,
Quebec, Canada. Applicant's representa-
tive: Albert L. Bernier, 44 Elm Street,
Waterville, Maine 04901, Authority
sought to operate as a contract carrier,
by motor vehicle, over irregular routes,
transporting: Lumber, from the inter-
national boundary, between Canada and
the United States with ports of entry at
Jackman, Maine, and West Stewarts-
town, N.H., to points in New York, New
Jersey, Connecticut, and Massachusetts,
for 180 days. Supporting shipper: Cler-
mont Pelletier, 205 De Chateauguay,
Longueull, Chambly County, Quebec,
Send protests to: District Supervisor
Ross J. Seymour, Bureau of Operations,
Interstate Commerce Commission, 424
Federal Building, Concord, N.H. 03301.

No. MC 133402 TA, flled January 13,
1969. Applicant: W. A. HOPPING, 20
South BuiTalo, North Platte, Nebr. 69101.
Applicant’s representative: Samuel Ru-
benstein, 301 North Fifth Street, Minne-
apolis, Minn, 55403. Authority sought to
operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: Candy and confections, from St.
Paul, Minn, to Los Angeles and San
Francisco, Calif.,, for 180 days. Support-
ing shipper: Pearson Candy Co., West
Seventh Street, St. Paul, Minn. 55116,
Send protests to: District Supervisor
Johnston, Interstate Commerce Commis-
sion, Bureau of Operations, 315 Post
Office Building, Lincoln, Nebr, 68508.

By the Commission.

[sEAL] H, Nmrt Garsow,
Secretary.
[F.R. Doc. 63-870; Piled, Jan. 23, 1060;
8:50 am.]
[Notice 1203]

MOTOR CARRIER APPLICATIONS AND
CERTAIN OTHER PROCEEDINGS

JaNvARY 17, 1969.

The following publications are gov-
erned by the new Special Rule 1.247 of
the Commission’s rules of practice, pub-
lished in the FeperAn REGISTER, issue of
December 3, 1963, which became effec-
tive January 1, 1064.

The publications hereinafter set forth
reflect the scope of the applications as
filed by applicant, and may include de-
scriptions, restrictions, or limitations
which are not in a form acceptable to
the Commission. Authority which ulti-
mately may be granted as & result of the
applications here noticed will not nec-
essarily reflect the phraseology set forth
in the application as filed, but also will
eliminate any restrictions which are not
acceptable to the Commission.

APPLICATIONS ASSIGNED FOR ORAL HEARING
MOTOR CARRIERS OF PROFERTY

The applications immediately follow-
ing are assigned for hearing at the time
and place designated in the notice of
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flling as here published In each proceed-
ing. All of the proceedings are subject
to the Special Rules of Procedure for
Hearing outlined below:

SPECIAL RULES OF PROCEDURE FOR
HeamNc

(1) Al of the testimony to be adduced
by applicant’s company witnesses shall
be in the form of written statements
which shall be submitted at the hearing
at the time and place indicated.

(2) All of the written statements by
applicant’s company witnesses shall be
offered in evidence at the hearing in the
same manner as any other type of evi-
dence. The witnesses submitting the
written statements shall be made avail-
able at the hearing for cross-examina-
tion, if such becomes necessary.

(3) The written statements by appli-
cant's company witnesses, if recelved in
evidence, will be accepted as exhibits.
To the extent the writlen statements
refer to attached documents such as
coples of operating authority, ete., they
should be referred to in written state-
ments as numbered appendices thereto.

(4) The admissibility of the evidence
contained in the writien statements and
the appendices thereto, will be at the
time of offer, subject to the same rules
as if the evidence were produced in the
usual manner.

(5) Supplemental testimony by a
witness to correct errors or to supply
inadvertent omissions in his written
statement is permissible.

No, MC 109994 (SBub-No. 27) (Clari-
fication), filed December 26, 1968, pub-
lished in the FeoeraL REecister issue of
January 15, 1969, and republished as
clarified, this issue. Applicant: SIZER
TRUCKING, INC., Box 87, East High-
way 94, Rochester, Minn. Applicant's
representative: Donald A. Morken, 1000
First National Bank Building, Minneapo-
ls, Minn, 55402, Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Frozen foods, from Duluth, Minn.
to points in North Dakota, South Dakota,
Nebraska, Jows, Missouri, Wisconsin,
Illinofs, Indiana, Kentucky, Michigan,
Ohilo, Pennsylvania, West Virginia, Vir-
ginia, Maryland, Delaware, New Jersey,
New York, Massachusetts, Connecticut,
Rhode Island, Vermont, New Hampshire,
Maine, District of Columbia, Tennessee,
North Carolina, South Carolina, Ala-
bama, Georgia, Florida, Arkansas, Mis-
sissippl, and Louisiana. Nore: The pur-
pose of this republication is to reflect the
information concerning Special Rules
of Procedure for Hearing, which was
inadvertently omitted in the previous
publication.

HEARING: Remains as assigned,
February 3, 1969, in Room B-29, Fed-
eral Building and U.S. Courthouse, 110
South Fourth Street, Minneapolis, Minn,,
before Examiner Joseph M. May.

By the Commission.

[sEAL] H. NeI1L GARrsox,
Secretary.
[F.R, Doc. 00-871; Piled, Jan, 22, 1069;

8:50 am.]
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