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Friday
April 6, 1979

Highlights

NOTE—The Reader Aids section appears at the end of
this issue.

20625

20676

Employee-Management Relations in The Foreign
Service Executive order

Eyeglass and Sunglass Lenses HEW/FDA
provides for alternatives to "drop ball” test for
impact-resistant lenses; effective 5-7-79

Rural Rental Housing Projects USDA/FmHA
amends rules to permit financing of new or
rehabilitation construction of structures located in
downtown areas of rural communities that have
established comprehensive strategies for
redevelopment or revitalization; effective 4-6-79

Fuel and Fuel Additives EPA waives prohibitions
and limitations of sections of Clean Air Act to grant
marketability of Gasohol

Plastic Containers for Petroleum Products
Commerce intends to withdraw voluntary
standards; comments by 5-7-79

Civil Rights Requirements Commerce/EDA
revises rules relating to EDA grant and loan
programs; effective 4-6-79
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FEDERAL REGISTER Published daily, Monday through Friday,
(not published on Saturdays, Sundays, or on official holidays), by
the Office of the Federal Register, National Archives and Records
Service, General Services Administration, Washington, D.C. 20408,
under the Federal Register Act (49 Stat. 500, as amended; 44
US.C. Ch. 15) and the regulations of the Administrative
Committee of the Federal Register (1 CFR Ch. I). Distribution is
made only by the Superintendent of Documents, U.S. Government
Printing Office, Washington, D.C. 20402.

The Federal Register provides a uniform system for making
available to the public regulations and legal notices issued by
Federal agencies. These include Presidential proclamations and
Executive Orders and Federal agency documents having general
applicability and legal effect, documents required to be published
by Act of Congress and other Federal agency documents of
public interest. Documents are on file for public inspection in the
Office of the Federal Register the day before they are published,
unless earlier filing is requested by the issuing agency.

The Federal Register will be furnished by mail to subscribers,
free of postage, for $5.00 per month or $50 per year, payable in
advance. The charge for individual copies of 75 cents for each
issue, or 75 cents for each group of pages as actually bound.
Remit check or money order, made payable to the Superintendent
of Documents, U.S. Government Printing Office, Washington, D.C.
20402. .

There are no restrictions on the republication of material
appearing in the Federal Register.

Area Code 202-523-5240

20695 Medicaid Services Reimbursement HEW/HCFA
requires agencies to give sixty days public notice of
proposed changes in the Statewide method or level
of reimbursement; effective 11-12-79

20652 Social Security Benefits HEW/SSA provides
more flexible procedures for recovery of
overpayment of benefits by removing time limits on
when the adjustment is to be completed; effective 4-
6-79

20632, Financial Protection Requirements NRC

20709 increases the level of the primary layer of financial
protection required of certain idemnified licensees
to cover public liability claims resulting from a
nuclear incident; and proposes a standard master
policy form for maintaining necessary secondary
financial protection (2 documents)

20627 Nutrition Education and Training Program
USDA/FNS apportions funds among States as
directed by Child Nutrition Act of 1966; effective 4-

6-79

20646 Per Capita Income Estimates Commerce/Census
establishes standard procedures for Bureau of the
Census, States, and units of local government for
challenging estimates; effective 4-6-79

20940 Construction Safety and Health Standards
Labor/OSHA publishes corrections to republicatio
of standards; (Part III of this issue)

20681 Gifts to the Air Force DOD/Air Force revises

rules, on gifts to the Air Force, by simplifying
language; effective 11-13-78

20796 Human Drugs HEW/FDA announces availability
of six clinical guidelines on investigation of drugs in
humans

20716 International Banking Facilities FRS extends
comment period on consideration of proposal to
allow deposits of specially designated facilities be
exempt from reserve requirements and interest rate
restrictions; comments by 5-18-79

20859 Sunshine Act Meetings
Separate Parts of This Issue

20902 Partll, Labor/ESA

20940 Partlil, Labor/OSHA

20962 Part iV, FEMA

20966 PartV, HEW/FDA
Part Vi, HUD
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THE PRESIDENT

EXECUTIVE ORDERS
Foreign Service, employee-management relations
(EO 12128)

EXECUTIVE AGENCIES

Agency for International Development
NOTICES
Housing guaranty programs:

Ivory Coast

Agricultural Marketing Service
RULES
Avocados and limes grown in Fla.
Lemons grown in Ariz. and Calif.
NOTICES
Meetings:
Flue-Cured Tobacco Advisory Committee
Stockyards; posting and deposting:
Tri State Livestock Co., Valdosta, Ga., et al.

Agriculture Department
See also Agricultural Marketing Service; Farmers
Home Administration; Federal Grain Inspection

Service; Food and Nutrition Service; Forest Service;

Rural Electrification Administration.
NOTICES
Jurisdictional transfer:

Lake Cumberland, Ky.

Air Force Department

RULES

Gifts to the Department

NOTICES

Environmental statements; availability, etc.:
Duluth International Airport, Minn.; Proposed
closure of active Air Force portion
Hancock Field, N.Y.; withdrawal of active units
Goodfellow Air Force Base, Tex.; proposed
closure
Kingsley Field, Oreg.; inactivation of units
USAF Aerospace Defensé Forces; proposed
reorganization .

Alcohol, Drug Abuse, and Mental Health
Administration
NOTICES
Committees; establishment, renewals, terminations,
etc.:
Alcohol Abuse Prevention Review Committee et
al.
Alcohol Training Review Committee et al.
Meetings:
Advisory committees; May

Army Department

See also Engineers Corps.

NOTICES

Jurisdictional transfer:
Lake Cumberland, Ky.

20738,
20737
20737

20646

20635

20645

20635

20717

20731
20732
20732
20732
30732
20732
20733

20735
20735
20735

20649

20859

20841

Blind and Other Severely Handicapped,
Committee for Purchase from

NOTICES

Procurement list, 1979; additions and deletions (3
documents)

Procurement list, 1979; additions and deletions;
correction

Census Bureau

RULES

Population and per capita income estimates;
challenge procedures

Civil Aeronautics Board

RULES

Certificates of public convenience and necessity:
Inauguration and temporary suspension of
scheduled route; revocation of part

Organization, functions, and authority delegations:
Pricing and Domestic Aviation Bureau, Director
et al.; authority delegation

Procedural regulations:
Air carriers; terminations, suspensions, and
reductions of service

PROPOSED RULES

Service; terminations, suspensions, and reductions;

interim rule, inquiry

NOTICES

Hearings, etc.:
Aero Union Corp.
Ball Brothers, Inc.
Burlington Northern Air Freight, Inc.
Continental Air Lines, Inc.
Former irregular air service investigation
National Airlines, Inc., et al.
Pan American World Airways, Inc,, et al.

Civil Rights Commission

NOTICES

Meetings; State advisory committees:
New Hampshire
New York
Pennsylvania

Commerce Department

See also Census Bureau; Economic Development
Administration; National Bureau of Standards;
National Oceanic and Atmospheric Administration;
U.S. Fire Administration.

Commodity Futures Trading Commission
RULES

Registered futures associations; Commission
review of registration applications

NOTICES

Meetings; Sunshine Act

Customs Service
NOTICES
Countervailing duty petitions and preliminary
determinations:
Bicycle tires and tubes from Korea
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Defense Department Environmental Protection Agency
See also Air Force Department; Army Department; PROPOSED RULES
Engineers Corps. Air programs:

NMO;(:;IZS. 20718 Regional consistency regulations; hearing

20744 Defens;z Sclence Bodrd Air quality implementation plans; delayed

20744  Defense Science Board task forces (2 documents) 26730 coggil:)ance orders:

20 ; y

744 Electron Devices Advisory Group e
ceme Air programs; fuels and fuel additives:
Bomn%;mo' - Adminsetcation 20777 Gasohol; waivers
Schedules of controlled substances; production Environmental statements; avallab.lllty. etc.:
quotas: 20778 Agency statements, weekly receipts
20809 Schedule II, 1979 aggregate Meetings: ; 3
20784 Administrator's Toxic Substances Advisory
Economic Development Administration Committee _
RULES 20785 FIFRA Scientific Advisory Panel
20634 Civil rights requirements on EDA assisted projects Pesticide registration, cancellation, etc.:
20779 Promalin
Economic Regulatory Administration 20787 Pesticide use and production by veterinarians;
NOTICES policy statement and inquiry; correction
Environmental statements; availability, etc.: Pesticides; emergency exemption applications:
20745  Powerplant and Industrial Fuel Use Act 20785, Benomyl (2 documents)
20786
Employment Standards Administration 20785 DDT
NOTICES 20779 Ferriamicide

20902  Minimum wages for Federal and federally-assisted 20772 Metribuzin
construction; general wage determination decisions, Water pollution control:
modifications, and supersedeas decisions (Conn., 20784 Safe drinking water; review of variances and
Hawaii, Ill, Ind., Ky., La., Maine, Md., Miss., N. exemptions :

Mex., Oreg., Pa., S.C., Tex., and Wash.)
Environmental Quality Council
Energy Department NOTICES :
See also Economic Regulatory Administration; 20859 Meetings; Sunshine Act
Federal Energy Regulatory Commission; Hearings
and Appeals Office, Energy Department. sg:aélEsEmployment SRRttty CoRmmasion
kst 20859 Meetings; Sunshine Act
International atomic energy agreements; civil uses; OIS SUDSIG S0
subsequent arrangements: Farmers Home Administration

20765 ]apan RULES

Meetings: Rural housing | d -
: ng loans and grants:

20744 Agency Industry Working Party 20629  Redevelopment and revitalization of downtown
Eres.Corr business areas; rural rental housing projects
NOTICES Federal Communications Commission
Environmental statements; availability, etc.: NOTICES

20743 Bronx River Basin, Westchester County, N.Y.; 20787 FM and television translator applications ready

flood control project and available for processing

20743 East Rockaway Inlet, N.Y.; borrow area and Hearings, etc.:

channel dredging 20788 New Broadcasting Corp. et al.

20740 Fountain Creek, Colo.; correction Meetings:

20742 Govyanps Cree}c channel, Brooklyn, N.Y.; 20789 Marine Services Radio Technical Commission

navigation project 20859 Meetings; Sunshine Act (2 documents)

20740 Green Brook Basin, N.J.; flood control project

20741 Moriches Inlet, Long Island, N.Y.; navigation Federal Deposit Insurance Corporation

project RULES

20742  Narrows of Lake Champlain, N.Y. and Vt.; 20633 Assumption and assessment of desposit liabilities

maintenance dredging of insured banks; voluntary termination of

20742 Saw Mill River Basin, Yonkers, N.Y.; flood insurance status

control project NOTICES
20741 West Canada Creek, N.Y.; flood control project 20859 Meetings; Sunshine Act
Federal Election Commission
NOTICES
20859, Meetings; Sunshine Act (2 documents)
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20746
20746

20746
20753
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20755
20755,
20756
20756
20756
20756
20757
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20758
20759
20758
20759
20760
20760
20760
20763
20763
20763,
20764
20764
20765
20765

20759

20728
20729
20729

20860

20679

Federal Emergency Management Agency
NOTICES
Organization and authority delegations:
Establishment; location, etc.
Insurance and Hazard Mitigation; Associate
Director
U.S. Fire Administration; transfer of functions

Federal Energy Regulatory Commission
NOTICES !
Hearings, etc.:
Alabama-Tennessee Natural Gas Co.
Algonquin Gas Transmission Co.
Appalachian Exploration & Development, Inc., et
al.
Bangor Hydro-Electric Co.
California Department of Water Resources
Colorado Interstate Gas Co.
Connecticut Light & Power Co.
Consolidated Gas Supply Corp. (3 documents)

Duke Power Co.
Eastern Shore Natural Gas Co.
El Paso Natural Gas Co.
Florida Gas Transmission Co. et al.
Iowa-Illinois Gas & Electric Co.
Indiana & Michigan Electric Co. et al.
Middle South Services, Inc.
Michigan Wisconsin Pipe Line Co.
Northern Natural Gas Co.
Panhandle Eastern Pipe Line Co.
Pennsylvania Electric Co. et al.
Solano Irrigation District et al.
Southern Natural Gas Co.
Tennessee Gas Pipeline Co.
Transcontinental Gas Pipe Line Corp. (2
documents)
Utah Power & Light Co.
Western Transmission Corp.
Wisconsin River Power Co.

Natural Gas Policy Act of 1978:
Docket prefixes for oil pipeline matters

Federal Grain Inspection Service
NOTICES
Grain standards; inspection points:
Iowa
New York
Texas

Federal Home Loan Bank Board
NOTICES
Meetings; Sunshine Act

Federal Housing Commissioner—Office of
Assistant Secretary For Housing
RULES :
Publicly financed housing programs:
Mobile home construction and safety standards;
chapter redesignation

Federal Insurance Administration
See Federal Emergency Management Agency.

Federal Maritime Commission
NOTICES
Freight forwarder licenses:

20790
20789
20860

20716

20791
20792

20792
20793

20860
20792

20676
20671
20670

20673
20672

20673

20653
20655
20656

20663
20667
20659
20657

20676

20718

20797
20796

20795
20797

20796
20967

Ikeda International Corp.
Romero, Angel Alfredo
Meetings; Sunshine Act (2 documents)

Federal Reserve System

PROPOSED RULES

International banking facilities (Regulations D and

Q); advance notice

NOTICES

Applications, etc.:
Bankamerica Corp.
SJV Corp.

Federal Open Market Committee:
Domestic open market operations, authorization
Foreign currency operations; authorizations and
directives

Meetings; Sunshine Act

Organization and functions:
Federal Reserve Bank Activities, Office of Staff
Director, et al.

Food and Drug Administration

RULES

Animal drugs, feeds, and related products:
Clopidol, clopidol-roxarsone, and decoquinate
concentrates
Erythromycin
Hess & Clark; sponsor name change
Monensin and monensin with roxarsone
Procaine penicillin G Aqueous suspension
(injectable)

Biological products:
Blood group substances A, B, and AB; safety,
purity, potency, and manufacturing effectiveness
standard

Food additives:
1, 2-benzisothiazolin-3-one

Food for human consumption:
Malic acid
Succinic acid

Human drugs:
Antibiotic elution discs
Cefamandole
Doxycycline hyclate capsules
Griseofulvin
Prescription drugs; full disclosure labeling;

- revocation of exemption

" Medical devices:

Lenses, impact-resistant, in eyeglasses and
sunglasses; testing methods

PROPOSED RULES

Animal drugs, feeds, and related products:
Carcinogenic residues assays; evaluation criteria
and procedures; correction

NOTICES

Animal drugs, feeds, and related products:
Master mix feed concentrates; premixes for
chickens; approval withdrawn
Monensin and monensin with roxarsone;
approval withdrawn
Sernylan; approval withdrawn

GRAS or prior-sanctioned ingredients; hearing

Human drugs:
Investigation procedures and standards;
availability of clinical guidelines
Phenformin hydrochloride; approval withdrawn;
final decision
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20977 Phenformin hydrochloride; approval withdrawn; RULES
initial decision Community development block grants:
20966  Phenformin hydrochloride; denial of petition for 20994  Property rehabilitation financing, lump sum
reconsideration drawdown of CDBG funds; requirements
Meetings: Interior Department
20797 Advisory committees, panels, etc.; change See also Geological Survey; Land Management
2 Bureau.
Food and Nutrition Service NOTICES
RULES Environmental statements; availability, etc.:
Child nutrition programs: 20808 Eastern Powder River, Wyo.; coal resources
20627 Nutrition education and training program; funds development X
apportionment
Interstate Commerce Commission
Forest Service NOTICES 4
NOTICES 20841 Fourth section applications for relief
Meetings: 20841 Hearing assignments
20730  Gospel-Hump Advisory Committee 20860 Meetings; Sunshine Act
Motor carriers:
General Services Administration 20842 Permanent authority applications
RULES Rail carriers:
Procurement, Federal: 20856 Colorado & _Soulhem Railway Co.; passenger
20688  Standard forms 19-A and 21; new editions train operation . _
Railroad car service orders; various companies:
Geological Surv 20856 Chicago & North Western Transportation Co.
NOTICES pd 20857 Consolidated Rail Corp.
Conl Yind classifications: 20858 St. Louis Sopthwestem Railway Co.; passenger
20806 Utah = train operation
20807 Wyoming 20857 Soo Line Railroad Co.
20857 Southern Pacific Transportation Co.; passenger
rtmen train operation
g::‘:l: osgm%?.nbar:; Xll)i‘::.nanmnla] !:ealth 20855, Railread car service rules, mandatory; exemptions
Administration; Food and Drug Administration; 20856 (2 docgmen:_s) ffic:
Health Care Financing Administration; National Rertl)ll_mng ghaEe 1 ilroad C
Institute of Education; Social Security 20855 Chicago, Rock Island & Pacific Railroad Co.
Administration. Justice Department
ms. See Drug Enforcement Administration; Law
20800 Federal Education Data Acquisition Council; date Hufpcrment Alsiatics AdultstiEon.
changed Labor Department
> See also Employment Standards Administration;
Health Care Financing Administration Mine Safety and Health Administration;
RULES S Occupational Safety and Health Administration;
Medical assistance programs (Medicaid): Pension and Welfare Benefit Programs Office.
20695 Reimbursement method or level changes for NOTICES
health care services; public notice Adjustment assistance:
PROPOSED RULES 20816 Aileen, Inc.
Medical assistance programs (Medicaid): 20819 Allen Group, et al.
20722 Medicaid management information systems; 20816 Allied Chemical Corp.
expansion or revision 20820 American Heat Reclaiming Corp. et al.
Professional standards review: 20817 American Latex Corp.
20724 Area designations; North Carolina 10817 APCO Manufacturing Co., Inc.
y 20820 Ceil Ainsworth, Ltd., et al.
Hearings and Appeals Office, Energy Department 20818  Galaxy Costume Corp.
NOTICES 20818 Graniteville Co.
Applications for exception: 20821  Jones & Laughlin Steel Corp.
20772  Cases filed 20822  Kellwood Co.
20765, Decisions and orders (2 documents) 20822 Lilli Ann Corp.
20768 20823  Monroe Auto Equipment
Remedial orders: 20823  N. L. Industries, Inc.
20772  Objections filed 20823  National Music String Co.
20824 River Street Sportswear Corp.
Housing and Urban Development Department 20824 Sheroff-Green Co., Inc.
See also Federal Housing Commissioner—Office of 20825 Stouffer's Management Food Service, Inc.
Assistant Secretary for Housing; Federal Insurance 20825 Stressteel Corp.
Administration; Neighborhoods, Voluntary 20825 Tobin Hamilton Co., Inc.
Associations and Consumer Protection, Office of Meetings:
Assistant Secretary. 20826 Secretary’s Committee on Veterans' Affairs
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Land Management Bureau
PROPOSED RULES
Wild free-roaming horse and burro protection,
management, and control
NOTICES
Alaska native selections; applications, etc.:
Emmonak Corp.
Levelock Natives, Ltd.
Applications, etc.:
Montana
Opening of public lands:
California
Wilderness areas; characteristics, inventories, etc.:
Oregon and Washington

Law Enforcement Assistance Administration

NOTICES

Grants solicitation, competitive research:
Prosecutorial and court responses to non-
stranger violence cases

Mine Safety and Health Administration
NOTICES
Petitions for mandatory safety standard
modification:

Consolidation Coal Co.

Eastern Associated Coal Corp.

G & A Coal Co.

Mountain Energy, Inc.

National Bureau of Standards

NOTICES

Voluntary product standards:
Plastic containers (jerry-cans) for petroleum
products; withdrawal

National Institute of Education

NOTICES

Grant programs, application closing dates:
National Assessment of Education Progress
(NAEP); correction

National Oceanic and Atmospheric
Administration

RULES

Tanner crabs off Alaska; continued closure of

portion of Cook Inlet to fishing by U.S. vessels
NOTICES
Committees; establishment, renewals, terminations,
etc.:

Gulf of Mexico Fishery Management Council
Meetings:

Pacific Fishery Management Council

South Atlantic Fishery Management Council

Neighborhoods, Voluntary Associations and
Consumer Protection, Office of Assistant
Secretary for Neighborhoods
RULES
Publicly financed housing program:
Mobile home construction and safety standards;
chapter redesignation

Nuclear Regulatory Commission

RULES

Financial protection requirements and indemnity
agreements

PROPOSED RULES

Financial protection requirements and indemnity
agreements

NOTICES

Applications, etc.:
Public Service Co. of New Hampshire et al.
Vermont Yankee Nuclear Power Corp.

Meetings:
Nuclear Power Plant Construction During
Adjudication Advisory Committee
Regional State Liaison Officers’ Meeting;
cancellation

Meetings; Sunshine Act

Privacy Act; systems of records

Occupational Safety and Health Administration
RULES
Construction industry; occupational safety and
health regulations and standards; republication;
correction
Health and safety standards:
Lead; exposure; correction
NOTICES
State plans; development, enforcement, etc.:
Indiana (3 documents)

Kentucky
South Carolina (3 documents)

Occupational Safety and Health Review
Commission

NOTICES

Meetings; Sunshine Act (2 documents)

Pension and Welfare Benefit Programs Office
NOTICES
Employee benefit plans:
Prohibitions on trangactions; exemption
proceedings, applications, hearings, etc.

Personnel Management Office

RULES

Civil Service Reform; interim regulations; inquiry
Part-time employment; interim rule and inquiry

Rural Electrification Administration

RULES

Telephone borrowers:
Financial and statistical reports; annual
requirements

PROPOSED RULES

Telephone borrowers:
Wood telephone pedestal stubs; specification

NOTICES

Environmental statements; availability, etc.:
Colorado-Ute Electric Association, Inc.
Lee County Electric Cooperative, Inc.

Securities and Exchange Commission
NOTICES
Meetings; Sunshine Act

Social Security Administration

RULES

Old-age, survivors, and disability insurance:
Overpayment, recovery; etc.

State Department
See Agency for International Development.

Treasury Department
See also Customs Service.

U.S. Fire Administration
See Federal Emergency Management Agency.
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Presidential Documents

Title 3
The President

[FR Doc. 79-10951
Filed 4-5-79; 10:52 am]
Billing code 3195-01-M

Executive Order 12128 of April 4, 1979

Employee-Management Relations in the Foreign Service

By the authority vested in me as President by the Constitution and statutes of
the United States of America, in order to permit a representative of the
Federal Labor Relations Authority to participate in labor-relations decisions
affecting Foreign Service employees, it is hereby ordered as follows:

1-101. Section 5(a) of Executive Order No. 11636 is amended to read as
follows:

“(a) There is hereby established, as a Committee of the Board, an Employee-
Management Relations Commission composed of three senior level repre-
sentatives, one designated by each of the following: the Secretary of Labor,
the Director of the Office of Management and Budget, and the Federal Labor
Relations Authority. The representative designated by the Federal Labor
Relations Authority shall be the Chairman of the Commission.”.

1-102. In Section 2-101(b) of Executive Order No. 12107, the reference to
Executive Order No. 11636 is deleted.

1-103. Section 2(a) of Executive Order No. 11636 is amended to read as
follows:

“(b) “Foreign affairs agency" means the Department of State, the International
Communication Agency, the Agency for International Development, and their
successor agencies.".

THE WHITE HOUSE,
April 4, 1979.
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Rules and Regulations

Federal Register
Vol. 44, No. 68
Friday, April 6, 1979

This section of the FEDERAL REGISTER
contains regulatory documents having
general applicability and legal effect, most
of which are keyed to and codified in the
Code of Federal Regulations, which is
published under 50 titles pursuant to 44
U.s.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each month.

“Nonresidential Child Care Institutions”
in this Appendix. The Office of
Education was unable to provide
certified enrolilment data on public and
nonprofit private residential child care
institutions. Enrollment data for public
and nonprofit private residential child
care institutions were taken from the
enrollment data presented in the
“Annual Report of Meal Service in
Schools” submitted by State agencies to
FNS on Form 47 (10-78). These are set
out under the category “Residential

Section 15 of the Child Nutrition Act of
1966 means “any licensed nonprofit
private residential child care
institution”, Institutions, for purposes of
all child nutrition programs includes
nonprofit residential institutions.

It appears that Congress intended
grants to states to be determined on the
basis of all children attending
institutions and schools in the state.
Because no HEW certified data exists
for nonprofit private institutions,
another data source was developed.

DEPARTMENT OF AGRICULTURE Child Care Institutions" in the Unless this data is used, states will not
Appendix. Since FNS now has a receive Nutrition Education grants in

Food and Nutrition Service reporting mechanism (Form FNS-47) for  direct relation to the number of children
obtaining enroliment data for the attending institutions in the state.

7 CFR Part 227 category of residential child care Therefore, the Department has collected

Apportionment of Funds for Nutrition il;stitutiqns jrom t;]xe Statg. a'gefncies. and datg foy resident{a] child care .

Education and Training s received enrollment data for institutions from its own reporting forms

AGENCY: Food and Nutrition Service,
USDA.

ACTION: Final rule.

SUMMARY: This appendix sets forth the
apportionment of funds for the Nutrition
Education and Training Program among
the States as directed by Section 19 of
the Child Nutrition Act of 1966, as
amended. These funds will provide for
nutrition education and training in the
States.

EFFECTIVE DATE: April 6, 1979,

FOR FURTHER INFORMATION: Audrey
Maretzki, Director, Nutrition and
Technical Services Division, Food and
Nutrition Service, U.S. Department of
Agriculture, Washington, D.C. 20250.
SUPPLEMENTARY INFORMATION: Section
19(j) of the Child Nutrition Act of 1966,
as amended, requires that grants to the
States must be based on a rate of 50

nonresidential child care institutions
from the Department of Health,
Education, and Welfare, last year’s
procedure to permit State agencies to
submit additional enrollment data will
not be followed.

Section 19(j)(2) authorizes grants to
states in an amount equal to the higher
of “(A) 50 cents for each child enrolled
in schools or in institutions within each
State, or (B) $75,000 for each State.
Section 19(j)(3) states that enrollment
data used for purposes of determining
each state’s grant shall be enrollment
data certified by the Department of
Health, Education, and Welfare. The
Department of HEW does not certify
data concerning nonprofit private
residential child care institutions.
Section 19 authorizes grants on the basis
of all children enrolled in schools and
institutions. School, as defined by

and has used this data in determining
the apportionment of funds. We believe
this action effectuates Congress' intent
with respect to the apportionment of
Nutrition Education funds.

The total grant to a State will be
reduced proportionately, as provided in
§ 227.5(a) of the regulations, if the State
educational agency is prohibited by law
from administering the Program in
nonprofit private schools or institutions.
Funds withheld for this purpose will be
used by FNS for the administration of
the Program in such nonprofit private
schools or institutions.

Pursuant to Section 19(j) of the Child
Nutrition Act of 1966, as amended, (42
U.S.C. 1788) funds available for the
fiscal year, ending September 30, 1979
are apportioned among the States as
follows:

(Sec. 15, Pub. L. 95-166, 91 Stat. 1340 (42
U.S.C. 1788))

cents for each child enrolled in the Public Pivate R A :
schools or institutions within the State, P i s I i oo e
except that no State will receive an
amount less than $75,000 per year. Connectk $308,195 $49,450 $1,619 $3,672 $362,038
E : Maine 122,884 8,400 497 1,039 132,820
nrollment data used for this purpose .. 560 967 87,800 3465 8876 675,408
must be the latest available as certified  New Hampsh 87,300 10,250 428 1,450 99,435
by the Office of Education of the Rhode Isiand :’i;; ’:—3 g?g ‘7’542 '32‘3&',
Ezepartment of Health, Education, and Del 59,000 9,350 137 1,721 75,000
Welfare, District of Columby 59,938 9,850 575 3,156 75,000
o g Mary 418,456 66,800 1,660 6,725 493,841
The Food and Nutrition Service (FNS)  Net 710,674 150,400 5,049 11,034 887.167
?lytalned certified data on enrollment New York 1,614,774 352,800 18,075 25533 2,011,182
fn : Pennsylvani 1,084,437 233,950 11,507 9394 1319378
Dnm the Office of Education of the Poortc P 344.208 4725 301,548
5 eplartment of Health, Education, and Virginia 541,002 44,900 8017 7.796 601,805
Nelfare i (Y Virgin Istands 12,786 3,150 15, 75,000
bli o thf’ following categories: West Virgini 200,685 6,350 6,613 214,745
public and private schoels, and Alab 380,940 28,200 1,148 13,628 423914
nonresidential child care institutions. Florida 767,785 73,800 2719 24,506 868,810
Georgi 544,813 35,800 3575 19,024 603,012

The figures for these categories are
enumerated under “Schools” and
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Public Private Residential N
State schools ! schools * child care child care Total *
institutions *  institutions ¢
Kentuck ky $348,500 $35,700 $4,734 $4,602 $ 303,626
Missi 251,013 33,150 895 15,632 300,490
North Carolina 590,916 28,400 3,021 25,339 648,576
South Carolina 310,362 24,700 1,613 8,427 345,102
T 439,212 22,350 1.681 10,082 473,325
Iinois 1,080,162 206,200 6,865 20,520 1,323,747
Indi 571,861 51,350 3,616 6,783 633,610
Michig: 1,018,038 110,050 3,943 10,043 1,142,074
Mi 418,210 50,100 1,600 4,028 473,938
Ohio. 1,090,090 142,050 7498 13,833 1,254,372
Wi 458,932 84,700 2,469 8,599 562,700
Ark 229,389 10,400 495 5721 246,005
Louisl 419,500 82,950 1,993 8,104 512,547
New Mexi 140,948 7,000 344 3,385 151,677
Oklaty 297,234 5,100 2,462 10,100 314,896
Texas 1,421,421 67,650 5462 50,023 1,544,556
Colorad 280,904 20,300 1,205 5,653 308,062
lowa 294,380 33,350 4,116 3,380 335,226
Kansas 223,063 16,400 425 1,364 241,252
Mi i 485616 70,600 1,634 8,367 548,217
A 84,366 4,400 97 890 89,753
Neb 153,104 22,650 484 2,179 178,417
North Dakota. 62,543 6,200 308 493 75,000
South Dakota 71815 7400 344 502 80,061
Utah, 158,666 1,950 695 1,703 163,024
Wyoming 46,161 1,550 98 639 75,000
Alaska 45,172 950 398 504 75,000
A Samoa 4,646 1,000 76,000
Arizona 256,909 28,100 849 6,054 291912
California 2,144,585 218,900 35,799 56,937 2,456,221
Guam 14,285 2550 75,000
Hawail 86,178 17,150 2,382 4,307 110,017
Idaho 100,717 2,400 153 1,106 104,375
Nevad: 71,722 2,800 608 21 77,241
Oregon 236,640 12,050 1,104 4,760 254,554
Trust Teritory 17,038 2,114 75,000
g 388,232 22,250 2,749 7,267 420,498
Northern Mar 2,741 243 75,000
Total 22,260,690 2,706,307 168,823 448,877 25,983,671
*Sources: (1) U.S. Department of Health, tion, and Education Division, NCES, Statistics of Public

Schools, Fall 1977, prepublication data, Tabh 5 for States and ueas except (2) Northern Marianas and Trust Teritories,
1975-76 data from Department of Interior, aditmadtomcmdepm-adaook Puerto Rico and Guam, Fall 1976 data.

*U.S, Department of Health, Education, and Weifi jon Division, (NCES), Digest of Education Statistics, 1976, table
46, p. 47, Northern Marianas and Trust Territories 1975—76 data from Department of Interior, adjusted to include pre-school.

*U.S. Department of Agriculture, Food and Nutrition Service, Annual Report of Mea! Service in Schools (Form FNS-47),
October 1878.

‘U.S. Department of Health, Education, and Wellare, Day Care Centers in the U.S.; A National Profile 1976-77,
Volume 3 of the Final Repart of the National Day Care Study, Table 63,

*A portion of these funds will be withheld from the States' allocations for use by FNS in administering the Program in
nonprofit private schools or institutions.

Note.—The Food and Nutrition Service has

determined that this document does not
contain a major proposal requiring
preparation of an Economic Impact
Statement under Executive Order 11821 and
OMB Circular A-107.

Dated: April 2, 1979.
Carol Tucker Foreman,
Assistant Secretary for Food and Consumer Services.
[FR Doc. 78-10531 Filed 4-5-79; 8:45 am]
BILLING CODE 3410-30-M

—

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

SUMMARY: This regulation establishes
the quantity of fresh California-Arizona
lemons that may be shipped to market
during the period April 8-14, 1979. Such
action is needed to provide for orderly
marketing of fresh lemons for this period
due to the marketing situation

7 CFR Part 910

Lemons Grown in California and

Arizona; Limitation of Handling confronting the lemon industry.
AGENCY: Agricultural Marketing Service, EFFECTIVE DATE: April 8, 1979.
USDA. FOR FURTHER INFORMATION CONTACT:

Charles R. Brader, (202) 447-6393.
SUPPLEMENTARY INFORMATION: Findings.
This regulation is issued under the
marketing agreement, as amended, and

ACTION: Final rule.

Order No. 910, as amended (7 CFR Part
910), regulating the handling of lemons
grown in California and Arizona. The
agreement and order are effective under
the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601-
674). The action is based upon the
recommendations and information
submitted by the Lemon Administrative
Committee, and upon other information.
It is hereby found that this action will
tend to effectuate the declared policy of
the act. This regulation has not been
determined significant under the USDA
criteria for implementing Executive
Order 12044.

The committee met on April 3, 1979, to
consider supply and market conditions
and other factors affecting the need for
regulation and recommended a quantity
of lemons deemed advisable to be
handled during the specified week. The
committee reports the demand for
lemons is considered good.

It is further found that it is
impracticable and contrary to the public
interest to give preliminary notice,
engage in public rulemaking, and
postpone the effective date until 30 days
after publication in the Federal Register
(5 U.S.C. 553), because of insufficient
time between the date when information
became available upon which this
regulation is based and the effective
date necessary to effectuate the
declared policy of the act. Interested
persons were given an opportunity to
submit information and views on the
regulation at an open meeting. It is
necessary to effectuate the declared
purposes of the act to make these
regulatory provisions effective as
specified, and handlers have been
apprised of such provisions and the
effective time.

§910.493 Lemon Regulation 193.

Order. (a) The quantity of lemons
grown in California and Arizona which
may be handled during the period April
8, 1979, through April 14, 1979, is
established at 240,000 cartons.

(b) As used in this section, “handled"
and “carton(s)"” mean the same as
defined in the marketing order.
(Secs. 1-19, 48 Stat. 31, as amended: 7 U.S.C.
601-674)

Dated: April 5, 1979.
Charles R. Brader,
Aoting D Fruit and Ve
Marketing Service.

ble Division, Agricultural

[Lemon Reg. 1683]
[FR Doc. 78-10962 Filed 4-5-78; 11:33 am|
BILLING CODE 3410-02-M
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DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

7 CFR Parts 911, 915

Limes Grown in Florida; Avocados
Grown in South Florida

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: This action revokes
requirements that Florida lime and
avocado handlers file information
relating to the destination of shipments
of limes and avocados by market region.

EFFECTIVE DATE: April 9, 1979.

FOR FURTHER INFORMATION CONTACT:
Charles R. Brader, (202) 447-6393.

SUPPLEMENTARY INFORMATION: Findings.
This final rule is issued under Marketing
Order Nos. 911 and 915, each as
amended (7 CFR Part 911; 43 FR 39319),
and (7 CFR Part 915; 43 FR 39321),
regulating the handling of limes and
avocados grown in Florida. These
agreements and orders are effective
under the Agricultural Marketing
\greement Act of 1937, as amended (7
(1.S.C. 601-674). This action is based
upon recommendations and information
submitted by the Florida Lime
Administrative Committee; and the
Avocado Administrative Committee,
and other available information. It is
hereby found that the revocation of

« 911,150 Reports, and of paragraph (d)
in § 915.150 Reports, effective under
Subpart-Rules and Regulations

(§§ 911.110 et. seq.) and (§§ 915.110 et.
¢eq.), is in accordance with the
provisions of these marketing orders,
and will tend to effectuate the declared
policy of the act. These committees
reported that information already .
submitted by handlers on the
destination by market region for lime
and avocado shipments, used to
determine the distribution patterns of
these fruits for market development
projects, is sufficient. Therefore, they
recommended that handlers be relieved
of this filing requirement. This action
has not been determined significant
under the USDA criteria for
implementing Executive Order 12044.

It is further found that it is
impracticable and contrary to the public
interest to give preliminary notice,
engage in public rulemaking, and
postpone the effective date until 30 days
after publication in the Federal Register
(5 U.S.C. 553), because of insufficient
lime between the date when information
became available upon which this
action is based and the effective date

necessary to effectuate the declared
policy of the act. Interested persons
were given an opportunity to submit
information and views on this matter at
an open meeting. It is necessary to
effectuate the declared purposes of the
act to make these actions effective as
specified and no purpose would be
served by delaying this'revocation
beyond April 9, 1979.

Accordingly, in 7 CFR Part 911,
"“§ 911.150 Reports” is hereby revoked,
and in 7 CFR Part 915, § 915.150 Reports,
“paragraph (d)" is hereby revoked.
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674).

Dated: March 30,1979, to become effective
April 9, 1979.
D. 8. Kuryloski,

Acting Deputy Director, Fruit and Vegetable Division, Agri-

cultural Marketing Service.
[FR Doc. 78-10779 Filed 4-5-79; 8:45 am]
BILLING CODE 3410-02-M

Rural Electrification Administration
7 CFR Part 1701

Public Information; Appendix A—REA
Bulletins

AGENCY: Rural Electrification
Administration.

ACTION: Final rule.

SUMMARY: The Rural Electrification
Administration hereby amends
Appendix A—REA Bulletins to provide
for the issuance of a supplement to REA
Bulletin 408-1, “Telephone Borrowers'
Financial and Statistical Reports.” The
revision announces annual reporting
requirements for the financial and
statistical reports, REA Form 479, except
when REA requests more frequent
reports. This replaces the previous semi-
annual reporting requirement. This
change results from the REA recognition
of increasing borrower maturity which
permits less detailed controls.
EFFECTIVE DATE: March 29, 1979.
FOR FURTHER INFORMATION CONTACT:
Mr. Frank H. Norris, Chief, Loans and
Management Branch, Telephone
Operations and Standards Division,
Rural Electrification Administration,
Room 1334, South Building, U.S.
Department of Agriculture, Washington,
D.C. 20250, telephone number 202-447-
05252.
SUPPLEMENTARY INFORMATION: The
action involves a substantial reduction
of burden on REA telephone borrowers;
therefore, notice and public procedure
thereon was determined to be
unnecessary.

In accordance with the spirit of the
public policy set forth in 5 U,S.C. 553,
interested persons may submit written

comments, suggestions, data, or
arguments to the Administrator, Rural
Electrification Administration, U.S.
Department of Agriculture, Washington,
D.C. 20250, attention: Telephone
Operations and Standards Division.
Material thus submitted will be
evaluated and acted upon in the same
manner as if this document were a
proposal. Until such time as further
changes are made, the supplement to
REA Bulletin 408-1 shall remain in
effect, thus permitting the public
business to proceed more expeditiously.
An impact analysis for this revision
has been prepared and is available for
public inspection.
Dated: March 29, 1979.
Joseph Vellone,
Acting Administrator.
[FR Doc. 79-10566 Filed 4-5-79; 8:45 am)
BILLING CODE 3410-15-M

—_— -

DEPARTMENT OF AGRICULTURE
Farmers Home Administration
7 CFR Part 1822

Rural Rental Housing Loan Policies,
Procedures, and Authorizations

AGENCY: Farmers Home Administration,
USDA.

ACTION: Final Rule With Comments
Requested.

SUMMARY: This rule amends Farmers
Home Administration (FmHA)
regulations to permit FmHA to finance
new construction or the rehabilitation of
structures into rural rental housing
(RRH) projects when those structures
are located in downtown areas of rural
communities that have established a
comprehensive strategy for the
redevelopment/revitalization of their
downtown business area. Presently,
FmHA regulations permit new
construction or rehabilitation under the
RRH program only when the structures
are located in residential areas of rural
communities. The intended effect of this
action is to enable FmHA to assist in the
rural development effort of communities
that have identified the need to
redevelop, renovate, or revitalize their
downtown business areas as well as
assisting rural communities in their
residential areas.

EFFECTIVE DATE: April 6, 1979, However,
comments must be received on or before
June 5, 1979,

ADDRESSES: Submit written comments
to the Office of the Chief, Directives
Management Branch, Farmers Home
Administration, U.S. Department of
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Agriculture, Room 6346, Washington,
D.C. 20250, All written comments made
pursuant to this notice will be available
for public inspection at the address
given above.

FOR FURTHER INFORMATION CONTACT:
Mr. Lynn E. Voigt, Acting Director, Rural
Rental Housing Loan Division, telephone
(202) 447-7207.

SUPPLEMENTARY INFORMATION: This rule
amends various sections of Subpart D of
Part 1822, Chapter XVIII, Title 7 in the
Code of Federal Regulations. This action
is taken to enable FmHA, under
specified conditions, to finance new
construction or the purchase and
rehabilitation of existing structures into
RRH projects when those projects are
located in the downtown business areas
of rural communities. Presently FmHA is
able to finance such proposals only:
when the structures to be created or
rehabilitated are located in residential
areas. Consistent with FmHA's mission
of rural development, this action will
permit FmHA to assist in those rural
communities that have established a
comprehensive strategy for meeting
their community development and
housing needs, when that strategy
includes the redevelopment,
rehabilitation, restoration, or
revitalization of the downtown business
area and its structures.

It is the policy of this Department that
rules relating to public property, loans,
grants, benefits, or contracts shall be
published for comment notwithstanding
the exemption in 5 U.S.C. 553 with
respect to such rules. This amendment,
however, is being published effective
immediately, but with comments
requested. This determination has been
made by Mr. Gordon Cavanaugh,
Administrator. This action is being
taken to permit new construction or the
purchase and rehabilitation of existing
structures, under specific conditions, in
downtown locations of rural
communities, and at the same time
permit public participation in the
rulemaking process. Any delay in
implementing this amendment would be
contrary to the public interest because
the construction or rehabilitation of
structures into much needed rental
housing, and the well planned rural
development efforts of rural
communities, would be unnecessarily
delayed. Comments made pursuant to
this notice will be considered in the
development of the final rule.

Accordingly, §§ 1822.85 and 1822.88 of
Subpart D, Part 1822, Chapter XVIII,
Title 7 are amended as follows:

1. Section 1822.85, paragraphs (b) (1),
(2) and (3) are revised and paragraphs

(P)(Z_} (i):'!ii]..and (i), (b)(4), (b)(5), (51[5)
(i), (id), (iii), (iv), and (v), (b)(6), (b)(8) (i),
(i), (iii) and (iv) are added and read as
follows:

§ 1822.85 Loan purposes.

* - * » *

(b) Kok B

(1) The structure to be rehabilitated
must be physically and structurally
sound enough to afford maximum safety
(including fire safety) to the eventual
residents of the structure after
rehabilitation.

(2) Rehabilitation must be planned
and accomplished so that the resulting
housing will:

(i) Substantially meet the HUD
Minimum Property Standards (MPS)
requirements for new construction.

(ii) Create a suitable and appealing
living environment, and be substantially
equivalent to new construction in
quality, livability, design, and all other
respects.

(iii) Have a total development cost
equal to or less than that of new
construction in the same area.

(3) Complete plans and specifications
for rehabilitation will be provided for
review and approval. The plans,
specifications, and other pertinent
documents must be in sufficient detail to
leave no question as to the work to be
performed or the materials to be used.

(4) The rehabilitated project must
generally meet the provisions of
§ 1822.88(a) of this Subpart.

(5) When the downtown location of a
rehabilitation project dictates such, a
portion of the structure (such as part of
the ground floor and basement) could be
designated for commercial use on a
lease basis. RRH loan funds, however,
cannot be used to finance any cost
associated with that commercial space.
In order to determine the correct RRH
loan amount for the residential
development of such a structure, the
following guidelines will apply:

(i) The applicant must supply a
complete cost breakdown for purchasing
and rehabilitating the entire_structure
into its joint residential/commercial use.

(ii) From the complete cost
breakdown, the costs that can be easily
and appropriately identified as being
part of the commercial portion of the
structure should be isolated as such, and
likewise the costs easily and
appropriately identified with the
residential portion should be isolated.

(iii) The costs which cannot be easily
and appropriately isolated (such as the
cost associated with repair and
renovation of a boiler, the value of the
structure “as is,” and certain mechanical
or electrical components that will

benefit both the commercial and
residential occupants) should be
prorated between the two uses based
upon the square footage floor space
used in each of the two uses.

(iv) For the purposes of the loan
limitations set forth in § 1822.86(a) (1) or
(2), the term “development cost” shall
mean the development costs associated
with or prorated to the residential use of
the strucuture, and the term “‘security
value” shall mean the security value of
the project exclusive of the value
contributed to the land and structure(s)
by the commercial space. The
capitalization approach to value is one
means by which FmHA may establish
the value contributed by the commercial
space.

(v) The applicant must rely on other
sources of financing for all costs
associated with or prorated to the
commercial space, given the FmHA
security requirements of § 1822.89 of this
Subpart.

(6) The applicant may not lease any
commercial space which may be
permitted in a structure in accordance
with subparagraph (5) of this section
without the prior written consent of the
FmHA District Director. The advice of
OGC will be obtained prior to loan
closing as to any modifications needed
in the mortgage, loan agreement, or loan
resolution to enforce this reqguirement. In
addition, the FmHA District Director
may not consent to any lease unless:

(i) The lease contains a provision by
which the lessee agrees to vacate the
premises should FmHA withdraw its
consent to the lease.

(ii) The proposed use of the leased
space has a symbiotic and mutually
supportive relationship to the needs of
the residential tenants and the use of the
residential portion of the structure as
rental housing.

(iii) The terms of the lease and the
proposed use of the leased space do not
jeopardize the interests of the tenants of
the project or the continued use of the
residential portion of the structure for
the purposes for which the loan is made.

(iv) The lease has been reviewed by
OGC and found to be legally sufficient
and in compliance with the

_requirements of this Subpart.

* * - * *

2. Section 1822.88(a)(3) is amended by
deleting the words “and location” in
lines 1 and 2. Section 1822.88(a)(5) is
deleted in its entirety and the present
paragraphs § 1822.88(a) (6) through (8)
are renumbered to § 1822.88(a) (5)
through (7) respectively without
changes.
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3. In § 1822.88, paragraphs (q) (1) and
(2) are revised and paragraphs (q)(2) (i),
and (ii). (4)(3). (0)(4). (q)(4) () (i),
(q)(4)(ii) (A). (B), and (C), (q)(4) (iii), (iv),
(v) and (vi) are added and read as
follows:

§ 1822.88 Special conditions.
* *

* . *

(q) Location of Housing.

(1) The location of the housing project
should expand the supply of decent,
safe, and sanitary housing for low- and
moderate-income, senior citizens, and
handicapped persons in a
nondiscriminatory way outside areas of
concentration of economically
disadvantaged or minority residents.
The location should promote a greater
choice of housing opportunities and
avoid undue concentration of eligible
tenants in areas containing a high
proportion of low-income persons, and
should further fair housing.

(2) Project locations should promote
an equal opportunity for the inclusion of
all groups regardless of race, color,
religion, sex, national origin, age, marital
status, or physical or mental handicap
(mentally handicapped must possess the
capacity to enter into a legal contract),
thereby opening up nonsegregated
housing opportunities for minorities and
helping overcome the effects of any past
discrimination. To the extent possible,
the location of an RRH project should
provide housing opportunities for
minorities outside areas of minority
concentration and areas which are
already substantially racially mixed. An
area of minority concentration is any
part of a community adjacent to or
within the confines of a greater area
such as a place, town, village, or city in
which the majority of the residents are
minority. If the proposed location is in
an area of minority concentration, it will
not be accepted unless:

(i) Comparable housing opportunities
exist outside the minority area for
minorities in the income range to be
served by the project; or

(ii) The applicant provides written
documentation which adequately
demonstrates that there are no other
acceptable sites available outside the
area of minority concentration, and
nousing on the proposed site is
necessary to meet an overriding housing
need in the market area.

(3) Except as otherwise permitted by
subparagraph (4) of this section, housing
projects must be located in residential
areas as part of established rural
communities where essential public
facilities (such as schools, hospitals, and
generally central water and sewer
systems) and services (such as

shopping, medical services, and
pharmaceutical services) are readily
available in close and convenient
proximity to the site. Public facilities
and services must be adequate to
support the needs of the tenants and the
housing project.

(4) FmHA will consider financing new
construction or the purchase and
rehabilitation of existing structures
located in the downtown business areas
of those rural communities that have
established a comprehensive strategy
for meeting their community
development and housing needs, and
that strategy includes the
redevelopment, rehabilitation,
restoration, or revitalization of the
downtown business area. The proposed
project site must be located within the
downtown business redevelopment/
revitalization area, and the following
conditions must be met:

(i) Essential public facilities (such as
schools, hospitals, and generally central
water and sewer systems) and services
(such as shopping, medical services, and
pharmaceutical services) must be
readily available in close and
convenient proximity to the site, and
they must be adequate to support the
needs of the tenants and the housing
project.

(ii) The community must have an
official short-term community
development and housing plan which
sets forth its comprehensive strategy for
meeting identified community
development and housing needs,
particularly the needs of eliminating or
preventing economic decay, slums, or
blight; the needs of benefiting the lower
income population; or other community
development needs having a particular
urgency. The strategy should include a
community-wide component which
describes the development strategy of
the governing body, the major objectives
the governing body seeks to accomplish,
the priorities it has established, the
factors taken into account in selecting
areas for treatment, and the anticipated
public and private sources of funds
necessary to conduct the treatment of
each area selected. In addition, the plan
should contain the following component
strategies:

(A) Neighborhood revitalization: The
strategy for alleviating physical
deterioration, for maintaining viable
neighborhoods, and for stimulating
investment to upgrade neighborhoods
affected by blight and deterioration.

(B) Housing: The community-wide
strategy to improve housing conditions
and to meet the housing assistance
needs that have been identified.
Reference to any current HUD approved

Housing Assistance Plan would be
helpful as part of this component
strategy.

(C) Economic development: The
strategy for attracting private
investment in the business community
and for solving the critical problems
which may be the result of a stagnating
or declining tax base, or from population
outmigration.

(iii) Evidence must be presented from
the local governing body verifying that
the community has adopted, through
resolution or other official act, the
community development and housing
plan referenced in subparagraph (q) (4)
(ii) of this section. A copy of the adopted
plan should be made available to
FmHA. While it is not necessary that the
downtown redevelopment/revitalization
area be formally designated as an urban
renewal or other similar area, evidence
supporting a local determination that the
downtown business area meets the
criteria established in the community
development and housing plan must be
maintained in the locality’s records.
Documentation received from the local
governing body must also identify the
site or structure involved in the
applicant’s RRH proposal as part of or
essential to the downtown
redevelopment/revitalization area.

(iv) Evidence must be made available
to FmHA verifying the intended
commitment of public and private
resources which will be available for
completing the other integrally related
redevelopment/revitalization activities
being undertaken in the downtown
business area together with the
applicant's proposed RRH project. -

(v) If the structure to be built or
rehabilitated is more than two-stories,
the housing must be designated and
designed for occupancy only by senior
citizens and handicapped persons.

(vi) Prior review and concurrence
must be received from the FmHA
National Office before the FmHA State
Director or District Director authorizes
the applicant to develop a complete
application. All of the information
requested in § 1822.88 (q) (4) must be
provided by the applicant before
National Office review.

* . * » - A4

This regulation has not been determined
significant under the USDA criteria
implementing Executive Order 12044. A
copy of the Impact Statement prepared
according to these criteria is available
from the Office of the Chief, Directives
Management Branch, Farmers Home
Administration, U.S. Department of
Agriculture, Room 6348, Washington,
D.C. 20250.
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This document has been reviewed in
accordance with FmHA Instruction
1901-G, “Environmental Impact
Statements.” It is the determination of
FmHA that this action does not
constitute a major Federal action
significantly affecting the quality of the
human environment and in accordance
with the National Environmental Policy
of 1989, Pub. L. 91-190, an
Environmental Impact Statement is not
required.

Authorities: (42 U.S.C, 1480; delegation of
authority by the Secretary of Agriculture, 7
CFR 2.23; delegation of authority by the
Assistant Secretary for Rural Development, 7
CFR 2.70)

Dated: March 30, 1979.

Gordon Cavanaugh,

Administrator, Farmers Home Administration.
[FmHA Instruction 444.5]

[FR Doc. 76-10561 Filed 4-5-79; 8:45 am]
BILLING CODE 3410-07-M

NUCLEAR REGULATORY
COMMISSION

10 CFR Part 140

Financial Protection Requirements and
Indemnity Agreements; Miscellaneous
Amendments

AGENCY: U.S. Nuclear Regulatory
Commission.

ACTION: Final Rule.

SuMMARY: The provisions of Section 170
of the Atomic Energy Act of 1954, as
amended, require production and
utilization facility licensees to have and
maintain financial protection to cover
public liability claims resulting from a
nuclear incident.

The Nuclear Regulatory Commission
is amending its regulations to increase
the level of the primary layer of
financial protection required of certain
indemnified licensees. The Commission
is amending its regulations at the
present time to coincide, as statutorily
required, with the increase in the level
of the primary layer of insurance
provided by private nuclear liability
insurance pools.

EFFECTIVE DATE: May 1, 1979.

FOR FURTHER INFORMATION CONTACT:
Mr. Ira Dinitz, Antitrust and Indemnity
Group, U.S. Nuclear Regulatory
Commission, Washington, DC 20555.
(Phone: 301-492-8336).
SUPPLEMENTARY INFORMATION: The
provisions of Section 170 of the Atomic
Energy Act of 1954, as amended, (the
Act) require production and utilization
facility licensees to have and maintain
financial protection to cover public

liability claims resulting from a nuclear
incident. Section 170 of the Act, requires
the Nuclear Regulatory Commission to
indemnify the licensee and other
persons indemnified, up to the statutory
limitation on liability, against public
liability claims in excess of the amount
of financial protection required.
Subsection 170b. of the Act requires that
for facilities designed for producing
substantial amounts of electricity and
having a rated capacity of 100 electrical
megawatts or more, the amount of
financial protection ! required shall be
the maximum amount available from
private sources. For other licensees, the
Commission may require lesser amounts
of financial protection. Primary financial
protection may be in the form of private
insurance, private contractual
indemnities, self-insurance or other
proof of financial responsibility, or
combination of such measures.

The insurers who provide the nuclear
liability insurance, American Nuclear
Insurers (ANI) and Mutual Atomic
Energy Liability Underwriters (MAELU),
have advised the Commission that
effective January 9, 1979, the maximum
amount of primary nuclear energy
liability insurance available was
increased from $140 million to $160
million. Pursuant to the provisions of
subsection 170b. of the Act, the amount
of primary financial protection required
for facilities having a rated capacity of
100 electrical megawatts or more will be
increased to $160 million, effective May
1, 1979. In addition, in compliance with
10 CFR Part 140, those persons licensed
to possess plutonium in the amount of 5
kilograms or more and persons licensed
to process plutonium in the amount of 1
kilogram or more for use in plutonium
processing and fuel fabrication plants
will also be required to provide financial
protection in the amount of $160 million.

Since the amendments set out below
conform the Commission’s regulations to
a statutory requirement, the Commission
has found that good cause exists for
omitting a value/impact analysis, public
notice of proposed rule making and
public procedure thereon as
unnecessary.

Pursuant to the Atomic Energy Act of
1954, as amended, the Energy
Reorganization Act of 1974, as amended,

'The Act does not by its precise language require
maintenance of a "primary" (i.e., nuclear liability
insurance) layer and & “secondary" (i.e.,
retrospective premium) layer of financial protection
but merely considers the combination of these two
layers as “financial protection." However, 10 CFR
Part 140, of the Commission's regulations that
implement the Act, distinguishes between the
primary and secondary layers of financial
protection. The amendments in this rule relate
solely to increases in the primary layer of financial
protection.

and sections 552 and 553 of Title 5 of the
United States Code, the following
amendments to Title 10, Chapter I, Part
140, Code of Federal Regulations, are
published as a document subject to
codification.

§ 140.11 [Amended]

1. Section 140.11(a)(4) is amended by
deleting '$140,000,000" and substituting
therefor "'$160,000,000."

§ 140.13a [Amended]

2. Section 140.13a(a) is amended by
deleting the term *'$140,000,000" and
substituting therefor "'$160,000,000."

§ 140.91 [Amended]

3. In § 140.91, Appendix A, Condition
4 is amended by revising the footnote to
read as follows: “For policies issued by
Nuclear Energy Liability-Property

. Insurance Association the amount will

be “$124,000,000"; for policies issued by
Mutual Atomic Energy Liability
Underwriters, the amount will be

4. In § 140.91, Appendix A, paragraph
III of the “Optional Amendatory
Endorsement” is amended by revising
the footnote to read as follows:
“For policies issued by Nuclear Energy
Liability-Property Insurance Association
the amount will be *'$124,000,000"; for
policies issued by Mutual Atomic
Energy Liability Underwriters the
amount will be “$36,000,000."

§ 140.92 [Amended]

5. Section 140.92, Appendix B, Article
II, paragraph 8(a), is amended by
deleting the amount “$108,500,000"
wherever it appears and substituting
therefor ''$124,000,000.”

6. Section 140.92, Appendix B, Article
II, paragraph 8(b), is amended by
deleting the amount *$31,500,000"
wherever it appears and substituting
therefor *$36,000,000.”"

7. Section 140.92, Appendix B, Article
II, paragraph 8(c), is amended by
changing the amount “$140,000,000" to
*$160,000,000."

8. Section 140.92, Appendix B, Article
11, paragraph 4(b)(2), is amended by
changing "'$140,000,000" to
$160,000,000."

§140.93 [Amended]

9. Section 140.93, Appendix C, Article
11, paragraph 8, is amended by changing
“$140,000,000" to *“$160,000,000.”

10. Section 140.93, Appendix C, Article
11, paragraph 4(b)(2), is amended by
changing “$140,000,000" to
*$160,000,000.”
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§140.94 [Amended]

11. Section 140.94, Appendix D, Article
1L, paragraph 8, is amended by changing
"$140,000,000" to “$160,000,000."”

§ 140.95 [Amended]

12. Section 140.95, Appendix E, Article
111, paragraph 4(b)(2), is amended by
changing "$140,000,000” to
“$160,000,000."

§140.107 [Amended]

13. Section 140.107, Appendix G,
Article I, paragraph 6(a), is amended by
deleting the amount *'$108,500,000"
wherever it appears and substituting
therefor “$124,000,000."

14. Section 140.107, Appendix G,
Article II, paragraph 6(b), is amended by
deleting the amount “$31,500,000"
wherever it appears and substituting
therefor *$36,000,000."

15. Section 140.107, Appendix G,
Article III, paragraph 6(c), is amended
by changing the amount *$140,000,000"
to “$160,000,000."

16. Section 140.107, Appendix G,
Article III, paragraph 4(b), is amended
by changing the amount “$140,000,000"
to "$160,000,000."

§140.108 [Amended]

17. Section 140.108, Appendix G,
Article II, paragraph 6, is amended by
changing the amount “$140,000,000" to
"'$160,000,000."”

18. Section 140.108, Appendix H,
Article III, paragraph 4(b), is amended
by changing the amount “$140,000,000"
to "$160,000,000."

EFFECTIVE DATE: The foregoing
amendments become effective on May 1,
1979,
(Secs. 161, Pub. L. 83-703, 68 Stat, 948 (42
1.5.C. 2201); Sec. 170, Pub. L. 85-256, 71 Stat.
576, Pub. L. 94-197, 89 Stat. 1111 (42 U.S.C,
2210); Sec. 201, Pub. L. 93-438, as amended, 88
Stal.1242, 89 Stat. 415 (42 U.S.C. 5841))

Dated at Washington, D.C., this 2nd day of
April 1979,

For the Nuglear Regulatory Commission.
Samue] ], Chilk,
Secretory of the Commission.
[FR Doc. 78-10853 Filed 4-5-79; 8:45 am)
DILLING CODE 7590-01-M

FEDERAL DEPOSIT INSURANCE

CORPORATION

12 CFR Parts 307 and 327
Assumption and Assessment of
Deposit Liabilities of Insured Banks;
Voluntary Termination of Insurance
Status

AGENCY: Federal Deposit Insurance
Corporation.

ACTION: Final rule.

SUMMARY: The Federal Deposit
Insurance Corporation has decided to
revise and amend §§ 307.3 and
327.2(b)(3) of its regulations to: (1)
implement Sections 304 and 310 of the
Financial Institutions Regulatory and
Interest Rate Control Act of 1978
(FIRIRCA) which pertain to the
assumption and assessment of deposit
liabilities of insured banks, and (2)
correct an inaccurate reference.
EFFECTIVE DATE: April 6, 1979,

FOR FURTHER INFORMATION CONTACT:
Jerry L. Langley, Senior Attorney,
Federal Deposit Insurance Corporation,
550 17th Street, N.W., Washington, D.C.
20429, telephone (202) 389-4237,

SUPPLEMENTARY INFORMATION: Section
304 of FIRIRCA amends Section 8(q) of
the Federal Deposit Insurance Act (FDI
Act) to provide that whenever the
deposit liabilities of an insured bank are
assumed by another insured bank,
whether by merger, consolidation, or
other statutory assumption, or by
contract: (1) the insured status of the
bank whose deposits are assumed shall
terminate on the date the Corporation
receives satisfactory evidence of the
assumption; (2) the separate insurance
of all insured deposits so assumed shall
terminate six months after the date the
assumption takes effect or, in the case of
any time deposit, the earliest maturity
date after the six-month period; and (3)
the continuing bank shall give notice of
the assumption to the depositors of the
bank whose deposits are assumed
within 30 days after the assumption
takes effect. Section 307.3 has been
revised to implement these provisions
and to correct an incorrect citation by
changing the reference "“§ 304.3 (s) and
(1)" in Section 307.3(b) to "'§ 304.3 (u)
and (v)". ]

Section 310 of FIRIRCA amends
Section 7 of the FDI Act to exclude
deposits accumulated for the repayment
of personal loans from the definition of
deposits for insurance assessment
purposes. Section 3827.2(b)(3) of FDIC's
regulations has been amended to aline
its definition of the term “deposit™ for
assessment purposes with that of
Section 310 of FIRIRCA.

Since the changes are procedural in
nature or necessitated by statutory
amendment, the Board of Directors of
the Federal Deposit Insurance
Corporation has determined, under
Section 302.6 of its rules and regulations
(12 CFR § 302.8), that notice of, and
public participation in, this rulemaking
is unnecessary and that good cause
exists for the waiver of the 30-day
deferral of the effective date for the
changes.

Accordingly, 12 CFR 307.3 and 327.2
subparagraph (b) are changed as
follows:

PART 307—VOLUNTARY
TERMINATION OF INSURANCE
STATUS

1. 12 CFR 307.3 is revised to read:

§ 307.3 Steps to be taken and records to
be furnished the Corporation where
deposits are assumed by another insured
bank.

(a) Whenever the deposit liabilities of
an insured bank are assumed by another
insured bank, whether by merger,
consolidation, or other statutory
assumption, or by contract, the
continuing bank shall give notice of the
assumption to the depositors of the bank
whose deposits are assumed within 30
days after the assumption takes effect.?
Such notice shall be (1) mailed to each
depositor at the depositor's last address
of record as shown upon the books of
the bank, (2) published in not less than
two issues of a local newspaper of
general circulation, and (3) in form
substantially as follows:

(DD i,
Notice to Depositors:

Please be advised that the deposit
liabilities shown on the books of (Name of
Assumed Bank) (City or town)

(State) as of close of
business on . 19— have been
assumed by the undersigned bank. The
insured status of (Name of assumed bank)
will terminate at the time provided in section
8(q) of the Federal Deposit Insurance Act.
The separate insurance of its deposits will
therefore terminate at the end of six months
from the above date or, in the case of a time
deposit, the earliest maturity date after the
six-month period.

You are advised that the undersigned bank
is an insured bank and that your deposits will
continue to be insured by the Federal Deposit
Insurance Corporation in the manner and to
the extent provided in said Act.

(Name of Bank)
[Address) ———

There may be included in such notice
any additional information or advice the
bank may deem desirable.

“The notice requirement does not apply to
"phantom" bank mergers as defined in footnote 2a
of Section 303.11(a)(9).
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The bank shall furnish to the
Corporation an affidavit of mailing and
an affidavit of publication of the notice
to depositors. The affidavit of mailing
should be in the form prescribed in
§307.1(b)(1).

(b) In the case of a purchase and
assumption transaction, the liquidating
bank shall file a final certified
statement, as provided for in § 304.3 (u)
and (v), and shall pay to the Corporation
the normal assessment thereon.® If the
deposits of the liquidating bank are
assumed by a newly insured bank, the
liquidating bank is not required to file
certified statements or pay any
assessment upon the deposits so
assumed, after the semi-annual period in
which the assumption takes effect. The
continuing bank shall maintain a
separate record identifying those time
deposits which mature more than six
months after the date the assumption
takes effect.

(c) Satisfactory evidence of an
assumption shall consist of a certified
copy of a resolution from the continuing
bank indicating: (1) the date the
assumption was consummated, and (2)
that pursuant to terms of the assumption
agreement, it has undertaken to agssume
the deposit liabilities of the bank whose
deposits were assumed. The resolution
shall be submitted to the Corporation
within 30 days of the date the
assumption takes effect.

{d) In the case of a purchase and
assumption transaction, the liquidating
bank shall furnish to the Corporation the
information called for in section
307.1(b)(6).

(Sec. 9, Pub. Law 797, 64 Stat. 881 (12 U.S.C.
§ 1819))

PART 327—ASSESSMENTS

2.12 CFR 327.2(b) is amended by
deleting and reserving subparagraph (3)
and adding a new paragraph after
subparagraph (4) to read:

§ 327.2 Classification of deposits.
- * - * -

(b) * "

(3) [Reserved]

(4) L B

Deposits accumulated for the payment
of personal loans, which represent
actual loan payments received by the
bank from borrowers and are
accumulated in hypothecated deposit
accounts for payment of the loans at
maturity, shall not be reported as
deposits on the report of condition.
These amounts are to be deducted from
the loans for which these deposits have
been accumulated and assigned or
pledged to effectuate repayment. Time

*See § 327.2 of this Chapter.

and savings deposits that are pledged as

- collateral to secure loans are not

deposits accumulated for the payment of
personal loans and are to be reported as
deposits.
- * - * *
(Sec. 9, Pub. Law 797, 64 Stat. 881 (12 U.S.C.
§ 1819))

By Order of the Board of Directors, April 2,
1979,

Federal Deposit Insurance Corporation.
Hoyle L. Robinson,
Acting Executive Secretary.
[FR Doc. 76-10899 Filed 4-5-79; 8:45 am)
BILLING CODE 6714-01-M

— —

DEPARTMENT OF COMMERCE

Economic Development
Administration

13 CFR Part 311

Civil Rights Requirements on EDA
Assisted Projects

AGENCY: Economic Development
Administration (EDA), Department of
Commerce.

ACTION: Final Rule.

SUMMARY: These regulations implement
the various executive branch directives
and regulations affecting Part 311 which
pertains to the civil rights requirements
on EDA assisted projects. The main
elements of the subject have been
organized in a simpler and more
understandable set of general
requirements. An elaboration of these
requirements is contained in a separate
document entitled “Civil Rights
Guidelines".

EFFECTIVE DATE: April 6, 1979.

ADDRESS: Comments may be sent to:
Office of Civil Rights, U.S. Department
of Commerce, Economic Development
Administration, Room 7025,
Washington, D.C, 20230.

FOR FURTHER INFORMATION CONTACT:
David E. Lasky, Director, Office of Civil
Rights, 202-377-5575.
SUPPLEMENTARY INFORMATION: Because
this rule relates to EDA grant and loan
programs, it is exempt from the notice
and comment procedures described in
Section 553 of the Administrative
Procedure Act (5 U.S.C. § 553). However,
in the spirit of the public policy set forth
in that Act, interested persons may
submit written suggestions regarding
this amendment to the above address.
Inasmuch as no substantial discretion
is available to EDA with regard to the
substantive and procedural contents of
civil rights regulations (and the
Guidelines) because of the underlying

regulations and directives issued by
other Federal agencies, EDA has
determined that this document does not
constitute a significant regulation under
Executive Order No. 12044.

Accordingly, 13 CFR Part 311 is
amended to read as follows:

PART 311—CIVIL RIGHTS
REQUIREMENTS ON EDA ASSISTED
PROJECTS

Sec.

311.1 Introduction.

311.2 EDA Guidelines.

311.3 Requirements for Applicants,
Grantees, Borrowers, and “Other
Parties".

3114 Public Planning Organizations.

Authority: Sec. 602, Pub. L. 88-352, 78 Stat.

252 (42 U.S.C. 2000d-1); 28 CFR Part 42; 15

CFR part 8; 41 CFR Part 60.

§311.1 Introduction.

(a)(1) Section 601 of Title VI of the
Civil Rights Act of 1964 provides that,

“No person in the United States shall,
on the ground of race, color or national
origin, be excluded from participation in,
be denied the benefits of, or be
subjected to discrimination under any
program or activity receiving Federal
financial assistance.”

(2) The Department of Commerce has
provided regulations at 15 C.F.R. Part 8,
in accordance with this provision.

(3) In addition, EDA in its programs
enforces provisions, similar to § 601,
forbidding discrimination on the ground
of sex (42 U.S.C. § 3123) and handicap
(26 U.S.C. § 794).

(b) In order to enforce the above
nondiscrimination provisions, EDA
imposes certain requirements, described
below, on applicants, grantees,
borrowers, and certain beneficiaries of
its programs which are called "other
parties.” Title 15 CFR § 8.3 defines
“Other parties” as those who enjoy
“direct or substantial participation in
any program such as a contractor,
subcontractor, provider of employment,
or user of facilities or services provided
under any program.” While construction
contractors and subcontractors are
technically “other parties” under the
Title VI jurisdiction of EDA, these
regulations do not apply to them since
civil rights review, monitoring, and
enfercement for them are, under
Executive Order 11246, the
responsibilities of the Department of
Labor.

(c) Failure of a grantee, borrower, or
“other party"” to comply with
requirements of this Part may result in
sanctions or other legal action.
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§311.2 EDA Guidelines.

(a) EDA has written Civil Rights
Guidelines that elaborate the
requirements listed below for
applicants, grantees, borrowers, and
“other parties” other than those
involved in construction contracting.
The Guidelines also describe EDA's
policy and procedures for complaint
processing, compliance reviews, and
enforcement.

(b) These Guidelines are given to all
applicants and to those “other parties”
subject to § 311.3(c)(2) below. They are
also available upon request from any of
the Regional Offices whose addresses
are provided in § 301.31.

§311.3 Requirements for Applicants,
Grantees, Borrowers, and “Other Parties”,

(a) Applicants for EDA financial
assistance must submit for approval:

(1) An assurance that they will
comply with the Department of
Commerce and EDA regulations
designed to prevent discrimination;

(2) Information on their civil rights
status and involvement in charges of
discrimination;

(3) Information about the distribution
of project service benefits, when
appropriate;

(4) Employment information; and

(5) An Affirmative Action Plan, if they
will create or save 50 or more
permanent jobs as the result of EDA
assistance.

(b) Grantees and borrowers of EDA
financial assistance must:

(1) Disseminate project civil rights
information to the public;

(2) Retain employment records;

(3) Submit compliance reports, if they
will create or save 15 or more :
permanent jobs as a result of EDA
assistance;

(4) Allow on-site compliance reviews
and provide access to information if
necessary to ascertain compliance; and

(5) If they received assistance for
construction or improvement to real
property: obtain from each lessee, buyer
or other transferee of the real property
(such as industrial park space) an
assurance or covenant, as applicable,
that it will comply with EDA civil rights
requirements.

(c) “Other Parties”. (1) All “other
parties" on EDA-assisted projects must,
if necessary to ascertain compliance,
submit to on-site compliance reviews
and provide access to information.

(2) In addition, certain "other parties"
must comply with the requirements for
applicants stated above in § 311.3(a) (1),
(2), (4), and (5) and the requirements for
grantees in § 311.3(b) (1), (2), and (3).
These “other parties” are those who

create or save 15 or more permanent
jobs as the result of EDA assistance;
and either

(i) Are specifically cited in the
application for funds as a project
beneficiary; or

(ii) Locate or are located in an
assisted industrial park before EDA has
made its final disbursement for the park.

§311.4 Public planning organizations.

(a) Minorities must be represented on
the governing boards and executive
committees of public planning
organizations receiving EDA assistance.
Specific numerical requirements are
stated in the Guidelines. Planning
rorganization are required to provide
minorities with the opportunity to select
their own representatives.

(b) Each planning organization must
develop a written Affirmative Action
Plan for its employees.

Authority: Sec. 602, Pub. L. 88-352, 78 Stat.
252 (42 U.8.C. 2000d-1); 28 CFR Part 42; 15
CFR Part 8; 41 CFR Part 60.

Dated: March 28, 1979,

Robert Hall,
Assistant Secrelary for Economic Development.

[FR Doc. 79-10624 Filed 4-5-79; 8:45 am]
BILLING CODE 3510-24-M

CIVIL AERONAUTICS BOARD
14 CFR Part 205

Inauguration and Temporary
Suspension of Scheduled Route
Service Authorized by Certificates or
Public Convenience and Necessity
Revocation of Part

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.,
April 2, 1979.

AGENCY: Civil Aeronautics Board.
ACTION: Revocation of Part.

SUMMARY: The Board is revoking Part
205 of its Economic Regulations, which
has been superseded by interim rules
issued today as new Part 323 of the
Board's Procedural Regulations.

DATES: Adopted: April 2, 1979. Effective:
April 9, 1979.

FOR FURTHER INFORMATION CONTACT:
Richard B, Dyson, Associate General
Counsel, Civil Aeronautics Board, 1825
Connecticut Avenue, N.W., Washington,
D.C. 20428; (202) 673-5444.

SUPPLEMENTARY INFORMATION: For the
reasons explained in PR-200, also issued
today, Part 205 of the Board's Economic
Regulations has been superseded by a
new Part 323, adopted as an interim rule
with request for comments.

The new interim rules implement
recent amendments to the Federal
Aviation Act. They are effective
immediately for the reasons given in
PR-200. Since Part 323 supersedes Part
205, and since Part 323 is effective
immediately, it is impractical and not in
the public interest to delay revocation of
Part 205. For good cause shown, the
Board finds that notice and public
procedure are unnecessary, and this rule
may be effective immediately.

PART 205—[REVOKED]

Accordingly, the Civil Aeronautics
Board revokes and reserves 14 CFR Part
205, Inauguration and Temporary
Suspension of Scheduled Route Service
Authorized by Certificates of Public
Convenience and Necessity.

(Secs. 204, 401 of the Federal Aviation Act, as

amended, 72 Stat. 743, 92 Stat. 1710; (49 U.S.C.
1324, 1371).)

By the Ciil Aeronautics Board.
Phyllis T. Kaylor,
Secretary.
[Reg. ER-1112, Amdl. 8]
[FR Doc. 78-10720 Filed 4-5-79; 8:45 am|
BILLING CODE 6320-01-M

14 CFR Part 323

Terminations, Suspensions, and
Reductions of Service

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.,
April 2, 1979.

AGENCY: Civil Aeronautics Board.
ACTION: Interim rule.

SUMMARY: The CAB is adopting rules to
govern notices of terminations,
suspensions, and reductions of air
transportation by air carriers, and to
govern objections asking the Board to
prohibit those terminations, suspensions
or reductions that appear to affect
essential air transportation. This rule,
implementing a provision of the Airline
Deregulation Act of 1978, is being issued
on an interim basis with comments
requested by PDR 65 also issued today.
DATES: Adopted: April 2, 1979. Effective:
April 9, 1979,

FOR FURTHER INFORMATION CONTACT:
Richard B. Dyson, Associate General
Counsel, Civil Aeronautics Board, 1825
Connecticut Avenue, NW., Washington,
D.C. 20428; (202) 673-5442.
SUPPLEMENTARY INFORMATION: The
Airline Deregulation Act of 1978, Pub. L.
95-504, became effective on October 24,
1978. The Deregulation Act changed
procedures for terminations,
suspensions, and reductions of service
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by certificated carriers and added new
provisions to guarantee essential service
to all communities. Before the
Deregulation Act, certificated carriers
were required to obtain specific Board
approval before terminating or
suspending service to any point listed on
their section 401 certificates. Under the
Deregulation Act, which favors freer
competition and reduced government
influence in business decisions, the
requirement of pre-termination approval
has been eliminated and replaced with a
notice requirement.

The provisions of the Deregulation
Act that guarantee minimum essential
service to all communities require
similar procedures in cases where any
reduction of service, including
termination or suspension, might
deprive the community of its essential
service. When either certificated or
uncertificate (usually commuter) carriers
reduce service so that a point receives
less than the essential level of service
established by the Board, the Board
must stop the intended termination,-
suspension, or reduction until
replacement service can be found. If the
intended change appears to affect
essential air service, the public may file
objections and ask the Board to prohibit
the termination, suspension, or
reduction until a level of essential
service has been determined.

The interim rule establishes an
integrated set of procedures for
terminations, suspensions, or reductions
of service. The interim rule does not
deal comprehensively with the Board's
powers to determine and maintain
essential service.

Within the context of domestic air
transportation, the interim rule applies
only to passenger air service. Section
401(j)(1) requires certificated carriers to
provide notice of termination or
suspension of “all air transportation” to
a point, raising the question whether
Congress intended to require notice for
terminations or suspensions of cargo air
transportation. As explained below, we
have tentatively concluded that section
401(j)(1) should be interpreted narrowly
within the scope of the essential air
transportation provisions of the Act.
Section 419(f) defines essential air
transportation as applying only to "“air
transportation of persons.” In addition,
it would have been incongruous for
Congress to impose a notice requirement
for cargo service terminations after
substantially deregulating the domestic
cargo industry by Public Law 95-163.
Cargo carriers may need to enter and
leave cargo markets quickly to compete
effectively, and.a notice requirement
would impede quick exit. Therefore, we

interpret section 401(j)(1) not to apply to
terminations, suspensions, or reductions
of cargo service, and the fact that a
carrier may continue cargo service to a
point does not relieve it of the duty to
file notice of discontinuance of all its
passenger service to the point.

Section 401(j)(2) raises a similar
interpretive question, since it refers to
terminations and suspensions of
“nonstop or single-plane air
transportation” on a particular route,
without limiting its scope to passengers.
Because nonstop and single-plane
service are significant to consumers only
in passenger operations, we conclude
that Congress did not intend this section
to apply to cargo service. Thus, we
interpret both sections 401(j)(1) and (2)
not to apply to cargo service.

Although the Act does not require
notice for curtailment of cargo service
either internationally or domestically, a
notice requirement would be valuable
for discontinuances of cargo service in
international air transportation. The
Boaf'd needs notice of cargo
terminations in international markets,
where entry is more restricted than in
domestic markets, to allow time to
consider applications by other carriers
to replace the terminating carrier. The
Board may also alert domestic
communities to potential loss of service,
enabling them to search on their own for
replacements or prepare for the change.
Therefore, under our general rulemaking
powers we are, in § 323.3(a)(5), requiring
60-day notice of discontinuance by any
carrier of certificated cargo service to a
foreign point. We specifically request
comments on whether a notice
requirement for cargo service
terminations and suspensions should be
retained.

Because of the peculiar circumstances
prevailing in Alaskan air transportation,
the interim rule includes special
provisions for Alaskan operations.

Requirements for Certificated Carriers—
Section 401(j)

Section 323.3(a)(1) of the interim rule
requires that any air carrier certificated
under section 401 provide notice of a
termination or suspension of service to
any United States point listed on its
certificate, regardless of whether the
discontinuance would affect essential
service to the point.

Section 323.3(a)(2) of the interim rule
requires that certificated carriers
provide notice of a reduction in service
that would deprive a point of essential
service. Essential service is determined
by the Board for certain communities in
the United States served by one or no
certificated carrier.

Sections 323.3(a)(3) and (4) of the
interim rule require notice if a
certificated carrier reduces service so
that a point for which the level of
essential service has not been
determined receives less than a certain
fixed number of flights per week. In
Alaska, the figure is two round-trip
flights per week, or the average number
of weekly flights during 1976, whichever
is greater, unless otherwise specified in
an agreement between the Board and
the State of Alaska. In the rest of the
United States, the figure is two round-
trip flights per day, five days per week.
(A carrier intending to reduce service in
a community that already receives less
than two round-trip flights per day, five
days per week is, of course, included in
the requirement.) This fixed level of
flights is intended as a “presumptive”
level of essential service until the Board
determines a specific level. The
presumptive level corresponds to the
minimum levels for essential service
prescribed by Congress in Section 419(f),
with one exception. The exception is for
points in the United States except
Alaska. Section 419(f) sets a minimum
level of either two round trips five days
per week or the level of service for
calendar year 1977, whichever is less.
Our presumptive level excludes the 1977
level of service, to allow a broader
range of notice than the absolute
minimum. The presumptive level is not
an indication of the level of service that
will actually be required for any point.

Only flights to an “air traffic hub,"” as
listed in “Airport Activity Statistics of
Certificated Route Carriers,” published
jointly by the Civil Aeronautics Board
and the Department of Transportation,
count in satisfying the fixed minimum
number of flights. There are
approximately 160 hubs, which account
for more than 95 per cent of all
enplanements, The Board has
tentatively decided that service between
small communities and non-hubs alone
will not provide enough connections to
insure adequate service, and that
service to at least one hub city will be
needed to provide enough links to major
transportation routes. In Alaska, where
there are only three hubs, service to any
point served by a certificated carrier
counts in satisfying the minimum
number of flights. The Board welcomes
alternative suggestions.

In some instances, a certificated
carrier holds more than one section 401
certificate, with the same point listed on
both certificates. A literal reading of
section 401(j)(1) might suggest that a
certificated carrier must provide notice
whenever it discontinues service to a
point under one of its certificates, even
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if it continues it under another. We
interpret section 401(j)(1) to mean,
however, and § 323.3(a)(1) provides, that
notice is required only where a
certificated carrier discontinues its
passenger service to a point under all
the section 401 certificates that it holds.
Since the subject of section 401(j)(1) is
service by a carrier to a point, and not
service by a carrier under a particular
certificate, our interpretation seems
more sensible and closer to Congress's
intent.

Pan American has asked in Docket
34184 whether notice is required for
termination or suspension of all service
to a point outside the United States. It
has filed a petition for a declaratory
order asking the Board to interpret
section 401(j)(1) not to apply to foreign
points. Pan American argued that the 90-
day notice requirement of section
401(j)(1) would serve no useful purpose
if applied to curtailments of service to
foreign points, and that it was intended
only as one of the essential air service
provisions of the Deregulation Act,
which do not apply to foreign points.

Pan American offered a textual
analysis to show that the word “point"”
in section 401(j)(1) was intended to
mean “eligible point," as defined in
section 419 (relating to essential air
service). Paragraph (j)(1)(A) requires
notice of terminations or suspension of
all air transportation which [a
certificated carrier] is providing to a
point under such certificate. Paragraph
(1)(1)(B) requires notice of reductions of
air transportation “below that which the
Board has determined to be essential air
iransportation for such point.”
Apparently, “such point" refers to
“point" as used in paragraph (A). Since
paragraph (B) can never apply to foreign
points (the Board determines essential
service only for points in the United
States—i.e., eligible points), and since
“such point™ apparently means the same
as “point” in paragraph (A), paragraph
{A) must also not apply to foreign
points. In addition, section 401(j)(1)
requires that notice be given to “the
Board, any community affected, and the
State agency of the State in which such
community is located,” indicating that
only points within a State were intended
as subjects of paragraph (j)(1).

Congress did not clearly state the
scope and purpose of section 401(j)(1) in
the Deregulation Act or the legislative
history. Similarities in language between
section 401(j)(1) and section 419(a)(3),
such as the identical 90-day notice
period, the identical list of persons to be
notified, and the reference to essential
air transportation in section 401(j)(1)(B),
indicate that section 401(j)(1) is closely

linked to the essential service provisions
of the Act, and was not meant to apply
to foreign points. Therefore, we
conclude that section 401(j)(1) should be
interpreted not to apply to
discontinuances of service to foreign
points.

Section 401(j)(2) of the Act and
§ 323.3(b)(1) of the interim rule require
that any certificated carrier provide 60
days' notice of a termination or
suspension of either nonstop or single-
plane service between any two points in
either foreign or domestic air
transportation if it is the only
certificated carrier providing such
service. Notice is required for a
discontinuance of nonstop or single-
plane service in one direction if the
existing service is operated in both
directions.

We are adopting under our general
rulemaking powers a notice requirement
that enlarges the statutory section
401(j)(2) requirement somewhat. Under
§ 323.3(b)(1)(iii), a certificated carrier
must give 60 days’ notice whenever it
discontinues its single-plane service
between a domestic or overseas point
and a foreign point, regardless of
whether it is the last certificated carrier
providing such service in the market.
Our reasons relate to both consumer
and foreign aviation policy. For
purposes of this rule, “‘change of guage”
service will be considered to be single-
plane because it, like a true single-plane
operation, is provided for in most of our
bilateral agreements with other
countries. We will require notice of the
termination of nonstop service only if it
is the last such service provided by any
certificated carrier, as required by
section 401(j)(2).

Before the Deregulation Act, the
Board received effective advance notice
of virtually all foreign market
terminations, because a carrier was
required to apply for prior Board
approval before it could suspend or
abandon service at a foreign point. Such
approval is no longer necessary under
amended 401 (j), having been replaced
by a notice requirement. Domestically,
advance notice will be given whenever
any one carrier terminates al/ of its
services af a point (401(j)(1)) or when it
terminates the /ast nonstop or single-
plane service in a market{401(j)(2)). The
combination of (j)(1) and (j)(2) should
ensure that no significant domestic
service is terminated without prior
notice to the Board and the public. Since
we interpret 401(j)(1) not to apply to
foreign points, however (although
401(j)(2) does), notice in the case of
service terminations in foreign air
transportation is substantially less

extensive than in the domestic area.
Under the terms of 401(j), as we
interpret it, a carrier could terminate all
of its services at a foreign point without
any prior notice to the Board and the
public as long as any other U.S. carrier
provides single-plane or nonstop service
in the markets involved, even though the
service and foreign policy impacts in
important international markets would
be substantial. A similar lack of notice
in the domestic area is unlikely, given
the juxtaposed notice requirements of
401(j)(1) and 401(j)(2)-

We believe that lack of notice in
international operations is highly
undesirable from both the foreign
relations and consumer perspective. Our
international aviation policy is to
expand competitive opportunities to the
greatest extent possible because of the
consumer benefits that competition
brings. Yet, entry in foreign markets is
too often restricted, either by explicit
agreements now in effect or by
anticompetitive practices of other
countries. Effectuation of our policy
requires; among other things, that
available route opportunities not be
wasted. In entry-restricted markets, in
particular, we must be in a position to
ensure that scarce resources—i.e., route
rights—are exploited to their fullest,
without substantial service disruptions
if possible. Absent adequate advance
notice, limited designation rights could
lie dormant. While the incumbent carrier
might not be able or willing to provide
competitive services, others could, to the
benefit of the public. The interim
advance notice requirement we find
necessary here will make it more
possible for us to provide for substitute
service quickly as we did, for example,
by Orders 78-10-1086, 78-10-132 and 78~
11-156, authorizing services by other
carriers to various points in place of Pan
American's suspended operations.

We do not think that the notice
requirement and concomitant reduction
in carriers’ operational flexibility will be
unduly burdensome. In many instances,
notice will be necessary in any event
because of the statutory requirements of
§ 401(j)(2). Where it is not, we simply
ask that carriersdivulge their
international service plans to the Board
and the public somewhat sooner than
they might otherwise be inclined to do.
In this regard, we note that carriers
would ordinarily provide such notice to
a private party, the Official Airline
Guide (OAG), in advance, as well as to
foreign governments, which typically
require advance schedule filings. Of
course the rule is interim only, and we
are open to a showing that our concern
for the adequacy of advance notice of
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service terminations in the international
area is unwarranted, or should be
redirected.

There is some overlap among the
different situations for which notice is
required of certificated carriers. There
are three basic situations: (1) The carrier
completely terminates or suspends
service to a point, regardless of whether
it affects essential service; (2) the carrier
reduces service (without completely
terminating or suspending it) in a way
that affects essential service to a point;
or (3) the carrier terminates or suspends
nonstop or single-plane service between
two points. The same termination or
suspension may fall into both the first
~ and third, or the second and third,
categories. For instance, the termination
or reduction of service by a carrier to
point A may also terminate the only
nonstop service between points A and
B.

Thus, in many cases, termination or
suspension of service to one point may
simultaneously terminate or suspend
nonstop or single-plane service between
that point and another point. In those
cases, carriers may file one
comprehensive notice to cover the
discontinuance as a whole, and avoid
duplicative filings. This will also help
the Board to review discontinuance
more quickly for its effect on essential
air transportation. Carriers should make
sure, however, that their comprehensive
filings contain all the information for
each affected point required by § 323.4
and are served on all the persons
specified by §,323.7.

A termination or suspension of
nonstop or single-plane service may also
constitute a reduction affecting essential
service, depending on how the Board
defines essential service for the affected
points. Again, duplicative filing or
service is not required, but carriers
should be careful to consider all the
different possible notice requirements
for any termination or suspension.

Exemptions from 401(j)(2)

Allegheny Airlines has petitioned in
docket 34286 the Board for clarification
of section 401(j)(2), the notice
requirement for termination or
suspension of certificated nonstop or
single-plane service between two points.
The petition, in effect, requests that (1)
service provided less than five times a
week be exempted from the notice
requirement, (2) service including three
or more intermediate stops be
exempted, and (3) the provision be
interpreted not to apply to the situation
where nonstop service is to be
discontinued and another certificated
carrier provides single-plane service in

the market. Allegheny contends that
notice in these cases would not serve
Congress purpose. Northwest Airlines
has filed an answer in support of
Allegheny's petition.

The first proposed exemption is
designed to exclude “equipment
balancing flights” from the notice
requirement. Equipment balancing
flights are described as flights operating
from point A to point B for the sole
purpose of putting a plane in position to
provide service from point B, and not for
the purpose of serving the A-B market.
Allegheny considers these flights
insignificant for the purposes of the
notice requirement.

The Board agrees with Allegheny that
infrequently operated flights are, as a
practical matter, insignificant in terms of
passenger usability. However, we think
that service operated less than four days
per week, instead of five times per
week as Allegheny proposed, is a better
measure for an exemption based on
infrequency of service. By enacting
section 401(j)(2), Congress intended to
insure that communities receive notice
of loss of important service in any
market. Service operated less than four
days per week tends to be of limited
importance from the consumer's point of
view. Requiring notice for
discontinuances of those flights would
not serve Congress purpose, and it
would impose an unnecessary burden
on the carriers and the Board. Therefore,
we find that an exemption from the 60-
day notice requirement for such service
is in the public interest. This exemption
is stated in § 323.8(a)(1). To discourage a
carrier from evading the notice
requirement by first reducing service to
less than four flights per week, and then
eliminating service altogether, the
exemption applies only when the
infrequent service has been in operation
for at least 90 days. Also, the exemption
applies only to air transportation within
the 48 contiguous States and the District
of Columbia, since even infrequent
service to other points is likely to be
important. We will review this
exemption when we consider the
comments, so we specifically ask the
public to address this issue.

Allegheny's second request is
designed to exclude flights contributing
little or no effective service between the
origin and destination points. Most
passengers would prefer connecting
service with one or two stops to single-
plane service with three or more stops
between their origin and destination.
Therefore, single-plane service with
three or more intermediate stops is not
likely to be important to a market.

We find that an exemption for such
service is in the public interest, since the
cost and inconvenience of filing notice
in these situations outweighs the
possible value of the notice. Section
323.8(a)(2) of the rule grants Allegheny’s
request for an exemption from the notice
requirement for discontinuance of
single-plane service involving three or
more intermediate stops. The exemption
applies only if the three-stop-or-more
service has been operated regularly for
at least 90 days. It applies only to air
trangportation within the 48 contiguous
States and the District of Columbia,
since multi-stop service to more remote
points may be important enough to
warrant notice,

Allegheny’s third suggestion involves
an interpretation of section 401(j)(2)
rather than an exemption. Section
401(j)(2) says:

(2) If (a section 401 carrier) proposes to
terminate or suspend nonstop or single-plane
air transportation between two points * * *,
and such air carrier is the only air carrier
certificated pursuant to such section 401
providing nonstop or single-plane air
transportation between such points (such
carrier shall give 80 days' notice to the Board
and affected communities).

It is not clear from the text of the
statute or the legislative history whether
Congress intended to require a notice of
discontinuance of the last certificated
nonstop service between two points
where another certificated carrier still
provides single-plane service between
the points. Allegheny argued that
“nonstop or single-plane air
transportation” should be viewed as a
unitary concept, designed to prevent a
market from losing important (that is, at
least single-plane) service without
notice. Under this view, notice of a
discontinuance of nonstop service is
unnecessary if the market still receives
single-plane service. On the other hand,
Congress may have regarded nonstop
service as important in itself, regardless
of the availability of single-plane service
in the market. Under this alternate view,
carriers should provide notice when
they discontinue either the last
certificated nonstop service or the last
certificated single-plane service in a
market.

Allegheny is concerned about the
following situation: Certificated carrier
X provides nonstop service in a market
and certificated carrier Y provides
single-plane service (with one or two
stops) in the same market. They are the
only two certificated carriers in that
market. If carrier X must file notice to
discontinue its nonstop service, carrier
Y will be able to leave the market
anytime in the next 60 days (the
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advance notice period required from X)
without filing notice. Y will not have to
file notice as long as X provides nonstop
service, because nonstop service is
necessarily single-plane service, and
therefore Y will not be the only
certificated carrier providing single-
plane service in the market. If Y leaves,
X may be required by the Board to
continue serving the market in order to
maintain essential air service.

The Board rejects Allegheny's third
suggestion. We interpret section 401(j)(2)
of the Act to require notice whenever
either nonstop or single-plane
certificated service is discontinued. In
the Deregulation Act, Congress sought to
encourage nonstop service between
cities. The unused authority provisions
of section 401(d)(5) are an example of
such encouragement. We conclude that
Congress intended in section 401(j)(2) to
give cities some notice before they lost
nonstop service, so that they could try to
obtain replacement service. In fact, the
Committee Report accompanying the
House of Representatives airline
deregulation bill (H.R. 12611), from
which the “nonstop or single-plane air
transportation” terminology came,
expressed concern that “'a carrier could
eliminate nonstop service in an
important market without giving any
notice to the cities involved” as a reason
for an almost identical notice
requirement. (H.R. Rep. No. 95-1211,
¢5th Cong., 2nd Sess. 17 (1978).)
Moreover, the interpretation urged by
Allegheny would render the term
"nonstop” redundant‘in section 401(j)(2).
The situation described by Allegheny
would not result in any unfairness, since
under this rule service that is the subject

ol a notice is considered discontinued
while the notice is pending. Thus, in the
example given above, once carrier X has
given notice, carrier Y cannot rely on X's
service in determining its notice
obligations.

Braniff Airways and Delta Airlines
filed answers to Allegheny's petition in
which they supported Allegheny's
requests and suggested new exemptions
to section 401(j)(2). Braniff asked the
Board to exempt carriers from the notice
requirement whenever the carrier that is
eliminating service provides on-line
connecting service at least twice a day
in the market. Braniff claimed that this
exemption is necessary to scheduling
efficiency for carriers, like Braniff, with
hub-and-spoke route structures.
According to Braniff, a hub-and-spoke
arrangement changes frequently, and it
functions efficiently because it can
supply a wide choice of on-line
connections between most city-pairs.
Requiring notice every time single-plane

service is eliminated in a market would,
says Braniff, not only delay needed
scheduling changes, but also serve little
public interest where at least two on-
line connections are available from the
same carrier in that market. Delta
supported Braniff's request with the
added restriction that the on-line
connections involve only one stop.

We are not persuaded that either on-
line or interline connections are an
adequate substitute for single-plane
service from the viewpoint of most
travelers. Congress intended that the
public have notice of the elimination of
important service in a market, specified
as nonstop or single-plane service. It is
not clear that the purpose of Congress is
better served by a different concept of
important service. We therefore reject
Braniff's and Delta's requests.

Delta suggests in its answer that the
Board carry Allegheny's second request
even further, and exempt carriers from
section 401(j)(2) for discontinuances of
single-plane service involving two or
more stops. Delta argues that very few
passengers use flights with two or more
stops to reach their destinations.
According to Delta, one-stop connecting
service is usually more convenient than
two-stop single-plane service. The Board
cannot evaluate Delta's argument
without time for further study. We
cannot quickly ascertain how many
passengers use flights with two or more
stops to reach their destinations, or how
often one-stop connecting service is
available as an alternative. Therefore,
this interim rule grants the exemption
only for single-plane flights involving
three or more stops. We specifically
request comments on the advisability of
extending the exemption to single-plane
flights with two or more stops, and we
will reconsider the question when we
review this rule.

On its own initiative, the Board is
granting an exemption from the 60-day
notice requirement in § 323.3(b) for
discontinuance of certificated nonstop
or single-plane service that is being
operated in one direction only. Some
carriers provide service between two
points that is nonstop or single-plane in
only one direction, usually for reasons
unrelated to selling that service to the
public. We have tentatively concluded
that such service is insignificant in
terms of passenger usability, and that a
notice requirement for discontinuance of
such service would place an
unnecessary burden on carriers, so that
an exemption is in the public interest. It
should be noted that nonstop service is
also considered single-plane service, so
that a carrier providing nonstop service
in one direction between two points and

one-stop single-plane service in the
other direction may not totally
discontinue service in either direction
without notice. However, the carrier
could reduce its nonstop service to one-
or-more-stop single-plane service
without filing notice. The exemption is
stated in § 323.8(a)(3), and is restricted
to service provided within the 48
contiguous States and the District of
Columbia. As indicated in § 323.3(b)(2),
no exemption is being given for a change
from two-directional to one-directional
service. However, it may be that on
occasion one-directional service is
significant to passengers, and we will
reconsider the exemption when we
review the comments. We specifically
invite comments on our tentative
determination that this is not significant
service.

The exemptions granted in § 323.8
apply only to the 60-day notice
requirements, for ending the last service
between two points, of section 401(j)(2)
of the Act and § 323.3(b) of this rule. A
carrier exempted from such a 60-day
notice will still have to file a 90-day
notice under section 401(j)(1) and
§ 323.3(a) if it is ending all of its service
to a single point. Also, discontinuances
that affect essential air service must be
noticed in all cases.

There have been several recent
instances of flight cancellations, both
domestically and internationally,
because of fuel shortages. In at least one
case,' a carrier has attempted to
suspend service in several markets
without complying with the notice
requirements of section 401(j) of the Act.
Neither the Act nor the Board dictates
how carriers should allocate fuel. In
fact, by the recently-enacted
Deregulation Act Congress intended
carriers to have great flexibility to
adjust schedules to deal with fuel
problems, provided only that they
comply with the notice requirements of
section 401(j) (1) and (2). These two
provisions serve important public
purposes. Notice information is
published in the local press and
therefore highlights schedule changes,
allowing the traveling public to plan
trips on the basis of available options.
Notices alert airport operators, who
must allocate facilities and make other
adjustments for changing service
patterns. They allow communities to
plan for changes in service, informing
them of their options so that they can
seek replacement service from
alternative carriers. And they allow the
Board to fulfill its statutory
responsibility of assuring essential
service on a continuous basis. Congress

! See Order 79-3-105.
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included specific provisions to assure
that essential service would be provided
to all communities not just most of the
time, but all of the time, and designed
the notice provisions for that purpose.
The activities of individuals, airport
operators, communities, and the Board
in analyzing shifting flight patterns and
searching for replacements cannot be
done instantly, and the notice period
was intended to provide time for these
considerations.

Therefore, carriers must observe the
requirements of section 401(j) when
curtailing service for fuel shortages. The
public has just as great a need for
advance notice of discontinuance of
important service, and the Board has
just as great a duty to protect the public
interest and guarantee essential service,
when the cause of flight cancellation is
the lack of fuel as it does in the case of a
business judgment that the flight is
unprofitable. The Board will closely
scrutinize applications for exemption
from the notice requirements to
ascertain whether the shortage can
reasonably be dealt with by curtailing
other service that is not subject to the
notice requirements. In cases where
shortages are foreseeable and can be
planned for, we expect that fuel
problems can be dealt with by making
adjustments in markets where no notice
is required. Although the Board will
consider on their individual merits
exemption requests for pressing fuel
problems, we have decided that a
blanket exemption from the general
statutory notice requirement should not
be granted.

The Board will not be unreasonable in
allowing carriers to deal with sudden
fuel problems. Unforeseeable spot
shortages or other emergency situations
may justify cancellations of individual
flights under § 323.14, but that provision
may not be used to evade the regular
notice requirements for substantial
discontinuance or reduction of service in
this rule. The Board will want to learn of
curtailments of a group of flights, or
curtailments lasting more than a few
days, to ascertain whether the perceived
problem is so serious and unavoidable
as to warrant exemption from the notice
requirements of the Act.

The Board will also not allow evasion
of the notice requirements by the
maintenance of nominal but ineffective
service. Where a carrier has been
serving a market 7 days a week on a
regular basis, a sudden drop in service
to one flight a week is tantamount to
discontinuance. We have granted an
exemption from section 401(j)(2) for
service offered less than four days a
week. Underlying this exemption is the

judgment that such service is of minor
significance in terms of passenger
usability. Therefore, a reduction from
four-or-more-days-a-week service to
less-than-four-days-a-week service may
be effectively a discontinuance. We
recognize that service standards may be
less in foreign air transportation. While
we are not here determining a general
level of effective service to be applied in
all cases, we want to make clear that a
substantial cut in existing service may
be regarded as a discontinuance, even if
some service remains.

Uncertificated Carriers—Sections
419(a)(3) and 401(b)(7)

Before the Deregulation Act,
uncertificated carriers were not required
to file notice of changes in their service
to any point. The Deregulation Act
imposes such a requirement to help the
Board and affected communities and
State government agencies monitor the
level of air transportation provided to
small communities. Under the Act the
Board must, within a variable time
prescribed in the Act, establish a level
of essential air transportation for
“eligible points” in the United States.
Eligible points include any point that
was listed on a section 401 certificate on
October 24, 1978, any point deleted from
a section 401 certificate between 1968
and 1978 that the Board names as an
eligible point, and points in Alaska and
Hawaii named by the Board.

Section 323.3(c)(1) requires
uncertificated carriers to file notice
whenever an intended termination,
suspension, or reduction of service will
deprive an eligible point of essential air
transportation. Terminations, -
suspensions, or reductions that will not
affect essential transportation require
no notice from uncertificated carriers.
Sections 323.3(c) (2) and (3) require
uncertificated carriers, like certificated
carriers, to provide notice when they
reduce service below a certain fixed
level to an eligible point for which the
level of essential service has not been
determined.

Special Provisions for Filing Notices

If one carrier files a notice of
termination of service, that service will
be considered terminated for purposes
of deciding the duties of other carriers
serving the same point or market.

(§ 323.3(d)) That is, if carrier A files a
notice, and carrier B then decides to
change its service to the same point, or
in a market involving that point, B will
not be able to count the service that A
intends to discontinue in figuring its own
notice obligations. This will prevent
competing carriers from taking

advantage of the first carrier to file
notice by quickly stopping or reducing
service before the first carrier's notice
period expires. To take a specific
example, if essential service to a point
has been determined to be fifteen round-
trip flights per week, carriers A and B
both provide ten round-trip flights per
week to the point, and A decides that it
wants to reduce service to four round-
trip flights per week, it must file a
notice, since it will be reducing service
below the essential level. If the
protective provision were not in effect,
and A's ten round trips were considered
to be in operation during the notice
period, carrier B would be able to
reduce its service from ten to five round
trips per week without filing notice.
Then A, which was the first to file
notice, would have to keep all of its ten
flights in operation in order to satisfy
the point’s essential air needs, while B
would have cut its service in half
without even filing notice.

Sections 323.3(e) and 323.3(f) deal
with the unusual situations where a
certificated carrier has already been
granted authority to suspend service
under provisions of the Federal Aviation
Act before it was amended by the
Deregulation Act. Such suspensions
were usually granted for a definite

“period of time, and they involved an

application process different from the
notice procedures prescribed in this rule
Section 323.3(e) deals with carriers who
have suspended service under the prior
grant and who wish to continue the
suspension past the date on which the
grant expires. Those carriers must file a
notice under this part, just as if they
were providing the service that they are
authorized to suspend. The notice, of
course, must be filed 60 or 90 days
before their existing suspension
authority expires, as the case may be.

Section 323.3(f) deals with carriers
who have been granted suspension
authority but have not suspended
service. These carriers must file a notice
before terminating or suspending that
service. In other words, the adoption of
this rule vitiates any existing unused
suspension authority.

Filing Times

Filing times for notices are set forth in
§ 323.5 of the interim rule. Certificated
carriers must file a 90-day notice in
every case except: (1) Termination or
suspension of cargo service at a foreign
point, (2) termination or suspension of
passenger service in a foreign market,
and (3) termination or suspension of the
last certificated nonstop or single-plane
service in a market, if that service does
not affect essential air transportation. In
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the latter cases, only a 60-day notice
must be filed.

Uncertificated carriers must file a 90-
day notice if they are receiving subsidy
and a 30-day notice if they are not
receiving subsidy. In either case, they
must file notice only when their
intended changes would affect essential
air transportation.

Form and Content of Notices

The notices required under the interim
rule are intended to require the least
amount of information necessary to
identify the carrier, decribe the changes
intended, alert the Board to whether
essential air transportation will have to
be determined for the affected point in
the future, allow affected persons to
decide whether essential air
transportation is threatened in their
community, and inform affected persons
when they must request Board action to
stop the change. Since notices of
termination, suspension, and reduction
will frequently be required, they should
not require extensive preparation. The
Board specifically requests comments
on how the notice requirements in the
interim rule might be changed without
defeating their essential function.

Section 323.4 of the interim rule
requires the following information:

(1) Identification (name, address, and
telephone number of the carrier and an
officer responsible for providing
information);

(2) Statement whether the carrier is
certificated or uncertificated;

(3) Name of each air carrier,
certificated or uncertificated, serving the
point (to alert the Board and the affected
community to whether a determination
of essential air transportation must be
made after the intended change, and
also to identify the remaining carriers
serving the point for the benefit of the
communities in obtaining replacements);

(4) Description of the service to be -
lerminated, suspended, or reduced;

(5) Brief discussion of whether or not
the intended change will affect essential
air transportation;

(6) Date when objections to the
proposed change must be filed;

(7) Proof of service, including
addresses of persons served.

Sections 323.6 requires each notice to
comply with the usual formal
specifications for documents filed with
the Board. Each notice must also be
titled to indicate the points involved,
and to indicate whether it is a 30-, 80-, or
80-day notice and whether it involves a
termination, a suspension, or a reduction
of service. An original and nineteen
copies of each 90- and 30-day notice,
and 60-day notices for cargo service to

foreign points, must be filed with the
CAB's Docket Section. An original and
four copies of each 60-day notice
(except those for international cargo
service) must be filed with the CAB's
Schedules and Route Information Unit.

Objections to Notices and Requests for
Board Action

Under the Act, the Board has power to
prohibit termination, suspension, or
reduction of air transportation only
where essential service to an eligible
point is threatened. Where a notice has
been filed and essential service appears
to be affected, any person may object
and request the Board to prohibit the
intended reduction or discontinuance.
Sections 323.9, 323.10, 323.11, and 323.12
of the interim rule govern the form,
content, and time for filing of objections
and answers to objections.

The Board has decided that the person
filing an objection should be required to
present data on the question whether
essential air transportation is
endangered. Therefore, objections must
suggest a reasonable level of essential
air transportation, and contain facts and
discussion supporting that suggestion.
So that other interested persons may
evaluate the suggestion, objections must
also contain basic schedule, route, and
aircraft information on all other air
transportation to the affected point.
Finally, the objections must request
specific Board action, that is, whether
the Board should prohibit all intended
reductions by the carrier, or just some of
them. Answers may contain the same
sort of information.

Objections must be filed within 20
days after the filing of a 90-day notice,
within 12 days after a 30-day notice, and
within 15 days after a 60-day notice. An
answer must be filed within 7 business
days after the filing of the objection to
which it responds. No person has a right
to an oral hearing, although the Board
may institute additional proceedings if
circumstances warrant. If time and
circumstances require, the Board’s staff
may have to communicate informally
with interested persons in order to fully
ascertain the facts. In accordance with a
recent amendment to our rules of
conduct in Board proceedings (PR-192,
44 FR 4655, January 23, 1979, amending
14 CFR Part 300), the Board's staff will
make public brief written summaries of
all informal communications in any
contested situation. Late-filed objections
or answers may be accepted, upon
motion, for good cause shown.
Extensions of the filing time may be
granted when the initial notice is filed
earlier than required.

This rule will allow objections to be
filed even if the Board has determined
the essential level of service for a point
and a termination or suspension does
not reduce service below that level. The
Board must make essential service
determinations for more than 500 points,
and it is impossible to monitor the
essential needs of each of those points
from day to day. Some discontinuances
may in fact deprive a point of important
service, even though the existing Board
determination of essential service is
satisified. Communities should have an
opportunity to ask for reevaluation of an
essential service determination after a
notice has been filed, just as they would
at any other time. The Board’s obligation
to review and adjust its determinations
of essential service allows it to change
an essential service determination after
a notice has been filed.

Section 323.13 provides that the Board
will dispose of objections by order. If no
objection has been filed within the time
allowed, the Board may take action on
its own initiative to prevent the intended
reduction. The Board will issue an order
containing the same information as an
ordinary objection, and allow the same
opportunity to answer. The Board will
review all 90- and 30-day notices for
their effect on essential service, even if
no one files an objection to the notice. If
the Board decides that essential service
is not endangered, it will issue a notice
or a final order that it will take no"
action. Normally, the Board will not
review 680-day notices for their effect on
essential service, unless a person files
an objection to the notice. However, the
Board expects carriers filing 80-day
notices to make a good faith effort to
identify any potentially significant or
controversial effects of their
discontinuance on the air service to the
affected points.

Service of Documents

The Act provides that notice of
terminations, suspensions, or reductions
shall be given to the Board, communities
affected, and corresponding State
agencies.

A copy must be served upon the chief
executive of the city or other unit of
local government at any domestic point
where service is reduced below the
essential level (including the minimum
number of flights specified in this rule
when the Board has not established the
essential level) or discontinued. Since a
“point" could serve many communities,
the city or other unit of local government
to be served is determined by the place
listed in the carrier’s certificate. Some
points, such as those deleted from
certificates between 1968 and 1978 and
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later named as eligible points by the
Board, may be eligible points without
being currently listed on a certificate. In
that case, the point to be served is the
place formerly listed on a certificate.
That is, if a point is an eligible point
because it was listed on a section 401
certificate on October 24, 1978, the place
listed on the certificate is the community
that must be served. If a point is an
eligible point because it was deleted
from a section 401 certificate, between
1968 and 1978 and then named as an
eligible point by the Board, the deleted
place is the community to be served. If
the eligible point is in Alaska or Hawaii
and has never been listed on a section
401 certificate, the community to be
served is the most populous
municipality at the point. The Board has
tentatively decided that service on the
major community at a point—i.e., the
one named in the relevant certificate—
will provide enough notice to all
surrounding communities. At
hyphenated points, of course, more than
one community must be served. The
Board specifically requests comments
on alternative service requirements to
assure that affected communities
receive adequate notice to protect their
interests, without imposing an undue
burden on carriers filing notice.

The State agency having jurisdiction
over air transportation to any domestic
community served must be served. If
there is no such agency, the chief
executive of the State must be served
instead. Also, the Civil Aeronautics
Board Field Office for the region in
which the community is located must be
served.

When notice is required for
discontinuance of service to a foreign
point, the U.S. Secretary of State must
be served. Service on foreign
communities or governments is not
required, as we assume that the notice
requirements of the Act are only
intended for the benefit of communities
in the United States.

The interim rule requires service on
the airport manager of U.S. airports at
which service will be discontinued or
reduced, and on the Postmaster General
of the United States if the carrier is
authorized to carry mail. Although these
persons are not required to be served
under the Act, it seems that they should
be informed as soon as possible of any
intended discontinuance or reduction of
service. If the intended termination or
suspension only affects nonstop or
single-plane service, the carrier need not
serve the Postmaster General unless the
carrier has, in fact, carried mail on the
route during the previous 12 months.

Finally, notices of discontinuance or
reduction to a point must be served on
each air carrier providing scheduled
service to the point. However, such
service is not required if the affected
point is an FAA-designated hub. For
discontinuances in a market, service of
the notice is required on each carrier
providing scheduled air transportation
between the two points. This will give
carriers in the affected market the
earliest possible notice of the intended
changes, so that they can make plans to
replace the discontinued flights if they
wish.

Objections and answers must be
served on the same persons on whom
the initial notice was served. Objections
must also be served on the carrier filing
the initial notice, and answers must be
served on the carrier and on the
objector.

Part 205 Revocation

A separate issuance, adopted
simultaneously with the interim rule,
revokes Part 205 of the Board's
Economic Regulations, governing
temporary suspensions and
postponements if inauguration of service
for certificated route carriers. Part 205
contains application procedures for
certificated carriers that wish
temporarily to suspend or postpone
service to a point. Before the
Deregulation Act, terminations or
suspensions of service by certificated
carriers ordinarily required prior Board
approval, Short-term and involuntary
suspensions were handled under Part
205. Since the notice provisions of the
Deregulation Act have superseded the
approval process, the application
procedure of Part 205 is no longer
necessary. Carriers may simply file the
required notice and suspend service at
the end of the notice period, without
first obtaining Board approval.

There is no need to retain the
application procedure in Part 205 for
postponements of inauguration of
service. Under the Board's present
policies, mandatory inauguration of
service will be rare in the future, and if
some situations arise requiring Board
approval for postponement, they can be
handled through the exemption process.

The substance of § 205.8 and § 205.12,
granting temporary suspension authority
for interruptions of service beyond the
carrier's control, has been included in
§ 323.14 and § 323.15 of the proposed
rule.

Environmental and Energy
Considerations

This rulemaking establishes notice
and objection procedures for intended

terminations, suspensions, and
reductions of service. It does not
substantively determine the
circumstances in which service may be
reduced. This regulation is therefore
entirely procedural, and we tentatively
conclude that it is not a major federal
action within the meaning of section
102(2)(C) of the National Environment
Policy Act or a major regulatory action
under the Energy Policy and
Conservation Act.

Effectiveness

The sections of the Act requiring
notices and authorizing the other
documents governed by this interim rule
became effective on October 24, 1978.
The Board has already received many
notices of intended terminations,
suspensions, and reductions. A uniform
set of procedures, available to all, for
the preparation and evaluation of
notices, objections, and answers is
essential to expeditious handling by the
Board and fair treatniént to the public.
Therefore, for good cause shown, the
Board finds that notice and public
procedure are unnecessary and contrary
to the public interest, and that the
interim rule should be made effective
immediately. However, by a notice also
issued today, the Board is soliciting
public comments on the interim rule.
The Board will then reconsider the
interim rule in light of the comments.

Federal Reports Act

The interim rule requires persons who
file notices, objections, and answers to
provide the Board with certain
information. The content requirements
for notices, objections, and answers,
found in § 323.4, § 323.9, and § 323.11,
are adopted, effective immediately,
subject to review by the General
Accounting Office (GAO) under 44
U.S.C. 3512. GAO will conduct a
clearance review to ensure that a
minimal burden is imposed upon
persons filing documents under this rule,
and that the rule is otherwise consistent
with the Federal Reports Act. The Board
will publish a notice of GAO's decision
when it is received.

Accordingly, the Civil Aeronautics
Board adds a new Part 323 to its
Procedural Regulations (14 CFR Part
323), to read as follows:

PART 323—TERMINATIONS,
SUSPENSIONS, AND REDUCTIONS OF
SERVICE .

Applicability.
Definitions.

Who shall file notices.
Contents of notices.
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Sec.

323.5
323.6

Time for filing notices.

General requirements for notices.

323.7 Service of notices.

3238 Exemptions from 60-day notice for
minor service.

323.9 Objections to notices.

32310 Time for filing objections.

32311 Answers to objections.

32312 General requirements for objections
and answers.

323.13 Board actions.

323.14 Temporary suspension authority for
involuntary interruption of service.

32315 Report to be filed after strikes.

Authority: Secs. 204, 401, 416, 419 of the

Federal Aviation Act of 1958, as amended, 72

Stat. 743, 92 Stat. 1710, 1731, 1732; (49 U.S.C.

1324, 1371, 1386, 1389).

§323.1 Applicability.

This part applies to certificated air
carriers who terminate or suspend
service to a point, or in a market, and to
all air carriers who terminate, suspend,
or reduce service below the level of
essential air transportation under
section 419 of the Act.

§323.2 Definitions.

As used in this part:

“Act" means the Federal Aviation Act
of 1958, as amended.

“Certificated carrier’” means a direct
air carrier holding a certificate of public
convenience and necessity issued by the
Board under section 401 of the Act,
authorizing scheduled route service
between designated points.

“Eligible point” means—

(a) Any point in the United States to
vhich any certificated carrier was
authorized under its section 401
certificate to provide service on October
24, 1978, whether or not such service
was actually provided; A

(b) Any point in the United States that
was deleted from a section 401
certificate between July 1, 1968 and
October 24, 1978, inclusive, and that the
joard designates as an eligible point
under the Act; or

(c) Any other point in Alaska or
Hawaii that the Board designates as an
eligible point under the Act.

"“Essential air transportation” means
the level of air transportation
determined by the Board for any eligible
point under sections 419(a)(2) or
419(b)(4) of the Act.

"FAA-designated hub” means any
airport serving a small, medium, or large
air traffic hub listed in the joint Civil
Aeronautics Board—Department of
Transportation publication, “Airport
Activity Statistics of Certificated Route
Carriers.”

“United States" includes the several
States, the District of Columbia, and the
several territories and possessions of
the United States. “State” includes any

of the individual entities comprising the
United States.

§323.3 Who shall file notices.

(a) Terminations, suspensions, or
reductions by certificated carriers. The
notice described in § 323.4(a) shall be
filed by any certificated carrier that
intends to:

(1) Terminate or suspend all
passenger air transportation that it is
providing to any point in the United
States;

(2) Reduce passenger air
transportation so that any eligible point
receives less than the level of essential
air transportation determined by the
Board;

(3) Reduce passenger air
transportation to any eligible point for -
which the Board has not determined the
level of essential air transportation,
other than a point in Alaska, so that
there is no FAA-designated hub from
which the point receives at least two
round trip flights per day, 5 days per
week; <

(4) Reduce passenger air
transportation to any eligible point in
Alaska for which the Board has not
determined the level of essential air
transportation so that the service
between that point and every other
point served by a certificated carrier is
either—

(i) Less than two round trip flights per
week, or

(ii) Less than the average weekly
number of round trip flights actually
provided during calendar year 1976, or

(iii) Less than the number of flights
specified under an agreement between
the Board and the State of Alaska; or

(5) Terminate or suspend all cargo air
transportation that it is providing to a
point not in the United States.

(b) Nonstop or single-plane service by
certificated carriers. (1) Except as
provided in § 323.8, the notice described
in § 323.4(b) shall be filed by any
certificated carrier that intends to
terminate or suspend:

(i) Nonstop passenger air
transportation between any two points
in the United States, or between a U.S.
point and a foreign point, if it is the only
certificated carrier providing nonstop air
transportation between the two points;

_ (ii) Single-plane passenger air
transportation between any two points
in the United States, if it is the only
certificated carrier providing either
nonstop or single-plane air
transportation between the two points;
or

(iii) Single-plane passenger air
transportation between a point in the

United States and a point not in the
United States.

(2) Termination or suspension of
nonstop or single-plane air
transportation in one direction that is
currently being provided in both
directions shall be considered a
termination or suspension of such air
transportation between the two points
for the purposes of this paragraph.

(c) Uncertificated carriers. The notice
described in § 323.4(a) shall be filed by
any uncertificated carrier that intends to
terminate, suspend, or reduce:

(1) Air transportation so that any
eligible point receives less than the level
of essential air transportation
determined by the Board;

(2) Passenger air transportation to any
eligible point for which the Board has
not determined the level of essential air
transportation, other than a point in
Alaska, so that there is no FAA-
designated hub from which the point
receives at least two round trip flights
per day, 5 days per week; or

(3) Passenger air transportation to any
eligible point in Alaska for which the
Board has not determined the level of
essential air transportation, so that the
service between that point and every
other point served by a certificated
carrier is either—

(i) Less than two round trip flights per
week, or

(i) Less than the average number of
weekly round trip flights actually
provided during calendar year 1976, or

(iii) Less than the number of flights
specified under an agreement between
the Board and the State of Alaska.

(d) For the purposes of this section, in
ascertaining the level of air
transportation being provided to a point
or between two points, air
transportation that has been the subject
of a notice filed under this section shall
be considered not in operation for the
duration of the notice period.

(e) If a certificated carrier was, before
October 24, 1978, granted authority to
suspend air transportation, and that
authority ends on a stated date, the
carrier shall comply with the
requirements of this part before
continuing the suspension beyond that
date.

(f) If a certificated carrier was, before
October 24, 1978, granted authority to
terminate or suspend air transportation,
but has not suspended service, the
carrier shall comply with the
requirements of this part before
terminating or suspending service.

§ 323.4 Contents of notices.

(a) The notice required under
§§ 323.3(a) and 323.3(c) shall contain:
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(1) Identification of the carrier,
including address and telephone
number.

(2) Statement whether the carrier is a
certificated carrier or an uncertificated
carrier.

(3) Names of all other air carriers
serving the point at the time of filing.

(4) Description of the service to be
terminated, suspended, or reduced,
including:

(i) Schedule changes,

(ii) Aircraft type used,

(iii) Route changes, and a statement of
which routes, if any, will be left without
nonstop or single-plane service from a
certificated carrier by the intended
change, and .

(iv) Date of intended termination,
suspension, or reduction of service.

(5) A statement whether the Board has
determined the level of essential air
transportation for the point, and

(i) If the Board has made such a
determination, a statement whether the
intended termination, suspension, or
reduction will reduce air transportation
to the point below the essential level; or

(ii) If the Board has not made such a
determination, and the point is an
eligible point, a statement whether the
intended termination, suspension, or
reduction reasonably appears to deprive
the point of essential air transportation,
and an explanation.

(6) I the point is an eligible point, the
calendar date when objections are due
under § 323.10.

(7) Proof of service upon all persons
specified in § 323.7(a). The proof of
service shall include names and
addresses of all persons served.

(b) The notice required under
§ 323.3(b) shall contain, for each of the
directly affected points, the information
specified in paragraph (a) of this section.

(c) The Board may require any carrier
filing notice to supply additional
information.

§323.5 Time for filing notices.

(a) A notice required by § 323.3 (a) or
(c) shall be filed at least—

(1) 90 days before the intended
termination, suspension, or reduction, if
it ig filed by a certificated carrier and it
does not involve service to a foreign
point, or if it is filed by an uncertificated
carrier receiving compensation under
section 419 of the Act for service to the
point;

(2) 60 days before the intended
termination, suspension, or reduction, if
it is filed by a certificated carrier and it
involves service to a foreign point; or

(3) 30 days before the intended
termination, suspension, or reduction, if
it is filed by an uncertificated carrier not

receiving compensation under section
419 of the Act for service to the point.
(b) A notice required by § 323.3(b)
shall be filed at least 60 days before the
intended termination or suspension.

§323.6 General requirements for notices.

(a) Each notice filed under this part
shall, unless otherwise specified,
conform to the procedural rules of
general applicability in Subpart A of
section 302 of this chapter.

(b) Each notice filed under this part
shall be titled to indicate the point(s)
involved, and to indicate whether it is a
30-, 60-, or 90-day notice and whether it
involves a termination, a suspension, or
a reduction of air transportation.

(c) An original and four copies of each
notice required under § 323.3(b) shall be
filed with Chief, Schedules and Route
Information, Civil Aeronautics Board,
Room 709, Washington, D.C. 20428,
instead of with Docket Section.

§ 323.7 Service of notices.

(a) A copy of each notice required by
§§ 323.3(a) and 323.3(c) shall be served
personally or by registered or certified
mail upon the following:

(1) For a point in the United States,
the chief executive of the principal city
or other unit of local government at the
affected point. The principal city is the
one named, or previously named, in the
section 401 certificate by virtue of which
the point qualifies as an eligible point.
For points in Alaska or Hawaii that are
named by the Board as eligible points
without having been listed on a section
401 certificate, the principal city is the
most populous municipality at the point.

(2) For a point not in the United
States, the U.S. Secretary of State
(marked for the attention of Chief,
Aviation Division).

(3) The State agency with jurisdiction
over transportation by air in the State
containing any community required to
be served under paragraph (a)(1) of this
section.

(4) The manager of, or other individual
with direct supervision over and
responsibility for, the airport at any
community required to be served under
paragraph (a)(1) of this section.

(5) The Postmaster General (marked
for the attention of the Assistant
General Counsel, Transportation), if the
carrier filing the notice is authorized to
transport United States mail to or from
any community required to be served
under paragraph (a)(1) of this section.

(8) Each air carrier providing
scheduled service to the affected point,
unless the point is an FAA-designated
hub located in any State except Alaska.

(7) The Civil Aeronautics Board Field
Office for the region in which the
affected point is located.

(8) Any other person designated by
the Board.

(b) A copy of each notice required by
§ 323.3(b) shall, for each of the directly
affected points, be served personally or
by registered or certificated mail upon
the following:

(1) For a point in the United States,
the chief executive of the principal city
of other unit or local government at the
affected point;

(2) For a point not in the United
States, the U.S. Secretary of State
(marked for the attention of Chief,
Aviation Division);

(3) The manager of, or other individual
with direct supervision over and
responsibility for, the airport at any
community required to be served under
paragraph (b)(1) of this section;

(4) The Postmaster General, if the
carrier has, in fact, transported mail
between the points in the 12-month
period prior to the filing of the notice;

(5) Each air carrier providing
scheduled air transportation between
the points;

(6) The Civil Aeronautics Board Field
Office for the regions in which the
points are located; and

(7) Any other person designated by
the Board.

§323.8 Exemption from 60-day notice for
minor service.

(a) All certificated carriers are hereby
exempted from complying with the
requirements of section 401(j)(2) of the
Act and § 323.3(b) for terminations or
suspensions of nonstop or single-plane
air transportation between any two

. points within the 48 contiguous States

and the District of Columbia, if the
service to be discontinued—

(1) Has been operated less than 4
days per week for the preceding 90 days;
(2) Has been operated with three or
more intermediate stops for the

preceding 90 days; or

(3) Is being operated in one direction
only between the two points.

(b) This exemption does not relieve a
carrier from complying with section
401(j)(1) of the Act and § 323.3(a) for any
termination, suspension, or reduction of
service to a point.

§ 323.9 Objections to notices.

(a) Any person may file an objection
requesting the Board to prohibit any
termination, suspension, or reduction of
air transportation to an eligible point
that is the subject of a notice filed under
this part.

(b) Objections shall contain:
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(1) Identification of the objector,
including address and telephone
number.

(2) A statement of the Board action
requested.

(3) The schedules, routes, carriers, and
aircraft types for all air transportation to
the affected point other than that
proposed to be terminated, suspended,
or reduced.

(4) A suggested reasonable level of
essential air transportation to the
affected point.

(5) Facts to support the suggested
level of essential air transportation (e.g.,
traffic and enplanement data, other
market studies, facts descriptive of the
point’s isolation or dependence on air
transportation).

(6) A justification of the suggested
level of essential air transportation.

(7) Proof of service on the carrier filing
the notice objected to, on all persons on
whom the notice was filed, and on any
other person designated by the Board.
The proof of service shall include the
names and addresses of all persons
served.

§323.10 Time for filing objections.

(a) Objections shall be filed not later
than—

(1) 12 days from the date of filing of a
30-day notice;

(2) 15 days from the date of filing of a
60-day notice; or

(3) 20 days from the date of filing of a
90-day notice.

(b) The Board may accept late-filed
objections, upon motion, for good cause
shown,

(c) Whenever a notice has been filed
earlier than required under § 323.5, the
Board may extend the time for filing an
objection to that notice.

$323.11 Answers to objections.

(a) Any person may file an answer to
an objection filed under this part.

(b) An answer must be filed not later
than 7 business days after the filing of
the objection to which it responds. Late-
filed answers may be allowed, and
extensions of filing time granted, by the
Board for the same reasons as for
objections.

(c) An answer may contain the same
type of facts and discussion permitted
for objections under this part, and must
contain:

(1) Proof of service on the objector, on
all persons on whom the objection was
required to be served, and on any other
person designated by the Board. The
proof of service shall include the names
and addresses of all persons served.

(2) Identification of the answering
party, including address and telephone
number.

§ 323.12 General requirements for
objections and answers.

(a) Each objection and answer filed
under this part shall, unless otherwise
specified, conform to the procedural
rules of general applicability in Subpart
A of Part 302 of this chapter.

(b) Each objection shall be titled
“Objection to Termination, Suspension,
or Reduction of Air Service,” and shall
identify the notice to which it responds.
Each answer shall be titled “Answer to
Objection to Termination, Suspension,
or Reduction of Air Service,” and shall
identify the objection to which it
responds.

(c) An original and four copies of
objections and answers in response to
notices under § 323.3(b) shall be filed
with Associate Director, Subsidy Policy
and Programs, Room 907, 1825
Connecticut Avenue, N.W., Civil
Aeronautics Board, Washington, D.C.
20428, instead of with Docket Section.

§323.13 Board actions.

(a) If an objection has been filed
under this part, the Board will dispose of
the objection by order.

(b) If no objection has been filed
within the time allowed by § 323.10(a),
the Board may—

(1) By order prohibit a termination,
suspension, or reduction that reasonably
appears to deprive any eligible point of
essential air transportation;

(2) Issue a notice or a final order that
it will take no action on a notice filed
under § 323.3; or

(3) Take no action.

§ 323.14 Temporary suspension authority
for involuntary Interruption of service.
(a) Any air carrier may temporarily
suspend service without filing a notice
under § 323.3 for any interruption of
service that the carrier cannot
reasonably be expected to foresee or
control, such as rules, standards, or
other action, or inaction, of the
Administrator of the Federal Aviation
Agency or of a foreign government,
emergency measures, strikes, weather
conditions, construction work on
airports, or disasters. However, the

provisions of this paragraph shall apply

to interruptions due to airport
inadequacies only if the carrier is
unable to serve the point through any
airport convenient to the point with the
type of equipment last regularly used to
serve the point.

(b) In the case of an interruption of
service caused by a strike, the carrier

shall give immediate notice of the
interruption to the Board.

(c) If service to a point is interrupted
for more than 3 consecutive days for
reasons beyond the carrier's control
other than a strike, the holder shall give
notice to the Board within 3 days
following the date of first interruption,
setting forth the date of first interruption
and a full statement of the reasons for
the interruption.

(d) When the interrupted service is in
foreign air transportation only, the
notice required by paragraph (b) or (c)
of this section shall be marked for the
attention of the Director, Bureau of
International Aviation. Otherwise, the
notice shall be marked for the attention
of the Director, Bureau of Pricing and
Domestic Aviation.

§323.15 Report to be filed after strikes.

(a) Within 15 days following
resumption of service after a strike, an
air carrier shall file a report with the
Board containing a list of all flights that
were canceled, the date they were
canceled, and the date service was
resumed.

. (b) When the service is in foreign air
transportation only, the report shall be
marked for the attention of the Director,
Bureau of International Aviation.
Otherwise, the report shall be marked
for the attention of the Director, Bureau
of Pricing and Domestic Aviation.

By the Civil Aeronautics Board.
Phyllis T. Kaylor,
Secretory.
[Reg. PR~200, Docket 35197]
[FR Doc. 79-10718 Filed 4-5-79; 8:45 am)
BILLING CODE 6320-01-M

14 CFR Part 385
Delegations and Review of Action
Under Delegation; Nonhearing Matters

Adopted by the Civil Aeronautics Board at its
office in Washington, D.C., April 2, 1979.

AGENCY: Civil Aeronautics Board,
ACTION: Final rule.

SUMMARY: In ER-1112 and PR-200,
issued today, the Board revoked Part 205
of its Economic Regulations (14 CFR part
205), and adopted part 323 of its
procedural Regulations (14 CFR Part
323). This rule amends delegations of
authority to the Director, Bureau of
Pricing and Domestic Aviation and the
Director, Bureau of International
Aviation, eliminating previous authority
for Part 205 decisions and replacing it
with authority for Part 323 decisions.
DATES:

Adopted: April 2, 1978.

Effective: April 8, 1979.
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FOR FURTHER INFORMATION CONTACT:
Richard B. Dyson, Associate General
Counsel, Civil Aeronautics Board, 1825
Connecticut Avenue, N.W., Washington,
D.C. 20428; (202) 673-5444,

SUPPLEMENTARY INFORMATION: For the
reasons given in PR-200, also issued
today, the Board has revoked Part 205 of
its Economic Regulations and adopted
Part 323 of its Procedural Regulations.

Part 205 governed postponements of
inauguration of service and temporary
suspension of service by certificated air
carriers. The Director, Bureau of Pricing
and Domestic Aviation and the Director,
Bureau of International Aviation were
delegated authority in § 385.13(n) and
§ 385.26(i), respectively, to approve or
disapprove applications, and to modify,
condition, or terminate orders made
under Part 205. As explained in PR-200,
Part 323 supersedes Part 205. This rule
amends the delegations of authority
cited above to allow the two bureau
directors to: (1) Require additional
information for notices of terminations,
suspensions, or reductions of authority
filed under Part 323, (2) require service
of any document filed under Part 323 on
any person, (3) accept late-filed
documents under Part 323, except for
notices, and (4) extend the time for filing
responsive documents when the notice
has been filed earlier than required
under Part 323.

Since this rule is administrative in
nature, affecting a rule of agency
organization and procedure, the Board
finds that there is good cause not to
require notice and public procedures,
and the amendment should be effective
immediately.

Accordingly, the Civil Aeronautics
Board amends §§ 385.13 and 385.26 of 14
CFR part 385, Delegations and Review
of Action under Delegation; Nonhearing
Matters, to read as follows:

PART 385—DELEGATIONS AND
REVIEW OF ACTION UNDER
DELEGATION; NONHEARING
MATTERS

- * - * *

§ 385.13 Delegation to the Director,
Bureau of Pricing and Domestic Aviation.

The Board hereby delegates to the
Director, Bureau of Pricing and Domestic
Aviation, the authority to:

. * * * *

(n) With respect to procedures for
terminations, suspensions, or reductions
of service under Part 323 of this chapter:

(1) Require any person filing a notice,
objection, or answer to supply
additional information;

(2) Require service of a notice,
objection, or answer upon any person;
(3) Accept late-filed objections or
answers, upon motion, for good cause

shown; and

(4) Extend the time for filing
objections or answers, when the initial
notice has been filed earlier than
required under § 323.5.

- " - * *

§ 385.26 Delegation to the Director,
Bureau of International Aviation.

The Board delegates to the Director,
Bureau of International Aviation, the
authority to:

* - * * *

(i) With respect to procedures for
termination, suspensions, or reductions
of service under Part 323 of this chapter:

(1) Require any person filing a notice,
objection, or answer to supply
additional information;

(2) Require service of a notice,
objection, or answer upon any person;

(3) Accept late-filed objections or
answers upon motion for good cause
shown; and
' (4) Extend the time for filing
objections or answers, when the initial
notice has been filed earlier than
required under § 323.5.

* - * * *
(Sec. 204 of the Federal Aviation Act of 1958,
as amended, 72 Stat. 743; (49 U.S.C. 1324).
Reorganization Plan No. 3 of 1961, 75 Stat.
837, (5 U.S.C. Appendix).)

By the Civil Aeronautics Board.
Phyllis T. Kaylor,
Secretary.

[Reg. OR-150, Amdt. 83)

[FR Doc. 78-10721 Filed 4-5-79; 8:45 am]
BILLING CODE 8320-01-M

DEPARTMENT OF COMMERCE
Bureau of the Census
15 CFR Part 90

Challenge Procedures for Certain
Population and Per Capita Income
Estimates

AGENCY: Bureau of the Census,
Commerce.

ACTION: Final rule.

SUMMARY: This action establishes
standard procedures to be followed by
the Bureau of the Census and States or
units of local governments in the event
that the latter wishes to challenge
certain population and per capita
income estimates prepared by the
Bureau of the Census. This regulation
adopts and formalizes the existing

informal review process and extends to
States and units of local governments
the right to a formal hearing.

EFFECTIVE DATE: April 6, 1979.

FOR FURTHER INFORMATION CONTACT:
Daniel B. Levine, Associate Director for
Demographic Fields, Bureau of the
Census, Washington, D.C. 20233, 301~
763-5167.

SUPPLEMENTARY INFORMATION: On
October 31, 1978, a Notice of Proposed
Rule Making was published in the
Federal Register (43 FR 50696) which (1)
stipulated that an informal challenge be
filed no more than 180 days after the
beginning of the General Revenue
Sharing entitlement period for which the
estimates are issued, (2) required a
locality to complete an informal review
jointly with the Census Bureau before a
formal hearing is allowed, (3) specified
the appointment of a qualified hearing
officer during the formal challenge stage
to receive both written and oral
evidence under oath, (4) provided for a
hearing, and (5) provided for a final
decision by the Director of the Census
Bureau.

A total of 18 letters of comment was
received in response to the proposed
rule, all in support of the proposal, and
15 with at least one suggested change.
Four letters originated with
municipalities, two with county
governments, seven with multi-county
regional planning agencies, three with
State agencies, and one each from a
federal agency and a national
association.

Discussion of Major Comments
Time Restriction on Census Bureau

The most frequent objection to the
proposed rule (expressed by five
responses) was the lack of a time
restriction placed upon the Bureau of the
Census within which to (1) appoint a
hearing officer, (2) designate a hearing
date, and (3) make a final ruling. It was
argued that constraints must be placed
both upon the challenging government
and the Bureau of the Census with
respect to filing dates and upon
subsequent proceedings in order to
assure completion of formal challenges
in a timely fashion. Accordingly, a new
section 90.17 has been added limiting
the time within which the challenging
government and the Bureau of the
Census must take these steps. In order
to better accommodate the timing of the
informal and formal review stages, and
to distinguish the review covered here
from the Office of Revenue Sharing data
improvement program, the reference
date for the start of the informal
challenge period in section 90.5 also was
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revised. Section 90.3(d) is deleted, as the Advice is also available through an Sec.
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- i 8 eral.
Involvement of Regional Councils Bureau in the Federal-State Cooperative 90.5 When an informal challenge may be

Four responses suggested the
intervention of agencies other than the
Census Bureau and the affected area
government. It was contended that
county, multi-county, and State groups
should be able to submit challenges in
behalf of local areas and be included in
the challenge process as representatives
of sub-area governments within their
boundaries. However, the scope and
timing of the estimates, review, appeal,
and hearings program will not permit
the compromised timing and complex
communications that should be
expected when a variety of agencies is
involved in the figures for a single
community. In addition, it is felt that
assurance must be received directly by
the Bureau that the local government
does, in fact, desire to challenge the
estimates. Nonetheless, assistance from
other sources is encouraged. As a result,
it is provided that the challenging place
may designate another agent to
represent it, in addition to it own
officials, attorneys, or consultants.
However, the affected community must
initiate the challenge and must assign
representation by another agency in
writing.

Location of Hearings

The location of the hearings was also
questioned in three responses. It was
felt that hearings should be held locally
to ease the burden on challenging areas.
Locally conducted hearings are provided
for at the discretion of the hearing
officer in the final rule; it is felt that a
requirement for all formal hearings to be
conducted in local communities or in
regional centers would be a significant
staff burden and would result in delays
and increased costs. It should be noted
that the option for local visits by the
Bureau staff is a part of the existing
informal review process and will ~ °
continue.

Guidelines, Training, and Financial
Assistance

One comment suggested that the
Bureau provide guidelines on how to
prosecute a challenge, another that the
Bureau specify within these rules the
types of data it believes are necessary
to show that an estimate is erroneous.
The Bureau notes that it has issued a
publication which was distributed to all
39,000 States and units of local
government, namely; The Review Guide
which contains this information and
thus, it need not be included herein.

Progam for Local Population Estimates.
These agencies serve as data resource
and review groups for the Bureau and
assist localities in evaluating the local
area estimates, as well as formulating
approaches to challenges, where
appropriate.

One comment suggested the Bureau
provide training and two comments
suggested the Bureau provide financial
assistance particularly in those cases
where the challenge is successful. The
Bureau has neither the legal authority
nor the funds to provide any financial
aid. It is felt that training is not
necessary due to the availability of the
aforementioned publication and courses
providing instruction on estimating
methods.

Other

Other issues noted only once in the
responses to the proposed formal
appeals rule include the suggested
coverage of all Bureau of the Census
figures, the designation of the hearing
officer, and the extension of the appeals
to include estimating methodology.
Census figures and survey results rely
upon procedures and are affected by
concerns that vary significantly from the
facters underlying the independent
estimates covered by this ruling.
Individual rulings would be required to
accommodate operations that are of
such a diverse character. It is implied,
however, that the background data and
auxiliary information applying to the
period since the last updated estimate
will be subject to the provisions of the
ruling.

The suggested revisions to the
designation process for the hearing
officer and to the methodology appeals
were not adopted here since the
designation provisions conform to the
standard practice followed in Federal
hearings, and the National Academy of
Sciences has been commissioned to
perform an independent evaluation of
methodology.

Manuel D. Plotkin,
Director, Bureau of the Census.

March 30, 1979.

Based on the foregoing, a new Part 80
is added to read as follows:

PART 90—PROCEDURE FOR
CHALLENGING CERTAIN
POPULATION AND INCOME
ESTIMATES

Sec.
90.1 Scope and applicability.

filed.

90.6 Where to file challenge.

90.7 Evidence required.

90.8 Review of challenge.

90.9 When formal procedure may be
invoked.

90.10 Form of formal challenge and time
limit for filing,

90.11 Appointment of hearing officer.

90.12 Qualifications of hearing officer.

90.13 Offer of hearing.

90.14 Hearing.

90.15 Decision by Director.

90.16 Notification of adjustment.

90.17 Timing for hearing and decision.

90.18 Representation.

Authority: 13 US.C. 4.
§90.1 Scope and applicability. ATH

These rules prescribe the
administrative procedure available to
States and units of local government to
challenge the current estimates of
population or per capita income
developed by the Bureau of the Census.

§90.2 Policy of the Bureau of the Census.

It is the policy of the Bureau of the
Census to provide the most accurate
population and per capita income
estimates possible given the constraints
of time, money, and available statistical
techniques. It is also the policy of the
Bureau to provide States and units of
local government the opportunity to
challenge these estimates and to present
probative evidence relating to the
accuracy of the estimates.

§90.3 Definitions.

As used in this part (except where the
context clearly indicates otherwise) the
following definitions shall apply:

(a) "Bureau"” means the Bureau of the
Census, Department of Commerce.

(b) “Challenge” means, in accordance
with this part, the process of objecting to
or calling into question the Bureau's
population or per capita income
estimates of a State or unit of local
government by that State or unit of local
government. A demand for adjustment
to the General Revenue Sharing Act,
Pub. L. 92-512, Section 102(b), as
amended (31 U.S.C. 1222(b)) does not
constitute a challenge within the
meaning of this Part.

(c) "Director” means Director of the
Bureau of the Census, or an individual
designated by the Director to perform
under this part.

(d) “Estimate"” means a statistically
derived intercensal population or per
capita income figure prepared to update
earlier cengus figures.
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(e) “State” includes the District of
Columbia.

(f) “Unit of local government” means
the government of a county,
municipality, township, place, or other
minor civil division, which is a unit of
general government below the State.

§90.4 General.

This part provides a procedure for a
State or unit of local government to
challenge the population or per capita
income estimates of the Bureau. The
Bureau shall receive these challenges
and attempt to resolve them informally
with the locality. If the challenge is not
resolved informally, the challenging
State or unit of local government may
then, at its option, proceed formally.

§90.5 When an informal challenge may be
filed.

An informal challenge to the
population or per capita income
estimates may be filed any time up to
180 days after the release of the
estimates by the Bureau of the Census.
Individual mailings of the figures to each
local government and simultaneous
publication of release notification in the
Federal Register shall constitute release.
A challenge to an estimate may also be
filed any time up to 180 days from the
date the Bureau, on its own initiative,
revises that estimate. If, however, a
State or unit of local government has
sufficiently meritorious reason for not
filing in a timely manner, the Bureau has
the discretion to accept the challenge.

§90.6 Where to file challenge.

A challenge must be prepared in
writing by the unit of government and is
to be filed with the Chief, Population
Division, Bureau of the Census, Room
2011, Federal Building 3, Washington,
D.C. 20233.

§ 90.7 Evidence required.

The challenging State or unit of local
government shall provide whatever
evidence it has relative to the challenge
at the time the challenge is filed. The
Bureau may request further evidence.

§90.8 Review of challenge.

The Chief, Population Division,
Bureau of the Census, or the Chief's
designee shall review the challenge and
the evidence supporting the challenge
and shall attempt to resolve the
challenge.

§90.9 When formal procedure may be
Invoked.

In the event the Chief, Population
Division, is unable to resolve the
challenge to the satisfaction of the
challenging State or unit of local

government, the challenging State or
unit of locdl government shall be
informed in writing of the reasons for
the outcome and of its right to proceed
formally.

§90.10 Form of formal challenge and time
limit for filing.

The formal challenge shall be in
writing and may be mailed or hand
delivered to the Director, Bureau of the
Census, Washington, D.C. 20233. The
formal challenge shall include a list
indicating the material submitted to the
Chief, Population Division, during the
informal stage, and shall include any
additional relevant material it chooses
to submit. The formal challenge shall be
filed within 30 days of the date the State
or unit of local government receives
notification by certified mail (return
receipt requested) of its right to proceed
formally. If, however, a State or unit of
local government has a sufficiently
meritorious reason for not filing in a
timely manner, the Bureau has the
discretion to accept the formal
challenge.

§90.11 Appointment of hearing officer.

Upon receipt of a formal challenge
filed in accordance with this part, the
Director will appoint a hearing officer to
receive written and oral evidence.

§90.12 Qualifications of hearing officer.

The hearing officer, a person not
involved in the preparation of the
estimates being challenged, shall be
appointed by the Director from a roster
of employees of the Bureau of the
Census who have been approved in
advance by the Assistant Secretary for
Administration, Department of
Commerce.

§90.13 Offer of hearing.

The hearing officer shall receive the
formal challenge and shall notify the
State or unit of local government in
writing of (a) its right to a hearing prior
to the development of a recommended
decision for the consideration of the
Director; and (b) its right to the
development of a recommended
decision for the consideration of the
Director without a hearing. If the State
or unit of local government requests that
a hearing be conducted, the hearing
officer shall establish the date, time, and
meeting place for the hearing, in
accordance with § 19.14a.

§90.14 Hearing.

(a) The hearing shall be conducted by
the same hearing officer who collected
the documentary evidence, if possible,
and shall be held at Bureau of the
Census headquarters in Suitland, Md.,

unless the hearing officer determines
that the hearing should be held
elsewhere.

(b) The hearing shall be conducted in
a manner so as to bring out the pertinent
facts relating to the challenge.

(c) The rule of evidence will not be
strictly enforced but irrelevant and
unduly repetitious testimony shall be
excluded.

(d) Cross-examination of all witnesses
is permitted and all testimony shall be
received under oath or affirmation.

(e) The hearing officer shall have the
authority to: (1) Administer oaths or
affirmations, (2) rule on the admissibility
of evidence, (3) limit the number of
witnesses, (4) exclude any person from
the hearing room for contumacious
conduct or misbehavior that obstructs
the hearing, (5) perform other such acts
as are necessary or appropriate to the
efficient conduct of any proceeding, and
{6) make initial findings, analyses, and
recommendations.

(f) The hearing shall be electronically
recorded but no written record will be
prepared unless the Bureau so orders or
unless the challenging locality desires
one in whole or part and pays the costs
of such a written record, or the
apportioned costs should the Bureau
also desire a written record.

(g) The hearing officer shall prepare
findings, analyses, and
recommendations and shall transmit
them along with all documentary
evidence received and the tape or
written record (if any) of the hearing to
the Director.

§90.15 Decision by Director.

Upon receiving the material specified
in § 90.14(g), the Director shall (a)
review the findings and
recommendations of the hearing officer
and (b) prepare and transmit a letter to

. the challenging State or unit of local

government stating the decision and the
reasons therefor. A copy of the hearing
officer’s findings, analyses, and
recommendations shall also be
transmitted to the challenging State or
unit of local government, and is
otherwise publicly available. This
decision is final for the Department of
Commerce.

§90.16 Notification of adjustment.

In the event that the Director finds
that the population or per capita income
estimate should be adjusted, the Bureau
shall promptly inform the appropriate
governmental agencies of the revision.

§90.17 Timing for hearing and decision.

A maximum period of 120 days, unless
additional time is required for




Federal Register / Vol. 44, No. 68 / Friday, April 6, 1979 / Rules and Regulations

sufficiently meritorious reason, shall be
provided beyond the closing date for the
filing of informal challenges to allow for
(1) resolution of informal challenges, (2)
appointment of the hearing officer, and
(3) the completion of formal hearings. A
maximum of 30 additional days shall be
allowed for deliberations by the hearing
officer and staff. A maximum of an
additional 30 days shall also be
provided beyond this during which the
Census Bureau Director must rule on all
cases.

Neither the timing nor the general
provisions contained in these
regulations shall affect the rights of
communities to a review through the
data improvement program of the Office
of Revenue Sharing under the provisions
of Pub. L. 92-512, section 102(b), as
amended (31 U.S.C. 1222(b)). Localities
challenging only through the Office of
Revenue Sharing may not have access to
a formal hearing as provided in these
regulations.

§90.18 Representation.

A challenging unit of government may
be represented by its chief executive
officer or by counsel, or other duly
authorized representative as designated
by the chief executive officer in writing
to the Bureau.

[FR Doc. 78-10390 Filed 4-5-78; 8:45 am]
BILLING CODE 3510-07-M

COMMODITY FUTUHES TRADING
COMMISSION

17 CFR Part 170

Standards Governing Commission
Review of Applications for
Registration As a Futures Association;
Form of Registration Statement

AGENCY: Commodity Futures Trading
Commission.

ACTION: Final rule.

SUMMARY: The Commodity Futures
Trading Commission is adopting
standards to be applied by the
Commission in determining whether to
register an applicant futures association
under Section 17 of the Commodity
Exchange Act. Section 17(b) requires, as
a condition of registration, a futures
association to demonstrate to the
Commission that the association will be
in the “public interest,” as well as its
ability to comply with regulations of the
Commission and to carry out the
purposes of Section 17. The Commission
is also adopting a rule permitting a
futures association to apply for
registration by submitting to the

Commission a transmittal letter
accompanying the information required
to be submitted to the Commission by
Section 17(a), which includes the “rules
of the association.”

DATE: Effective on April 30, 1979.

FOR FURTHER INFORMATION CONTACT:
Mark D. Young, Office of General
Counsel, Commodity Futures Trading
Commission, 2033 K Street, N\W.,
Washington, D.C. 20581, telephone (202)
254-5716.

SUPPLEMENTARY INFORMATION: On
October 5, 1978, the Commission
published in the Federal Register a
release accompanying the Commission’s
proposed standards to be applied to the
registration of futures associations.' In
that release the Commission discussed
its experience in implementing Section
17 of the Commodity Exchange Act and
reviewed the legislative history of
Section 17, as amended by the Futures
Trading Act of 1978.2 The Commission
also asked for public comment on (1) the
proposed standards, (2) the form and
content of registration applications to be
submitted by futures associations and
(3) certain policy questions facing the
Commission in connection with the
registration of futures associations.?

The Commission was disappointed in
the paucity of comment it received in
response to this Federal Register
release, particularly since the
Commission had stated that “the issues
surrounding the evolution of futures
associations are among the most
significant presently facing both the
Commission and those persons
regulated by the Commission.” *
Nevertheless, the Commission is
adopting, with certain modifications and
additions discussed below, the
standards it proposed on October 5,
1978.

The Commission wishes to emphasize,
however, that in adopting these
standards, the Commission is not
announcing a determination that any
particular form of futures association is
necessary or would be in the public
interest. Any such determination may
only be made as part of the
Commission's consideration of these
and other issues involving futures
associations in the context of specific
registration applications it may receive.
In this connection, the Commission

143 FR 46039 (October 5, 1978).

*See 7 U.S.C. 21 (1976), as amended by Pub. L. No.
95-405, § 22, 92 Stat. 876 (1978).

343 FR 4604445 (October 5, 1978).

443 FR 46045 (October 5, 1978). The Commission
would like to note, however, that the Securities and
Exchange Commission and the National
Association of Securities Dealers, Inc. submitted
helpful and informative comments to the
Commission.

points out that an applicant futures
association will bear the substantial
burden of demonstrating that it can
satisfy the purposes embodied in
Section 17 by effectively regulating its
members. Moreover, consistent with the
Commission's statutory mandate in
Section 15 of the Act,® an applicant
association must be able to exhibit an
understanding and appreciation of the
need to perform its regulatory functions
in harmony with the public interest
embodied in Federal antitrust laws and
without imposing any undue
anticompetitive burdens on its members.
The Commission’s expectations in this
regard have been incorporated as a
general standard in Rule 170.9 which the
Commission has adopted in addition to
the proposed standards.

No comments received opposed the
proposed standards, although one
commentator raised technical objections
and requested clarification with respect
to certain of the standards. Set forth
below is a discussion of these comments
and of certain issues the Commission
wishes to address at this time.

A question was raised concerning the
Commission’s interpretation of the
standard in Rule 170.1 that a futures
association require its members to
adhere to regulatory requirements “at
least as stringent as those imposed by
the Commission.” The Commission
wishes to make clear that this standard
was intended to ensure that a futures
association's regulatory requirements
would be the functional equivalent of or
more stringent than those adopted by
the Commission. The standard does not
contemplate that futures associations
must adopt requirements identical to
those of the Commission.®

The Commission recognizes the
difficulties inherent in devising a “fair
and equitable” membership structure
consistent with the requirements
imposed by the Act on futures
associations.? The Commission does not
believe that Section 17 requires—
although it certainly permits—a scheme
of association membership whereby
each member of an association would
have an absolutely equal voice in the
association's affairs. On the other hand,

#7 U.S.C. 19 (1978).

“The Commission also wishes to clarify that the
“at leas! as stringent as” requirement would not
necessarily apply to regulations that might in the
future be adopted by the Commission to govern the
activities of those persons who are not members of
a futures association. Section 17(e) of the Act, 7
U.8.C. 21(e) (1976), allows the Commission to
impose additional regulatory burdens on non-
members of futures associations where the
Commission finds such regulations to be “necessary
to protect the public interest and promote just and
equitable principles of trade.”

*See Section 17(b)(5), 7 U.S.C. § 21(b)(5) (1976).
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the Commission is of the view that it is
essential to the development and
effective performance of a futures
association that the association's
members share, as equitably as
possible, the power over and ability to
influence association action. The
Commission is particularly sensitive to
these concerns for two reasons: (1)
Those administering the affairs of a
futures association more than likely will
be the business competitors of other
association members and (2} the
Commission has a statutory
responsibility in approving a futures
association’s rules “to endeavor to take
the least anticompetitive means of
achieving the objectives of [the] Act

* * *."% Accordingly, the Commission
believes that its standard contained in
Rule 170.3, which proscribes an
association structure whereby a single
group or class of members may
dominate or otherwise exercise
disproportionate influence over any
association action, is an appropriate and
necessary standard,

Similar considerations apply with
respect to Section 17(b)(8) of the Act,®
which provides that the rules of a
futures association must reflect an
equitable method of assessing dues
upon association members in order to
defray association expenses. This
requirement is in accord with the
concerns embodied in Section 15 of the
Act with respect to limiting any
potential anticompetitive effects of the
rules of an association.' One
commentator expressed concern that the
term “dues” as used in Section 17(b})(6)
of the Act'! and Rule 170.4 indicates that
the Congress and the Commission
believe that the financing of an
association may be accomplished only
by payment of membership “dues”
charged at a certain rate for each
member. The Commission does not
interpret Section 17 as expressing a
Congressional intent that the only
available financing mechanism for an
association is the imposition of “dues”,
as that term is generally understood.
However, the Commission does view the
term “dues” as including any form of
membership or financing charge that the
association might impose on its
members. The Commission will require
that any guch method for financing an
association comply with the
requirements of Rule 170.4 and Section
17(b)(6) of the Act concerning the
equitable allocation of the funding

*Section 15, 7 U.S.C. 19 (1876).
*7 U.S.C, 21 (b)(8).

7 U.S.C. 19,

"7 U.S.C. 21(b)(8).

burden of an association, even if dues,
per se, are not the mechanism utilized.

Section 17(b)(9) of the Act’? mandates
that an association which denies
membership to a person must provide
such person, among other things, notice
of and an opportunity to be heard on the
specific grounds being considered for
denial of membership. One commentator
suggested that the Commission delete
the requirement in proposed Rule 170.7
that an association demonstrate that it
will afford an oral hearing to all persons
denied membership in the association.
In proposing this standard, the
Commission contemplated that the term
oral hearing would refer to a procedure
whereby a person to be denied
membership would have a meaningful
opportunity to present evidence in
person of his qualifications and to rebut
the grounds on which the membership
denial was being considered. Such a
procedure is consistent with the
concepts of due process of law and
fundamental fairness and should be
satisfied by any self-regulatory group
exercising certain quasi-governmental
responsibilities. This does not mean, of
course, that a person in a membership
denial proceeding of an association may
not voluntarily agree to waive any
procedural rights afforded by the
association or proceed on the basis of
written stipulations. Nor does it mean
that the association is not free to
establish procedures that do not require
an oral hearing where there is not
dispute as to material facts.
Accordingly, in order to clarify its
meaning, the Commission has altered
the requirements of Rule 170.7 to
provide that an association must have a
fair and orderly procedure affording a
person denied membership an
opportunity to submit evidence in :
response to the grounds for denial stated
by the association.

The Commission is also adopting Rule
170.11(a) of its regulations which
provides that the registration statement
to be filed with the Commission by a
futures association shall be a transmittal
letter together with the “rules of the
association” and the other information
required to be provided the Commission
in compliance with Section 17(a) of the
Act, ¥ including a detailed statement of
the association's capability to comply
with Section 17 of the Act and Part 170
of the Commission’s regulations. The
Commission believes it to be necessary
and appropriate for an association to
include this information in its
registration statement. The Commission

27 US.C. 21(b)(9).
37 U.S.C. 21(a). See 43 FR 48045 (October 5,
1978).

has also adopted Rule 170.11(b)
expressly to require the applicant to
furnish additional information upon the
Commission's request.

The Commission wishes to inform the
public that it anticipates taking the
following procedural steps prior to
registering any futures association. Firs
the Commission intends to publish in the
Federal Register the registration
statement of the association, including
the association's bylaws, articles of
incorporation and other materials.
Second, the Commission expects to hold
public hearings on those applications for
registration as a futures association
submitted to the Commission. Third, the
Commission will request the comments
of specific federal agencies and self-
regulatory groups on the application.

The Commission emphasizes,
however, that it does not intend to take
these procedural steps if, after a review
of an association’s registration
statement, it appears that the applicant
has not satisfied the provisions and
purposes of Section 17 and the
regulations the Commission has adopted
thereunder. In this connection, the
Commission has adopted Rule 170.11(c)
to make clear that the Commission may
give written notice to any applicant
association if it appears to the
Commission that the applicant has not
satisfied the requirements for
registration under Section 17 of the Act
and Part 170 of the Commission's
regulations. If the Commission so
notifies the applicant under Rule
170.11(c), the Commission will specify
the perceived inadequacies in the
registration statement. The applicant
association will also be afforded a 60-
day period in which to respond to the
Commission's notification or to
withdraw the application. In addition,
Rule 170.12 delegates to the Director of
the Division of Trading and Markets the
power to take any of the actions
enumerated in Rules 170.11(b) and (c).
The Commission believes that this
procedure will provide for an orderly
registration process which will
efficiently utilize the resources of any
applicant association and the
Commission. '

In considering any registration
application from a futures association,
the Commission will necessarily be
faced with certain of the general policy

4 Section 17(f) of the Act, 7 U.S.C. 21 provides
that the Commission may deny registration to a
futures association “[i]f, after appropriate notice
and opportunity for hearing, it appears to the
Commission that any requirement of this Section is
not satisfied, * * *." Any action the Commission o1
its delegate might take under Rules 170.11(c) or
170.12 are not intended to serve as a substitute furr
the notice and hearing requirements of Section 17({)
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issues raised by the Commission in its
October 5, 1978, Federal Register
release.'® As indicated above, the
Commission will consider these general
policy questions and possible regulatory
alternatives in the context of a specific
registration application. For example, if
an association proposes that its
members are to include futures
commission merchants, the Commission
will consider as an alternative requiring
all futures commission merchants to be
members of at least one contract
market. Thus, the Commission
anticipates that its registration process
will involve a thorough analysis of the
self-regulatory interests to be served by
a proposed association as well as the
association’s ability to satisfy these
interests. The requirement in Section
17(b)(1) of the Act that the Commission
register only those futures associations
which the Commission finds are “in the
public interest” requires no less than
this type of scrutiny.

In consideration of the foregoing and
pursuant to the authority in Sections 8a
and 17 of the Commodity Exchange Act,
7 U.S.C. 12a and 21, as amended, 92 Stat.
876 (1978), the Commission hereby adds
a new Part 170 to Chapter I of Title 17 of
the Code of Federal Regulations as
follows:

PART 170—REGISTERED FUTURES
ASSOCIATIONS

Subpart A—Standards Governing
Commission Review of Applications for
Registration as a Futures Association

Under Section 17 of the Act.

Sec,

1701 Demonstration of Purposes (Section
17{b)(1) of the Act).

170.2 Membership Restrictions (Section
17(b)(2) of the Act).

1703 Fair and Equitable Representation of
Members (Section 17(b)(5) of the Act).

1704 Allocation of Dues (Section 17({b)(8) of
the Act).

170.5 Prevention of Fraudulent and
Manipulative Practices (Section 17(b)(7)
of the Act).

170.6 Disciplinary Proceedings (Sections
17(b})(8) and (b)(9) of the Act).

170.7 Membership Denial (Section 17(b)(9)
of the Act).

1708 Settlement of Customer Disputes
(Section 17(b)(10) of the Act).

170.8  General Standard.

Subpart B—Registration Statement of
Futures Associations To Be Submitted to
the Commission.

17011 Form of Registration Statement;
Review of Registration Statements.

17012 Delegation of Authority to Director of
the Division of Trading and Markets.

43 FR 46044 (October 5, 1978).

Authority: Secs, 8a and 17 of the
Commodity Exchange Act, 7 U.S.C. 12a and
21 as amended, 92 Stat. 876 (1978).

Subpart A—Standards Governing
Commission Review of Applications
for Registration as a Futures
Association Under Section 17 of the
Act.

§ 170.1 Demonstration of Purposes
(Section 17(b)(1) of the Act).

A futures association must
demonstrate that it will be able to carry
out the purposes of Section 17 of the
Act. Since a basic purpose of a futures
association is to regulate the practices
of its members, an association should
demonstrate that it will require its
members to adhere to regulatory
requirements governing their business
practices at least as stringent as those
imposed by the Commission. For
example, the association should be
prepared to establish and maintain in
accordance with § 1.52 of this chapter, a
financial compliance program for those
members of the association who are
futures commission merchants,

§ 170.2 Membership Restrictions (Section
17(b)(2) of the Act).

If it appears to the Commission to be
necessary or appropriate in the public
interest and to carry out the purpose of
Section 17 of the Act, a futures
association may restrict its membership
to individuals registered by the
Commission in a particular capacity—
floor brokers, futures commission
merchants, commodity trading advisors,
commodity pool operators and
associated persons—or to individuals
doing business in a particular
geographieal region or to firms having a
particular level of capital assets or
which engage in a specified amount of
business per year.

§ 170.3 Fair and Equitable Representation
of Members (Section 17(b)(5) of the Act).

A futures association must assure fair
and equitable representation of the
views and interests of all association
members in the procedures providing for
the adoption, amendment or repeal of
any association rule, in an association's
procedure for the selection of
association officers and directors and in
all other phases of the association's
affairs and activities, including
disciplinary and membership hearings.
No single group or class of association
members shall dominate or otherwise
exercise disproportionate influence on
any governing board of an association
or on any disciplinary or membership
panel of such an association. Non-
members of the association shall be

represented wherever practicable on
any board or hearing panel of the
association.

§170.4 Allocation of Dues (Section
17(b)(6) of the Act).

Dues imposed on members of a
futures association must be allocated
equitably among members and may not
be structured in a manner constituting a
barrier to entry of any person seeking to
engage in commodity-related business
activities.

§ 170.5 Prevention of Fraudulent and
Manipulative Practices (Section 17(b)(7) of
the Act).

A futures association must establish
and maintain a customer protection
program, including the adoption of rules
to protect customers and customer funds
and to promote fair dealing with the
public. These rules shall set forth the
ethical standards for members of the
agsociation in their business dealings
with the public. An applicant
association must also demonstrate its
capability to foster a professional
atmosphere among its members,
including an acceptance of and
adherence to the ethical standards, and
to monitor and enforce compliance with

the customer protection program and
rules.

§ 170.6 Disciplinary Proceedings (Section
17(b)(8) and (b)(9) of the Act).

A futures association must provide a
fair and orderly procedure with respect
to disciplinary actions brought against
association members or persons
associated with members. These rules
governing such disciplinary actions shall
contain, at a minimum, the procedural
safeguards contained in Section 17(b)(9)
of the Act. In addition, an association, in
disciplining its members should
demonstrate that it will (a) take vigorous
action against those who engage in
activities in violation of association
rules; (b) conduct proceedings in a
manner consistent with the fundamental
elements of due process; and (c) impose
discipline which is fair and has a
reasonable basis in fact.

§ 170.7 Membership Denial (Section
17(b)(9) of the Act).

A futures association must provide a
fair and orderly procedure for
processing membership applications and
for affording any person to be denied
membership an opportunity to submit
evidence in response to the grounds for
denial stated by the association. The
procedures governing denials of
membership in the association shall
contain, at a minimum, the procedural
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safeguards contained in Section 17(b)(9)
of the Act.

§ 170.8 Settiement of Customer Disputes
(Section 17(b)(10) of the Act).

A futures association must be able to
demonstrate its capability to promulgate
rules and to conduct proceedings which
provide a fair and equitable procedure,
through arbitration or otherwise, for the
voluntary settlement of a customer’s
claim or grievance of less than $15,000
brought against any member of the
association or any employee of a
member of the association. Such rules
shall conform to and be consistent with
Section 17({b)(10) of the Act and be
consistent with Part 180 of the
Commission’s regulations governing
contract market arbitration and dispute
settlement procedures.

§ 1709 General Standard.

An applicant seeking registration as a
futures association by the Commission
must demonstrate the association’s
ability to comply with standards and
requirements set forth in this part. The
applicant must also demonstrate its
ability to satisfy the provisions of
Section 17 of the Act as well as other
applicable legal considerations,
including that the association will
promote fair and open competition
among its members and will conduct its
affairs consistent with the public
interest to be protected by the antitrust
laws. The Commission shall not register
an applicant association unless the
Commission finds that the applicant has
satisfied the conditions and
requirements of Section 17 of the Act
and of this Part and that registration will
be in the public interest.

Supart B—Registration Statement of
Futures Associations To Be Submitted
to the Commission.

§ 170.11 Form of Registration Statement;
Review of Registration Statement.

(a) Any association seeking
registration by the Commission as a
futures association must file with the
Commission a letter requesting that the
association be registered by the
Commission as a futures association
and accompany the letter with the
following: (1) The constitution, charter
or articles of incorporation of the
association, (2) the bylaws of the
association, (3) any other rules,
resolutions or regulations of the
assaciation corresponding to the
foregoing, (4) a detailed description of
the association's organization,
membership and rules of procedure and
(5) a detailed statement of the
association’s capability to comply with

the provisions of Section 17 of the Act
and this part. This letter and the
accompanying information shall be
considered as the registration statement
of the association. This letter and the
accompanying information shall be filed
with the Secretariat of the Commission
at 2033 K Street, N.W., Washington, D.C.
20581

(b) At any time after an applicant's
registration statement has been filed, the
applicant association shall submit to the
Commission any supporting or
additional information concerning the
application of the association as the
Commission may request.

(c) If it appears to the Commission,
after reviewing any registration
statement filed by an applicant
association, that the applicant has not
satisfied the requirements for
registration set forth in Section 17 of the
Act or of this part, the Commission may,
in its discretion, notify the applicant in
writing to that effect. Such notice shall
specify those requirements of Section 17
or of this part which do not appear to
have been satisfied and shall afford the
applicant a period of at least 60 days in
which to respond to the Commission’s
notice by demonstrating or achieving
compliance with the requirements
specified by the Commission or
otherwise. An applicant may withdraw
its registration statement from
Commission consideration at any time
within such 60 day period.

§ 170.12 Delegation of Authority to
Director of the Division of Trading and
Markets.

The Commission hereby delegates,
until the Commission orders otherwise,
to the Director of the Division of Trading
and Markets the authority to take any of
the actions enumerated in §§ 170.11 (b)
and (c). Notwithstanding the provisions
of this section, if the Director believes it
appropriate, he may submit the matter
to the Commission for its consideration.

Issued by the Commission on April 3, 1979,

Gary L. Seovers,

Acting Chairman, Commodity Futures Troding Commission.
[FR Doc. 78-10658 Filed 4-5-79; 8:45 am]
BILLING CODE 6351-01-M

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Soclal Security Administration
20 CFR Part 404

Federal Old-Age, Survivors, and
Disability Insurance (1950~ );
Extension of Recovery Period

AGENCY: Social Security Administration,
HEW

ACTION: Final rule.

SUMMARY: These regulations provide
more flexible procedures for the
recovery of an overpayment of social
security benefits by removing the time
limits on when the adjustment of an
overpayment is to be completed. The
regulations are designed to ease
situations in which all or most of an
individual's benefits were to be
withheld before his or her expected last
month of entitlement or the expiration of
3 years after the adjustment action was
begun, whichever is earlier. We are also
making two minor technical changes in
the regulations.

EFFECTIVE DATE: April 6, 1979.

FOR FURTHER INFORMATION CONTACT:
Mr. Marval Cazer, Legal Assistant, 6401
Security Boulevard, Baltimore,
Maryland 21235, telephone (301) 594-
7463.

SUPPLEMENTARY INFORMATION: On July
21, 1978, these rules were published in
the Federal Register (43 FR 31317) as
Interim Regulations with a 60-day
comment period. We received one
comment which we respond to below.
The Interim Regulations are adopted
without change as final regulations.

Prior Policy

Sections 404.502 and 404.502a covered,
among other things, what actions we
took to recover an overpayment when
the overpaid individual was entitled to
monthly benefit payments under title II
of the Social Security Act. In cases
which did not involve fraud, if
withholding the full monthly benefit
would have deprived the individual of
income needed for living expenses, we
recovered the overpayment by
withholding no less than $10 of the
montly benefit payment. Even if we
found that the overpaid individual was
“at fault” in creating the overpayment,
we were free to get back the
overpayment by witholding only part of
the monthly payment. This was done as
long as we could get back all of the
overpayment before the expected last
month of the beneficiary’s entitlement or
at the end of 3 years after the
adjustment action was begun,
whichever was earlier. The term "at
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fault” is defined in §§ 404.507 and
404.510.

The Final Rules

1. The amendment to § 404.502(c)
keeps the $10 per month minimum
recovery rate but removes any time limit
for withholding the full overpayment.
This change gives us and the overpaid
individual greater flexibility in working
out a plan for repayment all amounts
overpaid to him or her: This rule does
not apply to cases in which fraud is
involved.

2. We are including two technical
changes, although they are unrelated to
the main change just described, so that
our regulations will match our current
operating policy.

a. The first change involves minor
language changes and the deletion of
Example 2 in § 404.508 which describes
when we would not recover
overpayments because recovery would
be “against equity and good
conscience"”. The reason for the change
is that an application for disability
insurance benefits, unless specifically
limited, is an application for all title II
benefits. The example stated that when
an individual applied for disability
benefits, he gave up his right to file for
old-age benefits when first eligible. That
is no longer correct.

b. The second change is in § 404.510(1)
which deals with whether an individual
is “without fault" when an overpayment
occurs. We are eliminating all mention
of wages from employment, although we
are keeping the “without fault"
provision for self-employment
situations. We are doing this because a
change in Pub. L. 92-6803 (section 106)
says that the benefits a person gets
before becoming age 72 must no longer
be reduced because of wages he or she
earns in or after the month he or she
becomes age 72. However, the net
earnings of self-employed individuals in
or after the month he or she reaches age
72 may result in deductions from
benefits for months before age 72
(although those earnings would be
prorated for deduction purposes).

Comment on Interim Regulation

We received only one comment on the
Interim Regulation. The commenter
believes it is unreasonable to expect a
beneficiary to repay even $10 a month if
it "would deprive the individual of
income needed for ordinary and
necessary living expenses.”

The law requires us (with limited
exceptions) to recover overpayments,
The $10 per month minimum recovery
rate is a minimal amount. Every
overpaid individual who is “at fault"”

should be obliged to repay at least a
small amount. We believe this is a fair
and reasonable method of recovering
incorrectly paid benefits. This reflects
the finding that the individual was “at
fault” while recognizing the individual's
need for his or her benefit.

However, we are not required to get
back an overpayment if an individual is
without fault in causing the
overpayment and our recovery would
deprive the individual of income
necessary for ordinary living expenses
or be “against equity and good
conscience” (as defined in § 404.509).
Therefore, it is unnecessary to change
the Interim Regulation.

The amendments are adopted without
change from the Interim Regulation, as
set forth below.

(Secs. 204, 205, and 1102 of the Social
Security Act; 53 Stat. 1362, as amended, 53
Stat. 1368, as amended, 49 Stat. 847, as
amended; 42 U.S.C. 404, 405, and 1302.)
(Catalog of Federal Domestic Assistance
Program Nos. 13.802 Social Security-
Disability Insurance; 13.803 Social Security-
Retirement Insurance; 13.804 Social Security-
Survivors Insurance.)

Dated: March 23, 1979,
Stanford G. Ross,
Commissioner of Social Security.
Approved: April 1, 1979.
Joseph A. Califano, Jr.,
S v of Health, Ed and Welfare.

Part 404 of Chapter III, Title 20 of the
Code of Federal Regulations is amended
as follows:

1. Section 404.502, paragraph (c) is
revised to read as follows:

§ 404.502 Overpaymen

- - * * -

(c) Adjustment by withholding part of
a monthly benefit. (1) Where it is
determined that withholding the full
amount each month would “defeat the
purpose of title II,” i.e., deprive the
person of income required for ordinary
and necessary living expenses (see
§ 404.508), adjustment under paragraphs
(a) and (b) of this section may be
effected by withholding an amount of
not less than $10 of the monthly benefit
payable to an individual.

(2) Adjustment as provided by this
paragraph will not be available if the
overpayment was caused by the
individual’s intentional false statement
or representation, or willful concealment
of, or deliberate failure to furnish,
material information. In such cases,
recovery of the overpayment will be
accomplished as provided in paragraph
(a) of this section.

. * . * .

2. Section 404.509 is amended by
revising the introductory paragraph to
read as follows, by deleting example 2,
and by redesignating “Examples 3, 4,
and 5" as "Examples 2, 3, and 4",
respectively.

§404.509 Against equity and good
conscience; defined.

“Against equity and good conscience"
means that adjustment or recovery of an
incorrect payment (under title II or title
XVII) will be considered inequitable if
an individual, because of a notice that
such payment would be made or by
reason of the incorrect payment,
relinquished a valuable right (examples
(1) and (4)) or changed his or her
position for the worse (examples (2) and
(3)). In reaching such a determination,
the individual’s financial circumstances
are irrelevant.

- - * - -

3. Section 404.510, paragraph (1), is
revised to read as follows:

§ 404.510 When an individual is “without
fault” in a deduction-overpayment.

(1) Reasonable belief, with respect to
earning activity for months after
December 1972, that net earnings from
self-employment after the attainment of
age 72 in the taxable year in which age
72 was attained would not cause
deductions (see § 404.430(a)) with
respect to benefits payable for months
in that taxable year prior to the

attainment of age 72.
- - » - -
[Regulations No. 4]

[FR Doc. 79-10585 Filed 4-5-79: 8:45 am)
BILLING CODE 4110-07-M

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration
21 CFR Parts 175, 176

1,2-Benzisothiazolin-3-One

AGENCY: Food and Drug Administration.
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) amends the food
additive regulations to establish the safe
use of 1,2-benzisothiazolin-3-one as a
preservative in adhesives and paper and
paperboard in contact with dry food and
fatty food. The agency is taking this
action in response to a petition filed by
ICI Americas Inc.

DATES: Effective April 6, 1979; objections
by May 7, 1979.
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ADDRESS: Written objections to the
Hearing Clerk (HFA-305), Food and
Drug Administration, Rm. 4-65, 5600
Fishers Lane, Rockville, MD 20857.

FOR FURTHER INFORMATION CONTACT:
John J. McAuliffe, Bureau of Foods
(HFF-334), Food and Drug
Administration, Department of Health,
Education, and Welfare, 200 C St. SW.,
Washington, DC 20204, 202-472-5690.
SUPPLEMENTARY INFORMATION: A notice
was published in the Federal Register of
November 22, 1977 (42 FR 59918) that a
petition (FAP 3B2882) had been filed by
ICI Americas Inc., Wilmington, DE
19897, proposing to amend §§ 175.105
and 176.170 (21 CFR 175.105 and 176.170)
to include 1,2-benzisothiazolin-3-one for
use as a preservative in adhesives and
in paper and paperboard coating
compositions in contact with aqueous
and fatty foods. After publication of the
notice of filing, the petitioner amended
the petition to limit the paper and
paperboard applications of the
preservative to dry foods under

§ 176.180(b)(2) (21 CFR 176.180(b)(2)).
and to fatty foods only under

§ 176.170(a)(5).

FDA has evaluated data in the
petition and other relevant material and
concludes that the food additive
regulations should be amended as
requested in the amended petition.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 409(c)(1),
72 Stat. 1786 (21 U.S.C. 348(c)(1)) and
under authority delegated to the
Commissioner of Food and Drugs (21
CFR 5.1), Parts 175 and 176 are amended
as follows:

PART 175—INDIRECT FOOD
ADDITIVES: ADHESIVES COATINGS
AND COMPONENTS

1. Part 175 is amended in § 175.105, by
inserting a new entry alphabetically in
the table in paragraph (c)(5) to read as
follows:

§ 175.105 Adhesives.

(c]QQQ
(5).'.

Substances

Limitations

-

1,2-Benzisothiazolin-3-one (CAS Registry No, 2634-33-5)

For use only as a preservative.

PART 176—INDIRECT FOOD ADDITIVES: PAPER AND PAPERBOARD

2, Part 176 is amended:

COMPONENTS

a. In §176.170 by inserting a new entry alphabetically in the table in paragraph

(a)(5) to read as follows:

§ 176.170 Components of paper and paperboard in contact with aqueous and fatty

foods.

(a)tta
[5)0.’

List of substances

Limitations

1,2-Benzisothiazolin-3-ona (CAS Registry No. 2634-33-5)

For use only as a preservative in paper coating compositions
and limited to use at a level not lo exceed 0.01 mg/in®
(0.0018 mg/cm? of the finished and paperboard
and further limited to use only with food types V, Vil-A
and IX in Table 1 of paragraph (c) of this section, under
condition of use E. F, or G in Table 2 of paragraph (c) of
this section.

-

b. In §176.180 by inserting a new entry alphabetically in the table in paragraph

(b)(2) to read as follows:

§ 176.180 Components of paper and paperboard in contact with dry food.

(‘b)t*.
[2).'.

1,2-Benzisothiazolin-3-one (CAS Registry No. 2634-33-5).....

-

For use only as a preservative in paper coating compositions
and limited 10 use at a level not to exceed 0,02 mg/in’
(0.0031 mg/cm *) of finished paper and -
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Any person who will be adversely
affected by the foregoing regulation may
at any time on or before May 7, 1979,
submit to the Hearing Clerk (HFA-305),
Food and Drug Administration, Rm. 4
65, 5600 Fishers Lane, Rockville, MD
20857, written objections thereto and
may make a written request for a public
hearing on the stated objections. Each
objection shall be separately numbered
and each numbered objection shall
specify with particularity the provision
of the regulation to which objection is
made. Each numbered objection on
which a hearing is requested shall
specifically so state; failure to request a
hearing for any particular objection
shall constitute a waiver of the right to a
hearing on that objection. Each
numbered objection for which a hearing
is requested shall include a detailed
description and analysis of the specific
factual information intended to be
presented in support of the objection in
the event that a hearing is held; failure
to include such a description and
analysis for any particular objection
shall constitute a waiver of the right to a
hearing on the objection. Four copies of
all documents shall be submitted and
shall be identified with the Hearing
Clerk docket number found in brackets
in the heading of this regulation.
Received objections may be seen in the
above office between the hours of 9 a.m.
and 4 p.m., Monday through Friday.

Effective date. This regulation shall
become effective April 6, 1979.

(Sec. 409(c)(1), 72 Stat. 1786 (21 U.S.C.
348(c)(1)))
Dated: April 2, 1979.

William F. Randolph,
Acting A jate C

for Reg 'y Affairs.
[Docket No. 77F-0256]
[FR Doc. 78-10715 Filed 4-5-79; 8:45 am]

BILLING CODE 4110-03-M

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration
21CFR Parts 182, 184

Malic Acid; GRAS Status

AGENCY: Food and Drug Administration,
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is affirming that
malic acid is generally recognized as
safe (GRAS) as a direct human food
ingredient, The safety of this ingredient
has been evaluated under the
comprehensive safety review being
conducted by the agency.

EFFECTIVE DATE: May 7, 1979.

FOR FURTHER INFORMATION CONTACT:
Corbin I. Miles, Bureau of Foods (HFF-
335), Food and Drug Administration,
Department of Health, Education, and
Welfare, 200 C St., SW., Washington,
DC 20204, 202-472-4750.

SUPPLEMENTARY INFORMATION: In the
Federal Register of August 30, 1977 (42
FR 43644), a proposal was published to
affirm that malic acid is generally
recognized as safe for use as a direct
human food ingredient. The proposal
was published in accordance with the
announced FDA review of the safety of
GRAS and prior-sanctioned food
ingredients. :

In accordance with § 170.35 (21 CFR
170.35), copies of the scientific literature
review on malic acid, reports of the
mutagenic and teratogenic tests for the
ingredient, and the report of the Select
Committee on GRAS Substances (the
Select Committee) are available for
public review in the office of the
Hearing Clerk, Food and Drug
Administration, Room 4-65, 5600 Fishers
Lane, Rockville, MD 20857. Copies of
these documents also are available for
public purchase from the National
Technical Information Service as
announced in the proposal.

In addition to proposing to affirm the
GRAS status of malic acid, the
Commissioner gave public notice that he
was unaware of any prior-sanctioned
food ingredient uses for this ingredient,
other than for the proposed conditions
of use, and advised persons asserting
additional or extended uses in
accordance with approvals granted by
the U.S. Department of Agriculture or
FDA before September 6, 1958, to submit
proof of those sanctions so that the
safety of the prior-sanctioned uses could
be determined. The Commissioner
proposed to approve prior-sanctioned
uses of malic acid in appropriate
regulations under Part 181 (21 CFR Part
181), if the prior-sanctioned use could be
affirmed as safe on the basis of
information and data then available to
him.

The Commissioner also gave notice
that failure to submit proof of an
applicable prior sanction in response to
the proposal would constitute a waiver
of the right to assert that sanction at any
future time. No reports of prior-
sanctioned uses for malic acid were
submitted in response to the proposal.
Therefore, in accordance with that
proposal, any right to assert a prior
sanction for a use of malic acid under
conditions different from those set forth
in this regulation has been waived.
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Four comments were received in
response to the proposal. All the
comments concerned the maximum
levels of malic acid in confectioners’
products. A summary of the comments
and the Commissioner's response
follows.

The comments expressed the
collective view that the proposed
maximum levels for malic acid in hard
candy (0.9 percent), powdered candy
(0.7 percent), and chewing gum (0.7
percent) were too low relative to current
manufacturing practice. Two comments
recommended elevation of the maximum
level in hard candy to 6.9 percent. Two
other comments recommended
separation of “powdered candy" and
“chewing gum" from the “all other
foods"” category and requested
maximum level of 3.0 percent malic acid
for both.

The Commissioner has carefully
considered the requested modifications
in the maximum levels for malic acid in
confectioners’ products. The
Commissioner recognizes that the 1971
National Academy of Sciences/National
Research Council (NAS/NRC) survey
upon which the proposed maximum
usage levels were based, was not
comprehensive and, in fact, probably
represented only 60 percent of food
ingredient users in the United States.
The Commissioner has determined that
the maximum usage levels for malic acid
recommended in the comments for
certain confectioners' products
represent current good manufacturing
practice for those products. Although the
newly reported levels of use for malic
acid are higher than the levels reported
in the 1971 survey and the levels upon
which the Select Committee based its
safety evaluation, the Commissioner
concludes that there are adequate safety
data to support higher levels of use in
these limited food categories. The
maximum usage levels proposed in the
comments are, therefore, included in this
regulation. It is emphasized, however,
that these higher usage levels are not an
authorization for use of malic acid at
any level higher than is necessary to
achieve the intended effect in a specific
food.

In accordance with the
Commissioner's conclusion, the
following regulation has been amended
to reflect current good manufacturing
practice. The maximum level of malic
acid in hard candy is raised to 6.9
percent. Chewing gum is separated from
other food categories and has a
maximum malic acid level of 3.0 percent.
Powdered candy, which is included in
the definition of soft candy in 21 CFR

170.3(n)(38), has a maximum malic acid
level of 3.0 percent.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 201(s),
409, 701(a), 52 Stat. 1055, 72 Stat. 1784—
1788 as amended (21 U.S.C. 321(s), 348,
371(a))) and under authority delegated
to the Commissioner (21 CFR 5.1),
Chapter I of Title 21 of the Code of
Federal Regulations is amended as
follows:

PART 182—SUBSTANCES
GENERALLY RECOGNIZED AS SAFE

1. In Part 182, as follows:

§ 182.60 [Amended]

a. In § 182.60 Synthetic flavoring
substances and adjuvants, by deleting
the entry for “1-Malic acid.”

§ 182.1069 [Deleted]
b. By deleting § 182.1069 Malic acid.

PART 184—DIRECT FOOD
SUBSTANCES AFFIRMED AS
GENERALLY RECOGNIZED AS SAFE

2. In Part 184, by adding new
§ 184.1069 to read as follows:

§ 184.1069 Malic acid.

(a) Malic acid (CsHsOs, CAS Reg. No.
of L-form 97-87-6, CAS Reg. No. of DL-
form 617-48-1) is the common name for
1-hydroxy-1, 2-ethanedicarboxylic acid.
L (+) malic acid, referred to as L-malic
acid, occurs naturally in various foods.
Racemic DL-malic acid does not occur
naturally. It is made commercially by
hydration of fumaric acid or maleic acid.

(b) The ingredients meet the
specifications of the Food Chemicals
Codex, 2d Ed. (1972), as amended by the
Second Supplement (1975)* which is
incorporated by reference.

(c) The ingredients are used as a
flavor enhancer as defined in
§ 170.3(0)(11) of this chapter, flavoring
agent and adjuvant as defined in
§ 170.3(0)(12) of this chapter, and pH
control agent as defined in § 170.3(0)(23)
of this chapter,

(d) The ingredients are used in food,
except baby food, at levels not to
exceed good manufacturing practice in
accordance with § 184.1(b)(1). Current
good manufacturing practice results in a
maximum level, as served, of 3.4 percent
for nonalcoholic beverages as defined in
§ 170.3(n)(3) of this chapter; 3.0 percent
for chewing gum as defined in

§ 170.3(n)(6) of this chapter; 0.8 percent -

for gelatins, puddings, and fillings as
defined in § 170.3(n)(22) of this chapter;
6.9 percent for hard candy as defined in

! Copies may be obtained from: National
Academy of Sciences, 2101 Constitution Ave. NW,,
Washington, D.C, 20037.

§ 170.3(n)(25) of this chapter; 2.8 percent
for jams and jellies as defined in

§ 170.3(n)(28) of this chapter; 3.5 percent
for processed fruits and fruit juices as
defined in § 170.3(n)(35) of this chapter;
3.0 percent for soft candy as defined in
§ 170.3(n)(38) of this chapter; and 0.7
percent for all other food categories.

(e) Prior sanctions for malic acid
different from the uses established in
this section do not exist or have been
waived.

Effective date. This regulation shall be

effective May 7, 1979.
(Secs. 201(s), 409, 701(a), 52 Stat. 1055, 72 Stat.
1784-1788 as amended (21 U.S.C. 321(s), 348,
371(a)))

Dated: March 19, 1979.

William F. Randolph,

Acting Associate C for Regulatory Affairs.
Note.—Incorporation by reference was
approved by the Director of the Office of the
Federal Register on June 20, 1977 and is on

file at the Federal Register Library.

{Docket No. 77N-0178)
[FR Doc. 78-10305 Filed 4-5-79; 8:45 am]
BILLING CODE 4110-03-M

21 CFR Parts 182, 184

Succinic Acid; GRAS Status

AGENCY: Food and Drug Administration.
ACTION: Final rule.

SUMMARY: This rule affirms that succinic
acid is generally recognized as safe
(GRAS) as a direct human food
ingredient. The safety of this ingredient
has been evaluated under the
comprehensive safety review being
conducted by the agency.

EFFECTIVE DATE: May 7, 1979.

FOR FURTHER INFORMATION CONTACT:
Corbin I. Miles, Bureau of Foods (HFF-
335), Food and Drug Administration,
Department of Health, Education, and
Welfare, 200 C St. SW., Washington, DC
20204, 202-472-4750.

SUPPLEMENTARY INFORMATION: In the
Federal Register of February 3, 1978 (43
FR 4635), The Food and Drug
Administration (FDA) proposed to
affirm that succinic acid is GRAS for use
as a direct human food ingredient. The
proposal was based on safety
information developed by the Select
Committee on GRAS Substances (the
Select Committee) and was published in
accord with the anounced FDA review
of the safety of GRAS and prior-
sanctioned food ingredients.

Under § 170.35 (21 CFR 170.35),
relating to the affirmation of GRAS food
ingredients, copies of the scientific
literature review on succinic acid, data
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on a mutagenic evaluation, and the
report of the Select Committee have
been made available for public review
in the office of the Hearing Clerk (HFA-

305), Food and Drug Administration, Rm.

4-85, 5600 Fishers Lane, Rockville, MD
20857. Copies of the documents have
also been made available for public
purchase from the National Technical
Information Service, as announced in
the proposal.

In addition to proposing to affirm the
GRAS status of succinic acid, the
Commissioner of Food and Drugs gave
public notice that he was unaware of
any prior-sanctioned food ingredient use
for this ingredient other than for the
proposed conditions of use. Persons
asserting additional or extended uses, in
accordance wi'h epprovals granted by
the U.S. Department of Agriculture or
FDA prior to September 6, 1958, were
given notice to submit proof of such a
sanction so that the safety of prior-
sanctioned uses could be determined at
this time. That notice was also an
opportunity to have prior-sanctioned
uses of succinic acid approved by
issuance of an appropriate regulation
under Part 181—Prior-Sanctioned Food
Ingredients (21 CFR Part 181), provided
the prior-sanctioned use could be
affirmed as safe on the basis of data
now available to the Commissioner.
Notice was also given that failure to
submit proof of an applicable prior
sanction in response to the proposal
would constitute a waiver of the right to
assert the sanction at any future time.

No reports of a prior-sanctioned use
for succinic acid were submitted in
response to the proposal. Therefore, in
accordance with that proposal, any right
to assert a prior sanction for use of
succinic acid under conditions different
from those set forth in this regulation
has been waived.

No comments were received in
response to the Commissioner’s
proposal and supporting data and
information on succinic acid. The
Commissioner therefore concludes that
no change in the proposal to affirm the
GRAS status of succinic acid is
warranted. Accordingly, it is being
promulgated without change.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 201(s),
409, 701(a), 52 Stat. 1055, 72 Stat. 1784—
1788 as amended (21 U.S.C. 321(s), 348,
371(a))) and under authority delegated
to the Commissioner (21 CFR 5.1), Parts
182 and 184 are amended as follows:

PART 182—SUBSTANCES
GENERALLY RECOGNIZED AS SAFE

§ 182.1091 [Deleted]

1. In Part 182 by deleting § 182.1091
Succinic acid.

PART 184—DIRECT FOOD
SUBSTANCES AFFIRMED AS
GENERALLY RECOGNIZED AS SAFE

2. In Part 184 by adding new
§ 184.1091 to read as follows:

§ 184.1091 Succinic acid.

(a) Succinic acid (CsHsO,, CAS Reg.
No. 110-15-8), also referred to as amber
acid and ethylenesuccinic acid, is the
chemical 1,4-butanedioic acid. It is
commercially prepared by
hydrogenation of maleic or fumaric acid.
It can also be produced by aqueous
alkali or acid hydrolysis of
succinonitrile.

(b) The ingredient meets
specifications of the Food Chemicals
Codex, 2d Ed. (1972), which is
incorporated by reference.!

(c) The ingredient is used as a flavor
enhancer as defined in § 170.3(0)(11) of
this chapter and pH control agent as
defined in § 170.3(0)(23) of this chapter.

(d) The ingredient is used in food at
levels not to exceed good manufacturing
practice in accordance with
§ 184.1(b)(1). Current good
manufacturing practice results in a
maximum level, as served, of 0.084
percent in condiments and relishes as
defined in § 170.3(n)(8) of this chapter
and 0.0061 percent in meat products as
defined in § 170.3(n)(29) of this chapter.

(e) Prior sanctions for this ingredient
different from the uses established in
this section do not exist or have been
waived.

Effective date. This regulation is
effective May 7, 1979.

(Secs. 201(s), 409, 701(a), 52 Stat. 1055, 72 Stat.

1784-1788 as amended (21 U.S.C. 321(s), 348,
371(a)))

Dated: March 20, 1979.
William F. Randolph,

Acting Associate Commissioner for Regulatory Affairs.
Note.—Incorporation by reference was
approved on July 10, 1973 by the Director of
the Office of the Federal Register and is on
file in the Federal Register Library,

[Docket No. 77N~0258]
[FR Doc. 79-10308 Filed 4-5-79; 8:45 am]
BILLING CODE 41-103-M

1 Copies may be obtained from: The National
Academy of Sciences, 2101 Constitution Ave. NW.,
Washington, DC 20037,

21 CFR Part 201

Drugs: Information Commonly Known;
Revocation of Labeling Exemption

AGENCY: Food and Drug Administration.
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) amends the drug
labeling regulations to revoke provisions
that exempt certain prescription drugs
from the requirement that the dispensing
package contain full disclosure labeling
(i.e., a package insert). The agency is
taking this action because it has
concluded that the exemptions are not
warranted and that full disclosure
labeling is necessary for the safe and
effective use of prescription drugs.

EFFECTIVE DATE: October 3, 1979.

FOR FURTHER INFORMATION CONTACT:
Michael C. McGrane, Bureau of Drugs
(HFD-30), Food and Drug
Administration, Department of Health,
Education, and Welfare, 5600 Fishers
Lane, Rockville, MD 20857, 301-443—
5220.

SUPPLEMENTARY INFORMATION: In the
Federal Register of May 27, 1977 (42 FR
27283), FDA proposed to revoke the
provision in § 201.100(c)(2) (21 CFR
201.100(c)(2)) that permits full disclosure
labeling (the package insert) to be
omitted from the dispensing package of
certain prescription drugs and to revoke
§ 201.160 (21 CFR 201.160), which lists
the drugs to which the exemption has
applied. Interested persons were given
to July 26, 1977, to submit comments on
the proposal.

Eight comments were received on the
proposal, six from manufacturers of drug
products subject to the regulations and
two from trade associations. A summary
of the comments and the agency's
responses to them follows:

1. Three comments objected to the
blanket revocation of the exemption
from the package insert requirement for
the drugs listed in § 201.160. The
comments contended that each of the
exempted drugs should be examined
individually to determine whether its
continued exemption from the package
insert requirement poses a potential
hazard to the public health or whether a
specific benefit can be shown to flow
from the future use of a package insert
with each of the drugs. One comment
argued that the proposed revocation of
the exemption is based on the agency's
opinion about, and experience with,
other drugs, but only the identification
of a specific risk from the exemption or
a specific benefit that will result from its
revocation would justify revoking the
exemption. Another comment argued
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that each drug listed in § 201.160 should
be reviewed individually and then
removed from the list only if the review
shows that the use information for the
drug is not commonly known to
physicians. One comment contended
that, by proposing to revoke the
exemption, FDA fails to recognize the
scientific merit and judgment in
originally establishing the exemption.
Another comment argued that the
mechanism for exempting drug products
from the package insert requirement
should be retained. The comment
contended that elimination of the
mechanism is unnecessary even if some
of the drugs currently exempted should
have package inserts.

FDA does not agree with these
comments. As discussed in the preamble
to the proposal, the agency last
exempted a drug from the labeling
requirements of § 201.100(c)(1) in the
Federal Register of June 8, 1962 (27 FR
5428). During the 17 years since a drug
has been found to qualify for the
exemption from the package insert
requirement, FDA's experience has
shown that risks from the use of a drug
may be uncovered long after the drug is
first marketed and, thus, after
physicians have become familiar with
the indications, hazards, and warnings
concerning its use. For example, in the
Federal Register of May 27, 1977 (42 FR
272286), the agency published a final rule
ending the exemption under § 201.160
for the drugs that had been reviewed
under the agency’s Drug Efficacy Study
Implementation (DESI) program. Like
other drugs on the list, the DESI drugs
had been exempted from the package
insert requirement of § 201.100(c)(1)
because the agency believed the use
information for them was commonly
known to physicians. The DESI review
showed, however, that these drugs were
not effective for many of the labeled
indications for which they were
commonly used.

Conceivably, the agency could
attempt to justify the continued
exemption for some drugs from the
package insert requirement by
conducting a review of all of the drugs
listed in § 201.160 to determine whether
each is safe and effective for its labeled
indications under contemporary
scientific standards, and whether
prescribers are knowledgeable about the
use information for each drug. The use
of FDA resources to review these drugs
periodically for the sole purpose of
reducing a few manufacturers' labeling
obligations, however, is not justified.
The use of FDA resources for that
purpose would compromise other
programs with greater public health

significance. Revoking the labeling
exemption in §§ 201.100(c)(2) and
201.160 merely applies to these drugs the
general labeling regulations with which
all other prescription drugs are required
to comply.

2. One comment argued that section
502(f) of the Federal Food, Drug, and
Cosmetic Act (21 U.S.C. 352(f))
specifically provides for an exemption
such as this.

FDA advises that section 502(f) of the
act provides authority for exempting a
drug from the requirement that its
labeling bear adequate directions for lay
use, and § 201.100 (21 CFR 201.100) of
the agency’s prescription drug labeling
regulations exempts all prescription
drugs from that requirement. To qualify
for the exemption, prescription drugs are
required, among other things, to bear a
package insert that contains information
for practitioners on the safe and
effective use of the drug. Sections
201.100(c)(2) and 201.160 thus provided a
further exemption from the package
insert requirement for certain drugs.
Only this latter exemption from the
package insert requirement is eliminated
under this final rule. The drugs in
question are still subject to the
provisions of § 201.100 and, accordingly,
are still exempt from the “adequate
directions for use” requirement under
section 502(f) of the act.

3. Two comments objected to the
proposal on the ground that requiring
package inserts for the drugs exempted
under § 201.160 would increase medical
health care costs to individual patients
and Federal, State, and county health
care programs. One comment stated that
the cost of the package insert is
approximately $0.05 per package and
that revoking the exemption would cost
millions of dollars. Another comment
argued that, despite the stated intent of
the proposal to ensure that physicians
have the information necessary to use a
drug safely and effectively, the
physician would rarely see the package
insert.

FDA believes the benefit of the
availability of the package insert to
physicians and other health -
professionals, particularly those who
dispense the drugs, outweighs the
increased costs. Although it is well
recognized that labeling for a
prescription drug supplied in the form of
a package insert is not generally
received by the prescriber of the drug,
the package insert is nonetheless the
official and accepted source of labeling
by health professionals and drug
manufacturers.

4. Two comments opposed the
revocation of the labeling exemption for

sodium chloride injection and sterile
water for injection. The comments
stated that in small containers the two
drugs are most frequently used as
vehicles, solvents, or diluents for the
administration of other drugs. The
comments contended that these uses are
well known to physicians and that it
would be unreasonable to require
separate package inserts for them,
particularly when they are often
packaged with an active drug for
dilution or reconstitution.

FDA advises that if sodium chloride
injection or sterile water for injection is
marketed alone for use as a vehicle,
solvent, or diluent for other medications,
the safe and effective use of the drug
requires information on its use for those
purposes to accompany the product. As
stated in paragraph 1 of this preamble,
the use of FDA resources to monitor
physicians’ knowledge about and use of
a few drugs for the sole purpose of
reducing a few manufacturers’ labeling
obligations is not justified. The
comments assume incorrectly that the
marketing of an active drug for
reconstitution packaged with a vehicle
or diluent would require separate
package inserts. In such cases the
agency uniformly requires only a single
package insert for the drug product and
not separate inserts for its components.

5. An association of medical gas
manufacturers asked whether the
proposed revocation of § 201.160 would
include the revocation of § 201.161 (21
CFR 201.161), which exempts carbon
dioxide, cyclopropane, ethylene, helium,
and nitrous oxide gases intended for
drug use from certain labeling
requirements, including the labeling
requirement under § 201.100(c)(1). The
comment argued that § 201,161 was
developed as a result of consultations
between FDA and representatives of the
medical gas industry and, before its
revocation is proposed, the original
reasons for its promulgation should be
considered.

FDA advises that this final rule does
not revoke the labeling exemption for
certain medical gases under § 201.161.

6. Several comments objected to the
proposed effective date for the final
regulation of 180 days after the date of
publication in the Federal Register. The
comments argued that the final
regulation should apply only to drugs
packaged after the effective date or, if
the final regulation applies to drugs in
the hands of manufacturers or own-labe!
distributors on the effective date, the
effective date would discriminate
against manufacturers and own-label
distributors who sell directly to retailers
rather than through wholesalers.
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Another comment favored the
application of the final regulation to
drug products packaged after the
effective date because a public health
problem has not been shown to exist as
a result of the exemptions from full
disclosure labeling.

The agency agrees that the effective
date should not distinguish between
manufacturers, own-label distributors,
and other persons, but does not agree
that an effective date 180 days after the
date of publication of the final
regulation is unreasonable. Because
package inserts are not now required for
these drugs, printing plates and supplies
of printed labeling do not exist. In
addition, this final regulation merely
requires that the affected drugs comply
with the general drug labeling
regulations that apply to almost all
prescription drugs, a requirement that
can be implemented within 180 days.
Accordingly, the final regulation is
effective for all drugs initially
introduced or initially delivered for
introduction into interstate commerce on
and after October 3, 1979.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 502, 505,
701, 52 Stat. 1050-1053 as amended,
1055-1056 as amended (21 U.S.C. 352,
355, 371)) and under authority delegated
to the Commissioner of Food and Drugs
(21 CFR 5.1), Part 201 is amended as
follows:

1. In § 201.100 by revising paragraph
(c)(2) to read as follows:

§201.100 Prescription drugs for human
use.,
* * * - *

(C] * k.

(2) If the article is subject to section
505, 506, or 507 of the act, the labeling
bearing such information is the labeling
authorized by the approved new drug
application or required as a condition
for the certification or the exemption
from certification requirements
applicable to preparations of insulin or
antibiotic drugs.

§201.160 [Revoked]

2. By revoking § 201.160 Drugs;
information commonly known.

Effective date. This regulation is
effective October 3, 1979, for any drugs
that are subject to these regulations and
are initially introduced or initially
delivered for introduction into interstate
commerce on or after that date.

(Secs, 502, 505, 701, 52 Stat. 1050-1053 as
amended, 1055-1056 as amended (21 U.S.C.
352, 358, 371))

Dated: April 2, 1979.
William F. Randolph,
Acting Associate C
[Docket No. 77N-0104]

[FR Doc. 7910717 Filed 4-5-79; 8:45 am|
BILLING CODE 4110-03-M

for Regulatory Affairs.

21 CFR Parts 436, 449

Method for Griseofulvin Content

AGENCY: Food and Drug Administration.
ACTION: Final rule.

SUMMARY: This document amends the
antibiotic drug regulations by providing
for an improved method for determining
the griseofulvin content of antibiotic
drug products containing griseofulvin.
The new method, gas liquid
chromatography, replaces two existing
methods—the spectrophotometric assay
and the microbiological agar diffusion
assay.

EFFECTIVE DATE: May 7, 1979.

FOR FURTHER INFORMATION CONTACT:
Joan M. Eckert, Bureau of Drugs (HFD-
140), Food and Drug Administration,
Department of Health, Education, and
Welfare, 5600 Fishers Lane, Rockville,
MD 20857, 301-443-4290.
SUPPLEMENTARY INFORMATION: In the
Federal Register of May 26, 1978 (43 FR
22730), and corrected July 14, 1978 (43 FR
30302) and September 8, 1978 (43 FR
40038), the Commissioner of Food and
Drugs proposed that the gas liquid
chromatography method be adopted as
the method specified in the regulations
for content determination of the
antibiotic drug griseofulvin.

Interested persons were given until
July 25, 1978 to submit written
comments. A summary of the comments
and the Commissioner’'s response to
them follows.

1. Comments from two manufacturers
requested that the spectrophotometric
assay, an alternative testing method in
the current regulations, be retained.

The Commissioner has considered
this request but does not believe there is
sufficient reason to provide for a
specific alternative testing method. As
pointed out in the proposal, the gas
liquid chromatography method is more
accurate and reliable than either the
microbiological agar diffusion assay or
the spectrophotometric assay methods
in the current regulations. However, the
Commissioner advises that, under
§ 436.2 (21 CFR 436.2), manufacturers
may use testing methods other than
those designated as official methods,
provided the results obtained are as
accurate as those produced by the
official methods.

2. One comment suggested that the
testing method should include specific
electronic and manual methods for
measuring peak areas.

The Commissioner believes that it
would be too restrictive to specify the
method or methods to be used for peak
area measurements. A specific method
for measuring peak areas was not
included in the proposed method so that
any suitable manual or electronic
method could be used for this purpose.

3. One manufacturer stated that under
the proposed regulation, the life span of
its column (proposed § 436.321(c)(1))
was limited to a few days.

The Commissioner advises that in
Food and Drug Administration (FDA)
laboratory experience, the useful
column life has been much longer than
that reported by this one respondent.
The Commissioner concludes, based on
FDA's actual experience and the results
of collaborative studies cited in the
preamble to the proposal, that the
proposed procedure is satisfactory.

4. One comment requested that
proposed § 436.321(c)(3) be amended to
allow the use of nitrogen as a carrier
gas.

The Commissioner recognizes that
nitrogen could be used as a carrier gas
under appropriate conditions. However,
the typical conditions described in the
proposed method (i.e., column, packing,
and temperature) are specific for the use
of helium. These conditions may not be
suitable if nitrogen is used in place of
helium. As previously mentioned,
manufacturers can, under § 436.2, alter
the conditions specified to provide
optimum results for whatever testing
system is used. There is no objection to
the use of nitrogen as an alternate
testing procedure as long as satisfactory
separations and quantitations are
obtained.

5. One comment objected to the use of
chloroform as a laboratory reagent.

The Commissioner cannot agree with
this objection. The amount of chloroform
used as a solvent in this method can be
safely handled in a chemical hood that
would typically be used in this type of
laboratory testing operation. The
comment is therefore rejected.

6. One manufacturer requested that a
high pressure liquid chromatography
method be used in place of the proposed
gas liquid chromatography method. The
comment stated that the requested
method is simpler than, and as precise
as, the proposed method.

The Commissioner does not consider
the comment pertinent to the proposal.
The FDA currently has no experience
with the high pressure liquid
chromatography method for griseofulvin
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content and, therefore, cannot judge its
merits relative to gas liquid
chromatography. The proposed method
is significantly more precise and more
specific than the methods currently in
the regulations and, as pointed out in the
premable to the proposal, the proposed
method has been validated in a
collaborative study involving 19
laboratories. The Commissioner is
convinced that FDA's proposed method
should be adopted now and not
withheld pending lengthy validation of
another method. The comment's
suggested testing method will be
reviewed for possible future
amendments.

The Commissioner has considered the
comments and concludes that the
amendments should be adopted as
proposed.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 507, 59
Stat. 463 as amended (21 U.S.C. 357))
and under authority delegated to the
Commissioner (21 CFR 5.1), Parts 436
and 449 are amended as follows:

PART 436—TESTS AND METHODS OF
ASSAY OF ANTIBIOTIC AND
ANTIBIOTIC-CONTAINING DRUGS

1. Part 436 is amended by adding new
§ 436.321 to read as follows:

§ 436.321 Griseofulvin gas liquid
chromatography.

(a) Equipment. Gas chromatograph
equipped with an electronic integrator
and with a flame ionization detector:
Hewlett Packard 7600 or equivalent.

(b) Reagents. (1) Chloroform, reagent
grade.

(2) Internal standard solution: Prepare
a solution containing 1.0 milligram of
tetraphenylcyclopentadienone per
milliliter in chloroform.

(c) Typical conditions—(1) Column.
1.2 meters by 4 millimeters ID, glass,
packed with 1 percent OV-17 on Gas
Chrom Q (100/120 mesh), or equivalent.

(2) Temperatures. Column 245° C;
detector 260° C; injection port 260° C.

(3) Carrier gas. Helium approximately
60 millimeters per minute and 40 pounds
per square inch (1.7 kilograms per
square centimeter).

(4) Detector. Hydrogen flame
ionization-hydrogen at 12 pounds per
square inch (0.5 kilogram per square
centimeter), air at 34 pounds per square
inch (1.43 kilograms per square
centimeter).

(5) Sensitivity. Adjusted to obtain
peak heights greater than 50 percent full
scale deflection.

(d) Preparation of griseofulvin sample
and working standard solutions.
Accurately weigh approximately 40
milligrams of both the sample and the
working standard into separate 25-
milliliter volumetric flasks. Add
sufficient internal standard solution to
dissolve the contents of each flagk with
vigorous mixing and then dilute to
volume with internal standard solution
and mix. Proceed as directed in
paragraph (e) of this section.

(e) Procedure. Inject 1.0 microliter of
this solution into the gas chromatograph
Use the typical conditions and materials
listed in paragraphs (a), (b), and (c) of
this section. The resolution of the peaks
should be complete. The griseofulvin
peak will elute before the internal
standard peak. Calculate the
griseofulvin content as directed in
paragraph (f) of this section.

(f) Calculations. Calculate the
griseofulvin content of the sample as
follows:

®) @) ©

Micrograms of griseofulvin =
per milligram

where:

(5!) (!2)

Area of the griseofulvin sample peak (at a retention

R
—_— -

time equal to that observed for the griseofulvin standard);

R

Area of the jnternal standard peak

« Area of the griseofulvin working standard peak ;

= Area of the internal standard peak

E‘ = Weight of the griseofulvin working standard in milligrams;

!u = Weight of the sample in milligrams;

per milligram.

f = Potency of the griseofulvin working standard in micrograms

PART 449—ANTIFUNGAL ANTIBIOTIC
DRUGS

2. Part 449 is amended as follows:

a. In § 449.20, paragraphs (a)(1)(i),
(a)(3)(i), (b)(1), and (b)(6) are revised to
read as follows:

§ 449.20 Griseofulvin.

(a] LR

(1] x%'e

(i) Its griseofulvin content is not less
than 900 micrograms and not more than

_ 1,050 micrograms of griseofulvin per

milligram.

(3) L A

(i) Results of tests and assays on the
batch for griseofulvin content, safety,
loss on drying, melting point, specific
rotation, identity, residue on ignition,
heavy metals, specific surface area, and
crystallinity.

*, * * * -

(b) Tests and methods of assay—{1)
Griseofulvin content (gas liguid
chromatography). Proceed as directed in
§ 436.321 of this chapter.

* * * * -

(6) Identity. Dissolve an accurately
weighed portion of the sample and of
the griseofulvin working standard and
dissolve each in sufficient methyl
alcohol to obtain a concentration of 10
micrograms of griseofulvin per milliliter
and mix well. (The standard solution
can be kept under refrigeration and used
for up to 1 month.) Record the ultraviolet
absorption spectrum of solutions of the
sample and standard from 240 to 320
nanometers. The spectral curves shall
be similar, and each shall have a
maximum at 292+ 2 nanometers and a
minimum at 269+ 2 nanometers.

- * * * -

b. In § 449.120a, paragraphs (a)(1),
(a)(3)(i) (a) and (b), and {b)(1) are
revised to read as follows:

§ 449.120a Griseofulvin tablets.

(a) Requirements for certification—(1)
Standards of identity, strength, quality,
and purity. Griseofulvin tablets are
tablets composed of griseofulvin, with or
without one or more suitable fillers,
colorings, lubricants, and binders. Each
tablet contains 125, 250, or 500
milligrams of griseofulvin. The
griseofulvin content is satisfactory if it is
not less than 90 percent and not more
than 115 percent of the number of
milligrams of griseofulvin that it is
represented to contain. The loss on
drying is not more than 5.0 percent. The
tablets shall disintegrate within 1 hour.




Federal Register / Vol. 44, No. 68 / Friday, April 6, 1979 / Rules and Regulations
= o= o

\

20661

The griseofulvin used conforms to the
standards prescribed by § 449.20(a)(1).
* . - - .

['3) LI A 3

[l) | W2 s

(a) The griseofulvin used in making
the batch for griseofulvin content,
safety, loss on drying, melting point,
specific rotation, identity, residue on
ignition, heavy metals, specific surface
area, and crystallinity.

(b) The batch for griseofulvin content,
loss on drying, and disintegration time.

* - - *

Milligrams of griseofulvin =
per tablet

where:

(b) Tests and methods of assay—(1)
Griseofulvin content (gas liquid
chromatography). Proceed as directed in
§ 436.321 of this chapter, except:

(i) Prepare the sample solution as
follows: Accurately weigh 20 tablets and
determine the average tablet weight.
Grind the tablets to a fine powder in a
mortar and transfer an accurately
weighed sample to a volumetric flask of
such size that for each 50 milliliters of
volume there are 40 milligrams of
griseofulvin (estimated). Add chloroform
to about one-fourth volume of the flask.

Swirl the flask and apply gentle heat to
aid in dissolution of the griseofulvin.
Allow the mixture to cool and then
dilute to volume with chloroform and
mix. Allow to settle and transfer 2.0
milliliters of the supernate to a conical
centrifuge tube and evaporate to
dryness under a current of dry air. Add
1.0 milliliter of the internal standard
solution to the centrifuge tube and mix
viggrously to obtain a uniform solution;
and,

(ii) Calculate the milligrams of
griseofulvin per tablet as follows:

(52) (Eg) (£) (!2) (!2)

(_!_12) (!g) (1,000) (50)

Area of the griseofulvin sample peak (at a retention

Eu = . time equal to that observed for the griseofulvin standard) ,

Area of the internal standard peak

Area of the griseofulvin working standard peak ;

R
—-‘--

Area of the internal standard peak

£ = Potency of the griseofulvin working standard in micrograms
per milligram;

4=

= Average tablet weight in milligrams;

W = Weight of the griseofulvin working standard in milligrams;

2

c. In § 449.120b, paragraphs (a)(1),
(2)(3)(i) (a) and (b), and (b)(1) are
revised to read as follows:

§449.120b Griseofulvin capsules.

(a) Requirements for certification—{1)
Standards of identity, strength, quality,
and purity. Griseofulvin capsules are
gelatin capsules containing griseofulvin
with a suitable filler and binder, with or
without a suitable lubricant. Each
capsule contains 125 or 250 milligrams of
griseofulvin, The griseofulvin content is
satisfactory if it is not less than 90
percent and not more than 115 percent
of the number of milligrams of
griseofulvin that it is represented to
contain, The loss on drying is not more
than 1.0 percent. The griseofulvin used
conforms to the standards prescribed by
§ 449.20(a)(1).

Milligrams of griseofulvin =
per capsule

(i) » 8.

(a) The griseofulvin used in making
the batch for griseofulvin content,
safety, loss on drying, melting point,
specific rotation, identity, residue on
ignition, heavy metals, specific surface
area, and crystallinity.

(b) The batch for griseofulvin content
and loss on drying.

(b) Tests and methods of assay—{1)
Griseofulvin content (gas liquid
chromatography). Proceed as directed in
§ 436.321 of this chapter, except:

(i) Prepare the sample solution as
follows: Empty the contents of 20
capsules into a tared weighing bottle.
Weigh the powder and calculate the

= Weight of the ground tablet powder sample in milligrams;

= Volume of the dissolved ground tablet powder sample in
milliliters.
t

*

average capsule weight. Mix the powder
and transfer in accurately weighed
sample to a volumetric flask of such size
that for each 50 milliliters of volume
there are 40 milligrams of griseofulvin
(estimated). Add chloroform to about
one-fourth volume of the flask. Swirl the
flask and apply gentle heat to aid in
dissolution of the griseofulvin. Allow the
mixture to cool and then dilute to
volume with chloroform and mix. Allow
to settle and transfer 2.0 milliliters of the
supernate to a conical centrifuge tube
and evaporate to dryness under a
current of dry air. Add 1.0 milliliter of
the internal standard solution to the
centrifuge tube and mix vigorously to
obtain a uniform solution; and,

(ii) Calculate the milligrams of
griseofulvin per capsule as follows:

(_52) (!2) (£ (!:) (_!2)

r

(B-g) (!3) (1,000) (50)
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where:

(T Sl [ el T

Area of the griseofulvin sample peak (at a retention
time equal to that observed for the griseofulvin standard) ;

Area of the internal standard peak
Area of the griseofulvin working standard peak ;

Area of the internal standard peak
= Weight of the griseofulvin working standard in milligrams;

!2 = Average capsule fill weight in milligrams;

* il

d. In § 449.120c, paragraphs (a)(1),
(a)(3)(i)(a) and (b), and (b)(1) are revised
to read as follows:

§ 449.120c  Griseofulvin oral suspension.

(a) Requirements for certification—(1)
Standards of identity, strength, quality,
and purity. Griseofulvin oral suspension
is griseofulvin oral suspension with one
or more suitable flavorings, colorings,
wetting agents; preservatives, and
diluents in an aqueous vehicle. Each
milliliter contains 25 milligrams of
griseofulvin. Its griseofulvin content is
satisfactory if it is not less than 90
percent and not more than 115 percent
of the number of milligrams of
griseofulvin that it is represented to
contain. Its pH is not less than 6.5 and
not more than 7.5. The griseofulvin used
conforms to the standards prescribed by
§ 449.20(a)(1).

* * * -

= Weight of the capsule powder sample in milligrams;

* * *

3 * & &

(i) or o

(a) The griseofulvin used in making
the batch for griseofulvin content,
safety, loss on drying, melting point,
specific rotation, identity, residue on
ignition, heavy metals, specific surface
area, and crystallinity.

(b) The batch for griseofulvin content
and pH.
(b) Tests and methods of assay—(1)

Griseofulvin content (gas liquid
chromatography). Proceed as directed in
§ 436.321 of this chapter, except:

(i) Prepare the sample golution as
follows: Transfer an accurately
measured portion of the oral suspension
equivalent to 100 milligrams of
griseofulvin into a 50-milliliter round-
bottomed glass-stoppered centrifuge
tube. Add 5 milliliters of water and 20

®,) M) (O @

Milligrams of griseofulvin = — 0 *

per milliliter

wvhere:

TR L LB

!o = Volume of oral suspension taken in milliliters.

e. In § 449.120d, paragraphs (a)(1),
(a)(3)(i) (@) and (&), and (b)(1) are
revised to read as follows:

§449.120d Griseofulvin (ultramicrosize)
tablets.

(a) Reguirements for certification—(1)
Standards of identity, strength, quality
and purity. Griseofulvin (ultramicrosize)
tablets are composed of ultramicrosize
crystals of griseofulvin dispersed in
polyethylene glycol 6,000. Each tablet
contains 125 milligrams of griseofulvin.
The griseofulvin content is satisfactory
if it is not less than 90 percent and not
more than 115 percent of the number of
milligrams of griseofulvin that it is
represented to contain. The loss on

(52) (1,000) (‘_12)

= Potency of the griseofulvin working standard in micrograms
per milligram;

= Volume of the dissolved capsule powder sample in milliliters.

milliliters of a solvent mixture of ethyl
acetate and chloroform (85:15). Shake
the tube for 1 minute and centrifuge it
briefly to separate the layers. Transfer
most of the upper layer to a 100-milliliter
volumetric flask being careful not to
remove any of the lower aqueous layer.
Repeat the extraction step with two
additional 20-milliliter portions of the
solvent mixture combining the extracts
in the volumetric flask with the first 20-
milliliter extract. Dilute to volume with
the solvent mixture and mix. Place 2.0
milliliters of this solution in a conical
centrifuge tube and evaporate the
contents to dryness on a steam bath
under a current of dry air. Add 1.0
milliliter of the internal standard
solution to the centrifuge tube and mix
vigorously to obtain a uniform solution;

and,
(ii) Calculate the milligrams of
griseofulvin per milliliter as follows:

Area of the griseofulvin sample peak (at a retention

time equal to that observed for the griseofulvin standard, ;

Area of the internal standard peak
. Area of the griseofulvin working standard peak ;

Area of the internal standard peak
= Weight of the griseofulvin working standard in milligrams;

per milligram;
- - *

drying is not more than 5.0 percent. It
passes the solubility characteristic test.
The griseofulvin used conforms to the
standards prescribed by § 449.20(a)(1).

(3) * * *
(i) * * *

(a) The griseofulvin used in making
the batch for griseofulvin content,
safety, loss on drying, melting point,
specific rotation, identity, residue on
ignition, heavy metals, specific surface
area, and crystallinity.

(b) The batch for griseofulvin content,
loss on drying, and solubility
characteristic.

- - - - *

= Potency of the griseofulvin working standard in micrograms

*

(b) Tests and methods of assay—(1)
Griseofulvin content (gas liquid
chromatography). Proceed as directed in
§ 436.321 of this chapter, except:

(i) Prepare the sample solution as
follows: Accurately weigh 20 tablets and
determine the average tablet weight.
Grind the tablets to a fine powder in a
mortar and transfer an accurately
weighed sample to a volumetric flask of
such size that for each 50 milliliters of
volume there are 40 milligrams of
griseofulvin (estimated). Add chloroform
to about one-fourth volume of the flask.
Swirl the flask and apply gentle heat to
aid in dissolution of the griseofulvin.
Allow the mixture to cool and then
dilute to volume with chloroform. Mix
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and allow to settle. Using gentle
vacuum, remove and discard the waxy
substance that forms on the top of the
chloroform. Transfer 2.0 milliliters of the
chloroform solution to a conical
centrifuge tube and evaporate to
dryness under a current of dry air. Add

1.0 milliliter of the internal standard
solution to the centrifuge tube and mix
vigorously to obtain a uniform solution;
and,

(ii) Calculate the milligrams of
griseofulvin per tablet as follows:

(52) (!E) (£ (!E) (!2)

Milligrams of griseofulvin =

per tablet

where:

(32) (!2) (1,000) (50)

Area of the griseofulvin sample peak (at a retention

14®

time equal to that observed for the griseofulvin standard) ;

R
—3-

" Area of the internal standard peak

Area of the griseofulvin working standard peak ;

4=

Area of the internal standard peak

= Weight of the griseofulvin working standard in milligrams;

£ = Potency of the griseofulvin working standard in micrograms

per milligram;

= Weight of the ground tablet powder sample in milligrams;

= Volume of the dissolved ground tablet powder sample in

E‘ = Average tablet weight in milligrams;
w
-
4
- milliliters.
* *

Effective date: This amendment shall be
effective May 7, 1979.
{Sec. 507, 59 Stat. 463 as amended (21 U.S.C.
857))

Dated: March 15, 1979.
Mary A. McEniry,
Asaistant Director for Regul
{Docket No, 77N~0069)
[FR Doc. 78-10311 Filed 4-5-79; 8:45 am)
BILLING CODE 10311-M

ry Affairs. B of Drugs.

21 CFR Parts 430, 431, 436, 442, 460
Antibiotic Drugs; Cefamandole

AGENCY: Food and Drug Administration.
ACTION: Final Rule.

SUMMARY: This document amends the
antibiotic drug regulations to provide for
the certification of a new antibiotic drug,
cefamandole. The manufacturer has
supplied sufficient data and information
to establish the safety and efficacy of
cefamandole,

DATES: Effective April 8, 1978; comments
by May 7, 1979.

FOR FURTHER INFORMATION CONTACT:
Joan Eckert, Bureau of Drugs (HFD-140),

Food and Drug Administration,
Department of Health, Education, and
Welfare, 5600 Fishers Lane, Rockville,
MD 20857, 301-443-4290.

SUPPLEMENTARY INFORMATION: The
Commissioner of Food and Drugs has
evaluated data submitted in accordance
with regulations promulgated under
section 507 of the Federal Food, Drug,
and Comestic Act (21 U.S.C. 357), as

. amended, with respect to providing for

the certification of a new antibiotic drug,
cefamandole. The Commissioner
concludes that the data supplied by the
manufacturer on cefamandole are
adequate to establish its safety and
efficacy when used as directed in the
labeling and that the regulations should
be amended in Parts 430, 431, 436, 442,
and 460 (21 CFR Parts 430, 431, 436, 442,
and 460) to provide for certification of
cefamandole.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 507, 59
Stat. 463 as amended (21 U.S.C. 357))
and under authority delegated to the
Commissioner (21 CFR 5.1), Parts 430,
431, 436, 442, and 460 are amended to
read as follows:

PART 430—ANTIBIOTIC DRUGS;
GENERAL

1. Part 430 is amended in Subpart A as
follows:

a, In § 430.5 by adding paragraphs
(a)(65) and (b)(65) to read as follows:

§430.5 Definitions of master and working
standards.

(a) A 33X

(85) Cefamandole. The term
“cefamandole master standard" means
a specific lot of cefamandole that is
designated by the Commissioner as the
standard of comparison in determining
the potency of the cefamandole working
standard.

(b) * o 0»

(65) Cefamandole. The term
“cefamandole working standard" means
a specific lot of a homogeneous
preparation of cefamandole.

b. In § 430.6 by adding paragraph
(b)(67) to read as follows:

§ 430.6 Definitions of the terms “unit” and
“microgram” as applied to antibiotic
substances.

- . . * *

* & »

(67) Cefamandole. The term
“microgram" applied to cefamandole
means the cefamandole activity
(potency) contained in 1.1364
micrograms of cefamandole master
standard.

PART 431—CERTIFICATION OF
ANTIBIOTIC DRUGS

2. Part 431 is amended in § 431.53 by
alphabetically inserting a new item in
the fee schedule in paragraph (b)(1) to
read as follows:

§431.53 Fees.

(b) L 3

(1) LI N

Chargeable fee
Test per test

Polarographic assay 30
PART 436—TESTS AND METHODS OF
ASSAY OF ANTIBIOTIC AND
ANTIBIOTIC-CONTAINING DRUGS

3. Part 436 is amended as follows:

a. In § 436.33(b) by alphabetically
inserting a new item in the table as
follows:

§436.33 Safety test.

* . . .

(b)- . &
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b. In §436.105(a) and (b) by alpﬁabetically inserting a new item in the respective

tables, as follows:

§ 436.105 Microbiological agar diffusion assay.

(ke st :

seoed layers

Milliliters of
Incuba-

tion
tempec-
ature
for the

bottom of the tank and place the solvent
trough on it, near the front of the tank.
Place a piece of Whatman #3 MM filter
paper or equivalent, measuring 20 x 3
centimeters and folded in half,
lengthwise, over the front edge of the
tank to form a cushion and drying wick
for the plate. Place the plate in the
solvent trough with the coated side
toward the front of the tank and leaning
against the filter paper at the top. Pour
the developing solvent into the trough
and bottom of the tank. Cover the tank.
The plate should extend approximately
1 centimeter beyond the top of the tank
and through the slot in the cover. Seal
all the openings in the tank with
masking tape, except where the plate
leans against the filter paper. Remove
the plate from the tank after 4 hours.
Allow the plate to air dry and then heat
it in an oven for 15 minutes at 110° C.
Remove the plate from the oven and
immediately spray it with the spray
solution. The compound appears as a
white spot on a purple background.

(e) Evaluation. The sample and
standard should have traveled the same
distance from the origin, and the
combined standard and sample should

as listed in
§436.101(a)

line

units or micrograms of

1 1.28, 1.60, 2.00, 2.50,

312 pg

of the work dard stock

Jution is alk

c. In Subpart F by adding new
§§ 436.323 and 436.324 to read as
follows:

§436.323 Continuous fiow thin layer
chromatography identity test for
cefamandole nafate.

(a) Equipment—(1) Chromatography
tank. Use a rectangular tank
approximately 23 centimeters long, 23
centimeters high, and 9 centimeters
wide equipped with a glass solvent
trough in the bottom.

(2) Plates. Use a 20 x 20 centimeter
thin-layer chromatography plate coated
with silica gel G or equivalent to a
thickness of 250 micrometers.

(3) Cover. A stainless steel cover with
a slot measuring 21 x 0.6 centimeters, cut
in the front edge.

(4) Supporting platform. A platform
that can be placed in the bottom of the
chromatography tank so that the solvent
trough is elevated about 3.75
centimeters.

(b) Reagents—(1) Developing solvent.

to hydro ina37°C.

Mix n-butanol, glacial acetic acid, and
water in volumetric proportions of 4:1:1,
respectively.

(2) Spray solution. Mix starch iodide
solution, glacial acetic acid, and 0.1 NV
iodine test solution, U.S.P. in volumetric
proportions of 50:3:1. Prepare the starch
Jiodide solution by mixing starch iodide
paste test solution, U.S.P. and water in
volumetric proportions of 1:1.

(c) Preparation of spotting solutions.
Prepare solutions of the sample and
working standard, each containing 1
milligram of cefamandole nafate per
milliliter in distilled water.

(d) Procedure. Prepare a plate as
follows: On a line 2 centimeters from the
base of the silica gel plate, and at
intervals of 1 centimeter, spot 5
microliters each of the standard solution
and the sample solution. In addition,
prepare one spot composed of 5
microliters of the sample solution and 5
microliters of the standard solution.
Place the supporting platform in the

ature water bath for 60 minutes.

appear as a single spot that has traveled
the same distance as the sample and
standard individually.

§ 436.324 Polarographic analysis of
cefamandole.

(a) Equipment—(1) Polarograph. Use &
polarograph equipped with a dropping
mercury indicating electrode, a platinum
auxilliary electrode, and a saturated
calomel reference electrode, such as
Princeton Applied Research Model 174
or equivalent.

(2) X-Y plotter. Use a suitable X—Y
plotter, such as Houston Omnigraphic
Model 2200-3-3 * or equivalent.

(3) Nitrogen. Use a nitrogen tank
equipped with a pressure-reducing .
regulator and a filter to remove traces of
oxygen, such as an oxisorb filter * or
equivalent. :

(b) Reagent. pH 2.3 Buffer: Dissolve

! Available from Princeton Applied Research
Corporation, P.O.-Box 2565, Princeton, NJ 08540.
? Available from Houston Instrument, 8500

Cameron Road, Austin, TX 78753.
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3.6 grams of dibasic sodium phosphate,
39.4 grams of citric acid, and 70.8 grams
of potassium chloride in sufficient
distilled water to make 1 liter.

(c) Operating conditions—(1)
Operating mode: Differential pulse.

(2) Scan range: —0.3 volt to —1.05

volts. ’
(3) Scan rate: —2 millivolts per

second.

(4) Sensitivity: 10 to 20 microamperes
or equivalent to keep peak on scale.

(5) Mercury drop time: 1 second per
drop.

(6) Modulation amplitude: 25
millivolts.

(7) Display direction: +

(8) Damping: None.

(d) Preparation of sample and
working standard solutions. Accurately
weigh approximately 12 milligrams of
sample or working standard into a 50-

Milligrams of
working standard X

milliliter volumetric flask. Dissolve the
sample or working standard in 4
milliliters of distilled water.
Immediately prior to polarography, add
30 milliliters of pH 2.3 buffer, dilute to
volume with distilled water, and mix.

(e) Procedure. Transfer a portion of
the sample or working standard solution
to the polarographic cell. Pass a stream
of nitrogen through the solution for 5
minutes to remove the dissolved oxygen.
After 5 minutes, disperse the nitrogen
above the sample. Start the mercury
dropping from the mercury dropping
electrode, and, using the operating
conditions described in paragraph (c} of
this section, record the polarogram.
Compare the polarogram of the sample
to that of the working standard.

(f) Calculations. Calculate the potency
of cefamandole as follows:

Potency of
working standard
in micrograms
per milligram

E X Milligrams of sample

Micrograms of A X
cefamandole L
per milligram
vhere:
A = The peak height of the sample;
B

The peak height is obtained from the
polarogram by measuring the vertical
distance from the peak to the baseline of
the sample or working standard.

PART 442—CEPHA ANTIBIOTIC
DRUGS

4. Part 442 is amended:

a. In Subpart A by adding new § 442.8
to read as follows:

§442.8 Cefamandole nafate.

(a) Requirements for certification—(1)
Standards of identity, strength, quality,
and purity. Cefamandole nafate is the
sodium salt of 7-D-mandelamido-3-[[(1-
methyl-1H-tetrazol-5-yl)thiojmethyl]-8-
oxo-5-thia-1-azabicyclo [4.2.0]-oct-2-ene-
2-carboxylate formate (ester). It is so
purified and dried that:

(i) Its cefamandole content is not less
than 810 micrograms and not more than
1,000 micrograms of cefamandole per
milligram on an anhydrous basis.

(ii) Its microbiological activity is not
less than 810 micrograms and not more
than 1,000 micrograms of cefamandole
per milligram on an anhydrous basis.

(iii) Its moisture content is not more
than 2.0 percent.

(iv) Its pH in an aqueous solution
containing 100 milligrams per milliliter is
not less than 3.5 and not more than 7.0.

(v) It passes the identity test.

(2) Labeling. 1t shall be labeled in
accordance with the requirements of
§ 432.5 of this chapter.

= The peak height of the working standard.

(3) Reguests for certification; samples.
In addition to complying with the
requirements of § 431.1 of this chapter,
each such request shall contain:

(i) Results of tests and assays on the
batch for cefamandole content,
microbiological activity, moisture, pH,
and identity.

(ii) Samples required: 10 packages,
each containing approximately 500
milligrams.

(b) Tests and methods of assay—{(1)
Cefamandole content. Use either of the
following methods; however, the results
obtained from the polarographic assay
shall be conclusive.

(i) Hydroxylamine colorimetric assay.
Proceed as directed in § 442.40(b)(1)(ii)
of this chapter, except use the
cefamandole working standard.

(ii) Polarographic assay. Proceed as
directed in § 436.324 of this chapter.

(2) Microbiological agar diffusion
assay. Proceed as directed in § 436.105
of this chapter, preparing the sample for
assay as follows: Dissolve an accurately
weighed sample in sufficient 0.1M
potassium phosphate buffer, pH 8.0
(solution 3), to obtain a concentration of
1 milligram of cefamandole per milliliter
(estimated). Hydrolyze this solution in a
37° C constant temperature water bath
for 60 minutes. Further dilute a portion
of the hydrolyzed solution with 1
percent potassium phosphate buffer, pH

6.0 (solution 1), to the reference
concentration of 2.0 micrograms of
cefamandole per milliliter (estimated).
* (3) Moistyre. Proceed as directed in
§ 436.201 of this chapter.

(4) pH. Proceed as diructed in
§ 436.202 of this chapter, using an
aqueous solution containing 100
milligrams per milliliter.

(5) Identity. Proceed as directed in
§ 436.323 of this chapter.

b. In Subpart C by adding new
§ 442.208 to read as follows:

§ 442.208 Cefamandole nafate for
injection.

(a) Requirements for certification—(1)
Standards of identity, strength, quality,
and purity. Cefamandole nafate for
injection is a dry mixture of
cefamandole nafate and one or more
suitable and harmless buffering agents.
Its potency is satisfactory if it is not less
than 90 percent and not more than 115
percent of the number of milligrams of
cefamandole that it is represented to
contain. It is sterile. Its is nonpyrogenic.
It passes the safety test. Its moisture
content is not more than 3.0 percent. Its
pH is not less than 6.0 and not more
than 8.0. The cefamandole nafate used
conforms to the standards prescribed by
§ 442.8(a)(1).

(2) Labeling. It ghall be labeled in
accordance with the requirements of
§ 432.5 of this chapter.

(3) Requests for certification; samples.
In addition to complying with the
requirements of § 431.1 of this chapter,
each such request shall contain:

(i) Results of tests and assays on:

(a) The cefamandole nafate used in
making the batch for cefamandole
content, microbiological activity,
moisture, pH, and identity.

(b) The batch for cefamandole
content, sterility, pyrogens, safety,
moisture, and pH.

(ii) Samples required:

(a) The cefamandole nafate used in
making the batch: 10 packages, each
containing approximately 500

(b) The batch:

() For all tests except sterility: A
minimum of 10 immediate containers.

(2) For sterility testing: 20 immediate
containers, collected at regular intervals
throughout each filling operation.

(b) Tests and methods of assay—{1)
Cefamandole content. Proceed as
directed in § 436.324 of this chapter,
preparing the sample solution and
calculating the cefamandole content as
follows:

(i) Sample solution Reconstitute the
sample as directed in the labeling. If it is
represented as a single dose container,
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remove all of the withdrawable contents
with a suitable hypodermic needle or
syringe. If the labeling specifies the
amount of potency in a given volume of
the resultant preparation, remove an
accurately measured representative
portion from each container. Further
dilute an aliguot of this solution with
distille¢ water to obtain a concentration

Milligrams of

of 2.0 milligrams of cefamandole per
milliliter (estimated). Transfer 5
milliliters of this solution to a 50-
milliliter volumetric flask, add 30
milliliters of pH 2.3 buffer, dilute to
volume with distilled water, and mix.
(ii) Calculations. Calculate the
cefamandole content as follows:

Potency of
working standard
in micrograms
X per milligram X f

alphabetically inserting a new item as
follows:

§ 460.1 Certification procedures for
antibiotic susceptibility discs.
(a] Ll - -

Cefamandole: 30 mcg.

Milligrams of A X working standard
cefamandole - =

B x 50 x 1,000
Where: = The dilution factor of the sample;

£
A = The peak height of the
B

= The peak height of the

(2) Sterility. Proceed as directed in
§ 436.20 of this chapter, using the
method described in paragraph (e)(1) of
that section.

(3) Pyrogens. Proceed as directed in
§ 436.32(b) of this chapter, using a
solution containing 50 milligrams of
cefamandole per milliliter.

(4) Safety. Proceed as directed in
§ 436.33 of this chapter.

(5) Moisture. Proceed as directed in
§ 436.201 of this chapter.

(6) pH. Proceed as directed in
§ 436.202 of this chapter, using an
aqueous solution containing 100
milligrams per milliliter, except
determine the pH 30 minutes after
preparation of the sample solution.

PART 460—ANTIBIOTIC DRUGS
INTENDED FOR USE IN LABORATORY
DIAGNOSIS OF DISEASE

5. Part 460 is amended in §§ 460.1 and
460.6 as follows:

a. In § 460.1, the lists in paragraphs (a)

sample;

working standard. >

and (c)(1)(ii) and the tables under E and
F of paragraph (c)(2) are amended by

- - » - .
(c) - - -
[l) - - -
[ii] S B ]
Content of antibiotic
Name of disc in micrograms or units
per disc
* - - - *
Cet: dole disc .... ... 30 meg. cefamandole
- - - L .

(2) - "
E. Interpretation of Zone Sizes
- - - - - - -
Diameter (millimeters) of zone of inhibition
Antibiotic Disc " x 2 dble
- - . - - - -
C " 0 I < sssscsoprsrriions 14 or less 15-17 18 or more.
- - . . - - -
. » - . - - -
"' The cefamandole disc should not be used for testing susceptibility of other cephalosporins.
"F. Reference Organisms
- - . » - . -
Individual lests
Permitted millimeter
Antibiotic Disc content Zone diameters in millimeters
difference
ATCC 25923~
With S. aureus E. coli
ATCC 25023 ATCC 25922 ATCC 25922
- - - - - - -
Cetamandol 30 meg 28-34 24-31 —1—68
. - - . » - .

1 Avaitable from: American Type Culture Collection, 12301 Parklawn Dr., Rockville, MD 20852.
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b. Section 460.6 is amended in
paragraphs (c)(3) and (d) by
alphabetically inserting a new item in
the tables to read as follows:

§460.6 Tests and methods of assay for
potency of antibiotic susceptibility discs.

* - - -

wle »

(c)
(3) * 4 &

Volume of suspension added to each

100 mi. of seed agar used for test

Because the conditions prerequisite to
providing for certification of this drug
have been complied with and because
the matter is noncontroversial, the
Commissioner finds that notice and
public procedure and delayed effective
date are unnecessary, and that the
amendment may become effective upon
the day of publication. However,
interested persons may, on or before
May 7, 1979, file with the Hearing Clerk
(HFA-305), Food and Drug
Administration, Rm. 4-85, 5600 Fishers
Lane, Rockville, MD 20857, written
comments, in four copies and identified
with the docket number found in
brackets in the heading of this
document. Comments received may be
seen in the office of the Hearing Clerk
between 9 a.m. and 4 p.m., Monday
through Friday. Any changes in this
regulation justified by such comments
will be the subject of a further
amendment.

Effective date. This regulation shall be
effective April 8, 1979.

(Sec. 507, 59 Stat. 463 as amended (21 U.S.C.
357))

Dated: March 15, 1979.
Mary A. McEniry,
F Ry

for Regulatory Affairs, B
[Docket No. 78N-0398]

[FR Doc, 78-10312 Filed 4-5-78; 8:45 am]
BILLING CODE 4110-03-M

of Drugs.

21 CFR Part 446

Doxycycline Hyclate Capsules;
Certification

AGENCY: Food and Drug Administration.
ACTION: Final Rule.

SUMMARY: This document amends the
antibiotic drug regulations to provide for
the certification of a new dosage size of
doxycycline hyclate capsules. The
manufacturer has supplied sufficient
data and information to establish the
safety and efficacy of doxycycline
hyclate capsules.

DATES: Effective April 6, 1979; comments
by May 7, 1979.

ADDRESS: Written comments to the
Hearing Clerk (HFA-305), Food and
Drug Administration, Rm. 4-65, 5600
Fishers Lane, Rockville, MD 20857.

FOR FURTHER INFORMATION CONTACT:
Joan M. Eckert, Bureau of Drugs (HFD-
140), Food and Drug Administration,
Department of Health, Education, and
Welfare, 5600 Fishers Lane, Rockville,
MD 20857, 301-443-4290.

SUPPLEMENTARY INFORMATION. The
Commissioner of Food and Drugs has
evaluated data submitted under
provisions of section 507 of the Federal
Food, Drug, and Cosmetic Act (21 U.S.C.
357) with respect to a new dosage size
(300 milligrams) of doxycycline hyclate
capsules. The Commissioner concludes
that the manufacturer’s data on that
antibiotic drug product adequately
establish its safety and efficacy for use
as directed in the labeling and finds that
the regulations should be amended in
Part 446 (21 CFR Part 448) to provide for
its certification.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 507, 59
Stat. 463 as amended (21 U.S.C. 357))
and under authority delegated to the
Commissioner (21 CFR 5.1), Part 446 is
amended in § 446.120a by revising the
second sentence of paragraph (a)(1) to
read as follows:

§446.120a Doxycycline hyclate capsules.
(8) L B
(1) * * * Each capsule contains
doxycycline hyclate equivalent to either
50, 100, or 300 milligrams of doxycycline.

LA

- - - * -

Because the matter is
noncontroversial and meets the
prerequisites for certification of this
drug, the Commissioner finds for good
cause that prior notice and public
procedure are unnecessary and that the
amendment may become effective upon
the date of its publication. Interested
persons may, on or before May 7, 1979,
file with the Hearing Clerk (HFA-305),
Food and Drug Administration, Rm, 4—
65, 5600 Fishers Lane, Rockville, MD
20857, four copies of written comments
identified with the docket number found
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in brackets in the heading of this supplied by the manufacturer such composition as will not cause any

document. Comments received may be
seen in the office of the Hearing Clerk
between 9. a.m. and 4 p.m., Monday
through Friday. Any changes in this
regulation justified by such comments
will be the subject of a further
amendment.

Effective date. This regulation is
effective April 6, 1979.
(Sec. 507, 59 Stat. 463 as amended (21 U.S.C.
357))

Dated: March 15, 1979,

Mary A. McEniry,

for Regulatory Affairs, B of Drugs.
[Docket No. 78N-0415]
[FR Doc. 78-10309 Filed 4-5-79; 8:45 am]

BILLING CODE 4110-03-M

21 CFR Part 460

Antibiotic Elution Discs

AGENCY: Food and Drug Administration.
ACTION: Final rule.

sumMMARY: This rule provides for the
certification of certain in vitro
diagnostic devices, known as elution
type antibiotic susceptibility discs,
containing antimicrobials. The
manufacturer has supplied sufficient
data and information to establish the
safety and effectiveness of these devices
when used as directed in the labeling.

EFFECTIVE DATE: April 6, 1979.

FOR FURTHER INFORMATION CONTACT:
Joseph L. Hackett, Bureau of Medical
Devices (HFK—403), Food and Drug
Administration, Department of Health,
Education, and Welfare, 8757 Georgia
Ave., Silver Spring, MD 20910, 301427~
7443.

SUPPLEMENTARY INFORMATION: An
antibiotic elution disc is a small circular
paper disc containing an antimicrobial
agent. Such discs are used in clinical
laboratories for determining
susceptibility of microorganisms to
antimicrobial drugs. A disc is placed in
a solution of a microbiological growth
medium to permit the separation of the
antimicrobial agent from the disc into
the liquid medium. This results in a
bacterial growth medium containing a
known amount of an antimicrobial
agent.

The Commissioner of Food and Drugs
has evaluated data submitted in
accordance with regulations
promulgated under section 507 of the
Federal Food, Drug, and Cosmetic Act
{21 U.S.C. 357), as amended, with
respect to providing for the certification
of the antibiotic elution discs. The
Commissioner concludes that the data

concerning these products are adequate
to establish their safety and
effectiveness when used as directed in
the labeling and that the regulations
should be amended in Part 460 (21 CFR
Part 460) to provide for their
certification.

Therefore, under the provisions of the
Federal Food, Drug, and Cosmetic Act
(sec. 507, 59 Stat. 463 as amended (21
U.S.C. 357)) and under authority
delegated to the Commissioner (21 CFR
5.1), Part 460 is amended by adding new
§ 460.11(a) to read as follows:

§ 460.11 Certification procedures for
antibiotic elution susceptibility discs.

(a) Reguirements for certification—(1)
Standards of identity, strength, quality,
and purity. Antibiotic elution
susceptibility discs are round flat discs
that have a diameter of 6.35 millimeters
(% inch) and are made of absorbent
paper containing antibiotic compounds.
The identity of each disc is signified by
means of an identifying sign. The
absorbent paper and dye or ink used
must not affect either bacterial growth
or the antibiotic. Each disc shall have a
potency that is equivalent to that
contained in a standard disc prepared
with the following quantities of
antibiotic drugs:

Ampicillin: 0.22 mcg.

Ampicillin: 4.5 mcg.

Bacitracin: 18.0 units.

Carbenicillin: 120.0 mcg.

Cephalothin: 15.0 mcg.

Chloramphenicol: 4.0 mcg.

Clindamycin: 2.0 mcg.

Colistin: 13.0 mcg.

Doxycycline: 0.5 meg.

Doxycycline: 1.6 mcg.

Erythromycin: 2.5 mcg.

Gentamicin: 9.0 mcg.

Kanamycin: 22.0 mcg.

Methicillin: 5.0 mcg.

Neomycin: 24.0 mcg.

Novobiocin: 2.5 mcg.

Oleandomycin: 6.0 mcg.

Penicillin: 0.2 unit.

Streptomycin: 20.0 mcg.

Tetracycline: 0.5 mcg.

Tetracycline: 1.2 mcg.

Tobramycin: 10.0 mecg.

Vancomycin: 10.0 mcg.

The standard discs used to determine
the potency shall be made of paper as
described in § 460.6(d). Each antibiotic
compound used to impregnate such
standard discs shall be equilibrated in
terms of the working standard
designated by the Commissioner for use
in determining the potency or purity of
such antibiotic,

(2) Packaging. The immediate
container shall be a tight container as
defined by the U.S.P. and shall be of

change in the strength, quality, or purity
of the contents beyond any limit
therefor in applicable standards, except
that minor changes so caused that are
normal and unavoidable in good
packaging, storage, and distribution
practice shall be disregarded. Each
immediate container may contain a
desiccant, and each may be packaged in
combination with containers of suitable
discs of drugs other than those .
described in paragraph (a) (1) of this
section. Such other discs shall be
suitable only if the manufacturer and
packer have submitted to the
Commissioner information of the kind
described in § 431.17 of this chapter, and
such information has been accepted by
the Commissioner.

(3) Labeling. Each package of discs
shall bear on its label or labeling, as
hereinafter indicated, the following:

(i) On the outside wrapper or
container and the immediate container:

(a) The batch mark.

(b) The name and potency of each
disc in the batch according to the

following:

Name of disc and content of antibiotic in

micrograms or units per disc
Ampicillin elution disc, 0.22 mcg.
Ampicillin elution disc, 4.5 mcg.
Bacitracin elution disc, 18.0 units.
Carbenicillin elution disc, 120.0 mcg.
Cephalothin elution disc, 15.0 mcg.
Chloramphenicol elution disc, 4.0 mcg.
Clindamycin elution disc, 2.0 mcg.
Colistin elution disc, 13.0 mcg.
Doxycycline elution disc, 0.5 mcg.
Doxycycline elution disc, 1.6 mcg.
Erythromycin elution disc, 2.5 mcg.
Gentamicin elution disc, 9.0 meg.
Kanamycin elution disc, 22.0 mcg.
Neomycin elution disc, 24.0 mcg.
Novobiocin elution disc, 2.5 mcg.
Oleandomycin elution disc, 6.0 mcg.
Penicillin elution disc, 0.2 unit.
Methicillin elution disc, 5.0 meg,
Streptomycin elution disc, 20.0 mcg.
Tetracycline elution disc, 0.5 mcg.
Tetracycline elution disc, 1.2 mcg.
Tobramycin elution disc, 10.0 mcg.
Vancomycin elution disc, 10.0 mcg.

(¢) The statement “Expiration date
————", the blank being filled in
with the date that is 6 months after the
month during which the batch was
certified, except that the blank may be
filled in with a date that is 12, 18, 24, 30,

' 36, 42, 48, 54, or 680 months after the

month during which the batch was
certified if the person who requests
certification has submitted to the
Commissioner results of tests and
assays showing that such drugs as
prepared by that person are stable for
such longer period of time. If it is a
packaged combination of discs of two or
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more drugs, its outside wrapper shall
bear only one expiration date, and that
date shali be the date that is required for
the shortest dated discs contained in the
package.

(d) The statement “FOR IN VITRO
DIAGNOSTIC USE”.

(ii) On the circular or other labeling
within or attached to the package,
adequate directions for the use of such
discs.

(4) Request for certification; samples.
(i) In addition to complying with the
requirements of § 431.1 of this chapter, a
person who requests certification of a
batch of antibiotic elution susceptibility
discs shall submit with the request a
statement showing the batch mark, the

batch, and the date on which the latest
assay of the antibiotic used in making
such batch was completed, the potency
of each disc batch, the quantity of each
ingredient used in making the batch, the
date on which the latest assay of the
drug constituting such batch was
completed, and a statement that each
ingredient used in making the batch .
conforms to the requirements prescribed
therefor by this section.

(ii) In connection with the request,
such person shall submit results of.the
tests and assays made by him or her on
an accurately representative sample of
the batch for potency.

(iii) In connection.with the request,
such person shall submit an accurately

consisting of one disc for each 5,000
discs in the batch, but in no case
collesting less than 100 discs. Single
discs will be taken at regular intervals
throughout the entire time of packaging
the batch.

(b) Tests and methods of assay for
potency of antibiotic elution
susceptibility discs—(1) Preparation for
assay. Use culture media as directed in
§ 460.6(a).

(2] Test organisms—{i) Culture of test
organism suspensions. For each test
organism listed in the following table,
select the appropriate medium (as listed
in § 460.6(a)), incubation period of the
Roex bottle, and suggested storage
period under refrigeration for the

number of packages of each size in such  representative sample of the batch, particular test organism.
Medium used for
Test organism Method  Slants Roux  Storage *
used botties
s 1—Staph QUTeHs (ATCC 29757) Ycnmromemmmsrmsrsiee 1 A A 2weeks.
St 2—Staph us aurens (ATCC 13150) *... 1 A A 1 week.
5 J J 1week
1 A A 2weeks.
2 A A 2 weeks.
1 A A 2weoks.
7 3 E —  3days
Suspension 8—Staph epidermidis (ATCC 12228) '.ooooseee 4 A —  3days
Suspension 8—Bacillus subtilis (ATCC 6633} * 5 A B 1 year.

* Available from: American Type Culture Collection, 12301 Pariiawn Dr., Rockville, MD 20852.

*Storage period under refrigeration.

(ii) Methods of preparation of test
organism suspensions—{a) Method 1.
Maintain organisms on agar slants
containing 10 milliliters of the
appropriate medium, Transfer organisms
to fresh slants using an inoculating loop.
Streak the fresh slants thoroughly.
Incubate the slants for 24 hours at 37° C.
Remove resulting growth from the agar
slant with sterile glass beads. Transfer
the cells onto a large agar surface, such
as a Roux bottle, containing 250
milliliters of the appropriate medium.
Spread the cells over the entire surface
of the Roux bottle. Incubate the Roux
bottle for 24 hours at 37° C. Wash the
resulting growth from the agar surface
with 50 milliliters of sterile U.S.P. saline
lest solution.

(b) Method 2. Proceed as directed in
paragraph (b)(2)(ii)(a) of this section,
except wash the growth from the surface

of the Roux bottle with 20 milliliters
sterile U.S.P. saline test solution.

(c) Method 3. Using an inoculation
loop, transfer a portion of the growth on
the slant to a culture tube containing 10
milliliters of sterile medium of the
following composition:

Calf brains, infusion from, 200.0 gm.

Beef heart, infusion from, 250.0 gm.

Proteose peptone, 10.0 gm.

Dextrose, 2.0 gm.

Sodium cloride, 5.0 gm.

Sodium phosphate dibasic, 2.5 gm.

Distilled water, g.s. pH 7.4 after
sterilization, 1,000.0 ml.

Incubate for 24 hours at 37° C.

(d) Method 4. Proceed as directed in
paragraph (b)(2)(ii)(c) of this section,
except transfer growth from the slant to
a culture tube containing 50 milliliters of
Medium D.

(e) Method 5. Proceed as directed in
paragraph (b)(2)(ii)(a) of this section.
Incubate the Roux bottle for 7 days at
37° C. Centrifuge the suspension at 3,500
RPM for 30 minutes. Decant the
supernatant liquid. Resuspend the
sediment in 50 milliliters sterile U.S.P,
saline test solution. Heat-shock the
suspension by placing in a 70° C. water
bath for 30 minutes.

(f) Method 6. Proceed as directed in
paragraph (b)(2)(ii)(5) of this section,
except use 20 milliliters of Medium K.

(3)(i) Preparation of plates. Use
volumes of appropriate media and
plates as directed in § 460.6(c){1) and

(2.

(ii) Inoculum and media to be used.
Depending on the particular antibiotic in
the disc to be tested, select from the
following table the inoculum and media
to be used:

if
if |

il
a2

290

:m_m ’§

PO00MAOP>»>>>m
Laat ot ol od ol o ol o =

Incub.
temp.
c
32-35
32-35
32-35
37
1.0 37
32-35
32-35
N
32-35
a7
32-35
32-35
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*Prepare a 1:100 dilution of the bulk suspension in stenle U.SP. saline test solution. Use the indicated quantity of the

diluted 10 inoculate the seed medi

Prq:uoullOdh:o;ndMManmbnhthSP ulmbouotubm Use the indicated guantity of the diluted

o

*Suggested volume of suspension to be added to each 100 ml of seed agar.

(4) Preparation of standard discs.
Depending on the concentration of
antibiotic contained in the disc to be
tested, prepare a stock solution for the
standard disc by dissolving an
accurately weighed quantity of the
working standard in the solvent
indicated to ebtain an appropriate stock
solution. Make further dilutions as
required in the solvent indicated to
obtain the following concentrations
required on the standard discs:

Standard disc

Water.

'If the chl m ) in is used as the
standard, dissolve lha wzlghlns in absolute ethanol to a
slock concentration of 10,000 micrograms per mllllllur
Dilute this solution in water o achieve the
concentrations.

Use round, blank discs that conform to
§ 460.6(d). Place blank discs on
aluminum or stanless steel wire mesh
that is supported to allow circulation of
air above and below the discs. Prepare
the desired number of discs for each
standard disc concentration by
accurately adding 0.02-milliliter aliquots
of the appropriate concentration of
standard solution to each disc. Dry the
discs in circulating air, Store standard
discs under refrigeration in the presence
of desiccant for a period not to exceed 2
weeks. Determine the stability of stored
standard discs by assaying them at
daily and weekly interveral using
freshly prepared standard disc for
comparison.

(5) Assay—{(i) Individual discs. On
each of three plates prepared as

directed in paragraph (b)(3) of this
section, place standard disc and two or
more discs from each batch to be tested.
The standard disc and the samples disc
are place on the plates in a circular
pattern with random arrangement, with
no disc being coser than 24 millimeters
(on centers) to any other disc. Discs are
placed on the plates within as short a
period of time as possible (not to exceed
3 minutes per plate) and tapped gently
to ensure an even seal. After incubation
as directed in paragraph (b)(3) of this
section, measure the diameter of each
circle of inhibition as accurately as
possible. (In most cases, it is possible to
estimate diameters to the nearest 0.1
millimeter).

(ii) Estimation of potency. Determine
the logarithm of each dose of standard
(x values) and the mean zone diameter
for each dose of standard (y values).
Using the three values of x and the three
corresponding values of y, calculate 2x,
2x% (2x)% 2y, and =xy. Calculate the

regression coefficient (slope, b) and the
Y-intercept (a) of the standard response
line by using the following equations:

any - (Zx) (S.y_),
&&2- G&)z
a =2y - Wx,

n
where n = the number of standard
doses.
Determine the zone diameter (Y) for
each sample disc being tested. Using the
regression equation

b =

: Y - a,
X = antilog 5
calculate the concentration (X) for the
mean response (Y) of the sample discs.

(8) Potency. The potency of the batch

is satisfactory if the mean result
obtained for the batch is not less than 85
percent and not more than 150 percent
of that represented.

Because the conditions prerequisite to
providing for certification of these drugs
have been complied with and because
the matter is noncontroversial, the
Commissioner finds for good cause that

prior notice and public procedure are
unnecessary, and that the amendment
may become effective upon the day of
publication. Interested persons may, on
or before May 7, 1979, file with the
Hearing Clerk (HFA-305), Food and
Drug Administration, Rm. 4-65, 5600
Fishers Lane, Rockville, MD 20857,
written comments, in four copies
identified with the docket number found
in brackets in the heading of this
document. Comments received may be
seen in the office of the Hearing Clerk
between 9 a.m. and 4 p.m., Monday
through Friday. Any changes in this
regulation justified by such comments
will be the subject of a further
amendment.

Effective date. This regulation is
effective April 6, 1979.
(Sec. 507, 659 Stat. 463 as amended (21 U.S.C.
357))
Dated: March 15, 1979,
William F. Randolph,
Acting Associate Commissioner for Regul
[Docket No. 78N-0424]
[FR Doc. 78-10302 Filed 4-5-79; £:45 am]
BILLING CODE 4110-03-M

21 CFR PART 510

New Animal Drugs; Hess & Clark,
Division of Rhone-Poulenc, Inc.;
Change of Sponsor Name

AGENCY: Food and Drug Administration.
ACTION: Final rule.

SUMMARY: The animal drug regulations
are amended to reflect the change of
sponsor name for the sponsor of several
new animal drug applications (NADA's)
from Hess & Clark, Division of Rhodia,
Inc., to Hess & Clark, Division of Rhone-
Poulenc, Inc. Supplemental NADA's
have been filed to provide for this
change.

EFFECTIVE DATE: April 6, 1979.

FOR FURTHER INFORMATION CONTACT:
Adriano R. Gabuten, Bureau of
Veterinary Medicine (HFV-149), Food
and Drug Administration, Department of
Health, Education, and Welfare, 5600
Fishers Lane, Rockville, MD 20857, 301-
443-4913.

SUPPLEMENTARY INFORMATION: Hess &
Clark, Division of Rhone-Poulenc, Inc.,
filed supplemental NADA's providing
for the change of sponsor name for
several NADA's. This change of sponsor
name does not involve changes in
facilities, equipment, procedures, or
production personnel. The approvals do
not involve reevaluation of the parent
NADA's, nor do they constitute
reaffirmation of the drug's safety or
effectiveness.
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Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 512(i), 82
Stat. 347 (21 U.S.C. 360b(i))) and under
authority delegated to the Commissioner
of Food and Drugs (21 CFR 5.1) and
redelegated to the Director of the Bureau
of Veterinary Medicine (21 CFR 5.83),
Part 510 is amended in § 510.600 in
paragraph (c)(1) by deleting in the entry
for Hess & Clark the phrase “Division of
Rhodia, Inc.,” and inserting in its place
the phrase “Division of Rhone-Poulenc,
Inc.,” and in paragraph (c)(2) for the
entry No. “011801" by deleting the
phrase “Division of Rhodia, Inc.,"” and
inserting in its place the phrase
“Division of Rhone-Poulenc, Inc.”

Effective date. This regulation is
effective April 6, 1979.

(Sec. 512(i}, 82 Stat. 347 (21 U.S.C. 360b(i)))
Dated: March 21, 1979.

Lester M. Crawford,

Director, Bureau of Veterinary Medicine.
[FR Doc. 78-10307 Filed 4-5-79; 8:45 am)
BILLING CODE 4110-03-M

21 CFR Part 522

New Animal Drugs; Erythromycin

AGENCY: Food and Drug Administration.
ACTION: Final rule.

SUMMARY: The regulations are amended
to reflect approval of a new animal drug
application (NADA) filed by Abbott
Laboratories providing for the use of
erythromyecin injegtion for treating dogs
and cats for bacterial pneumonias,
upper respiratory infections, bacterial
wound infections, endometritis, and
metritis in dogs, and secondary
infections caused by sensitive organisms
and associated with panleukopenia in
cats.

EFFECTIVE DATE: April 6, 1979.

FOR FURTHER INFORMATION CONTACT:
Robert A Baldwin, Bureau of Veterinary
Medicine (HFV-114), Food and Drug
Administration, Department of Health,
Education, and Welfare, 5600 Fishers
Lane, Rockville, MD 20857, 301-443-
3420.

SUPPLEMENTARY INFORMATION: Abbott
Laboratories, North Chicago, IL 60064
filed an NADA (101-690V) providing for
use of erythromycin injection for
treating dogs for bacterial pneumonia,
upper respiratory infections,
endometritis, and metritis, and bacterial
wound infections caused by sensitive
staphylococcal, streptococcal, and
corynebacterial organisms, and for
freating cats for bacterial pneumonia,
upper respiratory infections, secondary
infections associated with

panleukopenia, and bacterial wound
infections caused by sensitive
staphylococcal and streptococcal
organisms.

Certain injectable products containing
erythromycin were the subject of a
National Academy of Sciences-National
Research Council Drug Efficacy Study
Group (NAS/NRC) report, published in
the Federal Register of August 18, 1970
(35 FR 13158), which evaluated several .
products containing 50 and 100
milligrams of erythromycin per milliliter
of injectable solution and found these
products to be probably effective in
treating certain diseases in cattle, sheep,
swine, horses, dogs, cats, chickens, and
turkeys, where such diseases are caused
by microorganisms sensitive to
erythromycin.

The NAS/NRC report stated that each
disease claim should be either properly
qualified as to causitive organism or
dropped and that claims regarding
“prevention of"" disease should be
replaced with the phrase “aid in control
of” disease. In addition, the report
stressed the need to: (1) Document and
express dosages (as milligrams per
pound of body weight) in large animals
and frequency of administration in all
species; (2) delete the resistance
statement and statements claiming the
drug to be more effective than other
antimicrobial agents; (8) revise the
labeling concerning withdrawal times,
cautions, and misleading association of
sensitivity in certain diseases; (4) delete
the recommended use as an aid in
curtailing weight loss due to handling
and transporting cattle; and (5) add
recommendations for administering with
sterile equipment. The report also found
that directions for lay use are
inadequate. This evaluation concerned
only the drug's effectiveness and safety
to the animal to which it is
administered. It did not take into
account safety for food use of treated
animals. The agency concurred with the
NAS/NRC findings.

The NAS/NRC reviewed application
(NADA 12-123V), sponsored by Abbott
Laboratories, was originally approved
March 22, 1960 for use in poultry.
Several supplements were approved;
one on July 18, 1960 provided for use in
cattle, sheep, swine, horses, dogs, aud
cats. After the NAS/NRC review the
application was further amended to
reflect the product’s compliance with the
conclusions of that review.

Abbott Laboratories submitted this
more recent application (NADA 101~
690V) providing for use of products
equivalent to the products subject to the
NAS/NRC review. The newer
application concerns use of 100

milligrams of erythromycin per milliliter
of polyethylene glycol vehicle with 2
percent butyl aminobenzoate for
treating dogs and cats for certain
infections caused by erythromycin
sensitive organisms.

This document amends the regulations
to provide for the use of this drug.
Approval of identical products need not
include certain types of efficacy data as
required by § 514.111(a)(5)(vi) (21 U.S.C.
514.111(a)(5)(vi)). In lieu of that data,
approval may require bioequivalency or
similar data as noted in the guideline for
submitting NADA's for NAS/NRC
reviewed generic drugs, available from
the Hearing Clerk (HFA-305), Food and
Drug Administration.

In accordance with the freedom of
information regulations and
§ 514.111(e)(2)(ii) of the animal drug
regulations, a summary of the safety and
effectiveness data and information
submitted to support approval of this
application is released publicly. The
summary is available for public
examination at the office of the Hearing
Clerk (HFA-305), Rm. 4-85, 5600 Fishers
Lane, Rockville, MD 20857, from 9 a.m.
to 4 p.m., Monday through Friday.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 512(i), 82
Stat. 347 (21 U.S.C. 360b(i))) and under
authority delegated to the Commissioner
of Food and Drugs (21 CFR 5.1), Part 522
is amended by adding new § 522.820 to
read as follows:

§522.820 Erythromycin injection.

(a) Specifications. Each milliliter of
polyethylene glycol vehicle contains 100
milligrams of erythromycin base with 2
percent butyl aminobenzoate.

(b) Sponsor. See 043731 in § 510.600(c)
of this chapter.

(c) NAS/NRC status. The conditions
specified in paragraph (d) of this section
have been reviewed by NAS/NRC and
are deemed effective. Applications for
these uses need not include
effectiveness data as specified by
§ 514.111 of this chapter, but may
require bioequivalency and safety
information.

(d) Conditions of use in dogs and
cats—(1) Amount. 3 to 5 milligrams per
pound of body weight, intramuscularly,
two to three times daily, forup to 5
days.

(2) Indications for use—(i) Dogs. For
the treatment of bacterial pneumonia,
upper respiratory infections (tonsillitis,
bronchitis, tracheitis, pharyngitis,
pleurisy), endometritis and metritis, and
bacterial wound infections caused by
Staphylococcus spp., Streptococcus spp.,
and Corynebacterium spp., sensitive to
erythromycin.
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(ii) Cats. For the treatment of bacterial
pneumonia, upper respiratory infections
(rhinitis, bronchitis), secondary
infections associated with
panleukopenia, and bacterial wound
infections caused by Staphylococcus
spp. and Streptococcus spp., susceptible
to erythromycin.

(3) Limitations. Administer by deep
intramuscular injection into the heavy
muscles of the neck and limbs. Do not
administer intravenously or
intraperitoneally. Avoid subcutaneous
use. Do not administer from moist or
wet syringe. As with all antibiotics,
appropriate in vitro culturing and
susceptibility testing of samples taken
before treatment should be conducted.
Do not administer in conjunction with
penicillin. As with all antibiotics,
excessive continuous use may result in
an overgrowth of nonsusceptible
organisms. Federal law restricts this
drug to use by or on the order of a
licensed veterinarian.

Effective date. This regulation shall be
effective April 8, 1979.
(Sec. 512(i), 82 Stat. 347 (21 U.S.C. 360b(i)))
Dated: March 8, 1979.

Terence Harvey,

Acting Di Buredu of Veterinary Medici

[FR Doc. 79-10313 Filed 4-5-79; 8:45 am)

BILLING CODE 4110-03-M

21 CFR Part 540

Procaine Penicillin G Aqueous
Suspension (Injectable); NAS/NRC

Approval and Update of Regulation

AGENCY: Food and Drug Administration.
ACTION: Final rule.

SUMMARY: This document amends the
animal drug regulations to reflect
approval of a supplemental new animal
drug application (NADA) providing
revised labeling for use of injectable
procaine penicillin G aqueous
suspension for treating certain
infections of cattle, sheep, swine, and
horses. The application was filed by E.
R. Squibb & Sons, Inc., in compliance
with the National Academy of Sciences/
National Research Council [NAS/NRC)
Drug Efficacy Study Group evaluation of
the product. This document also amends
the regulations by specifying NAS/NRC
approved conditions of use in the
regulation, reflecting a supplement (use
of suspension in dogs and cats)
approved after compliance with the
same NAS/NRC evaluation.

EFFECTIVE DATE: April 6, 1979.

FOR FURTHER INFORMATION CONTACT:
Myron C. Rosenberg, Bureau of

Veterinary Medicine (HFV-125), Food
and Drug Administration, Department of
Health, Education, and Welfare, 5600
Fishers Lane, Rockville, MD. 20857, 301-
443-1788.

SUPPLEMENTARY INFORMATION: Squibb’s
product was one of several mentioned in
the NAS/NRC evaluation published in
the Federal Register of August 25, 1970
(35 FR 13544). In that document, NAS/
NRC concluded, and the Food and Drug
Administration (FDA) agreed, that these
products are probably effective for
intramuscular use in treating infections
in animals caused by pathogens
sensitive to procaine penicillin. The
document enumerated several
recommendations (re. dosage,
indications, precautions, warnings, etc.)
intended to correct labeling deficiencies
and bring the products into compliance
with the evaluation's findings.

E. R. Squibb & Sons, Inc., P.O. Box
4000, Princeton, NJ 08540, submitted a
supplemental NADA (65-174V) in
response to the NAS/NRC evaluation.
The supplement and its ensuing
amendments responded to the NAS/
NRC recommendations essentially as
did the supplement submitted by Pfizer,
Inc., for its version of the drug. Pfizer's
supplement published July 28, 1978 (43
FR 32748), amending 21 CFR 540.274b to
codify dosage and indications identical
to those approved in this document for
Squibb's drug. Squibb submitted a
clinical report entitled “A Study of
Penicillin—Dihydrostreptomycin,
Penicillin, and Dihydrostreptomycin for
Treating Shipping-Fever in Calves"
(conducted for Animal Health Institute
and Squibb & Sons, Inc., by Howard
Veterinary Consultation and Research);
literature reprints and references
supportive of labeling claims; tissue
residue studies to support reduced
withdrawal periods; validated tissue
residue methodology; and revised
labeling. These submissions have
provided substantial evidence of
efficacy and justify upgrading Squibb's
drug from “probably effective” to
“effective” NAS/NRC status. This
action does not constitute reaffirmation
of the safety of residues resulting from
uge of this drug.

Cabmission of applications for
iden‘ical products having the same
conditions of use that are identified by a
footnote in the regulation need not
include efficacy data as specified by 21
CFR 514.1(b)(8)(ii) or 21 CFR
514.111(a)(5)(vi). In lieu of such data,
approval may require bioequivalency or
similar data as suggested in the
guideline for submitting NADA's for
NAS/NRC-reviewed generic drugs,

available from the Hearing Clerk (HFA-
305), Food and Drug Administration
(address below).

Approval of another Squibb
supplement to NADA 65-174V published
in the Federal Register of November 20,
1973 (38 FR 31967). The supplement
provided labeling revised in accordance
with NAS/NRC recommendations for
use of procaine penicillin G aqueous
suspension in treating dogs and cats.
The labeling also contained the
prescription legend that FDA requires
when the drug is used in small animals.
The regulation in the supplement-
approving document failed to indicate—
by footnote reference—those conditions
of use having NAS/NRC generic
approval. This document editorially
amends that regulation to conform it to
current format and also adds the
footnote references.

In accordance with the freedom of
information regulations and
§ 514.11(e)(2)(ii) of the animal drug
regulations (21 CFR 514.11(e)(2)(ii)), a
summary of safety and effectiveness
data and information submitted to
support approval of this application is
released publicly. The summary is
available for public examination at the
office of the Hearing Clerk (HFA-305),
Food and Drug Administration, Rm. 4~
65, 5600 Fishers Lane, Rockville, MD
20857, from 9 a.m. to 4 p.m., Monday
through Friday, except on Federal
holidays.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 512 (i) and
(n), 82 Stat. 347, 350-351 (21 U.S.C. 360b
(i) and (n))) and under authority
delegated to the Commissioner of Food
and Drugs (21 CFR 5.1) and redelegated
to the Director of the Bureau of
Veterinary Medicine (21 CFR 5.83), Part
540 is amended in § 540.274b by revising
paragraph (c)(2) to read as follows:

§ 540.274b Procaine penicillin G aqueous
suspension.

(C) .o .

(2)(i) Specifications. The drug
conforms to the requirements prescribed
by § 540.274a. Each milliliter contains
300,000 units of penicillin activity.

(ii) Sponsor. See No. 000003 in
§ 510.800(c) of this chapter.

(iii) Conditions of use—{a) Dogs and
cats—{(1) Amount. 10,000 units per pound
of body weight daily at 24-hour
intervals.’

(2) Indications for use. For
intramuscular injection in dogs and cats
in treatment of infections caused by
penicillin-sensitive organisms.*

(3) Limitations. For intramuscular use
only. Continue treatment at least 48
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hours after symptoms disappear.
Federal law restricts this drug to use by
or on the order of a licensed
veterinarian,

(b) Cattle, sheep, swine, and horses—
(1) Amount. 3,000 units per pound of
body weight (1 milliliter per 100 pounds
body weight) daily.!

(2) Indications for use. For treatment
of cattle and sheep for bacterial
pneumonia (shipping fever) caused by
Pasteurella multocida; swine for
erysipelas caused by Erysipelothrix
insidiosa; and horses for strangles
caused by Streptococcus equi.’

(3) Limitations. Administer by deep
intramuscular injection. Continue
treatment at least 48 hours after
symptoms disappear but do not exceed
7 days of treatment in nonlactating dairy
and beef cattle, sheep, and swine, or 5
days in lactating cattle. Milk that has
been taken during treatment and for 48
hours (four milkings) after the last
treatment must not be used for food.
Discontinue treatment for the following
number of days before slaughter:
nonruminating cattle (calves)—7; all
other cattle—4; sheep—8; and swine—8.
Not for use in horses intended for food.

* - * *

Effective date. This regulation is

effective April 8, 1979.
(Sec. 512 (i) and (n), 82 Stat. 347, 350-351 (21
U.S.C. 360D (i) and (n)))
Dated: March 14, 1979.
Lester M. Crawford,
Director, Bureau of Veterinary Medicine.
|FR Doc. 78-10310 Filed 4-5-79; 8:45 am|
BILLING CODE 4110-03-M

21 CFR Part 558

Monensin, Monensin With Roxarsone;
Revocation of Certain Regulations

AGENCY: Food and Drug Administration.
ACTION: Final rule.

SUMMARY: The Director of the Bureau of
Veterinary Medicine is revoking
portions of the regulations reflecting
approval of two new animal drug
applications (NADA'’s) providing for use
of certain premixes containing monensin
and monensin with roxarsone for
manufacture of complete broiler feeds.
The sponsor, Agricultural Processing
Corp., has requested this action.
EFFECTIVE DATE: April 6, 1979.

FOR FURTHER INFORMATION CONTACT:
David N. Scarr, Bureau of Veterinary

'These conditions are NAS/NRC reviewed and
deemed effective. Applications for these uses need
not include effectiveness data as specified by
§ 514.111 of this chapter, but may require
bioequivalency and safety information.

Medicine (HFV-214), Food and Drug
Administration, Department of Health,
Education, and Welfare, 5600 Fishers
Lane, Rockville, MD 20857, 301-443—
3183.

SUPPLEMENTARY INFORMATION: In a
notice published elsewhere in this issue
of the Federal Register, the agency
announces that approval of NADA's 93—
532V and 93-599V is withdrawn. This
document amends the animal drug
regulations to delete those portions that
reflect approval of these NADA's.
Approval is being withdrawn at the
request of the sponsor, Agricultural
Processing Corp.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 512(e), 82
Stat. 345-347 (21 U.S.C. 360b(e))) and
under authority delegated to the
Commissioner of Food and Drugs (21
CFR 5.1) and redelegated to the Director
of the Bureau of Veterinary Medicine (21
CFR 5.84), Part 558 is amended in
§ 558.355 Monensin by revoking and
reserving paragraph (b) (5) and (8).

Effective date. This regulation is
effective April 6, 1979.

(Sec. 512(e), 82 Stat. 345-347 (21 U.S.C.
360b(e)))

Dated: March 21, 1979.

Lester M. Crawford,

= Bureau of Vi o Medici
[FR Doc. 79-10303 Piled 4-5-79; 8:45 am]
BILLING CODE 4110-03-M

21 CFR Parts 610, 680

Blood Group Substances A, B, and AB;
Additional Standards

AGENCY: Food and Drug Administration.
ACTION: Final Rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
biologics regulations to prescribe
additional standards to ensure safety,
purity, potency, and effectiveness in the
manufacture of Blood Group Substances
A, B, and AB.

DATES: Effective April 6, 1979, except
the labeling requirements, which
become effective October 3, 1979.

FOR FURTHER INFORMATION CONTACT:
Michael L. Hooton, Bureau of Biologics
(HFB-620), Food and Drug
Administration, Department of Health,
Education, and Welfare, 8800 Rockville
Pike, Bethesda, MD 20014, 301-443-1306.

SUPPLEMENTARY INFORMATION: Blood
Group Substances A and B are
preparations of swine (porcine) and
horse (equine) gastric mucins,
respectively, and are used as
immunogens in the production of

commercial diagnostic reagents. The
gastric mucins of horses may also
contain group A activity. If the
antigenicity of group A substance from
horses equals or exceeds the potency
requirements for group A substance, the
material is identified as Blood Group
Substance AB. The diagnostic reagents
manufactured from blood obtained from
individuals immunized with Blood
Group Substances are used for ABO
grouping procedures.

In the Federal Register of March 21,
1978 (43 FR 117186), the Food and Drug
Administration (FDA) proposed to
amend the biologics regulations in Part
680 (21 CFR Part 680) by adding seven
new sections, §§ 680.20 through 680.26,
that prescribe additional standards for
the manufacture of Blood Group
Substances. The agency also proposed
to amend § 610.53(a) (21 CFR 610.53(a))
to change the proper name of the
products in conformity with current
usage.

Interested persons were given until
May 22, 1978 to submit written
comments. Two letters concerning the
proposal were received. The comments
contained in the letters and the agency's
responses follow:

1. One comment on proposed
§ 680.22(g)(1)(iv) recommended that
room temperature be defined as 15° to
30° C, in conformity with U.S.P,
specifications, rather than 20° to 24° C
as proposed.

FDA advises that the potency and
identity testing proposed under § 680.22
is performed with diagnostic anti-A and
anti-B Blood Grouping Serums. These
reagents perform effectively only within
a narrow temperature range. Therefore,
the 20° to 24° C limit is established to
ensure that the required test is accurate.
This temperature range differs from that
prescribed for drugs in the U.S.P.
because of the unique temperature
requirements of the diagnostic reagents
involved. Accordingly, the comment is
rejected.

2. One comment on proposed
§ 680.23(d)(1) recommended that the
immunizing dose for the anaphylactic
test be the contents of a final container
rather than 1.0 milliliter (ml),

FDA recognizes that a single
immunizing dose (final container
content) of the product may vary from
0.5 to 1.0 ml. Because the anaphylactic
test is performed to evaluate any
possible hazard associated with a single
immunizing dose of the product, a
predetermined test volume may not be
appropriate. Accordingly, the comment
is accepted and § 680.23(d)(1) is
amended in the final rule to provide that
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the contents of a final container be
injected into each of the guinea pigs.

3. One comment on proposed
§ 680.24(c) recommended that the
regulations permit the use of phenol as a
preservative. The comment suggested
that a preservative would facilitate the
processing and packaging of the
product.

The agency is aware that phenol is
normally used as an extracting reagent
in the manufacture of Blood Group
Substances and that the finished
product may contain traces of phenol.
However, following manufacture, sterile
Blood Group Substances are very stable
and require no further addition of
preservatives. Accordingly, the agency
is amending § 680.24(c) in the final rule
to recognize that phenol may be present
in Blood Group Substances as a residual
from manufacturing. The addition of any
preservative remains prohibited.

4. One comment on the labeling
requirements of § 680.25 suggested that
because the dry weight concentration of
Blood Group Substances per unit volume
is often irrelevant to the biologic activity
of the product, the proposal to label the
product in terms of dry weight will not
contribute to the safety or efficacy of the
product. Including dry weight
information would also require label
changes from lot to lot,

The agency accepts the comment. In
addition, it is noted that the required
safety, anaphylaxis, and pyrogen tests
are performed on the contents of final
containers, rather than on the dry
weight of product. Accordingly,

§ § 680.24(d) and 680.25 (a) anc (c) are
amended to reference the contents of a
final container of the product in terms of
an immunizing dose rather than in terms
of dry weight to volume.

5. One comment on proposed § 680.25
(a) and (b) suggested that the
information required on each final
container label is excessive because of
the limited label space.

The agency recognizes that the
container label may be too small to
accommodate legibly all of the
information required under proposed
§ 680.25 (a) and (b). Accordingly,

§ 680.25 is amended in the final rule by
revising paragraph (a) to reduce the
number of items required on the final
container label and paragraph (b) to
require that, if the final container is not
enclosed in a package, e.g., the
container is enclosed only in an
unlabeled shipping carton, all
information required for the package
label in paragraph (c) of this section
shall accompany and be attached to
each final container.

8. Two comments on proposed
§ 680.26(a) suggested that the number of
final containers (70) to be submitted for
release testing is unnecessarily large.
One of the comments recommended that
the requirement should be 30 final
containers.

The agency has considered the
amount of material needed for adequate
potency and identity, safety, sterility,
pyrogen, and anaphylaxis testing.
Although 30 final containers may be
inadequate, the agency believes that the
volume of product contained in 40 final
containers will be sufficient.
Accordingly, the comments suggesting
that fewer final containers be submitted
for release testing are accepted and
§ 680.26(a) is amended in the final rule
by requiring 40 final containers.

Therefore, under the Public Health
Services Act (sec. 351, 58 Stat. 702 as
amended (42 U.S.C. 262)) and under
authority delegated to the Commissioner
of Food and Drugs (21 CFR 5.1), Parts
610 and 680 are amended as follows:

PART 610—GENERAL BIOLOGICAL
PRODUCTS STANDARDS

§610.53 [Amended]

1. In Part 610, § 610.53 Dating
periods for specific products is amended
in the table in paragraph (a) by revising
the proper names of the products “Blood
Group Specific Substances A and B,”
“Blood Group Specific Substance A,"
and “Blood Group Specific Substance B"
to read “Blood Group Substance AB,"
“Blood Group Substance A,” and “Blood
Group Substance B," respectively.

PART 680—ADDITIONAL STANDARDS
FOR MISCELLANEOUS PRODUCTS

2, In Part 680, new Subpart C,
consisting at this time of §§ 680.20
through 680.26, is added to read as
follows:

Subpart C—Blood Group Substances

Blood Group Substances.

Reference preparations.

Potency and identity tests.

Other tests.

General requirements.

Labeling.

680.26 Samples; protocols; official release.
Authority: Sec. 351, 58 Stat. 702 as

amended (42 U.S.C. 262.)

Subpart C—Blood Group Substances

§ 680.20 Blood Group Substances.

(a) Proper names and definitions. The
proper names of these products shall be
Blood Group Substance A, Blood Group
Substance B, and Blood Group
Substance AB. Each Blood Group

Substance product shall consist of a
sterile, pyrogen-free,
nonanaphylactogenic, aqueous solution
of purified polysaccharideamino acid
complexes for use in immunization.

(b) Source. Blood Group Substance A
shall be prepared from porcine
stomachs; Blood Group Substance B and
Blood Group Substance AB shall be
prepared from equine stomachs.

§680.21 Reference preparations.

The following reference preparations
shall be obtained from the Bureau of
Biologics, Food and Drug
Administration, 8800 Rockville Pike,
Bethesda, MD 20014, for use in
determining the potency of Blood Group
Substance as described in § 680.22 and
in the manufacturer's package insert:

Reference Anti-A Blood Grouping Serum.
Reference Anti-B Blood Grouping Serum.
Reference Blood Group Substance A.
Reference Blood Group Substance B.

§680.22 Potency and identity tests.

An inhibition test for potency shall be
performed on the contents of a final
container of each lot of each product as
follows:

(a) Cell suspensions. Separate 1
percent suspensions of A, and B red
blood cells in isotonic saline shall be
prepared daily after washing the cells at
least twice with isotonic saline and shall
result in a clear supernate. The cell
suspensions shall be prepared from
bleod within 7 days after collection.

(b) Reference serum. (1) Reference
Anti-A and Reference Anti-B Blood
Grouping Serums shall be used in the
inhibition test.

(2) Twofold dilutions (1:2, 1:4, 1:8, etc.)
of each of the reference serums shall be
prepared in isotonic saline containing a
final concentration of 1 to 2 percent
bovine albumin.

(3) A clean pipette shall be used for
each dilution and each serum.
Mechanical devices that avoid
carryover may be used.

(c) The test for selection of serum
dilution for use in the inhibition test for
potency. (1) Reference Anti-A and Anti-
B Blood Grouping Serums shall each be
tested using A, and B cells, respectively.

(2) To a series of clean small test
tubes (approximately 10 x 75
millimeters), add 0.1 milliliter of each
successive serum dilution prepared as
described in paragraph (b)(2) of this
section and 0.1 milliliter of the
appropriate 1 percent cell suspension
prepared as described in paragraph (a)
of this section.

(3) Mix thoroughly and centrifuge
immediately for 1 minute at
approximately 150 relative centrifuge
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force (rcf) or at approximately 1,000 rcf
for 20 seconds.

(d) Interpretation of the test. The cell
buttons shall be gently dislodged and
observed macroscopically. The
reactions shall be graded as follows:

44 Cell button remains in one clump.

3+ Cell button dislodges into several
clumps.

2+ Cell button dislodges into many small
clumps of nearly equal size.

Dilution Un.

1+ Cell button dislodges into finely granular,
but definite, small clumps.

(e) Selection of serum dilution for use
in the inhibition test. The proper
dilution of the reference serum for use in
the inhibition test is the next to the
highest dilution showing a 4+
agglutination reaction (e.g., with the
following dilution/reaction table:

1925134 13871316 132 164 1:128 12256 °Y:512,

Reaction &+ 4+ 4L+ 4+ 4+

the proper dilution is 1:8).

(f) Preparation for the inhibition test
for potency—(1) Reference serum
dilution. A minimum of 3 milliliters of
Reference Blood Grouping Serum shall
be prepared in a proper dilution as
described in paragraph (e) of this
section.

(2) Blood Group Substance dilution. (i)
A series of 11 separate threefold
dilutions (1:3, 1:9, 1:27, etc.) of Blood
Group Substance shall be prepared in
isotonic saline in concentrations ranging
from 1:1 (undiluted) to 1:59, 049,

(ii) A clean pipette shall be used for
each dilution. Mechanical devices that
avoid carryover may be used.

() Performance of the inhibition tests
for potency—(1) Blood Group Substance
A. (i) Transfer 0.1 milliliter of each
dilution of Blood Group Substance A
prepared as described in paragraph
(f)(2) of this section to each one of 11
small test tubes (approximately 10 x 75
millimeters).

(i) Place 0.1 milliliter of isotonic
saline into a 12th test tube.

(iii) To each of the 12 test tubes, add
0.1 milliliter of the properly diluted
Reference Anti-A Blood Grouping Serum
prepared as described in paragraph
(f)(1) of this section.

(iv) Mix thoroughly and incubate at
room temperature (20° to 24° C) for 10
minutes.

(v) To each of the 12 test tubes, add
0.1 milliliter of the 1 percent A; cell
suspension described in paragraph (a) of
this section.

(vi) Mix gently and incubate at room
temperature (20° to 24° C) for 15 minutes.

(vii) Centrifuge for 1 minute at
approximately 150 relative centrifugal
force (rcf) or at approximately 1,000 rcf
for 20 seconds.

(viii) Repeat steps in paragraph
(g)(1)(i) through (vii) of this section using
Reference Blood Group Substance A.

3+

2+ 1+ 0 0

(ix) Repeat steps in paragraph (g)(1)(i)
through (vii) of this section using
Reference Anti-B Blood Grouping
Serum, the B cell suspension, and the
Blood Group Substance A under test.

(2) Blood Group Substance B. For
Blood Group Substance B or for Blood
Group Substance AB, repeat steps in
paragraph (g)(1)(i) through (vii) of this
section, using each of the following sets
of reagents.

(i) Blood Group Substance B plus
Reference Anti-B Blood Grouping Serum
plus B cell suspension.

(ii) Blood Group Substance B plus
Reference Anti-A Blood Grouping
Serium plus A, cell suspension.

(iii) Reference Blood Group Substance
B plus Reference Anti-B Blood Grouping
Serum plus B cell suspension.

(iv) Reference Blood Group Substance
A plus Reference Anti-A Blood Grouping
Serum plus A, cell suspension.

(h) Interpretation of the test. The cell
buttons shall be gently dislodged and
observed macroscopically. The
reactions shall be graded as described
in paragraph (d) of this section. The
highest dilution of Blood Group
Substance that totally inhibits
agglutination is taken as the inhibition
end point.

(i) Potency test requirements. Blood
Group Substance A shall have a potency
inhibition titer value equal to or greater
than that of the Reference Blood Group
Substance A. Blood Group Substance B
shall have a potency inhibition titer
value equal to or greater than that of the
Reference Blood Group Substance B and
less than that of Reference Blood Group
Substance A. Blood Group Substance
AB shall have potency inhibition titer
values equal to or greater than those of
Reference Blood Group Substance A

and Reference Blood Group Substance
B.

§ 680.23 Other tests.

(a) Safety. A safety test shall be
performed on the contents of final
containers of each lot of each product as
prescribed in § 610.11 of this chapter.

(b) Sterility. A sterility test shall be
performed on the contents of final
containers of each lot of each product as
prescribed in § 610.12 of this chapter.

(c) Pyrogens. A pyrogen test shall be
performed on the contents of final
containers of each lot of each product as
prescribed in § 610.13(b) of this chapter.

(d) Anaphylaxis. An anaphylactic test
shall be performed on the contents of a
sufficient number of final containers of
each lot of each product to perform the
test as follows:

(1) The contents of one final container
shall be injected intraperitoneally into
each of 10 normal guinea pigs.

(2) After 3 weeks, each guinea pig
shall be challenged intravenously with a
0.2-milliliter sample of the same product.

(3) None of the 10 sensitized guinea
pigs shall exhibit anaphylactic shock.

§ 680.24 General requirements.

(a) Processing. (1) The processing
method shall be one that has been
shown consistently to yield a specific,
potent final product, free of properties
that would affect the product for its
intended use throughout the dating
period.

(2) Only material that has been fully
processed, sterile filtered into a single
vessel, and thoroughly mixed in that
vessel shall constitute a lot.

(3) Each lot shall be filled in a single
continuous operation.

(b) Total nitrogen. Blood Group
Substances shall contain not more than
8 percent total nitrogen when
determined on moisture-free and ash-
free samples.

(c) Preservative. A preservative shall
not be incorporated into bulk
manufactured Blood Group Substance or
into final containers. However, phenol
may be present as a residual from
manufacturing.

(d) Final containers. Final containers
shall be sterile, pyrogen free, colorless,
and transparent. The contents of the
final container shall not exceed 1
milliliter of product containing not more
than one immunizing dose of Blood
Group Substance powder.

(e) Date of manufacture. The date of
manufacture shall be the date the
manufacturer initiates the last valid
potency test that is reported on a
protocol and submitted to the Director,
Bureau of Biologics.
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(f) Dose. A single human dose for
intramuscular, subcutaneous or
intradermal injection shall not exceed
the contents of a final container.

§680.25 Labeling.

In addition to the labeling
requirements of § 610.62 of this chapter
and in lieu of the requirements in
§§ 610.680 and 610.61 of this chapter, the
following shall appear on the label of
Blood Group Substances:

(a) Lable affixed to each final
container. (1) Proper name of the
product.

(2) Name, address (including zip
code), and license number of the
manufacturer.

(3) Lot number.

(4) Expiration date.

(5) The statement “ONE
IMMUNIZING DOSE".

(6) Recommended storage
temperature.

(7) The statement "SEE DIRECTIONS
FOR USE".

(b) Container not enclosed in a
package. If the final container is not
enclosed in a package, e.g., the
container is enclosed only in an
unlabeled shipping carton, all
information required for the package
label in paragraph (c) of this section
shall accompany and be attached to
each final container.

(c) Package label. (1) Proper name of
the product.

(2) Name, address (including zip
code), and license number of the
manufacturer.

(3) Lot number.

(4) Expiration date.

(5) The statement “CONTAINS NO
PRESERVATIVE". '

(6) Number of containers, if more than
one.

(7) The statement “"DERIVED FROM

PORCINE (OR EQUINE) STOMACHS",

as applicable.

(8) The statement “EACH FINAL
CONTAINER CONTAINS ONE
IMMUNIZING DOSE".

(9) Recommended storage
temperature.

(10) The statement “DO NOT
ADMINISTER INTRAVENOUSLY",

(11) The statement “DO NOT
ADMINISTER TO FERTILE WOMEN".

(12) Recommendations for use.

(13) For Blood Group Substance B, the
statement “CAUTION: MAY CONTAIN
IMMUNOGENIC A ACTIVITY".

(14) The statement "CAUTION:
FEDERAL LAW PROHIBITS
DISPENSING WITHOUT A
PRESCRIPTION".

(15) Reference to enclosed package
insert.

§680.26 Samples; protocols; official
release.

For each lot of product, the following
material shall be submitted to the
Director, Bureau of Biologics, Food and
Drug Administration, Building 29A, 8800
Rockville Pike, Bethesda, MD 20014:

(a) Samples. Randomly selected
samples consisting of 40 final containers
packaged for distribution.

- [b) Protocol. A protocol consisting of a
summary of the history of the
manufacture of the product, including
the dates and results of all tests that are
required by regulations.

(c) Official release. The product shall
not be issued by the manufacturer until
written notification of official release is
received from the Director, Bureau of
Biologics.

Effective date. This regulation is
effective April 6, 1979, except the
labeling requirements, which become
effective October 3, 1979,

(Sec. 351, 58 Stat. 702 as amended (42 U.S.C.
262))

Dated: April 2, 1979.
William F. Randolph,

Acting Associote Commh
[Docket No. 77N-0436]

[FR Doc. 78-10714 Filed 4-5-79; 8:45 am)
BILLING CODE 4110-03-M

for Ragil

21 CFR Part 558

Clopidol, Clopidoi-Roxarsone, and
Decoquinate Concentrates:
Revocation of Applicable Portions of
Regulations

AGENCY: Food and Drug Administration.
AcTION: Final rule. ]

SUMMARY: The animal drug regulations
are amended to reflect withdrawal of
approval of three new animal drug
applications (NADA's) held by Central
Soya Co., Inc., for Master Mix broiler
finisher concentrated premixes
containing clopidol, clopidol-roxarsone,
and decoquinate, This action was
requested by the sponsor.

EFFECTIVE DATE: April 6, 1979.

FOR FURTHER INFORMATION CONTACT:
Adriano R. Gabuten, Bureau of
Veterinary Medicine (HFV-149), Food
and Drug Administration, Department of
Health, Education, and Welfare, 5600
Fishers Lane, Rockville, MD 20857, 301~
443-4913.

SUPPLEMENTARY INFORMATION: In a
separate document published elsewhere
in this issue of the Federal Register, the
agency is withdrawing approval of
NADA's 43-430, 91-815, and 91-913 for
concentrated premixes containing

clopidol-roxarsone, clopidol, or
decoquinate, respectively. The
withdrawal was requested by the
sponsor, Central Soya Co., Inc., 1300 Ft.
Wayne Bank Bldg., Ft. Wayne, IN 46802.
Accordingly, the regulations are
amended in §§ 558.175 and 558.195 (21
CFR 558.175 and 558.195) to delete
sponsor No. 012286, which reflects
approval of the NADA's.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 512(i), 82
Stat. 347 (21 U.S.C. 360b(i))) and under
authority delegated to the Commissioner
of Food and Drugs (21 CFR 5.1) and
redelegated to the Director of the Bureau
of Veterinary Medicine (21 CFR 5.84),
Part 558 is amended as follows:

§558.175 [Amended]

1. In § 558.175 Clopidol by deleting
and reserving paragraph (b)(2).

§558.195 [Amended]

2. Section 558.195 Decoquinate is
amended.

a. By deleting and reserving paragraph
(c)(2).

b. By deleting sponsor No. 012286 from
the “Sponsor” column in the table in
paragraph (g)(1).

Effective date. This regulation is
effective April 8, 1979.

(Sec. 512(i), 82 Stat. 347 (21 U.S.C. 360b(i}))

Dated: March 21, 1979.

Lestor M. Crawford,

Director, Bureau of Velarinary Modici
[FR Doc. 76-10306 Filed 4-5-79; 8:45 am)
BILLING CODE 4110-03-M

21 CFR Part 801

Medical Devices; Impact-Resistant
Lenses In Eyeglasses and Sungiasses

AGENCY: Food and Drug Administration.
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) amends the
medical device regulations to allow
technological alternatives to the “drop
ball” or “impact” test in the testing of
impact-resistant lenses for eyeglasses
and sunglasses. The “drop ball” or
“impact” test, which is the current
required test for impact resistance, is
designated as the “referee test,”” Under
this amendment, lenses required to be
impact resistant must be subjected to a
test for impact resistance and must be
capable of withstanding the “"referee
test.”

EFFECTIVE DATE: May 7, 1979.

FOR FURTHER INFORMATION CONTACT:
Peter B. Carstensen, Bureau of Medical
Devices (HFK-310), Food and Drug
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Administration, Department of Health,
Education, and Welfare, 8757 Georgia
Ave., Silver Spring, MD 20910, 301-427-
7222,

SUPPLEMENTARY INFORMATION: The
proposal upon which this final rule is
based was published in the Federal
Register on January 6, 1978 (43 FR 1106).
Interested persons were given until
March 7, 1978 to comment. In response
to several comments, a notice was
published in the Federal Register of May
2,1978 (43 FR 18699) extending the
deadline for written comments to June 1,
1978.

Nine comments were received on the
proposal. The issues most often raised
concerned whether technological
alternatives to the “referee test” should
be allowed. Several comments also
sought clarification of various
provisions of the rule.

In general, the final rule has been
adopted as proposed, although several
changes have béen made in response to
the comments seeking clarification of
the rule.

Statutory Authority

1. One comment stated that the
proposed change in § 801.410 (21 CFR
£801.410) is not in compliance with the
Medical Device Amendments of 1976
{Pub. L. 94-295, 90 Stat. 539-583).

FDA disagrees with the comment. The
enactment of the Medical Device
Amendments did not eliminate any
regulation already in effect. The change
in § 801.410 to allow alternative methods
of testing that are equal or superior to
the referee test does not establish any
new requirements not in effect before
the amendments. The change in
§ 801.410 merely allows flexibility in
meeting the requirements imposed by
the regulation. The agency believes that
sections 501, 502, 519, and 701(a) of the
Federal Food, Drug, and Cosmetic Act
(21 U.S.C. 351, 352, 360i, 371(a)) ¢
authorize this change in the regulation.

Lenses Subject to Testing for Impact
Resistance

2. One comment suggested that the
specific reference to “heat-treated" glass
lgnses in proposed § 801.410(c)(2) be
deleted. The comment stated that
because the term “heat-treated”
generally refers to the technique of air
lempering, its use may lead to confusion
and the restriction in the development of
new and advanced techniques for lens
strengthening.

FDA agrees with the comment. Heat
treating currently is not the principal
means of tempering glass lenses.
Therefore, proposed § 801.410(c)(2) has
been changed to eliminate the specific

reference to "heat-treated.” Section
801.410(b) also contains a specific
reference to heat treating. Although this
section was not affected by the
proposal, in the final regulation FDA has
deleted the reference to heat treating in
this section.

3. Three comments stated that
proposed § 801.410(c)(3) should be
changed to clarify whether all
prescription glass lenses should be
subjected to a test for impact resistance.

FDA agrees with the comment and
has changed § 801.410(c)(3) to specify
that each finished impact-resistant glass
lens for prescription use shall be
individually tested for impact
resistance. This requirement does not
apply to lenses of a type set forth in the
second through the fourth sentences in
§ 801.410(c)(3) that are not required to
be individually tested or that are
exempted under § 801.410(c)(1) because
a physician or optometrist has ordered
non-impact-resistant lenses for a patient
whose visual requirements would not be
met by impact-resistant lenses.

4, One comment stated that proposed
§ 801.410(c)(3) should include a list of
lenses that may be exempted from
impact testing. These lenses, which are
prescribed infrequently for specific,
uncommon visual needs, have physical
designs unsuitable for impact testing.
These lenses have a high probability of
failing an impact test or incurring
cosmetic and functional surface damage
from the test. The comment, however,
supported the requirement that such
lenses be made of impact-resistant
materials or treated for impact
resistance. The comment suggested that
these lens types would meet the criteria
for exemption: Prism segment
multifocals; slab-off prisms; lenticular
cataracts; iseikonics; depressed segment
one-piece multifocals; bioconcaves;
myodiscs and minus lenticulars; and
custom laminates and cemented
assemblies.

FDA agrees with the comment and
has changed § 801.410(c)(3) to include
the suggested list. The agency notes that
the list of lenses that are exempted from
the requirement of impact testing is the
same as that set forth in the proposed
revision of American National Standard
Z80.1 (on file with the Hearing Clerk
(HFA-305), Food and Drug
Administration, Rm. 4-85, 5600 Fishers
Lane, Rockville, MD 20857).

5. One comment stated that proposed
§ 801.410(c)(3) should be changed to
require all nonprescription lenses and
plastic prescription lenses to be tested
only in the uncut-finished stage rather
than the semifinished stage. The
comment noted that semifinished lenses

are not in final form with respect to
thickness and surface curvatures.
Because these lenses are thick at both
the edge and the center, they will
always pass the required impact test.
The agency agrees with the comment
and has changed proposed
§ 801.410(c)(3) accordingly. Under the
current regulation, plastic lenses may
have significant flaws that are not
detectable when tested in the
semifinished form because of the
thickness and shape of these lenses.
FDA believes that requiring all plastic
lenses to be tested in the uncut-finished
or finished form will enable flawed
lenses to be more easily detected
because these lenses are in finished
form with respect to thickness and
curvature. This change reflects the
current practice of most firms in the
industry.

Alternative Test Methods

6. One comment stated that proposed
§ 801.410(d)(1) should be changed to
prohibit the use of alternatives to the
“drop-ball" or “impact” test because the
current test simulates actual breakage
conditions, applies substantial stress
throughout the lens area enabling
“proper” results, and is inexpensive and
easy to administer.

FDA agrees that the referee test is an
effective test and that it has been a
significant factor in the reduction of eye
injuries caused by the breakage of
flawed lenses. However, several studies
(cited in the preamble to the January
1978 proposal at 43 FR 1107) show that it
would be desirable to develop test
methodologies that are more efficient
than the referee test, because the referee
test reveals only flaws that may be
present near the point of impact, not
flaws located at the periphery of a lens.
The agency therefore believes that
alternative test methods should be
allowed.

7. One comment stated that a
manufacturer is currently able to defend
product liability suits arising from
injuries due to the breakage of lenses by
stating that the lenses have been tested
in accordance with § 801.410. The
comment suggested that proposed
§ 801.410(d)(1) should prohibit the use of
alternatives to the “drop ball" or
“impact" test to eliminate possible
product liability suits against
manufacturers who do not use a test
superior to the referee test.

The agency disagrees with the
comment and notes that § 801.410 was
promulgated to reduce substantially the
number of eye injuries by requiring the
use of impact-resistant lenses in
eyeglasses and sunglasses. The
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regulation was not promulgated for the
purpose of insulating manufacturers
against product liability suits. This
amendment to § 801.410 will protect the
public more adequately from potential
eye injury (see paragraph 6 of this
preamble). The amendment is not
intended to have any bearing on the
resolution of product liability suits. If a
test superior to the “drop ball” or
“impact" test is developed that produces
more consistent and reliable results over
time, FDA will designate that test as the
refereé test.

8. One comment suggested that tests
that are permissible alternatives to the
“drop ball” or “impact” test should be
required to simulate impact conditions
that are representative of lens breakage
under actual conditions. The comment
stated that “slow load" tests should not
be permitted because these tests do not
simulate impact conditions.

FDA disagrees with the comment. The
agency believes that a test other than
one that simulates impact conditions
may adequately eliminate flawed lenses
from commercial distribution. Several
studies cited in the January 1978
proposal (see 43 FR 1107) show that test
methodologies could be developed that
are more effective than the referee test.
As stated earlier, the referee test reveals
only flaws that may be present near the
point of impact, not flaws located at the
periphery of the lens. The agency
believes that this limitation on the
effectiveness of the referee test may be
inherent in all tests that simulate impact
conditions that are representative of
lens breakage under actual conditions.
This amendment to § 801.410 will allow
the eyeglass industry to investigate
technological alternatives to the referee
test that could eventually eliminate all
flawed lenses from commercial
distribution. FDA therefore does not
agree that slow load and other
“nonimpact’” tests should be prohibited.
Section 801,410(d)(1) provides that any
test that is used must be equivalent or
superior to the referee test described in
§ 801.410(d)(2).

9. One comment stated that proposed
§ 801.410(d)(1) should set forth specific
criteria to determine whether an
alternative test is equal or superior to
the “drop ball" or “impact” test.

FDA disagrees with the comment.
Because of the many variables present
in any test method, the rapid advances
being made in medical device
technology, and the willingness of the
industry to undertake investigations into
innovative procedures to ensure the
safety and effectiveness of medical
devices, setting forth specific criteria to
determine the validity of an alternative

test not currently in existence may
hinder the development of new test
methodologies that could eliminate
flawed lenses from commercial
distribution.

10. One comment stated that the
proposal should be changed to require
FDA to approve any alternative test
before its use. The comment questioned
the validity of placing the burden of
proving the equivalency or superiority of
an alternative test on the manufacturer
when (1) there are so many variables
present in any test method that
meaningful comparisons may be
difficult, and (2) a manufacturer whose
alternative test is rejected by FDA
would be subject to recall requirements
resulting in large financial losses.

FDA rejects the comment. The agency
does not believe that it should apply its
limited resources to testing and granting
prior approval to alternative tests when
a manufacturer can use the referee test.
The regulation does set forth one test,
the referee test in § 801.410(d)(2), that
has been approved by FDA. The lenses
of any manufacturer properly using the
referee test will not be subject to a
recall merely for failure to comply with
the regulation. A manufacturer who
chooses to use an alternative test must
be able to prove the test's equivalency
or superiority to the referee test.

11. One comment stated that the
phrase “for prescription use" should be
deleted from proposed § 801.410(d)(1) to
ensure that all lenses (including
sunglasses) are permitted to use
alternatives to the “drop ball” or
“impact" test.

FDA agrees and has deleted the
phrase “for prescription use" in
§ 801.410(d)(1).

12. One comment suggested that the
referee test in proposed § 801.410(d)(2)
should be changed to permit the
manufacturer to cover the lens with a
polyethylene sheet of a thickness less
than .076 millimeter (mm) before testing
to avoid surface damage from the
impact of the ball. The comment stated
that this practice would have minimal
effects on the test and would minimize
cosmetic defects in the lens, caused by
the test.

FDA disagrees with the comment
because, at this time, there are
insufficient data to determine whether
the proposed change in the referee test
would produce equivalent or better
results. The agency has designated the
drop ball test as the referee test because
it has historically produced the most
consistent and reliable results. The
agency may at a later date reconsider its
designation of the drop ball test as the
referee test, if another test, or a revision

of the referee test as proposed in the
comment, produces results more
consistent and more reliable than the
drop ball test.

General Comments

13. One comment suggested that the
term “impact-resistant” be changed to
avoid confusion about whether impact-
resistant lenses are safety lenses in
compliance with Occupational Safety
and Health Administration (OSHA)
standards or are resistant to impact in
compliance with FDA's less stringent
standards.

FDA disagrees that the use of the term
“impact-resistant™ has caused confusion
that would be relieved if the term were
deleted from this regulation. The
substitution of another term for lenses
subject to this regulation would not
eliminate the term “impact-resistant”
from widespread use in advertising by
manufacturers, distributors, or retailers.
The term “impact-resistant lenses” does
not denote safety lenses under OSHA
regulations. Safety lenses ordinarily are
used industrially and have a minimum
optical center thickness of 3 mm. Safety
lenses must withstand a more severe
drop ball test than that described for
impact-resistant lenses. Neither type of
lens is unbreakable or shatterproof. To
clarify existing regulatory requirements,
FDA has prepared and distributed
several documents about impact-
resistant lenses (e.g., Question and
Answer Pamphlet #1 on Impact-Resist
Lenses, FDA Fact Sheet—Impact-
Resistant Lenses).

14. One comment suggested that a
statement be issued confirming that
§ 801.410 (a), (b), (e), (g), (h), and (i) are
part of the final rule and remain
unchanged under this amendment of
§ 801.410,

FDA notes that paragraphs (a), (e), (g).
(h), and (i) are unchanged by this
amendment of § 801.410, Paragraph (b)
of § 801.410 has been changed (see
paragraph 2 of this preamble).

Therefore, under the Federal Food,
Drug, and Cosmetic Act [secs. 501, 502,
519, 701(a), 52 Stat. 1049-1051 as
amended, 1055, 90 Stat. 564-565 (21
U.S.C. 351, 352, 360i, 371(a))) and under
authority delegated to the Commissioner
of Food and Drugs (21 CFR 5.1), Part 801
is amended in § 801.410 by revising
paragraph (b), redesignating the existing
text of paragraph (c) as (c)(1) and
adding new paragraph (c) (2) and (3),
and revising paragraphs (d) and (f) to
read as follows:

§801.410 Use of impact-resistant lenses
in eyeglasses and sunglasses.
- - * - -
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(b) The consensus of the ophthalmic
community is that the number of eye
injuries would be substantially reduced
by the use in eyeglasses and sunglasses
of impact-resistant lenses,

(c)(1) To protect the public more
adequately from potential eye injury,
eyeglasses and sunglasses must be fitted
with impact-resistant lenses, except in
those cases where the physician or
optometrist finds that such lenses will
not fulfill the visual requirements of the
particular patient, directs in writing the
use of other lenses, and gives written
notification thereof to the patient.

(2) The physician or optometrist shall
have the option of ordering glass lenses,
plastic lenses, or laminated glass lenses
made impact resistant by any method;
however, all such lenses shall be
capable of withstanding the impact test
described in paragraph (d)(2) of this
section.

(3) Each finished impact-resistant
glass lens for prescription use shall be
individually tested for impact resistance
and shall be capable of withstanding the
impact test described in paragraph (d)(2)
of this section. Raised multifocal lenses
shall be impact resistant but need not be
tested beyond initial design testing,
Prism segment multifocal, slab-off prism,
lenticular cataract, iseikonic, depressed
segment one-piece multifocal,
bioconcave, myodisc and minus
lenticular, custom laminate and
cemented assembly lenses shall be
impact resistant but need not be
subjected to impact testing. To
demonstrate that all other types of
impact-resistant lenses, including
impact-resistant laminated glass lenses
(i.e,, lenses other than those described in
the three preceding sentences of this
paragraph (c)(3)), are capable of
withstanding the impact test described
in this regulation, the manufacturer of
these lenses shall subject to an impact
lest a statistically significant sampling
of lenses from each production batch,
and the lenses so tested shall be
representative of the finished forms as
worn by the wearer, including finished
forms that are of minimal lens thickness
and have been subjected to any
{reatment used to impart impact
resistance. All nonprescription lenses
and plastic prescription lenses tested on
the basis of statistical significance shall
}:e tested in uncut-finished or finished

orm.

(d)(1) For the purpose of this
regulation, the impact test described in
paragraph (d)(2) of this section shall be
the “referee test,” defined as “one which
will be utilized to determine compliance
with a regulation.” The referee test
provides the Food and Drug

Administration with the means of
examining a medical device for
performance and does not inhibit the
manufacturer from using equal or
superior test methods. A lens
manufacturer shall conduct tests of
lenses using the impact test described in
paragraph (d)(2) of this section or any
equal or superior test. Whatever test is
used, the lenses shall be capable of
withstanding the impact test described
in paragraph (d)(2) of this section if the
Food and Drug Administration examines
them for performance.

(2) In the impact test, a %-inch steel
ball weighing approximately 0.56 ounce
is dropped from a height of 50 inches
upon the horizontal upper surface of the
lens. The ball shall strike within a %-
inch diameter circle located at the
geometric center of the lens. The ball
may be guided but not restricted in its
fall by being dropped through a tube
extending to within approximately 4
inches of the lens. To pass the test, the
lens must not fracture; for the purpose of
this section, a lens will be considered to
have fractured if it cracks through its
entire thickness, including a laminar
layer, if any, and across a complete
diameter into two or more separate
pieces, or if any lens material visible to
the naked eyes becomes detached from
the ocular surface. The test shall be
conducted with the lens supported by a
tube (1-inch inside diameter, 1%-inch
outside diameter, and approximately 1-
inch high) affixed to a rigid iron or steel
base plate. The total weight of the base
plate and its rigidly attached fixtures
shall be not less than 27 pounds. For
lenses of small minimum diameter, a
support tube having an outside diameter
of less than 1% inches may be used. The
support tube shall be made of rigid
acrylic plastic, steel, or other suitable
substance and shall have securely
bonded on the top edge a %- by %-inch
neoprene gasket having a hardness of
4035, as determined by ASTM Method
D 1415; ! a minimum tensile strength of
1,200 pounds, as determined by ASTM
Method D 412; * and a minimum ultimate
elongation of 400 percent, as determined
by ASTM Method D 412 (ASTM
Methods D 412 and D 1415 are
incorporated by reference). The
diameter or contour of the lens support
may be modified as necessary so that
the %- by ¥%-inch neoprene gasket
supports the lens at its periphery.

(f) In addition, those persons
conducting tests in accordance with
paragraph (d) of this section shall

! Copies may be obtained from: American Society
for Testing Materials (ASTM), 1918 Race St.,
Philadelphia, PA 19103.

maintain the results thereof and a
description of the test method and of the
test apparatus for a period of 3 years.
These records shall be made available
upon request at any reasonable hour by
any officer or employee acting on behalf
of the Secretary of Health, Education,
and Welfare. The persons conducting
tests shall permit the officer or employee
to inspect and copy the records, to make
such inventories of stock as the officer
or employee deems necessary, and
otherwise to check the correctness of
the inventories.

* * * * -

Effective date. This regulation shall be
effective May 7, 1979.
(Secs. 201, 501, 502, 519, 701(a), 52 Stat. 1040-
1042 as amended, 1049-1051 as amended,
1055, 90 Stat. 564-565 (21 U.S.C. 321, 351, 352,
360i, 371(a)))

Dated: March 9, 1979.
William F. Randolph,

Acting Associate C for R y Affairs.
Note.—Incorporations by reference were
approved by the Director of the Office of the
Federal Register on February 5, 1976 and are
on file in the Federal Register Library.

[Docket No. 77N-0354]
[FR Doc. 76-10304 Filed 4-5-7; 8:45 am]
BILLING CODE 4110-03-M

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of Assistant Secretary for
Housing—Federal Housing
Commissioner

Office of Assistant Secretary for
Neighborhoods, Voluntary
Associations and Consumer
Protection

[24 CFR Parts 280, 3280]
Mobile Home Construction and Safety
Standards

AGENCY: Assistant Secretary for
Neighborhoods, Voluntary Associations
and Consumer Protection and Assistant
Secretary for Housing—Federal Housing
Commissioner, HUD.

ACTION: Redesignation.

SUMMARY: This redesignation transfers
Part 280 Mobile Home Construction and
Safety Standards, to a new Part 3280,
Mobile Home Construction and Safety
Standards. This redesignation is
necessary because of the unnecessary
delays and complications which result
from having regulations that are the
responsibility of one Assistant Secretary
published in a chapter assigned to
another Assistant Secretary. This is
intended to streamline the issuance of
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the Federal Mobile Home Construction
and Safety Standards by placing all
_regulations implementing the National
Mobile Home Construction and Safety
Standards Act into a single chapter,
chapter XX, which has been assigned to
the Assistant Secretary for
Neighborhoods, Voluntary Associations
and Consumer Protection who has the
responsibility for the mobile home
program.
EFFECTIVE DATE: April 6, 1979.

FOR FURTHER INFORMATION CONTACT:
Richard A. Mendlen, Director,
Standards Division, Office of Mobile
Home Standards, Department of
Housing and Urban Development, 451
Seventh Street, S.W., Washington, D.C.
20410, Telephone (202) 426-1872.

SUPPLEMENTARY INFORMATION: This
redesignation transfers Part 280 from
Chapter II to Chapter XX of Title 24.
This means that the Mobile Home
Construction and Safety Standards
designated with the section number 280
are now designated with the section
number 3280, In addition, all references
to Part 280 in Part 3282, Mobile Home
Procedural and Enforcement
Regulations, and Part 3283, Mobile
Home Consumer Manual Requirements,
of Title 24 have been changed to
reference Part 3280. Even though these
changes have been made, manufacturers
and other parties may continue to use
documents which have been prepared
which reference Mobile Home
Construction and Safety Standards
designated with the section number 280.
This redesignation is merely a
procedural change to facilitate the
issuance of Federal Mobile Home
Construction and Safety Standards
within the Department. Since it simply
transfers existing regulations to another
chapter, the Secretary finds for good
cause that notice and opportunity for
public procedure are unnecessary.

PART 280—[REDESIGNATED AS PART
3280]

Accordingly, 24 CFR Part 280, Mobile
Home Construction and Safety
Standards, is redesignated as a new Part
3280, Mobile Home Construction and
Safety Standards, and transferred from
Chapter II to Chapter XX of Title 24. All
references in Part 3282, Mobile Home
Procedural and Enforcement
Regulations, and Part 3283, Mobile
Home Consumer Manual Requirements,
of Title 24 are amended to now refer to
Part 3280.

{Sec. 7(d) of the Department of HUD Act (42
U.S.C. 3535(d)))

Issued at Washington, D.C. on March 30,
1979.

Geno C. Baroni,

Assistant Secretary for Neighborhoods,
Vol y A jations and C Pr
Lawrence B. Simons,

Assistant Secretary for Housing—
Federal Housing Commissioner.

[Docket No. R-78-841]
[FR Doc. 79-10767 Filed 4-5-79; 8:45 am]
BILLING CODE 4210-01-M

DEPARTMENT OF LABOR

Occupational Safety and Health
Administration

29 CFR Part 1910

Occupational Exposure to Lead;
Corrections

AGENCY: Occupational Safety and
Health Administration, Department of
Labor.

ACTION: Corrections to preamble of
final standard for occupational exposure
to lead.

SUMMARY: OSHA's final standard for
occupational exposure to lead was
published in the Federal Register on
November 14, 1978 (43 FR 52952; FR Doc.
78-31911) and November 21, 1978 (43 FR
54354; FR Doc. 78-31912). Corrections to
the regulation were published in the
Federal Register on January 26, 1979 (44
FR 5446). This notice lists corrections to
the statement of reasons (preamble)
accompanying the regulation. These
changes are intended to correct
typographical errors.

FOR FURTHER INFORMATION CONTACT:
Gail Brinkerhoff, OSHA Office of
Compliance Programming, U.S.
Department of Labor, Room N3112,
Washington, D.C. 20210, telephone 202~
523-8034.

SUPPLEMENTARY INFORMATION: Federal
Register Document 78-31911 is corrected
as follows:

1. On page 52954, column 3, line 19,
change *“Tr. 1976-02" to “Tr. 1796-1802."
2. On page 52955, column 2, line 37,

change “10 pg/1” to “10 mg/L."

3. On page 52955, column 2, line 50,
change “ug/1" to “mg/1."

4. On page 52958, column 3, line 7,
change “or" to “of.”

5. On page 52960, column 1, line 55,
change “Ex. 2(31)" to “Ex. 5(15)."

8. On page 52962, column 2, Table 1,
Footnote 2, insert parentheses around
“40 (Air) + 128."

7. On page 52969, Table Heading, line
4, change "9/5" to “9.5."

8. On page 52971, column 2, line 48,
change “it” to “but.”

9. On page 52973, column 1, line 1,
close parentheses after “percent."

10. On page 52973, column 2, line 23,
delete “of" between “worker" and
“fear.”

11. On page 52979, column 1, line 34,
change “34-17" to “'3417."

12. On page 52979, column 3, line 8,
change 2387-80" to “2387-90."

13. On page 52988, column 2, line 62,
the first sentence in the last paragraph
should read “The monitoring
requirement in the initial determination
is minimal. * * *”

14. On page 52988, column 3, line 54,
change "Ex. 3(12)" to “Ex. 3(125).”

15. On page 52893, column 1, line 58,
the sentence beginning with the word
“Accordingly" should read
“Accordingly, the final standard limits
to 4.4 hours the amount of time an
employee may be required to wear a
negative pressure respirator. * * *"

16. On page 53004, column 1, line 70,
insert “Ex.” before "“105F.”

17. On page 53013, column 2, line 21,
“(1)(1)(v)" should read “(1)(1)(v)." This
correction was listed in the original
correction notice but was referenced to
p. 53013, column 3, rather than column 2.
Federal Register document 78-31912 is
corrected as follows:

18. On page 54357, column 2, line 47,
insert “5" before “(15).”

19. On page 54357, column 3, line 44,
change “p. 47735" to “p. 45935.”

20. On page 54361, column 1, lines 3-9
should be in regular type and not part of
quote.

21. On page 54369, column 1, line 36,
change “32+11" to “32+11."

22. On page 54369, column 2, line 20,
change “mg" to “ug."”

23. On page 54400, column 1, Table 1,
change “>10" to * <10."

24. On page 54400, column 1, Table 1,
change “<10" to “>10."

25. On page 54404, column 3, Table/
last line, change “131.46" to “31.46."

26. On page 54408, Table 2, Insert the
Greek letter sigma with a line above it
“g" before "*=5.46."

27. On page 54417, column 1, line 47,
change “Tr. 1976-02" to "Tr. 1796-1802."

28. On page 54428, Table 1, third
column heading, insert">" before “60
pg/100g." {

29. On page 54428, Table 1, sixth
column heading, insert">" between
“Total" and “40 pg/120g."

30. On page 54503, column 3, line 55,
41 lines of type which should have
followed the word “those," were
incorrectly printed on p. 54505. The
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paragraph beginning on line 46 should
read as follows: “Largely for technical
reasons discussed earlier, OSHA has
concluded that retrofit engineering
controls may require up to three years
for installation and, accordingly, allows
that much time for the industry to
achieve the 100 pg/m? interim level. For
the less efficient producers, particularly
those operating with antiquated
equipment which would be expensive
and difficult to retrofit, the Bergsoe
process may be a more cost-effective
long run solution. Given the operating
efficiencies Bergsoe claims for his
existing smelters, the entire industry
may eventually convert for competitive
reasons. Bergsoe estimates a two year
period will be necessary to construct a
20,000 ton smelting and refining facility.
OSHA has determined that 5 years is an
appropriate compliance time for meeting
the PEL."

“No significant change in prices is
projected for secondary lead products,
except to the extent primary producers
can raise their price allowing secondary
producers to follow. Labor requirements
were estimated by DBA to increase by
three percent resulting in a decrease in
average productivity of 2.9% (Ex. 26, p.
6-33). It should be noted that the
Bergsoe process is much more labor
efficient than current smelting and
refining techniques. Bergsoe testified
that only 3 production workers are
required in the smelting and another 3
for the refinery per shift. (Tr. 5201) Thus,
conversion to that process would result
in a huge increase in productivity.

“Increased energy usage was
estimated by DBA to range between
16,520 and 156,000 MWH/year with the
best estimate being an increase of 45,120
MWH/year. (Ex. 26, p. 5-40). This would
have no significant impact on energy
supplies or demand. This estimate does
not include calculation of the potential
energy savings from the Bergsoe
process. Those smelters generate over
50% of their energy from the burning of
the battery cases. Coupled with energy
savings from current battery breaking
and case disposal, this process is much
more energy efficient than current
techniques, even without the additional
ventilation energy that retrofit would
require.”

31. On page 54505, column 1, lines
38If,, delete entire column beginning
with “operating with antiquated
equipment, * * *"

32. On Page 54505, column 2, lines 1-8,
delete all through and including the
word “potential.”

Signed at Washington, D.C. this 30th
day of March, 1979.
Eula Bingham
Assistant Secretary of Labor.
[FR Doc. 79-10723 Filed 4-5-79; 8:45 am]
BILLING CODE 4510-26-M

DEPARTMENT OF DEFENSE

Department of the Air Force
32 CFR Part 825a

Gifts to the Department of the Air
Force

AGENCY: Department of the Air Force,
Department of Defense.

ACTION: Final rule.

SUMMARY: The Department of the Air
Force is revising its rule on Gifts to the
Air Force. A review of the rule by the
office responsible revealed a need to
improve and simplify the regulatory
language for better understanding by the
public.

EFFECTIVE DATE: November 13, 1978.

FOR FURTHER INFORMATION CONTACT: Lt
Col R. R. Semeta, Headquarters, U.S. Air
Force (JACM), Office of the Judge
Advocate General, 1900 Half Street, SW,
Washington, DC 20324 (phone: 202-693-
5840).

SUPPLEMENTARY INFORMATION: Part
825a of Chapter VII, Title 32 of the Code
of Federal Regulations is revised to
reduce its length and improve and
simplify the regulatory language. It
authorizes commanders of separate
operating agencies to accept gifts of
personal property of $500. or less.

This revision is issued under authority
of section 8012, 70A Stat. 488, secs.
2601-2603, 70A Stat. 144-145, 76 Stat.
244; 10 U.S.C. 8012, 2601-2603, 9771,
9773.

The revised part will read as follows:

PART 825a—GIFTS TO THE
DEPARTMENT OF THE AIR FORCE

Subpart A—General

Sec.

825a.1
825a.2
825a.3

Purpose.

Explanation of terms.

Air Force policy.

825a4 Authority to accept or reject gifts.

825a.5 Determination of the nature of an
offer of a gift.

825a.6 Expenses prior to acceptance.

825a.7 Custodial responsibility.

825a.8 Correspondence files.

825a.9 Copyrighted or patented items.

825a.10 Gifts from foreign governments.

825a.11 Gifts of real property.

825a.12 Advice to donors concerning tax
benefits.

825a.13 Gifts not covered by this part.

Subpart B—Unconditioned Gifts

825a.14 Acceptance of gifts.

825a.15 Rejection of gifts.

825a.16 Procedures for receiving and
transmitting offers of gifts.

825a.17 Accounting for or disposing of
unconditional gifts.

Subpart C—Conditional Gifts

825a.18 Statutory authority.

825a.19 Receipt and use or disposition of a
conditional gift.

825a.20 Form of instruments offering gifts.

825a.21 Acceptance of gifts.

825a.22 Reserved.

825a.23 Rejection of gifts.

825a.24 Procedures for receipt and
transmittal of offers of gifts.

825a.25 Accounting for gift property
accepted under 10 U.S.C. 2601

825a.28 Sale of gift property.

Subpart D—Conditional Gifts not
Acceptable Under 10 U.S.C. 2601,

825a.27 Statutory authority.

825a.28 Procedures for accepting gifts other
than under 10 U.S.C. 2601.

825a.28 Doubtful cases,

825a.30 Advice of disposition.

Subpart E—Gifts for Distribution to
Individuals

825a.31 Scope of subpart,

Acceptable gifts.

Responsibility.

Advertising and publicity.

Transportation charges.

Temporary custody of gift items.

Sample offer of gift by corporation.

825a.38 Sample offer of gift by individual.
Authority: Sec. 8012, 70A Stat. 488, secs.

2601-2603, 70A Stat. 144-145, 76 Stat. 244; (10

U.S.C. 8012, 2601-2603, 9771, 9773).
Note.—This part is derived from Air Force

Regulation 11-26, November 13, 1978,

Subpart A—General

§ 825a.1 Purpose.

This part prescribes policies and
procedures for receiving, accepting, and
administering both conditional and
unconditional gifts offered to the
Department of the Air Force. It applies
to gifts to individual members of the
Department of the Air Force. It does not
apply to gifts to religious funds (AFR
265-9, Chaplain Funds), or to
nonappropriated welfare and sundry
funds (AFR 34-3, Morale, Welfare, and
Recreation Basic Responsibilities,
Policies, and Practices). It does not
authorize the solicitation of gifts by Air
Force personnel. This part applies to all
Air Force activities.

§ 825a.2 Explanation of terms.

(a) Gift. Includes a contribution,
donation, bequest, or devise.

(b) Gift to the Department of the Air
Force. A gift offered to the United
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States, or to the Secretary of the Air
Force acting on behalf of the United
States.

(c) Items of Nominal Value. Items
with a value of $500.00 or less.

(d) Tangible Personal Property. As
used here, tangible personal property is
divided into three categories:

(1) {tems of Historical Significance.
Historical property items, including
personal papers, having value because
of their association with the history of
the United States Air Force.

(2) Items of Artistic Significance.
Paintings, prints, sculptures, and other
objects of an artistic nature.

(3) Items for Current Use. All other
goods, wares and merchandise,
including items which, upon acceptance,
will be used by or for the benefit of
some command, organizaton, or
institution under the jurisdiction of the
Department of the Air Force.

(e) Intangible Personal Property.
Money, checks, money orders, drafts,
bonds, shares of stock, and similar
documents with a present or future
value.

(f) Real Property. Land and all
interests in land, as well as all buildings,
structures, and fixed improvements
thereon.

(g) Unconditional Gift. A gift of real
property or tangible or intangible
personal property offered with no
limitations upon its ownership, use,
expenditure, or disposition, or offered
subject only to the requirement that the
gift be used in the place, manner, or
purpose for which its normal use is
limited by its physical nature.

(h) Conditional Gift of Money or
Other Intangible Personal Property.
Such a gift is conditional if offered with
specified limitations upon its ownership,
use, expenditure, or disposition.

. (i) Conditional Gift of Real Property

or Tangible Personal Property. Such a
gift is conditional if it is offered on
condition that it be used, or disposed of,
in fewer than all of the manners,
purposes, or places in which it might
normally be used; or if it is offered on
condition that it be used by fewer
specific departments or agencies than
all of the departments or agencies that
would normally use such property.

§825a.3 Alr Force policy.

The following policies will be
considered in determining whether to
accept or reject an offer of a gift:

(a) Whenever possible, a gift of
tangible personal property of nominal
value should be unconditional, provided
that the costs of accepting and
maintaining the item will be negligible.
When a gift is offered, responsible

representatives of the Air Force will, if
when the opportunity arises, tactfully
suggest to the donor that the offer
should be unconditional.

(b) Offers of the following personal
property shall, if possible, be processed
and accepted under Subpart C of this
part as a conditional gift:

(1) Tangible personal property of more
than nominal value.

(2) Tangible personal property of
nominal value involving more than
negligible acceptance and maintenance
costs,

(3) Money or other intangible personal
property.

(c) No arrangements will be made
granting special privileges or
concessions to the donor.

(d) If the donor is a defense contractor
or subcontractor, the donor must state
that the cost of the gift will not be
charged, directly or indirectly, as an
element of cost or price in any
government contract.

(e) A useful gift of small value to
military members of the Air Force, -
which contributes to their welfare,
health, convenience, and morale, is
deemed to be a gift to an individual and
not a gift to the Department of the Air
Force. The Air Force may receive such a
gift for distribution to military members
according to Subpart E of this part.

&?&5&4 Authority to accept or reject

The authority to accept or reject a gift
offered to the Department of the Air
Force is vested in the Secretary of the
Air Force and designated commanders.
This authority depends upon the value
and kind of property offered as follows:

(a) Gifts Requiring Secretarial
Acceptance or Rejection. Any gift of real
property, of personal property of more
than $500 value (or of less than $500
value, but which will require more than
negligible expenditures for its
acceptance and maintenance) must be
accepted or rejected promptly by, or by
direction of, the Secretary of the Air
Force, subject to the policies,
procedures, and restrictions of this part.

(b) Gifts that may be accepted or
rejected below Secretarial Level. A gift
of tangible or intangible personal
property of $500 or less, that does not
require more than a negligible .
expenditure for its acceptance and
maintenance, may be promptly accepted
or rejected by:

(1) The commander of a major
command.

(2) The commanders of separate
operating agencies.

(3) The Superintendent of the Air
Force Academy. The Superintendent is

also authorized to accept or reject a gift
of books and library materials with a
value of $1,000 or less, if they do not
require more than a negligible
expenditure for their acceptance and
maintenance.

(4) The Director of the Air Force
Museum.

(5) The Chief of the Office of Air Force
History. i

(6) Commanders of USAF medical
facilities.

(7) The Director of Dependent
Schools-Pacific area.

(c) The commander of a major Air
Force installation (see AFM 11-1, Vol. |,
U.S. Air Force Glossary of Standardized
Terms) may also accept or reject gifts of
pell-sonal property with a value of $250
or less. .

§825a.5 Determination of the nature of an
offer of a gift.

(a) An administrative determination
must be made initially as to whether a
gift has been offered conditionally or
unconditionally, because procedures for
the acceptance of conditional or
unconditional gifts and property
accounting are not identical (see
Subparts B, C, and D of this part).

(b) If there is any doubt as to whether
the offer is conditional or unconditional,
it shall be processed as a conditional
gift (see Subpart C of this part).

§ 825a.6 Expenses prior to acceptance.

A prospective donor will be informed
by the person authorized to receive the
gift that the Air Force cannot assume
responsibility for defraying any
expenses incurred before the offered gift
is accepted and while it still is in the
possession of the donor or in the
temporary custody of the Air Force.

§825a.7 Custodial responsibility.
Except in unusual circumstances, the
Air Force will not accept custody of a
gift before it is officially accepted. If
custody is assumed by the Air Force, the
donor will be informed in writing that
the Air Force cannot assume
responsibility for any loss or damage to
the gift before it is formally accepted.

§ 825a.8 Correspondence files.

The command receiving final custody
of gift property either for use, storage, or
display will retain the original letter or
instrument offering the gift, and a copy
of the instrument accepting the gift.

§825a.9 Copyrighted or patented items.
A gift of a copyrighted or patented
item will be treated in the same way a5

a gift of an item not so protected.
However, if a copyrighted or patented
gift might be used for governmental
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purposes within the scope of the Subpart B—Unconditional Gifts §825a.16 Procedures for receiving and

copyright or patent, it will be accepted
only if the donor also grants to the Air
Force a royalty-free license, to the
extent necessary, under the copyright or
patent, or gratuitously assigns the
copyright or patent to the United States.

§825a.10 Gifts from foreign governments.

(a) Gifts from foreign governments to
the Department of the Air Force do not
require congressional approval (see AFR
900-48, Decorations, Service Awards,
Unit Awards, Special Badges, Favorable
Communications, Certificates, and
Special Devices concerning decorations
and awards from foreign governments).

(b) The Secretary of the Air Force has
not delegated the authority to accept or
reject gifts offered by foreign
governments to the Department of the
Air Force.

(c) Offers of gifts to the United States
from foreign governments made under
50 U.S.C. 11511156 will be processed
according to Subpart D of this part.

§825.11 Gifts of real property.

(a) The Secretary of the Air Force may
accept gifts of land and interests therein
for specific purposes (see 10 U.S.C. 9771;
10 U.S.C. 9773; and 10 U.S.C. 2601).

(b) When any person in the Air Force
receives an offer of a gift of land, that
person will send the offer letter, through
channels, to HQ USAF/LEE, for
appropriate action. The letter of
iransmittal will includé the information
required for a conditional gift of land
(§ 825a.24(b)(5)).

§825a.12 Advice to donors concerning
tax benefits.

(a) Air Force personnel will not advise
a donor that a gift to the Department of
the Air Force is tax-deductible, but may
only call the donor’s attention to 10
U.S.C. 2601.

(b) Air Force personne: will not place
any valuation on a gift that a donor
might offer to gain a tax benefit, but will
suggest that the donor consult a civilian
expert for specific tax advice.

(c) An offer will not be backdated nor
will a gift be accepted on a condition
that the offer be backdated for tax
purposes.

§825a.13 Gifts not covered by this part.

If a gift is offered to the Air Force
when there is no authorization to accept
or reject it, the offer will be promptly
forwarded, through channels, to HQ
USAF. Depending upon the nature of the
gift, send it to the attention of one of the
officers listed in § 825a.19.

§ 825a.14 Acceptance of gifts.

In accepting an unconditional gift the
following rules will be strictly observed:

(a) If an offer of a gift requires
Secretarial acceptance or rejection (see
§ 825a.4), send it to HQ USAF for
acceptance or rejection by, or by
direction of, the Secretary of the Air
Force.

(b) When a gift of personal property
has only nominal value it may be
accepted on behalf of the Secretary of
the Air Force, by an officer designated
in § 825a.4, if the costs of accepting and
maintaining the gift will be negligible.
When in doubt, process the offer as
though the gift had more than nominal
value.

(c) The person authorized will:

(1) Accept the gift on behalf of the
United States and inform the donor in
writing where to deliver or send the gift.

(2) Instruct the appropriate
commander as to the disposition to be
made of the item if it was delivered to a
subordinate command for custody
pending acceptance.

§825a.15 Rejection of gifts.

(a) The determination to reject an
unconditional gift must be made
personally by the person authorized to
reject such gifts.

(b) No gift will be rejected unless it is
determined that its acceptance clearly
would not be in the best interests of the
Air Force.

(c) Gifts may be rejected under the
following circumstances:

(1) Acceptance involves the
expenditure or use of funds in excess of
amounts appropriated by Congress.

(2) The offered item is extremely
dangerous.

(3) The offered item is in bad taste.

(4) Acceptance of the gift would raise
a serious question of impropriety in light
of the donor’s present or prospective
business relationships with the
Department of the Air Force (see Part
920 of this chapter).

(5) The cost of acceptance and
maintenance is disproportionate to any
benefit.

(8) Any other circumstance covered
by this part.

(d) When an unconditional gift is
rejected, whether it was offered in
writing or has been physically received,
the rejection will be in writing and
signed personally by the person
authorized to reject the gift. The letter
will acknowledge receipt of the offer (or
the gift) and explain why the Air Force
cannot accept it. !

transmitting offers of gifts.

(a) Method of Offering Gifts. An offer
of an unconditional gift may be in any
form, so long as it is in writing.

(b) Transfer of Title—(1) Personal
Property. The title to a gift of tangible or
intangible personal property passes to

- the United States when the offer of the

gift is accepted by a person authorized
to accept it.

(2) Real Property. The title to a gift of
real property passes to the United States
when a deed to that property is
delivered to, and is accepted by, the
Secretary of the Air Force. Before
accepting a deed, the Secretary must
obtain the written opinion of the
Attorney General of the United States to
the effect that the deed conveys good
title. If a donor offers a gift of real
property by any means other than a
deed, and the Secretary determines that
the offer should be accepted, the donor
will be asked to prepare and deliver a
deed.

(c) Transmittal of an Offer. Any
person, military or civilian, in the
Department of the Air Force who
receives an unconditional offer of a gift
which he or she is not authorized to
accept, will send the offer, through
channels, to the appropriate authority
listed in § 825a.14. If the offer must be
forwarded to HQ USAF, it must be
processed through the channels
prescribed in § 825a.24(b).

(1) If the offer is to be forwarded to a
higher command, the letter or
endorsement will give all information
available to the transmitting
headquarters.

(2) In the letter of transmittal for
tangible personal property, including
items of historical significance:

(i) Describe the item, including the
quantity, condition, material, and
approximate size and weight,

(ii) Indicate the item's present use,
location and availability.

(iii) Describe any unusual or large
expense of accepting and using the item.
(iv) Describe the donor's present or
prospective business relationships with

the Department of the Air Force.

(v) Include the commander's
recommendation concerning the
acceptance or rejection of the gift.

(vi) Summarize the item's significance
to the Air Force.

(vii) Add any documentation
uvailable.

(3) Unconditional offers of gifts of real
property will be processed as directed in
§ 825a.11.
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§ 825a.17 Accounting for or disposition of
unconditional gifts.

After acceptance, the disposition of
the following types of gift items will be
as indicated:

(a) Money. When an unconditional
gift of money is accepted, such money
will immediately be turned over to the
local accounting and finance officer, for
deposit to the Miscellaneous Receipts
Account 571299 (Gifts to the United
States not Otherwise Classified) of the
United States Treasury.

(b) Intangible Personal Property
Other Than Money. Gifts in the form of
negotiable or nonnegotiable instruments
will be endorsed, or made payable to
the Treasurer of the United States, and
processed in the same manner as gifts of
money.

(c) Tangible Personal Property. The
disposition of personal property will
depend upon the category to which it
belongs and will be in accordance with
the following procedures:

(1) Gifts of historical significance will
be processed under AFR 210-3, Air
Force Historical Program, or AFR 210-4,
Air Force Museum Program, as
appropriate. Direct communication
between the Chief, Office of Air Force
History; the Director, Air Force Museum;
and other commands on the collection,
inventory, and disposition of Air Force
historical properties is authorized.

(2) Artistic gifts will be examined by
the Secretary of the Air Force Office of
Information (SAF/OICB) and used as
prescribed by that office. If the shipment
of an item is not practical, a photograph
of it may be forwarded. A reproduction
of the item will not be made without the
permission of SAF/OICB and the use of
such an item for purely commercial
purposes is prohibited.

(3) Gifts of tangible personal property
for current use will be processed
according to § 825a.24(b). These items
will be used for the purpose indicated
by the accepting authority.

(d) Real Property. Gifts of real
property will be used and accounted as
directed in AFM 93-1.

(e) The offer of any gift from a private
nonprofit organization will contain a
copy of the organization's minutes
which authorize the officer whose name
appears on the offer, to make the gift.

Subpart C—Conditional Gifts

§825a.18 Statutory authority.

The Secretary of the Air Force may
accept conditional gifts on behalf of the
United States for certain purpose in
connection with the operation of the
Department of the Air Force (10 U.S.C.
2601).

§825a.19 Receipt and use of disposition
of a conditional gift.

Responsibility for the receipt and use,
or disposition, of a conditional gift is as
follows:

(a) Director of Civil Engineering, HQ
USAF, will maintain records for the
receipt, use, and disposition of gifts of
real property in accordance with AFM
93-1, Air Force Real Property
Accountable Records, and such
supplemental directives as may be
issued.

(b) Director of Maintenance,
Engineering, and Supply, HQ USAF, will
prescribe the procedures for receiving,
accounting, and disposing of tangible
personal property (supply and
equipment) for current use. Exceptions:
see paragraphs (c) through (j) of this
section, AFM 67-1, USAF Supply
Manual and other supplemental
directives).

(c) SAF/OIC will keep records for the
receipt, use, reproduction, and
disposition of paintings, prints, and
other objects of an artistic nature.

(d) Director of Accounting and
Finance (AFAFC/TC), Denver, CO
80279, will:

(1) Review each offer of a gift of
money, checks, money orders, drafts,
bonds, shares of stocks, and similar
documents except those which may be
accepted locally under § 825a.4;

(2) Process the gift for acceptance or
rejection by the Secretary of the Air
Force;

(3) Notify the recipient commander of
acceptance or rejection and furnish
instruction as to the disposition;

(4) Prescribe the accounting system to
be used in reporting the collection,
disbursement, and the status of all °
monies and proceeds of gifts deposited
to the Trust Fund Receipt Account
578928, Deposits, Department of the Air
Force General Gift Fund;

(5) Identify fully liquidated allocated
funds of all gifts of money and similar
documents deposited to the Trust Fund
Receipt Account 578928, Deposits,
Department of the Air Force General
Gift Fund, and notify the Director of
Budget, HQ USAF (AF/ACBOC) to take
total final reporting (TFR) action; and

(6) Arrange for acquisition of US
Government securities when required in
an offer of a gift. NOTE: Amounts
offered for the purchase of US
Government securities will not be
allocated to the recipient command.

(e) Direction of Budget, HQ USAF,
upon receipt of notification that a
collection has been made and deposited
to the Trust Fund Receipt Account,
578928, Deposits, Department of the Air
Force General Gift Fund, will establish

budget authorizations and allocate
funds to the major command or
operating agency responsible for the
designated Air Forec organizations or
institution.

(f) The Chief, Office of Air Force
History and the Director, Air Force
Museum, will keep records for the
receipt, use, and disposition of Air Force
historical properties under AFR 210-3 or
AFR 2104, as appropriate.

(g) The Surgeon General HQ USAF
will prescribe the procedures for
receiving, accounting, and disposing of
all tangible personal property for use in
medical facility, according to AFM 67-1,
Vol. 5, Air Force Medical Material
Management System—General, and
supplemental directives.

(h) Director of Administration, HQ
USAF, will prescribe the procedures for
receiving, accounting, and disposing of
tangible personal property for current
use which related to records, filing,
microfilming, printing, duplicating, or
copying, according to AFR 6-1, Policies,
Procedures, and Standards Governing
Air Force Printing, Duplicating, Copying,
and Microform, and 12-1, Air Force
Documentation, Management and other
supplemental directives,

(i) Director of Data Automation, HQ
USAF, will prescribe the procedures for
receiving, accounting, and disposing of
tangible personal property for current
use which relates to automatic data
processing, according to AFM 300-6,
Automatic Data Processisng (ADP), and
other supplemental directives.

(j) Other specialized commodities
such as Military Affiliate Radio System
(MARS) items, Programmed
Communications Support Programs
(PCSP) items, cryptographic and
agsociated equipment, given for current
use but not covered herein, will be
accounted for according to procedures
prescribed by the functional activity
involved.

§825.20 Form of instruments offering
gifts,

(a) An offer of a conditional gift under
10 U.S.C. 2601 may be in any form, so
long as it is in writing, signed by the
donor, witnessed, and dated. If the
donor is a corporation or partnership,
one of the officers or partners should
sign the offer on behalf of the donor and
include the appropriate certificate (see
§ 825a.37).

(b) Sample formats, containing
suggested language, are at §§ 825a.37
and 825a.38. They are samples only, and
appropriate changes may be made,
depending upon the needs of the
individual case.
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(c) With respect to conditional gifts of
real property under 10 U.S.C. 2601, the
offer of gift is merely an offer to transfer
title to the property to the Secretary of
the Air Force, acting on behalf of the
UUnited States of America [see
s 825a.168(b)(2)).

{d) With respect to all other
conditional gifts under 10 U.S.C. 2601,
acceptance of the offer of a gift effects a
Iransfer of title to the gift property to the
Secretary of the Air Force acting on
behalf of the United States.

§825a.21 Acceptance of gifts.

The following policies govern the
acceptance of conditional gifts:

(a) All conditional gifts will be
accepted unles it is determined that
acceptance will not be in the best
interests of the Air Force.

(b) If an offer of a gift requires
Secretarial acceptance or rejection (see
§ 825a.4), send it to HQ USAF for
acceptance of rejection by, or by
direction of, the Secretary of the Air
Force.

(c) When a gift of personal property
has only nominal value it may be
accepted on behalf of the Secretary of
the Air Force by officers designated in
§ 825a.4 if the cost of accepting and
maintaining it will be negligible. When
in doubt as to whether the value is only
nominal or whether the cost of
acceptance is negligible, process the
offer as though the gift had more than
nominal value. The person who accepts
a gift of nominal value will submit a
copy of the instruments offering and
accepting the gift to the appropriate
functional activities (see § 825a,19).

(d) When Secretarial approval is
required, the Air Staff office concerned
will prepare the letter of acceptance and
submit it, with the approval of the Office
of the Chief of Staff, to the Office of the
Secretary of the Air Force, for signature.

(e) Unless the offer expressly
prohibits it, the Secretary of the Air
Force may dispose of conditional gifts
and use the proceeds for the purposes
specified in the offer.

§825a.22 [Reserved]

§8252.23 Rejection of gifts.

(a) The determination to reject a
conditional gift will be made personally
by the individual authorized to reject
such gifts,

(b) Gifts may be rejected under the
;:x;cumstances listed in § 825a.15 (b) and

c).

(c) When a conditional gift is rejected,
whether it has been physically received
or offered in writing, the rejection will
be in writing and signed personally by

the person authorized to reject the gift.
The letter will acknowledge receipt of
the offer (or the gift) and explain why
the Air Force cannot accept it. When
rejection requires Secretarial approval,
the Air Staff office concerned will
prepare a letter of rejection and submit
it, with the approval of the Office of the
Chief of Staff, to the Office of the
Secretary of the Air Force for signature.

§ 825a.24 Procedures for receipt and
transmittal of offers of gifts.

(a) Receipt of Offers. Any person,
military or civilian, in the Department of
the Air Force may receive a conditional
offer of a gift and may also receive the
gift item, subject to the provisions of
§ 825a.7.

(b) Transmittal of Offers. When it is
necessary to send an offer to a higher
command, the letter or indorsement will
give all information available to the
transmitting headquarters.

(c) Processing Gifts of Personal
Property for current use. The Air Staff
office of primary responsibility (OPR)
for processing a gift of tangible personal
property, is determined by the type of
property being offered.

(1) For example, an offer of equipment
items is forwarded to HQ USAF/LEY,
Wash DC 20330; medical and
nonmedical items for use in a medical
facility to HQ USAF/SG, Wash DC
20330; records and filing, microfilming,
printing, duplicating, copying, and
related equipment and documents to HQ
USAF/DA, Wash DC 20330; automatic
data processing equipment to HQ
USAF/ACD, Wash DC 20330.

(2) When a gift of tangible personal
property requires Secretarial approval,
send the following information through
channels to the HQ USAF OPR:

(i) Describe the item (and the
quantity), its condition, material, and
approximate size and weight.

(ii) State the conditions and
limitations of the offer.

(iii) Explain the present use, location,
and availability of the item.

(iv) Describe any unusual or large
expense involved in accepting and using
the item.

(v) Describe the donor’s present or
prospective business relationships with
the Department of the Air Force.

(vi) Include the recommendation of
the commander transmitting the offer
(and any intermediate commanders) for
acceptance or rejection.

(d) Processing Gifts of Money and
Other Intangible Personal Property.
Send offers of money or other intangible
personal property to Director of
Accounting and Finance (AFAFC/TC),

Denver CO 80279, and give the following
information in writing:

(1) State the amount involved;

(2) Describe the donor's present or
prospective business relationships with
the Department of the Air Force; and

(3) State the conditions of the offer if
they are not specified in the formal offer.

(e) Processing Gifts of Historical
Significance. Send a gift having
historical significance that requires
Secretarial approval to the Air Force
Museum, Wright-Patterson AFB, OH
45433 and a gift of personal papers to
the Chief, Office of Air Force History,
HQ USAF/CHO, Washington, D.C.
20314, with the information listed in
§ 825a.16(c)(2).

(f) Items of Artistic Significance.
When paintings, prints, or other artistic
objects are offered, they will be sent
through channels to the Secretary of the
Air Force (SAF/OI), Wash DC 20330,
along with a summary of the item’'s
artistic significance to the Air Force and
the name of the artist.

(8) Gifts of Real Property. When a gift
of real property is offered, the following
information will be forwarded, through
channels, to HQ USAF/LEE, Wash DC
20330, for review before submission for
acceptance:

(1) Complete description of the land.

(2) Geographic location (including
relation of the land to existing Air Force
facilities).

(3) Need for the land (for example, to
assist expansion of base).

(4) Type of land (for example,
wasteland, agricultural, mountainous,
swampland, timber).

(5) Current use of land.

(8) Availability of the land for
occupancy. €

(7) Buildings presently on site.

(8) Cost of acquisition, development,
operation, rehabilitation, and
maintenance.

(9) Availability of adjacent additional
property.

(10) Accessibility of public
transportation and communications
systems, utility services, and public
roads.

(11) Availability of housing, schools,
and medical and recreational facilities.

(12) Impact on civilian economy,
attitude of communities, owners, other
agencies, and individuals.

(13) Approximate valuation of land.

(14) Suitability for use by other
commands.

(15) Conditions under which offer was
made.

(18) All pertinent facts concerning the
donor’s present or prospective business
relationships with the Department of the
Air Force.
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(17) The recommendation of the
commander transmitting the offer (and
any intermediate commanders) as to
acceptance or rejection.

§825a.25 Accounting for gift property
accepted under 10 U.S.C. 2601.

(a) All records of property received by
the Air Force under 10 U.S.C. 2601 must
be kept separate from property acquired
otherwise. Accounting for conditional
gift property accepted under 10 U.S.C.
2601 will be as follows:

(1) Real Property. Records as
prescribed by AFM 93-1 will be used for
the accounting of real property acquired
by the Department of the Air Force by
gift under 10 U.S.C. 2601,

(2) Historical Property. Records of
property having historical significance
will be accounted for under AFR 210-3
or AFR 2104, as appropriate.

(3) Tangible Personal Property.
Personal property acquired by the
Department of the Air Force by gift
under 10 U.S.C. 2601 will be accounted
for according to § 825a.19.

(4) Money and Other Intangible
Personal Property. Funds received as
gifts under 10 U.S.C. 2601, or proceeds
from the sale or investment of these
gifts, will be deposited in the Treasury
to the Trust Fund Receipt account
578928, Deposits, Department of the Air
Force General Gift Fund. Gifts will not
be deposited in this account until the
offer has been accepted by proper
authority.

(i) When the gift has been accepted,
AFAFC/TC will advise the recipient
commander to deposit the check to
Account 578928.

(ii) Gifts of money will not be spent
until receipt of AF Form 401, Budget
Authorization, and AF Form 402,
Allocation of Allotment, from HQ
USAF/ACB. Immediately after deposit,
a copy of the DD Form 1311, Collection
Voucher, will be forwarded through
channels, to HQ USAF/ACB with a
request for AF Form 401 and 402,

(iii) When a conditional gift carries a
limitation on expenditures to the amount
of interest earned by the gift (that is,
interest from Treasury Bonds), the
Treasury Department will issue
certificates of deposit periodically.

(iv) When a certificate of deposit for
interest earnings is received, the
accounting and finance officer will
prepare a collection voucher in the
amount of the deposit, and forward a
copy of the voucher to HQ USAF/ACB
with a request for AF Form 401 and 402.
(If a Treasury certificate of deposit
covers the proceeds of a redeemed
bond, notify AFAFC/TCE immediately.
Do not request AF Forms 401 and 402

- PROVISIONS OF 10 U.S.C. 2601."

unless directed to do so by AFAFC/
TCE).

(v) Records of receipts,
disbursements, and transactions
concerning gift funds will be kept, as
required, by pertinent accounting and
finance directives. Gifts of negotiable
instruments will be endorsed or made
payable to the Treasurer of the United
States, and processed in the same
manner as gifts of money.

(6) Artistic Property. Records of
property with artistic significance will
be kept by SAF/OICB.

(b) Property records will positively
identify the property as gift property.

(1) The records described in
paragraphs (a) (1), (2), (3), and (5) of this
section, will be prominently and clearly
stamped in the following manner:
"PROPERTY ACQUIRED UNDER
PROVISIONS OF 10 U.S.C. 2601."”

(2) The records described in
paragraph (a)(4) of this section, will be
prominently and clearly stamped:
“FUNDS ACQUIRED UNDER

§ 825a.26 Sale of gift property.

(a) The Secretary of the Air Force
may, except when specifically
prohibited by the terms of the offer, sell
any gift or property received under 10
U.S.C. 2601.

(b) The Superintendent of the Air
Force Academy, may, except when
specifically prohibited by the terms of
the offer, sell any books and library
materials deemed excess to the needs of
the Academy library.

(c) The proceeds of sale shall be
treated in the same manner as a gift of
money. The proceeds will be deposited
in the appropriate account and will be
subject to disbursement at the discretion
of the Secretary of the Air Force in
accordance with the terms and
conditions of the gift.

Subpart D—Conditional Gifts Not
Acceptable Under 10 U.S.C. 2601

§825a.27 Statutory authority.

Basic authority for the acceptance by
the United States of all gifts which are
offered for the purpose of furthering the
defense effort is 50 U.S.C. 1151-1156.

(a) General Provisions. (1) The
Secretary of the Treasury is authorized
to accept or reject, on behalf of the
United States, any gift of intangible
personal property “made on condition
that it be used for a particular defense
purpose.”

(2) The Administrator of General
Services is authorized to accept or
reject, on behalf of the United States,
any gift of other property, real or

personal, “made on condition that it be
used for a particular defense purpose.”

(3) The Secretary of the Treasury and
the Administrator of General Services
are required to consult with the
interested Federal agencies in carrying
out the provisions of this statute.

(b) Limitations. (1) The statute does
not modify or repeal the authority to
accept conditonal gifts granted under
any other provisions of law.

(2) The authority of the Secretary of

- the Air Force under 10 U.S.C. 2601 to

accept or reject a conditional gift is
unimpaired by the provisions of this
statute.

§825a.28 Procedures for accepting gifts
other than under 10 U.S.C. 2601.

When a conditional gift (or offer of a
gift) is received by an Air Force
command and it is determined that the
gift cannot be accepted under 10 U.S.C.
2601 and under Subpart C, the following
steps will be taken:

(a) Money or Other Intangible
Personal Property: The receiving
command will:

(1) Acknowledge receipt of the gift
and its referral to the Treasury
Department, but will not indicate
acceptance or rejection of the gift on
behalf of the United States.

(2) Send the money or other intangible
personal property, together with the
acknowledgment and original
correspondence, to the Treasury
Department, Bureau of Accounts,
Administrative Division, Wash DC
20220.

(3) In the letter of transmittal to the
Treasury Department, recommend -
acceptance or rejection of the gift and
cite the appropriation or fund account to
which the proceeds of the gift should be
credited to carry out the donor's intent.

(b) Real Property or Tangible Personal
Property. The command receiving a
conditional offer of a gift of real
prclylperty or tangible personal property
will:

(1) Acknowledge receipt of the offer
and advise the donor of its referral to
the General Services Administration
regional office but will not indicate
acceptance or rejection of the gift on
behalf of the United States.

(2) Notify the appropriate regional
office of the General Services
Administration and recommend
acceptance or rejection of the gift.

(3) Send a copy of the
acknowledgment with notification and
recommendation to the regional office of
the General Services Administration.

§ 825a.29 Doubtful cases.

In case of doubt as to whether a
conditional gift may properly be




Federal Register / Vol. 44, No. 68 |/ Friday, April 6, 1979 / Rules and Regulations

20687

accepted under 10 U.S.C. 2601 or
whether it must be accepted under 50
U.S.C. 1151-1156, such doubt shall be
resolved in favor of 10 U.S.C. 2601 and
the offer of gift processed under Subpart
C of this part. The final determination
shall be made at HQ USAF, and the gift
transmitted to the General Services
Administration or the Treasury
Department if such action is indicated.

$825a.30 Advice of disposition.

The Fiscal Assistant Secretary of the
Treasury (in the case of a conditional
gift of money or intangible personal
property) and the Administrator of
General Services (in the case of a
conditional gift of real or tangible
personal property) are responsible,
respectively, for the official acceptance
or rejection of the gift and for notifying
the donor and the agency concerned of
the action taken.

Subpart E—Gifts for Distribution to
Individuals.

§825a.31 Scope of Subpart.

This subpart establishes policy and
procedures for the receipt by the Air
Force of certain types of gifts for
distribution to military personnel. This
subpart refers to personal gifts to Air
Force members and employees, not to
official gifts to the Department of the Air
Force.

§825a.32 Acceptable gifts.

Only gifts on nominal value of a
desirable and useful nature that
contribute to the health, comfort,
convenience, or morale of military
personnel may be received under the
provisions of this subpart. (For example:
playing cards, books and written
material for hospitalized airmen.)

§825a.33 Responsibility.

Subject to the policies, procedures,
and limitations stated here:

(a) CONUS major commands may
receive gifts intended for distribution to
personnel within their respective
commands. This authority may be
delegated to subordinate commanders.

(b) Oversea major commanders may
receive gifts from donors located within
their geographic areas. This authority
may be delegated to subordinate
commanders,

(c) The Commander, Air Force
Manpower and Personnel Center,
Randolph AFB TX 78148, is designated
lo receive gifts from persons or
organizations in the United States for
distribution to oversea commands, and
for CONUS distribution when gifts are
intended for military personnel of more
than one major command.

-

§ 825a.34 Advertising and publicity.

Receipt of gifts of the nature
contemplated by this subpart will be
subject to the following provisions:

(a) By the Donor of the Gift.
Restrictions will not be placed on
advertising or publicity by the donor.
However, such advertising or publicity
should not imply an indorsement of the
product by the Air Force or any member
of it.

(1) A donor may place on the gift a
marking which identifies the property as
being donated by a particular person,
group, or organization. However, the
marking must be in good taste and must
not be worded so that it indorses (or
implies an indorsement of) the product
by the Air Force or any AF member or
employee.

(2) Receipt by an Air Force
commander of a gift so marked will not
be construed as either advertising or
publicity of the gift by the Air Force.

(b) By the Commander Receiving the
Gift for Distribution:

(1) The receipt of the gift will not be
publicly acknowledged exept in special
cases, and where specifically authorized
by the Secretary of the Air Force. The
commander authorized to receive the
gift will acknowlede its receipt by an
appropriate letter to the donor on behalf
of the military personnel of the
command concerned.

(2) Arrangements will not be made
which entail granting of special
concessions of privileges to the donor.

(3) Publicity will not be initiated by
the receiving commander.

§ 825a.35 Transportation charges.

(a) Packaging and Transportation
Charges Paid by the Donor. Except for
the gifts discussed in paragraph (b) of
this section, gifts under this subpart will
be received only if the donor pays all
packaging and transportation charges to
the following points:

(1) Gifts for Distribution in the
CONUS. Gifts will be sent to the
distribution point or points designated
by the receiving commander or
Commander, Air Force Manpower and
Personnel Center, Randolph AFB TX
78148.

(2) Gifts for Distribution in Oversea
Commands. Gifts will be sent to the port
of embarkation of other coastal activity
designated by the Commander, Air
Force Manpower and Personnel Center,
or to the point designated by the
receiving oversea commander. Oversea
commanders will make all necessary
arrangements with the port of
embarkation for shipment of gift
property to its destination in the
overseas area,

(b) Transportation Charges Paid by
the Air Force. When the following
conditions are met the Air Force may
pay fransportation charges from current
appropriations for gifts in this section:

(1) The gift consists of supplies or
materials that would otherwise be
purchased with appropriated funds and
transported to their destination at
government expense.

(2) No conditions of any kind are
attached to the gift.

§ 825a.36 Temporary custody of gift
items.

If an offer of property for distribution
to individuals is made to an individual
who is not authorized to receive it, and
the donor specifically requests that the
Air Force assume custody while the
proper procedure is being determined,
the donor will be informed that the Air
Force cannot assume responsibility for
any loss or damage to the property
before it is delivered to the point
designated by the person authorized to
receive the gift.

§825a.37 Sample offer of gift by
corporation.

Offer of Gift

Know All Men by These Presents:

That the (Name of Company), a
corporation, the owner of the property listed
below, acting by and through (Name of
Corporate Officer Signing), (The President),
(One of its Vice Presidents)

——————————), does hereby
voluntarily give, transfer, convey, and assign
said property, free and clear of all
encumbrances, to the Secretary of the Air
Force, acting on behalf of the United States of
America, to have and to hold the same
forever, hereby relinquishing for itself, its
successors, and assigns all ownership. rights,
title, interest, and possession therein to the
donee absolutely: (Description of Property).

The herein described gift and transfer of
said property does not entail the granting by
the donee of special concessions or privileges
‘to the donor.

The herein describes gift and transfer of
said property is made for the benefit of or use
in connecting with the establishment,
operation, or maintenance of (Designated Air
Force Organization or Institution) or other
institution or organization under the
jurisdiction of the Department of the Air
Force, in conformance with 10 U.S.C. 2601.

IN WITNESS WHEREOF the (Name of
Company) has affixed its seal and caused
this instrument to be executed by (Name of
Person Signing), (The President), (One of its
Vice Presidents) ( ), for
and on behalf of the (Name of Company) this
(Day) of (Month) (Year).

(Name of Company)

By (Signature)




20688

Federal Register / Vol. 44, No. 68 / Friday, April 6, 1979 / Rules and Regulations
a5

Certificate

I, (Name), certify that I am the (Secretary)
(Assistant Secretary) (——————— ) of
the (Name of Company), a corporation: that
(Name), who signed the Offer of Gift dated

( ), on behalf of the (Name of
Company), is (The President) (A Vice
President) of the (Name of Company); and
said Offer of Gift was duly signed for and on
behalf of said corporation by authority of its
governing body and is within the scope of its
corporate powers, (Date)

(Date) (Name)

(Corporate Seal)

Note.—For offers of gifts of real property,
the above language should be modified as
follows:

In the first paragraph, after the word
“voluntarily,” add the words “offer to" and
change the phrase “hereby relinquishing to
read “relinquishing upon such gift and
conveyance.”

At the end of the first paragraph, add the
following sentence: “Pursuant to this offer, I
will deliver to the Department of the Air
Force a deed transferring valid title to said
property to the Secretary of the Air Force,
acting on behalf of the United States of
America.”

In the first line of both the second and third
paragraphs, change the phrase “The herein
described gift and transfer of said property
* * *" {0 read, “The gift and conveyance of
said property offered herein * * *”

If the gift of real estate is under a different
statute, cite that statute instead of 10 U.S.C.
2601.

§ 825a.38 Sample offer of gift by
individual.

Offer of Gift

Know All Men by These Presents:

That I, (Name), the owner of the property
listed below, due hereby voluntarily give,
transfer, convey and assign said property,
free and clear of all encumbrances, to the
Secretary of the Air Force, acting on behalf of

the United States of America, to have and to
hold the same forever, hereby relinquishing
for myself, my executors, administrators,
heirs and assigns all ownership, rights, title,
interest and possession therein to the donee
absolutely: (Description of Property).

The herein described gift and transfer of
said property does not entail the granting by
the donee of special concessions or privileges
to me or my executors, administrators, heirs
and assigns.

The herein described gift and transfer of
said property is made for the benefit or of use
in connection with the establishment,
operation, or maintenance of the (Designated
Air Force Organization or Institution) or other
institution or organization under the
jurisdiction of the Department of the Air
Force, in conformance with 10 U.S.C. 2601.

(Signature) (seal)

(Dated)
Witness:

(Signature)

Note.—See the note in § 825a.37.
Carol M. Rose,
AirForce Federol Register Liaison Officer.
[FR Doc. 79-10722 Filed 4-5-79; 8:45 am]
BILLING CODE 3910-01-M

GENERAL SERVICES
ADMINISTRATION

41 CFR Parts 1-16 and 1-18

Federal Procurement; New Editions of
Standard Forms

AGENCY: General Services
Administration.
ACTION: Final rule.

SUMMARY: This amendment of the
Federal Procurement Regulations (FPR)

prescribes the use of the January 1979
edition of Standard Form 18-A, Labor
Standards Provisions (Applicable to
Contracts in Excess of $2,000), and the
February 1978 edition of Standard Form
21, Bid Form (Construction Contract).
The action is taken to incorporate in the
forms new and revised provisions. The
intended effect of this amendment is to
reduce the need for agencies to
supplement the Standard forms. The
amendment also includes revised
Department of Labor office designations
applicable to the labor standards.
EFFECTIVE DATE: This amendment is
effective July 16, 1979, but may be
observed earlier.

FOR FURTHER INFORMATION CONTACT:
Philip G. Read, Director of Federal
Procurement Regulations, 703-557-8947.

PART 1-16—PROCUREMENT FORMS

Subpart 1-16.4—Forms for Advertised
Construction Contracts

Section 1-16.401 is amended to revise
paragraphs (b) and (e), as follows:

§ 1-16.401 Forms prescribed.

(b) Labor Standards Provisions
Applicable to Contracts in Excess of
$2,000 (Standard Form 19-A, January
1979 edition).

* . *

(e) Bid Form (Construction Contract)
(Standard Form 21, February 1979
edition).

* - - - *

Subpart 1-16.9—lllustrations of Forms

Sections 1-16.901-19-A and 1-16.901-
21 are revised to illustrate the new
editions of Standard Forms 19-A and 21.
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§ 1-16.901-19-A Standard Form 19-A,
Labor

(a) Page 1 of Standard Form 19-A.

LABOR STANDARDS PROVISIONS
Applicable to Contracts in Excess of $2,000

1. DAVIS-BACON ACT (40 US.C. 276a-276a-7)
(2) All mechanics and lab ployed or working directly
upon the site of the work shall be paid unconditionally and not
less often than once 3 week, and without sub - deducti
or rebate on any account (except such payroll ded a3 are

itted by the Copeland Regulations, 29 CFR Part 3), the full
amounts due at time of
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(b) Page 2 of Standard Form 19-A.
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PART 1-18—PROCUREMENT OF
CONSTRUCTION

Subpart 1-18.7—Labor Standards for
Contracts Involving Construction

1. Section 1-18.703-1 is amended to
revise paragraphs (a), (c), (d), and (f) as
follows:

§ 1-18.703-1 Clauses for general use.
*

* * - -

(a) Davis-Bacon Act (40 U.S.C. 276a~
276a-7).

Davis-Bacon Act (40 U.S.C. 276a-276a-7)

(a) All mechanics and laborers employed
or working directly upon the site of the work
shall be paid unconditionally and not less
often than once a week, and without
subsequent deduction or rebate on any
account (except such payroll deductions as
are permitted by the Copeland Regulations,
29 CFR Part 3), the full amounts due at time of
payment computed at wage rates not less
than the aggregate of the basic hourly rates
and the rates of payments, contributions, or
costs for any fringe benefits contained in the
wage determination decision of the Secretary
of Labor which is attached hereto and made a
part hereof, regardless of any contractual
relationship which may be alleged to exist
between the Contractor or subcontractor and
such laborers and mechanics. A copy of such
wage determination decision shall be kept
posted by the Contractor at the site of the
work in a prominent place where it can be
easily seen by the workers. The term
“mechanics and laborers” shall be deemed to
include apprentices and trainees not covered
by an approved program as provided by the
Apprentices and Trainees clause of this
contract.

{b) The Contractor may discharge his
obligation under this clause to workers in any
classification for which the wage
determination decision contains:

(1) Only a basic hourly rate of pay, by
making payment at not less than such basic
hourly rate, except as otherwise provided in
the Copeland Regulations (29 CFR Part 3); or

(2) Both a basic hourly rate of pay and
fringe benefits payments, by making payment
in cash, by irrevocably making contributions
pursuant to a fund, plan, or program for, and/
or by assuming an enforceable commitment
to bear the cost of, bona fide fringe benefits
contemplated by the Davis-Bacon Act, or by
any combination thereof. Contributions
made, or costs assumed, on other than a
weekly basis shall be considered as having
been constructively'made or assumed during
a weekly period to the extent that they apply
to such period. Where a fringe benefit is
expressed in a wage determination in any
manner other than as an hourly rate and the
Contractor pays a cash equivalent or
provides an alternative fringe benefit, he
shall furnish information with his payrolls
showing how he determined that the cost
incurred to make the cash payment or to
provide the alternative fringe benefit is equal
to the cost of the wage determination fringe

benefit. In any case where the Contractor
provides a fringe benefit different from any
contained in the wage determination he shall
similarly show how he arrived at the hourly
rate shown therefor. In the event of
disagreement between or among the
interested parties as to an equivalent of any
fringe benefit, the Contracting Officer shall
submit the question, together with his
recommendation, to the Secretary of Labor
for final determination.

{c) The assumption of an enforceable
commitment to bear the cost of fringe
benefits, or the provision of any fringe
benefits not expressly listed in section 1(b)(2)
of the Davis-Bacon Act or in the wage
determination decision forming a part of the
contract, may be considered as payment of
wages only with the approval of the
Secretary of Labor pursuant to a written
request by the Contractor. The Secretary of
Labor may require the Contractor to set aside
assets, in a separate account, to meet his
obligations under any unfunded plan or

program.

(d) The Contracting Officer shall require
that any class of laborers or mechanics,
including apprentices and trainees, which is
not listed in the wage determination decision
and which is to be employed under the
contract shall be classified or reclassified
conformably to the wage determination
decision, and shall report the action taken to
the Secretary of Labor. If the interested
parties cannot agree on the proper
classification or reclassification of a
particular class of laborers or mechanics,
including apprentices and trainees to be used,
the Contracting Officer shall submit the
question, together with his recommendation,
to the Secretary of Labor for final
determination. Apprentices and trainees may
be added under this clause only where they
are employed pursuant to an apprenticeship
or trainee program meeting the requirements
of the Apprentices and Trainees clause
below.

(e) In the event it is found by the
Contracting Officer that any laborer or
mechanic, including apprentices and trainees,
employed by the Contractor or any
subcontractor directly on the site of the work
covered by this contract has been or is being
paid at a rate of wages less than the rate of
wages required by paragraph (a) of this
clause, or by the Apprentices and Trainees
clause of this contract, the Contracting
Officer may (1) by written notice to the
Government Prime Contractor terminate his
right to proceed with the work, or such part
of the work as to which there has been a
failure to pay said required wages, and (2)
prosecute the work to completion by contract
or otherwise, whereupon such Contractor and
his sureties shall be liable to the Government
for any excess costs occasioned the
Government thereby.

(f) Paragraphs (a) through (e) of the clause
shall apply to this contract to the extent that
itis (1) a prime contract with the Government
subject to the Davis-Bacon Act, or (2) a
subcontract also subject to the Davis-Bacon
Act under such prime contract.

- - * - -

(c) Apprentices and Trainees.

Apprentices and Trainees

(a) Apprentices shall be permitted to work
at less than the predetermined rate for the
work they performed (1) when they are
employed and individually registered in a
bona fide apprenticeship program registered
with the U.S. Department of Labor,
Employment and Training Administration,
Bureau of Apprenticeship and Training, or
with a State Apprenticeship Agency

by the Bureau, or (2) if a person is
employed in his first 90 days of probationary
employment as an apprentice in such an
apprenticeship program, who is not
individually registered in the program, but
who has been certified by the Bureau of
apprenticeship and Training or State
Apprenticeship Agency (where appropriate)
to be eligible for probationary employment as
an apprentice. The allowable ratio of
apprentices to journeymen in any craft
classification shall not be greater than the
ratio permitted to the Contractor as to his
entire work force under the registered
program. Any employee listed on a payroll at
an apprentice wage rate, who is not a trainee
as defined in paragraph (b) of this clause or
who is not registered or otherwise employed
as stated above, shall be paid the wage rate
determined by the Secretary of Labor for the
classification of work he actually performed.
The Contractor or subcontractor shall furnish
to the Contracting Officer written evidence of
the registration of his program and
apprentices as well as the appropriate ratios
and wage rates (expressed in percentages of
the journeymen hourly rates) for the area of
construction, prior to using any apprentices
on the contract work. The wage rate paid
apprentices shall be not less than the
appropriate percentage of the journeymen's
rate contained in the applicable wage
determination.

(b) Trainees shall be permitted to work at
less than the predetermined rate for the work
performed when they are employed pursuant
to and individually registered in a program
which has received prior approval, evidenced
by formal certification, by the U.S.
Department of Labor, Employment and
Training Administration, Bureau of
Apprenticeship and Training. The term
“trainee” means a person registered and
receiving on-the-job training in a construction
occupation under a program which has been
approved in advance by the U.S. Department
of Labor, Employment and Training
Administration, Bureau of Apprenticeship
and Training, as meeting its standards for on-
the-job training programs and which has
been so certified by the Bureau. The ratio of
trainees to journeymen on this contract shall
not be greater than the ratio permitted under
the plan approved by the Bureau of
Apprenticeship and Training. Every trainee
must be paid at not less than the rate
specified in the approved program for his
level of progress. Any employee listed on the
payroll at a trainee rate who is not registered
and participating in a training plan approved
by the Bureau of Apprenticeship and Training
shall be paid not less than the wage rate
determined by the Secretary of Labor for the
classification of work he actually performed.
The Contractor or subcontractor shall furnish
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the Contracting Officer written evidence of
the certification of his program, the
registration of the trainees, and the ratios and
wage rates prescribed in that program. In the
event the Bureau of Apprenticeship and
Training withdraws approval of a training
program, the Contractor shall no longer

utilize trainees at less than the applicable
predetermined rate for work performed until
an acceptable program is approved.

(c) The utilization of apprentices, trainees,
and journeymen under this clause shall be in
conformity with the equal employment
opportunity requirements of this contract.

(d) If at any time the Bureau of
Apprenticeship and Training determines,
after opportunity for a hearing, that the
standards of a training program have not
been complied with, or that such a program
fails to provide adequate training for
participants, the Contractor shall not utilize
irainees at less than the predetermined rate
for the classification of work actually
performed until an acceptable program is
approved. If the Contractor brings an appeal
pursuant to-29 CFR 5.17 within 30 days of his
receipt of a certified letter withdrawing the
Bureau of Apprenticeship and Training's
approval, the effect of the withdrawal of
approval of the program will be delayed until
a decision is rendered on the appeal pursuant
to 20 CFR 5.17. g

(d) Payrolls and Basic Records.

Payrolls and Basic Records

(a) The Contractor shall maintain payrolls
and basic records relating thereto during the
course of the work and shall preserve them
for a period of 3 years thereafter for all
laborers and mechanics, including
apprentices, trainees, watchmen, and guards
working at the site of the work. Such records
shall contain the name and address of each
such employee, his correct classification, rate
of pay (including rates of contributing for or
costs assumed to provide, fringe benefits),
daily and weekly number of hours worked,
deductions made, and actual wages paid.
Whenever the Contractor has obtained
approval from the Secretary of Labor as
provided in paragraph (c) of the clause
entitled “Davis-Bacon Act”, he shall maintain
records which show the commitment, its
approval, written communication of the plan
or program to the laborers or mechanics
affected, and the costs anticipated or
incurred under the plan or program.

(b) The Contractor shall submit weekly a
copy of all payrolls to the Contracting
Officer, The Government Prime Contractor
shall be responsible for the submission of
copies of payrolls of all subcontractors. The
copy shall be accompanied by a statement
signed by the Contractor indicating that the
payrolls are correct and complete, that the
wage rates contained therein are not less
than those determined by the Secretary of
Labor, and that the classifications set forth
ior each laborer or mechanic, including
apprentices and trainees conform with the
work he performed. Submission of the

Weekly Statement of Compliance” required
under this contract and the Copeland
Regulations of the Secretary of Labor (20 CFR
Part 3) shall satisfy the requirement for

submission of the above statement. The
Contractor shall submit also a copy of any
approval by the Secretary of Labor with
respect to fringe benefits which is required by
paragraph (c) of the clause entitled “Davis-
Bacon Act"”. Contractors employing
apprentices or trainees under approved
programs shall include a notation on the first
weekly certified payrolls submitted to the
contracting agencies that their employment is
pursuant to an approved program and shall
identify the program.

(c) The Contractor shall make the records
required under this clause available for
inspection by authorized representatives of
the Contracting Office and the Department of
Labor, and shall permit such representatives
to interview employees during working hours
on the job.

Note.—Watchmen and guards appear on
payroll records only for purposes of the
Contract Work Hours and Safety Standards
Act,

(f) Withholding of Funds.

Withholding of Funds

(a) The Contracting Officer may withhold
or cause to be withheld from the Government
Prime Contractor so much of the accrued
payments or advances as may be considered
necessary (1) to pay laborers and mechanics,
including apprentices, {rainees, watchmen,
and guards employed by the Contractor or
any subcontractor on the work the full
amount of wages required by the contract,
and (2) to satisfy any liability of the
Contractor and any subcontractor for
liquidated damages under paragraph (b) of
the clause entitled “Contract Work Hours
and Safety Standards Act—Overtime
Compensation.” -

(b) If the Contractor or any subcontractor
fails to pay any laborer, mechanic,
apprentice, trainee, watchman, or guard

employed or working on the site of work, all -

or part of the wages required by the contract,
the Contracting Officer may, after written
notice to the Government Prime Contractor,
take such action as may be necessary to
cause suspension of any further payments or
advances until such violations have ceased.

* - * L] *

2. Section 1-18,704-3(a) is revised as
follows:

§ 1-18.704-3 Procedure for requesting
determinations.

(a) Requests for project area or
individual wage determinations.
Requests shall be submitted on
completed Standard Form 308, Request
for Determination and Response to
Request, to the U.S. Department of
Labor, Employment Standards
Administration, Wage and Hour
Division, Division of Construction Wage
Determination, Washington, DC 20210.
Only those classifications shall be
checked on the form which will be
needed in the performance of the work.
Needed classifications that are not on

the form may be added. The agency
shall not list classifications which can
be fitted into classifications on the form,
or classifications which are not
generally recognized in the area or in
the construction industry. Requests
shall:

(1) Include a sufficiently detailed
description of the work to indicate the
type of construction involved; i.e.,
building, heavy, highway, or other type;

(2) Include the location of the project,
giving the distance in miles and the
direction from the nearest point of
reference;

(3) Include the agency’s evaluation of
whether the project is a building, heavy,
highway, or other type of construction
project;

(4) Be accompanied by any available
pertinent wage payment information
unless the wage patterns in the area are
clearly established; and

(5) Include a complete statement of
the incidence of use of the last
previously issued installation
determination, the total dollar amount of
the contracts awarded thereunder, and
an estimate of the use of any new
determination during its 120-day life.
This should include a brief description
of the planned projects (i.e., commercial,
residential, heavy, or highway), the
estimated cost of each project, and the
kinds of laborers and mechanics likely
to be employed.

(Sec. 205(c), 63 Stat. 390; 40 U.S.C. 486(c))

Dated: March 22, 1978,

Paul E. Goulding,

Acting Administrator of General Services.
[FPR Amendment 198]

|FR Doc. 79-10859 Filed 4-5-79; 8:45 am]
BILLING CODE 6820-24-M

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Health Care Financing Administration
42 CFR Part 447

Payments for Services; Public Notice
of Changes in Method or Level of
Reimbursement

AGENCY: Health Care Financing
Administration (HCFA), HEW.

ACTION: Final rule.

suMMARY: This regulation requires
Medicaid agencies to give sixty days
public notice of proposed changes in the
Statewide method or level of
reimbursement for Medicaid services in
certain specified circumstances. Its
purpose is to allow the public to




20694

Federal Register / Vol. 44, No. 68 / Friday, April 6, 1979 / Rules and Regulations

evaluate these changes prior to their
being made. We expect this regulation
to help combat the rapid rise in health
care costs.

EFFECTIVE DATE: August 6, 1979.

FOR FURTHER INFORMATION CONTACT:
Charles Gardner, 202-245-8990.

SUPPLEMENTARY INFORMATION: This
regulation is based on sections
1902(a)(4)(A) and 1902(a)(30) of the
Social Security Act. Section
1902(a)(4)(A) specifies that a State plan
for medical assistance shall provide for
“such methods of administration as are
found by the Secretary to be necessary
for the proper and efficient operation of
the plan”. Section 1902(a)(30) requires
that a State plan must:

Provide such methods and procedures
relating to the utilization of, and the payment
for, care and services available under the
plan. . . as may be necessary to safeguard
against unnecessary utilization of such care
and services and to assure that payments
(including payments for any drugs provided
under the plan) are not in excess of
reagonable charges consistent with
efficiency, economy, and quality of care.

This regulation is one of several
initiatives we are taking to restrain the
increase in health care costs. Since the
health care industry is the third largest
industry in the nation, the rapid increase
in health care costs is a major
contributor to the national problem of
inflation.

Provisions of the Regulation

1. When Notice Is Required. This
regulation specifies the circumstances in
which Medicaid agencies are required to
give public notice of proposed changes
in Medicaid reimbursement at least
sixty days before the changes take
effect. Public notice is required for
proposed changes that meet all of the
following conditions:

(1) The proposed change affects the
general method of payment to all
providers of a particular service.

(2) The proposed change affects the
level of payment for a particular service.
For example, a change in the maximum
allowable rate under a Statewide
schedule of usual and customary
charges due to an adjustment of the
percentile ceiling.

(3) The proposed change is projected
to affect a State's Medicaid
expenditures for a particular service by
1% or more during the 12 months
following the effective date of the
change.

A threshold of 1% was selected to
maximize the number of changes

requiring a notice without requiring
notice of very minor changes. We

believe that most changes in
reimbursement level amount to 5% or
more, but a 5% threshold would allow a
State to avoid public notice by making
incremental changes of under 5%. We
believe a threshold of 1% will result in
public notice of all significant changes
in a State’s level of expenditures for the
service involved.

Public notice is not required for
changes that are necessary because of a
court order or that are made to conform
to Medicare reimbursement
methodology. Because a court order is
binding on a Medicaid agency, we
believe public comment would not serve
a useful purpose, Change in the
Medicare method or level of
reimbursement is normally made by
HEW only after notice of the proposed
change is published in the Federal
Register for public comment. Therefore,
a requirement that a State give public
notice would be duplicative.

Notice is not required for a change
that affects an individual provider, such
as a change in a reimbursement rate for
a particular hospital. Notice is not
required for routine annual changes in
prospective payment rates, as long as
the general method of payment does not
change. 4

Nor is notice required when
expenditures are expected to increase
because of an inflation factor that is part
of a current method of payment,
regardless of whether the percentage
increase is 1% or more. If the agency's
reimbursement system is based on
material costs plus a professional fee,
notice is not required when State
expenditures for drugs or materials
increase by 1% or more due to a change
in wholesalers' or manufacturers' prices.

2. Content and Circulation of Notice.
The notice must describe the change in
reimbursement method or level, give an
estimate of the expected annual
increase or decrease in expenditures,
and explain why the agency is changing
is reimbursement methodology or level
of reimbursement. The notice must also
tell where copies of the proposed
changes may be reviewed by the public
and where copies of the comments may
be sent and reviewed. The notice must
give the time and place of any hearing
on the change, or specify how to obtain
this information.

Medicaid agencies are required to
publish public notices in the newspaper
of widest circulation in each city having
a population of 50,000 or more. If there
are no cities of that size, the public
notice must be published in the
newspaper of widest circulation in the
State. If the State has a publication

similar to the Federal Register, it may
use that instead of newspapers.

3. Revocation of Duplicative
Provisions. Because they duplicate in
part the requirements of this regulation,
we are revoking 42 CFR 447.261(d) (4)
and (5), dealing with public notice of
changes in inpatient hospital
reimbursement, and 42 CFR 447.307(a),
on public notice of changes in long-term
care facility reimbursement. To improve
the organization of the regulation, we
are redesignating the remaining
paragraph (b) in § 447.307 as
§ 447.306(c).

Discussion of Comments

Notice of proposed rulemaking was
published on May 12, 1978 (43 FR 20516).
Comments were received from twenty-
six sources. Four commenters expressed
satisfaction with the regulation and
suggested no specific revisions. For the
remaining twenty-two responses, the
major concerns and our responses
follow:

1. General Comments

Comment: The Secretary of HEW has
no statutory authority to establish State
administrative procedures and
ratesetting methodology. This is in the
State's domain, and the regulation
usurps State responsibility.

Response: Sections 1902(a)(4)(A) and
1902(a)(30) of the Social Security Act
give the Secretary statutory authority to
establish methods of administration for
the proper and efficient operation of a
State’s Medicaid plan. The regulations
require only that States give public
notice and notify HCFA of proposed
changes in methods or levels of
reimbursement. States retain their
authority to make such changes.

Comment: Changes in drug prices and
pharmacy dispensing fees should be
excluded from the regulation. Drug
prices are beyond the control of
Medicaid agencies. Pharmacist fees
have been too low historically and this
regulation will impede raising them to
reasonable levels.

Response: We believe that, in order to
be effective in promoting public
comment on Medicaid reimbursement
changes, the notice requirement should
apply to changes in method or level of
reimbursement for each class of
providers. We think that public
involvement will enhance the quality of
decision-making and lead to improved
methods and more realistic levels of
reimbursement. Accordingly, we have
not accepted this suggestion to exempt
pharmacists from the regulation. We
have exempted changes in drug prices,
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however, for the reason cited by the
comments.

Comment: The general public will not
be interested in nor knowledgeable
enough to comment on proposed
changes in methods or levels of
reimbursement.

Response: The general public
deserves the opportunity to comment on
changes that affect it. We believe that
many individuals and groups including
recipients, health professionals, interest
groups, and others interested in health
care and the use of public funds, will be
both interested and knowledgeable in
commenting on proposed changes in
Medicaid reimbursement.

Comment: What is acceptable in
describing the expected economic
impact of a change in reimbursement
method or level?

Response: The regulation has been
clarified and now requires that the
notice (1) describe the proposed change
in reimbursement method or level, (2)
give an estimate of any expected
increase or decrease in annual
expenditures for the service involved,
and (3) give an explanation of why the
agency is changing its reimbursement
methodology or its level of
reimbursement.

2. Level or Method of Reimbursement

Comment: The regulation does not
clearly describe which changes in the
levels or methods of reimbursement
require public notice.

Response: The regulation has been
revised to clarify the circumstances in
which public notice is required.

Comment: The regulation should
allow for retroactive dollar adjustments
in response to cost increases in utilities,
food, and so forth.

Response: Retroactive dollar
adjustments that are part of cost-
settlements based on formula
reimbursement methods do not require
public notice, and are not covered by
this regulation.

3. Sixty-Day Period

~ Comment: The regulation should be
drafted so that it does not cause a sixty-
day loss of revenue for providers,
particularly at the beginning of a new
year when new reimbursement methods
may be implemented.

Response: States must publish notice
to change methods or levels of
reimbursement sixty days in advance of
the desired implementation date. A
Medicaid agency's planning process
§h9uld be modified, if necessary, to
build in the early publication of notices
{0 minimize delays in implementation.

Comment: A sixty-day public notice
period will delay the effective date of a
new reimbursement rate if an excessive
number of public comments are
received. :

Response: Even though comments on
a particular provision may be
voluminous, it is likely that they will
tend to address the same concerns. For
this reason, it should not be difficult to
analyze the comments. If “excessive”
comments are received on the same or
varied aspects of a State's proposal, and
if sufficient problems have been
uncovered, a delay in implementation
may be warranted.

Comment: Sixty-day notification
should be given directly to providers of
medical care and services.

Response: Providers will receive the
same sixty-day notice given to the
general public.

Comment: Public comments cannot be
adequately analyzed and evaluated in a
sixty-day period.

Response: We believe that sixty days
is enough time for analysis and
evaluation of comments. If a State needs
a longer period for analysis, it may use a
longer period, since the sixty-day period
is a minimum, not a maximum.

Comment: The public notice
requirement is an additional
administrative burden for a State
agency. .

Response: We believe the benefits to
be derived from giving the public an
opportunity to comment on proposed
changes in Medicaid reimbursement
justify the additional administrative
burden.

4. Public Announcement

Comment: Some States have a
newspaper designated to publish all
official State notices. Compliance with
the regulation will be duplication,

Response: The regulation has been
revised to permit States that have these
publications to use them instead of
newspapers.

Comment: The public notice
requirement will not be effective in
States with few cities of 50,000 or more
population. Suggested alternatives
include:

1. Publish notice in newspaper of
largest circulation in each county within
the State.

2. Publish notice in newspaper of
largest circulation in the State.

Response: The regulation has been
revised to require that public notice
appear in the newspaper of widest
circulation in a State if there is no city
with population of 50,000 or more. In our
view, publication in each county would
be unnecessarily expensive.

Comment: Highly populated States
having several cities of 50,000 or more
population will incur excessive costs in
providing public notice.

Response: The intent of the regulation
is to encourage public participation. We
believe the publication requirements are
reasonable.

5. Access to Public Comments

Comment: Public comments should be
available for review at a central
location.

Response: The regulation has been
revised to require that one set of
comments be available at a central
location.

42 CFR Part 447 is amended as set
forth below:

1. The table of contents is amended to
read as follows:

PART 447—PAYMENTS FOR
SERVICES

* - * - »

Subpart B—Payment Methods: General
Provisions

Sec.

447.200
447.201
447.202

Bagsis and purpose.

State plan requirements.

Audits.

447.203 Documentation of payment rates.

447204 Encouragement of provider
participation.

447,205 Public notice of changes in
Statewide method or level of
reimbursement.

Subpart C—Payment Methods and Upper
Limits for Specific Services

* . * - *

Payment Determination

Sec.

447.301 Methods and standards for setting
reasonable cost-related payment rates.

447.302 Actual costs.

447.303 Economic conditions and trends.

447304 Redetermination of prospective
payment rates.

447.305 Class rate determination.

447.306 Retroactive downward adjustment
provisions.

. - - - -

2. A new § 447.205 is added to read as
follows:

§ 447.205 Public notice of changes in
Statewide method or level of
reilmbursement.

(a) When notice is required. Except as
specified in paragraph (b) of this
section, the agency must provide public
notice of any proposed change in the
Statewide method or level of
reimbursement for a service, if the
change is expected to increase or
decrease Medicaid payments for that
service by 1 percent or more during the
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12 months following the effective date of
the change.

(b) When notice is not required.
Notice is not required if—

(1) The change is being made to
conform to Medicare methods or levels
of reimbursement;

(2) The change is required by court
order; or

(3) The change is based on changes in
wholesalers’ or manufacturers’ prices of
drugs or materials, if the agency's
reimbursement system is based on
material cost plus a professional fee.

(c) Content of notice. The notice
must—

(1) Describe the proposed change in
method or level of reimbursement;

(2) Give an estimate of any expected
increase or decrease in annual aggregate
expenditures;

(3) Explain why the agency is
changing its reimbursement
methodology or level of reimbursement;

(4) Identify a local agency in each
county (such as the social services
agency or health department) where
copies of the proposed changes are
available for public review;

(5) Give an address where written
comments may be sent and reviewed by
the public; and

(6) If there are public hearings, give
the location, date and time for hearings
or tell how this information may be
obtained.

{d) Publication of notice. The notice
must—

(1) Be published at least 60 days
before the proposed effective date of the
change;

(2) Appear as a public announcement
in—

(i) A State register similar to the
Federal Register;

(ii) The newspaper of widest
circulation in each city with a
population of 50,000 or more; or

(iii) The newspaper of widest
circulation in the State, if there is no city
with a population of 50,000 or more; and

(3) Be sent to HCFA Regional Office
upon publication.

§447.261 [Amended]

3. § 447.261 is amended by vacating
and reserving paragraphs (d)(4) and (5).
4. § A47.3086 is amended by adding a

new paragraph (c), which revises and
redesignates the content of § 447.307(b).

§ 447.306 Retroactive downward
adjustment provisions.

(a) If facilities are classed by quality
of services or level of care and the
payment rates provide for adjustment to
a prospectively set lower rate for
facilities with service deficiencies, the

plan must set forth the service
deficiencies for which payment may be
adjusted to the lower rate.

(b) A ratesetting method that provides
for adjustment downward to a
prospectively set lower rate is not
subject to the upper limits under
§ 447.316.

(c) If proposed rates or rate formulas
provide for retroactive downward
adjustments, the agency, in publishing
the proposed rates or rate formulas for
public comment, under § 447.205, must
state the deficiencies under which an
adjustment would be made and the
amount or percentage rate of the
adjustment.

§447.307 [Reserved]

5. Section 447.307 is vacated and
reserved. Paragraph (a) is deleted and
paragraph (b) is revised and
redesignated as paragraph (c) of
§ 447.306.

(Sec. 1102, Social Security Act (42 U.S.C.
1302)) (Catalog of Federal Domestic
Assistance Program No. 13.714, Medical
Assistance Program)

Dated: March 9, 1979.

Leonard D, Schaeffer,
Administrator, Health Care Financing Administration.

Approved: March 30, 1979.
Joseph A. Califano, Jr.,
Secretary.
[FR Doc. 79-10582 Filed 4-5-79; 8:45 am]
BILLING CODE 4110-35-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 671

Tanner Crab Off Alaska; Notice of
Continued Closure of Portion of
Registration Area H (Cook Inlet) to
Fishing by U.S. Vessels

AGENCY: National Oceanic and
Atmospheric Administration (NOAA)/
Commerce.

ACTION: Notice of Continued
Effectiveness of Field Order.

SUMMARY: The Director, Alaska Region,
(Regional Director) National Marine
Fisheries Service (NMFS) gives notice of
the continued effectiveness of a Field
Order issued on January 30, 1979. That
Field Order closed the Southern District
of the Cook Inlet Registration Area to
fishing for Tanner crab by vessels of the
United States, until November 1, 1979, in
accordance with the Fishery
Management Plan for Tanner Crab off
Alaska (FMP) and the Plan's

implementing regulations (50 CFR
671.27(b)) (See 43 FR 57149).

FOR FURTHER INFORMATION CONTACT:
Harry L. Rietze, Director, Alaska Region,
National Marine Fisheries Service,
Juneau, Alaska 99802, Telephone (907)
586-7221.

SUPPLEMENTARY INFORMATION: On
January 30, 1979, the Regional Director
issued a final regulation (Field Order)
that closed the Southern District of the
Cook Inlet Registration Area to fishing
for Tanner crab by vessels of the United
States, until November 1, 1979 in
accordance with 50 CFR 671.26(e)(2)(i).
(See 44 FR 5885).

Public comment prior to the issuance
of the Field Order was impracticable
and contrary to the public interest, but
public comment was invited for a period
of 60 days following the effective date of
the Order.

That Order also provided that as soon
as practicable after the end of that 60-
day period, the Regional Director shall,
taking into account any comments
received, publish in the Federal Register
either: (a) a notice of continued
effectiveness of the Field Order; or (b) a
notice to modify or amend the Order.

No comments have been received by
the Regional Director regarding this
closure. Furthermore, no information has
been presented from any source which
would affect the necessity or
appropriateness of the closure,
Therefore, the closure of the Southern
District of the Cook Inlet Registration
area to fishing for Tanner crab by
vessels of the United States continues in
effect until November 1, 1979.

Signed at Washington, D.C., this the 2nd
day of April, 1979.

Winfred H. Meibohm,
Executive Director, National Marine Fisheries Service.

AUTHORITY: 16 USC 1801 et seq.

[FR Doc. 79-10792 Filed 4-5-78; 8:45 am]
BILLING CODE 3510-22-M

OFFICE OF PERSONNEL
MANAGEMENT

5 CFR Parts 340 and 890

Part-Time Employment

AGENCY: Office of Personnel
Management.

ACTION: Interim Regulations with
comments invited for consideration in
final rulemaking.

SUMMARY: The Office of Personnel
Management (OPM] is issuing interim
regulations to implement its
responsibilities under P.L. 95437, the
Federal Employees Part-time Career
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Employment Act of 1978. This law
narrows the definition of part-time
career employment in the Federal
Government from scheduled work of
less than 40 hours per week to
scheduled work between 16 and 32
hours per week, requires most Federal
agencies to develop and administer a
program to expand part-time
employment opportunities, and changes
the personnel ceiling and fringe benefit
provisions governing part-time career
Federal employees. The proposed
regulations define coverage under the
Act for employment (Part 340) and
health insurance (Part 890) purposes,
and outline OPM responsibilities to
provide technical guidance and
assistance in the part-time employment
area. The regulations also implement the
statutory requirement that agencies
report their progress in expanding part-
time employment opportunities to the
Office of Personnel Management on a
twice-yearly basis.
DATES: Effective date: April 8, 1979, and
until final regulations are issued.
Comment date: Written comments
will be considered if received no later
than June 5, 1979.
ADDRESS: Send written comments to
Office of Staffing Policies, Examining

Mangement Branch, Staffing Services,
Office of Personnel Management, 1900 E
Street, N.W., Room 6526, Washington,
D.C. 20415.

FOR FURTHER INFORMATION CONTACT: Ed
McHugh, 202-632-6817 (employment).
Ed Borchers, 202-632-4684 (health
benefits).

SUPPLEMENTARY INFORMATION: These
regulations will be supplemented by
guidance on part-time employment
policy and fringe benefits changes
developed by the Office of Personnel
Management and issued through the
Federal Personnel Manual System.

Pursuant to section 553(d)(3) of title 5
U.S.C., the Director finds that good
cause exists for making these
regulations effective in less than 30
days, in order to provide continuity of
operations and to give immediate and
timely effect to the appropriate
provisions of the Federal Employees
Part-Time Career Employment Act of
1978 as amended by the Civil Service
Reform Act of 1978.

Accordingly, the Office of Personnel
Management is issuing new regulations
under title 5, Code of Federal
Regulations. A new Part 340 is
established as set out below:

PART 340—PART-TIME EMPLOYMENT

Subpart A—Principal Statutory
Requirements

Sec.
340101 Principal statutory requirements.

Subpart B—Regulatory Requirements of
the Office of Personnel Management
340.201 Regulatory requirements.
340.202 General provisions.
340.203 Technical assistance.
340.204 Agency reporting.

AUTHORITY: 5 U.S.C, 3401 et seq.

Subpart A—Principal Statutory
Requirements

§340.101 Principal statutory
requirements.

This subpart incorporates for the
benefit of the user of the principal
statutory requirements governing part-
time career employment, as contained in
5 U.S.C. 3401-3408, and related
provisions of Public Law 95-437.

Short Title

Section 1. This Act may be cited as the
“Federal Employees Part-Time Career
Employment Act of 1978".

Congressional Findings and Purpose

Sec. 2. (a) The Congress finds that—

(1) many individuals in our society possess
great productive potential which goes unused
because they cannot meet the requirements
of a standard workweek; and

(2) part-time permanent employment—

(A) provides older individuals with a
gradual transition into retirement;

(B) provides employment opportunities to
handicapped individuals or others who
require a reduced workweek;

(C) provides parents opportunities to
balance family responsibilities with the need
for additional income;

(D) benefits students who must finance
their own education or vocational training;

(E) benefits the Government, as an
employer, by increasing productivity and job
satisfaction, while lowering turnover rates
and absenteeism, offering management more
flexibility in meeting work requirements, and
filling shortages in various occupations; and

(F) benefits society by offering a needed
alternative for those individuals who require
or prefer shorter hours (despite the reduced
income), thus increasing jobs available to
reduce unemployment while retaining the
skills of individuals who have training and
experience.

(b) The purpose of this Act is to provide
increased part-time career employment
opportunities throughout the Federal
Government.

“§ 3401. Definitions

“For the purpose of this subchapter—
(1) ‘agency’ means—

“(A) an Executive agency;

“(B) a military department;

"(C) an agency in the judicial branch;
“(D) the Library of Congress;

“(E) the Botanic Garden; and

"(F) the Office of the Architect of the
Capitol; but does not include—

*(i) a Government controlled corporation;

“(ii) the Tennessee Valley Authority;

"(iii) the Alaska Railroad;

"(iv) the Virgin Island Corporation;

*(v) the Panama Canal Company;

“(vi) the Federal Bureau of Investigation,
Department of Justice;

“(vii) the Central Intelligence Agency; and

“(viii) the National Security Agency,
Department of Defense; and

“(2) *part-time career employment’ means
part-time employment of 16 to 32 hours a
week under a schedule consisting of an equal
or varied number of hours per day, whether
in a position which would be part-time
without regard to this section or one
established to allow job-sharing or
comparable arrangements, but does not
include employment on a temporary or
intermittent basis.

“§ 3402. Establishment of part-time career
employment programs

“(a)(1) In order to promote part-time career
employment opportunities in all grade levels,
the head of each agency, by regulation, shall
establish and maintain a program for part-
time career employment within such agency.
Such regulations shall provide for—

“(A) the review of positions which, after
such positions become vacant, may be filled
on a part-time career employment basis
(including the establishment of criteria to be
used in identifying such positions);

“(B) procedures and criteria to be used in
connection with establishing or converting
positions for part-time career employment,
subject to the limitations of section 3393 of
this title;

*(C) annual goals for establishing or
converting positions for part-time career
employment, and a timetable setting forth
interim and final deadlines for achieving such
goals;

(D) a continuing review and evaluation of
the part-time career employment program
established under such regulations; and

“(E) procedures for notifying the public of
vacant part-time positions in such agency,
utilizing facilities and funds otherwise
available to such agency for the
dissemination of information.

“(2) The head of each agency shall provide
for communication between, and
coordination of the activities of, the
individuals within such agency whose
responsibilities relate to the part-time career
employment program established within that
agency.

*(3) Regulations established under
paragraph (1) of this subsection may provide
for such exceptions as may be necessary to
carry out the mission of the agency.

“(b)(1) The Civil Service Commission, by
regulation, shall establish and maintain a
program under which it shall, on the request
of an agency, advise and assist such agency
in the establishment and maintenance of its
part-time career employment program under
this subchapter.

*“(2) The Commission shall conduct a
research and demonstration program with
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respect to part-time career employment
within the Federal Government. In particular,
such program shall be directed to—

“{A) determining the extent to which part-
time career employment may be used in
filling positions which have not traditionally
been open for such employment on any
extensive basis, such as supervisory,
managerial, and professional positions;

*(B) determining the extent to which job-
sharing arrangements may be established for
various occupations and positions; and

*(C) evaluating attitudes, benefits, costs,
efficiency, and productivity associated with
part-time career employment, as well as its
various sociological effects as a mode of
employment.

*§ 3403. Limitations

“(a) An agency shall not abolish any
position occupied by an employee in order to
make the duties of such position available to
be performed on a part-time career
employment basis.

*“{b) Any person who is employed on a full-
time basis in an agency shall not be required
to accept part-time employment as a
condition of continued employment.

“§ 3404. Personnel ceilings

“In administering any personnel ceiling
applicable to an agency (or unit therein), an
employee employed by such agency on a
part-time career employment basis shall be
counted as a fraction which is determined by
dividing 40 hours into the average number of
hours of such employee's regularly scheduled
workweek. This section shall become
effective on October 1, 1980.

““§ 3405. Nonapplicability

*(a) If, on the date of enactment of this
subchapter, there is in effect with respect to
positions within an agency a collective-
bargaining agreement which establishes the
number of hours of employment a week, then
this subchapter shall not apply to those
positions.

“(b) This subchapter shall not require part-
time career employment in positions the rate
of basic pay for which is fixed at a rate equal
to or greater than the minimum rate fixed for
GS-16 of the General Schedule.

“§ 3406. Regulations

“Before any regulation is prescribed under
this subchapter, a copy of the proposed
regulation shall be published in the Federal
Register and an opportunity provided to
interested parties to present written comment
and, where practicable, oral comment. Initial
regulations shall be prescribed not later than
180 days after the date of the enactment of
this subchapter.

“§ 3407. Reports

*(a) Each agency shall prepare and
transmit on a biannual basis a report to the
Civil Service Commission on its activities
under this subchapter, including—

“{1) details on such agency’s progress in
meeting part-time career employment goals
u:bllshed under section 3392 of this title;
an

“(2) an explanation of any impediments
experienced by such agency in meeting such

goals or in otherwise carrying out the
provisions of this subchapter, together with a
statement of the measures taken to overcome
such impediments.

“{b) The Commission shall include in its
annual report under section 1308 of this title a
statement of its activities under this
subchapter, and a description and evaluation
of the activities of agencies in carrying out
the provisions of this subchapter,

“§ 3408. Employee organization
representation

“If an employee organization has been
accorded exclusive recognition with respect
to a unit within an agency, then the employee
organization-shall be entitled to represent all
employees within that unit employed on a
part-time career employment basis."”.

(b) Subpart B of the table of chapters of
part III of the analysis of chapter 33 of title 5,
United States Code, is amended by inserting
after the item relating to section 3385 the
following:

“SUBCHAPTER VII—PART-TIME CAREER
EMPLOYMENT OPPORTUNITIES

“Sec.
“3401, Definitions.
“3402. Establishment of part-time career

employment programs.
“3403. Limitations.
“3404. Personnel ceilings.

Nonapplicability.

Regulations.

Reports.

Employee organization
representation.

Sec. 4. (a) Section 8347(g) of title 5, United
States Code, is amended by adding at the end
thereof the following: “However, the
Commission may not exclude any employee
who occupies a position on a part-time career
employment basis (as defined in section
3391(2) of this title).".

(b) Section 8716(b) of such title 5 is
amended—

(1) by striking out of the second sentence
“or part-time";

(2) by striking out "or"" at the end of clause
()

(3) by striking out the period at the end of
clause [2) and inserting in lieu thereof “; or";
and

(4) by adding at the end thereof the
following:

*(3) an employee who is occupying a
position on a part-time career employment
basis (as defined in section 3391(2) of this
title).”.

(c)(1) Section 8913(b) of such title 5 is
amende:

(A) by striking out “or” at the end of clause
(1)

(B) by striking out the period at the end of
cla;se (2) and inserting in lieu thereof “; or";
an

(C) by adding at the end thereof the
following:

*(3) an employee who is occupying a
position on a part-time career employment
basis (as defined in section 3391(2) of this
title).”.

(2)(A) Section 8906(b) of such title 5 is
amended—

-

(i) by striking out “paragraph (2)" in
paragraph (1) and inserting in lieu thereof
“paragraphs (2) and (3)"; and

(ii) by adding at the end thereof the
following new paragraph:

*“(3) In the case of an employee who is
occupying a position on a part-time career

‘employment basis (as defined in section 3391

(2) of this title), the biweekly Government
contribution shall be equal to the percentage
which bears the same ratio to the percentage
determined under this subsection (without
regard to this paragraph]) as the average
number of hours of such employee’s regularly
scheduled workweek bears to the average
number of hours in the regularly scheduled
workweek of an employee serving in a
comparable position on a full-time career
basis (as determined under regulations
prescribed by the Commission)".

(B) The amendments made by
subparagraph (A) shall not apply with
respect to any employee serving in a position
on a part-time career employment basis on
the date of the enactment of this Act for such,
period as the employee continues to serve
without a break in service in that or any
other position on such part-time basis.

Sec. 5. Each report prepared by an agency
under section 3397(a) of title 5, United States
Code (as added by this Act), shall, to the
extent to which part-time career employment
opportunties have been extended by such
agency during the period covered by such
report to each group referred to in
subparagraphs (A), (B), (C), and (D), of
section 2(a)(2) of this Act,

Subpart B—Regulatory Requirements
of the Office of Personnel
Management

§ 340.201 Regulatory requirements

This subpart contains the regulations
of the Office of Personnel Management
which implement the above sections of
chapter 34 (as set out in § 340.101).

§ 340.202 General provisions

(a) Definitions. (1) "Part-time career
employment” means regularly scheduled
work of from 16 to 32 hours per week
performed by an employee of an agency
as defined in 5 U.S.C. 3401 (a) through
(f), who has an appointment in tenure
group I or Il and who becomes employed
on such part-time basis on or after April
8, 1979,

(2) "“Tenure group I" applies to
employees in the competitive service
under career appointments who are not
serving probation and permanent
employees in the excepted service
whose appointments carry no
restrictions or conditions.

(3) "“Tenure group II" applies to
employees in the competitive service
serving probation, career-conditional
employees, and career employees in
obligated positions. It also includes
employees in the excepted service
serving trial periods, whose tenure is
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indefinite solely because they occupy
obligated positions; or whose tenure is
equivalent to career conditional in the
competitive service.

(b) Exception. As an exception to the
general definition of part-time
employment in § 340.202(a)(1) and under
the authority provided in 5 U.S.C.
3402(a)(3), an agency may permit an
employee who has an appointment in
tenure group I or II to perform regularly
scheduled work of from 1 to 15 hours per
week.

§ 340.203 Technical assistance

(a) The Office of Personnel
Management shall provide, within
available resources, consultation and
technical advice and assistance to
agencies to aid them in expanding
career part-time employment
opportunities. This assistance shall
include but not be limited to:

(1) Help in developing part-time
career employment programs;

(2) Information on public and private
sector part-time employment practices;

(3) Development of special
recruitment and selection techniques for
filling part-time positions;

(4) Interpretations of part-time
employment law, regulations and policy;

(5) Guidance on job sharing and
position restructuring.

(b) Requests for information and
assistance should be directed to the
Associate Director for Staffing, Office of
Personnel Management (OPM),
Washington, D.C. 20415 or the local
OPM regional office.

§340.204 Agency reporting

(a) Agency reports required under 5
U.S.C. 3407 shall be based on data as of
March 31 and September 30 each year
and shall be provided to the Office of
Personnel Management not later than
May 15 and November 15 respectively.

(b) Each agency shall include with
such reports a copy of any agencywide
part-time career employment program
regulations and instructions issued
during the 6-month period preceding the
report date.

(c) Reports should be sent to the
Associate Director for Staffing, Office of
Personnel Management, Washington,
D.C. 20415.

Part 890 of the regulations is amended
by: (1) redesignating § 890.102(d) as
§ 890.102(e) and adding a new
paragraph (d); and (2) by adding a new
pai'agraph (v) to § 890.301, as set out
elow,

§890.102 Coverage

* - -

(d) Paragraph (c) of this section does
not deny coverage to an individual
appointed to perform “part-time career
employment”, as defined in section
3401(2) of title 5, United States Code,
and 5 CFR 340, subpart B.

(e) The Office of Personnel
Management makes the final
determination of the applicability of this
section to specific employee or group of
employees.

§890.301 Opportunities to register to
enroll and change enroliment

* * * * -

(v) Change to part-time career
employment. An enrolled employee who
moves, without a break in service or
after a separation of three days or less,
to “part-time career employment” as
defined in section 3401(2) of title 5,
United States Code, and 5 CFR 340,
subpart B, may change to any other plan
or option. This change in enroliment
may be made within 31 days after the
change to “part-time career
employment".

Dated: March 30, 1979,

Office of Personnel Managemant.
Beverly M. Jones,

Issuance System Manager.

[FR Doc. 79-10770 Filed 4-5-79; 8:45 am]
BILLING CODE 6325-01-M

OFFICE OF PERSONNEL
MANAGEMENT

5 CFR Parts 213, 230, 250, 300, 302,
315, 316, 351, 410, 531, 591

Civil Service Reform; Interim
Regulations With Request for
Comments

AGENCY: Office of Personnel
Management.

ACTION: Interim regulations with
comments invited for consideration in
final rulemaking.

SUMMARY: New regulations to
implement sections 3(5) of the Civil
Service Reform Act of 1978 and 1104 of 5
U.S.C. provide general bases for
delegation and, specifically, delegate to
agencies the authority to appoint
severely physically handicapped
persons under Schedule A without prior
Office approval (the language of the
Schedule A authorities 213.3102 (t) and
(u), has also been amended to reflect the
provisions of Executive Order 12125); to
approve training plans for disabled
veterans; to waive controls on non-
government training for employees to
determine remote worksite “normal”
commuting allowances and to enter into
agreements with the Office which will

permit them to take the following
additional actions without prior
approval: (1) Establishment of positions
under the Schedule C authority at GS-15
and below; (2) modification of selection
procedures for excepted positions; (3)
waiver of time-in-grade restrictions for
competitive employees; (4)
appointments without competitive
examination in rare cases; (5) bringing
excepted positions or units of public or
private enterprise into the competitive
service; (6) appointment of individuals
at grades GS-11 and above at pay rates
above the minimum for the grade based
on superior qualifications; (7)
establishment of smaller competitive
areas in RIF; (8) excepted appointment
of aliens in the absence of qualified
citizens to positions for which
competitive examining authority has
been delegated; and (9) grant exceptions
to prohibition on payment of premium
pay for periods of training.

Authorities proposed for delegation not
requiring substantive regulation changes

Additionally, the Federal Personnel
Manual, civil service rules, and other
appropriate issuances will be changed
to allow delegation on a blanket basis of
authority to assign excepted employees
serving in Schedules A and B to
competitive duties and delegation
through delegation agreements of the
following authorities: (1) Assignment of
excepted employees serving under
Schedule C and statutory authorities to
competitive positions; (2) competitive
examining when an agency is the sole or
predominant user of positions and
including (a) approval of selective and
quality ranking factors; (b) veteran
passover; (c) ruling on objections to -
eligibles; (d) suitability and loyalty
favorable determinations; (e)
appointment of aliens; (f) conversion to
career of employees formerly within
reach on a register; and (g) restriction of
consideration to one sex; (3) payment of
travel and transportation to first post of
duty for positions for which a shortage
of eligibles exists; (4) payment of travel
expenses for interviews for positions at
grades GS-13 and below; (5)
establishment of training agreements; (6)
classification of 20 or more positions; (7)
conduct of onsite evaluation function;
(8) waiving limits on non-government
facility training; and (9) exceptions to
training restrictions of law not covered
by other delegations.

DATES: Effective date: April 4, 1979, and
until final regulations are issued.
Comment date: Written comments will
be considered if received no later than
June 5, 1979.
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ADDRESS: Send written comments to
Office of the Assistant Director for
Agency Compliance and Evaluation,
Room 5478, Office of Personnel
Management, Washington, D.C. 20415.

FOR FURTHER INFORMATION CONTACT:
Susan Rothschild (202) 632-4467.
SUPPLEMENTARY INFORMATION: Pursuant
to section 553(d)(1) of title 5, U.S.C., the
Director finds that good cause exists for
making these amendments granting
exemptions and relieving restrictions
effective in less than 30 days in order to
provide continuity of operations and to
give immediate and timely effect to
sections 3(5) of the Civil Service Reform
Act of 1978 and 5 U.S.C. 1104.

Accordingly, 5 CFR is amended as
follows:

PART 213—EXCEPTED SERVICE

(1) Sections 213.102 and 213.3102,
paragraphs (t), (u) and (bb) are amended
as follows:

§213.102 Identification of positions in
Schedule A, B, or C.

The Office of Personnel Management
shall decide whether the duties of any
particular position are such that it may
be filled as an excepted position under
Schedule A, B, or C. Authority to
establish positions under Schedule C
may be delegated under terms of an
agreement between the Office and
employing agencies. Establishment of
Schedule C positions under terms of
such an agreement would be subject to
existing criteria as set forth in
§ 213.3301, to quotas established by the
Office, and to any additional
instructions prepared by OPM.

§213.3102 Entire executive civil service.

- - - - -

(t) Positions when filled by mentally
retarded persons in accordance with
written agreements executed between
an agency and the Commission.
Provisions to be included in such
agreements are specified in the Federal
Personnel Manual. Upon completion of 2
years of satisfactory service under this
authority, the employee may qualify for
conversion to competitive status under
the provisions of Executive Order 12125
and implementing regulations issued by
the Office.

(u) Positions when filled by severely
physically handicapped persons who: (1)
Under a temporary appointment have
demonstrated their ability to perform
the duties satisfactorily; or (2) have been
certified by counselors of State
vocational rehabilitation agencies or the
Veterans Administration as likely to
succeed in the performance of the
duties. Upon completion of 2 years of

satisfactory service under this authority,
the employee may qualify for conversion
to competitive status under the
provisions of Executive Order 12125 and
implementing regulations issued by the
Office.

* * * *

(bb) Positions when filled by aliens in
the absence of qualified citizens.
Appointments under this authority are
subject to prior approval of the Office
except when the positions to be filled
are covered by delegated examining
authority under agreement with the
Office.

PART 230—ORGANIZATION OF THE
GOVERNMENT FOR PERSONNEL
MANAGEMENT

(2) Section 230.201 is amended to read
as follows:

§ 230.201 Standards and requirements for
agency personnel actions.

In taking a personnel action
authorized by this chapter, each agency
shall comply with the qualification
standards and regulations issued by the
Office of Personnel Management, the
instructions published by the Office of
Personnel Management in the Federal
Personnel Manual, and the provisions of
any agreement developed between the
Office and the agency in connection
with delegation of a specific authority,

PART 250—PERSONNEL
MANAGEMENT IN AGENCIES

(3) Part 250 is added as follows:

Subpart A—Personnel Management
Responsibilities

Sec.

250.101 Delegation agreements.

250102 Authority to take corrective action
or revoke agreement.

" Authority: 5 U.S.C. 1104; Pub. L. 95-454; 92

Stat. 1120 and Sec. 3(5) of the Civil Service
Reform Act of 1978; Pub. L. 85-454; 92 Stat.
1112,

Subpart A—Personnel Management
Responsibilities

§ 250.101 Delegation agreements.

In certain circumstances, an agency
will receive authorities through a
delegation agreement developed
between the agency headquarters and
OPM. The agreement will set forth the
conditions for application of a particular
authority (or authorities). This
agreement will include a description of
performance standards and the system
of oversight to be used in agency and
OPM monitoring of authority use. An
agreement will be for an initial period
not to exceed two years. Renewals may

be for an indefinite period unless
modified or revoked for abuse.

§ 250.102 Authority to take corrective
action or revoke agreement.

If OPM finds that the agency has
taken an action under a delegated
agreement contrary to law, rule,
regulation or standard, it may require
the agency to take corrective action. If,
in the judgment of OPM, the agency is
not adhering to the provisions of the
delegated agreement, it may revoke the
agreement at any time.

PART 300—EMPLOYMENT (GENERAL)

(4) Section 300.803 is amended by
revising paragraph (a), subparagraphs
(1) and (4), so that the section reads as
follows:

§ 300.603 Exceptions to restrictions.

(a) Section 300.602 does not prevent
the advancement of an employee when:

(1) The advancement is in accordance
with a training agreement which has
been approved by the Office or
established under agreement with the
Office; however, an agency may not
make promotions of more than 2 grades
in 1 year solely on the basis of a training
agreement or series of training
agreements;

(2) The advancement is to any grade
or level up to that from which the
employee has ever been demoted or
separated by any agency because of a
reduction in force;

(3) The employee is within reach on a
register for competitive appointment to
the position to be filled; or

(4) The head of the agency or his or
her designee, with the prior approval of
the Office of under agreement
negotiated with the Office, authorizes
the advancement to avoid undue
hardship or inequity, in an individual
case of meritorious nature.

(b) Section 300.602 (a) and (b) does
not prevent the advancement of an
employee who has 1 year of service in a
position two grades lower than the
position to be filled if there is no
position in the normal line of promotion
that is one grade lower than the position
to be filled.

(c) Section 300.602(c) does not prevent
the advancement of an employee to a
position at GS-5 or below which he or
she held previously or to which he or
she could have been advanced
previously under that paragraph.

PART 302—EMPLOYMENT IN THE
EXCEPTED SERVICE

(5) Section 302.105 is amended to read
as follows:
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§302.105 Special agency plans.

An agency having a position subject
to this part may establish a system for
making appointments which will result
in granting to eligible persons the
preference or priority consideration
referred to in sections 1302(c) or 8151 of
litle 5, United States Code, but which
does not conform to all the procedural
requirements set forth in this part.
However, an agency may not put such a
system into effect unless it has entered
into an agreement with the Office
permitting establishment of such
systems, or has obtained prior Office
approval for the particular system to be
used.

PART 315—CAREER AND CAREER-
CONDITIONAL EMPLOYMENT

(6) Sections 315.604(a) and 315.703 are
amended to read as follows:

$315.604 Employment of disabled
veterans who have completed a training
course under chapter 31 of title 38, United
States Code.

(a) When a disabled veteran
satisfactorily completes an approved
course of training prescribed by the
Veterans Administration under chapter
31, title 38, United States Code, any
agency may appoint the veteran
noncompetitively to the position or class
of positions for which trained.

* - - *

§315.703 Employees formerly reached on
a register.

(a) Employee coverage. An employee
who was serving in a position when his
or her name was within reach for career
or career-conditional appointment on a
register appropriate for that position
may be converted to career or career-
conditional employment when:

(1) The employee’s name was
included on an appropriate certificate
issued while the employee was serving
in the position, or reconstruction of the
appropriate register verifies that the
umpLoyee would have been within
reach;

(2) The register was being used for
career and career-conditional
appointments when he or she was
reached;

(3) He or she has been continuously
cmplqud since being reached;
~ (4) Conversion is initiated either
before the expiration of the register or
during a period of continuous service
since the employee was reached; and

(5) When the employee is a
nonpreference eligible who was first
reached after February 1, 1955, the
Office, or the agency, in accordance
with an agreement with the Office,

determines that satisfactory reasons
existed for passing over any preference
eligible who preceded the employee on
the register when he or she was reached
and who is still within reach and
available for appointment.

(b) Tenure on conversion. An
employee whose appointment is
converted under paragraph (a) of this
section becomes:

(1) A career-conditional employee,
except as provided in paragraph (b)(2)
of this section;

(2) A career employee when he or she
has completed the service requirement
for career tenure or is excepted from it
by § 315.201(c).

(c) Acquisition of competitive status.
An employee whose employment is
converted to career or career-
conditional employment under this
section acquires a competitive status
automatically on completion of
probation.

PART 316—TEMPORARY AND TERM
EMPLOYMENT

(7) Paragraphs (a) and (c) of § 316.701,
paragraph (a) of § 316.601, and
paragraph (a) of § 316.702 are amended
so that the sections read as follows:

§316.601 Appointment without
competitive examination in rare cases.

(a) An agency may make an
appointment without competitive
examination when:

(1) The duties and compensation of
the position are such, or qualified
persons are so rare, that in the interest
of good civil service administration the
position cannot be filled through open
competitive examination;

(2) The person to be appointed meets
all applicable qualification requirements
for the position; and

(3) The appointment is specifically
authorized by the Office or is made
under an agreement between the agency
and the Office providing for such
appointments,

(b) A person appointed under
paragraph (a) of this section does not
acquire a competitive status on the basis
of that appointment.

(c) When a position filled under
paragraph (a) of this section becomes
vacant, the agency may fill the vacancy
by another appointment under
paragraph (a) of this section only if the
conditions of subparagraph (3) of that
paragraph are again met.

§316.701 Public or private enterprise
taken over by Government.

{(a) When the Office, or an agency
acting under an agreement with the
Office, finds that the Federal

Government has taken over a public or
private enterprise, or an identifiable unit
thereof, and that a position has thereby
been brought into the competitve
service, the agency may retain the
incumbent of the position.

(b)(1) When an agency retains an
employee under paragraph (a) of this
section in a position which it determines
to be a continuing one; the agency shall
decide on a timely basis whether it will
convert that individual's employment to
career or career-conditional under
§ 315.701 of this chapter.

(2) When an agency decides not to
effect conversion under § 315.701 of this
chapter, or the employee fails to qualify
for conversion, the agency, in its
discretion, may retain the employee as a
status quo employee.

(c) When an agency retains an
employee under paragraph (a) of this
section in a position which it determines
to be a noncontinuing one, the agency
shall give the employee a temporary
limited appointment under the
conditions prescribed by the Office in
the Federal Personnel Manual.

§316.702 Excepted positions brought into
the competitive service.

(a) When the Office, or an agency
acting under an agreement with the
Office, finds that an excepted position
has been brought into the competitive
service by statute, Executive order, or
the revocation of an exception under
Civil Service Rule VI (§ 6.6 of this
chapter), or is otherwise made subject to
competitive examination, the agency
may retain the incumbent of the
position.

(b)(1) When an agency retains an
employee under paragraph (a) of this
section who was serving in a permanent
excepted position under an appointment
not limited to 1 year or less, the agency
shall decide on a timely basis whether it
will convert that employee's
appointment to career or career-
conditional under § 315.701 of this
chapter,

(2) When the agency decides not to
effect conversion under §315.701 of this
chapter, or the employee fails to qualify
for conversion, the agency, in its
discretion, may retain the employee as a
status quo employee.

(c) An employee retained under
paragraph (a) of this section who was
serving in a excepted position under an
appointment limited to 1 year or less is
permitted to serve temporarily under the
conditions prescribed by the Office in
the Federal Personnel Manual.
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PART 351—REDUCTION IN FORCE

(8) Section 351.402(c) is amended to
read as follows:

§351.402 Competitive area.

(a) Each agency shall establish
competitive areas in which employees
compete for retention under this part.

(b) The standard for a competitive
area is that it include all or that part of
an agency in which employees are
assigned under a single administrative
authority. A competitive area in the
departmental service meets this
standard when it covers a primary
subdivision of an agency in the local
commuting area. A competitive area in
the field service meets this standard
when it covers a field installation in the
local commuting area.

(c) An agency may establish a
competitive area larger than one that
meets the standard named in paragraph
(b) of this section. In exceptional
circumstances, and with the prior
approval of the Office, an agency may
establish a competitive area smaller
than one that meets the standard named
in paragraph (b) of this section.
Agencies which have been delegated
individual authority to do so may
establish competitive areas smaller than
named in paragraph (b) without prior
approval of the Office.

(d) An agency may combine two or
more competitive areas for initial
compeitition in an enlarged competitive
level or levels without correspondingly
combining the areas for assignments
between competitive levels. When an
agency combines areas for initial
competition only, it may limit
competition for assignments between
competitive levels to (1) the enlarged
area, (2) a single competitive area, or (3)
an area 'arger than a single area but
smaller than the enlarged area.

PART 410—TRAINING

(9) Sections 410.506, 410.508(a) and
410.602(a) are amended to read as
follows:

§410.506 Walver of limitations on training
of employees through non-Government
facilities.

(a) Subject to chapter 41 of title 5,
United States Code, and this part, an
employee having less than one year of
current, continuous civilian service in
the Government is eligible for training
by, in, or through non-Government
facilitites on a finding by the head of his
or her agency that postponement of the
training until the employee has
completed one year of current,
continuous civilian service in the

Government would be contrary to the
public interest.

(b) The head of an agency may waive
the limitations in section 4106(a) (1) and
(3) of title 5, United States Code, for:

(1) An employee assigned to training
by, in, or through a non-Government
facility that does not exceed 40 hours
within a single program;

(2) An employee receiving training
provided by a manufacturer as a part of
the normal service incident to initial
purchase or lease of its products under
procurement contract; and

(3) An employee receiving training
through a correspondence course.

(c) The head of an agency may waive
the limitation in section 4106(a)(3) of
title 5, United States Code for individual
employees when the following
conditions are met:

(1) The employee is serving under a
career or career-conditional
appointment or an appointment without
time limitation in the excepted service;

(2) The training would not cause the
total amount of the employee’s training
through non-Government facilities in the
current decade of service to exceed two
years; and

(3) A record of use of the authority is
to be inserted in the employee’s Official
Personnel Folder, showing:

(i) A description of the training in
terms of its substance (e.g., hydrology),
level (e.g., graduate), and facility to be
used;

(ii) The amount of training through
non-Government facilities already
received in the employee's current
decade of service which counts toward
the limitation. :

(iii) The period for which the waiver is
required (specifying month and year in
which it is to begin and end);

(iv) If the training is primarily for
application to a future assignment, a
description of its major duties;

(v) The projected beginning of the
employee's next decade of service; and

(vi) A statement of that agency's
reasons for believing that application of
the limitation would be contrary to the
public interest, including a description
of the effect of postponement of the
training's completion until the next
decade of service.

(d) The head of an agency may waive
the limitation in section 4106(a)(3) of
title 5, United States Code, for an
employee serving in a career-related
work-study program when all of the
following conditions are met:

(1) The employee is serving under a
Schedule B appointment which allows
the agency to carry the employee on its
rolls during the non-work periods of the
program and adequate opportunity for

the employee to fulfill the obligation to
continue in the service of the agency as
required by section 4108 of title 5,
United States Code;

(2) Graduate education shall not be
covered by the waiver;

(3) The employee's expenses of
college training that are being paid are
limited to the expenses covered by
section 4109(a)(2) of title 5, United
States Code, and

(4) Information is recorded in the
employee’s Official Personnel Folder,
recording the waiver, the nature of the
program (e.g., Federal Junior
Fellowship), and the length of training
encompassed by the program.

- - - * -

§410.508 Agreements to continue in
service.

(a) For the purpose of administering
section 4108 of title 5, United States
Code:

(1) The period of time an employee is
required to agree to continue in the
service of the agency begins on the first
workday after the end of the training
covered by the agreement; and

(2) “Additional expenses incurred by
the Government in connection with his
training” means expenses of training
paid under section 4109(a)(2) of title 5,
United States Code, but not salary, pay,
or compensation.

- - * * -

§410.602 Prohibition on payment of
premium pay.

(a) Except as provided by paragraph
(b) of this section, no funds appropriated
or otherwise available to an agency may
be used for the payment of premium pay
to an employee engaged in training by,
in, or through Government facilities or
non-government facilities.

(b) The following are excepted from
the provision in paragraph (a) of this
section prohibiting the payment of
premium pay:

(1) An employee given training during
a period of duty for which he or she is
already receiving premium pay for
overtime, night, holiday, or Sunday
work, except that this exception does
not apply to an employee assigned to
full-time training at institutions of higher
learning; i

(2) An employee given training at
night because situations which he or she
must learn to handle occur only at night:

(3) An employee given training on
overtime, on a holiday, or on a Sunday
because the costs of the training,
premium pay included, are less than the
costs of the same training confined to
regular work hours;
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(4) An employee given training during
periods of temporary assignment
covered by § 550.162(c) of this chapter.

(5) An employee given training during
a period not otherwise covered by a
provision of this paragraph where
premium pay is authorized by the
employing agency as an exception from
the provision in paragraph (a) of this
section under authority delegated to it
by the Office of Personnel Management;
and

(6) An employee given training during
a period not ctherwise covered by a
provision of this paragraph where
premium pay is authorized by the Office
of Personnel Management in response to
a request of the employing agency for an
exception from the provision in
paragraph (a) of this section.

(c) An employee who is excepted
under paragraph (b) of this section is
eligible to receive premium pay in
accordance with the pay authorities
applicable to him or her.

PART 531—PAY UNDER THE
GENERAL SCHEDULE

(10) Paragraph (b) of §531.203 is
amended so the section reads as
follows:

§531.203 General provisions.

(a) New Appointments. Except as
provided by section 5333(a) of title 5,
United States Code, and paragraph (b)
of this section, a new appointment is
made at the minimum rate of the grade,
or when the minimum rate of the grade
of a position has been set under Part 530
of this chapter, a new appointment is
made at the minium rate set under Part
530 of this chapter.

(b) Superior qualifications
appointments. (1) A “superior
qualfications appointment” means an
appointment to a position in Grade 11 or
above of the General Schedule made,
with the prior approval of the Office or
under an agreement between the agency
and the Office (except for positions in
the Library of Congress), at a rate above
the minimum rate of the appropriate
grade under authority of section 5333 of
title 5, United States Code because of
the Superior qualifications of the
candidate.

(2) An agency may make a superior
qualifications appointment by new
appointment or by reemployment except
that when made by reemployment, the
candidate must have a break in service
of at least 90 calendar days from his or
her last period of Federal employment or
employment with the Government of the
District of Columbia (other than (i)
employment under an appointment as

an expert of consultant under section
3109 of title 5, United States Code, (ii)
employment under a temporary
appointment effected primarily in
furtherance of a post-doctoral research
program, or effected as part of
predoctora! or postdoctoral training
program during which the employee
receives a stipend, or employment under
a temporary appointment of a graduate
student when the work performed by the
student is the basis for completing
certain academic requirements for an
advanced degree, (iii) employment as a
membsar of the Commissioned Corps of
the National Oceanic and Atmospheric
Administration or the Commissioned
Corps of Public Health Service, or (iv)
employment which is neither full-time
employment nor the principal
employment of the candidate).

(c) Position or appointment changes.
Subject to §§ 531.204, 531.515, 539.201 of
this chapter, and section 5334(a) of title
5, United States Code, when an
employee is reemployed, transferred,
reassigned, promoted, or demoted, the
agency may pay the employee at any
rate of the grade which does not exceed
his or her highest previous rate;
however, if the employee’s highest
previous rate falls between two rates of
his or her grade, the agency may pay
him or her at the higher rate. When an
employee's type of appointment is
changed in the same position, the
agency may continue to pay the
employee at his or her existing rate or
may pay the employee at any rate of the
grade which does not exceed his or her
highest previous rate; however, if the
employee’s previous rate falls between
two rates of the grade, the agency may
pay him or her at the higher rate.

(d) Computation of highest previous
rate. (1) The highest previous rate is
based on a regular tour of duty at that
rate under an appointment not limited to
90 days or less, or for the continuous
period of not less than 90 days under
one or more appointments without a
break in service

(2) The highest previous rate may not
be based on (i) a rate received for an
appointment as an expert or consultant
under section 3109 of title 5, United
States Code, or (ii) except as provided in
paragraph (d)(3) of this section, a rate of
basic pay established under section 5303
of title #5, United States Code.

(3) When an employee’s rate of basic
pay is one established under section
5303 of title 5, United States Code
(referred to in this subparagraph as a
special rate), the employee’s highest
previous rate is the rate to which he or
she would have been entitled had the
special rate not applied to him or her.

However, with the prior approval of the
Office, an agency may use special rate
as the highest previous rate when:

(i) The employee is reassigned to a
position for which no special rate, or a
lesser special rate, has been established;
and

(ii) The agency head, or an employee
specifically designated by the agency
head for that purpose, determines that
the need for the services of the
employee, and his or her contribution to
the program of the agency, will be
greater in the position to which he or
she is being reassigned. The reasons for
the determinations required by the
subparagraph shall be submitted in
writing to the Office with the request for
prior approval.

(4) If the highest previous rate was
earned in a General Schedule position, it
is increased by subsequent amendments
of the General Schedule. If the highest
previous rate was earned in a position
not subject to the General Schedule, it is
computed as follows:

(i) The actual rate earned at the time
of service computed on an annual basis
is compared to the annual rates under
the General Schedule as of the time of
service to select an equivalent annual
rate. When the actual rate is the same
as a rate under the General Schedule,
the rate under the General Schedule is
the equivalent annual rate. When the
actual rate is the same as a rate under
the General Schedule and that rate
occurs within two or more grades under
the General Schedule, the rate which
gives the employee the maximum
benefit when it is converted under
paragraph (d)(4)(ii) of the section is the
equivalent annua! rate. When the actual
rate falls between two rates under the
General Schedule, the higher rate is the
equivalent annual rate. When the actual
rate falls between two rates within the
range of two or more grades under the
General Schedule, the rate which gives
the employee the maximum benefit
when it is converted under paragraph
(d)(4)(ii) of this section is the equivalent
annual rate.

(ii) The equivalent annual rate
determined under paragraph (d)(4)(i) of
this section is converted to the
equivalent rate under the current
General Schedule and that rate is the
employee's highest previous rate.

(e) Agency classification action.
When an agency regrades a position to a
grade higher than the one to which the
position had been classified by Office
action, and when subsequent to the
regrading, the Office again classifies the
position to the grade which it had
originally assigned the position, the rate
attained by the employee in the higher
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grade may not be used as his or her
highest previous rate.

(f) Simultaneous actions. When a
position or appointment change and
entitlement to a higher rate of pay occur
at the same time, the higher rate of pay
is deemed an employee’s existing rate of
basic pay. If an employee is entitled to
two pay benefits at the same time, the
agency shall process the changes in the
order which gives the employee the
maximum benefit.

PART 591—ALLOWANCES AND
DIFFERENTIALS

(11) Part 591, Subpart C, is amended in
its entirety to read as follows:

Subpart C—Allowance Based on Duty at
Remote Worksites

Sec.

591.301 Purpose.

591.302 Coverage.

591.303 Responsibilities of agencies and the
Office of Personnel Management.

591.304 Criteria for determining remoteness.

591.305 Allowance rates.

581.306 Employee eligibility for an
allowance.

581.307 Payment of allowance rate.

591.308 Relationship to additional pay
payable under other statutes.

581,309 Effective date for payment of
allowance.

591.310 Effect of regulations in this subpart
on allowances established under
previous statutes.

Appendix A—Daily transportation allowance
schedule commuting over land by private
motor vehicle to remote duty posts.

Appendix B—Daily inconvenience or
hardship allowance schedule, commuting
over land by motor vehicle to remote
duty posts.

Authority: 5 U.S.C. 5942; sec. 8, E.O. 11609,

3 CFR 1971-1975 Comp., p. 591; 5 U.S.C. 1104,

Pub. L. 95-454, 92 Stat. 1120 and Sec. 3(5) of

the Civil Service Reform Act of 1978; Pub. L.

95-454; 92 Stat. 1112.

Subpart C—Allowance Based on Duty
at Remote Worksites

§ 591.301 Purpose.

This Subpart prescribes the
regulations required by § 5942 of title 5,
United States Code, for the payment of
an allowance based on duty at remote
worksites.

§591.302 Coverage.

(a) Agencies. This Subpart applies to
executive departments as defined in
section 101 of title 5, United States
Code, and to independent
establishments as defined in section 104
of title 5, United States Code, but does
not apply to Government corporations
as defined in section 103 of title 5,
United States Code.

(b) Employee. This Subpart applies to
each employee assigned to a permanent
duty station at or within a designated
remote duty post, except an employee
who is a permanent or temporary
resident at the remote duty post, and
except foreign nationals employed at
remote duty posts in foreign countries.

§591.303 Responsibiiities of agencies
and the Office of Personnel Management.

(a) Each agency is responsible for:

(1) Establishing and subsequently
adjusting, in accordance with the
provisions of this subpart, an allowance
for each remote duty post at which the
agency has employees and which meets
the criteria in paragraph (a)(1) of
§ 591.304, as restricted by subsection (b)
of § 591.304;

(2) Advising the Office of Personnel
Management of each establishment or
adjustment of an allowance under
paragraph (a)(1) of this section, and of
the basis for such establishment or
adjustment;

(3) Submitting a recommendation to
the Office of Personnel Management to
establish or adjust an allowance for
each remote duty post at which the
agency has employees and which meets
the criteria in paragraph (a)(2) or (a)(3)
or paragraph (c) of § 591.304; and

(4) Advising the Office of Personnel
Management in a timely manner of any
changes in a duty post or commuting
conditions or other factors that may
affect an allowance that has been
authorized by the Office of Personnel
Management under paragraph (b) of this
section.

(b) The Office of Personnel
Management is responsible for:

(1) Establishing and subseguently
adjusting, in accordance with the
provisions of this Subpart, an allowance
for each remote duty post which does
not meet the criteria in paragraph (a)(1)
of § 591.304, but does meet the criteria in
paragraph (a)(2) or (a)(3) or paragraph
(c) of § 591.304;

(2) Reviewing each establishment or
adjustment of an allowance by an
agency under paragraph (a)(1) of this
section to determine if such
establishment or adjustment is in
accordance with the provisions of this
Subpart; and

(8) Directing the termination or
adjustment of any allowance
determined by the Office to be not in
accordance with the provisions of this
Subpa:t, which termination or
adjustment shall be implemented by the
agency without delay.

(c) Each allowance which has been
authorized by the Office of Personnel
Management or the Civil Service

Commission on or before February 1,
1979, and which is authorized for a
remote duty post which meets the
criteria in paragraph (a)(1) of § 591.304,
shall be subject to further adjustment by
the agency under paragraph (a)(1) of this
section as if such allowance had been
initially authorized by the agency under
that paragraph.

§ 591.304 Criteria for determining
remoteness.

(a) Except as provided by paragraphs
(b) and (c) of this section, a duty post
shall be determined to be a remote duty
post for basic allowance eligibility
purposes when:

(1) Normal ground transportation (e.g.,
automobile, train, bus) is available on a
daily basis and the duty post is 50 miles,
or more, one way from the nearest
established community or suitable place
of residence. Distance shall be
computed in road or rail miles over the
most direct route traveled from the
center of the city, or other appropriate
point for large cities or areas; or

(2) Daily commuting is impractical
because the location of the duty post
and available transportation are such
that agency management requires
employees to remain at the duty post for
their workweek as a normal and
continuing part of the conditions of
employment; or

(3) Transportation may be
accomplished only by boat, aircraft, or
unusual conveyance, or under
extraordinary conditions, and the
distance, time, and commuting
conditions result in expense,
inconvenience, or hardship significantly
greater than that encountered in
metropolitan area commuting. A
determination may only be made on an
individual location basis.

(b) Except when the criteria in
paragraph (a) (2) or (3) of this section
are met, the criteria in paragraph (a)(1)
of this section are not met:

(1) When the duty post is within the
boundary of a metropolitan area, a
developed urban area, or community of
sufficient size to provide adequate
consumer facilities; and

(2) When the duty post is within 50
miles of the center of, or other
appropriate point for large cities or
areas, a metropolitan area, a developed
urban area, or community of sufficient
size to provide adequate consumer
facilities. (This generally excludes a post
of duty within 50 miles of any city of
5,000 or more population.)

(c) A determination of remoteness for
a duty post outside the 50 United States
will be made on an individual location
basis, taking into consideration the
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distance, time, and commuting
conditions, and the extent to which
these factors result in significant
expense, inconvenience, or hardship.

§591.305 Allowance rates.

(a) General. An allowance rate may
not exceed $10 a day. An allowance rate
shall be established for each post of
luty determined to be remote under °
§ 591.304, and shall be terminated or
adjusted as warranted. In determining
the amount of the allowance rate, the
following shall be considered:

(1) Transportation expenses incurred
in commuting to the remote post of duty
as compared to transportation expenses
(including cost of public transportation
service) representative of those incurred
in metropolitan areas within the United
States or overseas as appropriate as
periodically determined by the Office of
Personnel Management.

(2) Expenses incurred for lodging,
meals, other services, and miscellaneous
expenses when it is not feasible for an
employee to commute daily as at duty
posts determined under § 591.304(a)(2).

(3} Inconvenience or hardship
associated with commuting to the
remote duty post taking into account
such factors as travel time, road
conditions and terrain, type and quality
of vehicle, and climate conditions, and
conditions that exist at those duty posts
determined by the Office of Personnel
Management to meet the criteria in
§ 591.304(a)(2).

[4) Operational or workload demands,
weather conditions, or other situations
which require an employee to report to
or remain at this post of duty
substantially beyond his or her normal
arrival or departure time with respect to
those duty posts meeting the criteria in
§ 591.304(a)(2).

(b) Authorized allowance rates. Each
:uthorized allowance rate for each duty
post may consist of up to three parts,
separately stated as appropriate, and
the authorized allowance rate shall be
paid as provided in § 591.3086, but no
employee may be paid more than $10 a
day. The parts which make up the
authorized allowance rate are:

(1) Transportation allowance. (i)
Commuting by private motor vehicle. A
transportation allowance schedule
showing the daily transportation
expense rate to be paid under the
distances and conditions described,
when commuting by private motor
vehicle is set out as Appendix.A to this
Subpart and is incorporated in and
made part of this section.

(i) Travel by commercial or
Q() vernment-provided transportation.
I'he transportation allowance shall be

limited to the cost of the service less
normal cost for public transportation
service in metropolitan areas.

(2) Inconvenience or hardship
allowance. An allowance rate to
compensate for hardship or
inconvenience may not be considered
unless the travel time normally exceeds
one hour one way between the closest
established community or suitable place
or residence and the remote duty post.
An allowance schedule covering land
travel by motor vehicle, showing the
daily rates to be paid under the time
factors and conditions described, for
inconvenience or hardship combined, is
set out as Appendix B to this subpart
and is incorporated in and made part of
this section.

(3) Other commuting situations.
Notwithstanding paragraphs (b)(1) and
(b)(2) of this section, when commuting is
by boat, aircraft or an unusual
conveyance, or under extraordinary
conditions by motor vehicle, or
involving factors or conditions unique to
the duty post, the Office of Personnel
Management shall establish the
allowance based on the facts and
circumstances of that individual remote
duty post.

(4) Miscellaneous. When daily
commuting is impractical as determined
under § 591.304(a)(2):

(i) The Office of Personnel
Management may authorize a
miscellaneous allowance the amount to
depend on such factors as miscellaneous
expenses, living conditions that exist at
the duty post, or inconvenience or
hardship that may be associated with
this type of employment environment.
When employees are required to pay a
fee for lodging, meals, or other services
at the remote duty post, the
miscellaneous allowance shall at least
equal the amount charged for the use of
facilities and services.

(ii) On those days when operational or
workload demands, weather conditions,
or other situations result in employees
reporting to or remaining at the remote
duty post substantially beyond normal
arrival or departure time, the maximum
daily allowance rate of 10 shall be paid.

§591.306 Employee eligibility for an
allowance.

(a) An authorized allowance rate shall
be paid to each employee with a
permanent duty station at or within a
remote post of duty approved under
§ 591.304, regardless of type of
appointement or work schedule, only (1)
when the employee travels the
prescribed minimum distance and time,
or is subject to prescribed minimum
inconvenience or hardship factors, while

commuting from the nearest established
community or suitable place of
residence and the remote duty post, or
(2) the employee remains at the worksite
at the direction of management because
daily commuting is impractical.

(b) An employee shall be paid an
authorized allowance rate for those
days on which he or she incurs unusual
expense in commuting to a remote post
of duty or for those days on which he or
she is subject to extraordinary
inconvenience or hardship during the
commuting.

(c) An employee who reside
permanently, or temporarily for his or
her own convenience at a remote-duty
post is not eligible for an authorized
allowance rate during his or her period
of residence.

§591.307. Payment of allowance rate.

(a) An authorized allowance rate is
earned on a daily basis; however, where
appropriate for administrative
convenience, the rate may be averaged
taking into consideration the number of
noncommuting days over a period of
time, and paid for each workday,
excluding days in a nonpay status and
period of extended absence.

(b) The transportation allowance is
paid only when expense is incurred and
at the lowest rate consistent with
available transportation.

(c) The inconvenience or hardship
allowance is paid regardless of
eligibility for the transportation expense
part of the allowance rate when the
employee is otherwise eligible.

(d) Except as provided under
§ 591.305(b)(4)(ii), when the necessity for
remaining at the post of duty for the
workweek is the basis for the allowance
under § 591.304(a)(2), the allowance rate
is paid for each full day, or prorated for
each part of a day, that the employee
remains at the duty post.

(e) The transportation allowance
prescribed by paragraph (b)(1)(i) of
§ 591.305, or other allowance as may be
prescribed for commuting by private
motor vehicle, may not be paid unless
the officially approved work sechedule
of the employee precludes use of the
transportation services that may be
available at lower cost.

(f) An employee, who normally
commutes on a daily basis, will not be
disqualified from receiving an
authorized allowance when he or she is
officially required to remain overnight at
the remote duty post, for one or' more
days on a temporary basis, because of
the schedule of operations or the nature
of assigned work.

(g) When a remote duty post is
determined by the Office of Personnel
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Management under paragraph (a)(3) or pay or allowances payable under other earlier than January 8, 1971, may not be

(c) of § 591.304 as being basically statutes. It shall not be considered part specified.

eligible for an allowance, the Office of of the employee's rate of basic pay in

Personnel Management will determine  computing additional pay or allowances ~ §591.310 Effect of M“"“‘:m'm‘d

the basis for payment of the allowance payable under other statutes. ;'::3:3:;::::::"‘:“ S | oot

;i::g ;?2:3;?;2;:: :;222:&% t‘};ei:t}f’acts §591.309 Effective date for payment of Regulations in lhi? subpart do not

commuting to the remote duty post. allowances. : ‘ require a reduction in the allowance

When an allowance is authorized for rates authorized under previous statutes

§591.308 Relationship to additional pay a remote duty post, the authorization unless an adjustment is determined to

payable under other statutes. shall specify the effective date that an be warranted on the basis of a change in
An allowance authorized under this agency shall begin paying the allowance  facts and circumstances on which that

subpart is in addition to any additional to its employees, except that a date previous allowance was established.

APPENDIX A OF SUBPART C., DAILY TRANSPORTATION ALLOWANCE SCHEDULE,
COMMUTING OVER LAND BY PRIVATE MOTOR VEHICLE TO REMOTE DUTY POSTS

Schedule I. Effective January 8, 1971 through July 12, 1975.

Degree A Degree B Degree C

comuting commuting commuting
Round trip distance in excess conditions conditions conditions
of 50 miles
up to 9 miles $0.20 $0.22 $0.24
10 to 19— .70 T2 .84
20 to 29 1.20 1.32 1.44
30 to 39 ) 1.70 1.87 2.04
40 to 49— 2.20 2.42 2.64
50 to 59— 2.70 2.97 3.24
60 to 69 3.20 3.52 3.84
70 to 79— 3.70 4.07 4.44
80 to 89 - 4.20 4.62 5.04
90 to 99 4.70 5.17 5.64
100 to 109— 5.20 5.72 6.24
110 to 119— 5.70 6.27 6.84
120 to 129 6.20 6.82 7.44
130 to 139 6.70 7.37 8.04
140 to 149 7.20 7.92 8.64
150 to 159 7.70 8.47 9.24
160 to 169 8.20 9.02 9.84
170 and over 8.70 9.57 1 10.00

Schedule II. Effective on or after July 13, 1975.

Degree A Degree B Degree C

commuting cammuting cammuting
Round trip distance in excess conditions conditions conditions
of 50 miles
up to 9 miles $0.30 $0.32 $0.34
10 to 19— 1.05 1,12 1.19
20 to 29- 1.80 1.92 2.04
30 to 39 2.55 2.72 2.89
40 to 49 3.30 3.52 3.74
50 to 59 4.13 4.32 4.68
60 to 69 4.80 5.12 5.44
70 to 79 5.55 5.92 6.29
80 to 89 6.30 6.72 7.14
90 to 99 7.05 7.52 7.99
100 to 109- 7.80 8.32 8.84
110 to 119- 8.55 9.12 9.69
120 to 129— 9.30 9.92 1 10.00
130 to 139 1 10.00 1 10.00 1 30.00
140 to 149- 1 10.00 1 10.00 1 10.00
150 to 159 1 10.00 1 10.00 1 10.00
160 to 169 1 10.00 1 10.00 1 10.00
170 and over 1 10.00 1 10.00 1 10.00

1 Under the statute, $10 a day is the maximum allowance.
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Degree A commuting conditions

Good paved roads; climatic conditions
cause intermittent driving difficulty.

Degree B commuting conditions

Roads typically fair but may be good
for part of distance or may be unpaved

for short distances; climatic conditions
during part of a season, in relation to
terrain, contribute to additional cost.

Degree C commuting conditions

Fair to poor roads; unpaved for part of
distance, or travel over range; hilly or

mountainous terrain; climatic conditions
during most of a season contribute to
additional cost.

APPENDIX B OF SUBPART C. DAILY INCONVENIENCE OR HARDSHIP ALLOWANCE
SCHEDULE, QOMMUTING OVER IAND BY MOTOR VEHICLE TO REMOTE DUTY POSTS

Degree A
camnuting
Round trip distance in excess conditions
of 2 hours
up to 15 minutes $0.50
16 to 30 1.00
31 to 45 1.50
46 to 60 2.00
61 to 75 2.50
76 to 90 3.00
91 to 105 3.50
106 to 120 4.00
121 to 135 4.50
136 to 150 5.00
151 to 165 5.50
166 to 180 6.00

Degree A commuting conditions

Good paved roads; climatic
conditions, in relation to type and
quality of vehicle, cause minimal
discomfort during trip.

Degree B commuting conditions.

Roads typically fair, but may be good
for part of distance and possibly
unpaved for short distances; climatic

conditions during part of a season, in
relation to type and quality of vehicle,
result in moderate discomfort during
trip.

Degree C commuting conditions.

Fair to poor roads, unpaved for part of
distance, climatic conditions during
most of a season, in combination with
such factors as type and quality of

Degree B Degree C
camuting cammuting
conditions conditions
$0.63 $0.75
1.25 1.50
1.88 2.25
2.50 3.00
3.13 3.75
3:.75 4.50
4.38 5.25
5.00 6.00
5.63 6.75
6.25 7.50
6.88 8.25
8.13 9.00
vehicle and terrain, result in unusual
discomfort during trip
End of Regulatory Material

Authorities proposed for delegations not
requiring regulation changes.

The following proposed authorities for
delegation involve changes to the Federal
Personnel Manual, civil service rules, and
other appropriate issuances but do not
appear as substantive regulatory changes to
delegate:
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{a) On a blanket basis the authority to
assign excepted employees serving in
Schedules A and B to competitive duties; and

(b) Through delegation agreements the
following authorities:

(1) Assignment of Excepted Employees to
Competitive Positions (Schedule C only) (CS
Rule 6.5)

Authorities may be granted to agencies to
assign employees serving under Schedule C
or statutory appointments to work of
positions in the competitive service.

(2) Competitive Examining (Title V,
Chapter 33, Subchapter 1)

Agencies may examine for positions for
which the agency is the sole or predominant
employer. This authority includes accepting
applications, determining eligibility, assigning
numerical scores and veterans preference
points, establishing and maintaining registers,
issuing certificates of eligibles for
employment consideration, acting on
objections to eligibles and requests to
passover veterans (except for objections
based on suitability or medical
considerations and passovers of
compensable preference eligibles with a
disability of 30% or more).

Agencies may not be delegated authority to
examine for administrative law judges or for
positions that have requirements which are
common {o other agencies in the Federal
Government, other than in exceptional cases
in which the interests of economy and
efficiency require such delegation and in
which such delegation will not weaken the
application of the merit system principles.

Specifically, delegation of examining
authority may include items (3) through (9):

(3) Approval of Selective and Quality
Ranking Factors (Title V, Chapter 33,
Subchapter 1)

An agency may approve/disapprove
selective and quality ranking factors.

(4) Veterans Passover (Medical/
Suitability/Other) (5 USC 3318(b))

Authority may be delegated except that
OPM will retain final approval authority on
passovers based on suitability or medical
considerations, and passovers of
compensable preference eligibles with a
disability of 30 percent or more.

(5) Ruling on Objections to Eligibles (5
USC 3318(a))

Authority may be delegated except that
OPM will retain final approval authority on
objections based on suitability or medical
considerations.

(8) Suitability and Loyalty Adjudications
on Applicants (5 CFR 731.201)

Agencies may make favorable
determinations. OPM will retain appeals
authority on ineligible ratings based on
suitability or medical considerations.

(7) Appointment of Aliens in the
Competitive Service (5 USC Rule 7.4)

If appropriate because of lack of qualified
and available citizens for certain positions,
the authority may be included in the
delegation agreement.

(8) Conversion to Career of Employees
Formerly Within Reach on a Register (5 CFR
315.703)

An agency may convert to career
employees formerly within reach on a
register.

(9) Restriction of Consideration to One Sex
(5 CFR 332.407)

1f appropriate to the employment setting,
the authority may be included in the
delegation agreement.

(10) Payment for Travel and
Transportation to First Post of Duty (5 U.S.C.
5723)

Agencies may determine that a shortage of
eligibles exists, either on a continuing or
single, self-canceling basis, for positions for
which that agency is the sole or predominant
user,

Additionally, for positions at the G5-14
and GS-15 grade levels, agencies may be
delegated authority to determine that a
shortage of eligibles exists for single, self-
canceling positions even when the agency is
not the sole or predominant user of the series.

(11) Payment of Travel for Interview at
GS-13 and Below (CG Decision B106116 and
FPM Chapter 571, Subchapter 1)

Agencies may determine that a position in
the competitive service is so unique in terms
of its duties, responsibilities and/or
performance requirements that a
preemployment interview is necessary for a
final determination of applicant's
qualifications. Once such a determination has
been made, the agency may pay
preemployment interview expenses of the
candidates. Agencies may not use this
authority for entry level positions, i.e.,
determination may be made for positions at
the GS-10 through GS-13 levels only,

(12) Training Agreements (FPM Chapter
271)

An agency may develop and implement
plans under which intensive training is to be
used as a substitute for normal requirements.

(13) Agency Consultation on Classification
Actions Affecting 20 or More Positions (FPM
Chapter 511-A-4)

A delegation agreement may specify a
higher number than the current 20 positions
or no limit on the number of positions which
an agency may reclassify without prior OPM
approval. .

(14) Onsite Evaluation Function (E.O. 9830)

Delegation agreements may set forth
agreed upon OPM and agency personnel
management evaluation program
responsibilities and a combined resource
application strategy. However, OPM will
retain the authority essential to meet its legal
and regulatory oversight responsibilities.

(15) Controls on Non-Government Facility
Training (5 USC 4106 (a)(1) and (b))

Authority may be delegated by agreement
for an agency to exempt itself from the
limitation on the total number of staff years
of training through non-government facilities
which an agency may provide its workforce
{no more than one percent of the agency's
total staff years in any fiscal year). The
exemption must not result in the total staff
years to be spent on training through non-
government facilities to exceed two percent.

(18) Exceptions to Training Restrictions of
5 USC Chapter 41 (Not Covered by Other
Delegations) (5 USC 4102(b); Section 401(a) of
E.O. 11348)

An agency may be delegated authority for
exemption from a constraint in 5 USC
Chapter 41 not covered by other delegations,

OPM will provide guidance to
implement these delegations, set
minimum standards of performance, and
monitor to assure that all personnel
actions follow merit principles.

(5 U.S.C. 1104; Pub. L. 95-454; 92 Stat. 1120
and Sec. 3(5) of the Civil Service Reform Act
of 1978; Pub. L. 95-454; 92 Stat. 1112)

Office of Personnel Management.
Beverly M. Jones,

Issuance System Manager.

[FR Doc. 7810825 Filed 4-4-79; 4:57 pm]
BILLING CODE 8325-01-M
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This section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and regulations.
The purpose of these notices is to give
interested persons an opportunity to
participate in the rule making prior to the
adoption of the final rules.

DEPARTMENT OF AGRICULTURE
Rural Electrification Administration
[7 CFR Part 1701]

Wood Telephone Pedestal Stubs;
Prenotice of Proposed Specification

AGENCY: Rural Electrification
Administration.

ACTION: Preproposal notice.

suMMARY: The Rural Electrification
Administration (REA), proposes to
prepare a new specification covering
wood telephone pedestal stubs. This
specification will cover the minimum
acceptable quality of these stubs.
Currently they are included, in part, in
REA Specification DT5C:PES entitled
“Wood Poles, Stubs, and Anchor Logs
and the Preservative Treatment of These
Materials." There are two types of

stubs, the rectangular sawn type and the
round type. The sawn type is made from
a crossarm blank. The shape is similar
lo a crossarm, but the treatment is for
ground contact, similar to a pole. REA
has also adopted special designs which
differ somewhat from those in the
specification. Some of the marking
requirements differ from poles. As a
result of these minor differences,
confusion has resulted. It was, therefore,
decided that a new specification should
be prepared to resolve this problem.

DATE: Public comments must be received
by REA no later than May 7, 1979.

ADDRESS: Interested persons may
submit written data, views or comments
o the Director, Power Supply and
Engineering Standards Division, Rural
Electrification Administration, Room
3304, South Building, U.S. Department of
Agriculture, Washington, D.C. 20250. All
written submissions made pursuant to
this notice will be made available for
public inspection in the office of the
Director, Power Supply and Engineering
Standards Division during regular
usiness hours.

FOR FURTHER INFORMATION CONTACT:
Mr. Rowland C. Hand, Sr., Director,
Power Supply and Engineering
Standards Division, Rural Electrification
Administration, Room 3304, South
Building, U.S. Department of
Agriculture, Washington, D.C. 20250,
telephone number 202-447-4413.

Dated: March 29, 1979.
Joe S. Zoller,
Acting Assistont Administrator—Electric.
[FR Doc. 79-10455 Filed 4-5-79; 8:45 am)
BILLING CODE 3410-15-M

R E————————

NUCLEAR REGULATORY
COMMISSION

[10 CFR Part 140]

Financial Protection Requirements and
Indemnity Agreements; Miscellaneous
Amendments

AGENCY: U.S. Nuclear Regulatory
Commission.
ACTION: Proposed rule.

SUMMARY: The Nuclear Regulatory
Commission is considering amending its
regulations relating to the financial
protection and indemnity that it requires
of its licensees to implement legislation
that modified and extended for ten
years (to August 1, 1987) the present
Price-Anderson legislaton. To complete
this implementation a standard master
policy form will be codified in the
Commission's regulations after the
Commission determines that the policy
represents adequate proof that a
licensee is maintaining the necessary
secondary financial protection.

DATES: Public comments on this notice
must be submitted on or before June 5,
1979.

ADDRESS: Written comments should be
submitted to the Secretary of the
Commission, U.S. Nuclear Regulatory
Commission, Washington, D.C. 20555,
Attention: Docketing and Service
Branch.

FOR FURTHER INFORMATION CONTACT:
Mr, Ira Dinitz, Office of Nuclear Reactor
Regulation, U.S. Nuclear Regulatory
Commission, Washington, D,C. 20555,
phone 301-492-8336.

SUPPLEMENTARY INFORMATION: In order
to complete implementation of certain
provisions of Pub. L. 94-197, legislation
enacted on December 31, 1875 which

modified and extended to August 1, 1978
the Price-Anderson Act (Pub. L. 85-256),
the Nuclear Regulatory Commission
must codify in 10 CFR Part 140, a
standard master policy form which the
Commission determines to be adequate
proof that a licensee is maintaining the
necessary secondary financial
protection required by the Commission
pursuant to subsection 170b. of the
Atomic Energy Act of 1954, as amended.
This standard master policy form was
submitted by the Nuclear Energy
Liability-Property Insurance Association
(an additional policy identical to the
published policy except that it contains
supplemental money amounts has been
submitted by the Mutual Atomic Energy
Liability Underwriters but will not be
published separately. The proposed rule,
however, applies to both policies.)

Subsection 170b. establishes a
mechanism—payment of a retrospective
premium—whereby the utility industry
would share liability for any damages
exceeding the maximum liability
insurance available from private
sources, currently $160 million, that
might result from a nuclear incident, In
the event of a nuclear incident causing
damages exceeding $160 million, each
licensee of a commercial reactor rated
at 100 electrical megawatts or more
would be assessed a prorated share of
damages of up to the statutory
maximum of $5 million per reactor per
incident,

Since August 1, 1977 the Commission
has utilized a binder furnished by these
two insurance pools as evidence of
secondary financial protection. The use
of the binder was necessary because the
pools were not prepared to put the
master policy in final form. The binder is
being used in the interim. The binder is
almost identical to the standard master
policy form and in the staff's view meets
all the requirements for implementation
of Pub. L. 94-197. The pools have
informed the staff that drafts of the
master policy have been commented on
by their utility clients and other
organizations and all comments made
by these organizations have been
accomodated. The proposed rule making
is to solicit public comment on the
policy.

Both the master secondary financial
protection policy and the accompany
certificate of insurance, which names
the utility insureds, establish the terms
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and conditions under which the insureds
are responsible for the payment of the
retrospective premium and, in addition,
establish the liability of the insurance
pools for the non-payment of the
premiums in the event of default by the
insureds. The secondary financial policy
establishes the conditions under which
the restrospective insurance premium
becomes payable and contains
additional terms and conditions for (1)
establishing, as previously mentioned,
the total contingent liability of the
insuring companies in the event of
retrospective premium defaults; (2)
establishing the requirements with
which the insureds must comply in
notifying the insuring companies of a
nuclear incident; (3) establishing the
rights of recovery by the insuring
companies for any policy and (4)
cancellation conditions for both the
insuring companies and insureds.

Although the cost of investigating and
settling liability claims and defending
suits for damage is retained as a part of
financial protection, (i.e., nuclear
liability insurance), the proposed rule
modifies certain sections of 10 CFR Part
140 in conformance with Pub. L. 94-197
to exclude these costs from government
indemnity. The master secondary
financial protection policy includes the
same treatment of these costs. Finally,
since the amendments to Part 140
merely implement a statute, good cause
exists for omitting a value/impact
analysis.

Pursuant to the Atomic Energy Act of
1954, as amended, the Energy
Reorganization Act of 1974, as amended,
and sections 552 and 553 of Title 5 of the
United States Code, the following
amendments to Title 10, Chapter I, Part
140, Code of Federal Regulations, are
published as a document subject to
codification.

§140.92 [Amended]

1. Section 140.92, Appendix B, Article
11, paragraph 8(d), is amended to read as
follows:

(d) As used in this paragraph 8.,
Article II, and in Article III, “other
applicable agreements” means each
other agreement entered into by the
Commission pursuant to subsection
170c. of the Act in which agreement the
nuclear incident is defined as a
“common occurence.” As used in this
paragraph 8,, Article II, “the obligations
of the licensee” means the obligations of
the licensee under subsection 53e(8) of
the Act to indemnify the United States
and the Commission from public
liability, together with any public
liability satisfied by the insurers under
the policy or policies designated in the

Attachment, and the reasonable costs
incurred by the insurers in investigating
and settling claims and defending suits
for damage.

2. Section 140.92, Appendix B, Article
111, paragraph 3, is deleted.

3. Section 140.92, Appendix B, Article
111, paragraph 4(a), is amended by
deleting the phrase “and such
reasonable costs described in paragraph
3 of this Article".

4. Section 140.92, Appendix B, Article
1II, paragraph 4(b), is amended by
deleting the phrase “and to such
reasonable costs described in paragraph
3 of this Article”,

5. Section 140.92, Appendix B, Article
IV, paragraph 1., is revised to read as
follows:

1. When the Commission determines
that the United States will probably be
required to make indemnity payments
under the provisions of this agreement,
the Commission shall have the right to
collaborate with the licensee and other
persons indemnified in the settlement
and defense of any claim (provided that
no government indemnity that would
otherwise be available to pay public
liability claims is used for these
purposes) and shall have the right (a) to
require the prior approval of the
Commission for the settlement or
payment of any claim or action asserted
against the licensee or other person
indemnified for public liability or
damage to property of persons legally
liable for the nuclear incident which
claim or action the licensee or the
Commission may be required to
indemnify under this agreement; and (b)
to appear through the Attorney General
of the United States on behalf of the
licensee or other person indemnified,
take charge of such action and settle or
defend any such action. If the settlement
or defense of any such action or claim is
undertaken by the Commission, the
licensee shall furnish all reasonable
assistance in effecting a settlement or
asserting a defense.

§ 140.93 [Amended]

6. Section 140.93, Appendix C, Article
111, paragraph 3 is deleted.

7. Section 140,93, Appendix C, Article
111, paragraph 4(a), is amended by
deleting the phrase “and such
reasonable costs described in paragraph
3 of this Article",

8. Section 140.93, Appendix C, Article
111, paragraph 4(b), is amended by
deleting “and to such reasonable costs

described in paragraph 3 of this Article".

9. Section 140.93, Appendix C, Article
IV, paragraph 1, is revised to read as
follows:

1. When the Commission determines
that the United States will probably be
required to make indemnity payments
under the provisions of this agreement,
the Commission shall have the right to
collaborate with the licensee and other
persons indemnified in the settlement
and defense of any claim (provided that
no government indemnity that would
otherwise be available to pay public
liability claims is used for these
purposes) and shall have the right (a) to
require the prior approval of the
Commission for the settlement or
payment of any claim or action asserted
against the licensee or other person
indemnified for public liability or
damage to property of persons legally
liable for the nuclear incident which
claim or action the licensee or the
Commission may be required to
indemnify under this agreement; and (b)
to appear through the Attorney General
of the United States on behalf of the
licensee or other person indemnified,
take charge of such action and settle or
defend any such action. If the settlement
or defense of any such action or claim is
undertaken by the Commission, the
licensee shall furnish all reasonable
assistance in effecting a settlement or
asserting a defense.

§ 140.94 [Amended].

10. Section 140.94, Appendix D, Article
1, paragraph 6, is amended by deleting:

“During the period 12:01 am.,. . .to
12:01 a.m. September 6, 1961, inclusive:
‘Public liability’ means any legal liability
arising out of or resulting from a nuclear
incident, except (1) claims under state or
Federal Workmen's Compensation Acts
of employees of persons indemnified
who are employed (a) at the location or,
if the nuclear incident occurs in the
course of transportation of the
radioactive material, on the transporting
vehicle, and (b) in connection with the
licensee’s possession, use, or transfer of
the radioactive material; and (2) claims
arising out of an act of war.

From 12:01 a.m., September 6, 1961:"

11. Section 140.94, Appendix D, Article
11, paragraph 3 is deleted.

12. Section 140.94, Appendix D, Article
11, paragraph 6, is amended by deleting
the phrase “and to such reasonable
costs described in paragraph 3 of this
Article".

13. Section 140.94, Appendix D, Article
111, paragraph 1, is revised to read as
follows:

1. When the Commission determines
that the United States will probably be
required to make indemnity payments
under the provisions of this agreement,
the Commission shall have the right to
collaborate with the licensee and other
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persons indemnified in the settlement
and defense of any claim (provided that
no government indemnity that would
otherwise be available to pay public
liability claims is used for these
purposes) and shall have the right (a) to
require the prior approval of the
Commission for the settlement or
payment of any claim or action asserted
against the licensee or other person
indemnified for public liability or
damage to property of persons legally
liable for the nuclear incident which
claim or action the licensee or the
Commission may be required to
indemnify under this agreement; and (b)
to appear through the Attorney General
of the United States on behalf of the
licensee or other person indemnified,
take charge of such action and settle or
defend any such action. If the settlement
or defense of any such action or claim is
undertaken by the Commission, the
licensee shall furnish all reasonable
assistance in effecting a settlement or
asserting a defense.

{14095 [Amended]

14, Section 140.95, Appendix E, Article
I, paragraph 6 is amended by deleting:

“During the period 12:01 am., * * * to
12:01 a.m. September 6, 1961, inclusive:
‘Public liability’ means any legal liability
arising out of or resulting from a nuclear
incident, except (1) claims under state or
Pederal Workmen's Compensation Acts
of employees of persons indemnified
who are employed (a) at the location or,
if the nuclear incident occurs in the
course of transportation of the
radioactive material, on the transporting
vehicle, and (b) in connection with the
licensee's possession, use, or transfer of
the radioactive material; and (2) claims
arising out of an act of war.

From 12:01 a.m., September 6, 1961:"

15. Section 140.95, Appendix E, Article
I1I, paragraph 38, is deleted.

16. Section 140.95, Appendix E, Article
[11, paragraph 4(a), is amended by
deleting the phrase “and such
reasonable costs described in paragraph
3 of this Article".

17. Section 140,95, Appendix E, Article
III, paragraph 4(b), is amended by
deleting the phrase “and to such
reasonable costs described in paragraph
3 of this Article".

18. Section 140.95, Appendix E, Article
IV, paragraph 1, is revised to read as
follows:

1. When the Commission determines
that the United States will probably be
required to make indemnity payments
under the provisions of this agreement,
the Commission shall have the right to
collaborate with the licensee and other
persons indemnified in the settlement

and defense of any claim (provided that
no government indemnity that would
otherwise be available to pay public
liability claims is used for these
purposes) and shall have the right (a) to
require the prior approval of the
Commission for the settlement or
payment of any claim or action asserted
against the licensee or other person
indemnified for public liability or
damage to property or persons legally
liable for the nuclear incident which
claim or action the licensee or the
Commission may be required to
indemnify under this agreement; and (b)
to appear through the Attorney General
of the United States on behalf of the
licensee or other person indemnified,
take charge of such action and settle or
defend any such action. If the settlement
or defense of any such action or claim is
undertaken by the Commission, the
licensee shall furnish all reasonable
assistance in effecting a settlement or
asserting a defense.

§ 140.107 [Amended].

19. Section 140.107, Appendix G,
Article II, paragraph 8(d), is revised to
read as follows:

(d) As used in this paragraph 6.,
Article I, and in Article IIL," other
applicable agreements means each other
agreement entered into by the
Commission pursuant to subsection
170c. of the Act in which agreement the
nuclear incident is defined as a
“common occurrence.” As used in this
paragraph 6., Article II, “the obligations
of the licensee" means the obligations of
the licensee under subsection 53¢(8) of
the Act to indemnify the United States
and the Commission from public
liability, together with any public
liability satisfied by the insurers under
the policy or policies designated in the
Attachment, and the reasonable costs
incurred by the insurers in investigating
and settling claims and defending suits
for damage.

20. Section 140.107, Appendix G,
Article III, paragraph 3, is deleted.

21. Section 140.107, Appendix G,
Article ITI, paragraph 4(a), is amended
by deleting the phrase “and such
reasonable costs described in paragraph
3 of this Article”.

22. Section 140.107, Appendix G,
Article 111, paragraph 4(b), is amended
by deleting the phrase “and to such
reasonable costs described in paragraph
3 of this Article, as in the aggregate
exceed $160,000,000",

23. Section 140.107, Appendix G,
Article IV, paragrah 1, is amended to
read as follows: .

1. When the Commission determines
that the United States will probably be

required to make indemnity payments
under the provisions of this agreement,
the Commission shall have the right to
collaborate with the licensee and other
persons indemnified in the settlement
and defense of any claim (provided that
no government indemnity that would
otherwise be available to pay public
liability claims is used for these
purposes) and shall have the right (a) to
require the prior approval of the
Commission for the settlement or
payment of any claim or action asserted
against the licensee or other person
indemnified for public liability or
damage to property of persons legally
liabile for the nuclear incident which
claim or action the licensee or the
Commission may be required to
indemnify under this agreement; and (b)
to appear through the Attorney General
of the United States on behalf of the
licensee or other person indemnified,
take charge of such action and settle or
defend any such action. If the settlement
or defense of any such action or claim is
undertaken by the Commission, the
licensee shall furnish all reasonable
assistance in effecting a settlement or
asserting a defense.

§ 140.108 [Amended].

24. Section 140.108, Appendix H,
Article II, paragraph 3, is amended by
deleting the phrase “including the
reasonable costs of investigating and
settling claims and defending suits for
damage."

25. Section 140,108, Appendix H,
Article III, paragraph 3, is deleted.

26. Section 140.108, Appendix H,
Article I, paragraph 4(a), is amended
by deleting the phrase “and such
reasonable costs described in paragraph
3 of this Article.”

27. Section 140.108, Appendix H,
Article III, paragraph 4(b), is amended
by deleting the phrase “and to such
reasonable costs described in paragraph
3 of this Article, as in the aggregate
exceed $160,000,000".

28. Section 140.108, Appendix H,
Article IV, paragraph 1, is revised to
read as follows:

1. When the Commission determines
that the United States will probably be
required to make indemnity payments
under the provisions of this agreement,
the Commission shall have the right to
collaborate with the licensee and other
persons indemnified in the settlement
and defense of any claim (provided that
no government indemnity that would
otherwise be available to pay public
liability claims is used for these
purposes) and shall have the right (a) to
require the prior approval of the
Commission for the settlement or
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payment of any claim or action asserted
against the licensee or other person
indemnified for public liability or
damage to property of persons legally
liable for the nuclear incident which
claim or action the licensee or the
Commission may be required to
indemnify under this agreement; and (b)
to appear through the Attorney General
of the United States on behalf of the
licensee or other person indemnified,
take charge of such action and settle or
defend any such action. If the settlement
or defense of any such action or claim is
undertaken by the Commission, the
licensee shall furnish all reasonable
assistance in effecting a settlement or
asserting a defense.

29. A new Section 140.109, Appendix I,
is added to read as follows:

§ 140.109 Appendix |

NUCLEAR ENERGY LIABILITY
INSURANCE ASSOCIATION MASTER
POLICY NO. —

Nuclear Energy Liability Insurance
(Secondary Financial Protection)

Named Insured: Each Person or
organization designated in Item 1 of a
certificate.

Policy Period: Beginning on the first day of
August, 1977, and continuing to the effective
date and time of the cancellation or other
termination of this policy, eastern standard

time.

Limits of Liability: The amount of
retrospective premium actually received by
the companies plus the amount of the
companies’ contingent liability, if any,
pursuant to Conditions 2, 3 and 4.

Date of Issuance

Authorized Representative

In consideration of the payment of the
annual premium, in reliance upon the
statements in the certificates and subject to
the limits of liability, conditions and other
terms of this Master Policy, the undersigned
members of Nuclear Energy Liability
Insurance Association (hereinafter called the
“companies™), each for itself, severally and
not jointly, and in the respective proportions
herein set forth, and the insureds named in
the certificates, agree as follows:

INSURING AGREEMENTS

L. NUCLEAR ENERGY LIABILITY
INSURANCE (Secondary Financial
Protection)

To pay on behalf of or to the insured or to
the insured’s workers' compensation carrier
all sums payable as excess /osses to which
this Master Policy applies.

1I. DEFINITIONS

*bodily injury” means bodily injury,
sickness or disease, including death resulting
therefrom, sustained by any person.

“certificate” means a Certificate of
Insurance, including Declarations and Bond
for Payment of Retrospective Premiums,
issued to be a part of this Master Policy.

“common nuclear occurrence" means any
occurrence or series of occurrences causing
bodily injury or property damage arising out
of the radioactive, toxic, explosive, or other
hazardous properties of nuclear material

{a) disharged or dispersed from a nuclear
reactor described in Item 3 of a certificate
over a period of days, weeks, months, or
longer, or

(b) discharged or dispersed from & nuclear
reactor described in Item 3 of a certificate
over a period of days, weeks, months or
longer and also arising out of such properties
of nuclear material so discharged or
dispersed from one or more other nuclear
reactors described in Item 3 of other
certificates, or

(c) in the course of transportation for which
protection is afforded (or would be afforded
but for exhaustion of its limit of liability)
under the primary financial protection
described in Item 4 of a certificate and also
arising out of such properties of nuclear
material in the course of transportation for
which protection is afforded (or would be
afforded but for exhaustion of its limit of
liability) under the primary financial
protection described in Item 4 of one or more
other certificates.

“damages and claim expenses” includes
sums estimated by the companies to be
payable under this policy and payments
made by the companies under this Master
Policy:

(a) in settlement of claims and in
satisfaction of judgments against the insureds
for damages because of bodily injury or

rty damage;

(b) for (1) costs taxed against an insured in
any suit against the insured seeking damages
payable under the terms of this Master Policy
and interest on any judgment therein, (2)
premiums on appeal bonds and bonds to
release attachments in any such suit and (3)
reasonable expenses, other than loss of
earnings, incurred by the insured at the
companies’ request;

(c) for expenses incurred in the
investigation, negotiation, settlement and
defense of any claim or suit including, but not
limited to, the cost of such services by
salaried employees of the companies, fees
and expenses of independent adjusters,
attorneys’ fees and disbursements, expenses
for expert testimony, inspection and
appraisal of property, examination, X-ray or
autopsy or medical expenses of any kind;

(d) for expenses incurred by the companies
in investigating a nuclear incident or in
minimizing its effects;

(e) for all other expenses of the companies
in fulfilling their obligations under this
Master Policy, provided that such expenses
are reasonable and necessary.

“excess losses" means all damages and
claim expenses.

(a) because of bodily injury or property
damage to which a certificate applies, and

(b) which are excess of all sums paid or
payable as estimated by the companies under
all applicable primary financial protection.

“extraordinary nuclear occurrence” has
the meaning given it in the Atomic Energy
Act of 1954, or in any law amendatory
thereof.

“insured” means any person or
organization identified in Items 1 or 2 of a
certificate.

“nuclear incident” means

(a) an extraordinary nuclear occurrence, or

(b) a common nuclear occurrence, or if
neither of these,

(c) an occurrence or series of occurrences,
including continuous or repeated exposure to
substantially the same general conditions,
causing bodily injury or property damage
arising out of the radioactive, toxic,
explosive, or other hazardous properties of
nuclear material.

“nuclear material” means source material,
special nuclear material or byproduct
material.

“primary financial protection” means the
insurance policies or other contracts
identified in Item 4 of a certificate and
includes any amendment thereto which is
consented to by the companies pursuant to
Condition 6 of this Master Policy.

“property damage” means physical injury
to or destruction or radioactive
contamination of property, and loss of use of
property so injured, destroyed or
contaminated, and loss of use of property
while evacuated or withdrawn from use
because possibly so contaminated or because
of imminent danger of such contamination.

“source material”, “special nuclear
material”, and “byproduct material” have the
meanings given them in the Atomic Energy
Act of 1954, or in any law amendatory
thereof.

IIl. APPLICATION OF POLICY

Insurance is provided by this Master Policy
only through a certificate. No insurance is
afforded with respect to bodily injury or
property damage caused prior to August 1,
1977 by a nuclear incident.

CONDITIONS

1. Annual Premium

The named insureds designated in a
certificate shall pay to the companies the
annual premium for each calendar year or
part thereof.

Such annual premium shall be determined
by the companies and stated in a written
notice mailed to the first named insured
shown in Item 1 of a certificate, and shall be
due and payable as stated in such notice.

2. Retrospective Premium

The named insureds designated in a
certificate shall pay to the companies
retrospective premium in the event of excess
losses due to bodily injury or property
damage caused during their certificate period
by a nuclear incident arising out of or in
connection with a nuclear reactor described
in Item 3 of the certificate or in Item 3 of any
other certificate. The amount of retrospective
premium due under each certificate shall be
determined by multiplying such excess losses
by the ratio of the maximum retrospective
premium payable with respect to the nuclear
incident under the certificate to the total of
the maximum retrospective premiums
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payable with respect to the nuclear incident
under all such certificates.

If any portion of the bodily injury or
property damage to which this Master Policy
applies is caused during any portion of a
certificate period by a nuclear incident, the
retrospective premium the named insureds
designated in such certificate are obligated to
pay shall be determined as if all bodily injury
or property damage to which this Master
Policy applies caused by the nuclear incident
had been caused during the certificate period
of such certificate.

The maximum retrospective premium that
the named insureds designated in a
certificate shall pay to the companies for all
excess losses arising out of any one nuclear
incident is the amount stated in Item 7 of
their certificate.

In the event of two or more nuclear
incidents, the maximum amount of
retrospective premium that shall be due from
and payable by the named insureds in one
calendar year shall not exceed twice the
amount stated in Item 7 of their certificate,
Any amount in excess thereof shall be paid in
subsequent calendar years billed by the
companies.

In addition, an allowance for applicable
premium taxes shall be determined by the
companies and paid to them by the named
insureds at the time retrospective premiums
are due and payable.

After a nuclear incident resulting in excess
losses, the companies shall mail to the first
named insured designated in Item 1 of a
certificate written notice of the retrospective
premium and allowance for premium taxes
then due under such certificate, Such notice
shall also constitute notice to all other named
insureds designated in such certificate. The
named insureds shall pay directly to the
Nuclear Energy Liability Insurance
Association the retrospective premium and
alldwance for premium taxes stated in the
notice. The notice shall specify a date no
earlier than 60 days after mailing by which
lime payment is to be received by the
Nuclear Energy Liability Insurance
Association.

The companies shall at least annually
review their estimate of excess losses arising
out of the nuclear incident and shall adjust
the retrospective premium and allowance for
premium taxes accordingly. If the amount due
from the named insureds is increased, written
notice shall be mailed to the first named
insured in accordance with the foregoing
paragraph; if decreased, the companies shall
return the excess to the first named insured.

The obligation of the named insureds to
pay retrospective premium and the allowance
for premium taxes for excess losses arising
out of a nuclear incidgnt shall continue until
the named insureds have paid the maximum
retrospective premium stated in Item 7 of
their certificate plus allowance for premium
laxes.

The companies shall send to the Nuclear
Regulatory Commission summaries of their
estimates of excess Josses arising out of the
nuclear incident and their computations of
retrospective premium and the allowanoe for
premium taxes due.

All retrospective premium {but not the

allowance for premium taxes) received by the-

companies is to be held by the companies
separate from the companies' other assets
and is to be used by the companies only for
the purpose of paying excess losses. Any
investment income received by the
companies from such retrospective premium
shall accrue to the benefit of the named
insureds. This paragraph shall not apply to
any retrospective premium received by the
companies as reimbursement for any funds
expended pursuant to Condition 4.

No commission will be paid with respect to
retrospective premium and allowance for
premium taxes.

8. Limit of Liability

Regardless of the number of

(a) persons or organizations who are
insureds under this Master Policy, or

(b) claims made and suits brought against
any and all insureds, or

(c) policies or contracts or primary
financial protection or certificates which
apply to the nuclear incident, or

(d) years this Master Policy and any
certificate shall continue in force,
the total liability of the companies under this
Master Policy for all excess losses arising out
of any one nuclear incident shall not exceed
the amount of retrospective premium actually
received by the companies pursuant to
Condition 2 with respect to such nuclear
incident plus the companies' contingent
liability, if any, as determined by Condition 4.
Reimbursement of the companies for funds
expended pursuant to Condition 4 shall not
operate to increase the total liability of the
companies.

4. Contingent Liability of the Companies

The companies have a contingent liability
under this Master Policy for payment of
excess losses but only if, and to the extent
that, the retrospective premium due under
one or more certificates is not paid. In the
event of any such failure to pay retrospective
premiums, the companies' obligations under
this Condition 4 are limited as follows:

Regardless of the number of nuclear
incidents which cause bodily injury or
property damage to which this Master Policy
applies, the number of years this Master
Policy is in force, the number of certificates
issued or in effect, or the number of annual
premiums paid or payable,

(a) the total contingent liability of the
companies for all excess losses arising out of
two or more nuclear incidents shall not
exceed $46,500,000:

{b) subject to the above provision (a), the
total contingent liability of the companies for
all excess losses arising out of any one
nuclear incident shall not exceed $23,250,000;

(c) subject to the above provisions (a) and
(b), the maximum amount to be paid by the
companies in any one calendar year because
of contingent lability for excess losses shall
not exceed $23,250,000.

If a named insured designated in a
certificate shall become insolvent or be
adjudged bankrupt, the companies’ obligation
under this Condition ¢ shall not apply to the
failure of any named insured designated in
such certificate to pay retrospective premium

with respect to excess losses because of
bodily mjury or property damage caused
after the date of such insolvency or
bankruptcy,

5. Investigation, Defense or Séttlement of
Claims or Suits

Subject to the provisions of any written
agreement between the companies and the
Nuclear Regulatory Commission, the
companies shall defend any claim or suit
alleging bodily injury or property damage
caused by a nuclear incident and seeking
damages which are payable under this
Master Policy, and may make such
investigation and settlement of any claim or
suit as they deem expedient. In no event shall
the companies be obligated to pay any claim
of judgment or to defend any claim or suit
after the companies have paid the amount of
retrospective premium actually received for
excess Josses arising out of the nuclear
incident plus the amount of their contingent
liability, if any.

8. Primary Financial Protection

Regardless of the number of policies or
contracts of primary financial protection
applicable to a nuclear incident, the limit of
liability of all such policies or contracts shall
be deemed to be exhausted when the sums
paid under all such policies or contracts are
equal to the lesser of (1) the sum of the limits
of liability available under all such primary
financial protection, or (2) one hundred sixty
million dollars.

The named insured disignated in a
certificate shall maintain in full effect during
the currency of such certificate the primary
financial protection described therein, except
for any reduction of the limit of liability of
such primary financial protection solely as
the result of sums paid thereunder, Failure of
the named insureds to comply with the
foregoing shall not invalidate this Master
Policy, but in the event of such failure the
companies shall be liable anly to the extent
that they would have been liable had the
named insureds complied therewith.

In the event that the limit of liability of the
primary financial protection is reduced, such
named insureds shall immediately inform the
companies thereof and make all reasonable
efforts to reinstate such limit,

Upon the companies’ request the named
insureds shall provide the companies with a
certified copy of any policy or other contract
of primary financial protection. No
amendment of the primary financial
protection shall increase, extend or broaden
the insurance provided by this Masler Policy
unless the companies agree to the
amendment by an endorsement issued to
form a part of this Master Policy.

7. Interest Te Be Paid by Named Insured on
Retrospective Premium and Allowance for
Premium Taxes in Defaalt

If retrospective premium or allowance for
premium taxes is not paid when due by the
named insureds designated in ltem 1 of &
certificate, such named insureds shall be
obligated to pay, in addition to the amount in
default, interest thereon during the period of
default, Such interest shall be computed at an
annual rate equal to the sum of (a) three
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percent plus (b) a rate of interest equal to
Moody's Average Public Utility Bond Yield
described in the issue of Moody's Bond
Survey current on the date that the
retrospective premium and allowance for
premium laxes were due. The annual rate of
interest shall be adjusted monthly during the
period of default to reflect any revisions of
Moody's Average Public Utility Bond Yield
described in the issue of Moody's Bond
Survey current on the first business day of
each such month.

The interest so received shall be used to
pay to the companies interest at the annual
rate described above for any funds the
companies have paid pursnant to Condition 4.
Any balance remaining shall accrue to the
benefit of named insureds not in default as if
it were investment income on retrospective
premium.

8. Notice of Nuclear Incident, Claim or Suit

In the event of bodily injury, or property
damage to which this Master Policy applies
or of a nuclear incident which may give rise
to claims therefor, written notice containing
particulars sufficient to identify the /nsured
and also reasonably obtainable information
with respect to the time, place and
circumstances thereof, and the names and
addresses of the injured and of available
witnesses, shall-be given by or for the insured
to Nuclear Energy Liability Insurance
Association or the companies as soon 4s
practicable. If claim is made or suit is brought
against the insured, and insured shall
immediately forward to Nuclear Energy
Liability Insurance Association or the
companies every demand, notice, summons
or other process received by or on behalf of
the insured.

9. Assistance and Cooperation of the Insured

The insured shall cooperate with the
companies and the companies’ request,
attend hearings and trials and assist in
making settlements, in securing and giving
evidence, in obtaining the attendance of
witnesses and in the conduct of any legal
proceedings in connection with the subject
matter of this insurance. The /nsured shall
not, excepl at the insured’s own cost, make
any payment, assume any obligation or incur
any expense.

10. Action Against Companies

No action shall lie against the companies
or any of them unless, as a condition
precedent thereto, the insured shall have
fully complied with all the terms of this
Master Policy, nor until the amount of the
insured’s obligation to pay shall have been
finally determined either by judgment against
the insured after actual trial or by written
agreement of the /nsured, the claimant and
the companies,

Any person or organization or the legal
representative thereof who has secured such
judgment or written agreement shall
thereafter be entitled to recover under this
Master Policy to the extent of the insurance
afforded by this Master Policy. No person or
organization shall have any right under this
Master Policy to join the companies or any of
them as parties to any action against the
insured to determine the insured'’s liability,

nor shall the companies or any of them be

.impleaded by the insured or the insured’s

legal representive. Except as provided in
Condition 4, bankruptcy or insolvency of the
insured or of the insured’s estate shall not
relieve the companies of any of their
obligations hereunder.

11. Subrogation

In the event of any payment under this
Master Policy, the companies may participate
with the /nsured and any underlying insurer
in the exercise of all the insured's rights of
recovery against any person or organization
liable therefor. Prior to knowledge of bodily
injury or property damage to which this
Master Policy applies or of a nuclear incident
which may give rise to claims therefor, the
insured may waive in writing any right of
recavery against any person or organization.
After such knowledge, the insured shall not
waive or otherwise prejudice any such right
of recovery but shall do everything necessary
to secure such rights. Recoveries shall be
applied first to reimburse any person or
organization (including the insured) that may
have paid any amount with respect to
liability in excess of the limit of the
companies’ liability hereunder; then to
reimburse the companies up to the amount
paid hereunder; and lastly to reimburse
anyone entitled to claim the residue, if any. A
different apportionment may be made by
agreement signed by all parties affected.

Reasonable expenses incurred in the
exercise of rights of recovery shail be
apportioned in the ratio of the respective
losses for which recovery is sought. The
companies shall, after deducting all of their
expenses in securing recovery, apply the net
amount of recoveries made by the companies
as a credit in determining the amount of
excess losses.

12. Other Insurance

This insurance shall be excess insurance
over primary financial protection.

This insurance is concurrent with
insurance afforded by a Master Policy—
Nuclear Energy Liability Insurance
(Secondary Financial Protection) issued to
the named insured by Mutual Atomic Energy
Liability Underwriters, hereinafter called
“concurrent insurance'. The companies shall
not be liable under this Master Policy for a
greater proportion of excess losses than the
applicable limit of liability described in
Condition 3 bears to the sum of (a) such limit
plus (b) the applicable limit of liability of
such concurrent insurance,

If the insured has other valid and
collectible insurance (other than primary
financiol protection or concurrent insurance)
applicable to excess losses covered by this
Master Policy, the insurance afforded by this
Master Policy shall be primary insurance
under such other insurance.

13. Charnges

Notice to any agent or knowledge
possessed by any agent or by any other
person shall not effect a waiver or a change
in any part of this Master Policy or estop the
companies from asserting any right under the
terms of this Master Policy; nor shall the
terms of this Master Policy be waived or

changed, except by endorsement executed by
Nuclear Energy Liability Insurance
Association on behalf of the companies and
issued to form a part of this Master Policy.

14. Assignment

Assignment of interest by the named
insured shall not bind the companies until
their consent is endorsed hereon,; if; however,
the named insured shall die or be declared
bankrupt or insolvent, this Master Policy
shall cover such named insured's legal
representative, receiver or trustee as an
insured under this Master Policy, but only
with respect to such legal representative's,
receiver's or trustee's liability as such, and
then only provided written notice of the legal
representative's, receiver's or trustee's
appointment as such is given to the
companies within ten days alter such
appointment.

15. Custodian of the Policy—Nuclear
Regulatory Commission

The named insureds have designated the
Nuclear Regulatory Commission as the
custodian of this Master Policy and any
endorsements thereto,

16. Cancellation

The first named insured designated in Item
1 of a certificate may cancel such certificate
by mailing to the companies and the Nuclear
Regulatory Commission written notice stating
when, not less than thirty days thereafter,
such cancellation shall be effective.

The companies may cancel any certificate
by mailing to the first named insured
designated in Item 1 of such certificate
written notice stating when, not less than
ninety days thereafter, such cancellation
shall be effective; provided that in the event
of non-payment of any annual premium,
retrospective premium or allowance for
premium taxes due under a certificate, such
certificate may be canceled by the companies
by mailing to the first named insured
designated therein written notice stating
when, not less than thirty days thereafter,
such cancellation shall be effective.

The mailing of notice as aforesaid shall be
sufficient proof of notice. The effective date
and time of cancellation stated in the notice
shall become the end of the certificate period.
Delivery of such written notice, either by the
first named insured designated in Item 1 of &
certificate or by the companies, shall be
equivalent to mailing.

A copy of the companies’ cancellation
notice shall be mailed to the Nuclear
Regulatory Commission, but mailing such a
copy is not a condition of canceliation.

If a certificate is cancelled, the earned
portion of the annual premium shall be
computed pro-rata, Adjustment of the annual
premium, if any, may be made either at the
time cancellation is effective or as soon as
practicable after cancellation becomes
effective, but payment or tender of unearned
premium is not a condition of cancellation.

Cancellation or termination of any
certificate shall not terminate the obligation
of a named insured to pay retrospective
premium and the allowance for premium
taxes as provided in such named insured’s
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certificate and Condition 2 of this Master
Policy.

This Master Policy shall terminate
automatically on the effective date and time
of cancellation or termination of the last
certificate in effect.

17, Company Representation

(a) Any notice, sworn statement or proof of
loss which may be required by the provisions
of this Master Policy may be given to any one
of the companies, and such notice, statement
or proof of loss so given shall be valid and
binding as to all companies.

(b) In any action or suit against the
companies, service of process may be made
on any one of them and such service shall be
deemed valid and binding service on all
companies.

(c) Nuclear Energy Liability Insurance
Association is the agent of the companies
with respect to all matters pertaining to this
insurance. All notices or other
communications required by this Master
Policy to be given to the companies may be
given to such agent, at its office at the
Exchange, Suite 245, 270 Farmington Avenue,
Farmington, Connecticut—06032 with the
same force and effect as if given directly to
the companies. Any requests, demands or
agreements made by such agent shall be
deemed to have been made directly by the
companies,

18. Authorization of First Named Insured

Except with respect to compliance with the
obligations imposed on the /nsured by
Conditions 8, 9, 10 and 11 of this Master
Policy, the first named insured designated in
Item 1 of a certificate is authorized to act for
every other person and organization insured
under such certificate in all matters
pertaining to this insurance.

19. Changes in Subscribing Companies and in
Thefr Proportionate Liability

The members of Nuclear Energy Liability
Insurance Association subscribing this
Master Policy, and the proportionate liability
of each, may change from time to time.

Each company subscribing this Master
Policy upon its issuance shall be liable only
for its stated proportion of any obligation
assumed or expense incurred under this
Master Policy because of bodily injury or
property damage caused during the period
from the effective date of this Master Policy
to the close of December 31 next following.
For each subsequent calendar year, beginni
January 1 next following the effective date of
this Master Policy, the subscribing companies
and the proportionate liability of each such
company shall be stated in an endorsement
issued to form a part of this Master Policy,
duly executed by the President of Nuclear
Energy Liability Insurance Association on
behalf of each such company, and mailed or
delivered to the Nuclear Regulatory
Commission.

20. Declarations

By acceptance of this Master Policy, the
named insureds designated in a certificate
agree that the statements in such certificate
are their agreements and representations,
that this Master Policy and such certificate
are issued in reliance upon the truth of such

representations and that this Master Policy
and such certificate embody all agreements
between such named insureds and the
companies or any.of their agents relating to
this insurance.

IN WITNESS WHEREOF each of the
subscribing companies has caused this
Master Policy to be executed on its behalf by
the Nuclear Energy Liability Insurance
Association and duly countersigned on the
first page by an authorized representative

For the subscribing Companies of
NUCLEAR ENERGY LIABILITY INSURANCE
ASSOCIATION

By
Burt C. Proom, President

NUCLEAR ENERGY LIABILITY
INSURANCE ASSOCIATION

Certificate———Forming Part of Master
Policy No. .

Certificate of Insurance Declarations and
Bond for Payment of Retrospective Premiums

Certificate of Insurance

This is to certify that the persons and
organizations designated in Item 1 of the
Declarations are named insureds under the
Master Policy—Nuclear Energy Liability
Insurance (Secondary Financial Protection),
herein called the “Master Policy,"” issued by
Nuclear Energy Liability Insurance
Association. ;

Such inswrance as is provided by the
Master Policy applies, through this
certificate, only:

(a) to the insureds identified in llems 1 and
2 of the Declarations,

(b} for the certificate period stated in Item
6 of the Declarations,

(c) to bedily injury or property damage

(1) with respect to which the primary
financial protection described in Item 4 of the
Declarations would apply but for exhaustion
of its limit of liability as described in
Condition 6 of the Master Policy, and

{2) which is caused during the certificate
period stated in Item 6 of the Declarations by
a nuclear incident arising out of or in
connection with the nuclear reactor
described in Item 3 of the Declarations, and

(3) which is discovered arid for which
written claim is made against the /asured not
later than ten years after the end of the
certificate period stated in Item 6 of the
Declarations. However, with respect to
bodily injury or property damage caused by
an extraordinary nuclear eccurrence this
subparagraph (3) shall not operate to bar
coverage for bodily injury or property
damage which is discovered and for which
written claim is made against the /nsured not
later than twenty y&ars after the date of the
extraordinary nuclear occurrence.

Declarations
Item 1. Named insureds and addresses:

(a)

(b)

Items 2. Additional Insureds:

Any other person or .organization who
would be insured under the primary financial
protection identified in Item 4 of the
Declarations but for exhaustion of the limit of
liability of such primary financial protection.

Item 3. Description and location of nuclear
reactor:

Item 4. (a) Identification of primary
financial protection applicable to the nuclear
reactor and limit(s) of liability thereof:

Nuclear Energy Liability Insurance
Association's Policy NF-$124,000,000.

Mutual Atomic Energy Liability
Underwriters' Policy MF-$36,000,000.

(b) The following endorsements, attached
to the primary financial protection policies
listed in Item 4 (a) also apply to the insurance
afforded by the Master Policy through this
certificate as though they were attached
hereto:

(1) Waiver of Defenses Endorsement
(Extraordinary Nuclear Occurrence) and (2)
Supplementary Endorsement—Waiver of
Defenses—Reactor Construction at the
Facility,

{c) The limits of liability provided under
the primary financial protection specified in
Item 4 (a) above are not shared with any
other reactor except as follows:

Item 5. Limits of Liability: The amount of
retrospective premium actually received by
the companies plus the amount of the
companies’ contingent Hability, if any,
pursuant to Conditions 2, 8, and 4 of the
Master Policy.

Item 8. Certificate Period: Beginming at
12:01 a.m. on and.continuing to the effective
date and time of cancellation or termination
of the Master Paolicy or this certificate,
whichever first occurs, eastera standard time.

Item 7. Maximum retrospective premium
{exclusive of allowance for premium taxes)
payable pursuant to Condition 2 of the
Master Policy with respect to each nuclear
incident: $3,875,000.

ftem B. Premium payable pursuant to
Condition 1 of the Master Policy for the
period from through December 31
following: $———.

Bond for Payment of Retrospective Premiums

Know all men by these presents, that the
undersigned do hereby acknowledge that
they are named insureds under the Master
Policy described in the above Certificate of
Insurance and Declarations. The named
insureds do hereby convenant with and are
held and are firmly bound to the members of
Nuclear Energy Liability Insurance
Association subscribing the Master Policy
(hereinafter called the “companies”) to pay to
the companies all retrospective premiums
and allowances for premium taxes which
shall become due and payable in accordance
with the Master Policy, as it may be changed
from time to time, with interest on such
premiums and allowances for taxes to be
computed at the rate provided in the Master
Policy from the date payment thereof is
specified to be due the companies in written
notice to the first named insured as provided
in Condition 2 of the Master Policy until paid:

And it is hereby expressly agreed that
copies of written notices of retrospective
premiums and allowances for premium taxes
due and payable or other evidence of such
amounts due and payable sworn o be a duly
authorized representative of the companies
shall be prima facie evidence of the fact and
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extent of the hability of the named insureds
for such amounts;

And it is further expressly agreed that the
named insureds will indemnify the
companies against any and all liability,
losses and expenses of whatsoever kind of

- nature (including but not limited to interest,
court cost, and counsel fees) which the
companies may sustain or incur (1) by reason
of the failure of the named insureds to
comply with the covenants or provisions of
this Bond and (2) in enforcing any of the
convenants or provisions of this Bond, or any
provisions of the Master Policy relating to
such covenants or provisions;

For the purpose of recording this
agreement, a photocopy acknowledged
before a Notary Public to be a true copy
hereof shall be regarded as an original.

The preceding Certificate of Insurance,
Declarations and Bond form a part of the
Master Policy. Cancellation or termination of
the Master Policy or the Certificate of
Insurance shall not affect the named
insured’s obligations under the policy or the

-Bond to pay the retrospective premiums and
allowances for premium taxes, as provided in
this Certificate and Condition 2 of the Master
Policy.

IN WITNESS WHEREOF, the named
insured have caused the Deolarations and the
Bond for Payment of Retrospective Premiums
to be signed and sealed by a duly authorized
officer, to be effective August 1, 1977, eastern
standard time,

Attest or Witness
Named Insureds:

{(Named Insured—Type or Print)
By (Seal)
(Signature of Officer)

(Type or Print Name & Title of Officer)
Date:
IN WITNESS WHEREOF, the companies
subscribing the Master Policy have caused
the Certificate of Insurance and the
Declarations to be signed on their behalf by
the President of Nuclear Energy Liability
Insurance Association to be effective
eastern standard time, and

countersigned below by a duly authorized
representative.
For the Subscribing Companies of
NUCLEAR ENERGY LIABILITY INSURANCE
ASSOCIATION
By

Burt C. Proom, President
Countersigned by:

(Authorized Representative)

Authority: Pub. L. 85-256, as amended; 71
Stat. 576, as amended; 42 U.S.C. 2210.

Dated at Washington, D,C. this 2nd day of
April, 1979;

For the Nuclear Regulatory Commission.
Samuel J. Chilk,
Secretary of the Commission.
[FR Doc. 7610854 Filed 4-5-79; 8:45 am)
BILLING CODE 7590-01

FEDERAL RESERVE SYSTEM
[12 CFR Parts 204, 217]

International Banking Facilities;
Advance Notice of Proposed
Rulemaking

AGENCY: Board of Governors of the
Federal Reserve System.

ACTION: Advance notice of proposed
rulemaking.

SumMmARY: The Board of Governors of
the Federal Reserve System is extending
until May 18, 1979, the comment period
on a request by the New York Clearing
House Association to consider a
proposal that the Board amend
Regulations D and Q to provide that
deposits of specially designated
International Banking Facilities be
exempt from reserve requirements and
interest rate restrictions.

DATE: Comments must be received by
May 18, 1979,

ADDRESS: Secretary, Board of Governors
of the Federal Reserve System,
Washington, D.C. 20551. All material
submitted should refer to docket number
R-0214,

'FOR FURTHER INFORMATION CONTACT:

Thomas D, Simpson, Senior Economist,
Division of Research and Statistics (202-
452-3361); or James S. Keller, Attorney,
Legal Division (202-452-3582), Board of
Governors of the Federal Reserve
System.

SUPPLEMENTARY INFORMATION: On
December 14, 1978, the Board requested
that comments on the Clearing House
proposal be submitted to the Board by
March 15, 1979. The Board is extending
the comment period until May 18, 1979,
and in addition to those issues on which
it previously requested comments,
invites comments on the impact that
IBF's might have on deposit-taking and
credit extension in offshore markets.
The New York Clearing House
Association proposes that the Board
amend Regulations D and Q to provide
that deposits of specially designated
International Banking Facilities (IBFs)
be exempt from reserve requirments and
interest rate regulations. These facilities
would be operated separately from
other offices of the bank. The Clearing
House maintains that such an action,
coupled with special State and local tax
treatment of IBFs, would: enhance the

role of major domestic monetary centers
as international banking centers by
attracting business from abroad;
stimulate local economies by providing
new jobs and raise local tax revenues;
and lower bank costs and improve bank
efficiency. The State of New York has
enacted a law giving eventual tax-free
status to IBFs, contingent upon
favorable reserve requirement and
interest rate action at the Federal level.
So far as is known, no other State has
taken similar action.

The Clearing House proposal
contemplates that an IBF would be
allowed to accept funds only from
foreign customers, the facility’s own U.S.
head office, and other IBFs. It could
offer only obligations subject to
withdrawal on call (after a specified
notice period) or fixed-maturity
obligations with a minimum maturity of
one business day; IBFs would not be
authorized to offer deposits subject to
immediate withdrawal or negotiable
CDs.

Although funds placed with IBFs may
be regarded as.deposits upon which the
reserve requirement would be set at 0
percent, the member bank would be
subject to the 3 percent statutory
minimum average reserve requirement
on the sum of its domestic time deposits.
Since the 3 percent minimum could
reduce the attractiveness of the proposal
for many member banks, as an
alternative, consideration might be
given to exempting obligations of IBFs
from deposit treatment similar to the
treatment accorded Federal funds
borrowings and certain repurchase
agreements.

IBFs could not advance credit to U.S.
customers, except to other IBFs or to
their own head offices; and advances to
their own head ofices would be subject
to the same reserve requirement that is
imposed under Regulation D ' on net
borrowings by member banks from their
own foreign branches (which is zero at
present).

Establishment of IBFs would be
expected to result in the creation of a
new dollar deposit in this country
competitive with Euro-dollars but
subject to U.S. laws and hence not
subject to the “foreign country risk”
generally attached to dollar deposits in
banks outside the United States.
Obligations issued by IBFs probably
would carry somewhat higher yields
than comparable deposits at domestic
offices of members banks because of the

! By Board action on February 14, 1979, provisions
of the Board's regulations regarding reserve
requirements for foreign branches of member banks
were transferred from Regulation M (12 CF.R. Part
213) to Regulation D (12 C.F.R. Part 204). 44 Fed.
Reg. 10,499 (1979).
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absgence of reserve requirements. As a
result, foreigners might shift funds from
other international banking centers and
from banking offices in the United
States to IBFs. Moreover, U.S.
corporations—particularly those with
foreign affiliates—might be encouraged
by favorable terms to find ways of
placing funds with IBFs.

Implications for Deposit Holdings

Various deposit shifts are likely to
occur as a result of creation of an IBF.
Foreign-owned Euro-dollar deposits may
shift to an IBF. In addition, existing
foreign deposits held in U.S. banking
offices might also be eligible to move
into an IBF. Foreign demand deposits in
the United States total $18 billion, while
foreign-owned time deposits amount to
$12% billion.

The volume of funds placed in IBFs
would also be affected by whether the
facility is available to foreign
subsidiaries of U.S. corporations.
Domestic companies would not be able
to place funds directly with IBFs, but
could do so indirectly through a foreign
affiliate. Even if IBF accounts were not
used directly for transactions purposes,
some U.S. depositors—with foreign
affiliates—might find short-term IBF
obligations to be an attractive cash
management instrument and might
substitute IBF obligations for other
short-term investments—such as RPs—
and for demand deposits.

The availability of IBF accounts to
various types of depositors has
implications for measures of the
monetary aggregates: for the level of
required reserves; and for competitive
relationships among foreign
corporations, U.S. corporations with
foreign subsidiaries, and other
companies should be permitted to hold
funds in an IBF, or whether minimum
maturities of funds placed in an IBF
should be seven days rather than one
day, would affect deposit holdings and
competitive relationships. A 7-day
minimum maturity would, for example,
reduce the difference between time
accounts in [BF's and minimum maturity
time deposits in domestic banks.

Implications for Credit Availability

Currently, credit extended to
foreigners (including their own foreign
branches) by banking offices in the
United States is estimated to exceed
deposit and nondeposit liabilities to
foreigners by about $20 billion.

However, it cannot be determined a
priori whether the amount of foreign
loans that could be shifted to IBFs from
domestic offices would be larger or
smaller than the amount of deposit and

nondeposit funds that would be shifted,
and thus it cannot be determined
whether the availability of domestic
credit to domestic sectors would be
affected,

In the final analysis the impact on the
availability of credit to domestic sectors
will depend on the degree to which IBFs
are linked to domestic markets. If no
restrictions are applied to funds
channeled from IBFs to domestic U.S.
offices of the parent bank as would be
the case with a zero reserve requirement
on head office borrowings from the IBF,
there would be no, or little; impact on
the availability of domestic bank credit
from creation of an IBF. Any difference
between the volume of domestic
deposits shifted to IBFs and the volume
of foreign loans shifted from domestic
offices could be reflected in transactions
by IBFs with their domestic offices.

Alternatively, should reserve
requirements apply to funds channeled
from IBFs to domestic U.S. offices of the
parent bank, there would be a greater
scope for a spread to develop between
the rates at which IBFs would lend to
head offices or other IBFs and the
Federal funds rate.* The larger the
reserve requirement the less closely
would IBFs tend to be linked to
domestic money markets, and the more
likely that variations in flows of funds
from domestic deposits to IBFs would be
reflected in variations in their foreign
lending.

Implications for Foreign Exchange Rates

The same general considerations
would affect the extent to which shifts
of funds from U.S. offices to IBFs would
have an impact on the exchange rate for
the dollar. By establishing a zero, or low,
reserve requirement on lending by IBFs
to domestic U.S, offices of the parent
bank, the Board could minimize any
possible adverse effect on the exchange
rate that might otherwise result from a
difference between the volume of
deposits in domestic offices shifted to
IBFs and the volume of foreign credits in
the loan portfolios of those domestic
offices that was shifted to IBFs. The
Board's policy regarding reserve
requirements on lending to domestic
offices would thus likely receive
increased attention if IBFs were
established.

It may be noted that if IBF obligations
were regarded as an especially
attractive dollar asset, there might be an

*The Federal funds rate and the rate for loans by
one IBF 10 another would tend to be equal in the
absence of restrictions on flows of funds between
IBFs and head offices; there would be no differences
in country risk on loans in each market as there
currently is between interbank Euro-dollar loans
and Federal funds loans.

incentive for some foreign investors to
shift funds from money market
instruments denominated in foreign
currencies to IBFs. As the IBFs
advanced these funds to domestic U.S.
offices, there would be a tendency for
some modest strengthening in the
exchange rate for the dollar.

The Effects of Competitive Balance
Among Banks

IBFs could affect the relative positions
of banks, as well as of their foreign and
domestic customers. The Board
recognized that if IBFs are to be
established on a nationwide basis,
adequate time would be needed to
permit an opportunity for changes in
State laws and regulations. The Board
also recognized that IBFs might also be
operated by banks outside New York
through Edge Corporations in New York.
Various locations and modes of
operations may have differing impacts
on banking institutions under current
circumstances.

The Board is considering the proposal
and its desirability in light of its impact
on monetary conditions, regulatory
control, competitive balance and other
factors.

Comment is invited by May 18, 1979,
from all parties on issues raised by the
proposal. In its December 14, 1978
statement, the Board stated it would be
particularly interested in views on the
minimum maturity of accounts that
might be held in an IBF, on reserve
requirements applicable to head office
borrowings from an IBF, on the
advisability of making obligations
offered by the facility available to
foreign subsidiaries of U.S. corporations,
on implications for competitive balance
among banks, on the length of time thal
might be required for changes in State
laws and regulations and the lead time
that member banks would reasonably
need in order to establish IBFs.

Board of Governors of the Federal Reserve
System, April 2, 1979.

Theadore E. Allison, 2
Secretary of the Board,

{Docket No. R-0214]

[FR Do, 79-10744 Filed 4-5-79 84S am]
BILLING CODE 6210-01-M

CIVIL AERONAUTICS BOARD

[14 CFR Part 3231
Terminations, Suspensions, and
Reductions of Service

April 2, 1979,
AGENCY: Civil Aeronautics Board.
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ACTION: Request for comments on
interim rule.

SUMMARY: The Board has adopted an
interim rule, PR-200, published
elsewhere in this issue governing notice
procedures for terminations,
suspensions, and reductions of service
by air carriers, and for documents filed
in response to such notices. The Board is
inviting comments on the interim rule,
which is effective immediately, with a
view to issuing a revised rule later if
necessary.

DATES: Comments by: June 8, 1979.

Comments and other relevant
information received after these dates
will be considered by the Board only to
the extent practicable.

Requests to be put on the Service List:
April 24, 1979. Docket Section prepares
the Service List and sends it to each
person listed, who then serves
comments on others on the list.

ADDRESSES: Twenty copies of comments
should be sent to Docket 35197, Civil
Aeronautics Board, 1825 Connecticut
Avenue, N.W,, Washington, D.C. 20428,
Individuals may submit their views as
consumers without filing multiple
copies. Comments may be examined in
Room: 711, Civil Aeronautics Board, 1825
Connecticut Avenue, N.W., Washington,
D.C. as soon as they are received.

FOR FURTHER INFORMATION CONTACT:
Richard B. Dyson, Associate General
Counsel, Civil Aeronautics Board, 1825
Connecticut Avenue, N.W., Washington,
D.C. 20428; (202) 673-5444.
{Sec. 204, 401, 416, 419 of the Federal Aviation
Act of 1958, as amended, 72 Stat. 743, 92 Stat.
1710, 1731, 1732; 49 U.S.C. 1324, 1371, 1386.
1388.)

By the Civil Aeronautics Board.
Phyllis T. Kaylor,
Secretary:
[PUR-65; Docket 35197]
[FR Doc. 78-10719 Filed 4-5-79; 8:45 am|
BILLING CODE 6320-01-M

_—

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration
[21 CFR Parts 70, 500, 514, 571]

Chemical Compounds in Food-
Producing Animals; Criteria and
Procedures for Evaluating Assays for
Carcinogenic Residues; Correction
AGENCY: Food and Drug Administration.
ACTION: Proposed rule; correction.

SUMMARY: In FR Doc. 79-8215 in the
issue of March 20, 1979 at page 17070,

the final paragraph beginning “In
accordance * * *." which appears
above the signature at the bottom of the
third column on page 17114, is corrected
to read as follows:

It is hereby certified that the economic
effects of this proposal have been
carefully analyzed in accordance with
Execntive Order 12044 and that a Draft
Regulatory Analysis has been prepared.
A copy of the Draft Regulatory Analysis
is on file with the Hearing Clerk, Food
and Drug Administration.

FOR FURTHER INFORMATION CONTACT:
Robert J. Condon, Bureau of Veterinary
Medicine (HFV-105), Food and Drug
Administration, Department of Health,
Education, and Welfare, 5600 Fishers
Lane, Rockville, MD 20857, 301-443-
1580.

Dated: Apsil 1, 1879.
Sherwin Gardner,
Acting Commissiener of Food and Drugs.
[Docket No. 77N-0025)
{FR Doc. 78-10716 Filed 4-5-74; 8:45 am})
BILLING CODE 4110-03-M

ENVIRONMENTAL PROTECTION
AGENCY

[40 CFR Part 56]
Regional Consistency Regulations;
Public Hearing

AGENCY: Environmental Protection
Agency.

ACTION: Hearing on proposed
rulemaking.

summARY: This document announces a
public hearing on the regional
consistency regulations which were
proposed on March 9, 1979 (44 FR
13043).

DATE: The hearing will be held May 21,
1979.

ADDRESS: The hearing will be held at the
Environmental Protection Agency,
Waterside Mall, 401 M Street SW.,
Washington, D.C. in Room 3906. The
hearing will be convened at 9:30 a.m.
and will be adjourned at 4:00 p.m..

FOR FURTHER INFORMATION CONTACT:
Mr, Joseph J. Sableski, Chief, Plans
Guidelines Section, (MD-15),
Environmental Protection Agency,
Research Triangle Park, N.C. 27711.
Telephone: (918) 541-5437 commercial;
629-5437 FTS.
Supplementary Information
Participation in Hearing: Any person
desiring to make a statement at the
hearing or to submit material for

inclusion in the record of the hearing
should provide written notice of such

intention, together with 8 copies of the
proposed statement or material for
inclusion in the record. The statement of
intention to present information at the
hearings should be submitted to Mr.
Joseph Sableski by May 8, 1979, at the
address given above. The copies of
proposed testimony or material for
inclusion in the record may be
submitted to Mr. Sableski by May 9,
1979 or at the public hearing on May 21,
1979. EPA will keep the record of the
public hearing open for 30 days after
completion of the hearing to provide an
opportunity for any member of the
public to submit rebuttal and
supplementary information on the data
presented at the hearing.

Background Information: Section
301(a)(2) of the Clean Air Act as
amended in 1977 directs the EPA to
promulgate regulations concerning
consistency among EPA Regional
Offices and States in implementing and
enforcing the Act. These regulations
were proposed March 8, 1979 (44 FR
13043).

Section 307(d)(5) of the Act requires
that the Administrator provide an
opportunity for the oral presentation of
"data, views, or arguments in addition
to an opportunity to make written
comments * * *" with respect to the
proposed regional consistency
regulation. The proposed rulemaking
published on March 9, 1979 stated that
“EPA will hold a public hearing in about
a month and a half in Washington, D.C.”

EPA particularly invites comments on
the following areas of interest:

1. Mechanisms for fairness and
uniformity (§§ 56.4 and 5 of the
regulations). Are these adequate?

2. Dissemination of policy and
guidance (§ 56.6 of regulations). Will this
measure help assure regional
consistency? How might it be
strengthened?

3. Regional Office audits (§ 56.7 of
regulation), How might this measure be
improved? What should the audit
manuals include?

4. State and local agency performance
audits (§ 56.8 of regulation). Can these
measures be improved? What should the
audit manuals include?

5. Will provisions 14 above be
sufficient to identify and resolve
inconsistent procedures and policies
used by Federal and State air pollution
control agencies in implementing or
enforcing the Clean Air Act? If not, why
not, and what other mechanisms could
be used?

Mr. Darryl D. Tyler, Chief, Standards
Implementation Branch, is hereby
designated as the Presiding Officer for
the hearing. He will be responsible for
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maintaining order, excluding irrelevant
or repetitious material, scheduling
presentations, and, to the extent
possible, notifying participants of the
time at which they may appear.

The hearing will be legislative in
nature with Agency officials empaneled
to receive testimony and ask questions
of all witnesses. Persons interested in
testifying at the hearing should advise
the Agency as instructed above. Though
no cross-examination will take place at
the hearings, written questions directed
at witnesses testifying at the hearing
may be submitted to the panel by
members of the audience.

A verbatim transcript of the hearing
and written statements will be made
available for public inspection and
copying during normal working hours at
the U.S. Environmental Protection
Agency's Central Docket Section, Room
2903B, Waterside Mall, 401 M St. SW,,
Washington, D.C. 20460 (Docket No.
OAQPS-79-11).

Dated: March 29, 1979,

Edward Tuerk,
Acting Assistant Administrator for Ain, Naise,
and Radiation,

[FRL 1091-7)
[FR Doc: 79-10725 Filed 4-5-79; 8:46 am]
BILLING CODE 6560-01-M

ENVIRONMENTAL PROTECTION
AGENCY

[40 CFR Part 65]

Proposed Disapproval of an
Administrative Order issued by Ohio
Environmental Protection Agency to
Dayton Press, Inc.

AGENCY: U.S. Environmental Protection
Agency.
ACTION: Proposed rule,

SumMMARY: 1J.S, EPA proposes to
disapprove an Administrative Order
issued by the Ohio Environmental
Protection Agency to Dayton Press, Inc.
The Order requires the Company to
bring air emissions from eight printing
presses in Dayton, Ohio, into
compliance with certain regulations
contained in the federally approved
Ohio State Implementation Plan (SIP) by
May 31, 1980. Because the Order has
been issued to a major source and
permits a delay in compliance with
provisions of the SIP, it must be
approved by U.S. EPA before it becomes -
effective as a Delayed Compliance
Order under the Clean Air Act (the Act).
If approved by U.S, EPA, the Order will
constitute an addition to the SIP. In
addition, a source in compliance with an

approved Order may not be sued under
the Federal enforcement or citizen suit
provisions of the Act for violations of
the SIP regulations covered by the
Order. The purpose of this noticé is to
invite public comment on U.S. EPA's
proposed disapproval of the Order as a
Delayed Compliance Order.

DATE: Written comments must be
received on or before May 7, 1979.

ADDRESSES: Comments should be
submitted to Director, Enforcement
Division, U.S. EPA, Region V, 230 South
Dearborn Street, Chicago, Illinois 60604.
The State Order, supporting material,
and public comments received in
response to this notice may be inspected
and copied for appropriate charges at
this address during normal business
hours.

FOR FURTHER INFORMATION CONTACT:
Mr. Bertram C. Frey, Enforcement
Division, U.S. EPA, 230 South Dearborn
Street, Chicago, Illinois 60604, (312) 353
2082,

SUPPLEMENTARY INFORMATION: Dayton
Press, Inc. operates a facility at Dayton,
Ohio. The Order under consideration
addresses emissions from eight printing
presses at the facility, which are subject
to OAC 3745-17-07 and OAC 3745-21-
07. The regulations limit the emissions of
organic materials and visible air
contaminants and are part of the
federally approved Ohio State
Implementation Plan. The Order
requires final compliance with the
regulations by May 31, 1980.

Because this Order has been issued to
a major source of organic material
emissions and visible air contaminants
and permits a delay in compliance with
the applicable regulations, it must be
approved by U.S. EPA before it becomes
effective as a Delayed Compliance
Order under Section 113(d)(4) of the Act.
U.S. EPA may approve the Order only if
it satisfies the appropriate requirements
of this subsection. The U.S. EPA has
determined that this Order does not
meet the requirements of Section
113(d)(4) because:

1. Subparagraph (4) of Section
113(d)(4) requires that the source will
expeditiously use new means of
emission limitation which is determined
to be adequately demonstrated upon
expiration of the Order. Dayton Press
has proposed the installation of
catalytic incineration systems (CRPC) to
control hydrocarbon emissions from
seven printing presses. According to the
schedule incorporated into the Ohio
Order, the first system would achieve
compliance by April 21, 1978, and then
undergo testing to determine whether all
performance guarantees are met. If so,

the remaining units would be installed.
The U.S. EPA believes that the first unit
may qualify as a new means of emission
limitation, but once it has been found to
operate satisfactorily, the units in the
second group should no longer be
considered new means. Consequently,
U.S. EPA has concluded that the
requirement of subparagraph (A) of
Section 113(d)(4) is not met. U.S. EPA
also notes that the April 21, 1978, date
was not met. Nor has Dayton Press
begun to install any additional presses
with the CRPC systems as required
under the Order.

2. Before an order can be issued,
Section 113(d)(4)(B) requires that the
new means of emission limitation is not
likely to be used unless the Order is
granted. As the U.S. EPA interprets
subparagraph (B), the unlikelihood
should be related to the fact that the
proposed means is new. For example, a
source may be hesitant to install the
new means because first unit testing
may not have resolved all technical
problems. Dayton Press has made a
commitment only to control the first
press. Only if first unit testing proves the
new means successful, would the
company thereafter proceed to install
the remaining units that are the subject
of the Order. U.S. EPA is of the opinion
that the requirement of subparagraph (B}
may be met for the first press to be
controlled but not for the remaining
presses. The requirement to control the
remaining seven presses is made
contingent upon successful first unit
testing rather than the issuance of
Order. Accordingly, the U.S. EPA does
not believe that the requirements of
113(d)(4)(B) are satisfied.

3. Paragraph 12 of the Findings of Fact
of the Order states the conclusion that
“Dayton Press would not likely use the
CRPC system (new means) of emission
control on the press and dryer
equipment listed in [the]

Order * * * unless the Order is
issued". Upon inquiry with the State of
Ohio, U.S. EPA has determined that
Ohio concluded that the subparagraph
(B) requirement was met, because if the
Order was not issued, Dayton Press
would likely resort to litigation to avoid
or delay installation of control. The U.S,
EPA does not believe that the likelihood
of litigation satisfied the requirements of
113(d)(4)(B). Moreover, U.S. EPA
emphasizes that the Order does not
address thirty (30) other presses on the
premises that are the subject of a Notice
of Violation issued to Dayton Press by
U.S. EPA on October 14, 1977,

If the Order is disapproved by U.S.
EPA, source compliance with its terms
would not preclude Federal enforcement
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action under Section 113 of the Act
against the source for violations of the
regulations covered by the Order during
the period the Order is in effect.
Enforcement against the source under
the citizen suit provision of the Act
(Section 304) would similarly not be
precluded. If disapproved, the Order
would not constitute an addition to the
Ohio SIP.

All interested persons are invited to
submit written comments on the
proposed Order. Written comments
received by the date specified above
will be considered in determining
whether U.S. EPA may disapprove the
Order. After the public comment period,
the Administrator of U.S. EPA will
publish in the Federal Register the
Agency's final action on the Order in 40
CFR Part 65.

{42 U.S.C. 7418, 7601)
Dated: February 22, 1979.

John McGuire,
Hegionel Adnrinistrator.

1. The text of the Order reads as
follows:

Ohio Environmental Protection Agency
Dayton Press, Inc.

Order

Pursuant fo Section 3704.03(S) of the Ohio
Revised Code and Section 113(d) of the Clean
Air Act, as amended, 42 U.S.C. 7401 ef seq.,
the Director of Environmental Protection
(hereinafter “Director’') hereby makes the
following Findings of Fact and issues the
following Orders.

Findings of Fact

1. Dayton Press, Inc. (hereinafter “Dayton
Press”), is a corporation organized under the
laws of the State of Florida and licensed to
dao business in the State of Ohio. Dayton
Press is engaged in the business of prinfing
magazines and periodicals at its plant at 2219
McCall Street, Dayton, Ohio 45401, The
magazines and periodicals produced by
Dayton Press are printed with heat-set ink on
letterpress and web offset press printing
equipment, and with gravure inks on gravure
press equipment. A portion of the solvent
content of the heat-set inks is evaporated and
vented to the atmosphere as hydrocarbon
emissions by gas-fired dryers on Dayton
Press’ press equipment.

2. Over the past several years, Dayton
Press has engaged in an extensive program of
research and testing of inks and control
equipment, but is unable to comply with OAC
3745-21-07 and 3745-17-07 despite said
research and testing program.

3. Dayton Press had been operaling the
letterpress and dryer equipment and web
offsel press and dryer equipment which is
listed in Order (5] below, in violation of OQhio
Environmental Protection Agency
(hereinafter “OEPA") emission standards for
hydrocarbans and opacity, under either
variances, permits to operate, or a consent
order. Such authorizations to operafe have

now all expired by their terms or will cease
to be effective upon the effective date of this
Order. Dayton Press filed applications for
renewal of the variances covering presses
254, 154, 1155, and 235, and application for
renewal of the permit to operate press 365.
All these applications are currently pending
before the OEPA.

4. TEC Systems, Incorporated (hereinafter
“TEC"), a manufacturer of dryer equipment,
has developed an emission control and
energy conservation option, called the
Catalytic Recuperative Pollution Control
[CRPC]) system, for use in connection with its
new dryer equipment which also appears to
be adaptable by retrofitting it on certain of
the dryer equipment manufactured by TEC
and supplied to Dayton Press in the past. To
date, TEC's CRPC system has been applied
and tested at production scale at only one
printing facility. That application was limited
to new dryer equipment and the results of the
testing have not been made public to date.

5. Dayton Press is engaged in a major, long-
term program of upgrading and modernizing
its printing and other production equipment
in response to advances in the technology of
publications printing and the requirements of
its customers. In furtherance of its program,
Dayton Press submitted to the Regional Air
Pollution Control Agency (hereinafter
“RAPCA") and the OEPA an application for a
permit to install a new web offset press
(press 335).

6. On March 9, 1977, the Director issued a
proposed denial of Dayton Press’ application
for a permit to install press 335. Dayton Press
thereafter filed a timely request for an
adjudication heaﬂng and the matter was set
down for h

7. TEC lhereaﬂer advised Dayton Press
that it has the capability to manufacture and
deliver a CRPC unit to Dayton Press for
installation on press 335, In its
communications with Dayton Press, TEC has
agreed informally te guarantee that
installation of a CRPC unit on press 335 will
produce compliance with existing air
pollution control requirements, will require
consumption of ne more natural gas than a
conventional TEC gas-fired dryer, and will
require catalyst replenishment an average of
not more often than once each nine months
and catalyst replacement not more often than
an average of once each 27 months.

8. Dayton Press ordered on August 1, 1977 a
CRPC system for press 335 and is prepared {o
install it in accordance with Schedule A in
the Orders below, and to test the CRPC unit
on press 335 intensively for a period of six
months to determine whether the unit meets
TEC's representations and guarantees and to
submit a report on its testing program to the
Agency.

9. If the CRPC unit to be installed on press
335 meets TEC's guarantees and
representations, including compliance with
applicable OEPA emission regulations,
Dayton Press is prepared to order and install
additional CRPC units on letterpress and web
offset press drying equipment identified in
QOrder (5) below, at the rate and on the
schedule specified in Order (5) and Schedule
B in the Orders.

10. Dayton Press is prepared to maintain an
interim hydrocarbon emission reduction
program, pending the completion of
installation of permanent controls on the
press and dryer equipment identified in
Order (5) below, comprised of continued use
of inks compounded with solvents which are
not photochemically reactive materials and
reduction of hydrocarbon solvent content in
letterpress inks through partial substitution of
water for hydrocarbon solvent materials,

11. Operation of the letterpress and web
offset press and dryer equipment identified in
Order (5) below, results in the discharge of
organic material into the atmosphere in
violation of OAC 3745-21-07, and/or visible
air contaminants in violation of OAC 3745~
17-07.

12. Implementation of the Orders below
fulfills the requirements of Section 113(d}(4)
of the Clean Air Act, as amended, in that:
Dayton Press will expeditiously use a new
means jof emission limitations, the CRPC
system which is likely to be adequately
demonstrated in retrofitted applications to
TEC Model “C" and *“MC" dryer equipment;
Dayton Press would not likely use the CRPC
system of emission control on the press and
dryer equipment listed in Order (5) below
unless this Order is issued; the CRPC system
has a substantial likelihood of achieving an
equivalent continuous emission reduction to
other means of emission limitation, at lower
cost in terms of energy, economic, or non-air
quality environmental impact; and
compliance by Dayton Press with the
requirements of the Ohio implementation
plan would be impracticable prior to, and
during, the installation of the CRPC systems.

13. The compliance schedules set forth in
the Orders below require compliance with
applicable emission regulations as
expeditiously as practicable.

14. Implementation by Dayton Press of
interim control measures contained in the
Orders below will fulfill the requirements of
Section 113(d)(7) of the Clean Air Act, as
amended.

15. The Director’s determination to issue
the Orders set forth below is based on his
consideration of reliable, probative, and
substantial evidence relating to the technical
feasibility and economic reasonableness of
compliance with such Orders, and their
relation to benefits to the people of the State
to be derived from such compliance.

Orders

WHEREUPON, after due consideration of
the above Findings of Fact, the Director
hereby issues the following Orders pursuant
to Section 3704.03(S) of the Ohic Revised
Code and Section 113(d) of the Clean Air Act,
as amended, 42 U.S.C., 7401 ef seq.

1. Press 335 and the presses identified in
Order (5) below, shall be brought into
compliance with applicable emission
regulations, including OAC 3745-21-07 and
3745-17-07.

2. Dayton Press shall take any steps
necessary to confirm or ratify the order
placed August 1, 1977 for a CRPC system for
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press 335, and shall bring press 335 into

compliance with Order (1) above, in follows:

Schedule A.—Bsginning Date: August 1, 1977

accordance with compliance Schedule A as

Milestones

Period
(weeks)

Date

1. Issuance of purchase order for control (Includes: Formal draft of equip-
mmspeuﬁeahonmdmacw ﬂamandapptovﬂofmamm:
wsrrantyby- | paration and transmittal of order)

2 Comp gs and mvorlocamgmdsizmq
otoonvdnmmmlamﬁmdmmhdam (tmﬁmb
wtmmmmwmmw ing thy of chill
roll hooding and ducting Q g of ethl‘annndmmov

ctural loadk mmdeowmnmdmtoonm
mf«mwmwwmmmaw
plans o RAPCA).
3lmmadlwladtymodiﬂum0mmswmmovspeuﬁeeﬁomlo
ique ol bids and altamatives thereto. Formal-

rzabonofcom'acllndimmgmemdl)
amuwmmomwmmmm
tion of modifi | steel and ion of roofing insu-
mtmmwmdmmmmwtusmﬂm
members. Rigging, welding, painting, etc., of | support )
5. Delivery of control equip y dryer and heat y units.
(Includes: RmMﬂono'mmmdmnmmSmﬁm
in-housa inventory of non-vendor suppl . dh re-
quired for the jab).
sma«mwqummmmmmmm
o!pressdryen.hmﬂalbno'conuol quip
therewith. (Includes: Rigging, k g, ling, and g root-top equipment. Dis-
mmwﬁmdmawmmamwanedmmumm

unit. Repk: /rencvation of
exhaust fan and motor drive assembly. Renovation of chill roll head and associated
mcwmmmcmbbw Retrofitting of bullding make-up air systems),

7. Comp of press-dryer/ Y debugging and check-out. (Includes:

state and federal rules and regu-

of testing service. Selection of test and analysis meth-

ods. Fulfiliment of intent to test notification with local agency. Scheduling and con-
duct of test operation. Preparation and submission of test report).

9 Ewmmmmmmmwmw\gmmmww

I of thermy feasibility

xrwwhmbwmwmwmgmar Reconfiguration of
heating).

0

13

N

December 16, 1977

January 27, 1978:

March 3, 1976.

April 7, 1978,

April 21, 1978,

October 20, 1978,

sultation with f as

use life and system peri; Development of

3. Beginning on or about April 21, 1978,
Dayton Press shall conduct a detailed testing
program on the CRPC unit installed on press
335 for a period of six months to determine
whether the units meets TEC's
representations and guarantees. Dayton Press
shall submit a report on the results of the
testing program to RAPCA within three
weeks after completion of the testing
program.

4. If the CRPC unit installed on press 335
meets TEC's guarantees and representations,
including compliance with applicable OEPA
emission regulations, Dayton Press shall
order and install additional CRPC units on its
letterpress and dryer equipment and web
offset press and dryer equipment which is
identified in Order (5) below, and bring said
presses into compliance with Order (1)
above, in accordance with Schedule B as
follows:

Schedule B.—Compliance Schedule for
Letterpresses and Web Offset Presses
Equipped With TEC Model “M" or “CM"
Dryers

Milestones

1. Issuance of purchase order for control
equipment. (Includes: Formal draft of
equipment specification and contractual
conditions. Review and approval of
manufacturer’s warranty by general counsel,
Preparation and transmittal of order.) (Zero
weeks.)

2. Completion of custom engineering
drawings and specifications for locating and
sizing of control equipment, and for
modification of existing facilities. (Includes:
Fitting, locating and sizing of auxiliary CRPC
blower and ducting thereto. Renovation of
chill roll hooding and ducting arrangement.
Resizing of existing exhaust fan and motor
drive assembly, Assessment of
thermodynamic alternatives and the financial
feasibility thereof in respect to capturing
energy for building make-up air. Overall
systems design and selection of co:
Determination of costs and delivery; early
ordering of critical delivery componentry.

Assessment of structural loading, alternative
augmentation and design of column and base
footing reinforcements, and above-the-roof
support members. Submit copy of engineering
plans to RAPCA.) (6 weeks.)

3. Issue contract for facility modifications.
(Includes: Submission of specifications to
prospective contractors. Engineering critique
of bids and alternatives thereto.
Formalization of contract and letting thereof.)
{11 weeks.)

4. Completion of facility medifications.
{Includes: Delivery, cutting, welding and
installation of modifications to internal steel
and concrete structures. Incision of roofing
insulation layers and installation of water-
bound pitch pockets supports for steel
spanner members. Rigging, welding, painting,
etc,, of structural support members,
Reconfiguration of roof-mounted make-up air
units to accommodate space heatmg } (27
weeks.)

5. Delivery of control equipment, auxiliary
dryer components and heat recovery units,
(Includes: Receiving, reconciliation of
ordered parts and inventorying. Simultaneous
in-house inventory of non-vendor supplied
plumbing, electrical and other hardware
required for the job.) (28 weeks.)

6. Completion of installation and control
equipment system start-up, including
retrofitting of press dryers, installation of
control equipment and instrumentation
associated therewith. (Includes: Rigging,
locating, leveling, and securing roof-top
equipment. Disassembly and retrofitting of
dryers air nozzle system and recirculating air
blower. Plumbing and electrical facilitation.
Sheet metal and ductwork construction.
Connection of controls and modification or
press console unit. Replacement/renovation
of exhaust fan and motor drive assembly,
Renovation of chill roll hood and associated
ducting with recuperative blower. Retrofitting
of building make-up air systems.) (32 weeks)

7. Completion of press-dryer/abatement
system debugging and check-out. {Includes:
Pneumatic adjustment and balancing of
systems air flows and damper controls. Full
check-out of fuel handling equipment,
temperature controls, and combustion
process.) (36 weeks.)

8. Achievement of final compliance with all
applicable state and federal rules and
regulations. (Includes: Engagement of testing
service. Selection of test and analysis
methods. Fulfillment of intent to test
notification with local agency. Scheduling
and conduct of test operation. Preparation
and submission of test report.) (40 weeks.)

5. CRPC units shall be installed in
accordance with the foregoing Schedule B on
presses 254, 154, 1155, 235, 365, and 465. An
order for a CRPC unit for one of the foregoing
presses shall be placed on or before October
20, 1978, and an additional CRPC unit shall
be ordered not less often than ence every
twelve weeks thereafter until a CRPC unit
has been ordered for each of the presses
listed herein. Dayton Press shall endeavor to
install CRPC units on these presses in order
of decreasing emissions as follows: 254, 154,
1155, 235, 365, and 465. Said presses shall all
be brought into compliance with Order (1)
above no later than May 31, 1880.
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6. Notwithstanding Orders (4) and (5)
above, if other control equipment or means of
controlling emissions from the presses
identified in Order (5) is developed during the
period of effectiveness of this Order, and the
Director determines that such control
equipment or means of controlling emissions
will bring said presses into compliance with
Order (1) above, Dayton Press shall have the
right to install such other control equipment
or utilize such other means of controlling
emissions, Such control equipment shall be
installed as expeditiously as practicable on
such schedule as is acceptable to the
Director, provided that said presses are all
brought into compliance with Order (1)
above, no later than May 31, 1980.

7. Pending completion of installation of
control equipment on all presses identified in
Order (5) above, Dayton Press shall maintain
an interim hydrocarbon emission reduction
program for such presses comprised of
continued use of inks compounded with
solvents which are not photochemically
reactive materials, and reduction of
hydrocarbon solvent content in letterpress
inks through partial substitution of water for
hydrocarbon solvent materials, Such program
constitutes the best practicable system of
emission reduction for the period during
which this Order is in effect prior to the
installation of control equipment, in
accordance with Section 113(d)(7) of the
Clean Air Act, as amended. If serious product
quality or operational problems are
experienced at any time with the use of any
such inks, Dayton Press may, upon written
notification to the Director, remove such ink
from any press equipment on which such
problems are experienced and resume use of
inks formulated with conventional solvents
until an ink formulated with a solvent which
is not a photochemically reactive material
which is satisfactory from product quality
and operational standpoints can be obtained
and placed on such press equipment;
provided, that the use of inks formulated with
conventional solvents for a period of more
than seven (7) calendar days must be
approved by the Director.

~ 8. Within five (5) days after the scheduled
achievement date of each of the increments
of progress specified in Schedules A and B
above, Dayton Press shall submit a progress
report to RAPCA. The person submitting
these reports shall certify whether each
increment of progress has been achieved,
During the period of testing the CRPC unit on
press 335 described in Order (3) above,
Dayton Press shall also submit progress
reports every two (2) months.

9. Dayton Press shall submit quarterly
reports to RAPCA commencing January 1,
1978. Each report shall contain data on actual
ink usage for all press equipment identified in
Order (5) above during the reporting quarter
and projected ink usage for the next quarter.

10. Dayton Press shall comply with any
other emission monitoring and reporting
required by Chapter 3704 of the Ohio Revised
Code and the regulations promulgated
thereunder.

11, Press 557 shall cease operation on
August 1, 1977,

12. Press 557 shall not be operated after
August 1, 1977, unless it is brought into
compliance with Order (1) above prior to
operation, and a permit to operate obtained
in accordance with OAC 3745-35-02.

13. Dayton Press shall conduct such
emission or other test of each press as the
Director may required in accordance with
Schedules A and B above in order to
demonstrate compliance with Order (1)
above. Such tests shall be conducted in
accordance with procedures approved by the
Director. Notification of intent to test shall be
provided to RAPCA thirty (30) days prior to
the testing date.

14. Dayton Press shall apply for and obtain
& permit to operate press 335 and each press
identified in Order (5) above in accordance
with OAC 3745-35-02.

15. Dayton Press is hereby notified that
unless exempted under Section 120{a)(2) (B)
or (C) of the Clean Air Act, as amended, it
will be required to pay a noncompliance
penalty pursuant to Section 120 of the Clean
Air Act, as amended, if it fails to achieve
final compliance with Order (1) above by July
1, 1979,

Ned E. Williams,
Director of Eavironmental Protection.

Waiver

Dayton, Press, Inc. agrees that the attached
Findings and Orders are lawful and
reasonable and agrees to comply with the
attached Orders. Dayton Press, Inc. hereby
waives the right to appeal the issuance or
terms of the attached Findings and Orders to
the Environmental Board of Review, and it
hereby waives any and all rights it might
have to seek judicial review of said Findings
and Orders before any court of competent
jurisdiction either in law or equity. Dayton
Press, Inc. also waives any and all rights it
might have to such judicial review of any
approval by U.S. EPA of the attached
Findings and Orders in connection with any
judicial review of Ohio's air implementation
plan (or portion thereof).

Charles D. Arkman,

Authorized Representative of Dayton Press, Inc.
[FRL 1094-3)

[FR Doc. 76-10724 Filed $-5-79; 8:45am)
BILLING CODE 6560-01-M

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Health Care Financing Administration
[42 CFR Part 433]

Medical Assistance Program; Medicaid
Management Information Systems

AGENCY: Health Care Financing
Administration (HCFA), HEW.,

ACTION: Proposed Rule.

SUMMARY: This proposal sets forth a
new procedure to improve Medicaid
program management, by assuring that
State Medicaid Management

Information Systems (MMIS) are
expanded or revised as necessary to
meet program needs. Under the
procedure, HCFA would publish major
new requirements for comment before
deciding to adopt them, and would
provide increased Federal matching and
reasonable phase-in time for their
implementation. HCFA would also
periodically review ongoing systems to
assure that all system requirements and
performance standards are currently
being met.

DATE: Closing dates for receipt of
comments: June 5, 1979.

ADDRESS: Address comments in writing
to: Administrator, Health Care
Financing Administration, Department
of Health, Education, and Welfare, P.O.
Box 2366, Washington, D.C. 20013.
Please refer to File Code MMB-261-P,
Agencies and organizations are
requested to submit comments in
duplicate. Beginning two weeks from
today, the public may review the
comments on Monday through Friday of
each week, from 8:30 a.m. to 5:00 p.m.
Comments will be available in Room
5231 of the Department's offices at 330 C
street, SW., Washington, D.C. 202-245-
0950,

FOR FURTHER INFORMATION CONTACT:
Wes Baker 202-245-8913.

SUPPLEMENTARY INFORMATION: The
purpose of these regulations is to add
needed flexibility to the requirements
under Medicaid (title XIX of the Social
Security Act) for mechanized claims
processing and information retrieval
systems, and to assure that the systems
are operated in the most effective way
to achieve program goals.

Current Program

Section 1903 (a)(3) of the Act
authorizes Federal matching of State
expenditures for mechanized claims
processing and information retrieval
systems, commonly referred to as
Medicaid Management Information
Systems. The purpose of these systems
is to provide more efficient, economical,
and effective administration of the State
plan. Federal matching at 90% is
available in State expenditures for
design, development, implementation, or
improvement of the systems, and at 76%
for operation. These rates are higher
than the normal administrative matching
(50%). This provision is implemented in
the current Medicaid regulations at 42
CFR Part 443, Subpart C.

Need for Modifications

The MMIS is a vital part of the
Department'’s plan to improve the
management of State Medicaid
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programs. Because program needs are
constantly changing, States need a
flexible data system that can respond to
and reflect those changes and support
efforts to manage the program in the
most cost-effective and coordinated
way. The basic design of the MMIS
includes this flexibility, allowing States
and HEW to adapt to new requirements
and innovations in health care system
management. However, the present
regulations are not clear on our
authority to require previously approved
systems to expand or modify to meet
new needs.

Proposed Additions

To make full use of the MMIS
capability and to assure that systems do
not meet management needs, this
proposed regulation provides that HCFA
may periodically expand or modify the
MMIS system requirements and that
States must incorporate these new or
modified system requirements in order
to receive matching at the 90% or 75%
rate. Among the system requirements
we have in mind are performance
standards by which to assess how well
the MMIS is functioning. Since Medicaid
is a joint Federal-State program, new or
modified system requirements and
performance standards will be
developed with State participation. They
will also be published for comment
before a final decision is made.
Requirements and standards that are
adopted will be issued in the Medical
Assistance Manual, which contains the
specific criteria used for approving
systems eligible for the increased
matching.

Proposed Periodic Reviews

In the past, approval reviews by
HCFA have primarily assessed the
capacity of the system to process claims
and to generate the required reports.
Once the system was approved, there
has been no mechanism for assessing
whether the system retained the
capabilities at time of approval.

Therefore, in addition to providing for
new or modified requirements, the
proposed regulation would provide for
periodic reevaluation of systems on the
basis of performance against standards,
States that continue to meet the
standards will continue to be approved
for the 75 percent match. Systems that
were previously approved for higher
FFP, but do not incorporate new
requirements or standards will lose their
eligibility for this rate and revert to the
50 percent rate. We will allow States a
reasonable amount of time to correct or
improve their systems before FFP
reverts to the 50 percent rate.

Effect of Regulation

In summary, the proposed regulation
would affect States' receipt of FFP for
mechanized claims processing and
information retrieval systems in the
following manner:

1. No longer would State systems be
compared solely with the MMIS General
Systems Design as it exists at the time
the State applies for the increased FFP
rate. In the future, States would have to
incorporate additional systems
requirements, as determined by HCFA.
HCFA would issue new system
requirements, including performance
standards, only as needed, no more
often than once a year unless very
compelling circumstances exist. HCFA
would also publish the proposed
changes for public comment.

2. States that had received 90% FFP
for design, development and installation
of systems may receive that rate for
improvements needed to make the
required changes. Other States,
receiving 75% FFP for operation, may
receive 90% for the required changes
related to freestanding, State-owned
subsystems. *

3. HCFA will allow the States a
reasonable time to comply with new or
modified requirements. The time
required will be determined based on
the complexity of the change and other
relevant factors.

4. If a State fails to implement the new
system requirements, HCFA will
withdraw approval for the higher FFP
rate, and provide maltching at the
standard 50 percent administrative rate.

5. Following initial approval for
operation of an MMIS, HCFA will
review the operations as often as may
be required to assure adherence to
performance standards. If, al the time of
review, the system fails to satisfy any of
the system requirements and standards,
HCFA will reduce the FFP rate to 50
percent, after allowing a reasonable
amount of time for correction or
improvement.

We have discussed these revisions in
general terms at conferences with State
officials and with the American Public
Welfare Association. On those
occasions we expressed our desire to
use the MMIS more effectively in
managing the Medicaid program and
pledged to work closely with States in
achieving this goal.

42 CFR Part 433, Subpart C, is
amended as set forth below.

1. § 433.112(b)(2) is revised to read as
follows:

§433.112 FFP for design, development,
installation or improvement of mechanized
claims processing and information retrieval
systems.

. * - * *

(b) The Administrator will approve
the system if the following conditions
are met:

» - . * -

(2) The system meets the system
requirements and performance
standards in part 7-71-00 of the Medical
Assistance Manual, as periodically
amended.

. . - - »

2. § 433.113 is amended to read as
follows:

§ 433.113 FFP for operation of
mechanized claims processing and
Information retrievail systems.

(a) FFP is available at 75 percent of
expenditures for operation of a
mechanized claims processing and
information retrieval system approved
by the Administrator.

(b) The Administrator will approve
the system operation if the conditions
specified in paragraphs (e) through (g) of
this section are met.

(c) The requirements of § 433.112(b),
excep! (5) and (6), as periodically
modified under § 433.112(b)(2). must be
met.

(d) The system must have been
operating continuously during the period
for which FFP is claimed.

(e) The system must provide
individual notices, within 45 days of the
payment of claims, to all or a sample
group of the persons who received
services under the plan.

(f) The notice required by paragraph
(e) of this section—

(1) Must specify—

(i) The service furnished;

(ii) The name of the provider
furnishing the service:

(iii). The date on which the service
was furnished; and

(iv) The amount of the payment made
under the plan for the service; and (2)
Must not specify confidential services
(as defined by the State) and must not
be sent if the only service furnished was
confidential.

(2] The system must provide both
patient and provider profiles for
program management and utilization
review purposes.

(h) The Administrator will review the
system periodically against the
requirements in § 433.112(b)(2) to
determine whether the system continues
to meet the requirements of this section.

3.A new § 433.115 is added as
follows:
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requirements. March 18, 1974, regulations were Halifax Washington
Whenever the Administrator modifies ~ Published in the Federal Register (39 FR gogim:gpwn g"&:"“
requirements for approval of systems 10204) designating eight PSRO areas Gim" Wilson
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Register for comment; tcrg:‘l:}z;rc‘én;e":f m‘;};’lea VIL is Currituck Lenoir
(b) Issue the final requirement in the eI AeR VI Nash g;‘;ﬁn
Medical Assistance Manual; and Guidelines for the redesignation of g‘;‘f_fic"mbe s
N » . e ones
(c) Allow an appropriate period for PRSO areas (42 CFR 460.2) provide that  pgartin Carteret
Medicaid agencies to meet the we may revise area designations when
requirement' detemining this period on we determine it necessary. The basis for AREea VII
the basis of the requirement’s this proposed redesignation is that the Catawba Stanly
complexi(y and other relevant factors, PRSO for Area VIII, rather than the élll(:g:::nd xo.ntSomeW
s s nion
(Sec. 1102, 1902(a)(4) and 1903(a)(3) of the PRSO.f.or .{\rea VI.I' e purrently A Gaston AN
Social Security Act (42 U.S.C. 1302, out utilization review in the Moore Mecklenburg Richmond
1396a(a)(4) and 1396{a)(3)) " County hospitals. It is doing so under Carbarrus
(Catalog of Federal Domestic Assistance the State Medicaid A e At Area VIII
Program No. 13.714, Medical Assistance through a subcontract with the State Wayne Robeson
Program), Medicaid Agency. (This is the only Hoke Bladen
- review taking place in the Moore County = Cumberland Pender
OREHRMEr S SN hospitals.) A%lgitionally the degree of Sampson Columbus
Leonard D. Schaeffor, 3 : ! : Duplin Brunswick
> ) i th the health service area
Administrator, Health Care Financing Administration. congruenqe wi A Onslow New Hanover
would be increased, since Moore County  Scotland Moore

Dated: March 30, 1979.
Joseph A, Califano, Jr.,
Secretary.
[FR Doc. 79-10584 Filed 4-5-79; 8:45 am|
BILLING CODE 4110-35-M

(42 CFR Part 460]

Professional Standards Review;
Redesignation of PSRO Areas in North
Carolina

AGENCY: Health Care Financing
Administration (HCFA), Hew.

ACTION: Proposed Rule.

SUMMARY: This proposed rule would
redesignate PSRO areas in North
Carolina in order to transfer Moore
County from Area VII to Area VIIL As a
result of the proposed redesignation, the
PSRO areas will better coincide with
Medicaid review activities and with the
health service areas.

DATES: Consideration will be given to
written comments or suggestions
received by June 5, 1979,

ADDRESSES: Address comments to: Ann
Flurry, Room 13A-19, Parklawn
Building, 5600 Fishers Lane, Rockville,
Maryland 20857. In commenting, please
refer to File Code HSQ-61-P. Comments
will be available for public inspection
beginning approximately two weeks
after publication, in Room 16A-55 of the
Department’s Offices at 5600 Fishers
Lane, Rockville, Maryland on Monday
through Friday of each week from 8:30
a.m. to 5:00 p.m,, telephone (301) 443~
3880.

FOR FURTHER INFORMATION, CONTACT:
Ann Flurry, (301) 443-1794.

is in the health service area most nearly
aligned with PSRO Area VIII.

42 CFR 460.37 is proposed to be
revised as follows:
§460.37 North Carolina.

Eight Professional Standards Review
Organization areas are designated in
North Carolina, composed of the
following counties:

AREA I

Avery Transylvania
Caldwell Jackson
Mitchell Henderson
Yancey Polk
McDowell Graham
Burke Macon
Haywood Cherokee
Buncombe Clay
Rutherford Madison
Swain

AREga II
Watauga Rowan
Surry Davidson
Stokes Ashe
Yadkin Alleghany
Forsyth Wilkes
Iredell Alexander
Davie

Argea III
Rockingham Alamance
Caswell Randolph
Guilford

ARea IV
Person Durham
Orange Chatham

AReA V
Granville Wake
Vance Lee
Warren ’ Harnett
Franklin Johnston

(Sections 1102 and 1152 of the Social Security
Act (42 U.5.C, 1302 and 1320c-1).)

Dated: March 2, 1979.

Leonard D. Schasffer,
Administrator, Health Care Financing Administration.

Approved: March 30, 1879,
Joseph A. Califano, Jr.,
Secretary.
[FR Doc. 79-10583 Filed 4-5-78: 8:45 am]
BILLING CODE 4110-35-M

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
[43 CFR Part 4700]

Wild Free-Roaming Horse and Burro
Protection, Management, and Control;
Miscellaneous Amendments

AGENCY: Bureau of Land Management,
Interior.

ACTION: Proposed Rulemaking.

SUMMARY: This proposed rulemaking
would amend the regulations relating to
wild free-roaming horses and burros on
the public lands, in implementation of
the Wild Free-Roaming Horse and Burro
Act as amended by the Public
Rangelands Improvement Act of 1978.
The amended rules will improve the
protection, management, and control of
wild free-roaming horses and burros on
the public lands.

DATE: Comment by: June 5, 1979.
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ADDRESS: Send comments to: Director
(210), Bureau of Land Management, 1800
C Street, N.W., Washington, D.C. 20240.
Comments will be available for public
review in Room 5555 of the above
address during regular working hours
(7:45 a.m. to 4:15 p.m.) Monday through
Friday.
FOR FURTHER INFORMATION CONTACT:
Robert . Springer at the above address
or telephone 202-343-6011.

SUPPLEMENTARY INFORMATION: The
principal author of this proposed
rulemaking is Robert ]. Springer of the
Divison of Range Management, Bureau
of Land Management, Washington, D.C.,
assisted by the staff of the Division of
Legislation and Regulatory
Management, Bureau of Land
Management.

The Public Rangelands Improvement
Act of 1978 (Pub. L. 95-514, 92 Stat. 1803)
amended the Wild Free-Roaming Horse
and Burro Act of 1971 (16 U.S.C. 1331 et
seq.) in several significant respects, The
law now provides that:

1. Not more than four animals may be
adopted by any one individual unless
the Secretary determines, in writing,
that such individual is capable of
humangly caring for more than four
animals;

2. The Secretary may grant title to not
more than four animals per year to a
qualified transferee after the transferee
has provided humane treatment to the
animals for one year;

3, Wild free-roaming horses and
burros or their remains shall lose their
status as such and no longer be
congidered as falling within the purview
of the Act when—

a. Title is passed to an individual;

b. The animal dies of natural causes
before title is passed;

c. The animal is destroyed under
provisions of the Act;

d. The animal dies of natural causes;
or

e. the animal's death is incidental to
studies and research authorized by the
Act.

The regulations prohibit use of wild
free-roaming horses and burros for
commercial exploitation and make
violation of this provision a punishable
offense. The term "commercial
exploitation” has been defined in this
proposed rulemaking to mean use of a
wild free-roaming horse or burro,
because of its characteristics of
wildness, for direct or indirect financial
gain. For instance, using these untamed
animals in rodeos for bucking stock
would be an example of commercially
exploiting their characteristics of
wildness.

Present regulations provide that the
carcasses of wild free-roaming horses
and burros cannot be sold or processed
into a commercial product. The
proposed regulations provide that the
carcasses of animals that have lost their
status as wild free-roaming horses and
burros may be disposed of in any
customary manner.

This proposed rulemaking implements
the 1978 amendments to the Wild Free-
Roaming Horse and Burro Act.

It is hereby determined that the
proposed rulemaking is not a major
Federal action significantly affecting the
quality of the human environment and
that no detailed statement pursuant to
section 102(2)(C) of the National
Environmental Policy Act of 1969 [42
U.S.C. 4332(2)(C)] is required.

The Department of the Interior has
determined that this document is not a
significant rule and does not require a
regulatory analysis under Executive
Order 12044 and 43 CFR Part 14.

Under the authority of the Wild Free-
Roaming Horse and Burro Act of 1971,
as amended (16 U.S.C. 1331 et seq.) it is
proposed to amend Part 4700,
subchapter D, Chapter 2, Title 43 of the
Code of Federal Regulations as set forth
below.

1. Section 4700,0-6 is amended to
revise subsection (d) and to add two
new sections (n) and (o) as follows:

§4700.0-5 Definitione
-

. » . -

(d) “Excess animals" means wild free-
roaming horses or burros (1) which have
been removed from an area by the
authorized officer pursuant to applicable
law or, (2) which must be removed from
an area in order {o preserve and
maintain a thriving natural ecological
balance and multiple-use relationship in
that area.

- w il » -

(n) “Commercial exploitation" means
using a wild free-roaming horse or
burro, because of its characteristics of
wildness, for direct or indirect financial
gain. Charateristics of wildness include
the rebellious and feisty nature of such
animals and their defiance of man as
exhibited in their undomesticated and
untamed state. Uses such as saddle or
pack stock or other uses that require
domestication of the animal are not
commercial exploitation of the animals
because of their characteristics of
wildness.

(0) “Inhumane treatment' means
causing physical stress to an animal
through any harmful action or omission
that is not compatible with standard
animal husbandry practices; causing or
allowing an animal to suffer from a lack

of necessary food, water or shelter;
using any equipment, apparatus, or
technique during transportation,
domestication or handling that causes
undue injury to an animal; or failing to
treat or care for a sick or injured animal,

2. Section 4700.0-8 is amended by
adding new paragraphs [c) and [d] as
follows:

§ 4700.0-6 Policy.

- » * - -

(c) Wild free-roaming horses and
burros shall be considered in the
development of resource management
plans under the Bureau’s planning
system.

(d) Where wild free-roaming horses
and burros use, as part of their habitat,
public lands administered by the Bureau
of Land Management and lands in the
National Forest system, the Bureau of
Land Management shall cooperate to the
fullest extent with the Forest Service in
the management of these animals.

3. Section 4730.1 is revised o read as
follows:

§ 4730.1 Inventory and planning.

(a) A current inventory of wild free-
roaming horses and burros shall be
maintained by the authorized officer for
each area where a herd exists for the
purpose of evaluating population
dynamics including whether and where
excess animals exist as a basis for
making management decisions. Such
inventory will be designed to estimate
animal numbers, productivity, sex ratio
and age structure for each herd.

(b) In planning for management,
protection, and control of wild free-
roaming horses and burros, including
determination of desirable numbers and
other management requirements of these
regulations, the authorized officer will
utilize the Bureau's multiple use
planning system.

(c) Using the information developed
from inventory data and planning the
authorized officer shall determine—

(1) Appropriate protéction and
management for wild free-roaming
horses and burros on the management
area under consideration; and

(2) The appropriate actions needed to
achieve proper population leyels,

(d) In making these determinations,
the authorized officer shall consult with
the U.S. Fish and Wildlife Service.,
wildlife agencies in the State,
individuals independent of Federal or
State government recommended by the
National Academy of Sciences, and any
other individuals who he determines
have scientific expertise or special
knowledge of wild horse and burro
protection, wildlife management and




20726

Federal Register / Vol. 44, No. 68 / Friday, April 6, 1979 / Proposed Rules

animal husbandry as related to
rangeland management.

4. Subpart 4740 is revised._in its
entirely to read as follows:

Subpart 4740—Removal and
Relocation of Excess or Problem
Animals

Sec.

4740.1 Capture,

47402 Removal from public lands.
4740.2-1 Acts of mercy.

4740.2-2 Loss of status.

4740.2-3 Disposal of carcasses.
47403 Relocation.

4740.3-1 Relocation on public lands.
4740.3-2 Custodial arrangements.
47404 Cranting of title.

Subpart 4740—Removal and
Relocation of Excess or Problem
Animals

§4740.1 Capture.

Under the supervision of the
authorized officer, where it has been
determined necessary, wild free-
roaming horses and burros may be
captured, corralled and held ina
humane manner. All excess or problem
animals will be held under humane
conditions pending disposal under the
provisions of this Subpart.

§4740.2 Removal from public lands.

The authorized officer, after making a
determination that there are excess or
problem animals in an area and that
action is required, shall immediately
remove those animals from the public
lands in the following order of priority:

(a) Old, sick, or lame animals shall be
destroyed in the most humane manner
possible.

(b) Any additional excess animals
shall be humanely captured and
removed for private maintenance and
care for which the authorized officer
determines an adoption demand exists
by qualified-individuals, organizations,
or agencies and for which he determines
he can assure humane treatment and
care (including proper transportation,
feeding, and handling).

(c) Additional excess animals for
which an adoption demand by qualified
individuals does not exist shall be
destroyed using the most humane, and
cost efficient manner possible.

(d) The order of priority in subsections
{b) and (c) of this section shall not apply
to problem animals. These animals may
be handled under either alternative in
the discretion of the authorized officer.

§ 4740.2-1 Acts of mercy.

Any severely injured or seriously sick
animals will be destroyed in the most

humane manner possible as an act of
mercy.

§ 4740.2-2 Loss of status.

Wild free-roaming horses and burros
or their remains shall lose their status as
such—

(a) Upon passage of title under
§ 4740.4 of this part;

(b) If they have been transferred for
private maintenance or adoption
pursuant to this Act and die of natural
causes before passage of title;

(c) Upon destruction by the authorized
officer or his designee pursuant to
section 3(b) of the Act;

(d) If they die of natural causes on the
public lands or on private lands where
maintained thereon pursuant to section
4 of the Act and disposal is authorized
by the authorized officer or his designee;
or

{e) Upon destruction or death for
purposes of or incident to the program
authorized in section 3 of the Act.

§ 4740.2-3 Disposal of carcasses.
Carcasses of animals that have lost
their status as wild free-roaming horses

and burros may be disposed of in any
customary manner. However, no
consideration of any kind shall be
received by any person who transfers
the remains of a wild free-roaming horse
or burro, that has not lost its status as
such, to a rendering plant or other
facility for disposal.

§4740.3 Relocation.

Wild free-roaming horses and burros
may be relocated when: (1) The
authorized officer determines there are
excess animals in an area; (2) They have
been removed from private lands under
§ 4750.3 of this title; (3) They are
problem animals; or (4) the authorized
officer determines that proper resource
and herd management requires such
action.

§ 4740.3-1 Relocation on public lands.

Wild free-roaming horses and burros
shall not be introduced by relocation to
areas of public land that were not being
used by wild free-roaming horses or
burres as all or part of their habitat on
December 15, 1971.

§4740.3-2 Custodial arrangements.

(a) The authorized officer may
transfer for private maintenance or
adoption up to four wild free-roaming
horses or burros per year to any
qualified person, organization, or
government agency.

{b) Wild free-roaming horses and
burros shall be transferred only to an
applicant of a legal age in the State in
which the applicant resides.

(¢} Notwithstanding the provision of
subsection (a) hereof, more than four
animals per year may be transferred to
any qualified person, organization, or
agency for adoption if the authorized
officer determines in writing that the
applicant is capable of humanely
transporting and caring for the
additional animals.

(d) Before wild free-roaming horses
and burros are transferred, the applicant
shall sign a cooperative agreement that
incorporates provisions for custodial
maintenance including but not limited to
provisions for proper maintenance of the
animals and protection from inhumane
treatment and commercial exploitation.

(e) If the authorized officer determines
that an adopted wild free-roaming horse
or burro is being commercially
exploited, inhumanely treated, or
treated in a manner that violates a
provision of the cooperative agreement,
he may take immediate possession of
the animal.

() If a wild free-roaming horse or
burro that has been transferred for *
private maintenance or adoption dies,
the transferee shall notify the authorized
officer within 14 days of the death.

(g) Persons, organizations, or agencies
who receive wild free-roaming horses or
burros that have been previously
transferred for private maintenance or
adoption shall be subject to all the
provisions of this part. No wild free-
roaming horse or burro shall be
transferred without the approval of the
authorized officer.

§4740.4 Granting of title.

(a) The authorized officer may grant
title to not more than four wild free-
roaming horses and burros in any one
year upon application of any qualified
person, organization, or agency to whom
these animals have been transferred for
adoption. Applicants for granting of title
must be of legal age in the State in
which they reside.

(b) Persons, organizations, or agencies
who have provided humane conditions,
treatment, and care for the animals they
have adopted for at least one year under
a cooperative agreement with the
Bureau of Land Management are
qualified to apply for title to the
animals. The application for a title shall
include a written statement of a licensed
veterinarian attesting that the animals
have been given humane treatment and
care for no less than one year preceding
the filing of the application.

(c) The application for title shall be on
a form prescribed by the Director,
Bureau of Land Management, and shall
be filed at the office specified on the
form.
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5. Section 4760.2 is amended by
revising paragraph (e); redesignating
paragraph (f) as paragraph (1); and by
adding paragraphs (f), (g), (h), (i), (j) and
(k) to read as follows:

§4760.2 Prohibited acts.

. » . *

(e) Sells, directly or indirectly, a wild
free-roaming horse or burro, or the
remains thereof, or

(f) Uses a wild, free-roaming horse or
burro for commercial exploitation, or

(g) Causes or allows the inhumane
treatment of a wild, free-roaming horse
or burro, or

(h) Uses a wild, free-roaming horse or
burro for bucking stock in a rodeo or
similar contest.

(i) Fails, upon written notice, to
produce for inspection by an authorized
officer those animals assigned to him for
private maintenance under a
cooperative agreement; however,
notification of the death of a wild free-
roaming horse or burro within 14 days of
the death of the animal will be
considered an adequate explanation for
failure to produce the animal, or

(i) Removes or attempts to remove,
alters or destroys any official freeze
mark identifying a wild horse or burro,
or its remains, or

(k) Being the assignee of a wild free-
roaming horse or burro, or having charge
or custody of the animal, abandons the
animal without making arrangements for
necessary food, water and shelter.

Guy R, Martin,

Assistont Secretary of the Intarior.
April 3, 1979.

[FR Doc. 79-10667 Filed 4-5-79; 8:45 am|)
BILLING CODE 4310-84-M
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1921, as amended (7 U.S.C et seq.), it
was ascertained that the livestock
markets named below were stockyards
within the definition of that term
contained in section 302 of the Act, as
amended (7 U.S.C. 202), and notice was
given to the owners and to the public by
posting notices at the stockyards as
required by said section 302, on the
respective dates specified below.

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

Flue-Cured Tobacco Advisory
Committee Meeting

The Flue-Cured Tobacco Advisory
Committee will meet in the Tobacco
Division, Agricultural Marketing
Service, United States Department of
Agriculture, laboratory, Room 223 Flue-
Cured Tobacco Cooperative
Stabilization Corporation, 1306
Annapolis-Drive, Raleigh, North
Carolina 27605, at 1 p.m., on Friday, May
11, 1979,

The purpose of the meeting is to
advise and counsel the Secretary of
Agriculture regarding an equitable
apportionment of the available tobacco
inspectors amongst the markets he has
designated pursuant to the Tobacco
Inspection Act, 7 U.S.C. 511-511q.

Matters to be discussed include the
estimated quantity of tobacco ready for
market in each marketing area and other
matters as specified in 7 CFR, Part 29,
Subpart G, § 29.9404.

The meeting is open to the public.
Persons, other than members, who wish
to address the Committee at the meeting
should contact Mr. Leonard J. Ford,
Director, Tobacco Division, Agricultural
Marketing Service, U.S. Department of
Agriculture, 300—12th Street, SW.,
Washington, D.C. 20250 (202) 447-2567.
Written statements should be submitted
prior to or at the meeting.

Dated: April 2, 1979,

| William T. Manley,

Deputy Administrator, Marketing Program Operations
[FR Doc. 79-10856 Filed 4-5-79; 8:45 am|
BILLING CODE 3410-02-M

Tri State Livestock Co., et al.; Posted
Stockyards

Pursuant to the authority delegated
under the Packers and Stockyards Act.

Facility No., Name and Location of Date of Posting
Stockyard

Georgia
GA-186—Tri State Livestock Co., Vaidosta. March 1, 1979,

lowa
IA-254—Producers Livestock Marketing Febfuuys
Assn,, Feoder Pigs, Creston.
South Dekota
S0-181—Gettysburg Uvestock Exchange, February 9,
Inc. Gettysburg.. 1679,
Texas

TX-316—S Livestock Exchang
Inc., Uvaide.

Wisconsin
Wi-136—Laverne Hall and Sons Sale July 7, 1978.
Bam, Westby.

July 7, 1678.

Done at Washington, D.C,, this 2ad day of
April, 1979,
Edward L. Thotapson,
Chief, Registrations, Bonds, and Reporis Bronch,
Livestock Marketing Division.
[FR Doc. 78-10650 Filed 4-5-79; 8:45 am)
BILLING CODE 3410-02-M

Federal Grain Inspection Service
Assignment of Geographic Area for
the Cedar Rapids Grain Service, Inc.

AGENCY: Federal Crain Inspection
Service.

ACTION: Notice.

SUMMARY: This notice announces the
assignment of geographic area to the
Cedar Rapids Grain Service, Inc., Cedar
Rapids, Iowa, for the performance of
official grain inspection functions. This
agency was designated as an official
agency on September 15, 1978, under the
United States Grain Standards Act, as
amended. >

EFFECTIVE DATE: April 6, 1979.

FOR ADDITIONAL INFORMATION CONTACT:
|. T. Abshier, Federal Grain Inspection
Service, Compliance Division, 1400
Independence Avenue, S.W., Room 2405,
Auditors Building, Washington, D.C.
20250, (202) 447-8262.

SUPPLEMENTARY INFORMATION: The
Cedar Rapids Grain Service, Inc., Cedar
Rapids, lowa, was designated as an

official agency under the United States
Grain Standards Act, as amended (7
U.S.C. 71 et. seq., hereafter the “Act")
for the performance of official
inspection functions on September 15,
1978. The designation also included a
proposed assignment of geographic area
within which this agency would operate.
Geographic areas are assigned to each

“official agency pursuant to Sections

7(f)(2) and (3) of the Act (7 U.S.C. 79()(2)
and (3)).

Section 7(f)(2) of the Act generally
provides that not more than one official
agency shall be operating at one time
within an assigned geographic area.

Section 7(f)(3) of the Act provides that
except as authorized by the
Administrator, no official agency shall
officially inspect, under the Act, any
official or other sample drawn from a lot
of grain unless the lost of grain is
physically located within the geographic
area assigned to the agency at the time
the sample is drawn.

The proposed geographic area
assigned to the Cedar Rapids Grain
Service, Inc., on September 15, 1978,
was:

Bounded on the north by: The north
Blackhawk County line from V49 east;
the Buchanan County line east; the
eastern Buchanan County line south; the
nothern Linn County line east; the Jones
County line east;

Bounded on the east by: The eastern
Jones County line south; the Cedar
County line south to State Route 130;

Bounded on the south by: State Route
130 west to State Route 38; State Route
38 south to Interstate 80; Interstate 80
west to State Route 63; and

Bounded on the west by: U.S. Route 63
north north to State Route 8; State Route
8 east to State Route 21; State Route 21
north to D38; D38 east to State Route
297; State Route 297 north to V49; V49
north to Bremer County,

The three specified service points of
the Cedar Rapids Grain Service, Inc.,
are: 1831 ] Street, S.W.; 1700 Block 16th
Street; and 1300 Block Waconia Avenue;
all located in Cedar Rapids, lowa. A
specified service point for the purpose of
this notice is a city, town, or other
location specified by an agency for the
conduct of all or specified official
inspection functions and where the
agency or one or more of its licensed
inspectors is located. A service location
for the purpose of this notice is a city,
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town, or other location specified by an
agency for the conduct of official
inspection functions other than offficial
grading where no licensed inspector is
located. The designation document
provides for the inclusion of additional
specified service points and service
locations which may be established in
the future, within the agency's assigned
geographic area. :

Interested persons were given until
December 22, 1978, to comment on the
proposed geographic area. No comments
were received regarding the notice
published in-the Federal Register.

After due consideration of all relevant
matters and information available to the
U.S. Department of Agriculture, the
geographic area assigned to this agency
will remain as originally proposed.

Interested persons may obtain a map
of the assigned geographic area by
contacting the Compliance Division,
Delegation and Designation Branch,
Federal Grain Inspection Sevice, 1400
Independence Avenue, S.W., Room 2405,
Auditors Building, Washington, D.C.
20250, (202) 447-8525.

(Sec. 8, Pub. L. 94-582, 90 Stat. 2870 (7 U.S.C.
79); sec. 9, Pub. L. 94-582, 90 Stat, 2875 (7
US.C, 79a))

Done in Washington, D.C. on: April 2, 1979.
D. R Galliart,

\cting Administrator:

[FR Doc. 7910557 Filed 4-5-79; 8:45 am]

BILLING CODE 3410-02-M

Assignment of Geographic Area for
the Amarillo Grain Exchange, Inc.

AGENCY: Federal Grain Inspection
Service.

AcTion: Notice.

SUMMARY: This notice announces the
assignment of geographic area to the
Amarillo Grain Exchange, Inc., Amarillo,
Texas, for the performance of official
grain inspection functions. This agency
was designated as an official agency on
August 11, 1978, under the United States
Crain Standards Act, as amended.
EFFECTIVE DATE: April 6, 1979.

FOR ADDITIONAL INFORMATION CONTACT:
. T. Abshier, Federal Grain Inspection
Service, Compliance Division, 1400
Independence Avenue, S.W., Room 2405,
Auditors Building, Washington, D.C.
20250, (202) 447-8262.

SUPPLEMENTARY INFORMATION: The
Amarillo Grain Exchange, Inc., Amarillo,
lexas, was designated as an official
dgeacy under the United States Grain
Standards Act, as amended (7US.C.71
¢t seq., hereafter the “Act”) for the
performance of official inspection
functions on August 11, 1978. The

designation also included a proposed
assignment of geographic area within
which this agency would operate.
Geographic areas are assigned to each
official agency pursuant to Sections
7(£)(2) and (3) of the Act (7 U.S.C. 79(f)(2)
and (3)).

Section 7(f)(2) of the Act generally
provides that not more than one official
agency shall be operating at one time
within an assigned geographic area.

Section 7(f)(3) of the Act provides that
except as authorized by the
Administrator, no official agency shall
officially inspect, under the Act, any
official or other sample drawn from a lot
of grain unless the lot of grain is
physically located within the geographic
area assigned to the agency at the time
the sample is drawn.

The proposed geographic area
assigned to the Amarillo Grain
Exchange, Inc., on August 11, 1978, was:

Bounded on the north by: The Texas-
Oklahoma State line from New Mexico
east;

Bounded on the east by: The Texas-
Oklahoma State line south-southeast to
Montague County; the Clay-Montague
County line south to southern Clay
County line;

Bounded on the south by: The
southern Clay County line; the western
Clay County line north to Wichita
County; the southern Wichita County
and Wilbarger County lines; the western
Wilbarger County line north to
Hardeman County; the southern
Hardeman County line; the western
Hardeman County line north to
Childress County; the southern
Childress County line north to U.S.
Route 287; U.S. Route 287 northwest to
Donley County; Donley County southern
county line; the southern Armstrong
County line west to Prairie Dog Town
Fork of the Red River; Prairie Dog Town
Fork of the Red River northwest to State
Route 217; State Route 217 west to Farm
to Market Road (FM) 1062; FM 1062 west
to U.S. Route 385; U.S. Route 385 north
to Oldham County; the southern Oldham
County line west to State line; and

Bounded on the west by: The Texas-
New Mexico State line north to
Oklahoma.

The specified service point of the
Amarillo Grain Exchange, Inc., is 1300
South Johnson Street, Amarillo, Texas
79101, which is located within the
agency's proposed geographic area. A
specified service point for the purpose of
this notice is a city, town, or other
location specified by an agency for the
conduct of all or specified official
inspection functions and where the
agency or one or more of its licensed
inspectors in located. A service location

for the purpose of this notice is a city,
town, or other location specified by an
agency for the conduct of official
inspection functions other than official
grading where no licensed inspector is
located. The designation document
provides for the inclusion of additional
specified service points and service
locations which may be established in
the future, within the agency’s assigned
geographic area.

Interested persons were given until
January 8, 1979, to comment on the
proposed geographic area. No comments
were received regarding the notice
published in the Federal Register.

After due consideration of all relevant
matters and information available to the
U.S. Department of Agriculture, the
geographic area assigned to this agency
will remain as originally proposed.

Interested persons may obtain a map
of the assigned geographic area by
contacting the Compliance Division,
Delegation and Designation Branch,
Federal Grain Inspection Service, 1400
Independence avenue, S.W., Room 2405,
Auditors Building, Washington, D.C.
20250, (202) 447-8525.

(Sec. 8, Pub. L. 94-582, 80 Stat. 2870 (7 U.S.C.
79); sec. 9, Pub. L. 94-582, 50 Stat. 2875 (7
U.S.C. 79a))

Done in Washington, D.C. on April 2, 1979.
D. R. Galliart,

Acting Administrator.

[FR Doc. 78-10559 Filed 4-5-7% 8:45 am]

BILLING CODE 3410-02-M

Termination of Official Services;
Replacement Agency Not To Be
Designated for the Buffalo, New York,
Area

AGENCY: Federal Grain Inspection
Service.

ACTION: Notice.

SUMMARY: This notice announces that a
replacement agency will not be
designated to provide official services in
the Buffalo, New York, area. The Buffalo
Corn Exchange, Buffalo, New York, the
agency formerly providing official
services in the Buffalo area, was not
eligible for designation under the terms
of the United States Grain Standards
Act, as amended, and thus allowed its
official agency status to terminate
midnight, November 19, 1978,

EFFECTIVE DATE: April 6, 1979,

FOR ADDITIONAL INFORMATION CONTACT:
J. T. Abshier, U.S. Department of
Agriculture, Federal Grain Inspection
Service, Compliance Division, 1400
Independence Avenue, S.W., Room 2405,
Auditors Building, Wasington, D.C.
20250, (202) 447-8262.
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SUPPLEMENTARY INFORMATION: Pub. L.
94-582, enacted in 1976 to amend the
United States Grain Standards Act, as
amended (7 U.S.C. 71 ef seg., hereinafter
the “Act"), provides in Section 27 that
any interior inspection agency providing
service on November 20, 1976, the date’
on which the amended Act became
effective, could continue to do so
without a designation until the
expiration of a period as determined by
the Administrator, but not to exceed 2
years after the Act’s effective date (7
U.S.C. 74 note).

The Corn Exchange (Exchange),
Buffalo, New York, was advised on
November 15, 1977, that conflicts of
interest, as defined by Section 11(b) of
the Act (7 U.S.C. 87(b)), existed in their
agency. The Exchange submitted no
proposal to effect a satisfactory
resolution of these conflicts of interest
and therefore was ineligible for
designation as an official agency.

The January 26, 1979, issue of the
Federal Register (44 FR 5482-5483)
announced that because the Exchange
was not eligible for designation under
the terms of the amended Act, their
designation terminated midnight,
November 19, 1978, in accordance with
Section 27 of the Act (7 U.S.C. 74 note).

Members of the grain trade and other
interested parties were given until
March 12, 1979, to comment on the need
for continuing official inspection
services in the Buffalo area and, subject
to a final determination by the
Administrator as to the need, make .
application for designation to operate as
an official agency in the Buffalo, New
York, area.

No comments were received on the
need for continuing official inspection
service. However, the Federal Grain
Inspection Service (FGIS) received
informational material from Mr. Daniel
Bicz, a business consultant with the Erie
County Industrial Development Agency,
which indicated that he was circulating
a questionnaire on behalf of flour milling
interests in that area to determine
whether the Port of Buffalo required
continuing offical inspection service. Mr.
Bicz was urged to forward any
comments or results pertaining to the
situation to the Office of the Director of
the Compliance Division prior to the
closing date of the comment period
which was March 12, 1979. No
additional information was received
regarding this situation.

In addition, no requests for
applications for designation were made
regarding the January 26, 1979, notice.

By reason thereof and after due
consideration of all relevant matters and
information available to the U.S.

Department of Agriculture, the
Administrator, Federal Grain Inspection
Service, has determined that at this time
a replacement agency will not be
designated to provide official services in
the Buffalo, New York, area.

This action does not preclude any
future application for designation as an
offical agency if it can be established
that there is a need for official services
in the Buffalo, New York, area.

Done in Washington, D.C. on April 2, 1979,
D. R. Galliart,

Acting Administrator.

[FR Doc. 78-10558 Filed 4-5-76; 8:46 am]

BILLING CODE 3410-02-M

- —

DEPARTMENT OF AGRICULTURE
Forest Service

Gospel-Hump Advisory Committee;
Meeting

The Gospel-Hump Advisory
Committee will meet at 4 p.m., May 2,
1979, at the Lewiston Community
Center, 1424 Main, Lewiston, Idaho. The
purpose of this meeting will be to make
a review of accomplishments and
decisions made to date.

The meeting will be open to the
public. Persons who wish to attend
should notify Ed Laven, 319 East Main,
Grangeville, Idaho; telephone 208/983-
1950. Written statements may be filed
with the committee before or after the
meeting.

March 27, 1979.

Don Biddison,

Forest Supervisor.

[FR Doc 70-10841 Filed $-5-79: 8:45 am|
BILLING CODE 3410-11-M

Rural Electrification Administration

Colorado-Ute Electric Association,
Inc., Montrose, Colorado; Draft
Supplement to the Yampa Project Final
Environmental Statement

Notice is hereby given that the Rural
Electrification Administration has
prepared a Draft Supplement to the
Yampa Project Final Environmental
Statement in accordance with Section
102(2)(C) of the National Environmental
Policy Act of 1969 in connection with a
proposed financing application to the
Rural Electrification Administration
from Colorado-Ute Electric Association,
Inc., Box 1149, Montrose, Colorado
81401, to finance the construction of
transmission facilities to deliver
additional power and energy to the
Basalt, Eagle, and Roaring Fork Valley
areas of Colorado. This Draft

Supplement examines the impacts of a
230 kV transmission line, for which the
routing is changed by this supplement,
to be constructed from the Public
Service Company of Colorado (PSCC)
Malta Substation to the Wolcott
Substation of Colorado-Ute. This line
was originally described as the Wolcott.
Malta 230 kV transmission line in the
Yampa Project Final Environmental
Statement. At the suggestion of certain
Federal agencies, Colorado-Ute now
proposes to change the routing of this
line.

Additional information may be
secured on request, submitted to Mr.
Joseph S. Zoller, Acting Assistant
Administrator—Electric, Rural
Electrification Administration, U.S.
Department of Agriculture, Washington,
D.C. 20250. Comments are particularly
invited from State and local agencies
which are authorized to develop and
enforce environmental standards and
from Federal agencies having
jurisdiction by law or special expertise
with respect to any environmental
impact involved from which comments
have not been requested specifically.

Copies of the REA Draft Supplement
have been sent to various Federal, State,
and local agencies, as outlined in the
Council on Environmental Quality
Gauidelines. The Draft Supplement may
be examined during regular business
hours at the offices of REA in the South
Agriculture Building, 12th Street and
Independence Avenue, S.W.,
Washington, D.C., Room 1268, or at the
borrower's address indicated above.

Comments concerning the
environmental impact of the proposed
construction should be addressed to Mr
Zoller at the address given above.
Comments must be received on or
before June 5, 1979 to be considered in
connection with the proposed action.

Final REA action with respect to this
matter (including any release of funds)
will be taken only after REA has
reached satisfactory conclusions with
respect to its environmental effects and
after procedural requirements set forth
in the National Environmental Policy
Act of 1969 have been met.

Dated at Washington, D.C., this 28th dayoi
March, 1979,

Joseph Vellone,
Acting Administrator, Rural Electrification Administroliol

[FR Doc. 79-10383 Filed 4-5-78: 8:45 am)
BILLING CODE 3410-15-M

Lee County Electric Cooperative, Inc,;
Final Environmental Impact Statement

Notice is hereby given that the Rural
Electrification Administration (REA) has
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prepared a Final Environmental Impact
Statement (FEIS) in accordance with
Section 102(2)(C) of the National
Environmental Policy Act of 1969, in
connection with a loan application from
Lee County Electric Cooperative, Inc.,
P.0. Box 3455, North Fort Myers, Florida
33903, This loan application, together
with funds from other sources, includes
financing for the construction, of
approximately 11 miles of 230 kV
transmission line and an associated 230/
138 kV substation.

Additional information may be
secured on request and submitted to Mr.
Joe S. Zoller, Assistant Administrator—
Electric, Rural Electrification
Administration, U.S. Department of
Agriculture, Washington, D.C. 20250.
The FEIS may be examined during
regular business hours at the offices of
REA in the South Agriculture Building,
12th & Independence Avenue, S.W.,
Washington, D.C., Room 4310, or at the
borrower's address indicated above.
Final action may be taken with respect
to this matter after thirty (30) days.

Final REA action with respect to this
matter (including any release of funds)
will be taken only after REA has
reached satisfactory conclusions with
respect to its environmental effects and
after procedural requirements set forth
in the National Environmental Policy
Act of 1969 have been met.

Dated at Washington, D.C., this 28th day of
March, 1979.

Joseph Vellons,

Arting Admindstrator, Rural Electrification Administration.
[FR Doc 78-10382 Piled 4-5-79; 8:45.am)

BILLING CODE 3410-15-M

———- — -

DEPARTMENT OF AGRICULTURE
Forest Service

DEPARTMENT OF DEFENSE

Army Department

Joint Order Interchanging
Administrative Jurisdiction of
Department of the Army Lands and
National Forest Lands in Lake
Cumberiand, Ky.

By virtue of the authority vested in the
Secretary of the Army and in the
Secretary of Agriculture by the Act of
July 26, 1956 (70 Stat. 656; 16 U.S.C. 505a,
505b), it is ordered as follows:

(i) The lands under the jurisdiction of
the Department of the Army described
in Exhibit A attached hereto and made a
part hereof, which lands are within the
exterior boundaries of the Daniel Boone
National Forest, Kentucky, are hereby
transferred from the jurisdiction of the

Secretary of the Army to the jurisdiction
of the Secretary of Agriculture, subject
to outstanding rights or interests of
record and to such continued use by the
Corps of Engineers of all of these lands
which are necessary for the
construction, operation, and
maintenance of the Lake Cumberland
project for its intended purposes;
including, but not limited to, the right to
perform timber clearing, flooding of the
area, to construct and maintain
transmission lines, utilities, access
roads, and to make improvements in the
aid of navigation. Administration of
licenses, permits, and easements for
such outgrants of rights-of-way will be
transferred to the Secretary of
Agriculture.

(2) The National Forest lands
described in Exhibit B, attached hereto
and made a part hereof, which are a part
of the Daniel Boone National Forest,
Kentucky, are hereby transferred from
the jurisdiction of the Secretary of
Agriculture to the jurisdiction of the
Secretary of the Army, subject to
outstanding rights or interests of record.

Pursuant to Section 2 of the aforesaid
Act of July 26, 1956, the National Forest
lands comprising the Lake Cumberland
project. The Department of the Army
lands transferred to the Secretary of the
Army by this order are hereafter subject
only to the laws applicable to the
Department of the Army lands
transferred to the Secretary of
Agriculture by this order are hereby
subject to the laws applicable to lands
acquired under the Act of March 1, 1911
(38 Stat. 961), as amended.

This order will be effective as of April
6, 1979,

Dated: September 18, 1978.
Clifford L. Alexander, Jr.,
Secretary of the Army.

Dated: October 12, 1978.

Bob Bergland,
Secrelary of Agriculture.

Exhibit A

Lands Transferred From the Secretary of the
Army to the Secretary of Agriculture

Lands under the jurisdiction of the
Department of the Army for or in connection
with the Lake Cumberland Project located in
Pulaski, Laurel, Whitley, and McCreary
Counties, Kentucky, as follows:

Segment AA2712-B, AA—All of Tracts
AA2750, AA2757, AA2758, and a portion of
Tract AA2755.

Segment DD—AI of Tracts DD3001,
DD3002, DD3004, DD3005, DD3008, DD3007,
DD3009-A, DD3008-B, DD3010, DD3012,
DD3015-A, DD3015-B, DD3016, and DD3017.

Segment EE—AIl of Tracts EE3102, EE3103,
EE3104, and EE3106.

Segment FF—AIl of Tracts FF3201, FF3203,
FF3204, FF3205-A, FF3205-B, FF3208, and
FF3208.

Segment GG—AIl of Tracts GG3301,
GG3304, CC3305, CG3307, GGa309-A,
GG3309-B, CG3310, CG3311, GG3312, and
GGIste. *

Segment HH—AIl of Tracts HH3402,
HH3403, HH3405, HH3407, and HH3409.

Segment Il—All of Tracts 113502, 113504,
113505, 113507, H3509, 113510, 113512, and 113513.

Segment JJ—All of Tracts [J3602, }]3603,
113604, ]J3608, 1]3607, JJ3609, ]]3610, ]]3612,
1J3614, and JJ3616.

Segment KK—All of Tracts KK3701,
KK3703, KK3704, KK3708, KK3707, KK3708,
KK3712, KK3713, and KK3714.

Segment NN—AIl of Tract NN4023 and
portions of Tracts NN4022, and NN4027.

Segment OO—ALll of Tracts 004102-A,
004102-B, 004104, 004107, 004108,
004109, 004110, and 004112,

Segment PP—AIll of Tracts PP4201, PP4203,
PP4204, PP4206, PP4209, PP4213, PP4214,
PP4215, PP4216, and PP4217.

All lands transferred herein consist of
3,118.54 acres, more or less. Legal
descriptions of the transferred tracts and
Real Estate Segment Maps depicting their
location are on file in the office of the District
Engineer, Nashville District, Corps of
Engineers, Nashville, Tennessee and the
office of the Forest Supervisor, Daniel Boone
National Forest, Winchester, Kentucky.

Exhibit B
Lands Transferred From the Secretary of
Agriculture to the Secretary of the Army

Lands under the jurisdiction of the
Department of Agriculture for or in
connection with the Daniel Boone National
Forest located in Pulaski, Wayne, and
MeCreary Counties, Kentucky, as follows:

All of Tracts 1501all, 1258g, 2954, 1833a,
2809, 1258bXXVIL, 1258bXI, and portions of
Tracts 1535¢, 1535d, 1481a, 1932, 2840, 2947,
12611, 1258b, 1258bXIII, 1258bXIV, 1258, 1833
and 1629 containing 566.30 acres, more or
less.

A complete legal description of the
transferred tracts and survey plats depicting
their location are on file in the office of the
Forest Supervisor, Daniel Boone National
Forest, Winchester, Kentucky, and in the
office of the District Engineer, Nashville,
District, Corps of Engineers, Nashville,
Tennessee.

[FR Doc. 76-10656 Filed 4-5-7%; 8:45 am)
BILLING CODE 3410-11-M
-

CiVIL AERONAUTICS BOARD

Aero Union Corp.; Application for an
All-Cargo Air Service Certificate
April 2, 1979.

In accordance with Part 291 (14 CFR
291) of the Board's Economic
Regulations (effective November 8,
1978), notice is hereby given that the
Civil Aeronautics Board has received an
application, Docket 35083, from Aero




20732

Federal Register / Vol. 44, No. 68 / Friday, April 6, 1978 / Notices

——=

Union Corporation of Chico, California
for an all-cargo air service certificate to
provide domestic cargo transportation.
Under the provisions of § 291.12(c) of
Part 291, interested persons may file an
answer in opposition to thisapplication
on or before April 27, 1979. An executed
original and six copies of such answer
shall'be addressed to the Docket
Section, Civil Aeronautics Board,
Washington, D.C. 20428, It shall set forth
in detail the reasons for the position
taken and must relate to the fitness,
willingness, or ability of the applicant to
provide all-cargo air service or to
comply with the Act or the Board's
orders and regulations. The answer shall
be served upon the applicant and state
the date of such service.
Phyillis T. Kaylor,
Secretary.
[FR Doc. 7810670 Piled 4-5-79; 8:45 am)
BILLING CODE €320-01-M

Civil Aeronautics Board has received an
application, Docket 34007, from
Burlington Northern Air Freight, Inc. of
Newport Beach, California for an all-
cargo air service certificate to provide
domestic cargo transportation.

Under the provisions of § 291.12(c) of
Part 291, interested persons may file an
answer in opposition to this application
on or before April 27, 1979, An executed
original and six copies of such answer
shall be addressed to the Docket
Section, Civil Aeroanutics Board,
Washington, D.C. 20428, It shall set forth
in detail the reasons for the position
taken and must relate to the fitness,
willingniess, or ability of the applicant to
provide all-cargo air service or to
comply with the Act or the Board's
orders and regulations. The answer shall
be served upon the applicant and state
the date of such service.

Phyllis T. Kaylor,

Ball Brothers, Inc.; Application for an
All-Cargo Alr Service Certificate

March 30, 1978.

In accordance with Part 291 (14 CFR
291) of the Board's Economic
Regulations (effective November 9,
1978), notioce is hereby given that the
Civil Aeronautics Board has received an
application, Docket 34520 from Ball
Brothers, Inc. of Anchorage, Alaska for
an all-cargo air service certificate to
provide domestic cargo transportation.

Under the provisions of § 291.12(c) of
Parf 201, interested persons may file an
answer in opposition to this application
on or before April 27, 1979, An executed
original and six copies of such answer
shall be addressed to the Docket
Section, Civil Aeronautics Board,
Washington, D.C. 20428, It shall set forth
in detail the reasons for the position
taken and must relate to the fitness,
willingness, or ability of the applicant to
provide all-cargo air service or to
comply with the Act or the Board's
orders and regulations. The answer shall

“be served upon the applicant and state
the date of such service.
Phyllis T. Kaylor,
Secrelory.
[FR Doc., 78-10668 Filed 4-5-79; 8:45 am)
BILLING CODE 6320-0%-M

Burlington Northern Air Freignt, Inc.;
Application for an All-Cargo Air
Service Certificate

April 2, 1979.

In accordance with Part 291 (14 CFR
291) of the Board's Economic
Regulations (effective November 8,
1978), notice is hereby given that the

Y-
[FR Doc. 78-10068 Filed 4-8-78: 8:45 am|
BILLING CODE €320-01-M

Continental Air Lines, Inc.; Application
for an Ali-Cargo Air Service Certificate

April 2, 1979,

In accordance with Part 291 (14 CFR
291) of the Board's Economic
Regulations (effective November 9,
1978), notice is hereby given that the
Civil Aeronautics Board has received an
application, Docket 35031, from
Continental Air Lines, Inc. of Los
Angeles, California for an all-cargo air
service certificate to provide domestic
cargo transportation.

Under the provisions of § 291.12(c) of
Part 291, interested persons may file an
answer in opposition to this application
on or before April 27, 1979. An executed
original and six copies of such answer
shall be addressed to the Docket
Section, Civil Aeroanutics Board,
Washington, D.C. 20428, It shall set forth
in detail the reasons for the position
taken and must relate to the fitness,
willingness, or ability of the applicant to
provide all-cargo air service or to
comply with the Act or the Board's
orders and regulations. The answer shall
be served upon the applicant and state
the date of such service.

Phyllls T, Kaylor,

Secretory.

[FR Doc. 76-10671 Filed 4-5-79, 8:45 am)
BILLING CODE 6320-01-M

Former Irregular Air Service
Investigation; Continuance of Hearing

The hearing of the application of Two
Americas Trading Co., Inc., d/b/a

International Charter Brokers,
heretefore set for 5 April 1979 (44 FR
14612, 13 March 1979), is confinued to 1
May 1979 at 9 AM in Hearing Room A,
Room 1003, 1875 Connecticut Avenue,
N.W., Washington, D.C. 20428.

Dated at Washington, D.C., April 2, 1979
Rudolf Sobernheim,
Administrative Low Judge.
[Docket 33363]
[FR Doc. 79-10667 Filed 4-5-7%: 8:45 am|)
BILLING CODE 6320-01-M

National Airlines, Inc., et al.; Order of
Suspension and Investigation of
Transatlantic Fare Revisions Filed

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C..
on the 20th day of March, 1979.

National Airlines, Inc. (National),
Northwest Airlines, Inc. (Nothwest), and
Ceskoslovenske Aerolinie (CSA) have
recently filed revisions to their
transatlantic fares.” The revisions
generally consist of increases in both
peak- and basic-season fares.

In particular, National would
eliminate the normal economy fare's
seasonal differential by establishing a

. single level throughout the year,? and

apply a surcharge of $25 for each
stopover;® Northwest would maintain
the normal economy fare at present
levels but assess a $30 charge for each
interline connection in the United
States-United Kingdom market;* and
CSA would increase its U.S—
Czechoslovakia first-class and normal
economy fares by about five and three
percent, respectively.

We find that the following revisions to
transatlantic fares may be unlawful: the
normal economy fare levels snd
stopover surcharge proposed by
National;® the interline surcharge
proposed by Northwest; and the first
class and normal economy fare
increases proposed by CSA. We will
therefore suspend them pending
investigation,

"Tariff C.A.B. No. 71, lssued by Alr Tariffs
Corporation, Agent. The National and Northwes!
revisions are intended for effect April 28, 1979:
CSA'’s for April 1, 1976,

2 For example, National's Miami-Paris roundtrip
normal econamy fare is currently 8626 and §764
during the peak and basic seasons, respectively: 1
carrier proposes an all-year level of $870.

3 At present, normal economy fare passengers ar¢
permitted unlimited stopovers at no extra charge

“There is currently no additional charge for
interline service,

SWe will not suspend National's normal ecopomy
fares between the United States, on the one hand
and Germany and the Benelux countries, on the
other hand. In Order 79-2-15, January 24. 1678, the
Board vacated an earlier suspension of normal
economy fares in these markets on the grounds thsl
sufficient competition is developing to adequately
protect the public interest.
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In a series of recent orders,® we
suspended various carrier proposals to
increase the levels of transatlantic
normal economy fares. The factors
which led to our decisions were, briefly,
(a) the virtual absence of price
competition in normal economy fares in
the markets involved, (b) the fact that
these fares contain generous allowances
for facilities unrelated to direct, point-to-
point service—e.g., stopover and
circuitry privileges—which many on-
demand passengers neither need nor
use, yet for which they are forced to
pay, and (c) the lack of alternative on-
demand fares. We suggested that a more
competitive environment might develop
low, on-demand, point-to-point (i.e.,
“unbundled") fares, with separate
charges for extra services like stopovers
available at the passengers option.

National now proposes to unbundle
its normal economy fare insofar as
stopovers are concerned. Thesproposal
also includes single, all-year levels
which represent increases of between 12
(Miami-London) and 16 (Miami-Paris)
percent over current basic-season levels,
which are already set beyond what is
necessary to cover the cost of allowing
travelers as many stopovers as they
choose to make. The effect of National's
normal economy fare revisions is most
dramatic with respect to a basic-season
passenger making stops. For example, a
Miami-Paris normal economy fare
passenger making three stops currently
pays $754 roundtrip; under National's
proposal, that passenger would pay $945
roundtrip—a 25.3 percent increase for
the same service. While we have no
objection to an all-year level per se,
those proposed are nonetheless too high.
Similarly, we cannot permit any
increases in CSA's normal economy fare
which, like National's, already covers
the cost of ancillary services which
many normal-fare passengers do not
use.

Northwest's proposed interline
surcharge is similar to National's
stopover charge. The normal economy
fare levels already reflect the additional
service (for the passenger) and revenue
dilution (for the transatlantic carrier) of
joint transportation. Northwest's
separate charge, absent any reduction in
level, is merely another increase under
the guise of reform. The passenger using
joint transportation faces an increase in
a fare that is already too high while the
passenger using direct service continues
to pay a fare incommensurate with the
cost of the service provided.

“See Orders 79-1-158, January 11, 1979; 78-11-93,
November 8,1978; 78-10-143, October 20, 1978; 78~
10-61, October 5, 1978; and 78-9-38. August 23, 1978.

We would prefer to let market forces
evolve a more reasonable normal
economy fare, whoe price more closely
reflects the cost of the service actually
provided, but we are not yet convinced
that competition in many transatlantic
markets is strong enough to do the job.
In the meantime, we are compelled to
prevent further increases, whatever
form they assume. In our judgement,
bona fide unbundling of the normal
economy fare would involve not only
the institution of separate charges for
extra services, such as National and
Northwest proposed here, but a
corresponding reduction in the fare's
levels to reflect simple point-to-point,
on-demand services, which these same
carriers have not proposed. We realize
that our consistent suspensions of fares
in the presence of inflation reduces their
real price, but we do not believe that
these fares have yet reached levels that
a fully competitive environment would
produce.

Finally, Czechoslovakia has ordered
the carriers to employ a weight-based
baggage system in transportation
affecting U.S. points, with excess-
baggage charges tied to the first-class
fare. Hence, CSA's proposed increases
in this fare would produce increases in
excess-baggage charges already found
unlawfully high by the Board,” and we
cannot permit them. We recently took
similar actions on first-class fare
increases proposed by Pan American
World Airways, Inc., and Iran Air.?

Accordingly, under the Federal
Aviation Act of 1958, as amended,
particularly sections 102, 204(a), 403, 801
and 1002(j) thereof:

1. We shall institute an investigation
to determine whether the fares and
provisions set forth in Appendices A
and B hereof,® and rules and regulations
or practices affecting such fares and
provisions, are or will be discriminatory,
unduly preferential, unduly prejudicial
or otherwise unlawful, and if we find
them to be unlawful, to act
appropriately to prevent the use of such
fares, provisions or rules, regulations, or
practices;

* Baggoge Allowance Tariff Rules in Overseas
and Foreign Air Transportion, Order 76-3-81, March
12, 1976, where the Board concluded that space, not
weight, is the principal factor determining the value
of baggage services; weight may not be the sole
t of the t of baggage a passenger
may carry without additional charge; and an
excess-baggage charge assessed at the rate of one
percent of the first-class fare per kilogram is unjust
and unreasonable and in violation of section 404(a)
of the Federal Aviation Act of 1958. See also Orders
768~4-80, April 14, 1978; 77-4-97, April 20, 1977; 77-3~
36, March 7, 1977; and 76-5-26, May 10, 1976,

*See Orders 79-1-158, Januvary 11, 1979, and 78-
12-58, November 28, 1978.

 Appendices A and B are filed with the original
document. )

Aot £
aeter

2. Pending hearing and decision by the
Board, we hereby suspend the tariff
provisions specified in the attached
Appendix A and defer their use from
April 29, 1979, to and including April 28,
1980, and suspend the tariff provisions
specified in the attached Appendix B
and defer their use from April 1, 1979, to
and including March 31, 1980, unless
otherwise ordered by the Board, and
shall permit no changes to be made
therein during the period of suspension
excepl by order or special permission of
the Board;

3, We shall submit this order to the
President'® and it shall become effective
on April 1, 1979; and

4. We shall file copies of this order in
the aforesaid tariff and serve them upon
Ceskoslovenske Aerolinie, National
Airlines, Inc., and Northwest Airlines,
Inc.

We shall publish this order in the
Federal Register.

By the Civil Aeronautics Board.*
Phyllis T. Kaylor,
Secrefary.
[Order 78-3-185; Docket 35091]
[FR Doc. 78-10062 Filed $-5-7% 845 am]
BILLING CODE 6320-01-M

Pan American World Airways, Inc., et
al.; Order of Suspension and
Investigation of Proposed
Transatlantic Fare Revisions

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.
on the 15th day of March, 1979.

Pan American World Airways, Inc.
(Pan American), Trans World Airlines,
Inc. (TWA), British Airways (BA),
British Caledonian Airways (BCAL),
Lineas Aereas de Espana, S.A. (Iberia)
Transportes Aereos Portugueses (TAP),
Compagnie Nationale Air France (Air
France), Alitalia Linee Aeree Italiane,
S.p.A. (Alitalia), Royal Air Maroc, and
Aerlinte Eireann Teoranta (Irish) have
recently filed revisions to their
transatlantic fares.® The revisions
generally consist of increases in both
peak- and basic-season fares, and most
are proposed for effectiveness April 1,
1979. Appendix A outlines the carriers’
filings in detail.?

Each of the carriers proposes
revisions to normal economy fares. Pan
American, TWA, TAP, Air France and
Alitalia would leave their levels at

' We submitted this order to the President on
March 20, 1979.

! All members concurred.

TWA's revisions are contained in Tariff CAB.
No. 37 issued by Trans World Alirlines, Inc; all
others are contained in Tariff C.A.B. No. 71. issued
by Air Tariffs Corporation, Agent.

*Appendices A through F are filed with the
original document.
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status quo,® but apply a surcharge of $25
for each stopover. The carriers currently
permit an unlimited number of stopovers
at no extra charge.* Furthermore, Pan
American, TWA, TAP, and Alitalia
would cancel their U.S.-Italy economy-
class “special” fares.®

BA would also maintain the normal
economy fare at present levels, but
assess a $30 charge for each interline
connection when a passenger’s
transportation is jointly provided by BA
and- other carriers. There is currently no
additional charge for interline service.

BCAL, Iberia and Royal Air Maroc
would eliminate the normal economy
fare's seasonal differential by
establishing a single level throughout
the year. For instance, BCAL's Houston-
London normal economy roundtrip fare ©
is currently $964 peak and $826 basic;
BCAL proposes an all-year level of $976.
The Iberia (in the New York-Madrid
market) and Royal Air Maroc (in the
New York-Casablanca market)
roundtrip normal economy fares are
now $822 peak and $650 basic; the two
carriers propose $780 throughout the
year.” Irish would retain the current two-
season structure, but increase the fare's
levels by about five percent for each
season.

We find that the following revisions to
transatlantic normal economy fares may
be unlawful: the stopover surcharges
proposed by Pan American, TWA, TAP,
Air France and Altialia; the interline
surcharge proposed by BA; and the
increased fare levels proposed by BCAL,
Iberia, Royal Air Maroc, Irish and Pan
American. We will therefore suspend
them pending investigation. We will
take no action on the carrier's other
revisions.

In a series of recent orders,*we
suspended various carrier proposals to
increase the levels of transatlantic
normal economy fares. We stated that
the excessive levels of these fares

*Pan American would, however, increase normal
economy fare levels to/from certain Middle East
and Asian points by two to three percent.

*Alitalia’s surcharge, however, would apply only

to stopovers made outside Italy. The carrier would
continue to permit unlimited stops within Italy at no
exira charge.

*The "special” fare either prohibits or severely
limits stopovers. and is available at considerable
‘discounts from the normal fare. In the New York-
Rome market, for example, the unrestricted,
roundtrip normal economy fare is currently $970 and
$832 during the peak and basic seasons,
respectively; the restricted, roundtrip “special” fare
is $800 peak and $720 basic,

*Le., the "Executive Full Facilities” fare.

"The peak season is May 15 through September
14 eastbound and June 15 through October 14
westbound. The basic is the remainder of
the year.

*See Orders 79-1-158, January 11, 1979; 76-11-93,
November 9, 1978; 78-10-143, October 20, 1978; 78—
10-61, October 5, 1978: and 78-9-36, August 23,1978,

appear largely the product of (a) the
virtual absence of price competition in
normal economy fares in the markets
involved, and (b) the fact that these
fares contain generous allowances for
facilities unrelated to direct, point-to-
point service—e.g., stopover and circuity
privileges—which many on-demand
passengers neither need nor use, yet for
which they are forced to pay. We
suggested that a more competitive
environment might develop low, on-
demand, point-to-point (i.e.,
“unbundled”) fares, with separate
charges for extra services like stopovers
available at the passenger’s option. Such
an environment might also, of course,
simply result in a lower full-service fare.
Pan American, TWA, TAP, Air France
and Alitalia now propose to unbundle
their normal economy fares insofar as
stopovers are concerned. The proposals,
however, include no reductions in the
levels of the fares, which have
traditionally been set beyond what is
necessary {o cover the cost of allowing
travelers as many stopovers as they
choose to make. Hence, the carriers’
proposals do not address our
fundamental concern with these fares:
they are too high. For the passengers
making stops, these proposals would
result in de facto increases varying with
the number of stops. Under the Pan
American and TWA proposals, for
example, a New York-Rome passenger
who made four stops en route last
summer and paid $970 roundtrip would,
this summer, pay $1,070 rountrip for the
same service—a 10.3 percent increase.®
On the other hand, point-to-point
passengers would get no price relief,
and continue to pay a fare in excess of
the cost of the service provided. In the
New York-Rome market last summer,
the carriers offered the “special” fare at
$800 roundtrip. They now plan to cancel
this fare, leaving New York-Rome on
demand, point-to-point passengers, like
their counterparts in nearly all other
transatlantic markets, no alternative but
the normal economy fare at $970
roundtrip—a 21.3 percent increase in
price for the same service. This wide
price gap between the “special” and
normal economy fares seems a
conservative measure of the disparity
between what the price of simple, point-
to-point should be and what the carriers
charge.'® In these circumstances, we
must conclude that the carriers’
ostensible unbundling of normal

* Alitalia's distinction between stopovers within
and without Italy differs from the other carriers’
proposed stopover provisions only in degree, not
substance.

10"Conservative" in view of our belief that even
the “special” fare appears ovcrpnced See Order
76-11-93.

economy fares is simply an effort to
obtain increases in these fares' already
excessive prices.

BA's proposed interline surcharge is
similar. The normal economy fare levels
already reflect the additional service
(for the passenger) and revenue dilution
(for the transatlantic carrier) of joint
transportation. BA's separate charge,
absent any reduction in level, is merely
another increase under the guise of
unbundling. The passenger using joint
transportation faces an increase in a
fare that is already too high while the
passenger using direct service continues
to pay a fare incommensurate with the
cost of the service provided.

Finally, we have no objection to that
feature of the BCAL, Iberia and Royal
Air Maroc proposals which provides for
a single all-year economy fare level. The
carriers are in the best position to judge
whether or not some seasonal
differential is desirable. But the
proposed levels, like those proposed by
Irish and—to and from certain Middle
East and Asian points—Pan American,
are nevertheless too high. BCAL's -
proposed fare represents an 18 percent
increase in the current basic-season
level and is even above the present
peak-season level. The all-year levels
proposed by Iberia and Royal Air
Maraoc, while representing slight
decreases from present peak-season
levels, would nevertheless confront
would-be basic-season travelers with
increases of about 20 percent in still
bundled fares. The objections we
expressed in our earlier suspension
orders remain pertinent to the BCAL,
Iberia, Royal Air Marog, Irish and Pan
American increases here, and we are
therefore constrained to suspend them.

Our actions here are consistent with
our position on these fares.
Transatlantic normal economy fares
remain largely the result of a long series
of intercarrier agreements, by which
their levels have been set high enough
not only to cover the cost of basic, point-
to-point transportation, but to protect
inefficient and generally high-cost
carriers and provide an array of
ancillary services. All passengers who
require on-demand service must pay a
single, premium fare, whether or not
they use these extra services. They have
no alternative, since the restrictions
attached to promotional fares effectively
bar non-discretionary passengers from
using them,

We would prefer to let market forces
evolve a more reasonable normal
economy fare, whose price more closely
reflects the cost of the service actually
provided, but we are not yet convinced
that competition in most transatlantic
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markets is strong enough to do the job.
In the meantime, we are compelled to
prevent further increases, whatever
form they assume. We realize that our
consistent suspension of fares in the
presence of inflation reduces their real
price, but we do not believe that these
fares have yet reached levels which a
fully competitive environment would
produce,

Accordingly, under the Federal
Aviation Act of 1958, as amended,
particularly sections 102, 204(a), 403, 801
and 1002(j) thereof:

1. We shall institute an investigation
to determine whether the fares and
provisions set forth in Appendices B, C,
D, E, and F hereof, and rules and
regulations or practices affecting such
fares and provisions, are or will be
discriminatory, unduly preferential,
unduly prejudicial or otherwise
unlawful, and if we find them to be
unlawful, to act appropriately to prevent
the use of such fares, provisions, or
rules, regulations, or practices;

2. Pending hearing and decision by the
Board, we hereby suspend and defer the
use of the tariff provisions in the
attached: Appendix B from April 1, 1979,
to and including March 31, 1980;
Appendix C from April 1, 1979, to and
including March 31, 1980; Appendix D
from April 17, 1979, to and including
April 16, 1980; Appendix E from April 1,
1979, to and including March 31, 1980;
and Appendix F from May 1, 1979, to
and including April 30, 1980; unless
otherwise ordered by the Board, and
shall permit no changes to be made
therein during the period of suspension
except by order or special permission of
the Board,;

3. We shall submit this order to the
President "' and it shall become effective
April 1, 1979; and

4. We shall file copies of this order in
the aforesaid tariffs and serve them
upon Alitalia Linee Aeree Italiane,
S.p.A., British Airways, British
Caledonian Airways, Compagnie
Nationale Air France, Royal Air Maroc,
Lineas Aereas de Espana, S.A., Pan
American World Airways, Inc.,
Transportes Aereos Portugueses, Trans
World Airlines, Inc., and Aerlinte
Eireann Teoranta.

We shall publish this order in the
Federal Register.

———

"' We submitted this order to the President on
March 18, 1979.

By the Civil Aeronautics Board. '*
Phyllis T. Kayloe,
Sevretary.
{Order 79-3-184: Docket 35063)
[FR Doc. 7810661 Filed 4-5-79; 8:45 am|
BILLING CODE 6320-01-M

CIVIL RIGHTS COMMISSION

New Hampshire Advisory Committee;
Agenda and Notice of Open Meeting

Notice is hereby given, pursuant to the
provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights,
that a planning meeting of the New
Hampshire Advisory Committee [SAC)
of the Commission will convene at 7:00
p.m. and will end at 9:30 p.m. on April
30, 1979, in the Ramada Inn, 172 N.
Main, Concord, New Hampshire.

Persons wishing to attend this open
meeting should contact the Committee
Chairperson, or the Northeastern
Regional Office of the Commission, 26
Federal Plaza, Room 1639, New York,
New York 10007.

The purpose of this meeting is to
discuss program planning.

This meeting will be conducted
pursuant to the provisions of the Rules
and Regulations of the Commission.

Dated at Washington, D.C., April 2, 1979.

Jobn L Binkley, s
Advisory Committee Management Officer,
{FR Doc. 76-10623 Filed 4-5-79; 8:45 am|
BILLING CODE 8335-01-M

New York Advisory Committee;
Agenda and Notice of Open Meeting

Notice is hereby given, pursuant to the
provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights,
that a planning meeting of the New York
Advisory Committee (SAC) of the
Commission will convene at 5:00 p.m. on
May 18, 1979 and will end at 2:00 p.m. on
May 19, 1979, in the Ramada Inn, 450
North Street, Schenectady, New York.

Persons wishing to attend this open
meeting should contact the Committee
Chairperson, or the Northeastern
Regional Office of the Commission, 26
Federal Plaza, Room 1639, New York,
New York 10007.

The purpose of this meeting is to
discuss program planning,

This meeting will be conducted
pursuant to the provisions of the Rules
and Regulations of the Commission.

** All Members concurred except Member
O'Melia who did not vote,

Duated-at Washington, D.C., April 2; 1979.
John L Binkley.
Advisory Commiltee Management Officer.
[FR Doc. 79-10622 Filed 4-6-79: §:45 am]
BILLING CODE 6335-01-M

Pennsylvania Advisory Committee;
Agenda and Notice of Open Meeting

Notice is hereby given, pursuant to the
provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights,
that a planning meeting of the
Pennsylvania Advisory Committee
(SAC) of the Commission will convene
at 2:00 p.m. and will end at 5:00 p.m. on
April 17, 1979, at 300 Spring Garden,
Training Room #12, Philadelphia,
Pennsylvania.

Persons wishing to attend this open
meeting should contact the Committee
Chairperson, or the Mid-Atlantic
Regional Office of the Commission, 2120
L Street, N.-W., Room 510, Washington,
D.C. 20037.

The ptrpose of this meeting is to
discuss program planning and multiple
civil rights issues in Pennsylvania.

This meeting will be conducted
pursuant to the provisions of the Rules
and Regulations of the Commission.

Dated at Washington, D.C., April 2, 1979.
Jobn 1. Binkley,
Advisory Committee Monagement Offiver.
[FR Doc. 7810621 Filed 4-5-79; #:43 am|
BILLING CODE 6335-01-M

_—

DEPARTMENT OF COMMERCE
National Bureau of Standards

Voluntary Product Standard; Intent To
Withdraw

In accordance with section 10,12 of
the Department's “Procedures for the
Development of Voluntary Product
Standards” (15 CFR Part 10}, notice is
hereby given of the intent to withdraw
Voluntary Product Standard PS 61-74,
“Plastic Containers (Jerry-Cans) for
Petroleum Products.”

This withdrawal action is being
proposed for the reason that PS 81-74 is
adequately covered by the American
Society for Testing and Materials’
standard ASTM D3435-78, “"Standard
Specification for Plastic Containers
(Jerry-Cans) for Petroleum Products,”
and duplication is inappropriate and not
in the public interest.

Any comments or objections
concerning this intended withdrawal of
this standard should be made in writing
to Standard Development Services,
National Bureau of Standards,
Washington, D.C. 20234 by June 5, 1979.
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The effective date of withdrawal will
not be less than 60 days after the final
notice of withdrawal. Withdrawal
action terminates the authority to refer
to a published standard as a voluntary
standard developed under the
Department of Commerce procedures
from the effective date of withdrawal.
For further information, contact Karl G.
Newell, Area Code (301) 921-2356.

Dated March 23, 1979.
Ernest Ambler,
Director.
[FR Doc. 78-10551 Filed 4-5-79; 8:45 am]
BILLING CODE 3510-13-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

Gulf of Mexico Fishery Management
Council; Statement of Organization,
Practices, and Procedures (SOPP's)
Amendment

In FR Doc. 77-26339, appearing in the
Federal Register issue of September 13,
1977, on page 46018 (10), make the
following addition:

(e) Policy on Public Testimony before
the Gulf Council on Draft FMP's prior to
Final Deliberation and Approval.

No public testimony on a draft EIS/
FMP will be received or considered by
the Gulf Council after the date specified
in the Federal Register for the closure of
the public comment period, except as
provided below:

As soon as practicable after the close
of public hearings, the council's
Management Committee will convene to
review public testimony on the DEIS/
FMP. The Committee shall convene for
this purpose not less than ten days prior
to the Council meeting at which final
approval of the plan is scheduled. After
consideration of the public testimony,
the Committee will formulate its
recommendations to Council on changes
in the DEIS/FMP.

The Management Committee's
recommended changes in the DEIS/FMP
will be summarized by staff and, at least
seven days prior to the council meeting,
released throught the news media in the
areas affcted by the DEIS/FMP. The
local news releases indicate that the
Council will hear public testimony on
the Management Committee’s
recommended changes during the first
afternoon session of the Council
meeting.

Testimony during the special public
comment session before the Council
shall be limited to comments on the
changes proposed by Commiittee, as

public testimony was already received
on other aspects of the DEIS/FMP, After
the special session, the council will not
hear any additional testimony.

This procedure may be published in
the Federal Register along with the
Notice of Public Hearing and should be
explained to the public at each public
hearing.

Dated: April 3, 1979.
Winfred H. Meibohm,
Executive Director, National Marine Fisheries Service.
[FR Doc. 78-10742 Filed 4-5-79; 8:45 am)
BILLING CODE 3010-22-M

South Atlantic Fishery Management
Council; Public Meeting

AGENCY: National Marine Fisheries
Service, NOAA.

suMmMARY: The South Atlantic Fishery
Management Council, established by
Section 302 of the Fishery Conservation
and Management Act of 1976 (Pub. L.
94-265), will meet to discuss: (1)
decision process on Snapper/Grouper
Fishery Management Plan; (2) decision
process on King and Spanish Mackerel
Fishery Management Plan; (3) review of
Billfish Fishery Management Plan; (4)
review of foreign fishing permit
applications, if any, and (5) other
management business.

DATES: The meeting will convene on
Tuesday, April 24, 1979, at 1:30 p.m. and
will adjourn on Thursday, April 26, 1979,
at approximately noon. The meeting is
open to the public.

ADDRESS: The meeting will take place at
Quality Inn-Airport, Savannah, Georgia.

FOR FURTHER INFORMATION CONTACT:
Executive Director, South Atlantic
Fishery Management Council, 1
Southpark Circle, Suite 306, Charleston,
South Carolina 29407, Telephone: (803)
571-4366.

Dated: April 3, 1979,
Winfred H. Meibobhm
Exscutive Director, National Marine Fisheries Service,
[FR Doc. 78-10740 Filed 4-5-78; 8:45 am]
BILLING CODE 3510-22-M

Pacific Fishery Management Council's
Scientific and Statistical Committee;
Public Meeting

AGENCY: National Marine Fisheries
Service, NOAA.

SUMMARY: The Pacific Fishery
Management Council was established
by Section 302 of the Fishery
Conservation and Management Act of
1976 (Pub. L. 94-265), and the Council
has established the Scientific and
Statistical Committee which will meet to

discuss fishery management plans under
development, conduct a public comment
period, and conduct other Committee
business.

DATES: The meeting will convene on
Monday, May 7, 1979, at 1 p.m.,
Tuesday, May 8, 1979, at 8 a.m., and
adjourn at approximately 5 p.m., on both
days. The meeting is open to the public.
ADDRESS: The meeting will take place at
the Southwest Fisheries Center,
National Marine Fisheries Service, 8804
La Jolla Shores Drive, La Jolla,
California.
FOR FURTHER INFORMATION CONTACT:
Pacific Fishery Management Council,
526 S.W. Mill Street, Second Floor,
Portland, Oregon 97201, Telephone: (503)
221-6352.

Dated: April 2, 1979.
Winfred H. Meibohm,
Executive Director, National Marine Fisheries Service.
[FR Doc. 78-10741 Filed 4-5-79; 8:45 am]
BILLING CODE 3510-22-M

e—

COMMITTEE FOR PURCHASE FROM
THE BLIND AND OTHER SEVERELY
HANDICAPPED

Procurement List 1979: Addition

AGENCY: Committee for Purchase from
the Blind and Other Severely
Handicapped.

ACTION: Addition to Procurement List.

SUMMARY: This action adds to
Procurement List 1979 commodities to be
produced by workshops for the blind or
other severely handicapped.

EFFECTIVE DATE: April 6, 1979.

ADDRESS: Committee for Purchase from
the Blind and Other Severely
Handicapped, 2009 14th Street North,
Suite 610, Arlington, Virginia 22201.
FOR FURTHER INFORMATION CONTACT: C.
W. Fletcher, (703) 557-1145.

SUPPLEMENTARY INFORMATION: On
January 26, 1979 the Committee for
Purchase from the Blind and Other
Severely Handicapped published notice
(44 F.R. 5487) of proposed addition to
Procurement List 1979, November 15,
1978 (43 F.R. 53151).

After consideration of the relevant
matter presented, the Committee has
determined that the commodities listed
below are suitable for procurement by
the Federal Government under 41 U.S.C.
46-48c, 85 Stat, 77.

Accordingly, the following
commodities are hereby added to
Procurement List 1979:

Class 7520
Box, Filing
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7520-00~285-3144, Regions 9, 10
7520-00-285-3145, Regions 4, 5, 8,7, 8
"7520-00-285-3146, Regions 4, 5, 6, 7, 8
7520-00-285-3148, Regions 4, 5

C. W. Fleicher,

Executive Director.

[FR Doc. 79-10571 Filed 4-56-79; 8:45 am)

BILLING CODE 6820-33-M

Procurement List 1979: Correction of
Proposed Addition

The document published in the
Federal Register on March 30, 1979 (44
FR 19009) proposing the addition to
Procurement List 1979 is amended to
correct the proposal for Hood,
Protective, Painter’s as follows:

Class 8415

Hood, Protective, Painter's

The above for requirements of Pearl Harbor
Naval Shipyard, Hawaii only.

Comments on the proposed addition
to the Procurement List of the above
Hood must be received on or before
May 9, 1979,

C. W. Flatcher,

xeculive Director.
|FR Doc. 7910570 Filed 4-5-79; 8:45 am}
BILLING CODE 6820-33-M

Procurement List 1979: Proposed
Additions

AGencCY: Committee for Purchase from
the Blind and Other Severely
Handicapped.

ACTION: Proposed Additions to
I?ru(;urement List.

SUMMARY: The Committee has received
proposals to add to Procurement List
1979 a commodity to be produced by
and services to be provided by
workshops for the blind and other
severely handicapped.

COMMENTS MUST BE RECEIVED ON OR
BEFORE: May 9, 1979.

ADDRESS: Committee for Purchase from
the Blind and Other Severely
Handicapped, 2009 14th Street North,
Suite 610, Arlington, Virginia 22201.

Fqn FURTHER INFORMATION CONTACT: C.
W. Fletcher, (703) 557-1145.

SUPPLEMENTARY INFORMATION; This

notice is published pursuant to 41 U.S.C.

47(a)(2), 85 Stat. 77.

If the Committee approves the
pProposed additions, all entities of the
Federal Government will be required to
procure the commodity and services
{JS!tfd below from workshops for the
blind or other severely handicapped.

Itis proposed to add the following
tommodity and services to Procurement

List 1979, November 15, 1978 (43 FR
53151):

Class 8340
Pole Section, Tent, 8340-00-223-7849,

SIC 7349

Janitorial/Custodial Service, Federal
Building, 511 N.W. Broadway Street,
Portland, Oregon.

SIC 7399
Microfilm Reproduction Service, Department

of the Navy, Aviation Supply Office,
Philadelphia, Pennsylvania.

SIC 7399

Assembly, Food Packet, Long Range Patrol,
8970-00-826-9222.

Assembly, Food Packet, In Flight, 8970-00-
060-2899. -

C. W. Fletchee,

Executive Director.

[FR Doc. 7810573 Filed 4-5-79; 8:45 am]

BILLING CODE 8820-33-M

Procurement List 1979: Proposed
Deletion

AGENCY: Committee for Purchase from
the Blind and Other Severely
Handicapped.

ACTION: Proposed Deletion from
Procurement List.

summARY: The Committee has received
a proposal to delete from Procurement
List 1979 commodities produced by
workshops for the blind or other
severely handicapped.

COMMENTS MUST BE RECEIVED ON OR
BEFORE: May 9, 1979.

ADDRESS: Committee for Purchase from
the Blind and Other Severely
Handicapped, 2009 14th Street North,
Suite 610, Arlington, Virginia 22201.

FOR FURTHER INFORMATION CONTACT: C.

W. Fletcher, (703) 557-1145.
SUPPLEMENTARY INFORMATION: This

notice is published pursuant to 41 U.S.C.

47(a)(2). 85 Stat. 77.

It is proposed to delete the following
commodities from Procurement List
1979, November 15, 1978 (43 FR 53151):
Class 7920
Mophead, Wet, 7920-00-834-0202; 7920-00-
634-0203.

C. W. Fletchae,

Executive Directon

[FR Doc. 79-10572 Filed 4-6-7% 8:45 am|
BILLING CODE 6820-33-M

DEPARTMENT OF DEFENSE
Department of the Air Force

Proposed Closure of the Active Air
Force Portion of the Duluth
International Airport (IAP), MN
Environmental Impact Analysis
Process

April 3,1979.

The Air Force has begun the formal
environmental impact analysis process
for the proposal to study closure of the
active Air Force portion of the Duluth
International Airport, Minnesota.

At the present time, the Air Defense
network consists of radars around the
periphery of the United States; six
CONUS Region Control Centers (RCCs);
a backup intercept control facility in
Florida; and the North American Air
Defense Command (NORAD) Combat
Operations Center in Colorado. Part of
this network is the semi-automa}ic
ground environment (SAGE) system
which was designed and deployed in the
1950’s to counter the Soviet bomber
threat as then percieved. It now
provides ground control intercept
aircraft detection and command and
control for the peacetime air soverignty
mission and bomber defense mission.
SAGE's 1950's vintage vacuum tube
technology has been expensive and
difficult to maintain. As a result, the Air
Force is transitioning to the joint
surveillance system (JSS) for peacetime
sovereignty.,

The current NORAD configuration
includes six RCCs. These will be
replaced by four JSS Region Operations
Control Centers (ROCCs) with more
efficient equipment. The RCC at Duluth
will not be required in the new ]SS
configuration. Preliminary studies
indicated that there are no other
missions for Duluth, so the Air Force
proposes to withdraw supporting units
concurrent with the inactivation of the
SAGE/RCC. The Duluth Air National
Guard (ANG) Base, a separate portion
of the Duluth IAP, is essentially
unaffected.

The environmental impact analysis
process will consider the impact of this
proposed action on the area surrounding
the Duluth IAP. Approximately 590
military and 300 civilian authorizations
could be deleted from Duluth as a result
of this installation closure. Loss of other
jobs (base exchange, concessions, and
non-appropriated fund) include
approximately 25 full-time, and 30 part-
time.

The environmental impact analysis
process will lead to a formal
environmental assessment which will be
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used to determine if a draft
environmental impact statement (EIS)
will be prepared or if a finding of no
significant impact is appropriate.

If the formal environmental
assessment indicates there may be
significant impact on the quality of the
human environment, the Air Force will
file a draft EIS with the Environmental
Protection Agency and release it to the
public.

If such impacts are not found, a
finding of no significant impact will be
prepared and released.

Any comments or questions should be
directed to the Deputy for Environment
and Safety, Office of the Secretary of
the Air Force, Room 4C-885, the
Pentagon, Washington, D.C. 20330,
telephone (202) 697-9279.

Carol M. Rase,

Air Force Federal Register Liaison Officer
[FR Doc. 76-10577 Filed 4-5-78: &:45 am]
BILLING CODE 3910-01-M

Proposed Closure of Goodfellow Air
Force Base, Tex., Environmental
Determination

April 3, 1979.

The following is the Environmental
Determination, dated January 25, 1979,
for the Proposed Closure of Goodfellow
Air Force Base, TX.

A. Description of Proposed Action: The
current decline in overall Air Force activity
has resulted in reduced technical training
requirements. Accordingly, the Air Force
proposes to relocate its cryptological training
mission from Goodfellow AFB, TX and to
declare all Air Force facilities at Goodfellow
excess to Air Force needs. The overall
objective of this proposal is to provide more
efficient and economical management of
technical training programs. The proposed
action would result in a reduction of 1120
military and 448 civilian jobs from
Goodfellow AFB. The estimated population
reduction, including dependents, and military
students, would be approximately 4400
persons from the San Angelo, TX area.

The alternative to this proposal is to take
no action and to continue the cryptological
training mission at Goodfellow AFB,

B. Biophysical Environmental Impact
Analysis: The analysis of potential
biophysical environmental impacts is
documented in a Formal Environmental
Assessment (FEA). The following is a s
summary of the most important findings in
the FEA:

Goodfellow AFB Area: The proposed
closure of Goodfellow would create no
adverse impacts on the biophysical
environment in the Goodfellow area. The
proposed action would decrease water
consumption, and the generation of solid
wastes, wastewater, and air pollutants.
Although these impacts are favorable, they

are not significant in relation to the existing
biosphysical environment.

Mission Beddown: The bases which will be
considered to accept the Goodfellow mission
will be separately assessed for
environmental impact.

Alternative: The alternative of maintaining
the crytological training mission at
Goodfellow would continue the current
minimal biophysical environmental impacts.

C. Unresolved Issues: The Environmental
Determination is limited to closing
Goodfellow and does not consider relocating
Air Force cryptological training to any other
installation. The Department of Defense is
presently evaluating the feasibility of
consolidating military cryptological training
at various DOD installations. Therefore, any
decision to close Goodfellow AFB would be
contingent upon completion of the DOD study
and appropriate environmental analyses of
potential receiving installations,

D. Environmental Determination: After
careful review of the FEA, I have concluded
that closure of Goodfellow will not constitute
a major Federal action having a significant
adverse impact on the quality of the affected
environment (San Angelo, Texas and
vicinity) nor is it likely to be highly
controversial there with regard to its
biophysical environmental impacts.

Pending resolution of the unresolved
issues, it appears that a Draft Environmental
Impact Statement need not be filed with the
U.S. Environmental Protection Agency.

Any comments or questions should be
directed to the Deputy for Environment and
Safety, Office of the Secretary of the Air
Force, Room 4C-885, the Pentagon,
Washington, D.C. 20330, telephone: (202) 697-
9297.

Francis J. Smith,

Colonel, USAF.

Chairman, HQ USAF Envi 1 Pr c
Carol M. Rose,

Alr Force Federal Register Licison Officer.

[FR Doc. 76-10575 Filed 4-5-79; 8:45 am]

BILLING CODE 3910-01-M

Proposed Inactivation of Air Force
Units at Kingsley Field, or
Environmental Determination

April 3, 1978.

The following is the Environmental
Determination, dated December 13, 1978,
for the Proposed Inactivation of Air
Force Units at Kingsley Field, OR.

A. Description of Proposed Action: The US
Air Force proposes to inactivate the active
Air Force units at Kingsley Field, OR. This

-action would result in a reduction of

approximately 850 military and civilian jobs
at Kingsley Field.
Alternatives being considered are:
Alternative 1. Inactivate all active units
and excess all facilities except alert facilities
necessary to accept a dispersal mission.
Alternative 2. No action.
Alternative 3. Maintain a fighter
interceptor detachment on 24 hour aleg at

Kingsley Field.

B. Biophysical Environmental Impact
Analysis:

The analysis of potential biophysical
environmental impacts is documented in a
Formal Environmental Assessment (FEA).
The following is a summary of the most
important findings in the FEA:

1. Waste Water: The proposed action
would result in approximately an 80%
reduction in total flow to the existing
Kingsley Field Waste Water Treatment Plant
(WWTP). This could decrease the efficienc
of the existing plant. However, this should
not adversely affect the receiving stream
water quality due to the net reduction of
wastewater entering the stream, Al the
present time, approximately 18 pounds each
of Biochemical Oxygen Demand (BOD) and
Suspended Solids (SS) per day enter the
stream. This is based on an average effluent
quality of 8 mg/L BOD and SS and a
wastewater flow of 0.27 MGD. This meets the
National Pollutant Discharge Elimination
System (NPDES) permit limits of 50 mg/L for
each. The proposed action may result in an
effluent guality of approximately 25 mg/L
BOD (still within NPDES limits), but because
of the reduced flow (estimated to be
0.054MGD) the total pollutants entering the
stream per day would be reduced from 18 Ibs
to 11 lbs. The impacts of Alternatives 1 and 3
would be essentially the same as the
proposed action.

Alternative 2 would result in no change «
the existing WWTP loading, and the effluen!
should continue to comply with the NPDES
permit.

2. Air Pollution, Noise and Solid Waste:
The proposed action, or the alternatives,
would result in a reduction (or no change for
Alternative 2) of these pollutants.

C. Environmental Determination: After
careful review of the FEA, 1 have concluded
that this project will not constitute a major
Federal Action affecting the quality of the
human environment, nor is it likely to be
highly controversial with regard to its
biophysical environmental impacts.

Thus, the requirements of the National
Environmental Policy Act (NEPA), the
Council on Environmental Quality (CEQ)
Guidelines, and Air Force Regulation 19-2
have been complied with and a Draft
Environmental Impact Statement need not be
filed with the US Environmental Protection
Agency,

Any comments or questions should be
directed to the Deputy for Environment and
Safety, Office of the Secretary of the Air
Force, Room 4C-885, the Pentagon,
Washingten, D.C. 20330, telephone: (202) 697-
9297.

Francis |. Smith, Colonel, USAF

Chairmen, HQ USAF Environmental Protection Coruniied
Carol M. Rose,

Alr Force Federal Register Liaison Officer.

[FR Doc. 78-10576 Filed 4-5-79; 8:45 am]

BILLING CODE 3910-01
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proposed Withdrawal of Active Air
Force Units From Hancock Field, N.Y.,
Environmental Impact Analysis
Process

April 3, 1979,

The Air Force has begun the formal
environmental impact analysis process
for the proposal to study withdrawal of
active Air Force units from Hancock
Field, NY.

At the present time, the Air Defense
network consists of radars around the
periphery of the United States; six
CONUS Region Control Centers (RCCs);
a backup intercept control facility in
Florida; and the North American Air
Defense Command (NORAD) Combat
Operations Center in Colorado. Part of
this network is the semi-automatic
ground environment (SAGE) system
which was designed and deployed in the
19505 to counter the Soviet bomber
threat as then perceived. It now
provides ground control intercept
aircraft detection and command and
control for the peacetime air sovereignty
mission and bomber defense mission.
SAGE's 1950's vintage vacuum tube
technology has been expensive and
difficult to maintain. As result, the Air
Force is transitioning to the joint
surveillance system (JSS) for peacetime
sovereignty.

The current NORAD configuration
includes six RCCs. These will be
replaced by four JSS Region Operations
Control Centers (ROCCs) with more
efficient equipment. The RCC at
Hancock will not be required in the new
ISS configuration, Preliminary studies
indicated that there are no other
missions for Hancock, so the Air Force
proposes to withdraw supporting units
concurrent with the inactivation of the
SAGE/RCC.

The environmental impact analysis
process will consider the impact of this
proposed action on the area surrounding
Hancock Field.

Approximately 370 military and 195
civilian authorizations could be deleted
from Hancock as a result of this
installation reduction. Loss of other jobs
(base exchange, concessions, and non-
appropriated fund) include
dpproximately 30 full-time and 80 part-
time. Remaining at Hancock field are
approximately 220 Air National Guard
(ANG) technicians (full-time civilian);
910 ANG part-time military, (to include
the 220 dual-roled technicians above);
and 85 active Air Force, Army and Navy
manpower authorizations. The ANG 174
Tactical Fighter Group will continue
normal operations.

The environmental impact analysis
process will lead to a formal v

environmental assessment which will be
used to determined if a draft
environmental impact statement (EIS)
will be prepared or if a finding of no
significant impact is appropriate.

If the formal environmental
assessment indicates there may be
significant impact on the quality of the
human environment, the Air Force will
file a draft EIS with the Environmental
Protection Agency and release it to the
public.

If such impacts are not found, a
finding of no significant impact will be
prepared and released.

Any comments or questions should be
directed to the Deputy for Environment
and Safety, Office of the Secretary of
the Air Force, Room 4C-885, the
Pentagon, Washington, D.C. 20330,
telephone (202) 897-9279.

Carol M. Ross,

Air Force Federal Register Liaison Officer.
[FR Dog. 78-10578 Filed 4-5-78; 8:45 am)
BILLING CODE 3910-01-M

Proposed Reorganization of USAF
Aerospace Defense Forces Negative
Determination

April 3, 1979,

The following is the Negative
Determination, dated May 17, 1978, for
the proposed reorganization of the
USAF Aerospace Defense Forces.

Proposed Action: The United States Air
Force proposes to reorganize the USAF Air
Defense and Surveillance/Warning
Resources in 1978 encompassing the
following actions:

1. Give the following Aerospace Defense
Command (ADCOM) assets to the other
USAF major air commands.

a. Transfer its missile warning and space
surveillance assets to the Strategic Air
Command (SAC).

b. Transfer its air defense field assets to
the Tactical Air Command (TAC).

¢. Communications assets associated with
each function would transfer to the Air
Communications Service (AFCS).

2. Reduce ADCOM from a USAF major air
command. The reduced organization would
carry out USAF responsibilities in support of
the bi-national [Canada and United States)
Headquartérs North American Air Defense
(NORAD) and the Joint Chiefs of Staff (JCS)
specified command, also called ADCOM,
including responsibility for the Cheyenne
Mountain Complex, Colorado Springs,
Colorado.

3. Make the following approximate
manpower changes in carrying out the above
actions: (Manpower data are based on FY 4/
77 levels.)

Colorado Springs Area, Colo., —18650.
Tyndall, AFB, Fla., +215.

Langley AFB, Va., +185.

Offutt AFB, Nebr., +190.

Scott AFB, HL, +25.

Environmental Evaluation: An
Environmental Impact Assessment (EIA) was
prepared by the Air Force Civil Engineering
Center, Tyndall AFB. After a careful review
of this EIA, T have concluded that this
proposed action will not have a significant
effect on the quality of the human
environment and it is not likely to be highly
controversial with regard to its
environmental impacts. Thus, an
Environmental Impact Statement need not be
prepared for filing with the Environmental
Protection Agency (EPA). This determination
is based on the following considerations:

1. Water, Air, Noise, Solid Waste and
Netural Resources: The impact in these areas
of consideration will be beneficial at
Colorado Springs (manpower reduction) and
adverse at the receiving locations (manpower
increase), However, with the relatively small
numbers of persons involved at the latter, the
adverse impacts due to increased water
consumption, air pollution from vehicular
traffic and home heating, traffic noise,
generation of solid waste and consumption of
natural resources are considered to be minor.

2. Land Use: No changes in land use plans
are foreseen as a result of the proposed
action. The privately-owned Childlaw
Building in Colorado Springs will be freed for
other use but is expected to remain an office
building. Because of the relatively small
number of households involved at the
receiving locations, any increase of
residential development will very likely occur
in areas already identified as residential.

3. Socio-Economie: a. Colorado Springs
Area, It is estimated that this action may
result in a loss of about $35 million in
personal income and a reduction of
approximately $1 million in Air Force
procurement for the Colorado Springs
Standard Metropolitan Statistical Area
(SMSA), Unemployment could increase by
about 1.6% to a total of about 7.3%. Housing
vacancy rates could increase by about 1.3%
to a total of about 7.7%. School funds from the
Federal government will be reduced by less
than 1%. Considering the dynamic character
of the area, its recent history of ggowth and
the currently declining housing vacancy
rates, the socio-econamic effect is not
expected to have a major long-term adverse
impact on the area.

b. Tyndall AFB. It is estimated that this
action will increase personal income by
about $4 million and Air Force procurement
by approximately $300,000 in the Tyndall
AFB area. Unemployment may decrease by
about 0.3% to about 8.5% total, The housing
requirement can be met by the local area
housing market within a 45-minute driving
time. The school system, now operating over
capacity, will be further impacted until
additional space is available in 1979, Other
community services can adequately support
the additional personnel and their families.
While the above effects are not considered
significant, they will be partially offset by
other concurrently proposed personhel
reductions at Tyndall AFB, should the
proposals be implemented.

c. Other receiving locations. The number of
persons transferred to the remaining three
Air Force bases represent 1.7% or less of the
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respective currently assigned manpower, Any
effects resulting from this action in these
areas are considered to be negligible.

4. Conclusions: a. The principal effects of
the proposed reorganization of the USAF
Aerospace Defense Forces are socio-
economic. Adverse soci-economic effects will
be felt in the Colorado Springs area.
However, they are expected to be minor and
short term, considering size and the dynamic
nature of the Colorado Springs area.

b. Impacts on the natural environment at
all locations are considered neglible, and in
no way create a "significant adverse impact
on the quality of the human environment.” No
controversy over the effects of the proposed
action on the natural environment is known
or anticipated, though the merits of the
proposed reorganization itself may be
controversial.

c. The envirpnmental analysis is based on
the approximste manpower changes
indicated in paragraph 3, page 1. During
implementation of the proposed
reorganization, operational considerations
may require adjustments in these numbers.
The impacts of any changes will be evaluated
and an amendment to the assessment will be
prepared if appropriate.

d. Adverse socio-economic impacts alone
do not create a requirement for a formal EIS.

e. Accordingly, I conclude that the National
Environmental Policy Act and applicable
implementing regulations do not require the
preparation of a fornfal EIS for this proposed
reorganization.
Frandis |. Smith,
Colonel; USAF Chaai
Protoction Cammitice.

On February 7, 1979, the
Environmental Impact Assessment and
the Negative Determination were
supplemenrted, as follows, to reflect
proposed changes in the manpower
alignment.

1. The Environmental Impact Assessment
for the Proposed Reorganization of USAF
Aerospace Defense Forces, dated April 1978,
and the subsequent Negative Determination,
dated 17 May 1978, were based on levels
which are no longer current. Since
preparation of these documents, the
manpower levels have varied due to routine
programming actions. This supplement
reflects manpower changes based on levels
projected for FY 4/79.

2. Appropriate manpower changes for the
proposed reorganization are updated as
follows:

HQ USAF Bnvi /

ElA Updated
Colorado Springs Ares, CO ... — 1650 ~1360
i - +215 +215
+165 +170
+180 +190
+25 +26

3. The principal effects of the proposed
reorganization would be socio-economic.
Eighteen percent fewer personnel would be
withdrawn from the Colorado Springs area as
a result of this proposal than was evaluated
in the Environmental Impact Assessment.

The socio-economic effect on the area due to
this proposal would, therefore, be reduced.

4. Since the updated manpower changes
are either relatively minor reductions or
increases, the conclusion of no significant
impact on the quality of the human
environment from this proposed action
remains unchanged.

§, This environmental impact assessment
includes both the environmental and socio-
economic impacts associated with the
proposed action. Subsequent 1o its
preparation and processing, Council on
Environmental Quality issued a new
definition for “Human Environment" which
has resulted in the division of the analysis of
these impacts inlo separate documents for
more recent proposed realignments. The
additional workload to divide this completed
assessment into two such documents was not
justified.

Francls . Smith,
Colonel, USAF, Chairman, HQ USAF Environmental
Protection Gommittes,

A further refinement of the proposed
manpower alignment resulted in
supplement number two, as follows, on
March 15, 1979.

1. The Environmental Impact Assessment
for the Proposed Reorganization of USAF
Aerospace Defense Forces, dated April 1978,
the Negative Determination, dated 17 May
1978, and the Supplement, dated 7 Feb 79,
indicated Tyndall AFB, FL would receive
some of the activities and associated
personnel from Colorado Springs.

2. Appropriate manpower changes for the
proposed reorganization are updated as
follows:

Supplement Supplement
dated 7 Feb number 2
79

Calorado Springs Area CO .o --1360 ~1360
g +215 -14
+170 +400
+180 + 180
+25 +25

3. There will be no impacts at Tyndall AFB
as a result of the proposed reorganization. In
the Langley AFB area, adequate housing and
services are available to support the increase
in personnel, There will be no significant
increase in biophysical environmental
effects,

4. Since the updated manpower changes
are either relatively minor reductions or
increases, the conclusion of no significant
impact on the quality of the human
environment from this proposed action
remains unchanged.

Francls . Smith, ' :
Colonel, USAF, Chairman, HQ USAF Environmental
Protection Committee,

Any comments or questions should be
directed to the Deputy for Environment
and Safety, Office of the Secretary of
the Air Force, Room 4C-885, the

Pentagon, Washington, D.C. 20330,
telephone: (202) 697-9297.

Carol M. Rose,

Air Force Federal Register Liaison Officer.

[FR Dog. 76-10578 Filed 4-5-75; 8:45 am)

BILLING CODE 3910-01-M

DEPARTMENT OF DEFENSE
Corps of Engineers

Draft Environmental Impact Statement;
Fountain Creek, Colo.

Albuquerque District, Corps of
Engineers, is in the process of preparing
a Draft Environmental Impact Statement
for proposed flood control measures on
Fountain Creek, Colorade, o protect the
city of Pueblo, Colorado.

AGENCY: U.S. Army, Corps of Engineers
Albuquerque District, DOD.

ACTION: Preparation of a Draft
Environmental Impact Statement (DEIS)

NOTICE: In Federal Register, Document
79-8708, on page 17545, in the issue of
Thursday, 22 March 1979, in paragraph
4. Public Involvement,” the date should
be corrected to read july 1878.

Larry A. Blair,

Liaitenant Colonel, CE, Depuly Distrdot Engheoe:

[FR Doc. 76-10542 Filed 4-5-79; 8648 sm]

BILLING CODE 3710-KK-M

—_—

DEPARTMENT OF DEFENSE
Corps of Engineers

Proposed Flood Control Project in the
Green Brook Basin, Middlesex,
Somerset and Union Counties, New
Jersey

AGENCY: U.S, Army Corps of Engineers
DOD.

AcCTION: Notice of Intent to Prepare a
Draft Environmental Impact Statement.

SUMMARY: 1. Description of Proposed
Action: Flood protection for the Green
Brook basin consisting of levees, walls.
channel work, two retention dams. In
addition a number of homes, and
commercial enterprises would either be
bought out or flood proofed.

2. Reasonable Alternatives: Other
plans considered included non-
structural methods such as evacuation
of the floodplain additional flood
proofing and land use regulations.
Structural solutions included other
detention reservoirs, diversion tunnels,
floodwalls and levees without channel
modifications, alternate alignments of
levees and floodwalls and channel
modifications plans along with a “no
action” alternative.
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3. Scoping Process: a. Public
Involvement: Plan formulation stage
public meetings were held by the New
York District, Corps of Engineers on
April 4, 1974 and September 28, 1978 in
Plainfield, New Jersey. At these
meetings, the Corps presented to the
residents and other interested parties, a
discussion of the various alternative
plans considered in plan formulation. In
conjunction, views and comments were
obtained on the environmental
assessment that was furnished with the
public notice at the public meeting. In
addition, to the public meetings, the
Corps has solicited comments from
Federal, State and local agencies,
concerned groups and citizens.

b. Significant Issues Requiring In-
depth Analysis: Impacts on the
Watchung Reservation. Impacts on the
State Endangered Bog Turtle (Clemmys
muhlenbergr). Impacts related to
cultural/historical matters.

c. Assignments.

d. Environmental Review and
Consultation: U.S. Fish and Wildlife
Service.

4. Scoping Meeting will not be held.

5. Estimate date of statement
availability September 1979.

AppRress: U.S. Army Engineer District,
New York, 26 Federal Plaza, New York,
N.Y. 10007. Project Manager, Thomas
Pleifer. Attn: NANEN-C;j, Tel. No. (212)
264-9086. EIS Coordinator, Daniel
Malanchuk. Attn: NANEN-E, Tel. No.
(212) 264-4662. !

Dated: March 28, 1979.
P. A. Descenza,
Chief, Engineering Division,
[FR Doc. 79-10597 Filed 4-5-79; 8:45 am]
BILLING CODE 3710-06-M

Flood Control Project on West Canada
Creek, Village of Herkimer, Herkimer
County, NY

AGENCY: U.S. Army Corps of Engineers,
DOD.

ACTION: Notice of Intent to Prepare a
!Jraft Environmental Impact Statement.

SUMMARY: 1. Description of Proposed
Action: Raising and repairing existing
levee system in order to prevent
overtopping by floodwaters during ice
jams,

2. Reasonable Alternatives: Raise the
Existing Federal Levee and Reconstruct
the NYSDPW Levee.

Raise the Existing Federal Levee and
Raise and Stabilize the NYSDPW
Levee. In conjunction with raising the
Federal levee, two degrees of
stabilization are being considered for

the NYSDPW levee which included the
following:

(1) Patching the structure in the area
where the fines have completely washed
out raising the structure in two locations
where the top elevation is below the 100
year ice jam stage.

(2) Placing an impervious blanket
along the entire length of levee and
raising the structure where the top
elevation is below the 100 year ice jam
stage.

(3) Patching and raising the NYSDPW
levee with sheet piling.

3. Scoping Process: a. Public
Involvement: A number of meetings
have been held with local interests to
solicit their views during the preliminary
planning stages. Two public meetings
are planned, with notification to all
interested parties at least thirty days
prior to the meetings. The Corps has
also solicited comments from Federal,
State and local agencies.

b. Significant Issues Requiring In-
depth Analysis. The probable
destruction of several acres of
woodland.

¢. Assignments: Cultural Resources
Reconnaissance by New York State
Archeologists Office,

d. Environmental review and
consultation: U.S. Fish and Wildlife
Service.

4. Scoping Meeting will not be held.

5. Estimate date of statement
availability June 1980.

ADDRESS: U.S. Army Engineer District,
New York, 26 Federal Plaza, New York,
N.Y. 10007. Project Manager, Alvin
Brown. Attn: NANEN-C;j. Tel No. (212)
264-90886. EIS Coordinator, Daniel
Malanchuk. Attn: NANEN-E. Tel No.
(212) 264-4662.

Dated: March 28, 1879,
P. A. Descenza,
Chief, Engineering Divisfon.
[FR Doc. 79-10598 Filed 4-5-79; 8:45 am]
BILLING CODE 3710-06-M

Proposed Navigation Project at
Moriches Inlet, Suffolk County, Long
Island, N.Y.

AGENCY: U.S, Army Corps of Engineers,
DOD.

ACTION: Notice of Intent to Prepare a
Draft Environmental Impact Statement.

constructed to reinforce a section of the
beach, east of the inlet. During initial
construction and/or during
maintenance, dredged material will be
placed on the ocean beaches.

2. Reasonable Alternatives: No action.

All other alternatives are variations of
the proposed schemes including:
Different channel widths and depths,-
and different sites for disposal of the
dredged material, structural
alternatives, such as breakwaters,
extension of the jetties, weir-jetties have
been rejected due to excess cost and
potential severe adverse environmental
impact.

3. Scoping Process: a. Public
Involvement: A public meeting was held
November 1978. Prior to the meeting,
representatives of the Corps met with
representatives of a local citizen group
Phase Il who are advocates for some
type of navigation improvement as well
as County legislators and the state.

b. Significant Issues Requiring In-
depth Analysis: Impact on hydraulics of
the Inlet. Impact on littoral drift system.
Impact on Bay resources. Impact on
adjacent National Seashore.

c. Assignments: U.S. Fish and Wildlife
Service provide planning aid letters as
well as environmental inventory and
assessment of the impacts of alternative
plans,

d. Environmental review and
consultation: During planning and
preparation of the DEIS, close
cooperation is maintained with U.S.
Department of Interior, U.S, Department
of Commerce, U.S. Environmental
Protection Agency. Local citizen groups
and organizations provide data on
fishing industry and use of Moriches
Bay.

4, Scoping Meeting will not be held.

5. Estimate date of statement
availability January 1980.

ADDRESS: U.S. Army Engineer District,
New York, 26 Federal Plaza, New York,
N.Y. 10007. Project Manager, Duncan
Schweitzer. Attn: NANEN-Cy. Tel. No.
(212) 264-9078. EIS Coordinator, Linda
Monte. Attn: NANEN-E. Tel. No. (212)
264-4196.

Dated: March 28, 1979,
P.AD

SUMMARY: 1. Description of Proposed
Action: The proposed action te improve
navigation is to dredge an entrance
channel through the Seaward sand bar
which has formed at Moriches Inlet, An
inner bay channel will be dredged to
connect with the Intracoastal
Waterway. A dune and beachfill will be

Chief. Engineering Divigion,
[FR Doc. 79-10500 Filed 4-8-79; 8:45 am]
BILLING CODE 3710-06-M
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Proposed Maintenance Dredging of
the Narrows of Lake Champlain, N.Y.
and Vi.

AGENCY: U.S. Army Corps of Engineers,
DOD.

AcCTION: Notice of Intent to prepare a
Draft Environmental Impact Statement.

Coordinator, Carolyn Barth. ATTN:

NANEN-E, Tel No. (212) 264-4662.
Dated: March 28, 1979. ;

P. A. Descenza

Chief; Engineering Division.

[FR Doc. 79-106800 Filed 4-5-79; 8:45 am]

BILLING CODE 3710-06-M

SUMMARY: 1. Description of proposed
Action: The proposed work is the
maintenance dredging of two areas to a
depth of 12 feet and a width of 200 feet.
The areas to be dredged are “The
Elbow” located just north of Whitehall,
New York, and the area around Benson
Landing, Vermont an estimated 13 miles
north of Whitehall, New York. An
estimated 80,000 cubic yards will be
removed from these two areas and
disposed of at either of two presently
proposed sites; one is east of the
project—north of Whitehall and the
other is an island located west of the
project-north of Whitehall.

2. Reasonable alternatives: The
possible alternatives to this work are:

a. Not to dredge.

b. Changing the dredging procedure.

c. Changing the disposal site.

3. Scoping Process: a. Public
Involvement: Two assessments were
written on the project, one in 1974 and
one in 1977, and reviewed by the
appropirate Federal and State Agencies.
All comments received are being
incorporated into this environmental
impact statement. Up to this time no
private comments were requested on
this project.

b. Significant Issues Requiring In-
depth Analysis: The only significant
issue to date is the problem with the
proposed disposal sites. Most of these
sites contain wetland type vegetation
and so may be considered sensitive
areas. This issue will be discussed in
detail in the environmentat impact
statement.

c. Assignments: None Anticipated.

d. Environmental review and
consultation: Requests will be made to
the coordinating agencies for data to
input into the environmental impact
statement. Upon completion of the draft,
the appropriate agencies will be
requested to review and comment. The
resulting comments and any additional
data will be incorporated into future
documents.

4. Scoping Meeting will not be held.

5. Estimate date of statement
availability Sept. 1980.

ADDRESS: U.S. Army Engiheer District,
New York, New York, N.Y. 10007.
Project Manager Larry Yee. ATTN:
NANOP, Tel. No. (212) 264-0199. EIS

Proposed Flood Control Project, Saw
Mill River Basin, Nepera Park Area of

Yonkers, New York

AGENCY: U.S. Army Corps of Engineers,
DOD.

ACTION: Notice of Intent to Prepare a
Draft Environmental Impact Statement.

SUMMARY: 1. Description of Proposed
Action: The proposed plan of flood
protection of the Nepera Park area of
the City of Yonkers consists of an
earthen levee that would be constructed
adjacent to the right bank of the Saw
Mill River between the vicinity of
Hearst Street and Tompkins Avenue.
The proposed levee would be
approximately 1,830 feet long and would
have an average height of 10 feet. The
proposed levee would also be
approximately 50 feet in width. In
conjunction with this plan, interior
drainage works would be provided.
There works include the construction of
a diversion chamber and piping to allow
most of the surface runoff to get into the
river at a different location, and a
ponding area to handle the remaining
runoff.

2. Resonable Alternatives: Other
plans considered included non-
structural methods such as evacuation
of the flood plain, floodproofing and
land use regulations—structural
solutions included detention reservoirs,
diversion tunnels, floodwalls and levees,
alternate alignment of levees, and
floodwalls, channel modification plan
along with the "no action” alternative.

3. Scoping Process: a. Public
Involvement: A plan formulation stage
public meeting was held in Yonkers,
N.Y. on January 11, 1978, by the District
Engineer in order to obtain views and
comments of local interests and
interested parties regarding the various
alternative plans under consideration.
At the public meeting there was a
detailed presentation of the flood
control plans considered and a
discussion of the information and input
required from the local concerns. A
Public Notice and a Summary of
Information Report (containing a
preliminary environmental assessment
of the alternatives) was circulated in
December 1977. The Draft
Environmental Impact Statement will be
circulated for review to all interested

Federal, State, local agencies, as well as
interested local groups or individuals.
Additional public meetings will be held.

b. Significant Issues Requiring In-
depth Analysis: (1) Relationship of the
proposed project to land use.

(2) Construction activities impacts.

(3) Hydraulic effects of the project,

(4) Fish and Wildlife impacts.

(5) Effects of the project on
archaeological or cultural resources.

(6) Alternatives to the proposed
action.

c. Assignments.

d. Environmental review and
consultation: Coordination will be
effected with Federal, State and local
agencies, as well as interested local
concerns, in the preparation of the draft
statement, and any subsequent revisions
to the statement would also be
coordinated. The U.S. Fish and Wildlife
Service will provide the Corps of
Engineers, with Fish and Wildlife data.
as well as, planning aid letters
throughout the course of flood control
study.

4. Scoping Meeting will not be held.

5. Estimated date of statement

availability: May 15, 1979,
ADDRESS: U.S. Army Engineer District,
New York, 26 Federal Plaza, New York,
N.Y. 10007. Project Manager, Larry
Petrosino. Attn: NANEN-Cy, Tel No.
(212) 264-9077. EIS Coordinator, Peter
Doukas. Attn: NANEN-E, Tel No. (212)
264-1275.

Dated: March 28, 1979.

P. A. Descenza,

Chief, Engineering Division,

[FR Doc. 79-10601 Filed 4-5-70; 6:45 am|
BILLING CODE 3710-06-M

Proposed Navigation Project in
Gowanus Creek Channel, Brooklyn,
New York

AGENCY: U.S. Army Corps of Engineers,
DOD.

ACTION: Notice of Intent to Prepare an
Environmental Impact Statement.

SUMMARY: 1. Description of Proposed
Action—The proposed recommended
plan consists of the deepening of the
various reaches in the Federal
navigation channels in Gowanus Creek
Channel. Reaches 1 and 2 will be
deepened from 30 feet to 40 feet (mlw],
Reach 4 from 30 feet to 35 feet (mlw),
and Reach 5 from 30 feet to 32 feet
(mlw). Reach 2a will be deepened from
30 to 40 feet (mlw) thereby widening the
turning area from Reach 1 to Reach 2.
The dredged material will be disposed
of on an upland non-wetland area.
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2. Reasonable Alternatives—Non-
structural alternatives considered were
greater unit vessel loading, alternate
delivery sites and traffic control/advice
as a means of accident reduction.
Structural alternatives included various
channel modification plans and various
disposal alternatives. The no-action
plan was also considered.

3. Scoping Process: a. Public
Involvement—At this stage two formal
public meetings have been held
regarding the proposed project. The first
on 6 January 1977 was held in Brooklyn,
NY to introduce the general concept of
the prdject and invite comment, The
second, a formulation stage meeting,
held on 26 May 1978 in Brooklyn, NY
introduced a series of alternative plans
to the public. This meeting also outlined
preliminary environmental impacts for
the proposed alternatives. Comments
were solicited regarding both the
alternatives and the stated
environmental impacts. Copies of the
transcripts of both meetings are
available at the District office.

The draft environmental statement
will be sent to various Federal, State
and local agencies, as well as interested
conservation groups. It will be revised
following receipt of comments.

b. Significant Issues Requiring In-
depth Analysis: (1) Relationship of the
proposed project to land use.

(2) Construction activities impacts.

(3) Hydraulic effects of project.

(4) Fish and wildlife effects.

(5) Effects of the project on
archaeological or cultural resources.

(6) Alternatives to the proposed
action,

c. Assignments: Corps of Engineers—
hydraulic and hydrologic information,
economic considerations.

FWS&NOAA—fish and wildlife data.

EPA—air and water quality data.

Coast Guard—navigation data.

d. Environmental review and
consultation: Coordination will be
effected with Federal, State and local
ugencies, as well as interested local
concerns in the preparation of the draft
statement, and any subsequent revisions
to the statement would also be
coordinated. The U.S. Fish and Wildlife
Service has provided the Corps of
Engineers with fish and wildlife data,
and will provide planning aid letters
throughout the course of the study.

4. Scoping Meeting will not be held.

5. Estimated date of statement
availability: July 1, 1979.

ADDRESS: U.S. Army Engineer District,
New York, 26 Federal Plaza, New York,
N.Y. 10007, Project Manager, Bruce
Bergmann. Attn: NANEN-Cy, Tel. No.
\212) 284-9077. EIS Coordinator, Mario

Del Vicario. Attn: NANEN-E, Tel. No.
(212) 264-4663.
Dated: March 28, 1979,
P, A. Descenza,
Chief. Engineering Division.
[FR Doc, 79-10602 Filed 4-5-79; 8:45 am]
BILLING CODE 3710-06-M

Proposed Flood Control Project for
the Bronx River Basin at Bronxville,
Tuckahoe, East Yonkers, Westchester
County, N.Y.

AGENCY: U.S. Army Corps of Engineers,
DOD.

ACTION: Notice of Intent to Prepare a
draft Environmental Impact Statement.

- SUMMARY: 1. Description of Proposed

Action: Proposed plan of action has not
vet been selected.

2. Reasonable Alternatives: Non-
structural plans, channel modification
plan, plans consisting of floodwalls and
levees without channel modification will
also be considered. In addition
combination plans consisting of
structural and non-structural methods
will also be developed.

3. Scoping Process: a. Public
Involvement—Public Meetings will be
held throughout the study.

b. Significant Issues Requiring In-
depth Analysis: (1) Land-use and
potential land-use conflicts, if any. (2)
Project effects on fish and wildlife
resources. (3) Project effects on
significant cultural resources. (4)
Temporary environmental effects due to
the construction operations. (5)
Alternatives plans of flood protection.

¢, Assignments: The U.S. Fish and
Wildlife Service will prepare planning-
aid letters throughout the course of this
flood control study. This coordination
will include a discussion of the fish and
wildlife resource base, and project-
related environmental impacts. In
addition, the U.S. Fish and Wildlife
Service will provide the Corps with
recommendations that would minimize
adverse environmental impacts.

d. Environmental review and
consultation: The environmental
impacts prepared for this study will be
circulated for review and comments to
various Federal, State, local agencies, as
well as, to interested local groups and
individuals.

4. Scoping Meeting will be held 23
May 79. Time 8:00 PM. Location
Bronxville Public School, Midland
Avenue, Bronxville, N.Y.

5. Estimate date of statement
availability June 1980.

ADDRESS: U.S. ARMY ENGINEER

DISTRICT, NEW YORK, 26 Federal

Plaza, New York, N.Y. 10007. Project

Manager, Duncan Schweitzer, Atin.

NANEN-Cy, Tel. No. (212) 264-9078; EIS

Coordinator, Peter Doukas, Attn:

NANEN-E, Tel. No. (212) 264-4663.
Dated: March 28, 1979.

P. A. Descenza,

Chief, Enginoering Division.

[FR Doc. 78-10603 Filed 3-5-74; 8:95 am)

BILLING CODE 3710-06-M

Borrow Area and Channel Dredging in
East Rockaway Inlet, New York

AGENCY: U.S. Army Corps of Engineers,
DOD.

ACTION: Notice of Intent to Prepare a
Supplemental Environmental Impact
Statement.

SUMMARY: 1. Description of Proposed
Action: Dredging to a depth of 20 feet
below mean low water, the East
Rockaway Inlet navigation channel and
an irregular area on either side of the
channel to create a borrow area roughly
1,500 feet by 3,500 feet. The dredging
will improve the navigation channel and
provide a source of sand for the ongoing
Rockaway Beach Erosion Control
Project.

2. Reasonable Alternatives: The East
Rockaway Inlet navigation channel can
be maintained at its existing authorized
depth of 12 feet below mean low water
by periodic maintenance dredging. Sand
for beach fill can be acquired from
existing authorized offshore borrow
areas.

3. Scoping Process: a. Public
Involvement: The following agencies
have been contacted for preliminary
coordination:

EPA.

National Marine Fisheries Service.

Fish and Wildlife Service.

NY Dept. of Environmental Conservation.
Various Federal, State, and local
agencies will receive draft copies of the
supplemental EIS. Notice will be posted
in the Federal Register as to the
availability of the completed
Supplement.

b. Significant Issues Requiring In-
depth Analysis: {1) The impact on
beaches to the west of the dredged area,
which will likely trap littorally
transported material.

(2) The impacts of the dredged area on
wave climate, height, and intensity.

(3) Potential hydraulic impacts on the
bay area resulting from modification of
the entrance to the East Rockaway Inlet
Channel.

{4) Cultural Recon Study related to
new material dredging.
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c. Assignments: Corps of Engineers—
hydraulic and hydrologic information;
quantity of sand fill needed; economic
considerations FWS & NOAA—fish and
wildlife data EPA—air and water
quality data Coast Guard—navigation
data,

d. Environmental review and
consultation: Comments of Federal and
State environmental agencies will be
incorporated into Final Supplement.

4, Scoping Meeting will not be held.

5. Estimate date of statement
availability July 1979.

ADDRESS: US ARMY ENGINEER
DISTRICT, NEW YORK, 26 Federal
Plaza, New York, N.Y. 10007, Project
Manager, Robert Ericksen, Attn:
NANEN-G, Tel. No. (212) 264-9080; EIS
Coordinator, Robert Dieterich, Attn:
NANEN-E, Tel. No. (212) 264-4662.
Dated: March 28, 1979,

P. A. Descenza,

Chief. Engineering Division,

[FR Doc. 70-10604 Filed 4-5-79; 8:45 am)
BILLING CODE 3710-0C-M

Office of the Secretary

DOD Advisory Group on Electron
Devices; Meeting

Working Group D (Mainly Laser
Devices) of the DoD Advisory Group on
Electron Devices (AGED) will meet in
closed session 16-17 May 1979, at 201 -
Varick Street, 9th floor, New York, N.Y.
10014. "

The mission of the Advisory Group is
to provide the Under Secretary of
Defense for Research and Engineering,
the Director, Defense Advanced
Research Projects Agency and the
Military Departments with technical
advice on the conduct of economical
and effective research and development

programs in the area of electron devices.

The Working Group D meeting will be
limited to review of research and
development programs which the
military propose to initiate with
industry, universities or in their
laboratories. The laser area includes
programs on developments and research
related to low energy lasers for such
applications as battlefield surveillance,
target designation, ranging,
communications, weapon guidance and
data transmission. The review will
include classified program details
throughout.

In accordance with 5 U.S.C. App. 1,
section 10(d) (1976), it has been
determined that this Advisory Group
meeting concerns malters listed in 5
U.S.C. § 552b(c)(1) (1976), and that

accordingly, this meeting will be closed
to the public.
H. E Lofdahl,

Director, Correspondence and Directives, Washington Head-
quarters Services, Department of Defense.

April 3, 1979.

[FR Doc. 78-10665 Filed 4-5-79; 8:45 am]
BILLING CODE 3810-70-M

Defense Science Board; Advisory
Committee Meeting

The Defense Science Board will meet
in closed session 10-11 May 1979 in the
Pentagon, Arlington, Virginia.

The mission of the Defense Science
Board is to advise the Secretary of
Defense and the Under Secretary of
Defense for Research and Engineering
on scientific and technical matters as
they affect the perceived needs of the
Department of Defense.

A meeting of the Board has been
scheduled for 10-11 May 1979 to discuss
interim findings and tentative
recommendations resulting from ongoing
Task Force activities associated with
Strategic, Tactical, Intelligence/
Command, Control and Communication,
and Technology issues. The Board will
also discuss plans for future
consideration of scientific and technical
aspects of specific strategies, tactics,
and policies as they may affect the U.S.
national defense posture.

In accordance with 5 U.S.C. App. I
§ 10(d) (1976), it has been determined
that this Defense Science Board meeting
concerns matters listed in 5 U.S.C.

§ 552b(c)(1) (1976), and that accordingly
this meeting will be closed to the public.
H. E. Lofdahl,

Director. Correspondence and Directives, Washington Head-
quuorters Service, Depariment of Defense.

April 3, 1978,

[FR Doc. 76-10666 Filed 4-5-79; 8:45 am]
BILLING CODE 3810-70-M

Defense Science Board Task Force on
Enduring Strategic Command Control
and Communications Meeting

The Defense Science Board Task
Force on Enduring Strategic Command
Control and Communications will meet
in closed session on 1-2 May 1978 in
Marina del Rey, California.

The mission of the Defense Science
Board is to advise the Secretary of
Defense and the Under Secretary of
Defense for Research and Engineering
on scientific and technical matters as
they affect the perceived needs to the
Department of Defense.

A meeting of the Task Force on
Enduring Strategic Command Control
and Communications has been

scheduled for 1-2 May 1979 to review
and modify draft final report to the
Secretary of Defense.

In accordance with 5 U.S.C. App. |
§ 10(d) (1976), it has been determined
that this Defense Science Board Task
Force meeting concerns matters listed in
5 U.S.C. § 552b(c)(1) (1976), and that
accordingly, this meeting will be closed
to the public.
H. E Lofdahl,

Director, Correspondence and Directives, Washington Head-
quarters Services, Department of Defense.

April 3, 1979,
[FR Doc. 76-10063 Filed 4-5-7%; 8:45 am]
BILLING CODE 3810-70-M

Defense Science Board Task Force on
Naval Surface Ship Vuinerability;
Advisory Committee Meeting

The Defense Science Board Task
Force on Naval Surface Ship
Vulnerability will meet in closed session
on 27 March 1979 in Washington, D.C.

The mission of the Defense Science
Board is to advise the Secretary of
Defense and the'Under Secretary of
Defense for Research and Engineering
on scientific and technical matters as
they affect the perceived needs to the
Department of Defense.

A meeting of the Task Force on Naval
Surface Ship Vulnerability has been
scheduled for 2 May 1979 to review,
evaluate, and summarize the
vulnerability of naval surface ships with
consideration of their effectiveness in
carrying out future naval missions.

In accordance with 5 U.S.C. App. |
§ 10(d) (1976), it has been determined
that this Defense Science Board Task
Force meeting concerns matters listed in
5 U.S.C. § 552b(c)(1) (1976), and that
accordingly this meeting will be closed

« to the public.

H. E. Lofdahl,
Director, Correspondence and Directives, Washington Head
Quariers Services, Department of Defense.

April 3, 1979.
[FR Doc. 79-10664 filed 4-5-79; 8:45 am]
BILLING CODE 3810-70-M

-~ .- ——

DEPARTMENT OF ENERGY

Voluntary Agreement and Plan of
Action To Implement the International
Energy Program; Meeting

In accordance with section
252(c)(1)(A)(i) of the Energy Policy and
Conservation Act [Pub, L. 84-163), notice
is hereby provided of the following
meeting:

A meeting of the Industry Working
Party (IWP) to the International Energy
Agency (IEA) will be held on April 24
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and 25, 1979, at the offices of the IEA, 2
rue Andre Pascal, Paris, France,
beginning at 3:00 p.m. on April 24. The
purpose of this meeting is to permit
attendance by representatives of the
IWP at a meeting of the IEA Standing
Group on the Oil Market (SOM) which is
being held on April 25 and at a meeting
of an ad hoc group of the SOM which is
being held on April 24.

The agenda for the meeting is under
the control of the SOM and its ad hoc
group. It is expected that the IWP
representatives will be asked to discuss
with the SOM and its ad hoc group the
subjects listed below.

1. Inclusion of North Sea crude oil in the
[EA crude oil reporting system.

2. Draft publication of IEA crude oil import
price data,

As provided in section 252(c)(1)(A)(ii)
of the Energy Policy and Conservation
Act, this meeting will not be open to the
public. =

Issued in Washington, D.C., April 3, 1979.
Robert C. Goodwin, Jr.,

A Ge I Counsel, I
Emergency Preparedness.

[FR Doc. 78-1056 Filed 4-5-78; 8:45 am]
BILLING CODE 6450-01-M

| Trade &

DEPARTMENT OF ENERGY
Economic Regulatory Administration

Powerplant and Industrial Fuel Use Act

AGENCY: Department of Energy.

AcTiON: Notice of Availability of Final
Environmental Impact Statement.

SUMMARY: Pursuant to section 102(2)(C)
of the National Environmental Policy
Act (NEPA), 42 U.S.C. 4321, et seq., the
Economic Regulatory Administration
(ERA) of the Department of Energy
(DOE) announces the availability of a
final programmatic environmental
impact statement which analyzes the
impacts associated with the
implementation of the Powerplant and
Industrial Fuel Use Act (FUA). The FUA
will require utilization of coal or other
alternate fuels (other than natural gas or
petroleum) as the primary energy source
In many new and existing powerplants
and major fuel burning installations
unless an exemption is granted by the
Secretary of Energy.

FOR FURTHER INFORMATION CONTACT:
Steven A. Frank, Office of Fuels
Conversion, Department of Energy,
Room 7202, 2000 M Street, N.W.,
Washingten, D.C. 20461, (202) 254-6246.
J. Thomas Wolfe, Office of General
Counsel, Department of Energy, Room

6G087, Forrestal Building, 1000
Independence Avenue SW., ,
Washington, D.C. 20585, (202) 252-6947.
Robert Stern, Division of NEPA Affairs/
Environment, Department of Energy,
Room 6234, 20 Massachusetts Avenue,
N.W., Washington, D.C. 20545, {202) 376~
5998.
SUPPLEMENTARY INFORMATION:
AVAILABILITY

Single copies of the final
environmental impact statement are
available from Steven A. Frank at the
above address. Copies of the final

-statement also are available for public

review in the DOE Freedom of
Information Reading Room, Room GA-
152, Forrestal Byilding, 1000
Independence Avenue SW.,
Washington, D.C. 20585, and in ERA's
Office of Public Information, Room B~
110, 2000 M Street, N.W., Washington,
D.C. 20461, between the hours of 8:00
a.m. and 4:30 p.m., Monday through
Friday, except Federal holidays.

On November 5, 1978, DOE issued a
Notice of Availability of a Draft
Environmental Impact Statement and
Public Hearing (43 FR 52515, November
13, 1978). On January 2, 1979, DOE
issued a Notice of Draft Environmental
Impact Statement Public Hearings and
Extension of Comment Period (44 FR
2004, January 9, 1979). Both of these
notices referred to the same
Programmatic EIS, which analyzes the
environmental impacts associated with
the regulations for implementing the
Powerplant and Industrial Fuel Use Act
of 1978 (FUA). DOE held public hearings
on this draft EIS on January 26-30 and
February 1-2, 1979, and received written
comments thereafter. In accordance
with the provisions of the National
Environmental Policy Act, DOE has
considered all of the comments received
on the draft EIS, and has prepared a
final EIS which addresses these
comments,

Issued in Washington, D.C., April 2, 1979.
Barton R. House,

Assistant Admini Fuels Regulati
[FR Doc. 79-10776 Filed 4-5-79; 845 am]
BILLING CODE 8450-01-M

Department of Energy
Federal Energy Regulatory
Commission

Alabama-Tennesee Natural Gas Co.,
Proposed PGA Rate Adjustment
Aril 3,1979

Take notice that on March 23, 1979.
Alabama-Tennessee Natural Gas

Company (Alabama-Tennessee), P.O.
Box 918, Florence, Alabama 35630,
tendered for filing as part of its FPC Gas
Tariff, Third Revised Volume No. 1, the
following revised tariff sheet:

Thritieth Revised Sheet No. 3-A
Superseding Substitute Twenty-Ninth
Revised Sheet No. 3-A
This revised tariff sheet is proposed to
become effective as of April 1, 1979.

Alabama-Tennessee states that the
purpose of such revised tariff sheet is to
reflect the effect of Tennessee Gas
Pipeline Company's Substitute Twenty-
Fourth Revised Sheet No. 12-A, of its
FERC Gas Tariff Ninth Revised Volume
No. 1, filed with the Commission on
March 15, 1979 to be effective April 1,
1979.

The revised sheet to Alabama-
Tennessee's tariff provides for the
following rates:

Thirtieth
Rate Revised
Schedule Sheet
No. 3-A
G-1
Der $289
C dity 148.61¢
8G-1
Ci dity 168.26¢
-1
C dity 157.45¢

Alabama-Tennessee states that the
purpose of such revised tariff sheet is to
reflect the rate increase of Tennessee
Gas Pipeline Company issued March 15,
1979.

Alabama-Tennessee states that copies
of the filing have been mailed to all of
its jurisdictional customers and affected
State regulatory Commissions.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the FPederal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
D.C. 20426, in accordance with Sections
1.8 and 1.10 of the Commission’s Rules
of Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protest should
be filed on or before April 18, 1979.
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,
Secretary.

[Docket No. RP73-77 (PGA 79-2))

[FR Doc. 76-10830 Piled 4-5-75; 8:45 am}
BILLING CODE 8450-01-M
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Algonquin Gas Transmission Co.; Rate
Change Pursuant to Purchased Gas
Cost Adjustment Provision

April 3, 1979,

Take notice that Algonquin Gas
Transmission Company (“Algonquin
Gas") on March 20, 1979, tendered for
filing Second Substitute 47th Revised
Sheet No. 10 and Second Substitute 48th
Revised Sheet No. 10 to its FERC Gas
Tariff, First Revised Volume No, 1.

Algonquin Gas states that Second
Substitute 47th Revised Sheet No. 10 is
being filed in substitution for Substitute
47th Revised Sheet No. 10 in order to
reflect lower rates from Algonquin Gas’
supplier, Texas Eastern Transmission
Corporation (“Texas Eastern”), under
the Commission’s Opinion No. 21-A in
Docket No. RP74-41 than were used in
determination of the rates set forth in
Substitute 47th Revised Sheet No. 10.

The proposed effective date of Second
Substitute 47th Revised Sheet No. 10 is
March 1, 1979. ‘

Second Substitute 48th Revised Sheet
No. 10 is being filed to reflect in the
rates in 48th Revised Sheet No. 10 which
was filed on March 2, 1979, proposed to
be effective April 1, 1979, the effect of
the revision in rates from Texas Eastern
reflected in Second Substitute 47th
Revised Sheet No. 10. 48th Revised
Sheet No. 10 was filed to reflect the
reduction in Federal Income Tax from
' 48% to 46%.

The proposed effective date of Second
Substitute 48th Revised Sheet No. 10 is
April 1, 1979.

- Algonquin Gas recognizes that Texas
Eastern filed its rates pursuant to
Opinion No. 21-A without prejudice to
the right of any other party to the
proceedings in Docket No. RP74-41 to
seek rehearing and/or judicial review of
Opinion No. 21-A. For that reason,
Algongquin Gas hereby requests that the
Commission accept that tariff sheet filed
by Algonquin Gas to be effective March
1, 1979, and April 1, 1979, which
synchronizes its rates with the
underlying rates of Texas Eastern.

Algonquin Gas states that a copy of
this filing is being served upon each
affected party and interested state
commission.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with Sections
1.8 and 1.10 of the Commission's Rules
of Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before April 18,
1979. Protests will be considered by the

Commission in determining the
appropriate action to be taken but will
not serve to make protestants parties to
the proteeding: Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plamb,

Secretary.

April 3, 1979.

[Docket No. RP72-110 (PGA 78-1)}
[FR Doc. 78-10631 Filed 4-5-7%; 8:45 am)
BILLING CODE 6450-01-M

_ Appalachian Exploration and

Development, Inc. et al.; Petition for
Declaratory Order and Filing of
Revised Tariff Sheets

April 3, 1979,

Appalachian Exploration and
Development, Inc., Docket Nos. CI76-
590, et al.; Sea Robin Pipeline Co.
Docket Nos. RP73-89 & RP77-6 (PGA79-
1).

On February 22, 1979, Sea Robin
Pipeline Company (Sea Robin) filed a
petition for declaratory order pursuant
to Section 1.7 of the Commission’s Rules
of Practice and Procedure (18 CFR § 1.7),
Sea Robin seeks an order granting
protective relief to enable it to recover
on a current basis increased purchase
gas costs attributable to purchases made
pursuant to the Commission's optional
procedure regulations, 18 CFR § 2.75.

Sea Robin states that on December 1,
1978 the Commission issued an order in
Appalachian Exploration and
Development, Inc., et al., Docket Nos.
CI76-590, et al., in which it directed
certain producers to limit collection of
rates under pending optional procedure
certificate applications to the applicable
price levels prescribed by the Natural
Gas Policy Act of 1978. Sea Robin
further states that in an order issued
January 2, 1979 the Commission
accepted Sea Robins’s PGA filing
subject to the elimination of certain
optional procedure purchase costs in
excess of NGPA maximum lawful
prices. On January 15, 1979 Sea Robin
filed a revised tariff sheet reflecting the
elimination of such costs in the amount
of $30,781,768, The Commission
accepted this tariff sheet, effective
January 1, 1979, on January 31, 1979,

On February 1, 1979 the Commission
issued an order in Docket No. CI76-590,
et al., granting rehearing for purposes of
further consideration. Sea Robin states
that, should the Commission stay or
reverse its December 1, 1978 order in
Docket No. CI76-590, et al., it would be
in an untenable position, since it has

eliminated certain optional pricing costs
in compliance with a Commission
directive. Sea Robin states that if the
Commission re-examines its position in
Docket Nos. CI76-590, et al., it should
also permit Sea Robin to restore
optional pricing purchase costs in
excess of NGPA ceilings effective
January 1, 1979. In accordance with this
request, Sea Robin has filed Revised
Substitute Nineteenth Revised Sheet No.
4 to Original Volume No. 1 of its FERC
Gas Tariff.

Sea Robin requests that, in the
alternative, any order on rehearing of
the December 1, 1978 order in Docket
Nos. C176-590, et al., contain protective
language to insure that Sea Robin is able
to recover on a current basis any
increased gas costs resulting from any

- order on rehearing. Sea Robin states

that a one time surcharge would be
required to permit such recovery.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C., 20426, in accordance with Sections
1.8 and 1.10 of the Commission's Rules
of Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before April 18,
1979. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,
Secretary.
[Docket Nos. G176-590, et al., RP73-80 and RP77-6 [PCA7S-

[FR Doc. 79-10832 Filed 4-5-79; 8:45 am)
BILLING CODE 6450-01-M

Bangor Hydro-Electric Co.; Order
Issuing License (Major)

Issued: March 29, 1979,

On December 18, 1967 Bangor Hydro-
Electric Company (Bangor) filed an
application® under Section 4(e) of the
Federal Power Act (Act) for a major
license for the constructed Medway
Project, FERC No. 2666.% The project is

' Supplemented on June 18, 1988, and February 17,
1972.

*This proceeding was commenced before the
Federal Power Commission (FPC). By regulation of
October 1, 1977 (10 CFR 1000.1), it was transferred
to the Federal Energy Regulatory Commission
(FERC). In this order, the term “Commission™ refers
to the FPC for actions or statements that occurred
before October 1, 1977; otherwise, it refers to the
FERC.
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located on the West Branch of the
Penobscot River in the Town of
Medway, Penobscot County, Maine.

Although public notice of Bangor's
application inviting protests or petitions
to intervene was published in a local
newspaper and in the Federal Register,
no protests or petitions to intervene
were received. Several federal, state,
and local agencies have commented on
Bangor's license application, however.
We discuss these commets below.

History and Description of the Project

The Medway Project was constructed
in 1922 by the Penobscot Power
Company, and was acquired by Bangor
in 1931. Bangor states in its application
that the project’s spillway was
reinforced and strengthened in 195455,
but that no major changes have ever
been made to the powerhouse or to its
principal equipment.

The constructed dam is a run-of-the
river project with negligible pondage.
The project consists of a 20-foot high
concrete gravity dam impounding a 120-
acre reservoir, a powerhouse containing
five generating units with a total
installed capacity of 3,440 kW, and
appurtenant facilities. Provision for a
sixth turbine generator unit was made at
the time of project construction.

Navigable Water

In our order issuing a license for
Project No. 2312, we found that the
stretch of the West Branch of the ;
Penobscot where the Medway Project
lies, upon which extensive logging
operations have been conducted, is a
navigable water of the United States. 30
F.P.C. 1465, 1466 (1963). On that basis
we find that the Medway Project must
be licensed, in accordance with Sections
4(e) and 23(b) of the Act.

Safety and Adequacy

Our staff has analyzed the project
dam and reports that it would be safe
and stable under relevant hydrostatic
loading conditions. The spillway is
capable of passing a flow of 46,000 cubic
feet per second (cfs)}—about 2.3 times
the historical flow of record. The
spillway could pass the probable
maximum flood of about 50,000 cfs with
a minor amount of overtopping of the
concrete abutment. The staff advises
that, even if the dam should fail, no
appreciable increase in flow would
occur, because the project has negligible
storage. The staff’s field inspection
reports show the project works and
equipment to be adequately maintained,
and in satisfactory repair and operating
condition. We conclude that the project
as licensed is safe and adequate.

Recreation

The Medway Project is located on a
stretch of the West Branch which for
many years has had poor water quality.
The water quality is currently rated as
Class D, capable of transporting waste
without the development of nuisance
conditions. The upstream discharge of
paper mill effluent is the principal
source of the river's pollution.

Our staff advises that the project area
would have little potential for
recreational development if this stretch
of the West Branch remained Class D
water. Federal, state, county, and local
agencies and officials each agreed that
no recreational development of the area
would be advisable until the water
qualty improved.® Bangor's revised
Exhibit R, which designates certain
lands to be reserved for future
recreational development, but which
makes no special provision for the
development of any facilities, is
generally consistent with these
comments.

Since the time of those comments, the
river's water quality has indeed
improved. Several pollution abatement
measures have been taken, including the
installation of secondary freatment
facilities at the paper mills immediately
upstream from the Medwa?' project.

The Main Department o
Environmental Protection has informed
our staff that it expects that when
analysis is completed, water samplings
taken during the summer of 1978 will
show that the West Branch of the
Penobscot River at the site of the
Medway Dam now qualifies for
reclassification by the state legislature
as Class C. This water quality level
would be compatible with non-body-
contact recreation. The Department also
expects that the river will eventually
qualify for reclassification as Class B2,
which would be compatible with body-
contact recreation.

Accordingly, in License Article 35, we
are requiring Bangor to submit a revised
Exhibit R within one year after the
water quality of the West Branch of the
Penobscot River at the project is
classified Class C by the State of Maine.
Because there is a reasonable
probability that the West Branch's
water quality will continue to improve,
this revised exhibit should take into
account what recreational facilities to
add for the optimum recreatinal
development of the project as the water
quality improves further. In this evolving

*These agencies and officials included the U.S.
Department of the Interior, Maine State Park &
Recreation C ission, Penobscot County Court of
County Commissioners, and the Medway Board of
Selectmen.

situation, if any recreational
development supplemental to that
proposed by Bangor becomes necessary,
we may require Bangor to construct
additional facilities, under Article 17 of
this license. For the present, we will
accept Bangor's Exhibit R to the extent
that is shows lands reserved for future
recreational development. We also note
that for much of the project lands
Bangor holds orly flowage rights. Article
17 also reserves the right to require
Bangor to obtain additional property
rights in the future to accommodate
public use of the project's recreational
resources.

Fish and Wildlife

Bangor has not filed an Exhibit S for
the Medway Project. Our staff advises,
however, that standard Article 15 will
adequately provide for fish and wildlife
resource needs at the project at this
time. On the basis of staff's
recommendation and the agency
comments, we conclude that an Exhibit
S is not necessary now.

We caution that our decision not to
require an Exhibit S now merely
modifies the procedures which Bangor
must follow, and does not alter the
substantive requirements to which
Bangor must adhere. We are aware that
conditions in the West Branch are
undergoing steady improvement. Should
we later determine that, as a result of
this improvement, additional measures
are necessary or desirable to conserve
and enhance the fish and wildlife
resources affected by the project, we
have sufficient authority under Article
15 to require Bangor to undertake those
measures or to submit an Exhibit S at
that time.

Other Environmental Considerations

The Medway Project was constructed
more than a half century ago. The
issuance of this license does not
authorize any additional construction or
any change in project operation. On the
basis of agency comments and our
staff's independent analysis, we
conclude that issuance of this license is
not a major federal action significantly
affecting the quality of the human
environment.

Comprehensive Development

Our staff has thoroughly analyzed the
Medway Project in relation to other
existing and planned development on
the Penobsoct River. The staff reports
that this project is consistent with that
development and develops the available
head between the upstream East
Millinocket Project No. 2458 and the
downstream Mattaceunk Project No.
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2520.* When the Penobscot Power
Company constructed the Medway
Project, however, it made provision for
an extra generating unit, We believe
that the comprehensive development of
the Penobscot River Basin requires that
Bangor now study the economic
feasibility of installing additional
generating capacity. The escalating cost
of alternative energy sources and
Bangor's use of the existing generating
units at an average annual plant factor
of 113 percent suggest that additional
capacity may well be economically
justified. In Article 37, we are requiring
Bangor to file a feasibility study within
one year. In light of this requirement and
the other conditions of this license, we
conclude that the Medway Project as
conditioned is best adapted to a
comprehensive plan for improving and
developing the Penobscot River system
for beneficial public uses.

Annual Charges

The installed capacity of the Medway
Project is 3,440 kW, or 4,590 horsepower.
Special Article 30 establishes this as the
‘authorized installed capacity of the
project for annual charge purposes. No
lands of the United States are included
in the project area.

License Term

Seventeen years ago the Commission
revised its policy on the appropriate
license term for projects constructed
before 1935 and afterwards operated in
navigable waters without the required
federal authorization. Public Service
Company of New Hampshire, Project
No. 2288, 27 F.P.C. 830, 834 (1962)
[“Androscoggin”). Androscoggin
recognized that a person who enjoyed
three or more decades of unregulated
operation would, if granted a full fifty
year license, reap a substantial windfall
from the prolonged delay in filing. He
would also gain unmerited advantages
over a person who had fully complied
with the Act. The Commission noted
that in 1943 several landmark decisions
on navigability ® put every owner of a
project located on a stream capable of
floating logs “on notice of the perils of
further unlicensed operation.” 27 F.P.C.
at 833-34. Accordingly, the Commission
ruled that licenses for projects of that
kind constructed and operated before
1943 would normally be given

“The project provides average annual generation
of 34,000 MWh, utilizing a renewable resoruce that
saves the equivalent of approximately 55,800 barrels
of oll or 15,700 tons of coal annually.

* City of Spooner, Wisconsin, 3 F.P.C. 986 (1943);
Wisconsin Michigan Power Company, 3 F.P.C. 449
(1943); Wisconsin Public Service Corporation, 3
F.P.C. 495 (1943), aff'd, 147 F.2d 743 (7th Cir.), cert.
denied. 325 U.S. 880 (1845).

.

termination dates of December 31,
1993—fifty years from the end of 1943.

Since Androscoggin, the Commission
has issued more than 160 licenses which
terminate on December 31, 1993. A
number of additional license
applications for constructed projects
have been or are expected to be filed
which would receive December 31, 1993
expiration dates under the Androscoggin
formula. The great number of
simultaneous relicensing and takeover
proceedings which the simultaneous
termination of all these licenses will
produce will pose an enormous
administrative burden for the
Commission and its staff in the 1990's.
Because our licensing authority over the
Medway Project is based on the use of
the West Branch of the Penobscot for
transportation of logs, continued
application of the Androscoggin doctrine
here would add one more relicensing
candidate to the class of '93.

While the considerations underlying
the Androscoggin decision retain their
full vitality today, continued application
of the Androscoggin rule is no longer
administratively feasible. In responsibly
fulfilling our public trust, we must
discharge our duties efficiently and
timely. Continued application of the
Androscoggin termination date rule will
render timely and efficient hydroelectric
licensing virtually impossible toward the
end of the century. To alleviate the
problem the Commission will face in the
1990's, while at the same time limiting as
much as practicable the unmerited
advantages identified in Androscoggin,
this license and licenses for projects on
navigable waters with no post-1935
construction will normally be issued for
a period ending twenty years from
issuance.

As in Androscoggin, however, this
policy on termination dates “should not
be viewed as a rigid formula to be
followed mechanically.” 27 F.P.C. at 836.
Where circumstances of a particular
project would render a term ending
twenty years from isssance unwise or
unsuitable, we will tailor the license
term to those circumstances.®

The reason which leads us to modify
the Androscoggin rule regarding license
termination dates is not relevant for
setting the effective date of a license.
The license which we are tendering to
Bangor has an effective date of April 1,
1962, in accordance with the policy
established in Androscoggin.

¢ These circumstances. for example, include
projects for which the owner has been recalcitrant
or untimely in filing an application. in making the
application acceptable for processing, or in filing
additional information requested.

The Commission Orders: (A) This
license is issued to Bangor Hydro-
Electric Company of Bangor, Maine, for
a period effective April 1, 1962, and
terminating twenty years from the last
day of the month in which this license
issues, for the continued operation and
maintenance of the Medway Project No.
2666, located in Penobscot County,
Maine, on the West Branch of the
Penobscot River, a navigable water of
the United States, subject to the terms
and conditions of the federal Power Act
(Act) which is incorporated by reference
as part of this license, and subject to the
regulations the Commission issues under
the Act.

(B) The Medway Project No. 2666
consists of:

(1) All lands, to the extent of the
Licensee's interest in those lands,
constituting the project area and
enclosed by the project boundary, the
project area and boundary being shown
and described by certain exhibits which
form part of the application for license
and are designated and described as:

Exhibit J—Sheet 1 of 2 (FERC No. 2666~
1) General Map of Project area; Sheet 2
of 2 (FERC No. 2666-2) General Map of
the Transmission System.

Exhibit K—Sheet 1 of 2 (FERC No. 2666~
3) Detail Map of the Reservoir; Sheet 2
of 2 (FERC No. 2666-4) Detail Map of the
Reservoir.

(2) Project works consisting of: (1) a
343-foot long, 20-foot high concrete
gravity dam with 4-foot 10-inch high
flashboards; (2) a fishway and log sluice
section 28 feet long; (3) a 64-foot long 20-
foot high forebay wall section with 3-
foot 4-inch high flashboards; (4) an
integral powerhouse and non-overflow
section 170 feet long containing 5
generating units with a total installed
capacity of 3,440 kW; (5) a reservoir
with a surface area of 120 acres at a
normal pond elevation of 259.3 feet m.s.l.
which extends 1.8 miles upstream; (6)
transmission facilities consisting of (a)
generator leads, (b) three 2.3/46-kV
transformers, and (c) 46-kV powerlines
and facilities to connect the
hydroelectric plant to the Medway
substation; and (7) appurtenant
facilities. The location, nature, and
character of these project works are
more specifically shown and described
by the exhibits cited in subparagraph (1)
and by the following exhibits that also
form a part of the application for license:
Exhibit L—Sheet 1 of 8 (FERC No. 2666-
5) General Plan and Dam Section; Sheet
2 of 3 (FERC No. 2666-8) Main Floor
Plan; Sheet 3 of 3 (FERC No. 2666-7)
Powerhouse Plan and Section. .
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Exhibit M—Consisting of seven pages
showing “General Description and
Specifications of Equipment and
Appurtenances.”

(3) All of the structures, fixtures,
equipment, facilities or property which
may be employed in connection with the
project, including portable property,
located on or off the project area, as
approved by the Commission, and all
riparian or other rights which are
necessary or appropriate for the
maintenance or operation of the project.

(C) Exhibits |, L, and M designated
and described in ordering paragraph (B)
above are approved and made a part of
the license, Exhibit K designated and
described in ordering paragraph (B)
above is approved only to the extent
that it shows the general location,
description, and nature of the project,

(D) The Exhibit R drawing entitled
“Recreation Plan, Medway Hydro
Project” (FERC No. 2666-9) filed on July
3, 1968, which supersedes the original
Exhibit R drawing (FERC No. 2666-8)
filed on December 18, 1967, is approved
only to the extent that it shows project
lands reserved for future recreational
development.

(E) This license is also subject to
Articles 1 through 28 set forth in Form L~
3 (Revised October 1975) entitled,
"Terms and Conditions for Constructed
Major Project Affecting Navigable
Waters of the United States”, 54 F.P.C.

, attached to and made a
part of this license. This license is also
subject to these additional articles:

Article 29. Pursuant to section 10(d) of
the Act, after the first 20 years of
operation of the project under the
license, the rate as computed below
shall be the specified rate of return on
the net investment in the project for
determining surplus earnings of the
project for the establishment and
maintenance of amortization reserves.
One-half of the project surplus earnings,
if any, accumulated after the first 20
vears of operation under the license, in
excess of the specified rate of return per
annum on the net investment, shall be
set aside in a project amortization
reserve account as of the end of each
fiscal year; provided, that, if and to the
extent that there is a deficiency of
project earnings below the specified rate
of return per annum for any fiscal year
or years after the first 20 years of
operation under the license, the amount
of any surplus earnings accumulated
thereafter until absorbed, and one-half
of the remaining surplus earnings, if any,
thus cumulatively computed, shall be set
aside in the project amortization reserve
account; and the amounts thus

established in the project amortization
reserve account shall be maintained
until further order of the Commission.

The annual specified reasonable rate
of return shall be the sum of the
weighted cost components of long-term
debt, preferred stock, and the cost of
common equity, as defined in this
paragraph. The weighted cost
component for each element of the
reasonable rate of return is the product
of its capital ratios and cost rate. The
current capital ratios for each of the
above elements of the rate of return
shall be calculated annually based on
an average of 13 monthly balances of
amounts properly includable in the
Licensee's long-term debt and
proprietary capital accounts as listed in
the Commission's Uniform System of
Accounts. The cost rates for such ratios
shall be the weighted average cost of
long-term debt and preferred stock for
the year, and the cost of common equity
shall be the interest rate on 10-year
government bonds (reported as the
treasury Department’s 10-year constant
maturity series) computed on the
monthly average for the year in question
plus four percentage points (400 basis
points).

Article 30. The Licensee shall pay the
United States for the cost of
administration of Part I of the Acta
reasonable annual charge as determined
by the Commission in accordance with
the provisions of its regulations in effect
from time to time. The authorized
installed capacity for that purpose is
4,590 horsepower.

Article 31. Prior to the commencement
of any construction or development of
any project works or other facilities at
the project, the Licensee shall consult
and cooperate with the Maine State
Historic Preservation Officer (SHPO) to
determine the need for, and extent of,
any archeological or historic resource
surveys and any mitigative measures
that may be necessary. The Licensee
shall provide funds in a reasonable
amount for such activity. If any
previously unrecorded archeological or
historic sites are discovered during the
course of construction, construction
activity in the vicinity shall be halted, a
qualified archeologist shall be consulted
to determine the significance of the
sites, and the Licensee shall consult
with the SHPO to develop a mitigation
plan for the protection of significant
archeological or historic resources. If the
Licensee and the SHPO cannot agree on
the amount of money to be expended on
archeological or historic work related to
the project, the Commission reserves the
right to require the Licensee to conduct,

at its own expense, any such work
found necessary.

Article 32. The Licensee shall, to the
satisfaction of the Commission’s
authorized representative, install and
operate any signs, lights, sirens, or other
safety devices that may reasonably be
needed to warn the public of
fluctuations in flow from the project and
to protect the public in its recreational
use of project lands and waters.

Article 33. Licensee shall implement,
and modify when appropriate, the
emergency action plan on file with the
Commission designed to provide an
early warning to upstream and
downstream inhabitants and property
owners if there should be an impending
or actual sudden release of water
caused by an accident to, or failure of,
project works. That plan shall include:
instructions to be provided on a
continuing basis to operators and
attendants for actions they are to take in
the event of an emergency; detailed and
documented plans for notifying law
enforcement agents, appropriate federal,
state, and local agencies, operators of
water-related facilities, and those
residents and owners of properties that
could be endangered; actions that would
be taken to reduce the inflow to the
reservoir, if possible, by limiting the
outflow from upstream dams or control
structures; and actions to reduce
downstream flows by controlling the
outflow from dams located on
tributaries to the stream on which the
project is located. Licensee shall also
maintain on file with the Commission a
summary of the study used as a basis for
determining the areas that may be
affected by an emergeney, including
criteria and assumptions used. Licensee
shall monitor any changes in upstream
or downstream conditions which may
influence possible flows or affect areas
susceptible to damage, and shall
promptly make and file with the
Commission appropriate changes in the
emergency action plan. The Commission
reserves the right to require
modifications to the plan.

Article 34. In the interests of
protecting and enhancing the scenic,
recreational, and other environmental ’
values of the project, Licensee: (1) shall
supervise and control the use and

_occupancy of project lands and waters;

(2) shall prohibit, without further
Commission approval, the further use
and occupancy of project lands and
waters other than as specifically
authorized by this license; (3) may
authorize, without further Commission
approval, the use and occupancy of
project lands and waters for landscape
plantings and the construction,
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operation, and maintenance of access
roads, power and telephone distribution
lines, piers, landings, boat docks, or
similar structures and facilities, and
embankments, bulkheads, retaining
walls, or other similar structures for
erosion control to protect the existing
shoreline; (4) shall require, where
feasible and desirable, the multiple use
and occupancy of facilities for access to
project lands and waters; and (5) shall
ensure to the satisfaction of the
Commission’s authorized representative
that all authorized uses and occupancies
of project lands and waters (a) are
consistent with shoreline aesthetic
values, (b) are maintained in a good
state of repair, and [c) comply with state
and local health and safety regulations.
Under item (3) of this article, Licensee
may, among other things, institute a
program for issuing permits to a
reasonable extent for the authorized
types of use and occupancy of project
lands and waters. Under appropriate
circumstances, permits may be subject
to the payment of a fee in a reasonable
amount.

Before authorizing the construction of
bulkheads wor retaining walls, Licensee
shall: (a) inspect the site of the proposed
construction, (b) determine that the
propesed construction is needed, and (c)
consider whether the planting of
vegetation or the use of riprap would be
adeguate to control erosion at the site. If
an authorized use of occupancy fails to
comply with the conditions imposed by
the Licensee for the protection of the
environmental quality of project lands
and waters, the Licensee shall take
appropriate action te correct the
violations, including, if necessary,
cancellation of the authorization and
removal of any nen-complying
structures or facilities. The Licensee's
consent to an authorized use or
occupancy of project lands and waters
shall not, without its express agreement,
place upon the Licensee any obligation
to construct or maintain any associated
facilities.

Article 35. Licensee shall consult and
cooperate with appropriate federal,
state, and local agencies in the
development of the project recreational
resources to provide for optimum public
use. Within one year after the water
quality of the West Branch of the
Penobscot River at the project is
classified “Class C" by the State of
Maine, the licensee shall file for
Commission approval a revised Exhibit
R conforming te Section 4.41 of the
Commission's regulations.

Article 36. Within six months from the
date of this order, the Licensee shall file
for approval by the Director, Office of

Electric Power Regulation, a revised
Exhibit K (Sheets 1 and 2) correcting the
failure to delineate clearly a continuous
project boundary in the vicinity of the
project tailwater.

Article 37. Within one year from the
date this license issues, the Licensee
shall prepare and file with the
Commission a feasibility analysis of
installing additional generating capacity
at the Medway Project, taking into
account, to the extent reasonable, all
benefits that would be derived from the
installation, including any contribution
to the conservation of non-renewable
natural resources.

(F) Within 90 days from the date of
acceptance of this license, the Licensee
shall file a statement under oath
showing the gross amount of power
generation for the project in kilowatt-
hounrs for each calendar year
commencing April 1, 1962, in accordance
with the provisions of section 11.20(a)(4)
of the Commission's regulations.

(G) This order shall become final 30
days from the date it is issued unless an
application for rehearing is filed as
provided in section 313(a) of the Act.
Failure of the Licensee to file such an
application shall constitute acceptance
of the license for Project No. 2666. In
acknowledgement of acceptance of the
license and its terms and conditions, the
license shall be signed for the Licensee
and peturned to the Commission within
60 days from the date this order is
issued.

By 'the Commission.
Kenoeth F. Plumb,
Secretary.

Federal Energy Regulatory Commission

Terms and Conditions of License for
Constructed Major Project Affecting
Navigahle Waters of the United States

Articie 1. The entire project, as described
in this order of the Commission, shall be
subject to all of the provisions, terms, and
conditions of the license.

Article 2. No substantial change shall be
made in the maps, plans, specifications, and
statements described and designated as
exhibits and approved by the Commission in
its order as a part of the license until such
change shall have been approved by the
Commission: Provided, however, That if the
Licensee or the Commission deems it
necessary or desirable that said approved
exhibits, or any of them, be changed, there
shall be submitted to the Commission for
approval arevised, or additional exhibit or
exhibits covering the propesed changes
which, upon approval by the Commission,
shall become a part of the license and shall
supersede, in whole oriin part, such exhibit or
exhibits theretofore made a part of the
license as may be specified by the
Commission.

Article 3. The project area and project
works shall be in substantial conformity with
the approved exhibits referred to in Article 2
herein or as changed in accordance with the
provisions of said article, Except when
emergency shall require for the protection of
navigation, life, health, or property, there
shall not be made without prior approval of
the Commission any substantial alteration or
addition not in conformity with the approved
plans to any dam or other praject works
under the license or any substantial use of
project lands and waters not authorized
herein; and any emergency alteration,
addition, or use so made shall thereafter be
subject to such modification and change as
the Commission may direct. Minor changes in
project works, or in uses of project lands and
waters, or divergence from such approved
exhibits. may be made if such changes will
not result in a decrease in efficiency, in a
material increase in cost, in an adverse
environmental impact, or in impairment of
the general scheme of development; but any
of such minor changes made without the prior
approval of the Commission, which in its
judgment have produced or will produce any
of such results, shall be subject to such
alteration as the Commission may direct.

Article 4. The project, including its
operation and maintenance and any work
incidental to additions or alterations
authorized by the Commission, whether or
not conducted upon lands of the United
States, shall be subject to the inspection and
supervision of the Regional Engineer, of the
Commission, in the region wherein the
project is located, or of such other officer or
agent as the Commission may designate, who
shall be the authorized representative of the
Commission for such purposes, The Licensee
shall cooperate fully with said representative
and shall furnish him such information as he
may require concerning the operation and
maintenance of the project, and any such
alterations thereto, and shall netify him of the
date upon which work with respect to any
alteration will begin, as far in advance
thereof as said representafive may
reasonably specify, and shall notify him
promptly in writing of any suspension of
work for & period of more than one week, and
of its resumption and completion. The
Licensee shall submit to said representative a
detailed program of inspection by the
Licensee that will provide for an adequate
and qualified inspection force for
construction of any such alterations to the
project. Construction of said alterations or
any feature thereof shall not be initiated until
the program of inspection for the alterations
or any feature thereof has been approved by
said representative. The Licensee shall allow
said representative and other officers or
employees of the United States, showing
proper credentials, free and unrestricted
access to, through, and across the project
lands and project works in the performance
of their official duties. The Licensee shall
comply with such rules and regulations of
general or special applicability as the
Commission may prescribe from time to time
for the protection of life, health, or property.

Article 5. The Licensee, within five years
from the date of issuance of the license, shall
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acquire title in fee or the right to use in
perpetuity all lands, other than lands of the
United States, necessary or appropriate for
the construction, maintenance, and operation
of the project. The Licensee or its successors
and assigns shall, during the period of the
license, retain the possession of all project
property covered by the license as issued or
as later amended, including the project area,
the project works, and all franchises,
easements, water rights, and rights of
occupancy and use; and none of such
properties shail be voluntarily sold, leased,
transferred, abandoned, or otherwise
disposed of without the prior written
approval of the Commission, except that the
Licensee may lease or otherwise dispose of
interests in project lands or property without
specific written approval of the Commission
pursuant to the then current regulations of the
Commission, The provisions of this article are
not intended to prevent the abandonment or
the retirement from service of structures,
equipment, or other project works in
connection with replacements thereof when
they become obsolete, inadequate, or
inefficient for further service due to wear and
tear; and morigage or trust deeds or judicial
sales made thereunder, or tax sales, shall not
be deemed voluntary transfers within the
meaning of this article.

Article 6. In the event the project is taken
over by the United States upon the
lermination of the license as provided in
Section 14 of the Federal Power Act, or is
transferred to a new licensee or to a non-
power licensee under the provisions of
Section 15 of said Act, the Licensee, its
successors and assigns shall be responsible
for, and shall make good any defect of title to,
or of right of occupancy and use in, any of
such project property that is necessary or
appropriate or valuable and serviceable in -
the maintenance and operatjon of the project,
and shall pay and discharge, or shall assume
responsibility for payment and discharge of,
all liens or encumbrances upon the project or
project property created by the Licensee or
created or incurred after the issuance of the
license: Provided: That the provisions of this
article are not intended to require the
Licensee; for the purpose of transferring the
project to the United States or to a new
licensee, ta acquire any different title to, or
right of occupancy and use in, any of such
project property than was necessary to
acquire for its own purposes as the Licensee.

Article 7, The actual legitimate original
cost of the project, and of any addition
thereto or betterment thereof, shall be
determined by the Commission in accordance
with the Federal Power Act and the
Commission's Rules and Regulations
thereunder.

Article 8. The Licensee shall install and
thereafter maintain gages and stream-gaging
stations for the purpose of determining the
stage and flow of the stream or streams on
which the project is located, the amount of
water heid in and withdrawn from storage,
and the effective head on the turbines; shall
provide for the required reading of such gages
and for the adequate rating of such stations;
and shall install and maintain standard
meters adequate for the determination of the

amount of electric energy generated by the
project works. The number, character, and
location of gages, meters, or other measuring
devices, and the method of operation thereof,
shall at all times be satisfactory to the
Commission or its authorized representative.
The Commission reserves the right, after
notice and opportunity for hearing, to require
such alterations in the number, character,
and location of gages, meters, or other
measuring devices, and the method of
operation thereof, as are necessary to secure
adequate determinations. The installation of
gages, the rating of said stream or streams,
and the determination of the flow thereof,
shall be under the supervision of, or in
cooperation with, the District Engineer of the
United States Geological Survey having

“charge of stream-gaging operations in the

region of the project, and the Licensee shall
advance to the United States Geological
Survey the amount of funds estimated to be
necessary for such supervision, or
cooperation for such periods as may be
mufually agreed upon. The Licensee shall
keep accurate and sufficient records of the
foregoing determinations to the satisfaction
of the Commission, and shall make return of
such records annually at such time and in
such form as the Commission may prescribe.

Article 9. The Licensee shall, after notice
and opportunity for hearing, install additional
capacity or make other changes in the project
as directed by the Commission, to the extent
that it is economically sound and in the
public interest to do so.

Article 10. The Licensee shall, after notice
and opportunity for hearing, coordinate the
operation of the project, electrically and
hydraulically, with such other projects or
power systems and in such manner as the
Commission may direct in the interest of
power and other beneficial public uses of
water resources, and on such conditions
concerning the equitable sharing of benefits
by the Licensee as the Commission may
order.

Article 11, Whenever the Licensee is
directly benefited by the construction work of
another licensee, a permittee, or the United
States on a storage reservoir or other
headwater improvement, the Licensee shall -
reimburse the owner of the headwater
improvement for such part of the annual
charges for interest, maintenance, and
depreciation thereof as the Commission shall
determine to be equitable, and shall pay to
the United States the cost of making such
determination as fixed by the Commission.
For benefits provided by a storage reservoir
or other headwater improvement of the
United States, the Licensee shall pay to the
Commission the amounts for which it is billed
from time to time for such headwater benefits
and for the cost of making the determinations
pursuant to the then current regulations of the
Commission under the Federal Power Act.

Article 12. The United States specifically
retains and safeguards the right to use water
in such amount, to be determined by the
Secretary of the Army, as may be necessary
for the purposes of navigation on the
navigable waterway affected: and the
operations of the Licensee, so far as they
affect the use, storage and discharge from

storage of waters affected by the license,
shall at all times be controlled by such

_reasonable rules and regulations as the

Secretary of the Army may prescribe in the
interest of navigation, and as the Commission”
may prescribe for the protection of life,
health, and property, and in the interest of
the fullest practicable conservation and
utilization of such waters for power purposes
and for other beneficial public uses, including
recreational purposes, and the Licensee shall
release water from the project reservoir at
such rate in cubic feet per second, or such
volume in acre-feet per specified period of
time, as the Secretary of the Army may
prescribe in the interest of navigation, or as
the Commission may prescribe for the other
purposes hereinbefore mentioned.

Article 13. On the application of any
person, association, corporation, Federal
agency, State or municipality, the Licensee
shall permit such reasonable use of its
reservoir or other project properties,
including works, lands and water rights, or
parts thereof, as may be ordered by the
Commission, after notice and opportunity for
hearing, in the interests of comprehensive
development of the waterway or waterways
involved and the conservation and utilization
of the water resources of the region for water
supply or for the purposes of steam-electric,
irrigation, industrial, municipal or similar
uses. The Licensee shall receive reasonable
compensation for use of its reservoir or other
project properties or parts thereof for such
purposes, to include at least full
reimbursement for any damages or expenses
which the joint use causes the Licensee to
incur. Any such compensation shall be fixed
by the Commission either by approval of an
agreement between the Licensee and the
party or parties benefiting or after notice and
opportunity for hearing. Applications shall
contain information in sufficient detail to
afford a full understanding of the proposed
use, including satisfactory evidence that the
applicant possesses necessary waler rights
pursuant to applicable State law, ora
showing of cause why such evidence cannot
concurrently be submitted, and a statement
as to the relationship of the proposed use to
any State or municipal plans or orders which
may have been adopted with respect to the
use of such waters.

Article 14. In the construction or
maintenance of the project works, the
Licensee shall place and maintain suitable
structures and devices to reduce to a
reasonable degree the liability of contact
between its transmission lines and telegraph,
telephone and other signal wires or power
transmission lines constructed prior to its
transmission lines and not owned by the
Licensee, and shall also place and maintain
suitable structures and devices to reduce to a
reasonable degree the liability of any
structures or wires falling or obstructing
traffic or endangering life. None of the
provisions of this article are intended to
relieve the Licensee from any responsibility
or requirement which may be imposed by any
other lawful authority for avoiding or
eliminating inductive interference.

Article 15. The Licensee shall, for the
conservation and development of fish and
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wildlife resources, construct, maintain, and
operate, or arrange for the construction,
maintenance, and operation of such
reasonable facilities, and comply with such
reasonable modifications of the project
structures and operation, as may be ordered
by the Commission upon its own motion or
upon the recommendation of the Secretary of
the Interior or the fish and wildlife agency or
agencies of any State in which the project or
a part thereof is located, after notice and
opportunity for hearing.

Article 16. Whenever the United States
shall desire, in connection with the project, to
construct fish and wildlife facilities or to
improve the.existing fish and wildlife
facilities at its own expense, the Licensee
shall permit the United States or its y
designated agency to use, free of cost, such of
the Licensee's lands and interests in lands,
reservoirs, waterways and project works as
may be reasonably required to complete such
facilities or such improvements thereof. In
addition, after notice and opportunity for
hearing, the Licensee shall modify the project
operation as may be reasonably prescribed
by the Commission in order to permit the
maintenance and operation of the fish and
wildlife facilities constructed or improved by
the United States under the provisions of this
article. This article shall not be interpreted to
place any obligation on the United States to
construct or improve fish and wildlife
facilities or to relieve the Licensee of any
obligation under this license.

Article 17. The Licensee shall construct,
maintain, and operate, or shall arrange for
the construction, maintenance, and operation
of such reasonable recreational facilities,
including modifications thereto, such as
access roads, wharves, launching ramps,
beaches, picnic and camping areas, sanitary
facilities, and utilities, giving consideration to
the needs of the physically handicapped, and
shall comply with such reasonable
modifications of the projeot, as may be
prescribed hereafter by the Commission
during the term of this license upon its own
motion or upon the recommendation of the
. Secretary of the Interior or other interested
Federal or State agencies, after notice and
oppertunity for hearing.

Article 18. So far as is consistent with
proper operation of the project, the Licensee
shall allow the public free access, to a
reasonable extent, o project waters and
adjacent project lands owned by the Licensee
for the puspose of full public utilization of
such lands and waters formavigation and for
outdoor recreational purposes, including
fishing and hunting: Provided, That the
Licensee may reserve from public access
such portions of the project waters, adjacent
lands, and project facilities as may be
necessary for the protection of life, health,
and property.

Article 18. In the construction,
maintenance, or operation of the project, the
Licenseeshall be responsible for, and shall
take reasonable measures to prevent, soil
erosion on lands adjacent to'streams or other
walters, stream sedimentation, and any form
of water or air pollution. The Commission,
upon request-or upon its own metion, may
order the Licensee to take such measures as

the Commission finds to be necessary for
these purposes, after notice and opportunity
for hearing.

Article 20. The Licensee shall clear and
keep clear to an adequate width lands along
open conduits and shall dispose of all
temporary structures, unused timber, brush,
refuse, or other material unnecessarny for the
purposes of the project which results from the
clearing of lands or from the maintenance or
alteration of the project works. In addition,
all trees along the periphery of project
reservoirs which may die during operations
of the project shall be removed. All clearing
of the lands and dispesal of the unnecessary
material shall be done with due diligence and
to the satisfaction of the autharized
representative of the Commission and in
accordance with appropriate Federal, State,
and local statutes and regulations.

Article 21. Material may be dredged or
excavated from, or placed as fill in, project
lands and/or whaters only in the prosecution
of work specifically authorized under the
license; in the maintenance of the project; or
after obtaining Commission approval, as
appropriate. Any such material shall be
removed and/or deposited in such manner as
to reasonably preserve the environmental
values of the project and so as not to
interfere with traffic on land or water.
Dredging and filling in a navigable water of
the United States shall also be done to the
satisfaction of the District Engineer,
Department of the Army, in charge of the
locality.

Article 22. Whenever the United States
shall desire to construct, complete, or
improve navigation facilities in connection
with the project, the Licensee shall convey to
the United States, free of cost, suchof its
lands and rights-of-way and such rights of
passage through its dams or other structures,
and shall permit such control of its pools, as
may be required to complete and maintain
such navigation facilities.

Article 23. The operation of any navigation
facilities which may be constructed as a part
of, or in connection with, any dam or
diversion structure constituting a part of the
project works shall at.all times be controlled
by such reasonable rules and regulations in
the interest of navigation, including control of
the level of the pool-.caused by such dam or
diversion structure, as ' may be made from
time to time by the Secretary of the Army.

Article 24. The Licensee shall furnish
power free of cost 1o the United States for the
operation and maintenance of navigation
facilities in the vicinity of the project at the
voltage and frequency required by such
facilities and at a point adjacent thereto,
whether said facilities are constructed by the
Licensee or by the United States.

Anticle 25, The licensee shall construct,
maintain, and operate at its own expense
such lights and other signals for the
protection of navigation as may be directed
by the Secretary of the Department in which
the Coast Guard is operating:

Article 26. 1f the Licensee shall cause or
suffer essential project property to be
removed or destroyed or to become unfit for
use, without adequate replacement, or shall
abanden or discontinue good faith operation

of the project or refuse or neglect to comply
with the terms of the license and the lawful
orders of the Commission mailed to the
record address of the Licensee or its agent,
the Commission will deemiit to be the intent
of the Licensee to surrender the license. the
Commission, after notice and opportunity for
hearing, may require the Licensee to remove
any or all structures, equipment and power
lines within the project boundary and to take
any such other action necessany to restore
the project waters, lands, and facilities
remaining within the project boundary to a
condition satisfactory to the United States
agency having jurisdiction over its lands or
the Commission's authorized representative,
as appropriate, or to provide for the
continued operation and maintenance of
nonpower facilities and fulfill such other
obligations under the license as the
Commission may prescribe. In addition, the
Commission in its discretien, after notice and
opportunity for hearing, may also agree to the
surrender of the license when the
Commission, for the reasons recited herein,
deems it to be the intent of the Licensee to
surrender the license.

Article 27. The right of the Licensee and of
its successors and assigns 1o use or.occupy
waters over which the United States has
jurisdiction, or lands of the United Stales
under the license, for the purpose of
maintaining the project works or otherwise,
shall absolutely cease at the end of the
license period, unless the Licensee has
obtained a new license pursuant to the then
existing laws and regulations, or an annual
license under the terms and conditions of this
license.

Article 26. The terms and conditions
expressly set forth in the license shall not be
construed as impairing any terms and
conditions of the Federal Power Act which
are not expressly get forth herein.

In Testimony a!'its acknowledgement of
acceptance of all provisions, terms and
conditions of the foregoing order, Bangor
Hydro-Electric Company this ——day of
————————, 197—, has caused its corporate
name to be signed below by its
Chairman of the Board of Directors and its
Corporate Seal to be affixed below and
attested by . its Secretary,
pursuant 1o & resolution of its Board of
Directors duly adopted on the — day of
———————, 197—, & certified copy of the
record of which is attached.

By
Chairman of the Board of Directors.
Altest:

Secretary

(Bxecuted in Quadruplicate)
[Project No. 2666]

[FR Do. 78-10633 Piled 4-5-79; 845 aai]
BILLING CODE 6450-01-M

California Department of Water

Resources; Application for
Transmission Line License

March 28, 1979.

Take notice that an application for a
transmission line license—Project No.




20753

Federal Register / Vol. 44, No. 68 / Friday, April 6, 1979 / Notices

2876—was filed on October 19, 1978, by
the California Department of Water
Resources (Applicant). The proposed
transmission line would be located in
Fresno County, California.
Correspondence concerning the
application should be sent to: Ronald B.
Robie, Director, California Department
of Water Resources, P.O. Box 388,
Sacramento, California 95802.

Applicant proposes to construct a 0.8-
mile-long, 230-kV, three-phase single-
circuit transmission line, including three
towers, from the proposed Pine Flat
Powerhouse Switchyard to be
constructed by Kings River
Conservation District (Applicant for the
Pine Flat Project No. 2741). The
proposed transmission line would
transmit power from the Pine Flat
Powerhouse to Pacific Gas and Electric
Company's (PG&E) existing Balch #2-
McCall 230-kV transmission line. The
transmission line would be a primary
line as defined by Section 3(11) of the
Federal Power Act, (16 U.S.C. 796(11)),
and would be licensed as a project work
under Section 4(e) of that Act, 16 U.S.C.
797(e). The three towers proposed are
self-supporting square base lattice steel
structures, varying in heights from
approximately 79 to 112 feet, The
required right-of-way would be 120 feet
in width, and would occupy a total of
12.33 acres of land. The closest existing
transmission right-of-way is PG&E's
transmission line corridor south of the
U.S. Corps of Engineers' Pine Flat Dam.

The energy transmitted over the
transmission lines would be used to
operate the pumping plants of the state
water project,

Anyone desiring to be heard or to
make any protest about this application
should file a protest or a petition to
intervene with the Federal Energy
Regulatory Commission, in accordance
with the requirements of the
Commision's Rules of Practice and
Procedure (“Rules™), 18 CFR § 1.10 or
§ 1.8 (1978). In determining the
appropriate action to take, the
Commission will consider all protests
filed, but a person who merely files a
protest does not become a party to the
proceeding. To become a party or to
participate in any hearing, a person
must file a petition to intervene in
accordance with the Commission’s
Rules. Any protest or petition to
intervene must be filed on or before May
28,1979. The Commission’s address is:
825 N. Captol Street, N.E., Washington,
D.C. 20426, ¥

The application is on file with the
Commission and is available for public
inspection.

Kenneth F, Plumb,

Secretary.

[Project No. 2878]

[FR Doc. 78-10620 Filed 4-5-79; 8:45 am]
BILLING CODE 6450-01-M

Colorado Interstate Gas Co.; Order
Accepting for Filing and Suspending
Revised Rates and PGA Rate Increase,
Granting Wavier, Prescribing
Conditions and Granting Interventions

March 28, 1979.

On February 28, 1979 Colorado
Interstate Gas Company (CIG) filed
revised tariff sheets ! to be effective
April 1, 1979, containing its suspended
rates in Docket No. RP79-1 2 as adjusted
to reflect (1) a reduction of $1,629,122
due to the elimination of all costs
associated with facilities not certificated
and placed in service by April 1, 1979,
(2) a reduction of $1,883,633 due to a
reduction in the maximum federal
corporate tax rate from 48% to 46%, (3) a
reduction of $27,098 to reflect the actual
balance of advance payments as of
March 31, 1979, and (4) an increase of
$55.3 million to reflect a proposed PGA
increase of 24.17¢ per Mcf. On February
27,1978, one day earlier, CIG filed
revised tariff sheets,® also proposed to
be effective April 1, 1979, which reflect
CIG's RP79-1 rates with all of the above
adjustments, except the proposed PGA
adjustment. Certain of the revised tariff
sheets, *in the filing of February 27,
related to Volume No. 2 transportation
rate schedules and are not subject to the
PGA adjustment.

The proposed PGA increase consists
of $12,9 million (10.81¢ per Mcf) in
deferred purchased gas costs and $42.2
million in current gas costs. The $12.9
million in deferred purchased gas costs
represents CIG's estimate of increased
purchased gas costs during the four
months ended March 31, 1979, resulting
from the NGPA and is reflected as a

'Second Substitute Third Revised Sheet Nos. 7
and 8 to CIG's FERC Gas Tariff, Original Volume
No. 1.

*By Commission Order issued October 27, 1978,
CIG's proposed rates in Docket No. RP78-1 were
suspended to become effective subject to refund on
April 1, 1979, and subject to CIG filing revised rates
which (1) eliminate all costs associated with
facilities not certificated and placed in service by
April 1, 1979 and (2) reflect the actual balances of
advance pdyments in Account 166 as of march 31,
1979.

3First Substitote Third Revised Sheet Nos. 7 and 8
to CIG's FERC Gas Tariff, Original Volume No. 1.
First Revised Sheet Nos. 187, 251 and 330 to FERC
Gas Tariff, Original Volume No. 2.

*First Revised Sheet Nos. 187, 251, and 330 to
CIG's FERC Gas Tariff, Original Volume No. 2.

special one time surcharge. The $42.4
million increase in current gas costs
includes a $3.8 million increase from
Northwest Pipeline Corporation
(Northwest) ® and a $38.6 million
increase from its producer suppliers
attributable solely to the NGPA.

Public notice of the February 27th
filing was issued on March 86, 1979,
providing for protests or petitions to
intervene to be filed on or before March
14, 1979. Public notice of the February
28th filing was issued on March 9, 1979,
providing for protests or petitions to
intervene to be filed on or before March
20, 1979. On March 14, 1979, Public
Service Company of Colorado (PSCC),
Western Slope Gas Company (WSGC)
and Cheyenne Light, Fuel and Power
Company (CLFPC), which are affiliated
companies, filed a joint petition to
intervene in this proceeding. They state
that they are uncertain if the purchased
gas costs upon which CIG based its
increased rates in the subject filing are
in accordance with the NGPA and the
Rules and Regulations of the
Commission and, therefore, they request
a one day suspension of the filing.

The proposed PGA adjustment is
inconsistent with CIG's PGA clause,
which does not provide for the
adjustment of producer costs or the
surcharge at any date other than
October 1 of each year. However,
deferring CIG's recovery of all increased
producer costs under the NGPA until
October 1, 1979, could result in large
carrying charges and possible funding
problems for CIG. We shall treat this
filing as CIG's one time PGA adjustment
to reflect NGPA costs pursuant to
Section 154.38(d)(4)(x) of the
Regulations.® Due to these
circumstances and the fact that the
Commission's Regulations permit two
PCA rate adjustments per year, the
Commission shall grant waiver of CIG's
PGA clause and of Sections
154.38(d)(4)(iv)(a) and 154.38(d)(4)(x) of
the Commission’s Rules and Regulations
to permit filing of the proposed PGA
adjustment at this time.

The rates reflected in the proposed
tariff sheets are based on underlying
rates in Docket Nos. RP72-122 [PGA78-
3), RP78-51 and RP79-1. Since a number
of issues remain unresolved in the
proceedings in those dockets,
acceptance of the subject filing shall be
suspended to be effective April 1, 1979,
subject to the final disposition of those

*Northwest's increase file in Docket No. RP72-
154 (PGA79-1) alwo reflects costs from producer
supplies attributable to the NGPA.

#See Order No. 18 issued December 1, 1978, in
Docket No. RM78-7. This action is appropriate
because of CIG's once a year adjustment date (o
reflect producer supplier rate changes.
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proceedings, and subject to the further
conditions set forth below.

The acceptance of CIG's filing should
also be subject to revision to reflect the
elimination of costs from producer
suppliers not actually authorized under
the NGPA. The Commission has usually
accepted such filings subject to the
condition that the pipelines refile, within
15 days of the date of the order, rates
which reflect the elimination of costs
from suppliers which the suppliers are
not authorized to charge on the effective
date of the rate change pursuant to the
NGPA, the Natural Gas Act and the
Regulations thereunder. CIG requests
modification of this procedure to permit
CIG's proposed rates to become
effective April 1, 1979, subject to refund
and subject to the condition that CIG
refile, within 30 days of the
Commission's order, rates to be effective
April 1, 1979, which reflect any
elimination of rates which the suppliers
were not authorized to charge on or
before that date. Upon acceptance by
the Commission of CIG's refiled rates,
CIG would refund to its customers the
difference between the suspended rates
and the refiled rates. CIG states that the
reason for the requested modification is
that when a retroactive filing condition
is imposed, the Colorado Public-Utility
Commission (CPUC) will only allow
CIG's customers to flow through CIG's
PGA increase prospectively from the
date an order is issued by this
Commission accepting the refiled rates.

With the exception of a 15 day
extension in the refiling of its rates,
CIC's proposed method of acceptance
accomplishes the same objective as
previous Commission actions regarding
other pipeline companies’ PGA filings
which included NGPA producer costs.
Accordingly, the Commission shall
waive the notice requirements, accept
for filing Second Substitute Third
Revised Sheet Nos. 7 and 8 and First
Revised Sheet Nos. 187, 251 and 330, and
suspend such sheets to be effective
April 1, 1979, subject to refund and
subject to the final disposition of the
proceedings in Docket Nos. RP72-122
(PGA78-3), RP78-51, and RP79-1. Within
30 days of the issuance of this order,
CIG shall be required to file revised
rates to be effective April 1, 1879, which
reflect the elimination of costs from
producer suppliers which those
suppliers are not authorized to charge
CIG on or before April 1, 1979, pursuant
to the Natural Gas Policy Act of 1978,
the Natural Gas Act and the Regulations
thereunder and which reflect the proper
April 1st Northwest rates. As a part of
this revised filing, CIG shall be required
to provide the supporting data outlined

in Appendix A to this order. Upon
Commission acceptance of the refiled
rates, CIG shall be required to refund
the difference between the suspended
April 1, 1979, rates and the refiled April
1, 1979, rates to its customers in the form
of a cash refund concurrent with CIG's
refund in Docket Nos. RP77-105, ef al.”
The Commission shall grant waiver of
CIG's tariff provisions and the
Commission's Rules and Regulations
concerning PGA adjustments to the
extent required herein. The action taken
in this order renders CIG's First
Substitute Third Revised Sheet Nos. 7
and 8 moot and of no force and effect.
Finally, the Commission shall grant
intervention to PSSC, WSGC and
CLGPC.

The Commission orders:

(A) CIG's proposed Second Substitute
Third Revised Sheet Nos. 7 and 8 to
CIG's FERC Gas Tariff, Original Volume
No. 1 and First Revised Sheet Nos. 187,
251, and 330 to CIG's FERC Gas Tariff,
Original Volume No. 2 are accepted for
filing, suspended, and waiver of notice
requirements is granted such that the
filing shall become effective on April 1,
1979, subject to refund and subject to the
final disposition of Docket Nos. RP72-
122 (PGA78-3), RP78-51, and RP79-1.

(B) Within 30 days of the issuance of
this order, CIG shall be required to file
revised rates to be effective April 1,
1979, which reflect the elimination of
costs from producer suppliers which
those suppliers are not authorized to
charge CIG on or before April 1, 1979,
pursuant to the Natural Gas Policy Act
of 1978, the Natural Gas Act and the
Regulations thereunder and which
reflect the proper April 1st rates for
Northwest Pipeline Corporation. This
filing shall be accompanied by the data
prescribed in Appendix A to this order.

(C) Upon Commission acceptance of
the refiled rates, CIG shall be required
to refund the difference between the
suspended April 1, 1979, rates and the
refiled April 1, 1979, rates to its
customers in the form of a cash refund
concurrent with CIG's refund in Docket
Nos. RP77-105, et al.

(D) Waiver of Sections
154.38(d)(4)(iv)(a) and 154.38(d)(4)(x) of
the Commission’s Rules and Regulations
and Section 21 of CIG's FERC Gas
Tariff, Original Volume No. 1 is granted
to the extent required by Ordering
Paragraph (A) above.

(E) CIG's proposed First Substitute
Third Revised Sheet Nos. 7 and 8 to
CIG's FERC Gas Tariff, Original Volume

?The Commission issued an order March 16, 1979,
approving settiement of Docket Nos. RP77-105, et al.
The order required CIG to file revised rates and
make refunds within 45 days.

No. 1 are hereby rendered moot and of
no force and effect.

(F) Public Service Company of
Colorado, Western Slope Gas Company
and Cheyenne Light, Fuel and Power
Company are permitted to intervene in
the captioned proceeding subject to the
Commission’s rules and regulations;
provided, however, that the
participation of the intervenors shall be
limited to matters affecting asserted
rights and interests specifically set forth
in the petitions to intervene; and
provided, further, that the admission of
such intervenors shall not be construed
as recognition that they might be
aggrieved by any order entered in this
proceeding.

By the Commission. Commissioner Holden
voted present.

Kenneth F. Plumb,
Secrelary.
Appendix A

The revised filing should clearly indicate
the adjustments to the original submittal and
for those sources of supply covered by
maximum lawful prices prescribed under
Sections 102, 103, 107 and 108 of NGPA and
included in the revised rates, the following
information should be provided for both the
current adjustment and for amounts to be
recouped through the surcharge:

(1) Identification of each source of supply,
including the well indentification number or
other information sufficient to identify the
well and the contract date or rate schedule

., number where the gas was committed or

dedicated to interstate commerce on
November 8, 1978;

(2) Where multiple wells are metered
through a common delivery point or where
production from multiple wells is sold under
single contract, identify each well where the
gas is priced as new natural gas and certain
OCS natural gas, natural gas from onshore
production wells, high-cost natural gas or
stripper well natural gas;

(3) Identify each source of supply being
priced under the Commission's transitional
rule and include statement, under oath, that
to the best of pipeline purchaser’s knowledge
the filing requirements for collectich of the
price have been met;

(4) Identify each source of supply where a
maximum lawful price is being paid pending
determination of eligibility by the
jurisdictional agency and provide date of
receipt of producer filing under the interim
collection procedure;

(5) Identify each source of supply where a
jurisdictional agency determination has been
made and provide date of receipt of notice
from producer of election to collect the
applicable price; and

(8) Describe basis for payment of the above
prices and show for each source of supply
whether payment is in response to area rate
clause, clause related to Congressional
action, contract amendment or other
(explain).

For those prices escalated under Sections
104 and 106(a) of NGPA and included in the
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revised rates, the pipeline should provide
explanation for the payment of these
escalated prices. Where payment is in
response to area rate clauses, clauses related
to Congressional action, contract
amendments or other agreements the
explanation should so indicated.

[Docket Nos. F:P72-122 (PGA79-1) and RP79-1)

[FR Doc. 78-10840 Filed 4-5-79; 8:45 am]

BILLING CODE 6450-01-M

Consolidated Gas Supply Corp.;
Amendment to Petition

March 28, 1979.

Take notice that on March 15, 1979,
Consolidated Gas Supply Corporation
(Consolidated), 445 West Main Street,
Clarksburg, West Virginia 26301, filed in
Docket No. CP73-288 an amendment to
its petition to amend the Commission’s
order issued in said docket on May 89,
1974, pursuant to Section 7(c) of the
Natural Gas Act, so as to delete entirely
from the certificate authorization the
additional 12,000 compressor
horsepower planned to be installed at
Lightburn Compressor Station, all as
more fully set forth in the amendment
which is on file with the Commission
and open to public inspection.?

Consolidated states that on December
19, 1978, it specifically proposed to defer
until December 31, 1984, the installation
of 12,000 additional compressor
horsepower at its Lightburn Compressor
Station, and the drilling and completion
of four new storage wells in Lost Creek
Storage Pool. It is stated also that
Consolidated proposed to defer the date
by which four existing wells were to be
reconditioned, due to delays caused
largely by unanticipated title problems.

Consolidated requests the
Commission to delete entirely from the
certificate authorization previously
issued, the additional 12,000 compressor
horsepower. Consolidated states that
the December 19, 1978, petition
indicated that changing operating
conditions on its system made it
unlikely that Consolidated would soon
require the full storage deliverability
which the additional compressor
facilities at Lightburn Station were
designed to achieve. Consolidated
asserts that it now appears that
Consolidated’s need for these additional
compressor facilities is so remote that
authorization for the construction and
operation of these facilities should be
deleted from the certificate
authorization issued herein.

Consolidated states that it plans to
recondition the three remaining existing

' This proceeding was commenced before the

FPC. By joint regulation of October 1, 1977 (10 CFR
1000.1), it was transferred to the Commission.

wells and to drill one of the four
remaining new storage wells by
December 31, 1980. Consolidated further
states that it proposes to delete the
other three storage wells from the
certificate authorizations. It is stated
that the well to be drilled will be located
on a tract on which Consolidated's right
to operate the lease acreage for gas
storage purposes expires on December
31, 1980, unless by that date
Consolidated has drilled a storage well
on the premises.

Any person desiring to be heard or to
make any protest with reference to said
amendment should on or before April
19, 1979, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the
requirements of the Commission’s Rules
of Practice and Procedure (18 CFR 1.8 or
1.10) and the Regulations under the
Natural Gas Act (18 CFR 157.10). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the
Commission’s Rules. All persons who
have heretofore filed need not file again.
Kenneth F. Plumb,

Secretary.

[Docket No. CP73-288]

[FR Dac. 79-10626 Filed 4-5-79; 8:45 am)]
BILLING CODE 6450-01-M

Consolidated Gas Supply Corp.;
Extension of Time

March 26, 1979.

On March 19, 1979, Consolidated Gas
Supply Corporation filed a motion to
defer the supplementary briefs due
pursuant to Commission order issued
February 23, 1979. The motion states
that Consolidated expects that a
settlement agreement will be finalized
soon which will fully resolve the issues
in this proceeding.

“Upon consideration, notice is hereby
given that an extension of time is
granted to and including May 25, 1979
for the filing of supplementary briefs
and to and including June 11, 1979, for
the filing of reply briefs.

Kenneth F. Plumb,

Secretary.

[Docket Nos. RP73-107, RP74-60, RP75-91 {Appalachian
Production)]

[FR Doc, 79-10627 Filed 4-5-79: 8:45 am)

BILLING CODE 6450-01-M

The Connecticut Light and Power Co.;
Purchase Agreement

April 3, 1979.

Take notice that on March 30, 1979,
The Connecticut Light and Power
Company (CL&P), tendered for filing a
proposed Purchase Agreement with
Respect to Various Gas Turbine Units
dated August 15, 1977 between (1) CL&P,
The Hartford Electric Light Company
(HELCO) and Western Massachusetts
Electric Company (WMECO), and (2)
Central Vermont Public Service
Corporation (CVPSC).

CL&P states that the Purchase
Agreement provides for a sale to CVPSC
of a specified percentage of capacity
and energy from twelve gas turbine
generating units during the period from
May 1, 1979 to October 31, 1985, together
with related transmission service.

CL&P requests that the Commission,
pursuant to Section 35.11 of its
regulations, permit the rate schedule
filed to become effective on May 1, 1979.

CL&P states that the capacity charge
for the proposed service was developed
on a cost-of-service basis, the monthly
transmission charge is equal to one-
twelfth of the annual average unit cost
of transmission service on the Northeast
Utilities (NU) system determined in
accordance with Section 13.9 of the New
England Power Pool (NEPOOL)
Agreement and the uniform rules
adopted by the NEPOOL Executive
Committee, multiplied by the number of
kilowatts of winter capability which
CVPSC is entitled to receive, reduced to
give due recognition of the payments
made by CVPSC for transmission
services on intervening systems, and the
variable maintenance charges were
derived from historical costs.

HELCO and WMECO have filed
certificates of concurrence in this
docket.

CL&P states that copies of this rate
schedule have been mailed or delivered
to CL&P, Hartford, Connecticut, HELCO,
Hartford, Connecticut, WMECO, West
Springfield, Massachusetts, Vermont
Electric Power Company, Rutland,
Vermont, and Central Vermont Public
Service Corporation, Rutland, Vermont.

CL&P further states that the filing is in
accordance with Part 35 of the
Commission’s Regulations.

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Energy Regulatory Commission,
825 North Capital Street, N.E.,
Washington, D.C. 20426, in accordance
with Sections 1.8 and 1.10 of the
Commission’s Rules of Practice and
Procedures (18 CFR 1.8, 1.10). All such
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petitions or protests should be filed on
or before April 25, 1979. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a petition to intervene.

Copies of this application are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,
Secretary,

[Docket No. ER78-280]
[FR Doc. 79-10634 Filed 4-5-79; 8:45 am|
BILLING CODE 6450-01-M

Consolidated Gas Supply Corp.; Order
Granting Rehearing for Purposes of
Further Consideration

March 29, 1979.

On February 27, 1979 Consolidated
Gas Supply Corporation (Consolidated)
filed an application for rehearing and
reconsideration of the Commission's
order issued on January 30, 1979, to the
extent that such order rejected Tenth
Revised Sheet No. 16 to Consolidated’s
FERC Gas Tariff, Third Revised Volume
No. 1.

In order to afford additional time for
consideration of the issues raised in the
application for rehearing it is
appropriate and proper in the
administration of the Natural Gas Act
and in the public interest to grant
rehearing of the order of January 30,
1979 to the extent requested. This action
does not consititute a grant or denial of
the application on its merits in whole or
in part. As provided in Section 1.34(d) of
the Commission's Rules of Practice and
Procedure, no answers to the application
for rehearing will be entertained by the
Commission since this order does not
grant rehearing on any substantive
issues.

The Commission Orders:

(A) Rehearing of the order issued
January 30, 1979 is hereby granted for
the limited purpose of further
consideration.

(B) As provided in § 1.34(d) of the
Commission's Rules of Practice and
Procedure, no answers to the application
for rehearing will be entertained by the
Commission since this order does not
grant rehearing upon any substantive
issues.

By the Commission.
Kenneth F. Plumb,
Secrutary.
{Docke! Nos. RP76-22 and RP78-52)
|FR Doc. 79-10628 Filed 4-5-79; 8:45 am|
BILLING CODE 6450-01-M

Duke Power Co., Supplement to
Electric Power Contract

April 3, 1979,

Take notice that Duke Power
Company (Duke Power) tendered for
filing on March 30, 1979 a supplement to
the Company's Electric Power Contract
with the City of Newberry. Duke Power
states that this contract is on file with
the Commission and has been
designated Duke Power Company Rate
Schedule FERC No. 268.

Duke Power further states that the
Company's contract supplement, made
at the request of the customer and with
agreement obtained from the customer,
provides for the following increases in
contract demand: Delivery Point No. 3
from 8,000 KW to 12,000 KW.

Duke Power indicates that this
supplement also includes an estimate of
sales and revenue for twelve months
immediately preceding and for the
twelve months immediately succeeding
the effective date. Duke Power proposes
an effective date of June 19, 1979.

According to Duke Power copies of
this filling were mailed to the City of
Newberry and the South Carolina Public
Service Commission.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street NE., Washington,
D.C. 20426, in accordance with Sections
1.8 and 1.10 of the Commission's Rules
of Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protest should
befiled on or before April 25, 1979.
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection. .

Kenneth F. Plumb,

Secretary.

{Docket No. ER79-278]

[FR Doc. 78-10635 Filed 4-5-78; 8:45 am]
BILLING CODE 6450-01-M

Eastern Shore Natural Gas Co.;
Adjustment to Rates and Charges

March 30, 1979,

Take notice that Eastern Shore
Natural Gas Company (Eastern Shore)

on March 26, 1979, tendered for filing the
following revised tariff sheets:

To Be Effective March 1, 1979.

Substitute Tenth Revised Sheets No. 5
and No. 6. :

Superseding Ninth Revised Sheets No.
5 and No. 6.

Substitute Tenth Revised Sheets No.
10, No. 11%nd No. 12.

The revised tariff sheets listed above
provide:

1. Tracking increase of a similar filing
by Eastern Shore's supplier,
Transcontinental Gas Pipe Line
Corporation (Transco) on March 15, 1979
of $.211 per dekatherm. (RP72-134)

2, An increase of $.0343 per dekatherm
to reflect curtailment credits. (RP75-46)

3. A decrease of $.0143 per dekatherm
reflecting the amount in Eastern Shore's
Account 191 from revenues received for
the transportation of natural gas
pursuant to Order No. 533 (RP77-17) and
the cost of gas related to gas purchased
purchased from Dover Exploration
Company which is in excess of the
commodity rate of Transco.

Copies of this filing have been mailed
to each of the Company's jurisdictional
customers and to interested State
Commissions.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with Sections
1.8 and 1.10 of the Commission's Rules
of Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before April 11,
1979. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and available for
public inspection.

Kenoeth F. Plumb,
Secretary.

[Dockét Nos. RP75-46, RP77-17, RP72-134]

[FR Doc. 76-10636 Filed 4-5-79; 8:45 am|
BILLING CODE 8450-01-M

El Paso Natural Gas Co., Tariff Filing
April 3,1979.

Take notice that on March 26, 1979, El
Paso Natural Gas Company (“El Paso")
filed, pursuant to Part 154 of the
Commission’s Regulations Under the
Natural Gas Act, Twelfth Revised Sheet
No. 1-D:1 to its FERC Gas Tariff, Third
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Revised Volume No. 2. El Paso states
that said tariff sheet contains a
Statement of Rates applicable to special
Rate Schedules F-1, F-2 and F-3*
contained in said Volume No. 2 Tariff
and, when accepted for filing and
permitted to become effective, will
reflect, among other things, the rates
under special Rate Schedule F-2, filed
by El Paso on December 28, 1978.

El Paso states that on December 28,
1978, it filed a notice of rate change
under special Rate Schedule F-2 in
order to increase the rates charged
thereunder up to the maximum lawful
prices permitted under Section
104{b)(1)(A) of the Natural Gas Policy
Act of 1978 (“NGPA"), including
periodic escalations permitted
thereunder. Said notice of change was
accompanied by an Affidavit with an
Exhibit A, in the form and content
specified in Section 154.94(h) of the
Commission's Regulations Under the
Natural Gas Act, as amended by Order
No. 15 issued November 17, 1978, at
Docket No., RM79-4, which identified
the NGPA's Section 104 maximum
lawful prices to be charged by El Paso
under Rate Schedule F~2, commencing
December 1, 1978. El Paso, however, did
not include a revised Statement of Rates
tariff sheet as a part of its December 28,
1978, filing reflecting the changes in
rates under special Rate Schedule F-2
proposed therein. Therefore, El Paso
tendered the subject Twelfth Revised
Sheet No. 1-D.1 to its Vaolume No. 2
Tariff which reflects the maximum
lawful rates under the NGPA, as of
December 1, 1978, which rates are being
collected by El Paso under special Rate
Schedule F-2 in accordance with said
December 28, 1978, notice of rate
change.

El Paso states that the rates reflected
on the tendered Statement of Rates tariff
sheet applicable to special Rate
Schedule F-2 are those authorized to be
collected under the NGPA commencing
on December 1, 1978. Therefore, El Paso
has requested that the Commission
grant all waivers of its rules and
regulations as may be deemed
necessary to permit the tendered tariff
sheet to become effective on December
1, 1978.

Any person desiring to be heard or to
make any protest with reference to said

' Special Rate Schedules F-1, F~2 and F-3 provide
for the sale and delivery of natural gas by El Paso,
al the wellhead, to Michigan Wisconsin Pipe Line
Company (“Michigan Wisconsin") in Dewey
County, Oklahoma. The sales rates thereunder are
provided by contract and not subject to El Paso’s
purchased gas cost adjustment provision. Certificate
authorization for services rendered under said rate
schedules was granted by Federal Power
Commission order issued October 15, 1975, at
Docket No. CP75-290.

tariff filing should, on or before April 18,
1979, file with the Federal Energy
Regulatory Commission, Washington,
D.C., 20426, a petition to intervene or a
protest in accordance with the
requirements of the Commission’s Rules
of Practice and Procedure (18 CFR 1.8 or
1.10) and the Regulations Under the
Natural Gas Act (18 CFR 157.10). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make any protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or ta participate as a party in
any hearing therein must file a petition,
to intervene in accordance with the
Commission’s Rules. Copies of this filing
are on file with the Commission and are
available for public inspection.

Keaneth F, Plumb,

Secretary.

{Docket No. RP79-58]
{FR Doc. 79-10637 Flled 4-5-7%; 845 am)
BILLING CODE 6450-01-M

Florida Gas Transmission Co. et al.;
Application

April 2, 1979,

Take notice that on March 15, 1979,
Florida Gas Transmission Company
(FGT), 1560 Orange Avenue, Winter
Park, Florida 32790, South Ceorgia
Natural Gas Company (South Georgia),
P.O. Box 1279, Thomasville; Georgia
31792, and Southern Natural Gas
Company (SNG), P.O. Box 2563,
Birmingham, Alabama 35202, filed in
Docket No. CP79-222, an application
pursuant to Section 7(c) of the Natural
Gas Act for a certificate of public
convenience and necessity authorizing
the construction and operation of
certain minor pipeline and appurtenant
facilities which would be utilized to
render emergency natural gas service to
the City of Tallahassee, Florida
(Tallahassee), all as more fully set forth
in the application which is on file with
the Commission and open to public
inspection.

FGT seeks authorization to construct
a short length of pipeline and
appurtenant facilities thereto in order to
establish an emergency interconnection
between FGT's interstate pipeline
system and Tallahassee’s distribution
system. FGT states that pursuant to the
agreement among the Applicants, it
would own, construct, and operate the
facilities necessary to make the
interconnection. It is stated that the
proposed service would be rendered
only when South Georgia is confronted
with an emergency situation which

would threaten deliveries to its
residential, small commercial, and
human need type customers such as
hospitals, nursing homes and schools. It
is stated further that the proposed
service would be rendered only if FGT
determines that it can make the
requested deliveries without impairing
its ability to fulfill its service obligations
to its customers. Applicants assert that
pursuant to the agreement, FGT would
not be required to deliver more than
6,000 Mcf of gas to Tallahassee in any
given 24-hour period.

Applicants state that FGT would be
repaid equivalent Btus to those
delivered to South Georgia by SNG at
FGT'’s and SNG's existing point of
interconnection at Franklinton,
Washington Parish, Louisiana. It is
stated that SNG would then reduce
deliveries to South Georgia at the
existing point of interconnection
between their respective systems in Lee
County, Alabama in order to balance
deliveries. The agreement provides that
any imbalance in deliveries would be
balanced within thirty days after the
end of the month in which emergency
deliveries have been made, it is stated.

Applicants state that the agreement is
for a primary term of ten years and from
year-to-year thereafter until terminated
by written notice given at least ninety
days prior to the end of the primary term
or any yearly extension thereof.

It is asserted that the estimated cost
of the facilities needed to render the
proposed service is $13,800 which is to
be financed out of internally generated
funds. :

Any person desiring to be heard or to
make any protest with reference to said
application should on or before April 25,
1979, file with the Federal Energy
Regulatory Commisgsion, Washington,
D.C. 20428, a petition to intervene or a
protest in accordance with the
requirements of the Commission's Rules
of Practice and Procedure (18 CFR 1.8 or
1.10) and the Regulations under the
Natural Gas Act (18 CFR 157.10). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the
Commission's Rules.

Take further notice that, pursuant to
the authority contained in and subject to
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
Sections 7 and 15 of the Natural Gas Act
and the Commission's Rules of Practice
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and Procedure, a hearing will be held
without further notice before the
Commission or its designee on this
application if no petition to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the
certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or if
the Commission on its own motion
believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicants to appear or
be represented at the hearing.

Kenoeth F. Plumb,
Secretary.

[Docket No. CP79-222)
[FR Doc. 78-10838 Filed 4-5-78; 8:45 am|
BILLING CODE 6450-01-M

Indiana & Michigan Electric Co. et al,,
Filing

March 286, 1879.

Take notice that Indiana & Michigan
Electric Company and Illinois Power
Company (the Companies) have on
March 13, 1979, tendered for filing a
Notice of Termination of Supplement
No. 6 to Indiana & Michigan Electric
Company Rate Schedule FERC No. 23;
and Supplement No. 5 to Illinois Power
Company Rate Schedule FERC No. 9,
Service Schedule H-Fuel Conservation
Power and Energy.

According to the Companies the
agreement between Indiana & Michigan
Electric Company and Illinois Power
Company does not provide for any
service under the Schedule after
December 31, 1974; therefore, the
Companies have requested that the
Commission make the Notice of
Termination effective any time after that
date as provided in 18 CFR 85.15.

The Schedules involved provide only
for service between the two Companies
who have jointly filed, according to the
Companies.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street N.E., Washington,
D.C. 20428, in accordance with Sections
1.8 and 1.10 of the Commission's Rules
of Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests and
should be filed on or before April 11,
1979. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to

the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kennoth F. Plumb,

Secretary.

[Docket No. ER79-246)

[FR Doc. 70-10846 Filed 4-5-79; 8:45 am}

BILLING CODE 6450-01-M

lowa-lllinois Gas & Electric Co,; Filing
of Interchange Amendment

April 3, 1979,

Take notice that Iowa-Illinois Gas and
Electric Company (Company) on March
29, 1979, tendered for filing a First
Amendment dated March 23, 1979, to an
Interchange Agreement with Eastern
Iowa Light and Power Cooperative
(Cooperative),

Company states the Amendment
deletes several service schedules as
duplicative of Mid-Continent Area
Power Pool (MAPP) schedules since the
Company has been, and Cooperative
has become, a signatory to the MAPP
Agreement, and clarifies the remaining
schedules of interconnection points and
assoicated metering to reflect current
circumstances on the systems of the
parties. Company states that no new or
modified jurisdictional facilities, are
proposed or necessary to effectuate the
Amendment, which, nevertheless,
preserves the format of the Agreement
for future additional use as the parties
may agree. An effective date of June 1,
1979, is proposed. .

Company states copies of the filing
have been mailed to Cooperative, the
lowa State Commerce Commission, and
the Illinois Commerce Commission.

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street NE,,
Washington, D.C. 20426, in accordance
with Sections 1.8 and 1.10 of the
Commission's Rules-of Practice and
Procedure (18 CFR 1.8, 1.10). All such
petitions or protests should be filed on
or before.April 24, 1979. Protests will be
considered by the Commission in
determining the appropriate action be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene. Copies
of this application are on file with the

Commission and are available for public
inspection.

Kenneth F. Plumb,

Secretary.

[Docket No. ER79-275)

[FR Doc. 78-10638 Filed 4-5-79; 8:45 am]

BILLING CODE 8450-01-M

Michigan Wisconsin Pipe Line Co.;
Petition for Issuance of an Order, April
3, 1979

Take notice that on February 28, 1979,
Michigan Wisconsin Pipe Line Company
(Michigan Wisconsin) filed a Petition for
Issuance of an Order pursuant to
Section 16 of the Natural Gas Act as
amended and Section 1.7 of the
Commission's Rules of Practice and
Procedure (18 CFR § 1.7) thereunder, to
authorize it to continue rate base
treatment of certain advance payments
which it made to various producers
during 1973 and 1974, all as more fully
set forth in the petition which is on file
with the Commission and available for
public inspection.

The petition indicates that Michigan
Wisconsin advanced an aggregate of
$25,453,290 to various producers to
obtain the dedication of gas reserves
underlying High Island Area Blocks A-
312, A-325, A-351, A-368, A-555, A-563,
and A-564, all in offshore Texas. The
petition further indicates that
commencement of production for the
aforementioned blocks has been
delayed beyond the expiration of a five
year period, and that absent the order
requested by the instant petition,
Michigan Wisconsin will be required to
transfer the advances from Account No.
166 and cease rate base treatment
thereof.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street NE., Washington,
D.C. 20426, in accordance with Sections
1.8 and 1.10 of the Commission’s Rules
of Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before April 10,
1979. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene,

Keaneth F. Plumb,

Secretary.

[Docket No. RP78-36]

[FR Doc. 78-10640 Filed 4-5-79; 8:45 am]
BILLING CODE 8450-01-M
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Oll Pipeline Matters; Designating New
Docket Prefixes

April 2, 1879,

Take notice that jurisdiction over oil
pipelines, as it relates to the
establishment of rates or charges for the
transportation of oil by pipeline or to the
establishment of valuations for pipelines
was transferred from the Interstate
Commerce Commission [ICC) to the
Federal Energy Regulatory Commission
(FERC), pursuant to Sections 306 and
402 of the Department of Energy
Organization Act (DOE Act), 42 U.S.C.
§§ 7155 and 7172, and Executive Order
No. 12009, 42 FR 46267 (September 13,
1977). Section 17(2) of the Interstate
Commerce Act authorizes the FERC to
delegate any of its work, business, or
functions to a Board and by Order No. 3,
issued February 10, 1978, the Qil
Pipeline Board (OPB) was established
and in an administrative order issued
February 23, 1978, members of the Oil
Pipeline Board were designated by
Commission Chairman Charles B. Curtis.

Take further notice that as a result of
these orders the FERC has adopted two
new docket prefixes to be assigned to
certain oil pipeline matters brought
before the OPB. To supplement the
system established by the November 16,
1977 and March 3, 1978 Notices, the
following docket prefixes are assigned:

FS—Fourth Section matters as it
pertains to oil pipelines refers to Section
4, Part 1, of the Interstate Commerce Act
which set forth the provisions for long
and short haul charges; competition with
water routes. Each Fourth Section
matter will carry a docket number
beginning with the two-letter prefix
"“FS", followed by the last two digits of
the fiscal year in which the proceeding
is initiated, and a number assigned in
straight sequence beginning at “1" with
the start of the fiscal year.

PD—Depreciation and related matters
as it pertains to oil pipelines. Each
depreciation Sub-order will carry a
number beginning with the two-letter
prefix “PD" followed by the last two
digits of the fiscal year in which the
Sub-order is issued, followed by a
number assigned to a particular
company for the life of the company,
followed by an alphabetic letter
indicating the issuance of all new
depreciation rates. A number following
the alphabetic letter indicates that some,
but not all, rates are changed.

Should a petition for review of any
matter decided by the employee Oil
Pipeline Board be filed with the
Commission, the matter will continue to
carry the originally assigned “FS" or
"PD" number.

This notice is issued for the
information and aid of the public and
practitioners before the Commission as
an explanation of the docket prefixes
used by the Commission.

Kenoeth F. Plumb,

Secretary.

[FR Doc. 79-10855 Filed 4-56-79; 8:45 am)
BILLING CODE 6450-01-M

Middle South Services, Inc.; Filing
April 3, 1979.

Take notice that on March 30, 1979
Middle South Services, Inc. (Services)
tendered for filing certain changes to the
Agreement among Arkansas Power &
Light Company, Arkansas-Missouri
Power Company, Louisiana Power &
Light Company, Mississippi Power &
Light Company, New Orleans Public
Service, Inc., and Middle South Services,
Inc., dated April 16, 1973, and the
service schedules attached thereto. The
proposed effective date is April 1, 1979
ar, in the event that the Commission
does not waive the requirement for a 60-
day notice period, a date no later than
June1,1979.

Services state that the changes are
necessary to bring the pricing provisions
of the service schedules for Capacity
Equalization, Transmission
Equalization, and Exchange of Electric
Energy Among the Companies i line
with current operation and maintenance
expenses. In addition, a new Section
4.03, entitled Energy Purchases by
Services is included for the purpose of
allocating energy purchased under
economic dispatch or emergency
conditions to each company in
proportion to its respective
responsibility ratio,

Services state that the filing includes
detailed work papers demonstrating the
basis for making the proposed changes
and also included billing summaries of
the effects of the changes on the various
companies to the Agreement.

Any person desiring to be heard or
protest said application should file a
petition to intervene or protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street, N.E.,
Washington, D.C. in accordance with
Sections 1.8 and 1.10 of the
Commission's Rules of Practice and
Procedure. All such petitions or protests
should be filed on or before April 25,
1979. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
serve to make protestants parties to the
proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this application are

on file with the Commission and are
available for inspection.

Kenneth F. Plumb,

Secretary.

[Docket No. ERTS-277)

[FR Doc. 78-10641 Filed ¢-5-79; 8:45 am]

BILLING CODE 8450-01-M

Northern Natural Gas Co.; Proposed
Change to FERC Gas Tariff

March 30, 1979.

Take notice that Northern Natural
Gas Company (Northern) on March 21,
1979, filed Substitute Eighteenth Revised
Sheet No. 4a to its FERC Gas Tariff,
Third Revised Volume No. 1, to be
effective on April 1, 1979. This filing is
being made by Northern to refund to its
jurisdictional customers some $660,550
plus interest, of an overcollected
surcharge that was effective April 28,
1978 through December 26, 1978, The
surcharge was designed to recover
storage charges and related
transportation charges paid to Northern
Illinois Gas Company and Natural Gas
Pipeline Company of America,
respectively, for emergency storage
service rendered during the 1977-78
heating season.

It is proposed that the refund of 0.23¢
per Mcf be effective during the period
April 1, 1978 through December 28, 1879.
By refunding during this period Northern
will avoid the uncertainties and
administrative burdens resulting from
multiple rate changes, since the
commencement date of the storage
refund is coincident with the
commencement date for tracking the
Louisiana First Use Tax and the
termination date of the storage refund is
coincident with the effective date of
Northern's annual PGA adjustment.

Northern states that copies of its filing
were served on all jurisdictional
customers and affected State
Commissions.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or a protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street, N.E.,
Washington, D.C. 20426, in accordance
with Sections 1.8 and 1.10 of the
Commission's Rules of Practice and
Procedure (18 CFR 1.8, 1.10). All such -
petitions or protests should be filed on
or before April 11, 1979. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene,
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Copies of this filing are on file with
the Commission and are available for
public inspection.

Keonnath F. Piumb,

Secretary.

{Docket No. RP76-46]

[FR Doc. 78-10642 Filed 4-5-70; 8:45 am]

BILLING CODE 6450-01-M

Panhandie Eastern Pipe Line Co.;
Change in Tariff
March 30, 1979.

Take notice that Panhandle Eastern
Pipe Line Company (Panhandle) on
March 23, 1979 tendered for filing
Twenty-Ninth Revised Sheet No. 3-A
and Sixth Revised Sheet No. 3-B to its
FERC Gas Tariff, Original Volume No. 1.
An effective date of May 1, 1979 is
proposed.

Panhandle states that this filing is
being made as a result of the
Commission's Order No. 23 issued
March 13, 1879 in Docket No. RM79-22;
such order reflecting the Commission's
current position on the applicability of
NGPA prices. This filing reflects only
Section 104 NGPA prices to be paid
retroactively to December 1, 1978, with
such increased costs to be recovered by
a surcharge over the four month period
May 1, 1979 to September 1, 1979.

Panhandle states that copies of its
filing have been served on all
jurisdictional custamers and applicable
state regulatory agencies.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20428, in accordance with Section
1.8 and 1.10 of the Commission’s Rules
of Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before April 11,
1979. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
nol serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenoeth F. Plumb,

Secretary.

[Docket No. RP73-38 [PCA 79-2}]

[FR Doc. 76-10643 filed 4-5-7%: 8:45 am)
BILUNG CODE 8450-01-M

Pennsyivania Electric Co. et al., Filing
of Proposed Revised Schedules To
Power Pooling Agreement

April 3, 1879.

Take notice that on March 30, 1979 the
GPU Service Corporation tendered for

filing, on behalf of the above listed
utilities, Proposed Revision 5 of
Schedule 4.01 and Revision 1 of
Schedule 4.212 to the existing
Agreement among them, dated July 21,
1969.

The GPU Service Corporation states
that Schedule 4.01 defines the installed

- capacity obligations within GPU and

sets forth the weekly rate per kilowatt
on which payments shall be based for
deficiency of capacity among the GPU
System Companies. Schedule 4.212
reduces from six to three the numbers of
years a unit is required to be in service
before the historical forced outage rate
of the unit is used without adjustment in
determining its forced outage rate.

The GPU Service Corporation further
states the revisions to these Schedules
are proposed to conform with changes,
approved by the FERC, in the
Pennsylvania-New Jersey-Maryland
Interconnection Agreement to which the
GPU System Companies are signatories.

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street, N.E,,
Washington, D.C. 20426, in accordance
with Sections 1.8 and 1.10 of the
Commission’s Rules of Practice and
Procedure (18 CFR 1.8, 1.10). All such
petitions or protests should be filed on
or before April 25, 1979. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.

Kenneth F. Plumb,

Secrelary.

[Docket No. ER79-278]

[FR Doc. 78-10644 Plled 4-5-79: 84S am]
BILLING CODE 8450-01-M

Solano Irrigation District et al.; Order
Issuing Preliminary Permit and
Denying Competing Application

March 29, 1979

On October 20, 1976, Solano Irrigation
District (*SID") filed and application for
a preliminary permit for the proposed
Monticello Power Plant Project No. 2780.
On November 24, 1976, the State of
California Department of Water
Resources (“DWR") filed a competing
application for a preliminary permit for

a project at the same site, designated
Project No. 2783, -

Description of the Proposed Projects

Both proposed projects would be
located below the existing Monticello
Dam located on Putah Creek in Solano,
Napa, and Yolo Counties, California,
about 50 miles northeast of San
Francisco. The Monticello Dam is an
irrigation storage dam owned by the
Department of the Interior's bureau of
Reclamation ("BOR");! the reservoir
created by the dam is know as Lake
Berryessa.

Except for a 1 megawatt difference in
generating capacity, both proposed
projects are essentially the same. Both
would involve construction of a
powerhouse below Monticello Dam,
would use penstocks already embedded
in the dam, and would require
construction of approximately 4,000 feat
of transmission line connecting to
Pacific Gas and Electric Company's
(“PG & E") existing transmission
facilities.

SID proposes to use one of the
penstocks, installing a single turbine to
drive a generator with a capacity of
16,000 kW. DWR proposes to use both of
the penstocks, installing two turbines
and generators with a total capacity of
15,000 kW, Both proposed projects use
flows now being released for irrigation.
SID would use the power generated by
its proposed project for the operational
needs of the members of the Solano
County Flood Control and Water
Conservation District and would sell
any remaining power to other public
agencies and public utilities. DWR
would deliver the power generated by
its proposed project to PG & E for
delivery to pumping plants of the State
Water Project.

Petitions to Intervene and Agency
Comments

After publication of notice of the
applications, PG & E and the State of
California, acting through its
Department of Fish and Game ("DFG"),
intervened in both proceedings.® Several

! Interior reported that the site might be
preempted by federal development. In the last
Congress, hearings were held on a bill that would
have suthorized Interior to install generation at the
Monticello Dam. The 95th Congress did not act on
that bill, however, In any event, any permittee takes
the chance that Congress may act on its own to
preempt non-federal development or that the
Commission may reject an application for license
and recommend federal development to Congress
under subsection 7(b) of the Federal Power Act, 16
U.S.C. § 800(b) {1976).

*PG & E stated that it did not object to either
project, but petitioned to intervene to insure
coordination with either SID or DWR, because both
intend to use PG & E's transmission facilities to
carry the power produced by the proposed projects.

Footnotes continued on next page
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agencies submitted comments, as well.
Because the proposed projects are
partically identical, we have treated
comments directed to one application as
if they were directed to both.

For the most part, recommendations
of the intervenors and commenting
agencies are satisfied are satisfied by
the articles included in this permit.
Interior recommended that $50,000 be
allotted for studies of effects on fish and
wildlife resources in the area. Article 10
of this permit requires such studies to be
developed in consultation and
cooperation with Interior and other
appropriate agencies. It is not necessary
to allot a specific amount for studies
now; the extent and cost.of the studies
will be determined as a result of
consultation.

CompelingJAppl!calions

In selecting a permittee from
competing applicants, we give
preference to the applicant whose plans
are best adapted to develop, conserve,
and utilize in the public interest the
water resources of the region,
considering the ability of the applicants
to carry out their plans.® On the record
here; we have no reason to conclude
that either SID or DWR has any greater
ability than the other to carry out its
plans. Neither, however, can we
conclude that one's plan is better
adapted than the other's.

There are slight differences between
SID's and DWR's proposals. SID
anticipates using one penstock and
turbine/generator unit with 16 MW of
capacity; DWR expects to use two
penstocks for two turbine/generators
with 15 MW total capacity.* But at this
stage, both plans must be considered
quite flexible, and even speculative. The
studies to be conducted during the
permit term are for the very purpose of
assessing (among other things) the
number, type, and rating of units best
suited to the head and flows available at
the proposed powerplant site. A variety
of combinations will have to be
considered. Neither applicant has

Footnotes continued from last page

DFG petitioned to intervene to insure evaluation of
minimum flow from the Monticello Dam, which it
believes should be increased to augment the
magnitude and quality of the stream's fishery, and
otherwise to protect fishery and wildlife resources.

* See Federal Power Act, § 7(a), 16 U.S.C. § 800{a)
(1976). Moreover, since both SID and DWR are
"municipalities” within the meaning of subsection
3(7) of the Act. neither has preference over the other
simply by virtue of its governmental status.

* Although DWR asks for a permit period of only
'wo years, and SID three, that too is a negligible
difference. DWR's studies and preparation might
actually prove to require an extension to the full*
three-year statutory period: or SID might be able to
complete its activities in less than the time it
requests,

demonstrated that its plans are better
adapted than the other’s, given their
current degree of generality, Nor do any
agency comments indicate that one plan
is superior to the other.

In these circumstances, we find that
the plans of SID and DWR currently are
equally well-adapted to develop,
conserve, and utilize in the public
interest the water resources of the
region. The only fair way to choose
between them, therefore, is on the basis
of the dates that they filed acceptable
applications.® Inasmuch as SID filed its
application first, we are issuing it the
preliminary permit for the contested site.

Effects of Preliminary Permit

Some of the concerns which have
been raised address the potential effects
of constructing the proposed project, not
the effects of issuing a preliminary
permit. The effects of the project itself
will be the subject of studies under the
permit. Articles 7, 8, 9, 10, and 11 require
the permittee to study the possible
effects of the proposed project on fish
and wildlife, land and land use, water
quality and use, recreational resources,
and other resources. These articles also
require the permittee to consult with
appropriate agencies in conducting the
necessary studies. Should the permittee
find the project to be feasible and file an
application for a license, all interested
persons and agencies will be given
notice and have an opportunity to
review the application and present their
concerns about the effects of the project.

The purpose of any preliminary permit
is to maintain priority of application for
a license. A permit does not authorize
any construction, but enables the
permittee to maintain its priority while
conducting investigations and securing
data necessary to determine the
feasibility of the proposed project and to
prepare an acceptable application for a
license. In view of the limited field
activities for the investigations required
by this preliminary permit and the
conditions included in it, its issuance
does not constitute a major federal
action significantly affecting the quality
of the human environment. '

The Commission orders:

® Qur reliance on SID's first-to-file status in this
case is consistent with our statement of proposed
policy in Docket No. RM79-23 [Notice of Proposed
Rulemaking, Regulations Prescribing Ceneral
Provisions for Preliminary Permit and License
Applications; Regulations Governing Applications
for, Amendments to, and Cancellation of
Preliminary Permits (Issued March 5, 1878) (mimeo
at 10-11, 23-25).]. In subsection 4,33(f){2) of those
proposed regulations we provide that the first-to-file
criterion will be used where competing plans are
equally well adapted (mimeo at 23). The policy
underlying that rule applies here, even though the
rule has not yet been Incorporated in our
regulations.

(A) This preliminary permit is issued
to Solano Irrigation District for the
proposed Monticello