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Rules and Regulations

This section of the FEDERAL REGISTER
contains regulatory documents having
general applicability and legal eMfect, most
of which are keyed to and codified in
the Code of Federal Regulations, which is
pubkshed under 50 titles pursuant to 44
US.C. 1510.

The Code of Federal Regulations is sold
by the Superintendent of Documents.
Prices ol new books are listed in the
frst FEDERAL REGISTER issue of each
woek

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

9CFR Part 92
[Docket No. 85-030]
Importation of Horses From Austraiia

AGENCY: Animal and Plant Health
Inspection Service, USDA.

AcTion: Final rule.

SUMMARY: This document amends the
regulations concerning the importation
into the United States of certain horses
by removing Australia from the list of
countries in which contagious equine
metritis (CEM) exists. It has been
determined that CEM no longer exists in
Australia, This action relieves
restrictions on the importation into the
United States of certain horses from
Australia.

EFFECTIVE DATE: April 16, 1985.

FOR FURTHER INFORMATION CONTACT:

Dr. Allan A, Furr, Import-Export

Animals and Products Staff, VS, APHIS,
USDA, Room 846, Federal Building, 6305
Belcrest Road, Hyattsville, MD 20782,
01-436-8170.

SUPPLEMENTARY INFORMATION:

Background

The regulations in 8 CFR 92 (referred
“below as the regulations) regulate the
@portation into the United States of
ecified animals and animal products
Border to prevent the introduction into
the United States of various diseases,
mcluding contagious equine metritis
\CEM). CEM is a venereal disease of
borses that affects fertility and breeding.

In 2 document published in the
E'dcral Register on February 13, 1985
W0 FR 5999-6000), the Department
Poposed to amend the regulations by

removing Australia from the list of
countries in which CEM exists.
Comments were solicited concerning the
proposal for a 30-day period ending
March 15, 1985, No comments were
received. Based on the rationale set
forth in the proposal, the regulations are
amended as proposed.

The effect of this rule is to relieve
restrictions on the importation of certain
horses from Australia.

Effective Date

This final rule is made effective on the
date of publication. The final rule
relieves certain restrictions which have
been found to be unnecessary.
Accordingly, prompt action should be
taken to delete these restrictions.

Executive Order 12291 and Regulatory
Flexibility Act

This rule is issued in conformance
with Execulive Order 12291 and has
been determined to be not a “major
rule.” The Department has determined
that this rule will not have a significant
annual effec! on the economy; will not
cause a major increase in costs or prices
for consumers, individuals industries,
Federal, State, or local government
agencies, or geographic regions; and will
have no significant adverse effects on
competition, employment, investment,
productivity, innovation, or tha ability of
United States-based enterprises to
compete with foreign-based enterprises
in domestic or export markets.

For this rulemaking action, the Office
of Management and Budget has waived
its review process required by Executive
Order 122901.

No significant change in the number of
horses imported into the United States
or in the number of persons importing
horses into the United States is
anticpated as a result of this rule.

Based on the circumstances explained
above, the Administrator of the Animal
and Plant Health Inspection Service has
determined that this action will ot have
a significant economic impact on a
substantial number of small entities.

List of Subjects in 9 CFR Part 82

Animal diseases, Canada, Imports,
Livestock and livestock products,
Mexico, Poultry and poultry products,
Quarantine, Transportation, Wildlife.

Federal Register
Vol. 50, No. 73
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PART 92—IMPORTATION OF CERTAIN
ANIMALS AND POULTRY AND
CERTAIN ANIMAL AND POULTRY
PRODUCTS; INSPECTION AND OTHER
REQUIREMENTS FOR CERTAIN
MEANS OF CONVEYANCE AND
SHIPPING CONTAINERS THEREON

Therefore, 9 CFR Part 82 is amended
as follows:

§922 [Amended)

1. In § 92.2(i)(1) “Australia” is
removed.

2. In § 92.2(i)(2)(iii) "“and Standardbred
horses from Australia” is removed and
“and" is inserted before “France".

Authority: 21 U.S.C. 111, 134¢, 134f; 7 CFR
217, 2.51, and 371.2(d).

Done at Washington, D.C., this 11th day of
April 1985,

G. ]. Fichtner,

Acting, Deputy Administrator, Velerinary
Services,

[FR Doc. 85-9009 Filed 4-15-85; 8:45 am]
BILLING COOE 3410-34-M

— -

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

{Docket No. 84-CE-36-AD; Amdt. 39-5040)

Airworthiness Directives; Piper Models
PA-31/PA-31-300, PA-31-325, PA-31-
350, PA-31-350 T-1020, PA-31P, PA-
31T, PA-31T1, PA-31T2 and PA-31T3
T-1040 Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new Airworthiness Directive (AD),
applicable to certain models of Piper
PA-31 series airplanes which reguires
visual inspection of the main and nose
landing gear struts and the replacement
of upper bearing retaining pins. Field
reports have been received of distorted,
distressed or sheared landing gear upper
bearing retaining pins which resulted in
separation of the strul piston tube and
wheel. Additionally, certain airplanes
may have main and nose landing gear
upper bearings with rough surfaces or
ridges which could score strut housing
walls, generate aluminum dust and
cause premature wear of strut




14920

Federa! Register / Vol. 50, No. 73 / Tuesday, April 16, 1985 / Rules and Regulations

components. The inspections and pin
replacement will prevent strut damage
or separation,

DATES: Effective date: May 20,

1985. Compliance: Required within the
next 100 hours time-in-service after the
effective date of this AD, unless already
accomplished.

ADDRESSES: Piper Service Bulletin (S/B)
No. 779A. dated July 16, 1984, applicable
to this AD may be obtained from Piper
Aircraft Corporation, 3000 Medulla
Road, Lakeland, Florida 33803. A copy
of this information is also contained in
the Rules Docket, FAA. Office of the
Regional Counsel, Room 1558, 601 East
12th Street, Kansas City, Missouri 64106,

FOR FURTHER INFORMATION CONTACT:
Mr. Charles L. Perry. ACE-120A.
Aerospace Engineer, Airframe Branch,
Atlanta Aircraft Certification Office,
FAA 1075 Inner Loop Road. College
Park, Georgia 30337; Telephone (404)
763-7407.

SUPPLEMENTARY INFORMATION: A
proposal to amend Part 39 of the Federal
Aviation Regulations was issued to
include an AD requiring replacements of
the main and nose landing gear strut
upper bearing retaining pins, visual
inspection of the main and nose landing
gear strul assemblies and if necessary,
replacement of the upper bearings or
housing assembly on certain Piper
Models PA-31/PA-31-300, PA-31-325,
PA-31-350. PA-31-350 T-1020. PA-31P,
PA-31T, PA-31T1, PA-31T2, PA-31T3 T-
1040 #nd PA-42 airplanes. This proposal
was published in the Federal Register on
January 4, 1885 {50 FR 479). The proposal
resulted from two instances of main
landing gear separation on Piper Model
PA-31-350 airplanes. The FAA
determined that the landing gear strut
upper bearings, which also are strut
extension stops, had separated when the
upper bearing retaining pins failed. The
failure of these pins allows the bearing
to separate from the piston tube and
permits unrestricted extension of the
piston from the strut housing, Loss of the
piston tube and wheel results. In
addition, it was determined by the
manufacturer that other models of the
PA-31 series airplanes may have main
and nose landing gear upper bearings
with rough surfaces or ridges which may
score strul housing walis, generate
aluminum dust and cause premature
wear of sirul components. This damage
can cause fluid leakage. loss of strut
pressure and shock absorhing
capability.

Interested persons have been afforded
an opporiunity to comment on the

proposal. No comments or objections
were received on the proposal or the
FAA determination of the related cost to
the public. Subsequent to the issuance of
the proposal the manufacturer has
advised the FAA that Piper Model PA-
42 airplanes already comply with the
corrective action prescribed by the AD.
Accordingly, this model is being deleted
from the applicability statement of the
AD. Therefore, except as mentioned
above, the proposal is adopted without
change.

The cost of compliance with the AD is
so small that it will not have a
significant economic impact on any
small entities operating these airplanes.

Therefore, 1 certify that this action (1)
is not a “major rule” under Executive
Order 12291; (2) is not a “significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034; February
26, 1979); and {3) will not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the final
evaluation prepared for this action is
contained in the regulatory docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aviation safety,
Aircraft, Safety,

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator.
§ 39.13 of the Federal Aviation
Regulations {14 CFR 39.13) is amended
by adding the following new AD.

Piper: Applies to Models PA-31/PA-31-300
and PA-31-325 (S/Ns 31-2 through 31-
8312014); PA-31-350 {S/Ns 31-5001
through 31-8352042); PA-31-350 T-1020
{S/Ns 31-8153001 through 31-8353007);
PA-31P (S/Ns 31P-1 through 31P-
7730012): PA-31T (S/Ns 31-7400002
through 217T-8120104): PA-31T1 (S8/Ns
31T-7804001 through 317T-8304003 and

"31T-1104004 through 31T-1104006; PA-~
3172 (S/Ns 31T-8166001 through 31T-
8166071, NT-8166073, and 31T-8166078)
and PA-31T3 T-1040 (S/Ns 31T-8275001
through 31T-8275003) airplanes
certificated in any category.

Compliance: Required within the next 100
hours time-in-service after the effective date
of this AD, unless already accomplished. To
preclude losg of the main and nose landing
gear, accomplish the following:

{a) On.all spplicable airplanes, remove
each piston tube assembly from its strut
housing in accordance with instructions in
the appropriate Maintenance Manusl.

(1) Inspect the interior walls of each strut
housing for abnormal wear or damage
{gouges, scoring, ridges, non-concentric
wear). Replace housing assembly if such
wear or damage Is indicated.

(2) Remove and replace the retaining pins
connecting the upper bearing to the piston
tube in sccordance with either paragraph
(a)(4)[i) or (&)(4){ii) of this AD. The bearing
and piston tube are drilled to allow slip fit,
und the pins should come oul easily. Seixing
or deformation of pins is an indication of the
damage described in paragraph (a){(4)(i),
below.

{3} On Modeis PA-31/PA-31-300 and PA-
31-325 {S/Ns 31-2 through 31-8312014); PA-
31-350 (S/Ns 31-5001 through 31-8352042)
PA-31P (S/Ns 31P-1 through 31P-7730012);
PA-31T {S/Ns 31-7400002 through 31]'-
8020088); PA-31T1 (S/Ns 31T-7804001
through 31T-8004005); PA-31T2 {SANs 317-
8166001 through 31T-8166013) airplanes only:

Remove the upper bearing and inspect the
area shown in Sketch A of Piper Service
Bulletin No. 778A dated July 16, 1984. If ridges
are found in the designated inspection arca,
replace the bearing. Inspect replacement
bearings in accordance with Sketch A prior
to installation.

{4) Visually inspect the pin holes in the
piston tube.

(i) If holes are found to be elongated,
deformed, chamferred, or out of lolerance
{holes should be concentric with nominal
dimension of .250-.251), or if standard Piper
Part Number 01821-06 or 0821-07 pins cannot
be pressed easily into holes, install oversize
pins in accordance with either Piper Kit 764
417 or Piper Kit 764 418.

{ii) I holes are acceptable, replace pins
with new harder retaining pins, Piper Part
Number 01821-08 or 0821-07, as applicable
for the strut involved.

(5) Reassemble the strut, replacing all
seals, rings and wipers with new paris per
applicable parts catalog and reinstall landing
gear in accordance with appropriate
Maintenance Manual.

(b) Aircraft may be flown in accordance
with FAR 21.197 to a location where this Al
can be accomplished.

(c} An equivalent method of compliance
with this AD may be used if approved by the
Manager, Atlanta Aircraft Certification
Office, ACE-115A, FAA Central Region. 1075
Inner Loop Road. College Park, Georgia
30337; Telephone (404) 763-7428.

[Secs. 313{sa), 601 and 603 of the Federa!
Aviation Act of 1858, as amended (48 USC
1354(a) 1421 and 1423); 49 U.S.C. 106(g)
(Revised, Pub, . 97-449, January 12, 1062}
and section 11.89 of the Federal Avistion
Regulations (14 CFR 11.89)

This amendment becomes effective on May
20, 1885,

Issued in Kansas City, Missoui, on April &
1985,

Murray E. Smith,

Director, Central Region.

[FR Doc, 85-9051 Filed 4-15-85; 8:45 am]
BILLING CODE 4910-13-M
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DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Otfice of the Assistant Secretary for
Housing—Fedearal Housing

24 CFR Part 205
[Docket No. R-85-1174; FR-1779)

Mortgage Iinsurance for Land
Development (Title X) Refinancing of
Existing Mortgage

acency: Office of the Assistant
Secretary for Housing—Federal Housing
Commissioner, HUD,

acrion: Final rule.

summaRry: This rule makes final the
proposed rule providing for HUD-
insured refinancing of existing
mortgages insured under Title X of the
National Housing Act. The provision for
refinancing provides relief to mortgagors
when interest rales decline and reduces
the risk of foreclosure to the
Department.

EFFECTIVE DATE: May 17, 1985.

FOR FURTHER INFORMATION CONTACT:
Brian J. Chappelle, Acting Director,
Single Family Development Division,
Department of Housing and Urban
Development, Room 9270, 451 Seventh
Street, SW., Washington, D.C. 20410;
telephone (202) 755-6720. (This is not a
toll-free number.)

SUPPLEMENTARY INFORMATION: Section
1002 of the National Housing Act, 12
US.C. 1749bb (the “Act”"} authorizes the
Secretary to insure morigages for the
dcquisition and development of real
property to be used for residential
purposes, The regulations governing
eligibility of these mortgages for
insurance are contained in 24 CFR Part
5. Although section 223(a)(7) of the
Act authorizes the Secretary to

rfinance an existing mortgage insured
inder the Act, there have been no
Provisions in the regulations to govern
te refinancing of existing morlgages
nsured under Title X.

On June 12, 1884, the Department
published a proposed rule in the Federal
Register (49 FR 24147), proposing to
:‘%ndzcmmzosbyaddingnm

5.68 to allow Title X mortg to
A technical
lo

"efinance their mortgages.
trrection was also

§205.47(b)(3) to correct a misnomer.

i section was intended to provide
"4l a maturity in excess of 10 years
Eay be approved in order to avoid
“idue hardship to the mortgagor, not the
M?lgagce_

After a 60-day comment period and a
"iew of the public comments received
%ring that period, the Department is

now making final the proposed
rulemaking without change. Two
comments were received (one from a
mortgage company and one from the
National Association of Home Builders).
Both comments were very favorable.
Below is a discussion of two
recommendations included in the
comments, and the Department’s
responses to each.

1. Section 205.68 should allow the
inclusion of any cost involved to
complete the land development. This
would accommodate any unpaid bills
and possible liens.

The purpose of § 205.68 is to allow
refinancing of Title X mortgages to
secure the ts of lower intarest
rates, when such rates are available.
The Department believes that, under
those circumstances, refinancing could
provide relief to mortgagors whose
morigages are current. This rule is not
intended to provide a mechanism for
refinancing of troubled projects.
Troubled projects already have recourse
to relief through forbearance, mortgage
modification or other workout solutions.
Refinancing should not be a technique
for increasing the allowable mortgage
for a troubled project.

2. The regulations should allow for a
cash payoff in case of an assignment,
instead of a debenture payoff.

24 CFR 207.250(a) (cross referenced in
Part 205) allows the Federal Housing
Commissioner to determine whether
insurance claims will be paid in cash or
in debentures. The current policy of the
Commissioner is in favor of cash
payments upon assignment of Tiile X
mortgages. A morigagee receiving a
commitment while this policy is in effect
will be paid in cash upon assignment,
even if a future Commissioner adopts a
debenture payment policy applicable to
future commitments.

The rule does not constitute a “major
rule” as that term is defined in section
1(b) of the Executive Order on Federal
Regulation issued by the Presidant on
February 17, 1981, Analysis of the final
rule indicates it does not: (1) Have an
annual effect on the economy of $100
million or more; (2) cause a major
increase in costs or prices for
consumers, individual industries,
Federal, State or local government
agencies, or geographic regions; or (3)
have significant adverse effect on
compefition, employment, investment,
productivity, innovation, or on the
ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or expart
markets,

A Finding of No Significant Impact
with respect to the environment has
been made in accordance with HUD

regulations in 24 CFR Part 50, which
implements section 102(2)(C) of the
National Environmental Policy Act of
1965 42 U.S.C. 4332. The Finding of No
Significant Impact is available for public
inspection and copying during regular
business hours in the Office of the Rules
Docket Clerk, Office of the General
Counsel, Room 10278, Department of
Housing and Urban Development, 451
Seventh Street, S.W., Washington. D.C.
20410.

This rule is listed at 49 FR 41704 as
item number 61 in the Department's
Semiannual Agenda of Regulations
published on October 22, 1984 (49 FR
41684), under Executive Order 12291 and
the Regulatory Flexibility Act.

In accordance with 5 U.S.C. 605(b)
(the Regulatory Flexibility Act) the
Undersigned hereby certifies that this
rule does not have a significant
economic impact on a substantial
number of small entities because there
are only a few projects that carry
morigages at higher interest rates and
that would contemplate refinancing.

The Catalog of Federal Domestic
Assistance program number is 14.125—
Mortgage Insura
Development and New Communities
(Title X).

List of Subjects in 24 CFR Part 205

Community facilities, Mortgage
insurance, Land development.

PART 205—{AMENDED)

Accordingly, 24 CFR Part 205 ia
amended as follows:

1. By revising § 205.47(b)(3) as follows:

£205.47 Mortgage amartization and
maximum maturity.

[bl .- 0.

(3} In & case where the Commissioner
determines that unusual or unforseen
circumstances make such longer
maturity necessary in order to avoid
undue hardship to the mortgagor.

2. By adding a new § 205.68, to read as
follows:

§ 205.68 Eligibllity of refinancing
transactions.

A mortgage given to refinance an
existing insured mortgage may be
insured under this subpart. The principal
amount and the term of the new
mortgage shall not exceed the unpaid
amount and the unexpired term of the
existing insured mortgage.

Authority: Sec. 223(a}{7). National housing
Act, 121.5.C. 1715n.
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Dated:; April 10, 1685,
Shirley McVay Wiseman,
General Deputy Assistant Secretary for
Housing—Deputy Federal Housing
Commissioner.
|FR Doc. 85-9108 Filed 4-15-85; 8:45 am|]
BILLING CODE 4210-27-M

24 CFR Part 888
| Docket No. R-85-1154; FR-1904)

Section 8 Housing Assistance
Payments Program; Fair Market Rent
Schedules for Existing Housing and
Moderate Rehabilitation

AGENCY: Office of the Assistant
Secretary for Housing—Federal Housing
" Commissioner, HUD.

ACTION: Final rule.

SUMMARY: The United States Housing
Act of 1937 requires the Department to
publish at least annually Fair Market
Rents (FMRs) for its Section 8 Housing
Assistance Payments Programs. The
Department published an interim rule on
July 5, 1984, establishing FMRs for the
Section 8 Existing Housing and
Moderate Rehabilitation Programs,
including space rentals by owners of
manufactured homes. These FMRs were
effective October 1. 1984, but the
Department also requested comments on
the rent levels. Today's document
adopts as final the interim rents, with
changes made in rent levels where local
data submitted in response to the
interim rule justified a change in the
FMR level. The FMRs also are used as
the basis for the Payment Standard for
the Department’s Section 8 Housing
Voucher Program.

EFFECTIVE DATES: The interim rents
were effective on October 1, 1984,
Changes to the interim rents, published
at the end of this document, will be
effective May 17, 1985. The effective
date for purposes of calculating the
Public Housing Agency earned
administrative fee was March 29, 1984.

FOR FURTHER INFORMATION CONTACT:
Gerald |. Benoit, Existing Housing
Division, Office of Elderly and Assisted
Housing, telephone (202) 755-5720. For
technical information on the
development of schedules for specific
areas or the method used for the rent
calculations, contact Ellis V. St. Clair,
Economic and Market Analysis
Division, Office of Economic Affairs,
telephone {202) 755-5590. (These are not
toll-free numbers.)

SUPPLEMENTARY INFORMATION:
Background

Section 8 of the United States Housing
Act of 1937 (the Act) (42 U.S.C. 1437f)

authorizes a housing assistance program

to aid lower income families in renting
decent, safe and sanitary housing. This
program, which includes housing
assistance payments for moderate
rehabilitated housing and existing
housing, is administered by Public
Housing Agencies (PHAS) under
regulations found in 24 CFR Part 882.
(The existing housing program inciudes
assistance to the owner of a
manufactured home for renting a
manufactured home space.) Section
B{c)(1) of the Act requires HUD to
publish the Fair Market Rents (FMRs) at
least annually in the Federal Register.
The Department published interim rents
on July 5, 1984, which were effective on
October 1, 1984, and which reflect
estimated rent levels as of April 1, 1985.
(see 49 FR 27658.)

The interim rents included FMRs for
existing housing and for manufactured
home spaces. (The FMRs for the
Moderate Rehabilitation Program are
120 percent of the FMRs for existing
housing.) The rents were determined by
using the same criteria adopted by the
Department in 1983, These criteria
(HUD's measure of modest housing)
include: (1) The 45th percentile rent (7.e,
the rent below which 45 percent of the
standard quality rental housing units are
distributed); (2) rents based on units
occupied by recent movers (households
who move within two years before the
date of the survey data used in the rent
calculations); and (3) the exclusion from
the data base of all public housing units
and recently completed housing (units
completed within two years of the
survey dates.) In addition, the rents
included proportionally larger increases
for unit sizes of three bedrooms or more.
FMRs also are used as the basis for
establishing the payment standard for
the Housing Voucher Program.

While the interim FMRs announced an
effective date of October 1, 1984, the
Department solicited comments on FMR
levels for specific areas. The comments
and responses to the comments are
discussed below.

Public Comment

HUD received 45 comments on the
FMRs, including séven from HUD Field
Offices and 38 comments from PHAS,
including joint comments from
contiguous PHAs, and housing
advocates.

All the comments concerned the
adequacy of the FMR levels, while
several raised related program issues.
All but one comment stated that the

FMRs are too low. All public comments
concerning rent levels were reviewed
initially by HUD Field Office staffs who
are familiar with current housing market
conditions and trends in the localities
within their jurisdictions. Field Office-
initiated evaluations and
recommendations (which in seven cases
included Field Office recommendations
for increased limits for particular
jurisdictions) were reviewed by
Regional and Headquarters Economic
and Market Analysis staff to ensure tha!
all available markel data and program
guidelines were adequately considered,
Where the re-evaluation in light of data
submitted justified a revision in the
interim FMRs {determined by HUD
review) the FMR schedules have been
revised.

Thirteen commenters stated that the
45th percentile rent, published for the
commenter's Metropolitan Statistical
Area (MSA), Primary Metropolitan
Statistical Area (PMSA) or non-
metropolitan area {all generally referred
to throughout the rest of this document
as FMR areas) is lower than the 45th
percentile rent for the commenter's
specific jurisdiction. Some of these
commenters indicated that they thought
it might be appropriate to further break
down the designation of the area
covered by the FMR determination

While the Department recognizes that
portions of a FMR area may have rent
levels that exceed the FMR, and that
this may create specific problems for a
Family seeking a unit within the FMR
area, each FMR reflects a rent level
generally appropriate for a designated
housing market area. The Department
(with many other Federal agencies has
used and will continue to use the
definitions of metropolitan and non-
meltropolitan areas adopted by the
Office of Management and Budget. (For
a discussion of a recent revision in these
definitions, see the September 23, 198
fina! rule on the FMRs, 48 FR 43578.) For
administrative practicability and utility,
the Department has determined that
these OMB determinations constituted
rational basis for determining housing
marke! areas. Since FMRs in any
geographic area reflect the number
below which 45 percent of the rents wil
fall, actual rents will vary within each
area, with one portion having higher
rents than the average and another
portion having actual rents below the
average.

Several commenters criticized the
Department for its method of granting
exception rents. These commenters
stated that they lose several months
each year trying to catch up with the
changing FMRs. Under the Departmen!$
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current regulations {24 CFR 882.106), 4
PHA may approve Cross Rents on a
unit-by-unit basis (for up to 20 percent of
its authorized units) that exceed the

MR by up to ten percent. The PHA may
also request that HUD permit the PHA

1o approve Gross Rents of up to 20
percent above the applicable FMR for

all units of a given size or type in an

ares, or lo meet unique needs of a
Family. Beyond this, the Section 8
Existing Handbook (HUD Handbook
7420.3) allows a PHA to choose the new
FMR or its already-approved exception
rent, whichever is higher. New .
exception rents, keyed, to new FMRs,
must go through the request and

spproval procedure provided for in 24
CFR 882108, The Department does not
believe that this is unduly burdensome
for PHA, since exception rents are
discretionary and must be justified in
vach case by the particular facts.

One PHA stated that it was unfair to
operate under an exception rent, while
having its administrative fee based on
the published twe-bedroom FMR. The
Department believes that keying the
sdministrative fee to the published two-
bedroom FMR is a valid method of
determining the administrative fee. The
rent is used as an indicator of costs in
the area. The Department will continue
louse the two-bedroom FMR as the
basis for relative cost comparison area-
lo-aren and as the basis for the
sdministrative fee. However., as stated
previously, the Depariment is continuing
lo evaluate different methods of
determining the administrative fee to
rovide more equitable compensation to
the P11As based on specific
;;I,Cumslancel applicable to individual

iAs,

In sddition to the above comments,
bere were several miscellaneous
tmments, Four commenters observed
%4t the new FMRs are lower than older
MRs adjusted by the Annual
Adjusiment Factors and that this can
“ad 1o the seemingly incongruous result
o3 new unit in-a building not qualifying
for the program because of too-high
"eats, while existing Section 8 Families
teady in the building can stay in the

fogram, operating under the older
MRs with Annual Adjustments.

The situations described in these

mments can exist. The long-term

“nilies in the building probably began

‘e Section 8 program when different

leria were used by the Department

i percentile rent levels). These units
entitled to adjustments using the

“nual Adjustment Factors. Assuming

units meet the test of rent

reasonableness (see 24 CFR 882.106(b}).
it is possible that the authorized rents
for these units will be higher than the
mos! recently published FMRs. In 1983,
the Department determined that the 45th
percentile of standard guality units in
the survey provides a sufficient
inventory of units for the program. Any
unit which came into the program under
the previous 50th percentile level will
potentially have a higher rent cap.

One PHA criticized the Department
for using December 1983 CPI data
instead of June 1984 CPI data. According
to this comment, using 1983 duta results
in one percent lower FMRs. It was not
possible for the Department to use june
1984 data and publish the rents, as it
did, on July 5, 1984. The complete listing

of rents takes several months to prepare,

and the December 1983 data was the
mos! current data the Department could
use and still publish during the 1984
calendar year. Any cos! increases
indicated in the June 1984 CPI data most
likely will be reflected in next year’s
rents.

Three commenters noted that too-low
FMR levels will affect two related HUD
programs——the Housing Vaucher
Program and the Rental Rehabilitation
Program. Since the'payment standard
used in the Housing Voucher Program is
based on the FMR, there was some
concern that too-low FMRs would resalt
in an ineffectual Housing Voucher
demonstration. The comment on the
Renlal Rehabilitation Program
expressed concern about the chances of
success for the program if the FMRs are
too low. The Department affirms what it
said last year, which is that the
participants in the Rental Rehabilitation
Program are expected to deliver at least
80% of the rehabilitated units at rents
below the FMRs. Local officials are
responsible for selecting appropriate
buildings and neighborhoods and for
developing methods to finance the
rehabilitations that ensure affordability
for 80 percent of the units,

One commenter requested the ability
to deny a program participant access to
luxury units. The Section 8 Certificate
FMR limits are intended to make
available decent, safe and sanitary
modest (non-luxury} housing, and the
Department believes that cases in which
a Family can rent a luxury unit within
the FMR limit (and subject also to the
rent reasonableness limitation) will be
exceedingly rare.

Finally, one commenter requested that
the Department return to the 50th
percentile of rent (rather than the 45th
percentile] to determine FMRs. to

altempt to get more units

housing quality standards inta the
survey. The Department’s experience is
inconsistent with this commenter’s. The
Department has determined that the
45th percentile of standard quality units
provides sufficient inventory of housing
10 run the Section B program in a cost-
effective and successful manner,

The Document

This rule adopts as final the interim
rents published on July 5, 1964, and
effective October 1, 19684. The FMRs that
are adopted without change are not
reprinted. Areas that have new FMRs
are set out in Schedules B and D at the
end of this document.

Other Matters

A Finding of No Significant Impact
with respect to the environment required
by the National Environmental Policy
Act (42 U.S.C. 4321-4347) is unnecessary
since the Section 8 Existing Housing
program is categorically excluded under
HUD regulations al 24 CFR 50.20{d).

This rule does not constitute a “major
rule” as that term is defined in Section
1(b]) of Executive Order 12291 on Federal
Regulation issued on February 17, 1961.
Analysis of the rule indicates that it
does not: (1) Have an annual effect on
the economy of $100 million or more; (2)
cause a major increase in cost or prices
for consumers, individual industries,
Federal, State or local government
agencies, or geographic regions; or (3)
have a significant adverse effect on
compelition, employment, investment,
productivity, innavation, or on the
ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets,

Under 5 U.S.C. 605(b} {the Regulatory
Flexibility Act), the Secretary hereby
certifies that this rule does not have a
significant economic impact on a
substantial number of small entities,
because FMRs reflect the rents for
similar quality units in the area.
Therefore, FMRs do not change the rent
from that which would be charged if the
project were not in the Section 8
program.

This rule was listed as item 119 under
the Office of Housing in the
Department’s Semi-Annual Agenda of
Regulations published on October 22,
1884 (49 FR 41684, 41715) under
Executive Order 12281 and the
Regulatory Flexibility Act,

The Catalog of Federal Domestic
Assistance program number is 14.156,
Lower-Income Housing Assistance
Program (Section 8).
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List of Subjects in 24 CFR Part 888 Authority: Sec. 7(d), Department of Housing Schedule D—Fair Market Rents for
a7 and Urban Development Act (42 U.S.C. Manufactured Home Spaces
Rent subsidies. 3535(d)); sec. 8 U.S. Housing Act of 1937 (42 Tk ® s ki P
Accordingly, 24 CFR Part 888 is U.S.C. 14371). = = .
amended as follows: 0
The interim rule published on July 5, Dated: April 10, 1065. 8pace
1984 (49 FR 27658) is adopted as final Shirley McVay Wiseman,
without change, except as indicated in General Deputy Assistant Secretary for Baimore, &“:‘Y':“ Office.  Excoption e
the list of specific new rents appearing Housing—Deputy Federal Housing Sen Franceco, w&; o;.;”pTasfg
in Schedules B and D at the end of this Commissioner. San Jose . R TR
document.

[FR Doc. 85-9150 Filed 4-15-85; 8:45 am)
BILLING CODE 4210-27-M

»
SCHEDULE B—FAIR MARKET RENTS FOR EXISTING HOUSING (INCLUDING HOUSING FINANCE AND
DEVELOPMENT AGENCIES PROGRAM) 022585 FMR AREA BY HUD JURISDICTION
[SEE NOTES AT END OF SCHEDULE)

] DEPARTMENT OF LABOR
0 1

Dacioores | Geoow Occupational Safety and Health
Administration

29 CFR Part 1952

Region 2, New York New Yok Oics : Alaska State Plan; Final Approval
MSA: Nassau-Suffol, NY .. Determination; Correction

MSA Poughkoepsio. NY ...
Region 2. Nowark, Now Jorsey Office AGENCY: Department of Labor,
PMSA: Atlantic City, NJ. . ... Occupational Safety and Health
Administration (OSHA).

ACTION: Final State plan approval.

2888

SUMMARY: In FR Doc, 84-25840
published September 28, 1984 (49 FR
38252), OHSA announced an affirmative
final approval determination on the
Alaska State plan under section 18(e) of
the Occupational Safety and Health Act.
and amended 29 CFR Part 1852 to reflect
this decision and to make related
revisions. The document which
redesignated § 1952.241 as § 1952.245
inadvertently omitted the deletion of the
previously codified § 1952.245, which
related to approval of miscellaneous
plan changes. This is to correct that
omission.

EFFECTIVE DATE: September 26, 1984.
FOR FURTHER INFORMATION CONTACT:
James Foster, (202) 523-8148.

Accordingly. Subpart R of 29 CFR Parl
1952 is hereby amended as follows.

PART 1952—[AMENDED]

Former § 1952.245, CHanges to
approved plans, is removed.
(Sec. 18, 84 Stat. 1608 {20 U.S.C. 667); 29 CFR

Part 1902, Secretary of Labor's Order No. &
83 (48 FR 35736))

Signed at Washington, D.C. this 9th of
April 1985.
Robert A. Rowland,
Assistant Secrelary of Labor.
[FR Doc. 858860 Filed 4-15-85; 8:45 am)
BILLING CODE 4510-26-M
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

|EPA Action 1511, 1512, 1533; A-7-FRL-
2819-2)

Approval and Promulgation of State
Implementation Plans; MO

AGENCY: Environmental Protection
Agency (EPA).
acTioN: Final rule.

suMMARY: This notice approves two
revisions to the State air pollution
control regulations as part of the
Missouri State Implementation Plan
(SIP). The approved revisions regulate
volatile organic compounds (VOC)
emissions from paint manufacturing and
from painting of plastic parts in the St.
Louis ozone nonattainment area.
Approval of a third regulation is
deferred at State request.

EFFECTIVE DATE: This action will be
effective May 16, 1985.

ADDRESSES: Copies of the State
stbmission, an additional letter from the
State and the EPA Technical Support
memo are available at the
Environmental Protection Agency, 924
East 11th Street, Kansas City, Missouri
#4106, and at the Missouri Department
of Natural Resources, 1101 Rear
Southwest Boulevard, Jefferson City,
Missouri 65101. A copy of the State's
submission is also available at the
Environmental Protection Agency,

Public Information Reference Unit, 401
M Street, SW., Washington, D.C., and
The Office of the Federal Register, 1100
}. Street, NW., Room 8401, Washington,
D.C

FOR FURTHER INFORMATION CONTACT:
Daniel |. Wheeler at (816) 374-3791, FTS
758-3791,

SUPPLEMENTARY INFORMATION: On
October 24, 1984 (49 FR 42749), EPA
proposed to approve three new
regulations as part of the required SIP
for St. Louis ozone nonattainment area.
The State developed these regulations to
meet the Clean Air Act requirement that
il major sources be required to install
tasonably available control technology
RACT).

_ The rules proposed for approval set a
“mit of 1 pound of VOC emissions per
tallon applied (minus water) for
teadeners and adhesives, set a limit of
151b/gal (minus water) for plastic parts
Feinting and require a series of
“uipment specifications and work
Pactices to be applied to the paint
Manufacturing industry. For a fuller
discussion, the reader should refer to the
October 24, 1984, proposal.

During the comment period, the State
requested that EPA delay the final
rulemaking on the deadeners and
adhesives rule until the State can
reevaluale and, if necessary, revise the
limit set. No public comments were
received.

This State submission constitutes a
proposed revision to the Missouri SIP,
The Administrator's decision to approve
or disapprove a proposed revision is
based on the comments received and on
a determination of whether or not the
revision meets the requirements of
Sections 110 and 172 of the Clean Air.
Act, of 40 CFR Part 51, Requirements for
Preparation, Adoption, and Submittal of
State Implementation Plans, and of the
1982 SIP policy (46 FR 7184, January 22,
1981).

In accordance with these criteria, I
hereby find that the paint manufacturing
and pﬁntic parts painting revisions are
approvable, In accordance with the
State request. | am deferring action on
the deadeners and adhesives regulation.
1 find that this deferral has no effect on
the approval status of the Missouri SIP
or on the final attainment date for the
ozone air quality standard in the St.
Louis area. The State has committed to
submit, by August 1, 1985, a revised
demonstration containing all additional
control strategies necessary to attain the
standard by December 31, 1887. (See 49
FR 40164, October 15, 1984.) The revised
demonstration will either reaffirm the
adhesives and deadeners limit, revise it,
or determine that it is not reasonable to
control this category of source and
provide the needed emission reductions
from other categories. When the State
has completed its reevaluation and
formally notified EPA of its intent, with
respect to the adhesives and deadeners
regulation, EPA will publish a notice
approving the regulation, proposing a
revised regulation or withdrawing the
existing proposal, as appropriate.

Under section 307(b)(1) of the Clean
Air Act, as amended, judicial review of
this action is available only by the filing
of a petition for review in the United
States Court of Appeals for the
appropriate circuit within 60 days of
today, This action may not be
challenged later in proceedings to
enforce its requirements,

The Office of Management and Budget
(OMB) has exempted this rule from the
requirements of section 3 of Executive
Order 12201,

Incorporation by reference of the
State Implementation Plan for the State
of Missouri was approved by the
Director of the Office of the Federal
Register on July 1, 1882,

This notice of final rulemaking is
issued under the authority of sections

110 and 301 of the Clean Air Act (42
U.S.C. 7410 and 7601).

List of Subjects in 40 CFR Part 52

Air Pollution Control, Ozone,
Hydrocarbons, Incorporation-by-
reference.

Dated: April 9, 1985.
Lee M. Thomas,
Administrator.

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

Part 52 of Chapter 1, Title 40 of the
Code of Federal Regulations is amended
as follows:

Subpart AA—Missourl

1. Section 52,1320 is amended by
adding a new paragraph (c)(50) as
follows:

§ 52.1320 Identification of plan.

(c) The plan revisions listed below
were submitted on the dates specified.

(50) The Missouri Department of
Natural Resources submitted an
amendment to Rule 10 CSR 10-5.330
“Control of Emissions from Industrial
Surface Coating Operations,” limiting
emissions from surface coating of plastic
parts and new Rule 10 CSR 10-5.370
“Control of Emissions from the
Application of Deadeners and
Adhesives" on January 24, 1984; and
new Rule 10 CSR 10-5.390, “Control of
Emissions from Manufacture of Paints,
Vamishes, Lacquers, Enamels and Other
Allied Surface Coating Products” and an
amendment to 10 CSR 10-6,020,
“Definitions” on April 10, 1984.
(Approval action was deferred on 10
CSR 10-5.370.)

[FR Doc. 85-9080 Filed 4-15-85; 8:45 am)
BILLING CODE 6560-50-M

40 CFR Part 52
[A-10-FRL-2819-3)

Approval and Promulgation of State
Implementation Plans; Oregon

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Final rule.

SUMMARY: EPA today approves
amendments to the Oregon Department
of Environmental Quality (ODEQ) civil
penally rules as revisions to the Oregon
State Implementation Plan (SIP). These
amended rules were submitted on
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December 10, 1884, after adequate
opportunity for public, private and
industry input.

EFFECTIVE DATE: This action will be

effective on June 17, 1985 unless notice

is received before May 16, 1985 that
someone wishes to submit adverse or
critical comments. If such a notice is
received, EPA will open a formal thirty-
day comment period on this action.

ADDRESSES: Copies of materials

submitted to EPA may be examined

during normal business hours at the
following locations:

Public Information Reference Unit,
Environmental Protection Agency, 401
M Street, SW,, Washington, D.C,
20460

Air Programs Branch (10A-84-4),
Environmental Protection Agency,
1200 Sixth Avenue, Seattle,
Washington 98101

State of Oregon, Department of
Environmental Quality, 522 SW. Fifth,
Yeon Building. Portland, Oregon 97207

Copy of the State's submittal may be
examined at: The Office of the Federal
Register, 1101 L Street NW., Room 8401,
Washington, D.C.

Comments should be addressed to:
Lsurie M. Kral, Air Programs Branch,
M/S 532, Environmental Protection
Agency, 1200 Sixth Avenue, Seatlle,
Washinglon 96101,

FOR FURTHER INFORMATION CONTACT:
David C. Bray, Air Programs Branch,
M/S 532, Environmental Protection
Agency, 1200 Sixth Avenue, Sealtle,
Washington 96101, Telephone (206) 442~
4253, [FTS) 368-4253.

SUPPLEMENTARY INFORMATION:

I. Plan Revisions

On December 10, 1964, DEQ submitted
amendments to its rules for civil
penalties (OAR 340-12) which delete
Sections 005 through 025, and 052
through 068; revise Sections 030, 040 and
050; add Sections 070 and 075; and
retain Sections 035 and 045. The
amended civil penalty rules now apply
consistently to air, water and hazardous
waste violations and have uniform
penalty schedules from $25 to the
maximum allowed by statute {$20,000).

I1. Summary of Action

EPA views as noncontroversial and
routine the approval of state regulations
which do not allow increases in actual
emissions or are only procedural in
nature. EPA today is therefore
approving, without prior proposal. the
following as revisions to the Oregon SIP:

In OAR 340-12—

(1) Deleting Sections 005 to 025 and
052 to 068

{2) Revising Sections 030 (Definitions),
040 (Notice of Violation), 050 [Air
Quality Schedule of Civil Penalties); and

(3) Adding Sections 070 (Written
Notice of Assessment of Civil Penalty;
When Penalty Payable) and 075
(Compromise or Settlement of Civil
Penalty by Director).

Sections 035 (Consolidation of
Proceedings) and 045 (Mitigating and
Aggravating Faclors) are retained as
previously approved.

The public should be advised that this
action will be effective on June 17, 1985,
Hdwever, if notice is received within 30
days that someone wishes to submit
adverse or critical comments on any or
all of the revisions approved herein, the
action on those revisions will be
withdrawn and to subsequent notices
will be published before the effective
date. One notice will withdraw the final
action en those revisions and another
will begin a new rulemaking by
announcing a propesal of the action on
those revisions and establishing a
comment period.

Under section 307(b)(1) of the Act,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by June 17, 1985. This action may
not be challenged later in proceedings to
enforce its requirements. (See section
307(b){2) of the Act.)

Pursuant to the provisions of 5 U.S.C.
605({b). the Administrator has certified
that SIP approvals under sections 110,
161, and 172 of the Clean Air Act will
not have a significant economic impact
on a substantial number of small
entities.

The Office of Management and Budget
has exempted this rule from the
requirements of section 3 of Executive
Order 12201,

(See- 110{z) and 301(a) of the Clean Air Act
(42 U.S.C. 7410{a) and 7601(x)))

List of Subjects in 40 CFR Part 52

Intergovernmental relations, Air
poliution control, Ozone, Sulfur oxides,
Nitrogen dioxide, Lead. Particulate
matter, Carbon monoxide, Incorporation
by reference.

Note: Incorporation by reference of the
State Implementation Plan for the State of
Oregon was approved by the Director of the
Federal Register on July 1. 1982,

Dated: April 9, 1885,

Lee M. Thomas,
Administrator.

PART 52— AMENDED]

Part 52 of Chapter L. Title 40, Code of
Federal Regulations is amended as
follows:

Subpart MM—Oregon

1. In § 521970, paragraph [(c}{70) is
added as set forth below:

§52.1970 \dentilication of plan

((:) . oo

(70) On December 10, 1984, the Oregon
Department of Environmental Qualit
submitted revisions to its Civil Penally
Rules (OAR 340-12) which deleted
Sections 005 through 025 and 052
through 068; amended Sections 030, 040
and 050; and added Sections 070 and
075. Sections 035 and 045 were retained

|FR Doc. 85-9088 Filed 4-15-85: 8:45 am|
BILLING COODE 6560-50-M

FEDERAL EMERGENCY
MANAGEMENT AGENCY

[Docket No. FEMA 6653}
44 CFR Part 64

Suspension of Community Eligibility
Under the National Flood Insurance

Program

AGENCY: Federal Emergency
Management Agency. FEMA.
ACTION: Final rule.

summARY: This rule lists communities,
where the sale of flood insurance hus
been suthorized under the National
Flood Insurance Program (NFIP), that
are suspended on the effective dates
listed within this rule because of
nencompliance with the flood plain
management requirements of the
program. If FEMA receives
documentation that the community has
adopted the required flood plain
management measures prior to the
effective suspension date given in this
rule, the suspension will be withdrawn
by publication in the Federal Register.

EFFECTIVE DATES: The third date
(*Susp.”) listed in the fourth column.
FOR FURTHER INFORMATION CONTACT:
Frank H. Thomas, Assistant
Administrator, Office of Loss Reduction.
Federal Insurance Administration, (202]
646-2717, 500 C Street, Southwest.
FEMA—Room 509, Washington, D.C.
20472,

SUPPLEMENTARY INFORMATION: The
National Flood Insurance Program
(NFIP), enables property owners to
purchase flood insurance at rates made
reasonable through a Federal subsidy. "
return, communities agree to adop! and
administer local flood plain
mansgement measures aimed at
protecting lives and new construction
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rom future flooding. Section 1315 of the
National Flood Insurance Act of 1968, as
amended (42 U.S.C. 4022) prohibits flood
insurance coverage as authorized under
the National Flood Insurance Program
(42 U.S.C. 4001-4128) unless an
appropriate public body shall have
adopted adequate flood plain
management measures with effective
enforcement measures. The communities
listed in this notice no longer meet that
glatutory requirement for compliance
with program regulations (44 CFR Part
59 et seq.). Accordingly. the
communities are suspended on the
effective date in the fourth column, so
that as of that date flood insurance is no
longer available in the community.
However, those communities which,
prior to the suspension date, adopt and
submit documentation of legally
enforceable flood plain management
measures required by the program, will
continue their eligibility for the sale of
[nsurance. Where adequate
documentation is received by FEMA, a
notice withdrawing the suspension will
will be published in the Federal Register
In addition, the Director of Federal
Emergency Management Agency has
identified the special flood hazard areas
in these communities by publishing a
Flood Hazard Boundary Map. The date
of the flood map, if one has been

published, is indicated in the fifth
column of the table. No direct Federal
financial assistance (except assistance
pursuant to the Disaster Relief Act of
1974 not in connection with a flood) may
legally be provided for construction or
acquisition of buildings in the identified
special flood hazard area of
communities not participating in the
NFIP and identified for more than a
year, on the Federal Emergency
Management Agency's initial flood
insurance map of the community as
having flood prone areas. (Section 202{a)
of the Flood Disaster Protection Act of
1973 (Pub. L. 93-234), as amended). This
prohibition against certain types of
Federal assistance becomes effective for
the communities listed on the date
shown in the last column.

The Director finds that notice and
public procedure under 5 U.S.C. 533(b)
are impracticable and unnecessary
because communities listed in this final
rule have been adequately notified. Each
community receives a 6-month, 90-day,
and 30-day notification addressed to the
Chief Executive Officer that the
community will be suspended unless the
required flood plain management
measures are met prior to the effective
suspension date. For the same reasons,
this final rule may take effect within less
than 30 days.

Pursuant to the provision of 5 U.S.C.
605(b), the Administrator, Federal
Insurance Administration, to whom
authority has been delegated by the
Director, Federal Emergency
Management Agency, hereby certifies
that this rule if promulgated will not not
have a significant economic impact on a
substantial number of small entities. As
stated in Section 2 of the Flood Disaster
Protection Act of 1973, the establishment
of local flood plain management
together with the availability of flood
insurance decreases the economic
impact of future flood losses to both the
particular community and the nation as
a whole. This rule in and of itself does
not have a significant economic impact.
Any economic impact results from the
community's decision not to (adopt)
(enforce) adequate flood plain
management, thus placing itself in
noncompliance of the Federal standards
required for community participation. In
each entry, a complete chronology of
effective dates appears for each listed
community.,

List of Subjects in 44 CFR Part 64

Flood insurance, Flood plains.

Section 64.6 is amended by adding in
alg?abetical sequence new entries to the
table.

§64.6 List of eligible communities.

Date cortain
Federsl
" Efective dates of authorization/canceliation of sale of Flood Hazard Aves Aswstance
Sule and County Locaton W Flood insurance in community Specel \dantfied mno
n gou Fiood
= Hazard Aroas
Reglon |
Vane Cumbartand South P city of 2300530 Oct 15, 1074, Emerg. Aug. 17, 1981, Reg: Apr. 17, | Feb 22, 1074, Sept. 3, 1078, | Apr. 17, 1965,
1685, Susp. July 6, 1979 and Aug. 17,
1981,
Messachusotts: Bamstable .| Chatham, city Of .....cc..d 250004C July 9, 1975, Emerg.; Aug. 1, 1860, Reg; Apr. 17, 1885, | May 31, 1974, Fob. 7, 1978 Do.
Susp. and Aug 1, 1960
Reglon It
ow Jorsay.
Morris Danvitle, W of 3452928 July 10, 1970, Emorg; June 25, 1671, Reg: Apr. 17, | June 25, 1071, July 1, 1974 Do.
1965, Susp. and Dec. 5, 1875,
Modosex ........ Monroe, ship of 3402608 Feb. 25, 1973, Emerg. Apr. 17, 1965, Rag. Apr. 17, | Mar. 8, 1874 and Jan 7, 1977 _ Do.
1965,
Mow Yok oo
Sutvan | Bloomingburg, vilage of .| 3614738 Nov. 28, 1975, Emecg. Apr. 17, 1985, Reg. Apr. 17, | Nov. 15, 1074 and June 11, Do.
1805, Susp. 1976.
Wosschaster ... Cortlandt, town ol ... .| 3609088 May 23, 1975, Emerg: Apr. 17, 1985 Reg. Apr. 17, [ May 31, 1974 and Aug 13, Do
1986, Susp. 1976
Reglon IV
Lovang. LaFourche | L P d aon o] 225202C July 24, 1970, Emedg. Apr. 1771985, Reg: Apr. 17, | May 6, 1071, Jan 10, 1078 Do,
Pareh 1985, Susp and Oct. 1, 1963,
Vrumat Conversions
Mow Yore
Washington ... Fort Ann, own Of e} 361231 Fab. 2.8!‘:7:. Emeeg. Apr. 17, 1885, Reg. Ape. 17, | Do 6 19074 Apr.17, 1985,
1985,
00, o] Juckson, tOWN O | 61444 Dec. 16, 1675, Emeng. Apr. 17, 1985, Reg. Ape. 17, | Jan 17, 1878 S | Do,
1985, Susp.
Masson S jold, 1own of J61204A Nov. 24, 1075, Emeeg. Apr. 17, 1985 Reg. Apr, 17, | Oct. 25, 1974 and Juna 18, Do,
1965, Susp, 1976
Washington .| White Creek, town of........... ] 361238 Mar. 1, 1977, Emerg: Ape. 17, 1065, Reg; Apr. 17, | Oct 18, 1974 and July 23, Do.
1865, Susp. 1976,
Reglon Il
Worcestor ... —..—..| Borin, loWn Of .| 240141 Mar. 21, 1978, Emerg: Apr. 17, 1985, Reg. Apr 17, | Jen. 21, 1877 Do
1985, Susp.
Washington ..........| Cloar Spng, 10wn of ... 240072 Sept. 21, 1977, Emerg; Apr. 17, 1885, Reg. Ape. 17, | Fob 18, 1977 o] Do,
1985, Susp,




14928 Federal Register / Vol. 50, No. 73 / Tuesday. April 16, 1985 | Rules and Regulations
o
4 = n
P & Y Ere dates of ~ 'car ol sale of Spoct Flood Haowd Area .‘Mmln
NmNF:f
Pornayivena
L | J— Mifthn, w ot —e] 422500 s&;s\‘l 1675, Emarg. Ape. 17, 1985, Rog, Apt. 17, 1 00c 93, 1974 . Do
1 Smp.
Crawted ... Hydetown, borough of .. l-mso ‘M‘V:‘ 1975, Emeng. Apr. 17, 1965, Rog: Apr. 17, | May 21, 1978 Do

Coda for reading 4th column: Emeng, —Emergency; Rog.—Reguter. Susp —Suspenmion,

{National Flood Insurance Act of 1968 (title
X111 of the Housing and Urban Development
Act of 1968); effective Jan. 28, 1969 (33 FR
17804, Nov. 28, 1968). ss amended, 42 U.S.C.
3001-4128; Executive Order 12127, 44 FR
10367; and delegation of autharity to the
Administrator, Federal Insurance
Administration)

Issued: April 10, 1985
jeffroy S. Bragg.
Admimstrator, Federal Insurance
Administration.
[FR Doc. 85-9055 Filed 4-15-85: 8:45 am|
BILLING CODE 6718-03-M

[Docket No. FEMA 66541
44 CFR Part 64

List of Communities Eligible for the
Sale of Insurance Under the National
Flood Insurance Program

AGENCY: Federal Emergency
Management Agency.

action: Final rule.

sumMMARY: This rule lists communities
participating in the National Flood
Insurance Program (NFIP). These
communities have applied to the
program and have agreed to enac!
certain flood plain management
measures. The communities’
participation in the program authorizes
the sale of flood insurance to owners of
property located in the communities
listed.

EFFECTIVE DATES: The date listed in the
fourth colum of the table.

§64.6 List of eligible communities.

ADDRESSES: Flood insurance policies for
property located in the communities
listed can be obtained from any licensed
property insurance agent or broker
serving the eligible community, or from
the National Flood Insurance Program
(NFIP) at: P.O. Box 457, Lanham,
Maryland 20706, Phone: (800) 638-7418.

FOR FURTHER INFORMATION CONTACT:
Frank H. Thomas, Assistant
Administrator, Office of Loss Reduction,
Federal Insurance Reduction, Federal
Insurance Administration, (202) 646~
2717, 500 C Street, Southwest, FEMA—
Roem 509, Washington, D.C. 20472,

SUPPLEMENTARY INFORMATION: The
National Fiood Insurance Program
(NFIP), enables property owners to
purchase flood insurance at rates made

reasonable through a Federal subsidy. In

return, communities agree to adopt and
administer local flood plain
management measures aimed at
protecting lives and new construction
from future flooding. Since the
communities on the attached list have
recently entered the NFIP, subsidized
flood insurance is now available for
property in the community.

In addition, the Director of the Federal
Emergency Management Agency has
identified the special flood hazard areas
in some of these communities by
publishing a Flood Hazard Boundary
Map. The date of the flood map, if one
has been published, is indicated in the
fifth column of the table. In the
communities listed where a flood map
has been published, Section 102 of the

Floed Disaster Protection Act of 1973, as
amended, requires the purchase of flood
insurance as a condition of Federal or
federally related financial assistance for
acquisition or construction of buildings
in the special flood hazard area shown
on the map.

The Director finds that delayed
effective dates would be conlrary to the
public interest. The Director also finds
that notice and public procedure under §
U.S.C. 553 (b) are jmpracticable and
UNNecessary.

The Catalog of Domestic Assislance
Number for this program is 83.100
“Flood Insurance.”

Pursuant to the provisions of 5 US.C.
805(b), the Administrator, Federal
Insurance Administration, to whom
authority has been delegated by the
Director, Federal Emergency
Management Agency, hereby certifies
that this rule, if promulgated will not
have a significant economic impact on #
substantial number of small entities.
This rule provides routine legal notice
stating the community’s status in the
NFIP and imposes no new reguiremenis
or regulations on participating
communities.

List of Subject in 44 CFR Part 64
Flood insurance, flood plains.

Section 4.6 is amended by adding in
alphabetical sequence new entries to the
table.

In each entry, a complete chronology
of effective dates appears for each listed
community. The entry reads as follows:

ENective datos of authorzation/
Swne and County Locaton Comemunty cancedaiion of salo of Figod mumance n Special Flood Haxwrd Areas ioert!ed
Maine: Hanoook .. sy Brockin, town of ISR - Mar. 8, 1965 Emerg. i) Doc. 24, 1970,
PonnsyNama:
T T e SN Manno, township of. - | A21BBIA ==to.... R ——— 28 L ¥ AR
Faystte._.. U Onicpyle, borough of B— T [ T — TR | L A R
Wost Viegink. McDoweldl .. Keystone, town o | 5401108 May 21, 1975, Emerg. Feb. 1, 1985, Rog. | May 17, 1974 and June 4, 1076
Fob. 1. 1965, Susp.; Mar_ 0, 1885 Hen
Missourt MORRESIL .o LlpUS, Oy OF S IECSLA Mar. 13, 1885, Emerg .. At
R DR R T e o e s e b s T ke o Hane
Michigan: Jackson ... Blackman, 1ownship of i 2807148 May 23 1978, Emorg. Dec 18, 1664, | Fob. 9, 1870
Reg. Dec. 18, 1904, Susp. Mar. 13,
1985, Roin,.
Louisiana: Alen Parish.__ - Elzsbeth, town of e 220324 Mar 10, 1985 EMONg .. JUly 26, 1975
Mchgan: Allogar - Waytand, city of 2007 44-New I i -
Oklahoma: .} Unincomporated amees . | SODSOBA — Ape, 20, 1902
Teoxns: Knox.. i) Koo Caty, city o ) ABOBROA S S — . L SR LT R
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3 ] | Eftoctve dates of suthonzaton/ |
State and County Location Community canceliation of sale of Fiood insrance n | Specisl Flood Mazard Areas Identified
— — = L. ST TR — s Tt 3. _m_ 1l " =1
' L= : R
Region !
Now York: Orange.. Geoanvilio, 1own of 3806158 | M 4, 1985, Suspension wihdiaan, Jan @, 1977
Wawayands, sown of 3006290 | - ) May 10, 1974 and Sept. 28 1976
Region 1 ! ]
West Vepioia
VL | S——— Magscots, 1own of . 5e02868 | ~~00. - Nov. 20, 1981
Wood Unncorporated aroas | 540213A - { dan 17, 1975
Region IV ! !
hormn Caroling: Cateret Indian Beach, town of IT0ATIA do {
Reglon ¥
Ohor ! ‘
Dehance. - Doflance. oty of ’ 3901440 do. 4 My Y7, 1974, My 23, 1976, June 1,
I 1979 andd Apr. 17, 1984
LIV e e 3 Powll, viage of ... | 3906268 do " Oct. 18, 1674 and June 4, 1978
Logan... —— J Wost Libaty, vilage of | 3803420 : do, Apr. 12, 1974 Jily 30, 1878, Dec. 24,
‘ | 1676 and Dec 5, 1980
Weconsin Sauk. .| Readsburg. clty of | 5504020 do 40-:!7_!971%25,1976-!:!0:1 8,
! ' 19
Pgton |
Tosas
Catoun Port Laveca, oty of, 4800908 oo {duly 27,197, Aug. 27, 1T, July 1, 1974
| and Sept. 5, 1975
[V e Rockpont, city of 4855040 | 5. | ddy 2, 1977, July 1, 1874, Sepl 9, 1477
! I end Jan 16, 1979
Region Vi
Masour Wiight Hartyie, city of 2904548 @0 ’m 28, 9974 and Oct. 10, 1975,
Region | !
VaseaC Nuseny
T Edganown, town of 2500500 Mar. 15 1685, suspension withdrawn May 31, 1974, Oct. 22, 1976 My 2, 1080
and Oct 1, 1963
Do = e e Ok Biufts, fown of | 250072C VRS . Mae. 22,1974, July 19, 1977 and My 2
1980,
Yraton o Wastpont, town of 2552248 do Jully 16, 1971, Judy 1, 1977, May 14, 1676
and Oct 1, 1583
Region 1
New York: Allogany. Scio, town of | IB004C - N— May 3, 1974, June 3, 1977 and Oct 24
1975
RAegion
e Vogesn Kanawhs . Unincorporated arcas 5400708 | --do xm 25,1975, Dec. 12, 1975 and Dec. 22,
: |
‘ .
A4 1704008 ’ @0 § Mar 221674 and Mat 19, 1976
!
| 4815864 —do.. )
.| 485480C —do.... . June 26, 1971, July 1, 1974, May 2, 1675
435480C do.. o May 1, 1971, July 1, 1974, Met. 5. 1876
wnd Oct 1, 1963
| 485494C o, - Sept. 27, 1972, Nov. 30, 1073, July )
I 1974 and Sapt. 3, 1676,
485:03F @0, {Juno 28, 1671, Sept. 8, 1622 My ),
! | 1974, A 13, 1876 and Dec. 8, 1975
4855010 do.. | Oct. 22, 1971, Juy 1, 1974 and Sept. 17
1970,
4855060 oo lNow 27, 1971, My 1, 1974 and May 2
1975
450100C 80.. f Doc. 4, 1670, by 1, 1974 and May 2
1975
Reglon VI
Masour Tanoy Hofstor, oty of 2004378 | .00, June 7, 1674 and Nov. 14, 1675
:
Pegion | ! !
Pcoe and: Washington | Now Shorsham. town of | 4400368 April 3, 1985, suspension withcrawm —-{ Jon. 3, 1975 and Oct. 1, 1963
3401908 do June 7, 1974 snd June 11, 1978
| 3605318 o - Aug 2, 1378 and May 14, 1976
- F605816 do Aug 2, 1974 and Juty 18, 1976
360620C ! do i Apr. 12, 1974 ard Juty 8, 1676
| 3504096 | do Oct 8, 1976
!
180003 @0 Fats. 15, 1674 and Jan 20 1078
00558 0 | DOC. 23,9977
F60020C -} Jf Feb. 15, 1974, May 21, 1676 and Dec 24
| 1978
| 4305908 !do - Mar. 22, 1974 and Dec. 17, 19768
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Eftective datas of authorization/
State and County Locason C ity car 1 of salo of Flood Insurance Spocul Flood Hazmd Areas Iderstod
community
Reglon Vil
Missourt:
Buttor | tod sreas.... 2000448 = RS bt el 9 T Y Ry S
Warren........ L poratod areas.. ] 2904438 LS T it I R By
Nobrasha: GaQe.......ooverorrvee Bameston, village of ... - 3100008 0. . ) SOPL. B, 1974 B0d Nov. 21, 1075
Region X
Ovragon: Linn and Benton .| Albany, oty of........ 441019%C. ). do | Fob. 22 1074, Feti 11, 1977 and Apr ¢
1978

Code lor resding 4th column: Emerg.—Emergency, Reg —Reguiar, Susp.—Suspension, Rein —Renstatement.

(National Flood Insurance Act of 1968 (title
X1if of the Housing and Urban Development
Act of 1968); effective Jan. 28, 1969 (33 FR
17804, Nov. 28, 1968), as amended, 42 US.C,
4001-4128; Executive Order 12127, 44 FR
19367; and delegation of authority to the
Administrator, Federal Insurance
Administration)

lssued: April 10, 1985,
Jeffrey S. Bragg,
Administrator, Federal Insurance
Administration.
[FR Doc. 85-9056 Filed 4-15-85; 8:45 am|
BILLING CODE 8718-03-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 652

[Docket No. 41270-5026]

Atlantic Surf Ciam and Ocean Quahog
Fisheries

AGENCY: National Marine Fisheries
Service (NMFS), NOAA, Commerce.
ACTION: Notice of size limit adjustment
and request for comment.

suMMARY: NOAA issues this notice of
size limit adjustment for the surf clam
fishery for the 1985-19886 fishing year.
This action is necessary because the
Regional Director has determined that
the minimum size limit for surf clams of
5% inches is necessary to achieve the
Mid-Atlantic Fishery Management
Council's objective of reducing discard
rates to below 30 percent, on average, of
trip catches.

EFFECTIVE DATE: April 12, 1985.
Comments will be accepted until May 1,
1985.
ADDRESS: Send comments to Monique
Rutledge, Northeast Regional Office,
NMFS, NOAA, State Fish Pier,
Gloucester, MA 01830-3097. Mark on the
outside of the envelope, “"Comments of
Surf Clam size limit.”
FOR FURTHER INFORMATION CONTACT:
Monique Rutledge, 817-281-3600, ext.
351.
SUPPLEMENTARY INFORMATION:
Amendment 5 to the Fishery
Management Plan for Atlantic Surf Clam
and Ocean Quahog Fisheries (FMP) (50
FR 11166; March 20, 1985) made effective
a minimum size limit for surf clams of
5% inches in length in all areas of
fishery and implemented an FMP frame
work management measure which
allows adjustment of this minimum size
limit for surf clams by authorizing the
Director of the Northeast Region, NMFS
(Regional Director), in consultation with
the Mid-Atlantic Fishery Management
Council (Council), to select minimum
size limit for surf clams from among the
following values: 5%, 5%, 5, and 4%
inches. The size limit is selected to
reduce discards of surf clams to less
than 30 percent, on average, of trip
catches. The Regional Director monitors
current stock assessments, catch
reports, and other relevant information
concerning the size distribution of the
surf clam resource in determining if any
adjustment in the size limit is
appropriate,

The current minimim size limit of 5%
inches for surf clams was implemented

by emergency interim rule on October
17, 1984 (49 FR 40580), and extended on
January 16, 1885 (50 FR 2292). The
emergency interim rule expires on April
12, 1985.

Analysis of discarding patterns
indicates that the implementation of the
5% inch minimum size limit has resulted
in substantial reductions in the discard
rate of undersized surf clams and has
achieved the Council's objective of
reducing discard rates to below 30
percent, on average, of trip catches,
Copies of the documents used in this
analysis are available from the Regions!
Director at the above ADDRESS.

The Council votes at its March 1985
meeting to recommend that the Regional
Director keep the mininfum size limit for
surf clams at 5% inches.

The Regional Director has determined
that the minimum size limit for surf
clams should continue to be 5% inches.
NOAA therefore issues this notice to
continue the minimum size limit of 5%
inches in all areas of the surf clam
fishery. Comments on this action are
invited from the public, and will be
accepted for 15 days following the
publication of this notice. After
consideration of public comments, the
Secretary may publish notice in the
Federal Register of any changes in this
size limit.

List of Subjects in 50 CFR Part 652

Fisheries, Fishing.

Dated: April 11, 1985,
[FR Doc. 85-9107 Filed 4-11-85: 5:06 p.m )
BILLING CODE 3510-22-M
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This section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and
reguiations, The purpose of these notices
e o give interestied persons an
opportunity 1o participate in the rule
making prior to the adoption of the

nles

final

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

9CFR Part 85

[Docket No. 83-061)

Pseudorabies; Interstate
Dissemination Prevention Provisions

AGeENCY: Animal and Plant Health
Inspection Service, USDA.

AcTION: Proposed Rule.

suMMARY: This document proposes lo
amend portions of the pseudorabies
regulations which regulate the interstate
movement of livestock to prevent the
interstate dissemintion of pseudorabies,
Itis proposed to provide an alternative
method by which a herd of swine can be
removed from the “known infected

herd" classifiction; to provide an
alternative method by which a herd of
fwine can attain or regain status as a
qualified pseudorabies negative herd; to
provide an improved method by which
the pseudorabies disease status of

swine in psendorabies controlled
vaccinated herds can be monitored: to
give shippers alternative means by
which swine not vaccinated for
pseudorabies and not known to be
infected with or exposed to

pseudorabies can be moved interstate to
approved livestock markats,

fuarantined feedlots, and quarantined
berds; and to give shippers alternative
means by which swine infected with or
Exposed to pseudorabies can be moved
tlerestate for slaughter. The intended
¢ffect of this action is to clarify the
regulations and allow more latitude for
the interstate movement without

‘ncreasing the danger of spreading
Pseudor:gigg.

This proposed rule is a proposal, with
‘ertain changes, of a proposed rule
E‘uh‘.ished in the Federal Register on
“ovember 3, 1982.

DATE: Written comments must be
"tceived on or before May 31, 1985.

ADDRESS: Written comments
conecerning this proposed rule should
be submitted to Thomas O. Gessel,
Director, Regulatory Coordination Staff,
APHIS, USDA, Room 728, Federal
Building, 6505 Belcrest Road,
Hyattsville, MD 20782. Written
comments received may be inspected at
Room 728 of the Federal Building
between 8 a.m. and 4:30 p.m., Monday
through Friday, except holidays. Also,
copies of the proposed rule of November
3, 1982, may be obtained from the same
address.

FOR FURTHER INFORMATION CONTACT:
Dr. L. W. Schnurrenberger, Special
Diseases Staff, VS, APHIS, USDA, Room
822, Federal Building, 6505 Belcrest
Road, Hyattsville, MD 20782, 301-436-
BA87.

SUPPLEMENTARY INFORMATION:

Paperwork Reduction Act

In accordance with the Paperwork Act
of 1980 (44 U.S.C. 3507), the reporting
and recordkeeping provisions that are
included in this proposed rule have been
cleared by the Office of Management
and Budget (OMB). The information
collection provisions have been given
the OMB clearance number 0579-0069,

Background

Pseudorabies, also known as
Aujeszky's disease, mad itch, and
infectious bulbar paralysis, is primarily
a disease of swine caused by & herpes
virus. Pseudorabies regulations
(contained in 9 CFR Part 85 and referred
to below as the regulations) were
initially established in 1979 (Sce 44 FR
10306-10313) for the purpose of helping
to prevent the interstate spead of
pseudorabies. On November 3, 1982, the
Department published a document in the
Federal Register (referred to below as
the first proposal and set forth at 47 FR
49930-49937) proposing numerous
amendments to the regulations;
however, a final rule has not been
promulgated. Considerable time had
elapsed since persons had an
opportunity to comment on the first
proposal. It has been determined that
another opportunity should be for
persons to comment concerning what
changes should be made to regulations
before final action is taken in order to
help ensure that the final rule includes
any changes that should be made based
on reevaluation of the proposal. Under
these circumstances, this document

reproposes the first proposal with
changes based on the comments that
were submitted in response to the first
proposal,

The document of November 3, 1982,
proposed to provide an alternate method
by which a herd of swine can be
removed from the "known infected
herd” classification; to provide an
alternate method by which a herd of
swine can attain or regain status as a
qualified pseudorabies negative herd; to
provide an improved method by which
the pseudorabies disease status of
swine in psuedorabies controlled
vaccinated herds can be monitored; to
give shippers alternate means by which
swine not vaccinated for pseudorabies
and not known to be infected with or
exposed to pseudorabies can be moved
interstate to approved livestock
markets, quarantined feedlots, feedlots,
and quarantined herds; and to give
shippers alternate means by which
swine infected with or exposed to
pseudorabies can be moved interstate
for slaughter.

The first proposal invited the
submission of written comments on or
before January 3, 1983, Thirty-one
comments were received. These
comments were from State Departments
of Agriculture, individual pork
producers, veterinary associations, and
other representatives of the swine and
farm industry and related groups. All of
these comments have been carefully
considered. Further, all of the comments,
except for those comments indicating
approval of the first proposal without
any basis for approval beyond the
rationale contained in the first proposal,
are discussed below. Except as
explained below, the provisions in the
first proposal are reproposed by this
document.

General Comments

Several commenters suggested that
the pseudorebies regulations be
rescinded, based on assertions that the
program is uneforceable and that a
“funded and established program is not
possible.” No changes from the first
proposal are made based on these
comments. The psendorabies program
established under the regulations is
funded. Further, it appears that an
effective and enforceable pseudorabies
program can be maintained.
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Known Infected Herd

Section 85.1(1) of the current
regulations, among other things,
provides two methods by which a herd
of swine which is classified as a “known
infected herd" may be removed from
that classification. One of these methods
requires, among other things, that, after
the positive swine are removed from the
premises all exposed swine in the herd
must be subjected to an official
pseudorabies serologic test and found
negative. In the first proposal it was
proposed to amend these provisions by
exempting pigs which are nursing from
their mothers from the testing
provisions.

Several commenters suggested that all
swine under six months of age should be
exempted from the testing provisions
instead of only pigs nursing from their
mothers. The suggestions were based on
the assertion that including any swine
under six months of age in the testing
would be costly and impractical and
would give no better indication of
infection than testing swine over six
months of age for a period of time.
Another commenter suggested that a
sampling of swine under six months of
age should be subject to testing and that
otherwise swine under six months of
age should be exempted from the testing
provisions. It was asserted that the
results of the sample would reflect the
status of the entire group.

No changes from the Erst proposal are
made based on these comments.
Accordingly, it is proposed that only
pigs nursing from their mothers be
exempt from the testing provisions.
Although this would be more costly than
the adoption of either of the
commenters' suggestions because more
swine would be included in the testing,
it appears that the proposed provisions
are necessary to help ensure that
pseudorabies no loger exists in a herd
removed from classification as a known
infected herd. Based on the rationale set
forth in the first proposal, it appears thal
it would not be necessary to subject pigs
nursing from their mothers to the testing
requirement. In this connection, the first
proposal stated at 47 FR 49931 that:

The result of an official pseudorabies
serologic test on a mother of a nursing pig
constitutes sufficient evidence of the
pseudorabies disease status of the nursing pig
to forego the test on such pig. If the mother of
a nursing swine was infected with
pseudorabies during gestation, the pig would
acquire maternal antibodies and would react
to pseudorabies tests in the same manner as
the mother swine. The disease status of the
mother of a nursing swine, even if a positive
status is acquired after gestation, constitutes
a good indication of the pseudorabies disease
status of the nursing swine because they are

maintained in the same environment and are
in frequent physical contact with their
mother.

It appears that all other swine under

six months of age must be tested in

_order to determine whether the herd is

- free of pseudorabies, since, based on
Departmental expertise, it appears that
any of such swine could be infected
without other swine in the herd being
infected. Accordingly, it appears that if
all pigs under six months of age were
exemp!t from the testing requirement or
if such pigs were merely subjected to
testing gased on sampling, the test
results would not be adequate to
ge:‘einnine the pseudorabies status of the

erd,

In the first proposal, it was proposed
to amend § 85.1(1)(2) by providing an
additional method for removing certain
swine herds from the "known infected
herd" classification. In this connection,
it was proposed that a herd of swine
would be eligible to be removed from
classification as a “known infected
herd" if the herd of swine has been
released from pseudorabies quarantine
in accordance with the following
provisions:

In & herd of swine in which swine are
positive to an official pseudorabies serologic
test but no swine are positive at titers greater
than 1:8, all titered swine are subjected to
another official pseudorabies serologic test
and found negative: and all other swine in the
herd which an epidemiologist, approved by
the State animal health official and the Area
Veterinarian in Charge, requires to be
subjected to an official pseudorabies
serologic test are tested and found negative,

One commenter suggested that the
serologic titer response to trigger
possible further testing should be 1:4
instead of 1:8, based on the assertion
that experience has shown that a titer of
1:8 has always been evidence of
infection with pseudorabies and that
animals can be tested to the 1:4
standard without excessive numbers of
false positives. No changes from the first
proposal are made based on this
comment, The Department does not
agree with the assertion that a titer of
1:8 has always been evidence of
infection with pseudorabies. As stated
in the first proposal (47 FR 49931), it is
possible that questionable (false
positive) laboratory results can be
encountered when testing for
pseudorabies at dilutions of 1:8 or less,
Certain animals may have nonspecific
titers from other antigens and have a
low titer (1.8 or less) response for
pseudorabies.

Another commenter suggested the
following as an additional method by
which a herd of swine could be released
from known infected herd status:

“require all swine in a quarantined herd
to be vaccinated with an approved
vaccine for six months. If no clinical
signs are found, ten percent of the
progeny four months of age or older
must be tested with an official
pseudorabies test each month for six
months and all found negative." No
changes from the first proposal are
made based on this comment. It appears
that the adoption of the suggestion
would allow vaccinated but potentially
infected or exposed swine to remain in
the herd. Vaccinated swine can be
infected with pseudorabies and can
spread infection. Since the pseudorabies
infection status of vaccinated swine
cannot be determined, it appears that
there would be no means of determining
whether swine in the herd were
pseudorabies infected or free. Further, it
appears that testing ten percent of the
progeny four months of age or older
each month for six months would not be
an adequate indication of the absence of
the disease in the progency. since as
noted above, any swine in a herd could
be infected without other swine in the
herd being infected.

From Known Infected Herd to Qualified
Pseudorabies Negative Herd

In the proposal it was proposed lo
amend the procedures in § 85.1(ee) for
attaining qualified pseudorabies
negative herd status to require that such
slatus could not be attained by a herd
which has been classified as a "known
infected herd" within 30 days days of
the test necessary to qualify the herd as
a qualified pseudorabies negative herd.
One commenter suggested that the 30
day requirement be changed to 90 days,
apparently based on the assertion that
under the provisions of §§ 85.1(ee) and
85.1(1)(2)(i) this proposed change would
allow a herd determined to have been
infected with pseudorabies to become a
pseudorabies negative herd within a
minimum of 30 days after having had
infected swine in the herd. Further, in
this connection, it was asserted that 30
days would not provide a sufficient
safeguard against the possibility that
pseudorabies would be dormant in the
herd or on the premises. No changes
from the first proposal are made based
on this comment.

Under the proposed provisions of
§§ 85.1(ee) and 85.1(1)(2)(i), a previously
infected herd could not become a
qualified pseudorabies negative herd for
a minimum of 60 days. A herd
determined-to have had pseudorabies
would not be eligible to be removed
from “known infected herd" status
unless swine in the herd were tested
and found negative 30 days or more
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after removal of the infected swine.
Then it would take an additional 30-day
period before a herd could be tested to
qualify as a “qualified pseudorabies
negative herd.” Based on Departmental
expertise, it appears that these
procedures for changing the designation
of herds would be adequate to allow
such herds to be designated as
"qualified pseudorabies negative herd”
without the herds having a significant
risk that pseudorabies would be present
in the herd or on the premises.

Qualified Pseudorabies Negative Herd

Section 85.1(ee) of the current
regulations requires that the herd
premises be cleaned and disinfected in
accordance with § 85.13 after swine
found positive to an official
pseudorabies test conducted in a
qualified pseudorabies negative herd or
lo attain qualified pseudorabies
negative herd status are removed. In the
first proposal it was proposed to delete
the cleaning and disinfection
requirements.

In support of deleting the cleaning and
disinfecting requirements, the first
proposal (47 FR 49932) stated that:

This document proposes the deletion of this
requirement because it is not productive. An
effective cleaning and disinfecting procedure
cannot be conducted unless all or most of the
swine are removed from a premises and
removal of all swine is not 8 requirement for
iltzining or regaining qualified pseudorables
negative herd status; and in many situations
most of the swine are not removed to attain
or regain qualified pseudorabies negative
berd status.

One commenter cited such cleaning
and disinfection as a good management
practice but agreed with the proposed
deletion. Another commenter opposed
the proposed deletion, based on the
ussertion that such a requirement is
necessary for sound disease control.
Upon further consideration, it appears
that such a requirement is necessary for
wund disease control. Therefore, this
document does not propose to remove
the cleaning and disinfection provisions.
Based on a reassessment, it appears
that, although such a cleaning and
tisinfection procedure is not easily
sccomplished, cleaning and disinfecting
tdequate to prevent further spread of
the disease can be accomplished in
iccordance with the provisions of the
tegulations regardless of whether all or
most of the swine are removed from the
fremises,

Section 85.1(ee) of the current
regulations provides, among other
things, that after the test positive swine
ire removed, qualified pseudorabies
fegative herd status is attained or
"gained by subjecting all swine over six

months of age to an official -
pseudorabies serologic test, and finding
all swine so tested negative. In the first
proposal it was proposed to amend this
provision to require that to attain or
regain qualified pseudorabies negative
herd status, all swine in the herd,
regardless of age, except pigs nursing
from their mother, must be subjected to
an official pseudorabies serologic test
and found negative.

One commenter recommended that all
swine 16 weeks or younger, rather than
only pigs nursing from their mother, be
exempt from the testing provisions. This
recommendation was based on the
assertion that pigs that have maternal
antibodies for pseudorabies normally do
not lose their maternal antibodies for
pseudorabies until they are 14 to 16
weeks old. No changes from the first
proposal are made based on this
comment. Swine 16 weeks of age or

ounger could not only test positive
{ecause of maternal antibodies from an
infected or vaccinated mother but could
also test positive because of being
infected. A herd would not qualify for
designation as a qualified pseudorabies
negative herd if any of the swine were
found to be infected with pseudorabies
or if any of the swine had been
vaccinated. As explained above, it does
not appear to be necessary to subject
pigs nursing from their mothers to the
testing provisions. However, it is
necessary to subject the other swine 18
weeks of age or younger to the testin
provisions since they could be the only
infected swine in the herd. Therefore,
the commenter's recommendation is not
included in this proposal.

It was further asserted that the
amendment would require testing of
such large numbers of swine as to make
attaining qualified pseudorabies
negative herd status impractical.
Another commenter opposed the
inclusion of any swine under six months
of age in the testing requirement, based
on the assertion that such testing is
burdensome and counterproductive to
encouraging producer participation in
the pseudorabies program. This
comment recommended:

testing all swine 8 months of age or older and
10 percent or a statistically significant
number of swine held separate and apart in
facilities or premises. After attaining the
qualified pseudorabies neg:rtei:eahard status,
recertification tests of the ng herd
should be 10 percent per month for 8 months.
The producer can then choose the approved
recertification testing schedule he desires,

This comment was based on the
assertion that experience indicates that
after pseudorabies infection, the
presence of serologic response is
relatively uniform in groups of animals

held together. No changes from the first
proposal are made based on these
comments.

As indicated above, exempting all
swine 16 weeks or younger, rather than
only pigs nursing from their mother, ~
from the testing requirement would not
provide an adequate assessment of the
pseudorabies status of the herd since
swine 16 weeks or younger could be the
only infected swine in the herd and
subsequent to the herd test could spread
pseudorabies to other swine in the herd,
Swine so exposed could be moved to
another herd without testing and could
further spread pseudorabies.

With respect to the assertion that
such testing is burdensome and
counterproductive to encouraging
producer participation in the
pseudorabies program, the Department
acknowledges that this is the perception
of some producers. However, many pork
producers have indicated that it is worth
the effort to ensure that herds have

* qualified pseudorabies negative herd

status because the value of swine from
such herds is higher than for swine from
other herds.

Section 85.1(ee) of the current
regulations provides, in part, that all
additions to the qualified pseudorabies
negative herd must test negative on two
official pseudorabies tests not less than
30 days or more than 80 days apart
before being added to the herd or be
from another qualified pseudorabies
negative herd.

In the first proposal it was proposed
to amend these provisions as follows:

All swine intended to be added to a
qualified pseudorabies negative herd shall be
isolated until the swine have been found
negative to two official pseudorabies
serologic tests, one conducted 30 days or
more after the swine have been placed in
isolation, the second test being conducted 30
days or more after the first test: except (i)
swine intended to be added 1o a qualified
pseudorabies negative herd directly from
another qualified pseudorables negative herd
may be added without isolation or testing: (ii)
swine intended to be added to a qualified
pseudorabies negative herd from another
qualified pseudorabies negative herd, but
with Interim contact with swine other than
those from a single qualified pseudorabies
negative herd, shall be isolated until the
swine have been found negative to an official
pseudorabies serologic test, conducted 30
days or more after the swine have been
placed in isolation; (iii) swine returned to the
herd after contact with swine other than
those from a single qualified pseudorabies
negative herd shall be isolated until the
swine have been found negative to an official
pseudorabies serologic test conducted 30
days or more after the swine have been
placed in isolation.
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One commenter suggested that any
swine that are required to be tested as a
condition of being added to a qualified
pseudorabies negative herd should only
be subjected to one test. This suggestion
was based on the assertion that the risk
of infection with pseudorabies was the
same for all of these swine. Another
commenter asserted that producers
know the penalty for introducing the
disease and that testing requireménts do
not belong in the regulations. No
changes from the first proposal are
made based on these comments. The
Department does not agree with the
assertion that the risks are the same or
that such requirements are unwarranted.
Experience has shown that even though
producers are aware of the need for
testing, some have not tested merely on
their own initiative. The swine required
1o be tested would have had an
opportunity to have become exposed to
pseudorabies and thereby introduce
pseudorabies into the herd if allowed to
be added without testing. The
requirement for two negative tests for
swine of unknown status appears to be
necessary because these swine present
much more of a risk of carrying
pseudorabies compared to the other
swine which come from qualified
pseudorabies negative herds,

Several commenters asserted that the
isolation and testing practices in
proposed § 85.1(ee)(3) would be
excellent herd health management, but
that they should not be included as a”
requirement because they would be
difficult to enforce. No changes from the
first proposal are made based on these
comments. It appears that these
requirements are needed in order to help
prevent the introduction of pseudorabies
into a herd. Further, it is anticipated that
most affected persons would readily
comply with the provision if adopted.

One commenter requested that the
regulations include a definition of
“contact” with respect to these
requirements. Contacts was intended to
mean “direct access to other swine, their
excrement, or discharges; or sharing a
building with a common ventilation
system with other swine; or being within
ten feet of other swine if not sharing a
building with a common ventilation
system.” Therefore, a definition of the
term “contact” is added to the proposal
to correspond with the intended
meaning.

Also, as noted above, § 85.1(ee)(3)
contains provisions concerning
“isolation.” Several comments requested
a definition of the term “isolation.”
“Isolation” was intended to mean
“separation of swine by a physical
barrier in such a manner that other

swine do not have access to the isolated
swine's body, excrement, or discharges;
not allowing the isolated swine to share
a building with 2 common ventilation
system with other swine; and not
allowing the isolated swine to be within
ten feet of other swine if not sharing a
building with a common ventilation
system.” Therefore, a definition of the
term “isolation” is added to the proposal
to correspond with the intended
meaning.

Pseudorabies Controlled Vaccinated
Herd

The provisions of § 85.1(ff) for
attaining and maintaining pseudorabies
controlled vaccinated herd status
require, among other things, that all
swine over six months of age in
Eseudorabies controlled vaccinated

erds be vaccinated for pseudorabies. In

the first proposal it was proposed to

amend these provisions to provide that

a minimum of ten t of the swine
over six months of age in a
pseudorabies controlled vaccinated herd
be unvaccinated swine,

Two commenters suggested that the
current provisions be retained but that
the proposed provision be added as an
alternate method of attaining
pseudorabies controlled vaccinated herd
status. Several commenters objected to
the proposed provision, based on
assertions that such a provision could
create unnecessary burdens without
improving herd surveillance, and that
unvaccinated animals susceptible to
pseudorabies could propagate the virus
and jeopardize the immunity of the rest
of the herd. One commenter suggested
an alternate testing procedure for
maintaining pseundorabies controlled
vaccinated herd status by suggesting
that consideration should be given to
testing t::‘rement of the swine four
months older and allowing
vaccination of all adult swine. The
provisions in the first proposal to
provide that a minimum of ten t
of the swine over six months of age be
unvaccinated swine are included in this
proposal. This change appears to be
necessary to secure an improved means
of determining the pseudorabies status
of the herd. It appears that without this
chaﬁe. there frequently would be
insufficient swine in the herd that could
be tested to determine herd status.
Positive serologic findings are not
unusual on vaccinates and the offspring
of vaccinates until they reach 16 weeks
of age. Also, it is not unusual for a herd
to have no swine in the herd between
four months and six months old. It
appears that under the proposed
provisions the pseudorabies disease
status of the herd could readily be

monitored by testing the ten percent of
the swine over six months of age that
must remain unvaccinated and their
offspring.

Two commenters objected to
provisions that would require that a
minimum of ten percent of the swine
over six moths of age in a pseudorabies
controlled vaccinated herd be
unvaccinated swine, based on the
assertion that such a policy would be at
variance with other disease control
programs. No changes from the first
proposal are made based on these
comments. It appears that without these
provisions there would be more of a
chance of spread of pseudorabies since
pseudorabies might be undetected in a
vaccinated herd.

Section 85.1(ff) of the current
regulations also sets forth procedures
for attaining or regaining pseudorabies
controlled vaccinated herd status if any
swine tested are found positive to
pseudorabies on the qualifying official
pseudorabies serologic test or any
subsequent official pseudorabies test.
Section 85.1(ff) provides, in part, that
after the test positive swine are
removed, pseudorabies controlled
vaccinated herd status is attained or
regained by tests conducted on all swine
over six months of age, and finding all
swine so tested negative. In the first
proposal it was proposed to amend
§ 85.1(ff) to require that to attain or
regain pseudorabies controlled
vaccinated herd status, all swine in the
herd over 16 weeks of age must be
subjected to official pseudorabies
serologic testing and found to be
negative.

One commenter suggested that the
requirement be changed to require a
serologic test of ten percent or a
statistically significant number of
progeny, based on the assertion that
such a requirement would achieve the
same results without causing undue
hardship on producers or compromising
the information received. No changes
from the first proposal are made based
on this comment, It appears that the
suggested procedure would not be
adequate because there is no
statistically sound procedure for
determining with assurance the absence
of pseudorabies in a herd based on
testing a limited group of swine.

In the first proposal it was also

to amend § 85.1(if) to require
that all swine intended to be added to
the pseudorabies controlled vaccinated
herd must be isolated unti} found
negative to the required official
pseudorabies serologic test. Several
comments requested that the regulations
clarify what is meant by “must be
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isolated.” This proposed rule includes a
definition of the term “isolation,” as
explained above.

Official Pseudorabies Serologic Test

The regulations in § 85.1(q) list official
pseudorabies tests. These include the
Microtitration Serum-Virus
Neutralization Test. One commenter
suggested that criteria be established to
provide that animals reacling positive
with a titer of 1:4 or greater to the
Microtitration Serum-Virus
Neutralization Test be classified as
official reactors. The criteria for the
Microtitration Serum-Virus
Neutralization Test are referred toin a
footnote to § 85.1(q) and, as explained in
the footnote to § 85.1(q), are available
upon request from Veterinary Services,
Animal and Plant Health Inspection
Service, U.S. Department of Agriculture,
Federal Building, 8505 Belcrest Road,
Hyattsville, MD 20782. These criteria
already provide that reactions at 1:4 or
greater indicale exposure to
pseudorabies antigens and are
presumptive evidence of infection.

Interstate Movement of Infected Swine
or Exposed Swine

With respect to the interstate
movement of infected or exposed swine
for slaughter, § 85.5(a)(3) of the current
regulations requires that the permit or
owner-shipper statement, which must
sccompany such swine, list the
ldentification tag, tattoo, earnotch
recognized by a breed association, or
similar identification of each animal
being moved. In the first proposal it was
proposed to amend § 85.5(a)(3) to
provide that if such swine are moved
interstate and the identity of the farm of
origin of each swine is maintained, the
permit or owner-shipper statement need
not list the identification of the swine if
the swine are identified to the farm of
urigin at the recognized slaughtering
sstablishment or the first slaughter
market,

Several commenters objected to the
proposed amendment. Some asserted
b2t swine should be individually
dentified at the farm of origin. Others
tntended that such identification is not
teeded for any swine, based on the
#sertion that cost and practicality make
Mentification to the farm of origin
“realistic. Other commenters suggested
that the requirement in § 85.5(a)(3) for
twner-shipper statements be removed,
“ased on the assertion that such
*ztements are already required by other
*3ulations, and the assertion that
®moval of the requirement would
**duce paperwork and reduce confusion
bout necessary statements for
Werstate movements.

No changes from the first proposal are
made based on these comments.
Without the requirement for a permit or
owner-shipper statement, infected or
exposed swine moved interstate for
slaughter would no longer be required to
comply with uniform identification
provisions. It appears necessary that
swine be identified so that if an animal
is found to be infected with
pseudorabies, its movement can be
traced back through marketing channels
to its herd of origin and thereby help
identify the source and extent of spread
of the disease. However, it appears that
this can be accomplished if the swine
are merely identified to the farm of
origin. Further, the Department does not
agree with the assertion that cost and
practicality make identification to the
farm of origin unrealistic.

Some commenters questioned the
enforceability of provisions of
§ 85.5{(a)(3) discussed above, with or
without the proposed change. No
changes from the first proposal are
made based on these comments. The

» proposed requirement contained in this

document appears {o be a reasonable
requirement, and it is anticipated that
affected persons would comply. Further,
it appears that this provision would be
no more difficult to enforce than other
aspects of the regulations.

Interstate Movement of Swine Not
Vaccinated for Pseudorabies and Not
Known To Be Infected With or Exposed
to Pseudorabies

Section 85.7 of the regulations sets
forth requirements for the interstate
movement of swine not vaccinated for
pseudorabies and not known to be
infected with or exposed to
pseudorabies. The current provisions in
§ 85.7(b) allow such swine to move
interstate from any source to an
approved livestock market and then
directly to a feedlot, quarantined
feedlot, or quarantined herd. In the first
proposal it was proposed to amend this
provision to allow swine not vaccinated
for pseudorabies and not known to be
infected with or exposed to
pseudorabies to move from a farm of
origin through two approved livestock
markets before being moved to a
feedlot, quarantined feedlot, or
quarantined herd. Several commenters
objected to this proposed amendment
based on the assertion that it would
increase the potential for spreading
pseudorabies. No changes from the first
proposal are made based on these
comments. Additional movements
through additional approved livestock
markets would increase the risk of
swine becoming infected with
pseudorabies. However, in the normal

course of business, it is frequently
necessary that the swine move through
more than one approved livestock
market, and it appears on balance that
such swine can be moved through two
approved livestock markets without
significantly increasing the risk of
spread of pseudorabies.

The current provisions in § 85.7(b)
require that swine not vaccinated for
pseudorabies and not known to be
infected with or exposed to
pseudorabies be identified to the farm of
origin prior to movement and be
accompanied by a certificate. In the first
proposal it was further proposed to
amend these provisions to allow such
swine to move interstate from a farm of
origin to an approved livestock market
when accompanied by an owner-shipper
statement in lieu of a certificate. The
swine would then be identified to the
farm of origin by an identification tag
after arrival at the first approved
livestock market.

Commenters opposed this requirement
concerning the owner-shipper statement,
based on the assertion that such a
requirement would be duplicative and
unproductive. It was also stated that the
use of such a statement would only
result in collecting bad information,
based on the assertion that such
statements would be signed by drivers
who simply want to unload swine from
their trucks. Also, one commenter
suggested that changes should be made
to allow the owner-shipper to sign the
market check-in slip or equivalent
document at the place of consignment in
lieu of providing an owner-shipper
statement. No changes from the first
proposal are made based on these
comments. It appears that the owner-
shipper statement is essential to identify
a shipment of animals. The statement
would be required to be signed by the
owner or shipper of the swine. Such
persons would have knowledge of the
status and origin of the swine. A driver,
unless that person is the owner or
shipper, would not be eligible to sign the
owner-shipper statement: The
Department would take action to
enforce the requirement that such
statements be signed only by owners or
shippers. Also, it appears that it is
necessary that the owner-shipper
statement accompany the swine from
the farm of origin. Otherwise, there
would be no assurance that the swine
would be identified during interstate
movement,

Section 85.7(c) of the current
regulations contains provisions for the
interstate movement of swine not
vaccinated for pseudorabies and not
known to be infected with or exposed to
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pseudorabies if moved other than for
slanghter and other than directly to a
feedlot, quarantined feedlot,
quarantined herd or if moved to an
approved livestock market for
subsequent movement directly lo a
feedlot, quarantined feedlot, or
quarantined herd. Consistent with the
first proposal this document proposes to
amend the tions to allow such
swine o be moved interstate to any
destination if:

{1) The swine are accompanied by a
certificate and such certificate is delivered to
the consignee; and

(2) The certificate, in addition to the
information described in § 85.1(cc), states: (i)
The identification tag, tattoo, earnotch
rei by a breed association, or similar
identification of each animal being moved;
and (i) that each animal to be moved: [A)
Was subjected to an official pseudorabies
serologic test within 30 days prior to the
interstate movement and was found negative,
the test date and the name of the leboratory
conducting the test; or (B) is part of a
currently recognized
negative herd and the dale of the last
qualifying test; or, (C) is part of &
pseudorabies controlled vaccinated herd and
is one of the offspring that was subjected to
the official pseudorabies serologic test to
achieve or maintain the status of the herd as
a pseudorabies controlled vaccinated berd,
and the date of the last test to maintain said
slatus,

One commenter objected to these
provisions based on the assertion that
the requirement that the swine originate
in a qualified pseundorabies negative
herd or be individually tested is too
stringent. No changes from the first
proposal are made based on this
comment. The commenter did not
suggest alternatives, and the
Department is not aware of other
feasible methods for allowing the
interstate movement of such swine to
any location without presenting a
significant risk of causing the spread of
pseudorabies.

Permits and Certificates

In the first proposal it was proposed
to amend § 85.10(b) to read as follows:

A copy of each permit or certificate issued
in accordance with this part shall be sent by
the person iseuing such document to the State
animal health official of the State of
destination in accordance with instructions
issued by the State animal health official of
the State of origin within 3 days of the
issuance of the document.

The proposed language is included in
this proposal except for “in accordance
with instructions issued by the State
animal health official of the State of
origin.” These words are not included in
this proposed rule because not all States
have established such instructions. In

addition 1o complying with this
regulation, accredited veterinarians
must comply with any additional
instructions, consistent with the
regulations which are issued by the
State animal health official or the Area
Veterinarian in Charge regarding the
distribution of such documents, such as
also sending copies of the permit or
certificate to the State of origin.
However, in every instance the
regulation requires the person issuing
the certificate or permit to send a copy
of the certificate or permit to the State
animal health official of the State of
destination within three days of its
issuance,

Miscellaneous

Also, nonsubstantive changes are
included in this proposed rule for
purposes of clarity.

Availability of Proposal of November 3,
18682

Copies of the proposed rule of

November 3, 1882, may be obtained from.

Thomas O. Gessel, Director, Regulatory
Coordination Staff, APHIS, USDA,
Room 728, Federal Building, 8505
Belcrest Road, Hyattsville, MD 20782,

Executive Order 12291 and Certification
Under the Regulatory Flexibility Act

This proposed action is issued in
conformance with Executive Order
12291 and has been determined to be not
a “major rule.” Based on information
compiled by the Department, it has
determined that this action would have
an annual effect on the economy of less
than one hundred million dollars; would
not cause & major increase in costs or
prices for consumers, individual
industries, Federal, State, or local

government ﬁenﬂu, or geographic
regions; would not have a significant

adverse effect on competition,
employment, investment, productivity,
innovation, or the ability of United
States-based enterprises to compete
with foreign-based enterprises in
domestic or export markets.

This document proposes to provide an
alternate method by which a herd of
swine which has been classified as a
known infected herd could be removed
from such classification; to provide an
alternate method by which a herd of
swine could attain or regain status as a
qualified pseudorabies negative herd; to
provide alternate methods by which
swine not vaccinated for pseudorabies
and not known to be infected with or
exposed to pseudorabies could be
moved interstate to approved livestock
markets, quarantined feedlots,
quarantined herds, and feedlots; and to
provide an alternate method by which

shippers could move swine infected with
or exposed to pseudorabies to slaughter,

The Department believes that the
above-mentioned proposed amendments
would, if adopted, result in a small
economic impact upon swine producers
on some occasions. This document also
proposes to restrict the interstate
movement from an approved livestock
market of certain swine which are not
vaccinated for or known to be infected
with or exposed to pseudorabies. Few
shippers of swiné would be affected by
this restriction. This document also
proposes to add testing requirements to
maintain qualified pseudorabies
negative herd status. Fewer than one
percent of the swine herds in the
country are qualified pseudorabies
negative herds. This document further
proposes to provide an improved
method by which the pseudorabies
disease status of a pseudorabies
controlled vaccinated herd could be
monitored. Fewer than one percent of
the swine herds in the country are
pseudorabies controlled vaccinated
herds.

The alternatives considered are:

1. Do not amend the present
regulations. This would continue known
inequities in the present regulations and
provide no relief to affected persons.
Therefore, this alternative was nol
adopted.

2. Rescind the regulations. This would
permit the disease to spread unchecked.
Therefore, this alternative was not
adopted.

3. Amend the regulations as set furth
in the text portion of this document. This
alternative would relieve the affected
persons of some regulatory burdens
which do not appear to be necessary for
the prevention of the interstate
dissemination of pseudorabies.
Therefore, this alternative was adopted

Under the circumstances explained
above, the Administrator of the Animal
and Plant Health Inspection Service has
determined that this proposal if adopted
would not have a significant economic
impact on a substantial number of small
entities.

List of Subjects in 9 CFR Part 85

Animal diseases, Livestock and
livestock products, Quarantine,
Transportation, Pseudorabies.

PART 85—PSEUDORABIES

Accordingly, it is proposed to amend 9
CFR Part 85 in the following respects:

1. In § 85.1, paragraph (1) wouid be
revised and footnote 1 and a reference
thereto would be added to read as

follows:
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185.1 Definitions.
o . - . »

|l) Known infected herd. Any herd in
which any livestock has been
determined to be infected with
peudorabies by an official
pseudorabies test or diagnosed by #
veterinarian as having pseudorabies.

(1) A herd of livestock, other than
swine, shall no longer be classified as a
known infected herd after 10 days since
ihe last clinical case of pseudorabies in
the herd.

(2) A herd of swine which has been
rleased from pseudorabies quarantine
in accardance with the following
provisions shall no longer be classified
15 & known infected herd i

(i} All swine positive to an official
pseudorabies test have been removed
fom the premises: all swine which
remain in the herd, excep! swine nursing
from their mother, are subjected to an
official pseudorabies serologic test and
found negative 30 days or more after
rmoval of swine positive to an official
pseudorabies test; and no livestock on
tie premises have shown clinical signs
of pseudorabies after removal of the
positive swine; or

[ii} All swine have been depopulated
fr 30 days and the herd premises have
been cleaned and disinfected in
icordance with § 85.13; or

[iii) In a herd of swine in which are
positive to an official pseudorabies
wrologic test but no swine are positive
il liters greater than 1:8, all titered
swine are subjected to another official
meudorabies serologic test and found
mgative; and all other swine in the herd
which an epidemiologist, approved by
e State animal health official and the
Area Veterinarian in Charge, requires to
‘e subjected to an official pseudorabies
wrologic test are tested and found
Bgalive, !

The opidemiologist shall consider the following
demiologic evidence to determine which swine in
Sebherd, in addition to the titered swine must be
¥akcted 1o an official peeudorables serlogic test
B lound negative: (a) The percentage and number
“tterod swine in the heed: (b) the number of
“erod swine as compared to the number of swine
e (o) the extent of the conlact of members of
% beed with the titered swine: (d) the prevalence
eudorabies in the area: (¢) the herd
cugement practices and (f) any other refiable
vimiclogic evidence.

In § 85.1, paragraph (n) would be
*ended by removing the term “21
“msecutive days” and inserting the
1 10 consecutive days” in lien
Dereof

In § 85.1, paragraph (q) would be

“tnded by changing the number of
1 note 1 and the reference thereto 1o

4. In § 85.1, paragraph {v) would be
amended by removing the words
“pseudorabies test” and inserting the
words “pseudorabies serologic test” in
lieu thereof,

5. Section 85.1(dd) would be revised to
read as follows:

(dd) Owner-shipper statement. A
statement signed by the owner or
shipper of swine which states: (1) The
number of swine to be moved; (2) the
points of origin and destination; (3) the
consignor and consignee; and (4) any
additional information required by the
applicable sections of this part,

6. In § 85.1, paragraph {ee) would be
revised to read as follows:

(ee) Qualified pseudorabies negative
herd. (1) Qualified pseudorabies
negative herd status is attained by
subjecting all swine over 6 months of
age to an official pseudorabies serologic
test and finding all swine so tested
negative. The herd must not have been a
known infected herd within the past 30
days. A minimum of 90 percent of the
swine in the herd must have been on the
premises and part of the herd for at least
90 days prior to the qualifying official
pseudorabies serologic test or have
entered directly from another qualified
pseudorabies negative herd.

(2){f) ¥f on a qualifying official
pseudorabies serologic test or any
subsequent official pseudorabies test,
any swine so tesled are positive,
qualified pseudorabies negative herd
status is attained or regained by:
removing all positive swine and
cleaning and disinfecting the herd
premises in accordance with § 85.13;
subjecting all swine in the herd, except
swine nursing from their mother, to an
official pseudorabies serologic test 30
days or more after removal of the
positive swine and finding all swine so
tested negative: and after an interval of
30 to 80 days after the first such negative
official pseudorabies serologic herd test,
subjecting all swine in the herd, except
swine nursing from their mother, to
another official pseudorabies serologic
test and finding all swine g0 tesled
negative; or

{ii) If on any qualifying official
pseudorabies serologic test or any
subsequent official pseudorabies
serologic test, any swine so tested are
positive, but no swine are positive at
titers greater than 1:8, qualified
pseudorabies negative herd status is
attained or regained by: subjecting all
titered swine and all other swine
required to be tested by an
epidemiologist, approved by the State

animal health official and the Area
Veterinarian in Charge, to an official
pseudorabies serologic test and finding
all such swine negative.’

{3) Qualified pseudorabies negative
herd status is maintained by subjecting
all swine over 8 months of age in the
herd to an official pseudorabies
serologic test at least once each year
(this must be accomplished by testing 25
percent of swine over 6 months of age
every 80-105 days and finding all swine
so tested negative, or by testing 10
percent of the swine over 6 months of
age each month and finding all swine so
tested negative; no swine shall be tested
twice in 1 year to comply with the 25
percent requirement or twice in 10
months o comply with the 10 percent
requirement), All swine intended to be
added to a qualified pseudorabies
negative herd shall be isolated until the
swine have been found negative to two
official pseudorabies serologic tests, one
conducted 30 days or more after the
swine have been placed in isolation, the
second lest being conducted 30 days or
more after the first test; except (i) swine
intended to be added to a qualified
pseudorabies negative herd directly
from another qualified pseudorabies
negative herd may be added without
isolation or testing; (ii) swine intended
to be added to a qualified pseudorabies
negative herd from another qualified
pseudorabies negative herd, but with
interim contact with swine other than
those from a single qualified
pseudorabies negative herd, shall be
isolated until the swine have been found
negative to an official pseudorabies
serologic lest, conducted 30 days or
more after the swine have been placed
in isolation; (iii) swine returned to the
herd after contact with swine other than
those from a single qualified
pseudorabies negative herd shall be
isloted until the swine have been found
negative 1o an official pseudorabies
serologic test conducted 30 days or more
after the swine have been placed in
isolation.

. . - .

7.In § 85.1, pam?mph (ff) would be
revised to read as follows:

. » » . -

() Pseudorabies controlied
vaccinated herd. (1) Pseudorabies
controlled vaccinated herd status is
altained by subjecting all swine over 6
months of age to an official
pseudorabies serologic test and finding
all swine so tested negative. The herd
must not have been a known infected
herd within the past 30 days. Any swine
in the herd over 6 months of age may be
vaccinated for pseudorabies within 15
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days after being subjected to an official
pseudorabies serologic test and found
negative; Provided that, at least 10
percent of the swine in the herd over 6
months of age remain unvaccinated.

(2) If on the qualifying official
pseudorabies serologic test or any
subesequent official pseudorabies test,
any swine so tested are positive,
pseudorabies controlled vaccinated herd
status is attained or regained by:
removing all positive swine; cleaning
and disinfecting the herd premises in
accordance with § 85.13; subjecting all
swine in the herd over 16 weeks of age
to an official pseudorabies serologic test
30 days or more after removal of the
positive swine and finding all swine so
tested negative; and after an interval of
30 to 60 days after the first such negative
official pseudorabies serologic herd test,
subjecting all swine in the herd over 16
weeks of age to another official
pseudorabies serologic test and finding
all swine so tested negative.

(3)(i) Pseudorabies controlled
vaccinated herd status is maintained by
subjecting all unvaccinated swine over 8
months of age in the herd to an official
pseudorabies serologic test every 80-105
days and finding all swine so tested
negative or b{ subjecting 25 percent of
the offspring between 16 and 20 weeks
of age to an official pseudorabies
serologic test and finding all swine so
tested negative.

(ii) Any swine in the herd over 6
months of age may be vaccinated for
pseudorabies within 15 days after being
subjected to an official pseudorabies
serologic test and found negative;
Provided that, at least 10 percent of the
swine in the herd over 6 months of age
remain unvaccinated.

(iii) All swine intended to be added to
a pseudorabies controlled vaccinated
herd shall be isolated until the swine
have been found negative to an official
pseudorabies serologic test conducted
30 days or more after the swine have
been placed in isolation. Not more than
90 percent of the swine over 6 months of
age added to the herd may be
vaccinated for pseudorabies. All
additions to the herd which are to be
vaccinated for pseudorabies shall be
vaccinated within 15 days after being
subjected to such official pseudorabies
serologic test. All additions to the herd
shall be added to the herd within 30
days after such official pseudorabies
serologic test.

(iv) Swine which have not been
vaccinated for pseudorabies shall be
mingled with, penned with, or randomly
interspersed with pseudorabies
vaccinates so that the pseudorabies
vaccinates can physically touch
nonvaccinates or so that the

pseudorables vaccinates are within 10
feet of nonvaccinates while sharing a
direct common ventilation system with
such nonvaccinates.

8. Section 85.1 would be amended by
adding new paragraphs (jj), (kk) (I}, and
(mm) to read as follows:

- . - - .

(ii) Official pseudorabies serologic
test. An official pseudorabies test, as
defined in paragraph (q) of this section,
conducted on swine serum to detect the
presence or absence of pseudorabies
antibodies.

(kk) Area veterinarian in charge. The
veterinary official of Veterinary
Services, Animal and Plant Health
Inspection Service, United States
Department of Agriculture, who is
assigned by the Deputy Administrator to
supervise and perform official animal
health work of the Animal and Plant
Health Inspection Service in the State
concerned.

(1) Contact. Direct access to other
swine, their excrement, or discharges; or
sharing a building with a common
ventilation system with other swine; or
being within ten feet of other swine if
not sharing a building with a common
ventilation system.

(mm) Jsolation. Separation of swine
by a physical barrier in such a manner
that other swine do not have access to
the isolated swine's body, excrement, or
discharges; not allowing the isolated
swine to share a building with a
common ventilation system with other
swine; and not allowing the isolated
swine to be within ten feet of other
swine if not sharing a building with a
common ventilation system.

9.In § 854, ph (b) would be
revised to read as follows:

§ 854 Interstate movement of livestock.

(b) Livestock that have been exposed
to an animal showing clinical evidence
of pseudorabies shall not be moved
interstate within 10 days of such
exposure.

10. In § 85.5, paragraph (a)(3) would
be revised to read as follows:

§85.5 Interstate movement of infected
swine or exposed
n LR B

(3) The permil, in addition to the
information in § 85.1(bb), or the owner-
shipper statement, in addition to the
information in § 85.1(dd), lists the
identification tattoo, earnotch
recognized by a breed association, or
similar identification of each swine

being moved; except if the swine are
moved interstate and the identity of the
farm of origin of each swine is
maintained, the permit or the owner-
shipper statement need not list the
individual identification required by this
paragraph, if such swine are identified
to the farm of origin at the recognized
slaughtering establishment or the first
slaughter market; and

11. In § 85.5, paragraph (b)(5)(iii)
would be amended by removing the
words “pseudorabies test” and inserting
the words “pseudorabies serologic test”
in lieu thereof.

12. In § 85.7, paragraph (b) would be
revised to read as follows:

§85.7 Interstate movement of swine not
vaccinated for pseudorables and not
known to be Infected with or exposed to
pseudorables,

(b) Movement to a feedlot,
quarantined feedlot, quarantined hered,
or approved livestock market. Swine not
vaccinated for pseudorabies and not
known to be infected with or exposed to
pseudorabies may be moved interstate
only if:

(1) The swine are moved from a
qualified pseudorabies negative herd
directly to a feedlot, quarantined herd ot
approved livestock market; or

(2) The swine are moved directly toa
feedlot, quarantined feedlot,
quarantined herd, or to an approved
livestock market for subsequent
movement to a feedlot, quarantined
feedlot or quarantined herd in
accordance with paragraph (c) of this
section; or

(3) The swine are moved from a State
which requires the State animal health
official of that State to be immediately
notified of any suspected or confirmed
case of pseudorabies in that State and
which requires that exposed or infected
livestock be quarantined, such
quarantine to be released only after
having met quarantine release standards
n:;eu restrictive than those in § 85.1()
a

(i) The swine are accompanied by an
owner-shipper statement and are moved
from a farm of directly to an
approved livestock market, and

(A) The owner-shipper statement is
delivered to the consignee, and

(B) The swine are identified at the
approved livestock market to the farm of
origin by an identification tag, or

(ii) The swine are accompanied by &
certificate and such certificate is
delivered to the consignee; the :
certificate, in addition to the informatio®
in § 85.1(cc), states the identification of
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the farm of origin of each swine being
moved by an earnotch recognized by a
breeding association, identification tag,
tattoo, or similar identification, and
approval for the interstate movement
has been issued by the State animal
health official of the State of destination
prior to the interstate movement of the
swine, ahd

(A) The swine are moved directly to a
feedlot, quarantined feedlot,
quarantined herd or approved livestock
market from a farm of orgin; or

(B) The swine are moved directly to a
feedlot, quarantined feedlol,
quarantined herd or approved livestock
market from an approved livestock
market which received the swine
directly from & farm of orgin, or

(C) The swine are moved directly to a
feedlot, quarantined feedlot or
quarantined herd from an approved
livestock market, which received the
swine from another approved livestock
market, which received the swine.
directly from a farm of origin.

13. In § 85.7, the introduction to
paragraph (¢} would be revised to read
as follows:

[c] General movements. Swine not
vaccinated for pseudorabies and not
known to be infected with or exposed to
pseudorabies may be moved interstate
only ifs

14. In § 85.7, paragraph (c)(2)(ii)(A)
would be amend f:mmoving the
words “pseudorabies test” and inserting
the words “pseudorabies serologic test”
in lieu thereof,

15. In § 85,7, paragraph (c)(2){ii}(C)
would be amended by removing the
words “official test” and inserting the
words “official pseadorabies serologic
test” in ligu thereof.

1859 [Amended]

18. Section 85.9 would be amended by
removing the words "psendorabies test™
ind inserting the words “pseudorabies
%erologic test™ in lieu thereof.

17.In § 85.10, paragraph (b) would be
"evised to read as follows:

185,10 Permits and certificates.

(b) A copy of each permit or
@rtificate issued in accordance with
'is part shall be sent by the person
“Suing such document to the State
tumal health official of the State of
dstination within 3 days of the
Ssuance of the document.

Authority: 21 U.S.C, 111, 112, 113, 115, 117,

12,121, 123-126, 134b, 134F: 7 CFR 217, 2.51,
] 371.2(d).

Done at Washington, D.C., this 11th day of
April, 1985,

G.]. Fichtner,

Acting Deputy Administrotor, Veterinary
Services.

[FR Doc. 85-9070 Filed 4-15-85; 8:45 am)
BILLING CODE 3410-34-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14CFR Part 71

[Alrspace Docket No. B4-AS50-32)
Proposed Alteration of VOR Federal
Airway V-51—Florida

AGENCY: Federal Aviation
Administration [FAA), DOT.

AcTion: Notice of proposed rulemaking.

sSuMMARY: This notice proposes to
realign Federal Airway V-51 from Alma,
GA. Direct to Jacksonville, FL. This
action would improve flight planning
and reduce the flight time between
Macon, GA, and Jacksenville, FL.

DATE: Comments must be received on or
befcre May 27, 1985.

ADDRESSES: Send comments on the
proposal in triplicate to: Director, FAA,
Southern Region, Attention: Manager,
Air Traffic Division, Docket No. 84-
AS0-32, Federal Avaition
Administration, P.O. Box 20636, Atlanta,
CA 30320.

The official docket may be examined
in the Rules Docket, weekdays, except
Federal holidays, between 8:30 a.m. and
5:00 p.m. The FAA Rules Docket is
located in the Office of the Chief
Counsel, Room 816, 800 Independence
Avenue, SW., Washington, D.C.

An informal docket may also be
examined during normal business hours
al the office of the Regional Air Traffic
Division.

FOR FURTHER INFORMATION CONTACT:
Lewis W, Still, Airspace and Air Traffic
Rules Branch (ATO-230), Airspace—
Rules and Aeronautical Information,
Division Air Traffic Operations Service,
Federal Aviation Administration, 800
Independence Avenue, SW.,
Washington. D.C. 20591; telephone: (202)
426-8628.

SUPPLEMENTARY INFORMATION:

Comments Inviled

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Commients that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in

developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, economic, environmental,
and energy aspects of the proposal.
Communications should identify the
airspace docket and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this naotice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: “Comments 1o
Airspace Docket No. 84~-ASO-32."" The
postcard will be date/time stamped and
returned to the commenter. All
communications received before the
specified closing date for comments will
be considered before taking action on
the proposed rule, The proposal
contained in this notice may be changed
in the light of comments received. All
comments submitted will be available
for examination in the Rules Docke!
bath before and after the closing date
for comments. A report summarizing
each subslantive public contact with
FAA personnel concerned with this
rulemaking will be filed in the docket.

Availability of NPRM's

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request ta the Federal
Aviation Administration, Office of
Public Affairs, Attention: Public
Information Center, APA-430. 800
Independence Avenue, SW.,
Washington, D.C. 20591, or by calling
(202) 426-8058. Communications must
identify the notice number of this
NPRM. Persons interested in being
placed on a mailing list for future
MPRM'’s should also request a copy of
Advisory Circular No. 11-2 which
describes the application procedure.

The Proposal

The FAA is considering an
amendment to § 71.123 of Part 71 of the
Federal Aviation Regulations (14 CFR
Part 71) to realign V-51 in the vicinity of
Jacksonville, FL. Traffic between
Jacksonville and Macon is normally
routed V-267 and operates without
radar coverage and with opposite
direction traffic. In order to avoid this
situation when possible, controllers
routinely route southbound traffic over
Alma, CA, direct to Jacksonville. The
action would provide an airway in an
area where aircraft are vectored. This
action would aid flight planning, reduce
controller workload and improve safety.
Section 71.123 of Part 71 of the Federal
Aviation Regulations was republished in
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Handbook 7400.6A dated January 2,

1985.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore—{1) is not a “"major rule”
under Executive Order 12291; (2) is not a
“significant rule” under DOT Regulatory
Policies and Procedures {44 FR 11034;
February 26, 1979) and (3) does not
warrant preparation of a regulatory
evaluation as the anticipated impacl! is
so minimal. Since this is a routine matter
that will only affect air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, will not have a significant
economic impact of a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.,

List of Subjects in 14 CFR Part 71

VOR Federal airways, Aviation
safety.

The Proposed Amendment

Accordingly, pursuant to the authority
delegated to me, the Federal Aviation
Administration proposes to amend
§ 71.123 of Part 71 of the Federal
Aviation Regulations (14 CFR Part 71) as
follows:

V-51 [Amended|)

By removing the words “Waycross, GA:
Alma, GA; and substituting the words “Alma,
GA"

(Secs. 307(a) and 313(a), Federal Aviation Act
of 1958 (49 U.S.C. 1348{a) and 1354(a)); (49
U.S.C. 108(g) [Revised, Pub. L. 97-449, January
12, 1883)); and 14 CFR 11.65)

Issued in Washington, D.C., on April 5,

1985,

John W. Baier,

Acting Manager, Airspace—Rules and
Aeronautical Information Division,

|FR Doc. 85-9050 Filed 4-15-85; 8:45 am]
BILLING CODE 4910-13-M

Coast Guard

33 CFR Part 110
|CGD8-85-02]

Anchorage Ground, Lower Mississippi
River

AGENCY: Coast Guard, DOT.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Coast Guard is
considering amending the anchorage
regulations on the Lower Mississippi
River by establishing a permanent
anchorage in the vicinity of Kenner,
Louisiana. It will be called the Lower

Kenner Bend Anchorage. This action is
necessary to provide needed additional
anchorage space for deep draft vessels,
pATE: Comments must be received on or
before May 31, 1985.

ADDRESS: Comments should be mailed
to Captain of the Port, New Orleans, LA,
U.S. Coast Guard, 4840 Urquhart Street,
New Orleans, LA 70117. The comments
will be available for inspection or
copying at the above address. Normal
office hours are between 7:00 am. and
3:30 p.m. Monday through Friday, except
holidays. Comments may also be hand
delivered to this address.

FOR FURTHER INFORMATION CONTACT:
LCDR L.L. Hereth, Port Safety Officer,
Captain of the Port, New Orleans, LA,
U.S. Coast Guard, 4640 Urquhart Street,
New Orleans, LA 70117, Tel: (504) 589
7118.

SUPPLEMENTARY INFORMATION:
Interested persons are invited to
participate in this rulemaking by
submitting written views, data, or
arguments. Persons submitting
comments should include their names
and addresses, identify this notice
(CGD8-85-02), the specific section of the
proposal to which their comments apply,
and give the reasons for each comment.
Receipt of comments will be
acknowledged if a stamped self-
addressed postcard or envelope is
enclosed.

The regulations may be changed in
light of comments received. All
comments received before the
expiration of the comment period will be
considered before final action is taken
on this proposal. No public hearing is
planned, but one may be held if written
requests for a hearing are received and
it is determined that the opportunity to
make oral presentations will aid the
rulemaking process.

Drafting Information

The principal persons involved in
drafting this notice are LT|G K. D.
Christopher, project officer, ¢/o
Commander, Eight Coast Guard District
(mps) and LT R. M. Wallar, project
attorney, Eight Coast Guard District
Legal Office.

Discussion of Proposed Rule

In recent years, the Lower Mississippi
River in general, and the New Orleans
to Baton Rouge segment in particular,
has experienced a considerable increase
in commercial developmen!.As a result,
anchorages are needed near these areas
of commercial development. Because of
the nature of the Lower Mississippi
River, a narrow, twisting waterway
which is affected by strong currents and
in an effort to ease navigation in the

area, and to increase safety and
facilitate commerce, it is necessary that
anchorages be relatively close to, and
downriver from, the berths they serve
Because it is extremely difficult to
predict when a vessel will actually
vacate a berth, an incoming vessel may
find no open berths upon arrival.

Anchoring above a facility creates an
unnecessary element of risk. When a
vessel is left with no downstream
anchorage space, a hazardous situation
results when a vessel is required to
anchor upriver. Anchoring upriver from
a facility is unacceptable because the
vessel would then have to “round
down" and proceed past the facility and
then turn back upriver. Rounding a
vessel on a major waterway is an
inherently hazardous maneuver that
should be avoided when possible. In
addition, the greater the distance
between the anchorage and the berth,
the greater the amount of non-
productive time involved while the berth
awaits arrival of the next vessel.

The establishment of the Lower
Kenner Bend Anchorage will increase
anchorage space downriver from an
area that contains many facilities. In
addition, establishing the Lower Kenner
Bend Anchorage will reduce
overcrowding of the anchorages
between New Orleans and Baton Rouge.
The greater the occupancy of the
anchorage, the closer together vessels
must anchor. Because of the limited
maneuverability of most merchant
vessels, the risk of accident increases as
vessels anchor closer to each other.

Economic Assessment and Certification

These proposed regulations are
considered to be non-major under
Executive Order 12291 on Federal
Regulation and non-significant under
Department of Transportation regulatory
policies and procedures (44 FR 11034
February 26, 1979). The economic impact
of this proposal is expected to be so
minimal that a full regulatory evaluation
is unnecessary. This anchorage is not
expected to have any significant effect
on navigation and therefore it is
determined that the impact will be
minimal. It is believed, however, that
any economic impacts provided by this
regulation are expected to be positive a
the establishment of this anchorage
should decrease vessel transit time and
facilitate midstream cargo operations.

Since the impact of this proposal is
expected to be minimal, the Coas!
Guard certifies that if adopted, it will
not have a significant economic impact
on & substantial number of small
entities.
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List of Subjects in 33 CFR Part 110

Anchorage grounds.

Proposed Regulations

In consideration of the foregoing, the
Coast Guard proposes to amend Part 110
of Title 33, Code of Federal Regulations,
by amending § 110.195 as follows:

1. In § 110.195, paragraph (a) is
amended by redcslgnatinghs‘z)ﬂ?)
through (a)(29) as (a)(18) through (a)(30)
and by adding a new paragraph (a)(17)
to read as follows:

§110.195 Mississippl River below Baton
Rouge, LA including South and Southwest
Passes,

({l] LK o

(17) Lower Kenner Bend Anchorage.
An area 0.8 miles in length along the
right descending bank of the river, 700
feet wide, extending from mile 113.5 to
mile 114.3 above Head of Passes.

Authority: 33 U.S.C. 471; 49 CFR 1.46; and
33 CFR 1.06-1(g).

Dated: April 8, 1985,
T.T. Malteson,

Coptain, U.S. Coast Guard, Acting
Commander, 8th Coast Guard District.

{FR Doc. 85-8970 Filed 4-15-85; 8:45 am]
BLLING CODE 4810-14-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 60 and 61
[AD-FRL-2789-4]

Equipment Leaks of VOC From
Synthetic Organic Chemical
Manufacturing Industry, Petroleum
Refineries; Equipment Leaks of
Benzene; Benzene Emissions From
Coke By-Product Recovery Plants;
Distiliation Unit Operations; Volatile
Organic Liquid Storage Vessels; and
General Provisions

AGency: Environmental Protection
Agency (EPA).

ACTION: Grant of petition for
econsideration and proposed rules,

SUMMARY: The EPA is granting a petition
for reconsideration of one aspect of the
Mandards of performance for equipment
ks of volatile organic compounds
[VOC) in the synthetic organic chemical
manufacturing industry (SOCMI). Based
% new data on flare performance, EPA
proposing a change in the exit velocity
Emits for flares covered by these
andards. The EPA is proposing a

thange in the exit velocity limits for

fares covered by several other

Handards: Subparts VV, GGG, NNN,

and Kb of 40 CFR Part 60 and Subparts L
and V of 40 CFR Part 61. In addition,
EPA is proposing to place flare
requirements in the General Provisions
of Part 80 for easy reference by all
subparts in Parts 60 and 61.

DATES: Public Hearing. If anyone
contacts EPA requesting to speak about
the proposed rule at a public hearing by
April 25, 1985, a public hearing will be
held on May 8, 1985, beginning at 9:00
a.m. Persons interested in attending the
hearing should call Ms. Shelby Journigan
at (918) 541-5578 to verify that a hearing
will occur,

Request to Speak at Hearing. Persons
wishing to present oral testimony about
the proposed rule must contact EPA by
May 1, 1985.

Comments. Comments about the
proposed rule must be received by June
17, 1985.

ADDRESSES: Comments. Comments
about the proposed rule should be
submitted (in duplicate, if possible) to:
Central Docket Section (A-130),
Attention: Docket No. OAQPS-A-79-32,
U.S. Environmental Protection Agency,
401 M Street, SW., Washington, D.C.
20460.

Public Hearing. If a public hearing is
held (see DATES: Public Hearing), the
public hearing will be held at the
Environmental Research Center, corner
of Alexander Drive and Hwy 54,
Research Triangle Park, N.C. Persons
interested in attending the hearing
should call Ms. Shelby Journigan at {919)
541-5578 to verify that a hearing will
occur.

Persons wishing to present oral
testimony about the proposed rule
should notify Ms. Shelby Journigan,
Standards Development Branch (MD-
13), U.S. Environmental Protection
Agency, Research Triangle Park, North
Carolina 27711, telephone (919) 541-
5678.

Docket. The docket, No. A-79-32,
containing supporting information used
in developing the proposed revision is
available for public inspection and
copying between 8:00 a.m. and 4:30 p.m.,
Monday through Friday, at Central
Docket Section, West Tower Lobby,
Gallery 1, Waterside Mall, 401 M Street,
SW., Washington, D.C. 20460. A
reasonable fee may be charged for
copying.

Documents. The background
information documents (BID's) for the
current standards for equipment leaks of
VOC within SOCMI may be ordered
from the National Technical Information
Service, 5285 Port Royal Road,
Springfield, Virginia 22161, telephone
number (703) 487-4650. Please refer to
“VOC Fugitive Emissions in Synthetic

Organic Chemicals Manufacturing
Industry: Background Information for
Proposed Standards,” (EPA-450/3-80-
033a, PB81-152167); “Fugitive Emission
Sources of Organic Compounds:
Additional Information on Emissions,
Emission Reductions and Costs," (EPA-
450/3-82-010, PB82-217126); and “VOC
Fugitive Emissions in Synthetic Organic
Chemicals Manufacturing Industry:
Background Information for
Promulgated Standards," (EPA-450/3-
80-033b, PB84-105311). The document
mainly considered in evaluating the
proposed changes to the standards is
“Evaluation of the Efficiency of
Industrial Flares: Test Results,” (EPA-
600/2-84-095, PB84-199371).

FOR FURTHER INFORMATION CONTACT:

Mr. Fred Dimmick or Mr. Gil Wood,
Standards Development Branch
[telephone number (919) 541-5578]
concerning policy and regulatory
matters and Mr. Leslie B. Evans or Mr.
Robert Rosensteel [telephone number
(918) 541-5671), Chemicals and
Petroleum Branch concerning technology
information; Emission Standards and
Engineering Division; U.S.
Environmental Protection Agency;
Research Triangle Park, North Carolina
27711,

SUPPLEMENTARY INFORMATION:

Background

Standards of performance under
section 111 of the Clear Air Act were
proposed and comments were requested
on January 5, 1981 (46 FR 1136) for
equipment leaks of VOC in SOCML
After proposal of the standards, several
relevant reports concerning equipment
leaks became available. A Federal
Register notice was published (46 FR
21789) to announce the availability of
and inviting comments on these reports.
Based on a review of these reports and
the comments on them, EPA published
its findings in an additional information
document (AID) and requested
comments on the AID in the Federal
Register (47 FR 19724). After review of
public comments on the proposed
standards and on the AID, EPA
promulgated the final standards of
performance as Subpart VV of 40 CFR
Part 60 on October 18, 1983 (48 FR
48328).

On December 15, 1983, CMA
submitted to EPA a petition to
reconsider. The petition took issue with
the appropriateness of the exit velocity
limitations on flares used as control
devices under Subpart VV of 40 CFR
Part 60. The CMA stated that some
flares currently in use would not be
allowed by the current exit velocity
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limitations even though CMA thought
the flares were effective VOC control
devices. The CMA further stated thal a
recent study of flares demonstrates that
flares with high velocities are effective
VOC control devices, and, therefore,
should be allowed by the standards.
After reviewing CMA’s petition,
reviewing the additional information in
the study, and meeting with CMA for
additional clarification of the issue, EPA
decided to convene a proceeding to
reconsider the exit velocity limitation
set forth at 40 CFR 60.482-10(d)(4).

Criteria for Review of the Petitions for
Reconsideration

The petitioners have requested
reconsideration under section
307(d)(7)(B) of the Clean Air Act. This
action is limited both in time and scope.
Specifically, section 307(d)}{7)(B)
provides that EPA shall convene a
proceeding to reconsider the rule in
question if a person raising an objection
can demonstrate that: (1) It was
impractical to raise such an objection
during the comment period or that the
grounds for such an objection arose
after the comment period but within the
time specified for judicial review under
section 307(b}); 42 U.S.C. 7607{b)(1); and
{2) such an objection is of central
relevance to the outcome of the rule.
The EPA has consistently held that such
objections are of central relevance only
if they provide substantial support for
the argument that the standards should
be revised. See: Denial of Petition to
Revise NSPS for Stationary Gas
Turbines, 45 FR 81653, 81654 (December
11, 1980); Denial of Petitions for
Reconsideration of Final Regulations for
Electric Utility Steam Generating Units,
45 FR 8210 (February 6, 1960); and
decisions cited therein.

CMA Petition and EPA Response

Issuve. The CMA asked EPA for
reconsideration of the exit velocity
limitation placed on flares affected by
the standards of performance for
equipment leaks of VOC in SOCML The
CMA considers high velocity flares to be
effective VOC control devices and thus
thinks they should be allowed. Because
CMA believes that the recent study on
flare efficiencies their view of
high velocity flares, they are asking EPA
to reconsider this limitation. In addition,
CMA requested that EPA clarify how to
determine the actual exit velocity for
flares.

Response. After review of CMA's
petition and the recent study of flare
control efficiencies, EPA determined
that new information is available and
that this information provides
substantial support for a change in the

current requirements that ensure
efficient flare operation and is,
therefore, of central relevance to the exit
velocity limitation. Because the flare
control efficiency study was completed
al the end of the initial rulemaking, EPA
was unable to include the study results
in earlier considerations. Therefore, EPA
decided to review the study lo
determine if high velocity flares are as
effective in controlling VOC as the
technologies selected as the "best
demonstrated technology” during the
initial rulemaking. Accordingly, EPA has
decided to convene a proceeding to
reconsider the exit velocity limitation on
flares.

The CMA requested that EPA
reconsider the exit velocity limitation in
light of a study (Docket No. VII-B-1)
recently completed by EPA's Office of
Research and Development (ORD), After
review of the new information generated
in the ORD study of flares, EPA
determined that the current exit velocity
limitations should be revised. The new
limitations would allow more existing
flares to be used in achieving
compliance with the exit velocity
requirements by allowing higher exit
velocities to be used in flaring gases
with sufficiently high heating values,
The revision to the standard would
allow steam-assisted and nonassisted
flares that are designed and operated
with any exit velocity less than 122 m/
sec (400 ft/sec) to be used in complying
with the standards if the net heating
value of the gas being combusted is
greater than 37.3 MJ/scm {1000 Btu/scf).
Thus, EPA is proposing these
requirements as additional provisions to
those already included in the standards.

The EPA's reconsideration of the flare
exit velocity restriction is based on
review of currently available flare
efficiency data, including an analysis of
results recently obtained from a study of
the combustion efficiency of flares
conducted on bebalf of EPA. The EPA
will continue to evaluate all relevant
data concerning flare efficiency and, as
further information becomes available,
willl continue 1o review the propriety of
restrictions on the use of flares in the
NSPS in light of such information. The
EPA will, if such information warrants,
revise the NSPS as appropriate.

The petitioner requested that EPA
clarify that the velocity limitations at
§ 60.482-10(d){4) apply only during
representative performance of flares and
not during startup, shutdown, and
malfunction conditions. Methods 2, 2A,
2C, or 2D) (see § 60.485(g)(4)) are used in
performance tests to determine the
actual exit velocity of flares. These tesls
must be performed under representative

flare operating conditions. Exceedances
of velocity limitations during periods in
which one or more processes (that vent
to the flare) start up, shut down, and
malfunction are not considered a
violation (see § 60.8(c)). These tests are
used to ensure that the flare is designed
to be and capable of being operated
within the velocity limitation during
representative process conditions.
During nonperformance test periods,
operators mus! maintain and operate
flares used to comply with Subpart VV
in @ manner consistent with good air
pollution control practices for
minimizing emissions, even during
periods of startup, shutdown and
malfunction (see § 60.11(d)).

The petitioner requested that EPA
clarify the appropriate method for
determining exit velocity of a flare. The
formula specified at § 60.485(g) requires
that Method 2, 2A, 2C, or 2D be vsed as
the test method to determine the
volumetric flowrate. This flowrate
should be determined in the flare header
or headers that feed the flare because

. the volumetric flowrate determined in

these headers reflects the flowrate in the
flare. After this flowrate is determined.
an operator would use design and
engineering principles to determine the
unohstructed cross sectional area of the
flare tip. With these two factors, the
actual exit velocity is determined.

Flare Provisions for Other Standards

Several other standards of
performance have been recently
proposed or promulgated with flare
limitations. The EPA knows no reason
that the flare limitations for those
standards should not be the same s the
flare limitations being proposed here.
The EPA's analysis shows that all flares
meeting these limitations can achieve
the best demonstrated technology levels
selected by EPA for other standards in
Part 60 and Part 61. Therefore, EPA is
proposing the same limitations for the
other standards that include flare
provisions. The other standards for
which EPA is proposing to add the same
limitations are:

—Standards of Performance for New
Stationary Sources; VOC Emissions
from the Synthetic Organic Chemical
Manufacturing Industry (SOCMI});
Distillation Unit Operations—
proposed on December 30, 1983 (48 FR
57536-57561)

—Standards of Performance for New
Stationary Sources; Equipment Leaks
of VOC; Petroleum Refineries—
promulgated on May 30, 1984 (49 FR
22588-22608)

—National Emission Standards for
Hazardous Air Pollutants; Equipmen!
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Leaks (Fugitive Emission Sources}—
promulgated on June 6, 1984 (49 FR
23498-23520)

—National Emission Standards for
Hazardous Air Pollutants; Benzene
Emissions from Coke By-Product
Recovery Plants—proposed on June 6,
1964 (49 FR 23522~23553)

—Standards of Performance for New
Stationary Sources; Volatile Organic
Liquid Storage Vessels (including
Petroleum Liquid Storage Vessels)
constructed after July 23, 1984—
proposed on July 23, 1984 (49 FR
20698-29718)

Because several standards in 40 CFR
Part 60 would contain the same
requirements for flares, EPA believes
{hat it would be administratively
prudent to locate these requirements in
one place in 40 CFR Part 80. The flare
requirements reflect EPA’s judgment
concerning the “best demonstrated
technology” level for flares and,
therefore, could apply to all VOC
standards requiring minimum VOC
destructions less than or equal to 98
percent, Thus, EPA believes the flare
requirements should appropriately be
placed in the General Provisions
{Subpart A) of the 40 CFR Part 60, and is
sccordingly proposing to do so. When
EPA promulgates flare requirements in
the General Provisions, the requirements
in the specific subparts will be deleted
snd a reference to the General
Provisions will be added.

Miscellanecus

Under Executive Order 12291, the
Administrator is required to judge
whether a regulation is a “major rule”
and, therefore, subject to certain
requirements of the Order. The
Administrator has determined that this
regulation would result in none of the
siverse economic impacts set forth in
tection 1 of the Order as grounds for
finding a regulation to be a “major rule.”
This proposal makes complying with the
txisting standards less expensive, and
5us would serve to decrease the
tonomic impact. The Administrator has
tncluded that this rule is not “major”
under any of the criteria established in
B¢ Executive Order.

This regulation was submitted to the
Uffice of Management and Budget
[OMB) for review as required by
Executive Order 12291. Any written
Wmments from OMB to EPA and any

A responses to those comments are
#ailable for public inspection, in

ocket No. A=79-32, Central Docket
Section, at the address given in the
A0DRESS section of this preamble.

The Administrator certifies that a
"gulatory flexibility analysis under 5

U.S.C. 801 et seq., is not required for this
rulemaking because the rulemaking
would not have significant impact on a
substantial number of small entities.
This proposal has no significant cost
impacl.

The information collection
requirements in this proposed rule have
been submitted for review to OMB
under the Paperwork Reduction Act of
1980, 44 U.S.C. 3501 et seqg. However,
burden estimates have not been made
for this action. Instead, burden estimates
are made for each of the standards to
which flare provisions apply. Comments
on these requirements should be
submitted to the Office of Information
and Regulatory Affairs of OMB, marked
“Attention: Desk Officer for EPA." The
final rule will respond to any OMB or
public comments on the information
collection requirements.

List of Subjects in 40 CFR Parts 60 and
61

Air pollution control, Aluminum,
Ammonium sulfate plants, Asphalt,
Benzene, Cement industry, Coal,
Copper, Electric power plants, Glass and
glass products, Grains,
Intergovernmental relations, Iron, Lead,
Metals, Metallic minerals, Motor
vehicles, Nitric acid plants, Paper and
paper products industry, Petroleum,
Phosphate, Sewage disposal, Steel,
Sulfuric acid plants, Waste treatment
and disposal, Zinc, Tires, Incorporation
by reference, Can surface coating,
Sulfuric acid plants, Industrial organic
chemicals, Viny! chloride.

Dated: March 27, 1985.
Lee M. Thomas,
Administrator.

It is proposed to amend 40 CFR Part
60 and Part 81 as follows:

PART 60—{AMENDED]
§60.482-10 [Amended]

1. By revising paragraph (d)(4) of
§ 60.482-10 of Subpart VV of Part 60 as
follows;

(d’ A A8

(4) (i) Steam-assisted and nonassisted
flares shall be designed for and
operated with an exit velocity, as
determined by the methods specified in
§ 60.485(g)(4), less than 18 m/sec (60 ft/
sec), excep! as provided in paragraph
(d){4){ii).

(ii) Steam-assisted and nonassisted
flares shall be designed for and
operated with an exit velocity, as
determined by the methods specified in
§ 60.485(g)(4). equal to or greater than 18
m/sec (60 ft/sec) but less than 120 m/
sec (400 ft/sec) are allowed if the net
heating value of the gas being

combusted is greater than 37.3 MJ/scm
(1000 Btu/scf).

({Sec. 111, 301(a) of the Clean Air Act, as
amended (42 U.S.C. 7411, 7601 (a}))

§60.662 [Amended]

2. By revising paragraph (b)(4) of
§ 60.662 of Subpart NNN of Part 60 as
follows:

(b) .

(4) (i) Steam-assisted and norassisted
flares shall be designed for and
operated with an exit velocity, as
determined by the methods specified in
§ 60.664{c), less than 18 m/sec (60 ft/
sec), excepl as provided in paragraph
(d)(4)(ii).

(ii) Steam-assisted and nonassisted
flares designed for and operated with an
exit velocity, as determined by the
methods specified in § 60.664(c), equal
to or greater than 18 m/sec (60 {t/sec)
but less than 120 m/sec (400 ft/sec) are
allowed if the net heating value of the
gas being combusted is greater than 37,3
M]/scm (1000 Btu/scf).

(Sec. 111, 301(a) of the Clean Air Act. as
amended (42 U.S.C. 7411, 7601 {a)))

§61.242-11 [Amended)

4. By revising paragraph (d)(4) of
§ 61.242-11 of Subpart V of Part 61 as
follows:

(d) RANON .

(4)(i) Steam-assisted and nonassisted
flares shall be designed for and
operated with an exit velocity, as
determined by the methods specified in
§ 60.245(e)(4), less than 18 m/sec (60 ft/
sec), except as provided in paragraph
(d)(4){i).

(ii) Steam-assisted and nonassisted
flares designed for and operated with an
exit velocity, as determined by the
methods specified in § 61.245(e)(4),
equal to or greater than 18 m/sec (60 ft/
sec) but less than 120 m/sec (400 ft/sec)
are allowed if the net heating value of
the gas being combusted is greater than
37.3 M]/scm (1,000 Btu/scf).

(Sec. 111, 301(a) of the Clean Air Acl. as
amended (42 U.S.C. 7411, 7601 (a)))

§60.112b [Amended]

4. By revising paragraph (a)(3](ii) (B}
and (C) of § 60.112b of Subpart Kb of
Part 60 as follows:

(a) L)

(3) L

[ii] - .

(B) Steam-assisted and nonassisted
flares shall be designed for and
operated with an exit velocity, as
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determined by the methods specified in
§ 60.113b(d)(4), less than 18 m/sec (60
ft/sec), excep! as provided in paragraph
(3)(ii)(c).

(C) Steam-assisted and nonassisted
flares designed for and operated with an
exit velocity, as determined by the
methods specified in § 60.113b(d){3).
equal Lo or greater than 18 m/sec (60 It/
sec) but less than 120 m/sec (400 1t/sec)
are allowed if the net heating value of
the gas being combusted, as determined
by methods specified in
§ 60.113(b){d){3), is greater than 373 M]/
som (1,000 Btu/scf).

{Sec. 111, 301{a) of the Clean Air Act, as
smended (42 U.S.C. 7411, 7601 (a)))

PART 61—{AMENDED]

§61.132-14 [Amended]

5. By revising paragraph (a){3)(ii) (B)
and (C) of § 61.132-14(d)(4) of Subpart L
of Part 61 as follows:

(3)(ii)(B) Steam-assisted and
nonassisted flares shall be designed and
operated with an exit velocity, as
determined by the methods specified in
§ 60.113b{d)(4), less than 18 m/sec (60
ft/sec), except as provided in paragraph
(3)(ii)(c)-

(C) Steam-assisted and nonassisted
flares designed for and operated with an
exit velocity, as determined by the
methods specified in § 80.113b(d)(4),
equal to or greater than 18 m/sec (60 ft/
sec) but less than 120 m/sec (400 f1/sec)
are allowed if the net heating value of
the gas being combusted, as determined
by methods specified in
§ 60.113(b)(d)(3). is greater than 373 M]/
scm (1,000 Btu/scf).

(Sec. 112, 301(a) of the Clean Air Acl, as
amended {42 U.S.C. 7411, 7601 (a)])

6. By adding § 60.18 to Part 60 as
follows:

§60.18 General control device
requirements.

(a) Introduction. This section contains
requirements for control devices used to
comply with applicable Subparts of Part
60 and Part 61. The requirements are
placed here for administrative
convenience and only apply to facilities
covered by subparts referring to this
section.

(b) Flares. Paragraphs {c) through (f)
apply to flares.

(¢)(1) Flares shall be designed for and
operated with no visible emissions as
determined by the methods specified in
paragraph (f), except for periods not to
exceed to tlatal of 5 minutes during any 2
consecutive hours.

(2) Flares shall be operated with a
flame present at all times, as determined
bg the methods specified in paragraph

(f).

(3) Flares shall be used only with the
net heating value of the gas being
combusted being 11.2 M}/scm (300 Btu/
scf) or greater if the flare is steam-
assisted or air-assisted; or with the new
heating value of the gas being
combusted being 7.45 M]/scm or greater
if the flare is nonassisted. The net
heating value of the gas being
combusted shall be determined by the
methods specified in paragraph (f).

(4)(i) Steam-assisted and nonassisted
flares shall be designed for and
operated with an exit velocity, as
determined by the methods specified in
paragraph (f){4), less than 18.3 m/sec (80
ft/sec), except as provided in paragraph
(a)(4)(ii) and (iii).

(ii) Steam-assisted and nonassisted
flares designed for and operated with an
exit velocity, as determined by the
methods specified in paragraph (f)(s),
equal to or greater than 18.3 m/sec but
less than 122 m/sec are allowed if the
net heating value of the gas being
combusted is greater than 37.3 M}/scm
(1,000 Btu/scf).

(iii) Steam-assisted and nonassisted
flares designed for and operated with an
exit velocity, as determined by the
methods specified in paragraph (£)(g)(4),
less than the velocity, V. as
determined by the method specified in
paragraph (f)(g}(5). and less than 122m/
sec are allowed.

(5) Air-assisted flares shall be
designed and operated with an exit
velocity less than the velocity, V.., as

K=Constant, 1.740x10"" (

where the standard temperature for
( g mole )
scm

C,=Concentration of sample component §
in ppm on u wet basis, as measured for
organics by Reference Method 18 and
measured for hydrogen and carbon
monoxide by ASTM D1946-67
{reapproved 1972} (incorporated by
reference as specified in § 6017k and

H, =Net beal of combustion of sample
component i, kcal /g mole at 25"°C and 760
mm Hg. The heats of combustion may be

ppm

determined by the method specified in
paragraph (1){6).

(6) Flares used to comply with this
section shall be steam-assisted, air-
assisted, or nonassisted.

(d) Owners or operators of flares vsed
to comply with the provisions of this
subpart shall monitor these control
devices to ensure that they are operated
and maintained in conformance with
their designs. Applicable subparts will
provide provisions stating how owners
or operators of flares shall monitor these
control devices.

(e) Flares used to comply with
provisions of this subpart shall be
operated at all times when emissions
may be vented to them.

()(1) Reference Method 22 shall be
used to determine the compliance of
flares with the visible emission
provisions of this subpart. The
observation period is 2 hours and shall
be used according to Method 22.

(2) The presence of a flare pilot flame
shall be monitored using a thermocouple
or any other equivalent device to detect
the presence of a flame.

(3) The net heating value of the gas
being combusted in a fare shall be
calculated using the fellowing equation:

Hy=K ¥ CH,
i=1
where:

Hy=Net heating value of the sample, M)/
scm; where the net enthalpy per mole of
offgus Is based on combustion et 25'C
and 760 mm Hg, but the standard

temperature for determining the volume
corresponding to one mole is 20°C:

i)

keal

b

determined using ASTM D2382-76
(incorporated by reference as specifiod
in § 50.17) if published valves are not
available or cannot be calculated.

{4) The actual exit velocity of a flare
shall be determined by dividing the
volumetric flowrate (in units of standarc
temperature and pressure), as
determined by Reference Methods 2. 2\
2C, or 2D as appropriate; by the
unobstructed (free) cross sectional ared
of the flare tip.

(5) The maximum permitted velocity.
Vsse fOr flares complying with
paragraph (c)(4)(iii) shall be determined
by the following equation:

Logio (Viuas) = (Hy 4 28.8)/31.7
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V s = Maximum permitted velocity, m/sec

2.5 =Constant

1.7 =Conslant

Hy = The net heating value as determined in
paragraph (1)(3).

(8} The maximum permitted velocity,
V. for air-assisted flares shall be
determined by the following equation.
Vo, = B70040.7084 (H;)

Vs = Maximum permitted velocity, m/sec

8.706 = Constant

07084 = Constant

Hy = The net heating value as determined in
paragraph {£)(3).

[Sec. 111. 301{a) of the Clean Air Act, as

umended (42 US.C. 7411, 7601(a)))

[FR Doc. 85-9088 Filed 4-15-85; 8:45 am)

BILLING CODE $560-50-8

40 CFR Part 271
[SW-9-FRL~2818-5]

Arizona; Final Authorization of State
Hazardous Waste Program; Coirection

acency: Environmental Protection
Agency.

acTion: Correction to notice of tentative
determination on application of Arizona
lor final authorization, public hearings
ind comment period.

susmaRyY: The Environmental Protection
Agency is loday carrecting a notice for
the tentative determination on Arizona’s
epplication for final authorization. That
notice, as published in the Federal
Register on March 20, 1985 (50 FR 11186,
11187) contained an error in the
“Supplementary Information" portion
concerning the dates on which the
Agency will hold public hearings. This
rotice intends to correct that error in the
March 20 tentative determination notice
%0 that it reads as ariginally envisioned.
FOR FURTHER INFORMATION CONTACT:
Chuck Flippo, Program Manager,
USE.P.A. Region IX, RCRA Programs
Section (T-2-1), 215 Fremont St., San
Francisco, CA 94105, (415) 974-8128.

The following correction is made to
Vol. 50, No. 46 Federal Register issue of
March 20, 1985 appearing on page 11186,
tird célumn, section entitled IL
Atizona, second paragraph, lines 11 and
12 The dates Thursday, April 11, 1385 at
Phoenix, and Friday, April 12, 1985 at
{cson are changed to Thursday, April
'8, 1885 at Phoenix, and Friday, April 19,
1385 at Tucgon. The final date for
tbmitting written comments is changed
um April 12, 1985 to April 19, 1985.
lst of Subjects in 40 CFR Part 271

Hazardous materials, Indian lands,
Reporting and record keeping
"quirements, Waste treatment and
“4posal, Intergovernmental relations,

Penalties, Confidential business
information.

Duted: March 29, 1985.
Judith E. Ayres,
Regional Administrotor.
[FR Doc. 85-9085 Filed 4-15-85; 8:45 am)|
HILLING CODE §550-50-4

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
43 CFR Part 3200

Geothermal Resources Leasing;
General; Change in Leass Acreage and
Application Fees

AGENCY: Bureav of Land Mangement,
Interior Department.

ACTION: Proposed rulemaking.

SUMMARY: This proposed rule would
exercise the authority granted the
Secretary of the Interior by section 7 of
the Ceothermal Steam Act of 1970 (30
U.S.C. 1001-1025), o increase the per
State limitation on acreage that can be
held by a lessee under Federal
geothermal leases from 20,480 acres to
51,200 acres. The proposed rulemaking
would also change the geothermal lease
application fee from $50 to $150, to
reflect more closely the actual costs
incurred by the Bureau in processing
geothermal leaese applications.

DATE: Comments should be submitted
by June 17, 1985. Comments received or
postmarked after the sbove date may
not be considered as part of the
decisionmaking process on the issuance
of a final rulemaking.

ADCRESS: Comments should be sent to:
Director (140), Bureau of Land
Management, 1800 C Street, NW,,
Washington, D.C. 20240.

Comments will be available for public
review in Room 5555 at the above
address during regular working hours
(7:45 a.m. to 4:15 p.m.), Monday through
Friday.

FOR FURTHER INFORMATION CONTACT:
Karl F. Duscher, (202) 653-2187.

SUPPLEMENTARY INFORMATION: The
present acreage limit of 20,480 acres was
established in the Geothermal Steam
Act. The Act also provides that, at any
time after fifteen years from the
effective date of the Act, December 24,
1970, the Secretary of the Interior may,
after public hearings, increase the limit
up to 51,200 acres, Public hearings on
this proposal to increase the acreage
limitation in accordance with the Act
will be held in room 5071 of the Main
Interior Building, Washington, D.C. from
2:00 p.m. 10 4:00 p.m. on April 25, 1985,

and in room 3037, Federal Building, 300
Booth Street, Reno, Nevada, from 2:00
p.m. to 4:00 p.m. on April 25, 1985, If
comments recéived indicate a need for
additional hearings, they will be
scheduled for later this year.

The principal author of this proposed
rulemaking is Karl F. Duscher, Division
of Fluid Mineral Leasing, assisted by the
staff of the Office of Lagislation and
Regulatory Managment, Bureau of Land
Managment.

It is hereby determined that this
proposed rulemaking is not a major
Federal action significantly affecting the
quality of the haman environment and
that no detailed statement pursuant to
section 102(2)(C) of the National
Environmental Policy Act of 1969 (42
U.S,C. 4332(2)(C)) is required.

The Department of the Interior has
determined that this document is not a
major rule under Executive Order 12291
and will not have a significant economic
effect on a substantial number of small
entities under the Regulatory Flexibiltiy
Act (5 U.S.C, 601 et seq.).

The increase in lease size, which
would be accomplished by this proposed
rulemaking, will be equally favorable to
anyone offering to lease the geathermal
resources on the public lands.

There are no new information
collection requirements contained in this
rulemaking requiring approval by the
Office of Managment and Budge! under
44 U.S.C. 3501 et seq.

List of Subjects in 43 CFR Part 3200

Environmental protection, Geothermal
energy, Mineral royalties, Public lands—
classification, Public lands—mineral
resources, Surety bonds.

Under the authority of the Geothermal
Steam Act of 1970 (30 U.S.C. 1001-1025),
it is proposed that Part 3200 of Group
3200, Subchaper C, Chapter II of the
Code of Federal Regulations be
amended as set forth below:

PART 3200—{AMENDED]

§3201.2 [Amended]

1. Section 3201.23(a) is amended by
removing the figure "20,480" where it
appears and replacing it with the figure
51,200"

§ 32052 [Amended]

2. Section 3205.2(b) is amended by
removing the figure “$50" where it
appears and replacing it with the figure
“$150".

J. Steven Griles,

Deputy Assistant Secretary of the Interior.
[FR Doc. 85-8054 Filed 4-15-85; 8:45 am)
BILLING CODE 4110-84-M
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FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73
[MM Docket No. 85-70; RM-4754]

FM Broadcast Stations in Juneau, AK

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: Action taken herein proposes
the assignment of FM Channel 225 to
Juneau, Alaska, as that community's
sixth allocation, at the request of Denall
Broadcasting Company, Inc.

DATES: Comments must be filed on or
before May 30, 1985, and reply
comments on or before June 14, 1985.
ADDRESS: Federal Communications
Commission, Washington, D.C. 20554,
FOR FURTHER INFORMATION CONTACT:
Leslie K. Shapiro, Mass Media Bureau,
(202) B34-6530.

SUPPLEMENTARY INFORMATION:

List of Subjects in 47 CFR Part 73
Radio broadcasting,

Proposed Rule Making

In the matter of amendment of § 73.202(b).
Table of Allotments, FM Broadcast Stations,
(Juneau, Alagka): MM Docket No. 85-70, RM-
4754.

Adopted: March 11, 1885.

Released: April 8, 1985,

By the Chief, Policy and Rules Division.

1. The Commission has before it for
consideration a petition to allot Class C
FM Channel 225 to Juneau, Alaska, as
that community's sixth channel, filed by
Denali Broadcasting Company, Inc.
(“petitioner”). Petitioner states that it
will apply for the channel, if allotted.

2, Channel 225 can be allocated in
compliance with the Commission’s
minimum distance separation and other
technical requirements. However, since
Juneau is located within 320 kilometers
(200 miles) of the U.S.-Canada border,
the concurrence of the Canadian
Government must be obtained.

4. In view of the fact that the proposal
could provide Juneau with an additional
local FM service, we believe the public
interest would be served by proposing to
amend the FM Table of Allotments,

§ 73.202(b) of the Rules, with regard to
the community listed below, to read as
follows:

T anck o b et o B 8
i Present Progosed
Junosu, AKX 284, 274, 282 286, 225, 264, 274, 282,
and 292A 268, and 292A

5. The Commission's authority to
institute rule making proceedings,
showings required, cut-off procedures,
and filing requirements are contained in
the attached Appendix and are
incorporated by reference herein. Note:
A showing of conlinuing interest is
required before a channel will be
assigned.

8. Interested parties may file
comments on or before May 30, 1985,
and reply comments on or before June
14, 1985, and are advised to read the
Appendix for the proper procedures,
Additionally, a copy of such comments
should be served on the petitioner, as
follows: John Lindauer, President, Denali
Broadcasting Company, Inc., 3933
Geneva Place, Anchorage, Alaska 99508.

7. The Commission has determined
that the relevant provisions of the
Regulatory Flexibility Act of 1980 do not
apply to rule making proceedings 1o
amend the FM Table of Allotments,

§ 73.202(b) of the Commission's Rules.
See, Certification that Sections 603 and
604 of the Regulatory Flexibility Act Do
Not Apply to Rule Making to Amend

§§ 73.202(b), 73.504 and 73.806(b) of the
Commission’s Rules, 46 FR 11549,
published February 9, 1961.

8. For further information concerning
this proceeding, contact Leslie K.
Shapiro, Mass Media Bureau, (202) 634-
6530. However, members of the public
should note that from the time a Notice
of Proposed Rule Making is issued until
the matter is not longer subject to
Commission consideration or court
review, all ex parte contacts are
prohibited in Commission proceedings,
such as this one, which involve channel
assignments. An ex parfe contact is a
message (spoken or written) concerning
the merits of a pending rule making,
other than comments officially filed at
the Commission, or oral presentation
required by the Commission. Any
comment which has not been served on
the petitioner constitutes an ex parte
presentation and shall not be considered
in the proceeding. Any reply comment
which has not been served on the
person(s) who filed the comment, to
which the reply is directed, constitutes
an ex parte presentation and shall not
be considered in the proceeding.

(Secs. 4, 303, 48 stat,, as amended, 1066, 1082;
47 U.S.C. 154, 303)

Federal Communications Commission.
Charles Schott,

Chief. Policy and Rules Divisien, Mass Media
Bureau.

Appendix

1. Pursuant to authority found in
sections 4(f), 5(c)(1), 303(g) and (r) and
307(b) of the Communications Act of

1934, as amended, and §§ 0.81, 0.204(b)
and 0.283 of the Commission’s Rules, it
is proposed to amend the FM Table of
Assignments, § 73.202(b) of the
Commission’s Rules and Regulations, as
set forth in the Notice of Proposed Rule
Making to which this Appendix is
attached.

2. Showings Required. Comments are
invited on the proposal(s) discussed in
the Notice of Proposed Rule Making to
which this Appendix is attached.
Proponent(s) will be expected to answer
whatever questions are presented in
initial comments. The proponent of a
proposed assignment is also expected to
file comments even if it only resubmits
or incorporates by reference its former
pleadings. It should also restate iis
present intention to apply for the
channel if it is assigned, and. if
authorized, to build a station promptly.
Failure to file may lead to denial of the
request. :

3. Cut-off Procedures. The following
procedures will govern the
consideration of filings in this
proceeding.

(a) Counterproposals advanced in this
proceeding itself will be considered, if
advanced in initial comments, so that
parties may comment on them in reply
comments. They will not be considered
if advanced in reply comments. (See
§ 1.420(d) of the Commission’s Rules.)

(b) With respect to petitions for rule
making which conflict with the
proposal(s) in the Notice, they will be
considered as comments in the
proceeding. and Public Notice to this
effect will be given as long as they are
filed before the date for filing initial
comments herein. If they are filed later
than that, the will not be considered in
connection with the decision in this
docket.

(c) The filing of a counterproposal
may lead the Commission to assign 2
different channel than was requested for
any of the communities involved.

4. Comments and Reply Comments;
Service. Pursuant to applicable
procedures set out in §§ 1.415 and 1.420
of the Commission's Rules and
Regulations, interested parties may file
comments and reply comments on or
before the dates set forth in the Nofice
of Proposed Rule Making to which this
Appendix is attached. All submissions
by parties to this proceeding or persons
acting on behalf of such parties must be
made in wrilten comments, reply
comments, or other appropriate
pleadings. Comments shall be served 0@
the petitioner by the person filing the
comments. Reply comments shall be
served on the person(s) who filed ;
comments to which the reply is directed
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Such comments and reply comments
shall be accompanied by a certificate of
service. [See § 1.420(a), (b) and (c) of the
Commission's Rules.)

5. Number of Copies. In accordance
with the provisions of Section 1.420 of
the Commission's Rules and
Regulations, an original and four copies
of all comments, reply comments,
pleadings, briefs, or other documents
shall be furnished the Commission.

6. Public Inspection of Filings. All
filings made in this proceeding will be
available for examination by interested

rties during regular business hours in
!;ne Commission’s Public Reference
Room at its headquarters. 1819 M Street,
NW.. Washington, D.C.

[FR Doc. 85-9121 Filed 4-15-85; 8:45 am|
BLLING CODE §712-01-M

47CFR Part 73
(N Docket No. 85-67; RM~4854)
TV Broadcast Station in Gu Achl, AZ

acency: Federal Communications
Commission.
Acmion: Proposed rule.

SUMMARY: Action taken herein proposes
1o the assignment of UHF Television
Channel 35 to Gu Achi, Arizona as that
community's first television assignment,
in response to a petition filed by the
freedom Development Corp.

DATES: Comments must be filed on or
before May 31, 1985, and reply
comments must be filed on or before
June 17, 19885.

ApreSS: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT:

D. David Westan, Mass Media Bureau,
(202) 34-8530.

SUPPLEMENTARY INFORMATION:

List of Subjects in 47 CFR Part 73
Television broadcasting.
Proposed Rule Making

In the matter of wmendment of § 73.608(b),
Table of Assignments. TV Broadcast Stations
(Gu Achi, Arizona); MM Docket No. 85-67,
RM-3854,

Adopted: March 13, 1865.

Released; April 9, 1885,

By the Chief, Policy and Rules Division.

L Before the Commission for
tonsideration is a petition for rule
iking filed by the Freedom

velopment Corp. (“petitioner”)
"®questing the assignment of UHF TV
Channel 64 to Gu Achi, Arizona, as that
“mmunity’s first television assignment.
An engineering review has determined
"4t Channel 84 cannot be assigned due

to short spacings to proposed
assignments al Cortaro, Arizona
(Channel 49) and Ague Prieta, Sonora,
Mexico {Channel 84). However, a staff
study has found that UHF TV Channel
35 can be assigned to Gu Achi in
compliance with the Commission's
minimum distance separation
requirements. Although petitioner has
slated his intention to apply for
authorization on Channel 84, he is
requested to specify in his comments
that he would now apply for Channel 35,
should it be assigned.

2. Gu Achi [not listed in the 1980
census), is according to petitioner, a
community located in Pima County
(population 531,443] ' on the Papago
Indian Reservation, approximately 80
kilometers {50 miles) south of Phoenix,
Arizona. Although listed as a location in
the Rand McNally "Road Atlas" we
have been able to substantiate its
"community” * status since it ig not
listed in the 1880 U.S. Census or in the
National Atlas Index. In the absence of
recognizable community status, the
petitioner is requested (o provide the
Commission with sufficient information
to demonstrate thal this place has
social, economic or cultural indicia to
qualify as a “"community” for
assignment purposes. See Ansley,
Alobama, 46 FR 58688, published
December 3, 1981; Cascade Village,
Colorado, 48 FR 19917, published May 3,
1983; Gavles, Louisiana, 48 FR 28495,
published June 22, 1982, and cases cited

in.

3. In view of the above, and based on
the information submitted by petitioner,
the Commission does not believe that a
final determination can be made as to
the status of Gu Achi as a community.
Therefore, we believe it appropriate to
further investigate this matter through
the solicitation of comments.
Accordingly, petitioner is requested to
submit more information about Gu Achi,
including any businesses, social
organizations, or governmental units
that identify themselves with Gu Achi,
in order to demonstrate how Gu Achi
may qualify as a “community™ for
assignment p es.

4. As noted above, UFH Television
Channel 35 can be assigned to Gu Achi
in compliance with the minimum
distance separalion requirements and

' Popelation ligures were extracied from the 1860
US. Census.

"Purguant to section 307(b) of the
Communications Act of 1954, s amended. the
Commissian is required to distribete broadcast
frequencies only 1o & “community” that is an
indentifiable population grouping. Generally, if the
locality is listed in the US. Census, o is
incorporated. that is sufficient to satiafly itx status an
& communily.

other technical criteria. However, since
the p assignmen! is within 400
kilometers (250 miles) of the U.S.-
Mexico border, concurrence of the
Mexican government is required.

5. In view of the foregoing, and the
interest expressed by petitioner in
initiating a first local lelevision service
to Gu Achi, we believe it is in the public
interest to seek comments on the
proposal to amend the Television Table
of Assignments, § 73.608(b] of the
Commission's Rues, as indicated below:

o Crarmet o
v Frosent Proposesd

GuAch AZ NN -, <101 B

8. The Commission's authority to
institute rule making proceedings,
showings required. cut-off procedures,
and filing requirements are contaned in
the attached Appendix and are
incarporated by reference herein.

Note.—A showing of continuing interest is

required by paragraph 2 of the Appendix
before a channel will be assigned.

7. Interested parties may file
comments on or before May 31, 1985,
and reply comments on or before June
17, 1985, and are advised to read the
Appendix for the proper procedures.
Additionally, a copy of such comments
should be served on the petitioner, or its
counsel or consultant, as follows: Mr.
Dan Mahoney, c/o Freedom
Development Co., 8 Arlington Street,
Auburn, Massachusetts 01501.

8, The Commission has determined
that the relevant provisions of the
Regulatory Flexibility Act of 1880 do not
apply to rule making proceedings to
amend the TV Table of Assignments,

§ 73.606(b) of the Commission’s Rules.
See, Certification that sections 603 and
604 of the Regulatory Flexibility Act Do
Not Apply to Rule Moking to Amend

§ 73.202(b), 73.504 and 73.606{b) of the
Commisison’s Rules, 46 FR 11549,
published February 9, 1981.

9. For further information concerning
this proceeding, contact D. David
Weston, Mass Media Bureau, (202) 634
6530. However, members of the public
should note that from the time a Notice
of Proposed Rule Making is issced until
the matter is no longer subject to
Commission consideration or court
review, all ex parte contacts are
prohibited in Commission proceedings.
such as this one, which involve channel
assignments. An ex parte contact is a
message (spoken or written) concerning
the merits of a pending rule making
other than comments officially filed at
the Commission or oral presentation
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required by the Commission. Any
comment which has not been served on
the petitioner constitutes an ex parte
presentation and shall not be considered
in the proceeding. Any reply comment
which has not been served on the
person(s) who filed the comment, to
which the reply is directed, constitutes
an ex parte presentation and shall not
be considered in the proceeding.

(Secs. 4, 303, 48 stat,, as amended. 1066, 1082;
47 U.S.C. 154. 303)

Federal Communications Commission.
Charles Schott,

Chief, Policy and Rules Division, Mass Media
Bureouw.

Appendix

1. Pursuant to authority found in
sections 4(i), 5{c)(1); 303(g) and (r). and
307(b) of the Communications Act of
1934, as amended, and §§ 0.61, 0.204(b)
and 0.283 of the Commission’s Rules, it
is proposed to amend the TV Table of
Assignments, §73.606({b) of the
Commission's Rules and Regulations, as
set forth in the Notice of Proposed Rule
Making to which this Appendix is
attached.

2, Showings Required. Comments are
invited on the proposal(s) discussed in
the Notice of Proposed Rule Making to
which this Appendix is attached.
Proponent(s) will be expected to answer
whatever questions are presented in
initial comments. The proponent of a
proposed assignment is also expected to
file comments even if it only resubmits
or incorporated by reference its former
pleadings. It should also restate its
present intention to apply forthe .
channel if it is assigned, and, if
authorized, to build a station promptly.
Failure to file may lead to denial of the
request.

3. Cut-off Procedures. The following
procedures will govern the
consideration of filing in this
proceeding.

(a) Counterproposals advanced in this
proceeding itself will be considered. if
advanced in initial comments, so that
parties may comment on them in reply
comments, They will not be considered
it advanced in reply comments. (See
§ 1.420(d) of the Commission’s Rules.)

(b) With respect to petitions for rule
making which conflict with the
proposal(s) in this Notice, they will be
considered as comments in the
proceeding, and Public Notice to this
effect will be given as long as they are
filed before the date for filing initial
comments herein. If they are filed later
than that, they will not be considered in
connection with the decision in this
docket.

{c) The filing of a counterproposal
may lead the Commission to assign a
different channel than was requested for
any of the communities involved.

4, Comments and Reply Comments:
Service. Pursuant to applicable
procedures set out in §§1.415 and 1.420
of the Commission's Rules and
Regulations, interested parties may file
comments and reply comments on or
before the dates set forth in the Notice
of Proposed Rule Making to which this
Appendix is attached. All submissions
by parties to this proceeding or persons
acting on behalf of such parties must be
made in written comments, reply
comments, or other appropriate
pleadings. Comments shall be served on
the petitioner by the person filing the
comments. Reply comments shall be
served on the person(s) who filed
comments to which the reply is directed.
Such comments and reply comments
shall be accompanied by a certificate of
service. (See § 1.420(a), (b) and (c) of the
Commission’s Rules.)

5. Number of Copies. In accordance
with the provisions of § 1.420 of the
Commission's Rules and Regulations,
and original and four copies of all
comments, reply comments, pleadings,
briefs, or other documents shall be
furnished the Commission.

8, Public Inspection of Filings. All
filings made in this proceeding will be
available for examination by interested
parties during regular business hours in
the Commission's Public Reference
Room at its headquarters, 1919 M Street,
NW., Washington, D.C.

|FR Doc. 85-9118 Filed 4-15-85; 8:45 am|
BILLING CODE 6712-01-M

47 CFR Part 73
[MM Docket No. 85-71; RM-4856

TV Broadcast Stations in Agate, CO

AGENCY: Federal Communications
Commission.
ACTION: Proposed rule.

SUMMARY: Action herein proposes the
assignment of UHF TV Channel 63 to
Agate, Colorado, at the request of
Freedom Development Co. The
assignment could provide Agate with its
first local television service.

DATES: Comments must be filed on or
before May 30, 1985, and reply
comments on or before June 14, 1985.

ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.

FOR FURTHER INFORMATION CONTACT:
Leslie K. Shapiro, Mass Media Bureau,
(202) 634-6530.

SUPPLEMENTARY INFORMATION:
List of Subjects in 47 CFR Part 73

Television broadcasting.
Proposed Rule Making

In the matter of amendment of § 73.606(b).
Table of Assignments, Televislon Broadcas
Stations {Agate, Colorado): MM Docket No
85-71, RM-3856.

Adopted: March 11, 1985,

Released: April 8, 1885,

By the Chief, Palicy and Rules Division

1, The Commission had before it
consideration a petition for rule making
submitted by Freedom Development Co.
(“petitioner”) seeking the allocation of
UHF TV Channel 69 to Agate, Colorado,
as that community's first local television
channel. Petitioner has indicated its
intention to apply for the channel, if
assigned.

2. Although Channel 69 can be
assigned to Agate in compliance with
the Commission's minimum distance
separation and other technical
requirements, we are, on our own
motion, proposing the assignment of
UHF TV Channel 63 instead. Channe! 63
can be assigned in compliance with all
Commission rules and will not pose any
potential problems with land mobile
licensees in the area which may be
licensed on the adjacent B08-816 Mz
band.

3. Agate (population 369) ', in Elbert
County (population 6,850), is located in
eastern Colorado, approximately 96
kilometers (59 miles) southeas! of
Denver, Colorado.

4, Based on the fact that the allocation
could provide Agalte with its first local
television service, we believe the public
interest would be served by proposing 10
amend the Television Table of
Assignments, §73.606(b) of the Rules, as
concerns the community listed below, to
read as follows:

Channol No
Present | Proposed

Caty

Agats, CO._. Ll L1 it ! 6

5. The Commission’s authority to
institute rule making proceedings.
showings required, cut-off procedures.
and filing requirements are contained in
the attached Appendix and are
incorporated by reference herein.

Note.—A showing of continuing interest 1§
required by paragraph 2 of the Appendix
before a channel will be assigned.

6. Interested parties may file
comments on or before May 30, 1855,
and reply comments on or before June

tPopulation figures are taken from the 1950 U5
Census.
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14, 1985, and are advised to read the
Appendix for the proper procedures.
Additionally, a copy of such comments
should be served on the petitioners, or
their counsel or consultant, as follows:
Freedom Development Co., 8 Arlington
Street, Auburn, Massachusetts 01501,
[Petitioner).

7 The Commission has determined
that the relevant provisions of the
Regulatory Flexibility Act of 1980 do not
apply to rule making proceedings 1o
amend the FM Table of Assignments,

§ 73.202{b} of the Commission's Rules.
See, Certification that Sections 603 and
604 of the Regulatory Flexibility Act Do
Not Apply to Rule Making to Amend

§ 73. 202(b). 73.504 and 73.606(b) of the
Commission’s Rules, 46 FR 11549,
published February 9, 1981.

8. For Further information concerning
this proceeding, contact Leslie K.
Shapiro, Mass Media Bureau, (202) 634-
6330. However, members of the public
should note that from the time a Notice
of Proposed Rule Making is issued until
the matter is no longer subject to
Commission consideration or court
review, all ex parte contacls are
prohibited in Commission proceedings.
such as this one, which involve channel
gasignments. An ex parte contact is a
message (spoken or wrilten) concerning
the merits of a pending rule making,
other than comments officially filed at
the Commission, or oral presentation
required by the Commission. Any
comment which has not been served on
the petitioner constitutes an ex parte
presentation and shall not be considered
in the proceeding. Any reply comment
which has not been served on the
person(s) who filed the comment, to
which the reply is directed, constitutes
an ex parte presentation and shall not
be considered in the proceeding.

(Secs. 4, 303, 48 stat., as amended, 1066, 1082;

17 U.S.C. 154, 303)

Federal Communications Commission.

Charles Schott,

f hief, Policy and Rules Division. Mass Media
Ureoy

Appendix

1. Pursuant to authority found in
sections 4{i), 5(c){1), 303(g) and (r), and
%7(b) of the Communications Act of
1934, as amended, and § 0.81, 0.204(b)
ind 0.283 of the Commission's Rules, it
 proposed to amend the TV Table of
Assignments, § 73.606(b) of the
Commission’s Rules and Regulations, as
tforth in the Notice of Proposed Rule
Mcking to which this Appendix is
Mached,

2. Showings Required. Comments are
Mvited on the proposal(s) discussed in
e Notice of Proposed Rule Making to

which this Appendix is attached.
Proponent(s) will be expected to answer
whatever questions are presented in
initial comments. The proponent of a
proposed assignment is also expected to
file comments even if it only resubmits
or incorporates by reference its former
pleadings. It should also restate its
present intention to apply for the
channel if it is assigned, and, if
authorized, to build a station promptly.
Failure to file may lead to denial of the
request.

3. Cut-off Procedures. The following
procedures will govern the -
consideration of filings in this
proceeding.

(a) Counterproposals advanced in this
proceeding itselfl will be considered, if
advanced in initial comments, so that
parties may comment on them in reply
comments. They will not be considered
if advanced in reply comments. (See
§ 1.420{d) of the Commission’s Rules.)

(b) With respect to petitions for rule
making which conflict with the
proposal(s) in this Notice, they will be
considered as comments in the
proceeding, and Public Notice to this
effect will be given as long as they are
filed before the date for filing initial
comments herein. If they are filed later
than that, they will not be considered in
connection with the decision in this
docket.

(c) The filing of a counterproposal
may lead the Commission to assign a
different channel than was requested for
any of the communities involved.

4. Comments and Reply Commeants;
Service. Pursuant to applicable
procedures set out in § 1.415 and 1.420 of
the Commission’s Rules and
Regulations, interested parties may file
comments and reply comments on or
before the dates set forth in the Notice
of Proposed Rule Making to which this
Appendix is attached. All submissions
by parties to this proceeding or persons
acting on behalf of such parties must be
made in written comments, reply
comments, or other appropriate
pleadings. Comments shall be served on
the petitioner by the person filing the
comments. Reply comments shall be
served on the person(s) who filed
comments to which the reply is directed.
Such comments and reply comments
shall be accompanied by a certificate of
service. (See § 1.420(a), (b) and (c) of the
Commission's Rules.)

5. Number of Copies, In accordance
with the provisions of § 1.420 of the
Commission's Rules and Regulations, an
original and four copies of all comments,
reply comments, pleadings, briefs, or
other documents shall be furnished the
Commission.

6. Public Inspection of Filings. All
filings made in this proceeding will be
available for examination by interested
parties during regular business hours in
the Commission’s Public Reference
Room at its headquarters, 1919 M Street,
NW., Washington, D.C,

[FR Doc. 85-8120 Filed 4-15-85; 8:45 am)|
BILLING CODE 6712-01-M

47 CFR Part 73
[MM Docket No. 85-79; 4855)

TV Broadcast Station in Maunaloa, H!

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: Action taken herein proposes
the assignment of UHF TV Channel 68
to Maunaloa, Hawaii, in response to a
petition filed by Freedom Development
Corporation, as that community's first
television assignment.

DATES: Comments mus! be filed on or
before May 31, 1985, and reply
comments must be filed on or before
June 17, 1985.

ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT:
D. David Weston, Mass Media Bureau,
(202) 834-6530.

SUPPLEMENTARY INFORMATION:

List of Subjects in 47 CFR Part 73
Television broadcasting.

Proposed Rule Making

In the matter of amendment of § 73.606(b).
Table of Assignments, TV Broadcast Stations
(Maunaloa, Hawaii}; MM Docket No. 85-79,
RM-4855.

Adopted: March 13, 1985,

Released: April 9, 1985,

By the Chief, Policy and Rules Division.

1. The Commission has before it a
petition for rule making filed by
Freedom Development Corporation
(“petitioner"”) requesting the assignment
of UHF TV Channel 89 to Maunaloa,
Hawaii as that community's first
television assignment. A staff study has
found that UHF Channe! 68 can be
assigned instead to Maunaloa in
compliance with the minimum distance
separation requirements and other
technical criteria. Although petitioner
has indicated it would apply for
authorization on Channel 69, we wish to
avoid the potential for future
interference problems to land mobile
users on the adjacent band.

2. Maunaloa (unlisted in the 1980 U.S.
Census) in Maui County (population
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70,847) 1 is located on Molokai Island,
approximately 75 kilometers (45 miles)
southeast of Honoluly, Hawaii. Although
petitioner indicates Maunaloa is a
“community”, we huve been unable to
substantiate its "community” ® status
since it is not listed in the 1980 US
Census or in the National Atlas Index.
The petitioner is requested to provide
the Commission with sufficient
information to demonstrate that this
place has social, economic or cultural
indicida to quality as a “community” for
assignment purposes. See Ansley,
Alabama, 48 FR 58688, published
December 3, 1981; Cascade Village,
Colorado, 48 FR 19917, published May 3,
1983; Gayles, Louisiana, 48 FR 28495,
published June 22, 1982, and cases cited
therein,

3. The Commission does not believe
that a final determination can be made
as to the status of Maunaloa as a
community. We believe it appropriate o
further investigate this matter through
the solicitation of comments.
Accordingly, petitioner is requested to
submit more information about
Maunaloa, including any businesses,
sacial organizations, or governments
that Identify themselves with Maunaloa,
in order to demonstrate how Maunaloa
may qualify as a “community” for
assignment purposes.

4. In view of the foregoing, and the
interest expressed by petitioner in
initiating a first local television service
to Maunaloa, we believe it is in the
public interest lo seek comments on the
proposal to amend the Television Table
of Assignments, § 73.606(b) of the
Commission's Rules, as indicated below:

Channel No

Y T ]

14 o
i

5. The Commission’s authority to
institute rule making proceedings,
showings required, cut-off procedures,
and filing requirements are contained in
the attached Appendix and are »
incorporated by reference herein.

Note— A showing of continuing interest is
required by paragraph 2 of the Appendix
before a channel will be assigned.

! Population figure was extracted from the 1960
U.S. Censas.

* Pursuant to section 307(b) of the
Communications Act of 1534, as amended, the
Commisaion is required 1o ussign brondcast
frequencies only to a “community™ that is an
jdentifiable population grouping. Generally, if the
locality Is kisted in the LS. Census or is
incorporated, that is sufficient 1o satisfy ity status as
4 community.

6. Interested parties may file
comments on or before May 31, 1985,
and reply comments on or before June
17, 1985, and are advised lo read the
Appendix for the proper procedures.
Additionally, a copy of such comments
should be served on the petitioner, as
follows: Freedom Development
Corporation, cfo Dan Mahoney, 8 »
Arlington Street, Auburn, Massachusetts
01501.

7. The Commission has determined
that the relevant provisions of the
Regulatory Flexibility Act of 1980 do not
apply to rule making proceedings to
amend the TV Table of Assignments,

§ 73.606({b) of the Commission's Rules.
See, Certification that Sections 603 and
604 of the Regulatory Flexibility Act Do
Not Apply to Rule Making to Amend
§§ 73.202(b), 73.504 and 73.606(b) of the
Commission’s Rules, 46 FR 11549,
published February 9, 1081,

8. For further information concerning
this proceeding, contact D. David
Weston, Mass Media Bureau, (202) 634-
6530. However, members of the public
should note that from the time a Notice
of Proposed Rule Making is issued until
the matter is no longer subject to
Commission consideration or cour!
review, all ex parte contacts are
prohibited in Commission proceedings,
such as this one, which involve channel
assignments. An ex parte contact is a
message (spoken or written) concerning
the merits of a pending rule making
other than comments officially filed at
the Commission or oral presentation
required by the Commission. Any
comment which has not been served on
the petitioner constitutes an ex parte
presentation and shall not be considered
in the proceeding. Any reply comment
which has not been served on the
person(s) who filed the comment to
which the reply is directed constitutes
an ex parte presentation and shall not
be considered in the proceeding.

(Secs. 4, 303, 48 stat., as amended 1068, 1082;
47 U.S.C. 154, 303)

Federal Communications Commission.
Charles Schott,

Chief. Policy and Rules Division. Mass Media
Bureau.

Appendix

1. Pursuant to authority found in
sections 4(i), 5{c)(1). 303 (g) and (r), and
307(b) of the Communications Act of
1934, as amended, and §§ 0.61, 0.204(b)
and 0.283 of the Commission's Rules, it
is proposed to amend the TV Table of
Assignments, § 73.606(b) of the
Commission’s Rules and Regulations, as
set forth in the Netice of Proposed Rule
MaKking to which this Appendix is
attached.

2. Showings Required. Comments are
invited on the proposal(s] discussed in
the Notice of Proposed Rule Making 1o
which this Appendix is attached.
Proponent(s) will be expected o answer
whatever questions are presented in
initial comments, The proponent of s
proposed assignment is also expected to
file comments even if it only resubmits
or incorporates by reference its former
pleadings. It should also restate its
present intention to apply for the
channel if it is assigned, and, if
authorized, to build a station prompily
Failure to file may lead to denial of the
request.

3. Cut-off Procedures. The following
procedures will govern the
consideration of filings in this
proceeding.

(a) Counterproposals advanced in this
proceeding itself will be considered, if
advanced in initial comments, so that
parties may comment on them in reply
comments. They will not be considered
il advanced in reply comments. [See
§ 1.420(d) of the Commission's Rules )

[b) With respect to petitions for rule
making which canflict with the
proposal(s) in this Notice, they will be
considered as comment in the
proceeding, and Public Notice to this
effect will be given as long as they are
filed before the date for filing initial
comments herein. If they are filed later
than that, they will not be considered in
connection with the decision in this
dockel.

(c) The filing of a counterproposal
may lead the Commission to assign a
different channel than was requested for
any of the communities involved.

4. Comments and Reply Comments,
Service. Purszant to appliceble
procedures set out in §§ 1.415 and 1.420
of the Commission’s Rules and
Regulations, interested parties may file
comments and reply comments on or
before the dates set forth in the Notice
of Proposed Rule Making to which this
Appendix is attached. All submissions
by parties to this proceeding or persons
acting on behalf of such parties must be
made in written comments, reply
comments, or other appropriate
pleadings. Comments shall be served on
the petitioner by the person filing the
comments. Reply comments shall be
served on the person(s) who filed
comments to which the reply is directed
Such comments and reply comments
shall be accompanied by a certificate of
service. (See § 1.420 (a), [b) and (c) of
the Commission's Rules.)

5. Number of Copies. In accordance
with the provisions of § 1.420 of the
Commission’s Rules and Regulations. 4°
original and four copies of all commen's
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reply comments, pleadings, briefs, or
other documents shall be furnished the
Commission.

6. Public Inspection of Filings. All
filings made in this proceeding will be
available for examination by interested
parties during regular business hours in
the Commission’s Public Reference
Room at its headquarters, 1919 M Street,
NW., Washington, D.C.

[FR Doc, 85-9117 Filed 4-15-85; 8:45 am|
NLLUNG CODE 6712-01-M

{7CFR Part 73
(MM Docket No. 85-69; RM-4839]

TV Broadcast Stations in Poplar Bluff,
o)

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: Action taken herein proposes
to assign UHF television Channel 55 to
Poplar Bluff, Missouri, in response to a
petition filed by Bluff Communications
Co. The proposed assignment could
provide Poplar Bluff with its second
commercial television service.

vATES: Comments must be filed on or
before May 30, 1985, and reply

comments must be filed on or before
june 14, 1985.

ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT:
Nancy V. Joyner or Stanley

Schmulewitz, Mass Media Bureau, (202}
834-6530. -

SUPPLEMENTARY INFORMATION:

List of Subjects in 47 CFR Part 73
Television broadcasting.
Proposed Rule Making

In the mutter of amendment of § 73.606(b).
Table of Assignments, TV Broadcast Stations
oplar Bluff, Missouri); MM Docket No. 85-
B, RM 4889,

Adopted: March 11, 1985,

Released: April 8, 1965.

By the Chief, Policy and Rules Division.

1. Before the Commission for
nsideration is a petition for rule
meking filed by Bluff Communciations
Co. (“petitioner™), proposing the
Ssignment of UHF television Channel
% to Poplar Bluff, Missouri, as that
f‘)mmunily's second commercial
levision service. Petitioner states that
I'will apply for the channel, if assigned.

2 Poplar Bluff (population 17,139)," the
*at of Butler County (population

h___
) ‘P'{P'»l--'mn figures were extracted from the 1960

A Consag

37.693), is located in southeastern
Missouri, approximately 210 kilometers
(130 miles) south of St. Louis. Currently,
it is served by Station KPOB-TV
(Channel 15), and is assigned
noncommercial educational Channel
*26, which is unoccupied.

3. UHF television Channe! 55 may be
assigned to Poplar Bluff consistent with
the minimum distance separation
requirements of §§ 73.610 and 73.698 of
the Commission’s Rules. We believe the
petitioner’s proposal warrants
consideration since it could provide a
second commercial outlet, as well as a
first competitive television broadcast
service, to Poplar Bluff.

4. In view of the foregoing, the
Commission herein proposes to amend
the Television Table of Assignments,

§ 73.606(b) of the Commission's Rules,
as follows:

Present

Gaty

Poplar Bautt, 154 and *26+ 15+, *26+, and 55
MO.

5. The Commission's authority to
institute rule making proceedings,
showing required, cut-off procedures,
and filing requirements are contained in
the attached Appendix and are
incorporated by reference herein.

Note.—A showing of continuing interest is
required by paragraph 2 of the Appendix
before a channel will be assigned.

6. Interested parties may file
comments on or before May 30, 1985,
and reply comments on or before June
14, 1985, and are advised to read the
Appendix for the proper procedures.
Additionally, a copy of such comments
should be served on the petitioners, or
their counsel or consultant, as follows;
John H. Midlen, Jr., Chartered, 1100-15th
Street, N.W., Suite 1200, Washington,
D.C. 20005, (Counsel for Petitioner).

7. The Commission has determined
that the relevant provisions of the
Regulatory Flexibility Act of 1980 do not
apply to rule making proceedings to
amend the TV Table of Assignments,

§ 73.606(b) of the Commission's Rules.
See, Certification that sections 603 and
604 of the Regulatory Flexibility Act Do
Not Apply to Rule Mcking to Amend
§§73.202(b), 73.505, and 73.606(b) of the
Commission’s Rules, 46 FR 11549,
published February 9, 1881.

8. For further information concerning
this proceeding, contact Nancy Joyner or
Stanley Schmulewitz, Mass Media
Bureau, (202) 634-6530. However,
members of the public should note that
from the time a Notice of Proposed Rule
Making is issued until the matter is no
longer subject to Commission

consideration or court review, all ex
parte conlacts are prohibited in
Commission proceedings, such as this
one, which involve channel assignments.
An ex parte contact is a message
(spoken or written) concerning the
merits of a pending rule making, other
than comments officially filed at the
Commission, or oral presentation
required by the Commission. Any such
comment which has not been served on
the petitioner constitutes an ex purte
presentation and shall not be considered
in the proceeding. Any reply comment
which has not been served on the
person(s) who filed the comment, to
which the reply is directed, constitutes
an ex parte presentation and shall not
be considered in the preceeding.

{Secs. 4, 303, 48 stal., as amended. 1068, 1082;
47 US.C, 154, 303)

Federal Communications Commission.
Charles Schott,

Chiej. Policy and Rules Divisfon, Mass Medio
Bureau.

Appendix

1. Pursuant to authority found in
sections 4(i), 5{c)(1), 303(g) and (r), and
307(b) of the Communications Act of
1934, as amended, and §§ 0.61, 0.204(b)
and 0.283 of the Commission's Rules, it
is proposed to amend the TV Table of
Assignments, § 73.606(b) of the
Commission's Rules and Regulations, as
set forth in the Notice of Proposed Rule
Making to which this Appendix is
attached.

2. Showings Required. Comments are
invited on the proposal(s) discussed in
the Notice of Proposed Rule Making 1o
which this Appendix is attached.
Proponent(s) will be expected to answer
whatever questions are presented in
initial comments. The proponent of a
proposed assignment is also expected to
file comments even if it only resubmits
or incorporates by reference its former
pleadings. It should also restate its
present intention to apply for the
channel if it is assigned, and, if
authorized, to build a station promptly.
Failure to file may lead to denial of the
request,

3. Cut-off Procedures. The following
procedures will govern the
consideration of filings in this
proceeding.

(a) Counterproposals advanced in this
proceeding itself will be considered, if
advanced initial comments, so that
parties may comment on them in reply
comments. They will not be considered
if advanced in reply comments. (See
§ 1.420(d) of the Commission's Rules.)

(b) With respect to petitions for rule
making which conflict with the
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proposal(s) in this Notice, they will be
considered as comments in the
proceeding, and Public Notice to this
effect will be given as long as they are
filed before the date for filing initial
comments herein. If they are filed later
than that, they will not be considered in
connection with the decision in this
docket.

{c) The filing of a counterproposal
may lead the Commission to assign a
different channel than was requested for
any of the communities involved.

4. Comments and Reply Comments;
Services, Pursuant to applicable
procedures set-out in §§ 1415 and 1.420
of the Commission’s Rules and
Regulations, interested parties may file
comments and reply comments on or
before the dates set forth in the Notice
of Proposed Rule Making 1o which this
Appendix is attached. All submissions
by parties to this proceeding or persons
acting on behalf of such parties must be
made in written comments, reply
comments, or other appropriate
pleadings. Comments shail be served on
the petitioner by the person filing the
comments. Reply comments shall be
served on the person(s) who filed
comments 1o which the reply is directed.
Such comments and reply comments
shall be accompanied by a certificate of
service. (See § 1.420(a), (b) and (c) of the
Commission’s Rules.)

5. Number of Copies. In accordance
with the provisions of § 1.420 of (he
Commission's Rules and Regulations, an
original and four copies of all comments,
reply comments, pleadings, briefs, or
other documents shall be furnished the
Commission.

6. Public Inspection of Filings. All
filings made in this proceeding will be
available for examination by interested
parties during regualr business hours in
the Commission’s Public Reference
Room at its headquarters, 1919 M Street,
NW., Washington, D.C.

[FR Doc. 85-9115 Filed 4-15-85; 8:45 am|
BILLING CODE 6712-01-M

47 CFR Part 73
[MM Docket No. 85-72; RM-48%59)
TV Broadcast Stations in Altus, OK

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: Action laken herein proposes
the substitution of UFH TV Channel *27
for noncommercial educational Channel
*18 at Altus, Oklahoma, at the request of
Thomberry Television, Ltd. The
substitution of channels at Altus could

allow Thornberry, permitiee of Station
KJTL-TV, Wichita Falls, Texas, to
relocate its antenna and upgrade its
facilities.

DATES: Commenis must be filed on or
before May 30, 1985, and reply
comments on or before June 14, 1985.

ADDRESS: Federal Communications
Commission, Washington, D.C. 20554,

FOR FURTHER INFORMATION CONTACT:
Leslie K. Shapiro, Mass Media Bureau,
(202) 634-6530.

SUPPLEMENTARY INFORMATION:
List of Subjects in 47 CFR Part 73

Television broadcasting.
Proposed Rule Making

In the matter of amendment of § 73.606(b),
Table of Assignments, Television Broadcast
Stations, (Altus, Oklahoma); MM Docket No.
85-72, RM-4899.

Adopted: March 11, 1985,

Released: April 8, 1985,

By the Chief, Policy and Rules Division.

1. The Commission has before it for
consideration the petition for rule
making submitted by Thornberry
Television, Ltd, ("Thornberry™)
requesting the substitution of
noncommercial educational UFH TV
Channel *27 for Channel *19 at Altus,
Oklahoma. Channel *19 is currently
unoccupied and unapplied for.

2. Thornberry is the permjttee of
Station KJTL-TV, Channel 18, at
Wichita Falls, Texas, and has applied
for a construction permit to relocate its
transmitter and upgrade its facilities, It
states that should its application be
granted, K]TL would be able to expand
ils service area over an additional 1,787
square miles encompassing 169,346
persons. However, the site which
Thornberry proposes to utilize at
Wichita Falls would create a 9 mile
short-spacing to the reference
coordinates for Channel *19 at Altus,

3. Channel *27 can be assigned to
Altus in compliance with the
Commission’s minimum distance
separation requirements and will negate
the short-spacing to Thomnberry's
application. We believe the public
interest would be served by proposing to
substitute the noncommercial
educational channel at Altus which
could then permit improved service to
the Wichita Falls area by Station KJTL~
TV. Accordingly, we propose to amend
the Television Table of Assignments,

§ 73.606(b) of the Commission’s Rules,
with regard to the community listed
below, to read as follows:

G"N’ o
oty Pty
Prosont Proposss

VTR Co— = A “19- | 3

4. The Commission's authority to
institute rule making proceedings,
showings reguired, cut-off procedures,
and filing requirements are contained in
the attached Appendix and are
incorporated by reference herein.

Note.—A showing of continuing interest is
required by paragraph 2 of the Appendix
before o channel will be assigned.

5. Interested parties may file
comments on or before May 30, 1985,
and reply comments on or before June
14, 1885, and are advised to read the
Appendix for the proper procedures.
Additional, a copy of such comments
should be served on the petitioners or
their counsel, or consultant, as follows:
Goldberg & Spector, 1920 N Street, N.W
Suite 650, Washington, D.C. 20036

~ (Counsel to Thomberry Television, Ltd)

6. The Commission has determined
that the relevant provisions of the
Regulatory Flexibility Act of 1980 do not
apply to rule making proceedings to
amend the FM Table of Assignments,
§ 73.202(b) of the Commission’s Rules.
See, Certification that sections 603 and
604 of the Regulatory Flexibility Act o
Not Apply to Rule Muoking to Amend
§§ 73.202{b), 73.504 and 73.606(b) of the
Commission’s Rules, 46 FR 11549,
published February 9, 1981.

7. For further information concerning
this proceeding, contact Leslie K.
Shapiro, Mass Media Bureau, [202) 634~
6530. However, members of the public
should note that from the time a Notice
of Proposed Rule Making is issued unt!
the matter is no longer subject to
Commission consideration or court
review, all ex parte contacts are
prohibited in Commission psoceedings.
such as this one, which involve channt
assignments, An ex parie contact is 8
message (spoken or written) concerning
the merits of & pending rule making
other than comments officially filed al
the Commission or oral presentation
required by the Commission. Any
comment which has not been served oo
the petitioner constitutes an ex parie
presentation and shall not be considered
in the proceeding. Any reply commen!
which has not been served on the
person(s) who filed the comment, 10
which the reply is directed., constitutes
an ex parte presentation and shall no!
be considered in the proceeding.

(Secs. 4. 303, 48 stat., us amended, 1066, 1082
47 U.S.C. 154, 303)
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Federal Communications Commission.
Charles Schott,

Chisf, Policy and Rules Division, Mass Media
Bureatt.

Appendix

1. Pursuant to authority found in
szctions 4(i), 5{e){1), 303{g) and (¢}, and
37(b) of the Communications Act of
1934, as amended, and §§ 0.61, 0.204(b)
and 0.283 of the Commission’s Rules, it
is proposed to amend the TV Table of
Assignments, § 73.608(b) of the
Commission's Rules and Regulations, as
set forth in the Notice of Proposed Rule
Making to which this Appendix is
attached.

2. Showings Required. Comments are
invited on the proposal(s) discussed in
the Notice of Proposed Rule Making to
which this Appendix is attached.
Proponent{s) will be expected to snswer
whatever questions are presented in
initial comments. The proponent of a
proposed assignment is also expected to
file comments even if it only resubmits
or incorporates by reference its former
pleadings, It should also restate its
present intention to apply for the
channel if it is assigned, and, if
authorized, to builﬂ station promptly.
Failure to file may lead to denial of the
request,

3. Cut-off Procedures. The following
procedures will the
consideration of filings in this
proceeding.

(a) Counterproposals advanced in this
proceeding itself will be considered, if
sdvanced in initial comments, so that
parties may comment on them in reply
wmments, They will not be considered
fadvanced in reply comments. (See
§1.420(d) of the Commission’s Rules.)

(b) With respect to petitions for rule
making which conflict with the
proposal(s) in this Notice, they will be
tnsidered as comments in the
proceeding, and Public Notice to this
&iect will be given as long as they are
lled before the date for filing initial
wmments herein, If they are filed later
Uan that, they will not be considered in
“nnection with the decision in this

GOCKel,

{¢] The filing of a counterproposal
Zay lead the Commission to assign a
Clierent channel than was requested for
“uy of the communities involved.

§. Comments and Reply Comments;
Service. Pursuant to applicable
Frocedures set out in §§ 1.415 and 1.420
o the Commission's Rules and
Regulations, interested parties may file
,“iments and reply comments on or
Yiore the dates set forth in the Notice

f Proposed Rule Making to which this

pendix is attached. All submissions

'Parties to this proceeding or persons

acting on behalf of such parties must be
made in written comments, reply
comments, or other appropriate
pleadings. Comments shall be served on

the petitioner by the person the
comments. Reply comments be
served on the person(s) who filed

comments to which the reply is directed.
Such comments and reply comments
shall be accompanied by a certificate of
service. (See § 1.420(a), (b) and (c) of the
Commission’s Rules.)

5. Number of Copies. In accordance
with the provisions of Section 1.420 of
the Commission's Rules and
Regulations, an original and four copies
of all comments reply comments,
pleadings, briefs, or other documents
shall be furnished the Commission.

8, Public Inspection of Filings. All
filings made in this proceeding will be
available for examination by interested
parties during regular business hours in
the Commission's Public Reference
Room at its headquarters, 1919 M Street,
NW., Washington, D.C.

[FR Doc. 85-9119 Piled 4-15-85; 8:45 am)
DILLNG CODE 0712-01-M

47 CFR Part 73

[MM Docket No. 85-66; RM-4874)
TV Broadcast Stations in Klamath
Falls, OR

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

suMmARY: This action propases to
assign UHF Television Channel 31 to
Klamath Falls, Oregon, in response to a
petition filed by Sunshine Television,
Inc. The proposal could provide a
second commercial television channe! to
that community,

DATES: Comments must be filed on or
before May 30, 1985, and reply
comments on or before June 14, 1985,
ADDRESS: Federal Communications
Commission, Washington, D.C. 20564,
FOR FURTHER INFORMATION CONTACT:
Kathleen Scheuerle, Mass Media
Bureau, {202) 634-8530.
SUPPLEMENTARY INFORMATION:

List of Subjects in 47 CFR Part 73
Television broadcasting.

Proposed Rule Making

In the matter of amendment of § 73.606(b),
Table of Assignments, TV Broadcast
Stations, (Klamath Falls, Oregon); MM
Docket No. 85-66, RM-—4874.

Adopted: March 13, 1885,

Released: April 8, 1985,

By the Chief, Policy and Rules Division.

1. The Commission has under
consideration a petition for rule making
filed by Sunshine Television, Inc.!
("petitioner") seeking the amendment of
the Television Table of Assignments,

§ 73.606(b), by removing the reservation
from Channel *22 at Klamath Falls,
Oregon, in order to assign a second
commercial channel there. If the
reservation Is removed and a channel
assigned, petitioner will apply for the
channel and operate a commercial
slation.

2. Klamath Falls (population 16,661)*
seat of Klamath County (population
59,117), is located in southern Oregon
approximately 90 kilometers (55 miles)
southeast of Medford, Oregon.

3. Petitioner’s request was originally
presented as a counterproposal to the
NPRM in Docket 84-714 (49 FR 30543,
published July 31, 1984). In the
counterproposal, petitioner suggested
that Channel 22 be assigned to Medford,
Oregon instead of Channel 27 and that
we delete Channel *22 (vacant) in
Klamath Falls, so as to make Channel 19
available for commercial use there. It
also proposed that Channe] *25 be set
aside for noncommercial educational
use in place of Channel *22 at Klamath
Falls, Petitioner states that it intends to
operate a satellite station for KDRV in
Medford. The Commission generaily
does not remove the reservation of
educational channels, particularly
where another channel is available for
assignment, as is the case bere.
Therefore, we propose to assign
Channel 31 to Klamath Falls, as its
second commercial service.

4. UHF Televigion Channe! 31 can be
assigned to Klamath Falls, Oregon, in
compliance with the minimum distance
separation requirements of § 73.610 of
the Commission’s Rules. However,
petitioner must show that it would
operate with facilities and a transmitter
gite such that there would be no signal
overlap with its currently licensed
station KDRV in Medford, Oregon.

5. Comments are invited on the
proposal to amend the Television Table
of Assignments, § 73.606(b) of the
Commission's Rules, with respect to the
following community:

ooy Channal No.
Prosent Proposed
Klamath Folls, OR.| 2,224 |2-,'224 . and MY,

! Licensee of Television Station KDRV, Channel
12, Medford, Oregon,
* Population figures are from the 1980 U.S. Consus.
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8. Interested parties may file
comments on or before May 30, 1985,
and reply comments on or before June
14, 1985, and are advised to read the
Appendix for the proper procedures. A
copy of such comments should be
served on the petitioner as follows: Ben
C. Fisher, Clifford M. Harrington, Fisher,
Wayland, Cooper & Leader, 1125
Twenty-Third Street West, Washington,
D.C. 20037, (counse! for the petitioner).

7. The Commission has determined
that the relevant provisions of the
Regulatory Flexibility Act of 1880 do not
apply to rule making proceedings to
amend the TV Table of Assignments,

§ 73.806(b) of the Commission's Rules.
See, Certification that Seclions 803 and
604 of the Regulatory Flexibility Act Do
Not Apply to Rule Making to Amend
§§ 73.203(b), 73.504 and 73.606(b) of the
Commission’s Rules, 46 FR 11549,
published February 9, 1981.

8. For further information concerning
this proceeding. contact Kathleen
Scheuerle, Mass Media Bureau, (202)
634-6530. However, members of the
public should note that from the time a
Notice of Proposed Rule Making is
issued unitl the matter is no longer
subject to Commission consideration or
court review, all ex parte contacts are
prohibited in Commission proceedings.
such as this one, which involved
channel assignments. An ex parte
contact is a message (spoken or written)
concerning the merits of a pending rule
making other than comments officially
filed at the Commission or oral
presentation required by the
Commission. Any comment which has
not been served on the petitioner
constitutes an ex parte presentation and
shall not be considered in the
proceeding. Any reply comment which
has not been served on the person(s)
who filed the comment, to which the
reply is directed, constitutes an ex parte
presentation and shall not be considered
in the proceeding.

{Secs. 4. 303, 48 stat., as amendet, 1066, 1082
47 US.C. 154, 303)

Federal Communications Commission.
Charles Schott,

Chief. Policy and Rules Division. Mass Medio
Bureau.

Appendix

1. Pursuant to authority found in
sections 4(i), 5(c)(1). 303(g) and (r), and
307(b) of the Communications Act of
1934, as amended, and § 0.61, 0.204(b)
and 0.283 of the Commission's Rules, it
is proposed to amend the TV Table of
Assignments, § 73.608(b) of the
Commission's Rules and Regulations, as
set forth in the Notice of Proposed Rule

Making to which this Appendix is
attached.

2. Showing Required. Comments are
invited on the proposal(s) discussed in
the Notice of Proposed Rule Making to
which this Appendix is attached.
Proponent{s} will be expected to answer
whalever questions are presented in
initial comments. The proponen! of a
proposed assignment is also expected to
file comments even if it only resubmits
or incorporates by reference its former
pleadings. It should also restate its *
presentintention to apply for the
channel if it is assigned, and, if
authorized, to build a station promptly.
Failure to file may lead to denial of the
request.

3. Cut-off Procedures. The following
procedures will govern the
consideration of filings in this
proceeding.

(a) Counterproposals advanced in this
proceeding itself will be considered, it
advanced in initial comments, so that
parties may comment on them in reply
comments. They will not be considered
if advanced in reply comments. (See
§1.420(d) of the Commission’s Rules:)

(b) With respect to petitions for rule
making which conflict with the
proposal(s) in this Notice, they will be
considered as comments in the
proceeding, and Public Notice to this
effect will be given as long as they are
filed before the date for filing initial
comments herein. If they are filed later
than that, they will not be considered in
connection with the decision in this *
docket.

(c) The filing of a counterproposal
may lead the Commission to assign a
different channel than was requested for
any of the communities involved.

4. Comments and Reply Comments;
Service. Pursuant to applicable
procedures set out in § 1.415 and 1.420 of
the Commission's Rules and
Regulations, interested parties may file
comments and reply comments on or
before the dates set forth in the Notice
of Proposed Rule Making to which this
Appendix is attached. All submissions
by parties to this proceeding or persons
acting on behalf of such parties must be
made in written comments, reply
comments, or other apropriate
pleadings. Comments shall be served on
the petitioner by the person filing the
comments. Reply comments shall be
served on the person(s) who filed
comments to which the reply is directed.
Such comments and reply comments
shall be accompanied by a certificate of
service. (See § 1.420(a), {b) and (c) of the
Commission's Rules.)

5. Number of Copies. In accordance
with the provisions of Section 1.420 of
the Commission’s Rules and

Regulations, an original and four copies
of all comments, reply comments,
pleadings, briefs, or other documents
shall be furnished the Commission.

8. Public Inspection of Filings. All
filings made in this proceeding will be
available for examination by interested
parties during regular business hours in
the Commission's Public Reference
Room at its headquarters, 1919 M Street,
NW., Washington, D.C.

[FR Doc. 85-8116 Filed 4-15-85; 8:45 am|
BILLING CODE §712-01-M

47 CFR Part 73
| MM Docket No. 85-68; RM-4859]
TV Broadcast Slations in Killeen, TX

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: This action proposes the
assignment of UHF Television Channel
62 to Killeen, Texas, as that
community’s first television channel, in
response to a petition filed by C. Joe
Evans.

DATES: Comments must be filed on or
befare May 30, 1885, and reply
comments must be filed on or before
June 14, 1985.

ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.

FOR FURTHER INFORMATION CONTACT:
D. David Weston, Mass Media Bureay,
(202} 634-6530,

SUPPLEMENTARY INFORMATION:

List of Subjects in 47 CFR Part 73
Television broadcasling.
Proposed Rule Making

In the matter of amendment of § 73.609(b).
Table of Assignments, TV Broadcast
Stations, (Kilieen, Texas): MM Docket No
85-68, RM-4859,

Adopted: March 13, 1985,

Released: April 8, 1985,

By the Chief, Policy and Rules Division

1. A petition for rule making has been
filed by C. Joe Evans (“petitioner”)
requesting the assignmen!t of UHF
Television Channef 62 to Killeen, Texas
as that community's first television
channel. Petitioner has filed informatio?
in support of the proposal and indicateC
an interest in applying for the channel. !
assigned. :

2. Killeen (population 46,286)," in Bell
County (population 157,889), is located

' Popalation figures were extracted from the 1960
U.S, Census.
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in central Texas, approximately 95
kilometers (60 miles) north of Austin,
Texas.

3. UHF Television Channel 62 can be
assigned to Killeen, Texas in compliance
with the minimum distance separation
requirements of §§73.610 and 73.698 of
the Commission's Rules.

4. Based on the above facts, we
believe that the public interest would be
served by seeking comments on
petitioner’s request. Accordingly, it is
proposed to amend the Television Table
of Assignments, § 73.606(b) of the
Commission’s Rules, for the community
listed below:

Channe! No. -

- Prasert | Proposed

[T Wy A W T Sy L

5. The Commission’s authority to
Institute rule making proceedings,
showings required, cut-off procedures,
and filing requirements are contained in
the attached Appendix and are
incorporated by reference herein.

Note.~A showing of continuing interest is
required by paragraph 2 of the Appendix
before a channel will be assigned.

6. Interested parties may file
comments on or before Mage%o. 1985,
and reply comments on or before June
14,1985, and and are advised to read the
Appendix for the proper procedures.
Additionally, a copy of such comments
should be served on the petitioners, or
their counsel or consultant, as follows:
Sterling Communications, Inc., c¢/o A.G.
Thiessen, President, Uptain Building—
Suite 418, Chattanooga, TN 374114065,
[Consultant to Petitioner).

7. The Commission has determined
that the relevant provisions of the
Regulatory Flexibility Act of 1880 do not
&pply to rule making proceedings to
imend the TV Table of Assignments,
§73.606{b) of the Commission's Rules.
See, Certificotion that Sections 603 and
4 of the Regulatory Flexibility Act Do
Not Apply to Rule Making to Amend
3 73.202(b), 73.504 and 73.606{b) of the
ommission’s Rules, 46 FR 11549,
peblished February 9, 1981.

8 For further information concerning
!.‘.m proceeding, contact D. David
Weston, Mass Media Bureau, (202) 634-
%30. However, members of the public
thould note that from the time a Notice
dPropnsed Rule Making is issued until

the matter is no longer subject to
Commission consideration or court
review, all ex parte contacts are
prohibited in Commission proceedings,
such as this one, which involve channel
assignments. An ex parte contact is a
message (spoken or written) concerning
the merits of a pending rule making,
other than comments officially filed at
the Commission, or oral presentation
required by the Commission. Any
comment which has not been served on
the petitioner constitutes an ex parte -
presentation and shall not be considered
in the proceeding. Any reply comment
which has not been served on the
person{s) who filed the comment, to
which the reply is direced, constitutes
an ex parte presentation and shall not
be considered in the proceeding.

[(Secs. 4, 303, 48 stal., as amended, 1066, 1082;
47 U.S.C. 154, 303)

Federal Communications Commission.
Charles Schott,

Chief. Policy and Rules Division, Moss Media
Buregu.

Appendix

1. Pursuant to authority found in
sections 4(i), 5{e){1), 303(g) and (r), and
307(b) of the Communications Act of
1934, as amended, and §§ 0.61, 0.204(b)
and 0.283 of the Commission's Rules, it
is proposed to amend the TV Table of
Assignments, § 73.606(b) of the
Commission’s Rules and Regulations, as
set forth in the Notice of Proposed Rule
Making to which this Appendix is
attached.

2. Showings Required. Comments are
invited on the proposal(s) discussed in
the Notice of Proposed Rule Making to
which this Appendix is attached.
Proponent(s) will be expected to answer
whatever questions are presented in
initial comments. The proponent of a
proposed assignment is also expected to
file comments even if it only resubmits
or incorporates by reference its former
pleadings. It should also restate its
present intention to apply for the
channel it if is assigned, and, if
authorized, to build a station promptly.
Failure to file may lead to denial of the
request.

3. Cut-off Procedures. The following
procedures will govern the
consideration of filings in'this

proceeding.
(a) Counterproposals advanced in this
proceeding itself will be considered, if

advanced in initial comments, so that
parties may comment on them in reply
comments. They will not be considered
if advanced in reply comments. {See
Section 1.420(d) of the Commission's
Rules).

(b) With respect to petitions for rule
making which conflict with the
proposal(s) in this Notice, they will be
considered as comments in the
proceeding, and Public Notice to this
effect will be given as long as they are
filed before the date for filing initial
comments herein. If they are filed later
than that, they will not be considered in
connection with the decision in this
docket.

() The filing of & counterproposal
may lead the Commission to assign a
different channel than was requested for
any of the communities involved.

4. Comments and Reply Comments;
Service. Pursuant lo applicable
procedures set out in §§ 1.415 and 1.420
of the Commission's Rules and
Regulations, interested parties may file
comments and reply comments on or
before the dates set forth in the Notice
of Proposed Rule Making to which this
Appendix is attached. All submissions
by parties to this proceeding or persons
acting on behalf of such parties must be
made in written comments, reply
comments, or other appropriate
pleadings. Comments shall be served on
the petitioner by the person filing the
comments. Reply comments shall be
served on the person(s) who filed
comments to which the reply is directed.
Such comments and reply comments
shall be accompanied by a certificate of
service. (See § 1.420(a), (b) and (c) of the
Commission’s Rules.)

5. Number of Copies. In accordance
with the provisions of Section 1.420 of
the Commission’s Rules and
Regulations, and original and four |
copies of all comments, reply comments,
pleadings, briefs, or otber documents
shall be furnished the Commission.

6. Public Inspection of Filings. All
filings made in this proceeding will be
available for examination by interested
parties during regular business hours in
the Commission's Public Reference
Room at its headquarters, 1919 M Street,
NW., Washington, D.C.

[FR Doc. 85-9114 Filed 4-15-85; 8:45 am)
BILLING CODE 6712-01-M
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Notices

This section of the FEDERAL REGISTER
contains documents other than rules or
proposed rules that are applicable to the
public. Notices of hearings and
investigations, committee meelings, agency

decisions and rulings, delegations of
authority, filing of petitions and
applications and agency statements of
organization and functions are examples
of documents appearing in this secton.

ADVISORY COUNCIL ON HISTORIC
PRESERVATION

* Programmatic Memorandum of
Agreement; Bureau of Land
Management Land Transfers to the
State of California

AGENCY: Advisory Council on Historic
Preservation.

ACTION: Notice.

SUMMARY: The Advisory Council on

Historic Preservation proposes to »

execute a Programmatic Memorandum
of Agreement pursuant to § 800.8 of the
Council's regulations (36 CFR Part 800}
with the Bureau of Land Management,
the California State Lands Commission,
and the California State Historic
Preservation Officer providing for the
management of historic properties on
lands that may be transferred by the
Bureau to the State. The proposed
Programmatic Memorandum of
Agreement will establish mechanisms
by which historic properties will be
identified, evaluated and treated in
order to satisfy the requirements of
section 106 of the National Historic
Preservation Act (16 U.S.C. 470f).

Comments Due: May 16, 1965.
ADDRESS: Advisory Council on Historic
Preservation, Western Division of
Project Review, 730 Simms Street, Room
450, Golden, Colorado 80401, Telephone
(303) 236-2682.

Dated: April 11, 1985.
Joha M. Fowler,
Depity Executive Director.
[FR Doc. 85-8108 Filed 4-15-85; 8:45 am|
BILLING CODE 4310-10-M

DEPARTMENT OF AGRICULTURE
Science and Education Research
Grants Program Advisory Committee,

Subcommittee for Acid Precipitation;
Meeting

In accordance with the Federal

Advisory Committee Act, Pub. L. 92-463,
the U.S. Department of Agriculture

. announces the following meeting:

Nume: Subcommittee for Acid
Precipitation, Technical Advisory Committee
for Science and Education Research Grants
Program. E

Date: June 10-12, 1985,

Time: 8:30 a.m. to 8:00 p.m.

Place: U.S. Department of Agriculture,
Room 024 Morrill Hall, Washington, D.C.

Purpose of Subcommittee: To provide
advice and recommendation concerning
support for ressarch in the Acid Precipitation
program.

Agenda: To review and evaluate research
proposals and projects as part of the
selection process for awards.

Type of meeting: Closed.

Reason for Closing: The proposals being
reviewed include information of a proprietary
or confidential nature, including technical
information, financial data, such as salaries,
and personal information concerning
individuals associated with the proposals.
These matters are within exemptions (3) and
(6) of 5 U.S.C. 552b{c), the Government in the
Sunshine Act.

Authority to Close Meeting: This
determination was made by the Secretary of
Agriculture pursuant to provisions of section
10(d) of Pub. L. 92-463.

Contact Person: Olga Owens, Associate
Program Manager, Competitive Research
Grants Office, Office of Grants and Program
Systems, USDA, Room 112 Morrill Hall,
Washington, D.C. 20251.

Done at Washington, D.C., this 4th day of
April 1985, -
Olga Owens,
Executive Secretary, Subcommittee for Acid
Precipitation.
|FR Doc. 85-9139 Filed 4-15-85; 6:45 am|
BILLING CODE 3410-MT-M

Science and Education Research
Grants Program Advisory Committee,
Subcommittee for Animal Science;
Meeting

In accordance with the Federal
Advisory Committee Act, Pub. L. 92463,
the U.S. Department of Agriculture
announces the following meeting:

Name: Subcommittee for Animal Science,

Technical Advisory Committee for Science
and Education Research Grants Program.

Federal Register
Vol. 50, No. 73

Tuesday, April 16, 1985

Date: June 24-20, 1985.

Time: 8:30 a.m. to 5:00 p.m.

Place: U.S, Department of Agriculture
Room 024 Morrill Hall, Washington, D.C

Purpose of Subcommitiee: To provide
advice and recommendation concerning
support for research in the Animal Science
program.

Agenda: To review and evaluate research
proposals and projects as part of the
selection process for awards,

Type of Meeting: Closed.

Reason for Closing: The proposals being
reviewed include information of & proprietary
or confidential nature, including technical
information, financial data, such as salarics
and personal information concerning
individuals associated with the proposals
These matters are within exemptions (4) and
(6) of 5 U.S.C. 552b{c), the Government in the
Sunshine Act.

Authority to Close Meeting: This
determination was made by the Secretary of

.Agriculture pursuant to provisions of section

10(d) of Pub. L. 92-463.

Contact Person: Doris Balinsky, Associate
Program Manager, Competitive Research
Grants Office, Office of Grants and Program
Systems, USDA, Room 112 Mosrill Hall
Washington, D.C. 20251.

Done at Washington, D.C., this 4th duy of
April 1985.

Doris Balinsky,

Executive Secretary, Subcommittee for
Animal Science.

[FR Doc. 85-9138 Filed 4-15-85; 8:45 am|
BILLING CODE 3410-MT-N

Science and Education Research
Grants Program Advisory Committee
Subcommittee for Growth and
Development of Plants; Meeting

In accordance with the Federal
Advisory Committee Act, Pub. L. 92463,
the U.S. Department of Agriculture
announces the following meeting:

Name: Subcommittee for Growth and
Development of Plants, Technical Advisory
Committee for Science and Educaiion
Research Grants Program.

Date: May 16-18, 1985.

Time: 8:30 a.m. to 5:00 p.m.

Place: U.S. Department of Agriculture,
Room 024 Morrill Hall, Washington, D.C

Purpose of Subcommittee: To provide
advice and recommendation concerning
support for research in the Growth and
Development of Plants program.

Agenda: To review and evaluate research
proposals and projects as part of the
selection process for awards,

Type of Meeting: Closed.

Reason For Closing: The proposals being
reviewed include information of a proprietd?




Federal Register / Vol. 50, No. 73 / Tuesday, April 16, 1985 / Notices

14957

or confidential nature, including technical
information. financial data, such as salaries,
and personal information concerning
individuals associated with the proposals.
These matters are within exemptions (4) and
{0) of 5 U.S.C. 552b(c), the Government in the
Sunshine Act.

Authority to Close Meting: This
determination was made by the Secretary of
Agriculture pursuant to provisions of Section
10/d) of Pub. L. 92-463.

Contact Person: Machi Dilworth, Associate
Program Manager, Competitive Research
Grants Office, Office of Grants and Program
Systems, USDA, Room 112 Morrill Hall,
\'-'mhinglon. D.C. 20251,

Done at Washington, D.C,, this 4th day of
April 19885.

Machi Dilworth,

Executive Secretary, Subcommittee for
Growth and Development, Plants (Biotech).
[FR Doc, 85-9140 Filed 4-15-85; 8:45 am])
BLLNG CODE 3410-MT-M

Science and Education Research
Grants Program Advisory Committee,
Subcommittee for Insect Pest Science;
Meeting .

In accordance with the Federal
Advisory Committee Act, Pub. L. 92-463,
ike U.S. Department of Agriculture
announces the following meeting:

Name: Subcommittee for Insect Pest
Science, Technical Advisory Committee for
Science and Education Research Grants
F%ngmm.

Date: June 3-4, 1985,

Time: 8:30 8.m. to 5:00 p.m.

Place: U.S. Department of Agriculture,
Room 024 Morrill Hall, Washington, D.C,

Purpose of Subcommittee: To provide
advice and recommendation concerning
fapport for research in the Insect Pest
Science program.

Agenda: To review and evaluate research
proposals and projects as part of the
t2lection process for awards.

Type of Meeting: Closed.

Reason For Closing: The proposals being
reviewed Include information of 8 proprietary
o confidential nature, including technical
information, financlal data, such as salaries,
tnd personal information concerning
individuals associated with the proposals.
These matters are within exemptions (4) and
(%} of 5 U.8,C. 552b{c). the Government in the
Sunshine Act.

Authority to Close Meeting: This
dtermination was made by the Secretary of
Agriculture pursuant to provisions of Section
¥d) of Pub. L. 92-463.

Contact Person: Anne Holiday Schauer,
Associate Chief, Competitive Research
Crants Office, Office of Grants and Program
$istems, USDA, Room 112 Morrill Hall,
Washington, D.C. 20251.

Done at Washington, D.C,, this 4th day of
April 1885,
Anne Holiday Schauer,
Executive Secretary, Subcommittee for Insect
Pest.
[FR Doc. 85-9142 Filed 4-15-85; 8:45 am|
BILLING CODE 3410-MT-M

Science and Education Research
Grants Program Advisory Committee,
Subcommittee for Response to Stress;
Meeting

In accordance with the Federal
Advisory Committee Act, Pub. L. 92463,
the U.S. Department of Agriculture
announces the following meeting:

Name: Subcommittee for Response to
Stress, Technical Advisory Committee for
Science and Education Research Grants
Program.

Date: May 29-31, 1985,

Time: 8:30 a.m. to 6:00 p.m.

Place: U,S. Department of Agriculturs,
Room 024 Morrill Hall, Washington, D.C.

Purpose of Subcommitte: To provide advice
and recommendation concerning support for
research in the Response to Stress program.

Agenda: To review and evaluate research
proposals and projects as part of the
selection process for awards.

Type of Meeting: Closed.

Reason for Closing: The proposals being
reviewed include information of a proprietary
or confidential nature, including technical
information, financial data, such as salaries,
and personal information concerning
individuals agsociated with the proposals.
These matters are within exemptions (4) and
(6) of 5 U.S.C. 552b(c), the Government in the
Sunshine Act.

Authority to Close Meeting: This
determination was made by the Secretary of
Agriculture pursuant to provisions of Section
10(d) of Pub. L, 82-463,

Contact Person: Olga Owens, Associate
Program Manager, Competitive Research
Grants Office, Office of Grants and
Systems, USDA, Room 112 Morrill Hall,
Washington, D.C. 20251,

Done at Washington, D.C., this 4th day of
April 1985.

Olga Owens,

Executive Secretary, Subcommittee on
Response to Stress (Biotech).

[FR Doc. 85-8141 Filed 4-15-85; 8:45 am]
BILLING CODE 3410-MT-M

Agricultural Marketing Service

Flue-Cured Tobacco Advisory
Committee; Meeting

In accordance with section 10(a)(2) of
the Federal Advisory Committee Act
{Pub. L. 92-463) announcement is made
of the following committee meeting:

Name: Flue-Cured Tobacco Advisory
Committee. i

Date: May 14, 1985.

Place: Tobacco Division, Agricultural
Marketing Service, U.S. Department of
Agriculture, Flue-Cured Tobacco Cooperative
Stabilization Corporation Building, 1306
Annapolis, Drive, Raleigh, North Carolina
27605,

Time: 1 p.m.

Pirpose: To establish marketing areas,
submarketing areas, and selling schedules for
the 1985 flue-cured tobacco marketing
season. Also, other matters as specified in 7
CFR Part 29 will be discussed.

The meeting is open to the public.
Persons, other than members, who wish
to address the Committee at the meeting
should contact the Director, Tobacco
Division, Agricultural Marketing
Service, U.S. Department of Agriculture,
300-12th Street, SW., Washington, D.C.
20250, (202) 447-2567. Written
statements should be submitted prior to
or at the meeting.

Dated: April 10, 1985,
William T. Manley,
Deputy Administrator, Marketing Programs.
[FR Doc. 85-9143 Filed 4-15-85; 8:45 am)
BILLING CODE 3410-02-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

Coastal Zone Management; Federal
Consistency Appeal by Northwestern
Pacific Acquiring Corp. and Eureka
Southern Rallroad Co. From Objection
of the California Coastal Commission

AGENCY: National Oceanic and
Atmospheric Administration,
Commerce.

ACTION: Notice of dismissal of appeal.

SUMMARY: On December 14, 1984,
Northwestern Pacific Acquiring
Corporation and Eureka Southern
Railroad Company (Appellants)
appealed to the Secretary of Commerce
(Secretary) an objection of the
California Coastal Commission to the
acquisition and operation of the Eel
River rail line, northern California, in
connection with Appellants’ exemption
petitions to the Interstate Commerce
Commission (ICC) under 49 U.S,C. 10505.
The consistency appeal was filed
pursuant to section 307{c}(3)(A) of the
Coastal Zone Management Act of 1972,
as amended (CZMA), 16 US.C.
1456(c)(3)(A) and implementing
regulations at 15 CFR Part 930, Subpart
H.

The ICC issued a decision granting
Appellants’ exemption petitions to
acquire and operate the Eel River rail
line. On December 13, 1984, the
California Coastal Commission
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petitioned the United States Court of
Appeals for the Ninth Circuit to review
and set aside the ICC's decision [No. 84-
7845).

In the interest of administrative

economy, for good cause, the Secretary |
dismissed the appeal without prejudice
on March 26, 1985, pursuant to 15 CFR
930.128, and notified the Appellants that
they may refile their appeal should the
Ninth Circuit Court of Appeals set aside
the ICC’s decision.
(Federal Domestic Assistance Catalog No.
11,419 Coasta! Zone Manigement Program
Administration)

Dated: April 5, 1985.

Robert J. McManus,

General Counsel, Nationul Oceanic and
Atmospheric Administration

[FR Doc. 85-9092 Filed 4-15-85; 8:45 am)
BILLING CODE 3510-00-M

COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS

for Public Comment on
Bilateral Textile Consultations With the
Government of Thailand To Review
Trade in Category 337 (Cotton
Playsults)

April 10, 1985,

On March 29, 1985, the Government of
the United States requested
consultations with the Government of
Thailand with respect to Category 337
(cotton playsuits). This reques! was
made on the basis of the bilateral
agreement of July 27 and August 8, 1953
between the Governments of the United
States and Thailand relating to trade in
cotton, wool and man-made fiber
textiles and textile products, The
agreement provides for consultations
when the orderly development of trade
between the two countries may be
impeded by market disruption, or the
threat thereof, due to imports.

The purpose of this notice is to advise
that, if no solution is agreed upon in
consultations between the two
governments within 80 days of the
request for consultations, CITA,
pursuant to the terms of the bilateral
agreement, may establish a prorated
specific limit of 67,738 dozen for the
entry and withdrawal from warehouse
for consumption of textile products in
Category 337, produced or manufactured
in Thailand and exported to the United
States during the twelve-month period
which began on March 29, 1985 and
extends through December 31, 1985,

A summary market statement
concerning this category follows this
notice.

A description of the textile calegories
in terms of T.S.U.S.A. numbers as
published in the Federal Register on
December 13, 1882 (47 FR §5708), as
amended on April 7, 1883 (48 FR 15175),
May 3, 1883 (48 FR 18924), December 14,
1984 (48 FR 55607), December 30, 1983
(48 FR 57584), April 4, 1984 (49 FR
13397), June 28, 1984 [49 FR 26622), July
16, 1984 (40 FR 28754), November 9, 1984
(49 FR 44782), and in Statistical
Headnote 5, Schedule 3 of the TARIFF
SCHEDULES OF THE UNITED STATES
ANNOTATED (1985).

The Government of the United States,
pending agreemenl in consullations ona
mutually satisfactory solution, has
decided to control imports in this
category during the 80-day consultation
period [March 29, 1985~June 27, 1984) at
26,033 dozen. In the event the level
established for Category 337 during the
ninety-day period is exceeded, such
excess amounts, if they are allowed to
enter, shall be charged to the prorated
twelve-month period described above.

The United States remains committed
to finding a solution concerning this
category. Should such a solution be
reached in consultations with the
Government of Thailand, further notice
will be published in the Federal
Register.

Effective Date: April 16, 1985,

Anyone wishing to comment or
provide data or information regarding
the treatment of Catgegory 337 under the
Bilateral Cotton, Wool and Man-Made
Agreement with the Government of
Thailand, or on any other aspec! thereof,
or to comment on domestic production
or availability of textile products
included in the category 337 is invited to
submit such comments or information in
ten coples to Mr. Walter C. Lenahan,
Chairman, Committee for the
Implementation of Textile Agreements,
International Trade Administration, U.S,
Department of Commerce, Washington,
D.C. 20230. Because the exact timing of
the consultations is not yet certain,
comments should be submitted
promptly. Comments or information
submitted in response to this notice will
be available for public inspection in the
Office of Textiles and Apparel, Roam
3100, U.S. Department of Commerce,
14th and Constitution Avenue, NW.,
Washingion, D.C., and may be obtained
upon written request.

Further comment may be invited
regarding particular comments or
information received from the public
which the Committee for the
Implementation of Textile Agreement
considers appropriate for further
consideration.

The solicitation of comments
regarding any respect of the agreement

or the implementation thereof Is not 5
waiver in any respect of the exemption
contained in 5 U.S.C. 553[a}{1) relating
to matters which constitule “a foreign
affairs function of the United States.”
Walter C. Lenahan,

Chairman, Camuniitee for the Implemeniatio:
of Textile Agreements,

Thailand—Market Statement

Category 337—Cotton Playsuits, Sunsuiiy
Washsuits

March 1885,

Summary and Conclusions: United Stites
imports of Category 337 from Thuiland were
74,400 dozens during 1984. These imports
compare with only 4,300 dozens in 1983 and
9,800 dozens in 1982, This represents a sharp
and substantial increase into & market that
was already disrupted by imporis. A
continued increase in imports from Thailang
creates a real risk of market disruption in the
U.S. for these products.

U.S. Production: From 1974 10 1983, US
production of Category 337 goods declined
from 5,581 million dozen 103,381 milifon
dozen, 8 40 percent decline, Average
production from 1978 to 1983 was only 3.4
million dozens per year, as compared {0 43
million dozen per year from 1974-1978

Impaorts: US. imports of Category 337 [rom
all sources increased by 60.4 percent betwes
1978 and 1981 and then by B.5 percent
between 1961 and 1983, In 1984, imports rosi
sharply by 51.3 percent to a record level of
2,768,000 dozens.

Imports from Thailand averaged 6,100
dozens in the 5 year period from 1979 to 198
Previous to 1984, the highest level of imports
of Category 337 from Thailand was 8.800
dozens in 1982, In 1984, imports mushroomed
10 74,400 dozens.

Imports to Production Ratio: The import-lo
production ratio for Category 337 has growr
substantially from a level 0f 33.1 in 1570 1o
54.4 in 1983. With the large increase in
imparts, the ratio will reach an all time high
in 1664

Domestic Producers' Market Share:
Domestic producers’ share of this marke! b
declined from 75.1 percent in 1979 to 64.8
percent in 1883. In 1984 the share may drop
below 60 percent due to the large increase
imports.

Inports Valve vs Domestic Producer’s
Price: The majority (79,4 percent) of
Thailand's exports to the U.S, of Category &
have been concentrated in these TSUSA
numbers: 383.5048—women’s and girls' othe
cotton playsuits not omamented, not knit
383,5036-—girls’ and infants’ cotton playsulls
not ornamented, not knit; 383.0335—WG!
playsuits. etc. cotton knit, ornamented The
duty paid value for these products are beio”
the U.S. producer price for comparable (1€

Committee for the Implementation of Textile
Agreements
April 10, 1985. :
Commissioner of Customs, Departmen! o™
Treosury, Washington, D.C. 20229
Dear Mr. Commissioner: This directive
further amends, but does not canoel, the
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directive issued to you on December 21, 1984,
by the Chairman, Committee for the
Implementation of Textile Agreements,
concerning imports into the United States of
certain cotton, wool, and man-made fiber
jextile products, produced or manufactured in
T .“:llnd-

Effective on April 16, 1985, the directive of
December 21, 1884 is amended to include a
level of 26,033 dozen * for textile products in
Category 337 produced or manufactured in
Thailand and exported during the ninéty-day
period which began on March 29, 1985 and
extends through June 27, 19885.

Textile products in Category 337 which
have been exported to the United States
before March 29, 1965 shall not be subject to
this directive,

Textile products in Category 337 which
have been released from the custody of the
US. Customs Service under the provisions of
18 U.S.C. 1448(b) or 1448{a)(1)(A) prior to the
effective date of this directive shall not be
denied entry under the directive.

A description of the textile categories in
terms of T.S.U.S.A. numbers was published in
the Federal Register on December 13, 1982 (47
FR 5509), as amended on April 7, 1983 (48 FR
15175), May 3, 1063 (48 FR 19924), December
14,1983 (48 FR 55607}, December 30, 1963 (48
FR 57584), April 4, 1984 (49 FR 13397), June 28,
1934 (49 FR 26622), July 16, 1984 July 16, 1984
{49 FR 28754), November 9, 1984 {49 FR
#782), and in Statistical Headnote 5,
Schedule 3 of the TARIFF SCHEDULES OF
THE UNITED STATES ANNOTATED (1985).

In carrying out the above directions, the
Commissioner of Customs should construe
entry into the United States for consumption
% include entry for consumption into the
Commonwealth of Puerto Rico.

The Committee for the Implementation of
Textile Agreements has determined that this
sction falls within the foreign affairs
exception to the rulemaking provisions of 5
US.C. 553,

Walter C. Lenahan,

Choirman, Committee for the Implementation
of Textile Agreements.

{FR Doc, 85-9224 Filed 4-15-85; 8:45 am|
BLUNG CODE 3510-DR-M

Shemmen

DEPARTMENT OF DEFENSE
Office of the Secretary of Defense

Public Information Collection
:Oq;irmm Submitted to OMB for
eview

SuMMARY: The Department of Defense
&5 submitted to OMB for review the
Illowing proposal for the collection of
aformation under the provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35). Each entry contains the
bilowing information: (1) Type of
Submission; (2) Title of Information

dllection and Form Number if
“plicable; (3) Abstract statement of the
\_-

' The level has not been adjusted to relect any
=ports exported after March 28, 1965,

need for and the uses to be made of the
information collected; (4) Type of
Respondent; (5) An estimate of the
number of responses; (6) An estimale of
the total number of hours needed to
provide the information; (7) To whom
comments regarding the information
collection are to be forwarded; and (8)
The point of contact from whom a copy
of the information proposal may be
obtained.

Reinstatement

Application of Annuity (RSFPP&SBP)
DD-1884

Pub. L. 82425 provides for an annuity,
as determined by the refiree, to be paid
to widows/widowers, dependent
children and other natural interest
persons. The DD-1884 collects
information necessary to establish an
annuity to the eligible beneficiary of a
deceased retired service members. The
form must be completed and submitted
by the surviving beneficiary of a service
member to enable the Uniformed
Services Finance Center to ascertain
eligibility and determine other
conditions affecting entitlement lo an
annuity.

Responses 12,000

Burden hours 12,000

ADDRESSES: Comments are to be
forwarded to Mr. Edward Springer,
Office of Management and Budget, Desk
Officer, Room 3235, New Executive
Office Building, Washington, DC 20503,
and Mr. Daniel Vitiello, DOD Clearance
Officer, WHS/DIOR, 1215 Jefferson
Davis Highway, Suite 1204, Arlington,
VA 222024302, telephone (202) 763-
0833,

FOR FURTHER INFORMATION CONTACT:

A copy of the information collection
proposal may be obtained from Mr.
Robert L. Newhart, OASD MI&L (PI),
Room 3C800, Pentagon, Washington, DC
203014000, telephone (202) 695-0643.

Dated: April 11, 1965,
Patricia H. Means,

OSD Federal Register Liaison Officer.
Department of Defense,

[FR Doc. 85-9065 Filed 4-15-85; 8:45 am|
BILLING CODE 3010-01-M

Defense Intelligence Agency Scientific
Advisory Committee; Closed Meeting

SUMMARY: Pursuant to the provisions of
Subsection (d) of section 10 of Pub. L,
92-463, as amended by section 5 of Pub.
L. 94-409, notice is hereby given that a
closed meeting of a panel of the DIA
Scientific Advisory Committee has been
scheduled as follows:

DATE: 9 May 1985, 9:00 a.m. to 5:00 p.m.

ADDRESS: The DIAC, Washington, D.C.

FOR FURTHER INFORMATION CONTACT:
Lt Col Harold E. Linton, USAF,
Executive Secretary, DIA Scientific
Advisory Committee, Washington, D.C,
20301 (202/373-4930).

SUPPLEMENTARY INFORMATION: The
entire meeting is devoted to the
discussion of classified information as
defined in section 552b(c)(1), Title 5 of
the U.S. Code and therefore will be
closed to the public. Subject matter will
be used in a special study on
Microelectronics and Computers.
Linda M. Lawson,

Alternate OSD Federal Register Liaison
Officer. Department of Defense.

April 10, 1985,

[FR Doc. 85-8059 Filed 4-15-85; 8:45 am|
BILUNG CODE 3810-01-M

Defense Intelligence Agency Defense
Inteliigence College; Closed Meeting

SUMMARY: Pursuant to the provisions of
subsection (d) of section 10 of Pub. L.
92-463, as amended by section 5 of Pub,
L. 94-409, notice is hereby given that a
closed meeting of the DIA Defense
Intelligence College has been scheduled
as follows:

DATES: Tuesday-Thursday, 14-16 May
1985, 9:00 a.m. to 4:00 p.m., 14 and 15
May, 8:00 a.m. to 11:30 a.m., 16 May.

ADDRESS: The DIAC, Washington, D.C.

FOR FURTHER INFORMATION CONTACT:
Dr. Robert L. De Gross, Provost, DIA
Defense Intelligence College,
Washington, D.C. 20301-6111 [202/373-
3344).

SUPPLEMENTARY INFORMATION: The
entire meeting is devoted lo the
discussion of classified information as
defined in section 552b(c)(1), Title 5 of
the U.S. Code and therefore will be
closed 1o the public. The Committee will
receive briefings on and discuss several
current critical intelligence issues and
advise the Director, DIA, as to the
successful accomplishment of the
mission assigned to the Defense
Intelligence College,

Linda M. Lawson,

Alternate OSD Federal Register Lioison
Officer, Department of Defense.

April 10, 1985,

[FR Doc. 85-9060 Filed 4-15-85; 8:45 am|
BILLING CODE 3810-01-M

President’'s Chemical Warfare Review
Commission (CWRC); Meeting

SUMMARY: In accordance with section
10(a)(2) of the Federal Advisory
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Commitlee Act (Pub. L. 92-463),
announcement is made of the following
commiltee meetings.

DATES OF MEETINGS: Friday, 5 April:

Tuesday, 9 April: Wednesday, 10 April:

Thursday, 11 April; Wednesday, 17

April; Thursday, 18 April; Tuesday, 23

April; Wednesday, 24 April; Thursday,

25 April; Wednesday, 1 May: and

Thursday, 2 May 1985.

Time of Meeting

Friday. 5 April (Closed)

0900-1000 Office of the Secretary of
Defense—Policy & Guidance for
Retaliatory Capability

10151030 Determination of Munitions
Requirements—Qualitative and
Quantitative

1030-1130 Joint Services Chemical
Studies

Tuesday, 8 April (Closed/Opén)

0900-0930 Executive Session (Closed)

0930-1000 United Church of Christ
(Open)

1015-1115 Arms Control and
Disarmament Agency (Closed)

1200-1230 Kroesen Report (Closed)

1230-1400 Why today's Stockpile is not
sufficient and why binary munitions
satisfy operational needs (Closed)

1415-1515 Why loday's stockpile is
sufficient and why binary munitions
do not satisfy operational needs
(Open)

1515-1615 Panel discussion (Open)

Wednesday, 10 April (Closed)

09000930 Executive Session

1000-1200 Defense Intelligence
Agency—Threat intent

15301800 Executive Session

Thursday, 11 April (Closed)

0000-1200 Executive Session
1300-16800 Executive Session

Wednesday. 17 April [Closed)

0900-0930 Executive Session

0930-1015 BIGEYE BOMB, 1565mm
Artillery shell, and Multiple Launch
Rocke! System Programs

1030-1100 Binary Production Program

1530-1630 Arms Control and
Disarmament Agency

Thursday. 18 April {(Open)
Congressional Panel
Tuesday, 23 April (Closed)

0900-1000 Destruction of existing
stockpile

1000-1100 Current stockpile joint
maintenance requirement

11001200 Joint Chiefs of Staff Task on
the issue of stockpile

1300-1500 Executive Session

Wednesday, 24 April (Open)
Open Hearings:
National Conference of Catholic
Bishops
Thursday, 25 April (Closed/Open)

Allied perspective (Closed)
Open Hearings (Open)

Wednesday, 1 May {Closed)
Executive Session
Thursday, 2 May (Closed)
Executive Session

Agenda

The President’s Chemical Warfare® !
Review commission (CWRC) will hold
the remainder of its meetings to receive
classified and unclassified briefings. The
CWRC will also hold executive sessions
during which classified material will be
discussed. [For further information
contact Peter Hannaford, 202-853-0145).
Linda M. Lawson,
Alternate OSD Federal Register Liaison
Officer. Department of Defense.
April 10, 1085,
|FR Doc. 85-8081 Filed 4-15-85; 8:45 am)
BILLING CODE 3810-01-M

microwave tubes, solid state microwave,
electronic warfare devices, millimeter
wave devices, and passive devices. the
review will include classified program
details throughout.

In accordance with section 10(d) of
Pub, L. 92-4863, as amended, {5 U.S.C
App. 11 section 10(d) {1982)), it has been
determined that this Advisory Group
meeting concerns matters listed in 5
U.S.C 552b([c)(1) (1982), and that
accordingly, this meeting will be closed
to the public.

Linda M. Lawson,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

April 10, 1885,

[FR Doc. 85-6082 Filed 4-15-85; 8:45 am)|
BILLING CODE 3810-01-M

DOD Advisory Group on Electron
Devices; Advisory Committee Meeting

summanry: Working Group D
(Production) of the DoD Advisory Grow
on Electron Devices (AGED) announces
a closed session meeting.

DATE: The meeting will be held at 930
a.m., Friday, 17 May 1985.

DOD Advisory Group on Electron
Devices; Advisory Committee Meeting

summary: Working Group A [Mainly
Microwave Devices) of the DoD
Advisory Group on Electron Devices
(AGED) announces a closed session
meeting.

DATE: The meeting will be held at 8:30
a.m., Wednesday, 15 May 1985,
ADDRESS: The meeting will be held at
Palisades Institute for Research
Services, Inc., 2011 Crystal Drive, One
Crystal Park, Suite 307, Arlington,
Virginia 22202,

FOR FURTHER INFORMATION CONTACT:
Harold Summer, AGED Secretariat, 201
Varick Street, New York 10014.
SUPPLEMENTARY INFORMATION: The
mission of the Advisory Group is to
provide the Under Secretary of Defense
of Research and Engineering, the
Director, Defense Advanced Research
Projects Agency and the Military
Departments with technical advice on
the conduct of economical and effective
research and development programs in
the area of electron devices.

The Working Group A meeting will be
limited to review of research and
development programs which the
military propose to initiate with
industry, universities or in their
laboratories. This microwave device
area includes programs on
developments and research related to

ADDRESS: The meeting will be held !
Palisades Institute for Research
Services, Inc., 2011 Crystal Drive, One
Crystal Park, Suite 307, Arlington,
Virginia 22202..

FOR FURTHER INFORMATION CONTACT:
Thomas Henion, AGED Secretarial, 20i
Varick Street, New York, 10014.

SUPPLEMENTARY INFORMATION: The
mission of the Advisory Group is to
provide the Under Secretary of Defense
for Research and Engineering, the
Director, Defense Advanced Research
Projects Agency and the Military
Departments with technical advice on
the conduct of economical and effective
research and development programs in
the area of electron devices

The working Group D meeting will be
limited to review of research and
development programs which the
military propose lo initiate with
industry, universities or in their
laboratories. The Working Group D are?
includes all production aspects of
critical electronic components for the
defense electronic supply base; the
transition of components from research
and development into production, e 8.
manufacturing technology: policy and
acquisition steps necessary to insure
that there is a sufficient domestic supp!
base for critical electronic componen's
and steps necessary to insure the
continuing availability of skilled peop'
to suppori the critical electronic
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component supply base. The review will
include classified program details
throughout.

In accordance with section 10(d) of
Pub, L. 92-463, as amended {5 U.S.C.
App. H section 10(d} (1982)), it has been
determined that this Advisory Group
meeting concerns matiers listed in 5
U.S.C. 552b[c)(1) (1882), and that
accordingly, this meeting will be closed
to the public.

Linda M. Lawson,

Alternate OSD Federai Register Linison
Officer, Dapartment of Defease,

:\;‘v.’ll 10, 1985.

[FR Do, 85-8063 Filed 4-15-85; 8:45 am]
TLLING CODE 3810-01-M

Defense Equal Opportunity
Management Institute Board of

Visitors; Advisory Committee Meeting

The Defense Equal Opportunity
Management Institute (DEOMI) Board of
Visitors will meet at Patrick Air Force
Base, Florida, 8-10 May 1985.

The purpose of the meeting will be to
review actions taken by DEOMI in
response to the recommendations of the
BOV and the Human Relations
Education Board.

The mesting will convene at 8:30 a.m.
on 9 May 1985, and adjourn on 10 May
1985 at 11:30 a.m. The maeting is open to
the public. For further information,
contact the DEOMI Public Affairs Office
3! (305) 494-6096.

Linda M, Lawson,

V/rernate OSD Federal Registor Liaison «
Officar. Department of Defonse.

April 10, 1965,

[FR Doc. 85-9084 Filed 4-15-85; 8:45 am)
BILLING CODE 3310-01-M

Department of the Army

Army Science Board, Ad Hoc
Subgroup on Chemical Biological

Warfare, Intelligence; Closed Meeting

In accordance with section 10{a}{2) of
the Federal Advisory Committee Act
(Pub, L. 92-463), announcement is made
of the following Committee Meeting.

Nume of the Committee: Army Science
Board [ASB),

Dates of Megting: Thurdsy and Friday, 2
and 3 May 188S.
. Times of Meeting: 08501700 hours on both
days (Closed).

Place: The Pentagon. Washington, D.C.

Agenda: The Army Science Board Ad Hoc
Subgroup on Chemical/Biological Warfare
Intelligence will meel for, classified briefings
and discussions on technical collection, CW/
YW1 analysis and production and methods of
dissemination. This meeting will be closed to
the public in sceordance with section 552[c)

of Title 5, US.C., specifically subparagraph
(1) thereof, and Title 5, US.C. Appendix 1.
subsection 10{d). The classified and
nonclassified matters to be discussed are so
inextricably intertwined so as 10 preciude
opening any portion of the meeting. The ASB
Administrative Officer, Sally Warner, may be
contacted for further information at {202) 865-
3039 or 695-7048,

Sally A. Wamer,

Administrative Officer, Army Science Board.
[FR Doc. 85-0068 Filed 4-15-85; 8:45 am|
BILLING CODE 3710-08-M

Army Science Board; Ad Hoc
Subgroup on Soldier Research Issues
and Functionsai Subgroup on Human
Capabillities and Resources; Parlially
Closed Meeting

In accordance with section 10{(a)(2) of
the Federal Advisory Commiltee Act
(Pub. L. 92-463), announcemen! is made
of the following Committee Meeting:

Name of the Committee: Army Scionce
Board (ASB).

Dates of Meeting: Monday-Thursday, 6-9
May 1885,

Times of Meeling: 0830-1700 hours {Open)
on 6 May; 0830-1245 hours {Open) and 1245-
1700 hours (Closed) on 7 May: 0800-1700
hours {Closed) on 8 May: and 0800-0830
hours {Closed) on 9 May, if necessury.

Place: The Presidio of Monterey in
Monterey, California.

Agenda: Both the Army Science Board Ad
Hoc Subgroup on Soldier Research Issues
and the Functional Subgroup on Human
Capabilities and Resources will meet (the
former 6 Muy, the lutter 7-9 May] for
orientation briefings and discussions and to
consider manpower, personnel, training,
health, and medical factors in the context of
the Light Infantry Division, and to examine
research conducted by the ARI {U.S. Army
Research Institute for the Behavioral and
Social Sciences) Field Unit at Monterey,
California. The meeting will also serve us o
tutorial for new members of the Functional
Subgroup. Both efforts were combined for
cost effectiveness since all the Ad Hoc
Subgroup members are also members of the
Functionsl Subgroup. Topics 1o be addressed
include: (1) An overview of the Light Infantry
Division concept. (2) training for the Light
Infantry Division, (3) presentations on
soldier-oriented research and developmaent
for the Light Infaniry Division and medical
research and development for the Ligh!
Infantry Division. The open portions of the
meeling ure open to the public. Any person
may attend, appear before, or file statements
with the committee at the time and in the
manner permitted by the committee. The
closed portions of the meeting are closed to
he public in nccordance with section 552b(c)
of Title 5, U.S.C. specifically subparagraph (1)
thereof, and Title 5, U.S.C., Appendix 1,
subsection 10(d). The classified and
nonclussified matters to be discussed in this
portion of the meeting are 5o inextricably
intertwined so0 as to preclude opening them to
the public. The Army Science Board

Adminlstrative Officer, Sally Warner, may be
contacted for further information at (202) 695~
3039 or 6857046,

Sally A. Wamer,

Administrative Officer, Army Science Board.
|FR Doc. 85-8067 Filed 4-15-85: B:45 am)
BILLING CODE 4710-08-M

_

DEPARTMENT OF EDUCATION

Advisory Council on Dependents’
Education; Open Meeting

SuMMARY: This notice sets forth the
schedule and proposed agenda of a
forthcoming meeting of the Advisory
Council on Dependents’ Education and
of two standing committees concerning
education programs and administration.
This notice also describes the functions
of the council. Notice of these meetings
is required under section 10{1)(2) of the
Federal Advisory Committee Act. This
document is interided to notify the
general public of its opportunity to
attend.

DATE: The Advisory Council on
Dependents’ Education: May 1 and 3,
1985, 9:00 a.m. to 2:30 p.m. and 9:00 a.m,
to 12:00 p.m., respectively. The
committees: May 1 and 2, 2:30 p.m. to
5:00 p.m. and 9:00 a.m. to 4:00 p.m.,
respectively.

ADDRESS: The Quality Inn. Pentagon
City, Terrance Room #2, 300 Army Navy
Drive, Arlington, Va. 22202,

FOR FURTHER INFORMATION, CONTACT:
Dr, Willinm F. Keough, Administrator of
Education for Overseas Dependents,
Mailstop 6337, 400 Maryland Avenue
SW., Washington, D.C. 20202, {202) 245-
8011.

SUPPLEMENTARY INFORMATION: The
Advisory Council on Dependents’
Education is established under section
1411 of the Defense Dependents’
Education Act of 1978, as amended (20
U.S.C. 928). The Council is established
to recommend to the Director general
policies for operation of the defense
dependents’ education system with
respect to curriculum selection,
administration, and operation of the
system.

The meeting of the Council is open to
the public. The proposed agenda for the
full Council on May 1 includes: a report
of the Administrator on Council matters,
a progress report by the Director, a
report by the Director on previously
expressed ACDE concerns, and
presentations by DoDDS staff members.
These presentations will include the
following subjects: special programs,
including the Bay Area Writing Project,
the Advanced Placement Program, and
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the International Baccalaureate Program
in DoDDS; the alcohol and drug abuse
program; sex education: the BOSS
supply system; and the master téacher
pilot program. The proposed agenda for
the full Council on January 30 includes
the reports of the two standing
committees, with discussion and voting
on proposed recommendations.

The proposed agenda for the
Education Program Committee on May 1
and 2 includes a joint session with the
Administration Committee and the
DoDDS Talented and Cifted (TAG)
Coordinator concerning the TAG
program, followed by discussion of the
cultural bias problems, the special
programs described above, the TAG
program, alcohol and drug abuse,
weighted grades and the
standardization of the grading system,
scheduling of testing in relation to
school holidays, sex education,
acquisition of computer hardware and
software for class use, the
prekindergarten pilot program, the
Seven-Year Curriculum Development
Plan, the pilot master teacher program,
the seven-period instructional day in
secondary schools, the reduction of
qualification requirements for nurses
and for teachers of mathematics and
science, and other recent educational
changes in the system.

The proposed agenda for the
Administration Committee includes a
joint session with the Education
Program Committee and the DoDDS
Talented and Gifted (TAG) Program
Coordinator concerning the TAG
program, followed by discussion of chief
school administrators and local school
advisory committees, revision of DOD
Instruction 5105.49, school construction
in Japan, the BOSS supply system, Atari
computer delivery for Germany,
alternatives to suspension, quality
circles, and the morale of local school
advisory commitlees.

Records are kept of all Council
proceedings and are available for
inspection at the office of the Advisory
Council on Dependents’ Education,
Room 3047, Mailstop 6337, 400 Maryland
Avenue SW., Washington, D.C., from the
hours of 8:30 a.m. to 5:00 p.m.

Dated: April 8, 1985.
A. Wayne Roberts,

Deputy Under Secretary for
Intergovernmental and Interagency Affairs.

[FR Doc. 85-0058 Filed 4-15-85; 8:45 am)
BILLING CODE 4000-01-M

Office of Special Education and
Rehabiiitative Services

Auxiliary Activities; innovative
Programs for Severely Handicapped
Children

Correction

In FR Doc. 85-8193, appearing on page
13731 in the issue of Friday, April 5,
1985, make the following correction: In
the first column, the “"DATE" paragraph
should read:

DATE: Comments must be received on or
before May 6, 1985,

BILLING CODE 1505-01-M

DEPARTMENT OF ENERGY

Office of Assistant Secretary for
International Affairs

International Atomic Energy
Agreements; Civll Uses; Proposed
Subsequent Arrangement; European
Atomic Energy Community

Pursuant to section 131 of the Atomic
Energy Act of 1854, as amended (42
U.S.C. 2160) notice is hereby given of a
proposed “‘subsequent arrangement”
under the Additional Agreement for
Cooperation Between the Government
of the United States of America and the
European Atomic Energy Community
(EURATOM) Concerning Peaceful Uses
of Atomic Energy, as amended.

The subsequent arrangement to be
carried out under the above mentioned
agreement involves approval of the
following sale: Contract Number S-EU-
830, to Kernforschungszentrum
Karlsruhe Gmbh, Karlsruhe, the Federal
Republic of Germany, three test rods,
containing a total of approximately 10
grams of uranium, enriched to 93% in U-
235, to be used for calibration of the
delayed neutron detection system in the
KNK II reactor.

In accordance with section 131 of the
Atomic Energy Act of 1954, as amended,
it has been determined that this
subsequent arrangement will not be
inimical to the common defense and
security.

This subsequent arrangement will
take effect no sooner than fifteen days
after the date of publication of this
notice.

Dated: April 10, 1985,

For the Department of Energy.
George ). Bradley, Jr.,
Deputy Assistant Secretary for International
Affairs.
[FR Doc. 85-8085 Filed 4-15-85; 8:45 am|
BILLING CODE 8450-01-M

International Atomic Energy
Agreements; Civil Uses; Proposed
Subsequent Arrangement; European
Atomic Energy Community

Pursuant to section 131 of the Atomi
Energy Act of 1954, as amended (42
U.S.C. 2180) notice is hereby given of o
proposed “subsequent arrangement”
under the Additional Agreement for
Cooperation Between the Government
of the United States of America and the
European Atomic Energy Community
(EURATOM) Concerning Peaceful Uses
of Atomic Energy, as amended, and the
Agreement for Cooperation Between the
Government of the United States of
America and the Government of Sweden
Concerning Peaceful Uses of Nuclear
Energy.

The subsequent arrangement to be
carried out under the above mentioned
agreement involves approval of the
following retransfer: RTD/SW(EU)-131,
from Nukem Gmbh, Hanau, the Federal
Republic of Germany to the Studsvik
Science Research Laboratory, Studsvik,
Sweden, 120 grams of uranium enriched
to 90% in U-235, for use in the study of
nuclear fission and short lived fission
products.

In accordance with section 131 of the
Atomic Energy Act of 1954, as amended,
it has been determined that this
subsequent arrangement will not be
inimical to the common defense and
security.

This subsequent arrangement will
take effect no sooner than fifteen days
after the date of publication of this
notice.

Dated: April 10, 1885.

For the Department of Energy.

George J. Bradley, Jr.,

Deputy Assistant Secretary for Internationol
Affairs.

[FR Doc. 85-9086 Filed 4-15-85; 8:45 am|
BILLING CODE 0450-01-M

International Atomic Energy
Agreements; Civil Uses; Proposed
Subsequent Arrangement; Japan
Pursuant to section 131 of the Atomic
Energy Act of 1954, as amended (42
U.S.C. 2160) notice is hereby given of a
proposed “subsequent arrangement”
under the Additional Agreement for
Cooperation Between the Governmen!
of the United States of America and the
European Atomic Energy Community
(EURATOM) Concerning Peaceful Uses
of Atomic Energy, as amended, and the
Agreement for Cooperation Between the
Government of the United States of
America and the Government of Japan
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Concerning Civil Uses of Atomic Energy,

as amended.

The subsequent arrangement to be
carried out under the above mentioned
agreemenls involves approval of the
following retransfer; RTD/JA(EU)-34,
from Nukem, Hanau, the Federal
Republic of Germany to the Power
Reactor and Nuclear Fuel Development
Corp., Japan, 431 kilograms of U.S origin
low enriched uranium, containing
approximately 85.123 kilograms of U-235
(19.75% enrichment), for use in the
fabrication of fuel elements for the
JOYO reactor.

In accordance with section 131 of the
Atomic Energy Act of 1954, as amended,
it has been determined that this
subsequent arrangement will not be
inimical to the common defense and
security.

This subsequent arrangement will
take effect no sooner than fifteen days
after the date of publication of this
notice.

Dated: April 10, 1985,

For the Department of Energy.

George . Beadley, Jr.,

Deputy Assistant Secretary for Intecnational
\ffaire.

[FR Doc. 85-0093 Filed 4-15-85; 8:45 nm)
BILLING CODE B450-01-M

International Atomic Energy
Agreements; Civil Uses; Subsequent
Arrangement, Turkey

Pursuant to section 131 of the Atomic
Energy Act of 1954, as amended (42
U.S.C. 2160) notice is hereby given of a
“subsequent arrangement” under the
safeguards and guarantee provisions of
the Agreement for Cooperation Between
the Government of the United States of
America and the Republic of Turkey

Concerning Civil Uses of Atomic Energy,

as amended. While this agreement
expired by its term on June 9, 1981, the
sufeguards and guarantee provisions
were acknowleged to continue with
respect to materials, equipment, or
devices held by Turkey through an
exchange of notes concluded june 8,
1981,

The subsequent arrangement to be
carried out under the above mentioned
ssfeguards and guarantee provisions of
the expired Agreement for Cooperation
involves the suspension of the
application of safeguards by the IAEA
under the trilateral safeguards
agreement between the International
Atomic Energy Agency, the Government
of the Republic of Turkey and the
Government of the United States of
America signed on September 30, 1968.
The application of IAEA safeguards in

Turkey under the trilateral agreement
shall remain suspended during the time
and to the extent the Turkey-IAEA NPT
Safeguards Agreemen! is in force and
safeguards are being applied by the
IAEA pursuant to that agreement. The
application of IAEA safeguards in the
United States under the trilateral
agreement shall be suspended during the
time and to the extent that the 1880 U.S.-
IAEA voluntary safeguards agreement is
in force and safeguards specified therein
are being applied by the IAEA,

In accordance with section 131 of the
Alomic Energy Act of 1954, as amended,
it has been determined that this
subsequent arrangement will not be
inimical to the common defense and
security.

Dated: April 10, 1985.

For the Department of Energy.

George |. Bradley, Jr.,

Deputy Assistant Secretary for Internctiona!
Affairs.

[FR Doc. 85-0084 Filed §-15-85; 8:45 am]
BILLING CODE §450-01-M

Federal Energy Regulatory
Commission

[Docket No. Ci85-41-001)

Application of Fina Oil & Gas, inc. for
Partial Redesignation of Certificate of
Public Convenience and Necessity as
Successor-in-Interest; American
Petrofina Co. of Texas and Petrofina
Delaware, Inc.

April 11, 1985

Take notice that Fina Oil & Gas, Inc.
(FOG). filed an application for partial
redesignation of a certificate of public
convenience and necessity as a
successor-in-interest to Petrofina
Delaware, Incorporated.

Effective December 31, 1884, FOG
acquired by assignment all of Petrofina
Delaware, Incorporated's {PDI's) interest
in certain leases. The assignment did
not alter the nature of the ownership of
any of the producing properties nor any
of the terms or conditions of any
contracts for the sale of gas therefrom.
FOG merely succeeded to the interest
previously held by PDI in each of the
assigned leases.

In order for FOG to be able o market
its production and that of its working
interest co-owners under FinaGas, the
special marketing program authorized in
the subject docket, from leases in which
American Petrofina Company of Texas
{APCOT) owns no interests, FOG seeks
by this application to have that portion
of the subject certificate formerly
designated in the name of “Petrofina
Delaware, Incorporated”, which is

applicable to the assigned properties,
redesignated in the name of “Fina Oil &
Gas, Inc.”, as successor-in-interest to
Petrofina Delaware, Incorporated. FOG
does not seek by this application 1o alter
the status of PDI as certificate holder
with respecl lo leases not assigned by
PDIL.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before April 26,
1985, file with the Federal Energy
Regulatory Commission, Washington.
D.C. 20426, petitions to infervene or
prolests in accordance with the
requirements of the Commission’s Rules
of Practice and Procedure (18 CFR
385.211, 385.214). All protests filed with
the Commission will be considered by it
in determining the appropriate action to
be taken but will not serve to make the
protestants parties lo the progeeding.
Persons wishing to become parties 1o &
proceeding or to participate as a party in
any hearing therein must file petitions 1o
intervene in accordance with the
Commission’s Rules.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applican! to appesr or
to be represented at the hearing.
Kenneth F. Plumb,

Secretary.
{FR Doc. 85-8088 Filed 4-15-85; 5:45 am)
BILLING CODE 6717-01-M

| Project No. 7221-001)

Surrender of Preliminary Permit;
Muskingum River Hydro Assoc.

April 10, 1985.

Take notice that the Muskingum River
Hydro Associates, Permittee for the
Philo Lock and Dam No. 9, Project No.
7221, located on the Muskingum River in
Muskingum County, Ohio has requested
that its preliminary permit be
terminated. The preliminary permit was
issued on October 13, 1983, and would
have expired on Seplember 30, 1885. The
Permittee states that analysis of the
Philo Lock and Dam No. 9 Project did
not indicate feasibility for development.

The Permittee filed the request on
March 29, 1985, and the preliminary
permit for Project No. 7221 shall remain
in effect through the thirtieth day after
issuance of this notice unless that day is
a Saturday, Sunday or holiday as
described in 18 CFR 385.2007, in which
case the permit shall remain in effect
through the first business day following
that day, New applications involving
this project site, 1o the extent provided
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for under 18 CFR Part 4, may be filed on
the next business day.

Kenneth F. Plumb,

Secretary.

{FR Doc. 85-8089 Filed 4-15-85; 8:45 am|
BILLING CODE §717-01-M

[Project No. 1988]

Issuance of Annual License; Pacific
Gas and Electric Co.

April 10, 1985.

On March 5, 1985, Pacific Gas and
Electric Company, (PG&E) Licensee for
the Haas-Kings River Project No. 1988
filed an application for a new license
pursuant to the Federal Power Act and
Commission regulations thereunder,
Project No. 1988 is located on the Kings
River, the North Fork Kings River, and
Helms Creek in Fresno County,
California.

The license for Project No. 1988 was
issued for a period ending March 31,
1885. In order to authorize the continued
operation and maintenance of the °
project, pending Commission action on
the Licensee's application, it is
appropriate and in the public interest to
issue an annual license to PC&E.

Take notice that an annusl license
was issued to Pacific Gas and Electric
Company for a period effective April 1,
1985, to March 31, 1986, or until federal
takeover, or until the issuance of a new
license for the project. whichever comes
first, for the continued operation and
maintence of the Project No. 1988
subject to the terms and conditions of
the original license.

Take further notice that if federal
takeover or issuance of a new license
does not take place on or before March
31, 1986, a new annual license will be
issued each year thereafter, effective
April 1 of each year, until such time as
federal takeover takes place or a new
license is issued, without further notice
being given by the Commission.
Kenneth F. Plumb,

Secretary.
[FR Doc. 85-0100 Filed 4-15-85; 8:45 am]
BILLING CODE 5717-01-M

[Project No. 7788-001)

Surrender of Preliminary Permit;
Richard R. Gresham

April 12, 1985.

Take notice that Richard R. Gresham,
Permittee for the Nancy No. 3 Project,
FERC No. 7788, has requested that its
preliminary permit be terminated. The
preliminary permit for Project No. 7788
was issued on June 7, 1984, and would
have expired on November 30, 1985. The

project would have been located on
Flume Creek, in Pend Oreille County,
Washington.

The Permittee filed the request on
February 28, 1985, and the preliminary
permit for Project No. 7788 shall remain
in effect through the thirtieth day after
issuance of this notice unless that day is
a Saturday, Sunday or holiday as
described in 18 CFR 385.2007, in which
case the permit shall remain in effect
through the first business day following
that day. New applications involving
this project site, to the extent provided
for under 18 CFR Part 4, may be filed on
the next business day.

Kenneth F, Plumb,

Secretary.

|FR Doc. 85-8101 Filed 4-15-85; 8:45 am|)
BILLING CODE 8717-01-M

[Docket No. Cig5-280-000]

Application for Blanket Limited-Term
Certificate of Public Convenience and
Necessity and Limited Partial
Abandonment Authorization; Union Oll
Company of California, and Eugene
Shoal Oil Co., et al.

April 11, 1985.

Take notice that on March 18, 1985,
Union Oil Company of California,
Eugene Shola Oil Company and Breton
Resources Company (Union), of Union
Oil Center, Box 7600, Los Angeles,
California 90051, filed an application
pursuant to sections 4 and 7 of the
Natural Gas Act, 15 U.8.C:717¢ and
717{, and Part 157 of the Commission
Regulations, 18 CFR Part 157, requesting
that the Commission issue a limited
partial abandonment authorization and
a blanket limited-term certificate of
public convenience and necessity
authorizing Union to conduct a short-
term sales marketing program;
hereinafter indentified as the Union Spot
Marketing Program (UNIMART). The
certificate would (1) authorize the sale
of natural gas by Union for resale in
interstate commerce; * (2) authorize the
sale of natural gas of other joint working
interest owners, which is proeduced from
the same well and same reservoir as
Union's gas, for resale in interstate
commerce; (3) permit limited-term
partial abandonment of certain natural
gas sales; (4) confer pre-granted
abandonment authorization for sales of
natural gas made pursuant to the
requested certificate; (5} authorize
transportation of natural gas by
interstate pipeline companies able and

*Applicable only to gas for which rates are fixed
under Subsections 102(d), 107{c)(5) and section 108
of the Natural Gas Policy Act: see Subsections
601{a)(1) (A) and (B) of that Act.

willing to participate in UNIMART: (6)
confer pre-granted abandonment
authorization for the transportation
service allowed under the reguested
certificate; and (7) waive the reporting
requirements of section §§ 157.24, 157.25
and 157.30 of the Commission's
Regulations.

Under the UNIMART Unijon will sell
on a spot-basis natural gas qualifying
for the sections 102, 103, 107 and 108
rates under the Natural Gas Policy Act
of 1978 (NGPA), 15 U.S.C. 3301-3433.

Only contractually committed gas
owned by Union and contractually
committed gas owned by other working
interest owners produced from the same
well in the same producing reservoir
from which gas is sold by Union will be
sold and delivered under this program
Union will seek temporary releases of
gas from the purchasers to whom it is
committed in order to sell such gas
under the UNIMART Program. Volumes
of gas released, sold and delivered
under this program will be credited
against the releasing purchasers’ take-
or-pay liabilities. Transportation of the
released gas will be made on a case-by-
case basis,

Any person desiring to be heard or to
make any protest with reference to said
application should on or before April 25,
1985, file with the Federal Energy
Regulatory Commission, Washington.
D.C. 20428, petitions to intervene or
protests in accordance with the
requirements of the Commission's Rules
of Practice and Procedure (18 CFR
385.211, 385.214). All protests filed with
the Commission will be considered by it
in determining the appropriate action 1o
be taken but will not serve to make the
protestants parties to the proceeding.
Persons wishing to become parties to a
proceeding or to participate as a party in
any hearing therein must file petitions to
intervene in accordance with the
Commission’s Rules.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
to be represented at the hearing.
Kenneth F. Plumb,

Secretary.
[FR Doc. 85-8102 Filed 4-15-85; 8:45 am|
BILLING CODE 6717-01-M

[Project No. 8491-000, et al.]

Hydroelectric Applications (San Juan
Hydro, Inc. et al.); Applications Filed
With the Commission

Take notice that the following
hydroelectric applications have been
filed with the Federal Energy Regula'or
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Commission and are available for public
inspection:

1 a. Type of Application: Preliminary
Permit.

b. Project No.: 8491-000.

c. Date Filed: August 2, 1985.

d. Applicant; San Juan Hydro, Inc.

e. Name of Project: Paonia Reservoir.

f. Location: North Fork of the
Gunnison River in Gunnison County,
Colorado.

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791(a)-825(r).

h. Contact Person: Mr. Kenneth T,
Meredith, P.O. Box 582, Lake City,
Colorado 81235.

i. Comment Date: May 13, 1985.

j. Competing Application: Project No.
8390, Date Filed: June 8, 1884, Notice
expired: November 19, 1964,

k. Description of Projects: The
proposed project would utilize the
existing Bureau of Reclamation Paonia
Dam and would consist of: (1) A
proposed 7-foot-diameter, 650-foot-long
penstock; (2) @ powerhouse containing a
generating unit with a rated capacity of
2,000 kW; (3) a proposed 14-kV, 3-mile-
long transmission line tying into the
Delta-Montrose Rural Power Lines
Association; and (4) appurtenant
facllities. The Applicant estimates an
average annual energy production of
21,000,000 kWh.

|. Proposed Scope of Studies under
Permit: A preliminary permit, if issued,
does not authorize construction.
Applicant seeks issuance of a
preliminary permit for a period of 18-
months during which time Applicant
would investigate project design
alternatives, financial feasibility,
environmental effects of project
construction and operation, and project
power potential. Depending upon the
outcome of the studies, the Applicant
would decide whether to proceed with
an application for FERC license.
Applicant estimates that the cost of the
studies under permit would be $30,000.

m. This notice also consists of the
following standard paragraphs: A8, A9,
B, C, and D2.

2 a.Type of Application: Preliminary
Permit.

b. Project No: 8867-000.

c. Date Filed: January 4, 1985, and
supplemented February 6, 1985.

d. Applicant: Gainesville
Hydroelectric Partners.

e. Name of Project: Gainesville Hydro
Project.

[. Location: On the Tombigbee River
near Gainesville, Greene County,
Alabama, E

8. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791(a)-825(r).

h: Contact Person: Mr. Bruce J.
Wrobel, 91 Newbury Street, Boston,
Massachusetts 02116.

i. Comment Date: May 13, 1885.

j- Competing Application: Project No.
8812-000, Date Filed: December 24, 1984,
Comment Due Date: April 1, 1985.

k. Description of Project: The
proposed project would utilize the U.S.
Army Corps of Engineers’ Gainesville
Lock and Dam, and would consist of: (1)
A proposed powerhouse, located on the
east side of the river, integral with the
dam and housing two 12.5-MW
generators for a total installed capacity
of 25 MW; (2) a proposed 69-kV
transmission line approximately 12
miles long interconnecting with
Alabama Power Company’s
transmission system; and (3)
appurtenant facilities. The Applicant
estimates that the average annual
generation would be 120 GWh. All
project energy would be sold to
Alabama Power Company.

1. This notice also consists of the
following standard paragraphs: A8, A9,
B, C, and D2.

m. Proposed Scope of Studies under
Permit: A preliminary permit, if issued,
does not authorize construction.
Applicant seeks issuance of a
preliminary permit for a period of 24-
months during which time Applicant
would investigate project design
alternatives, financial feasibility,
environmental effects of project
construction and operation, and project
power potential. Depending upon the
outcome of the studies, the Applicant
would decide whether to proceed with
an application for FERC license.
Applicant estimates that the cost of the
studies under permit would be $100,000,

3 a. Type of Application: Preliminary
Permit.

b. Project No.: 8849-000.

¢. Date Filed: December 28, 1984.

d. Applicant: St.Vrain Mutual
Reservoir & Water Company, and
Marigold 41 Partnership.

e. Name of Project: Dowe Flats Dam
Hydro.

f. Location: Near the St. Vrain Supply
Canal in Boulder County, Colorado.

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791(a)-825(r).

h. Contact Person: Mr, Larry Gucho,
1700 Lincoln, Suite 3800, Denver,
Colorado 80203.

i. Comment Date:

j. Description of Project: The proposed
project would consist of the following all
new facilities: (1) An earthen dam
approximately 6,000 feet long and 105
feet high; (2) a new reservoir with an
estimated storage capacity of 70,000
acre-feet with a normal pool elevation of
5450 m.s.l; (3) intake works consisting

of a control structure; (4) a 36-inch-
diameter penstock about 800 feet long,
running through the dam; (5) a
powerhouse approximately 30 feet by 20
feet, housing one turbine-generator with
an installed capacity of 250 kW; (6) a
tailrace channel; (7) approximately one
mile of 13.2-kV transmission line; and (8)
appurtenant facilities. Applicant
anticipates that the average annual
energy would be 2,300,000 kWh,

k. Purpose of Project: The Applicant
anticipates that project energy will be
sold to the Public Service Company of
Colorado.

I, This notice also consists of the
following standard paragraphs: A8, A7,
A9, B, C, and D2.

m. Proposed Scope of Studies under
Permit: A preliminary permit, if issued,
does not authorize construction.
Applicant seeks issuance of a
preliminary permit for a period 36
months during which time it would
prepare studies of the hydraulic,
construction, economic, environmental,
historic and recreational aspects of the
project. Depending on the outcome of
the studies, Applicant would prepare an
application for an FERC license.
Applicant estimates the cost of the
studies under the permit would be
$100,000. Applicant will perform
preliminary field reconnaissance, drill
core holes at 1,000-foot intervals along
the axis of the dam and at locations of
major hydraulic structures, and prepare
test pits at ten locations in the reservoir
area. Applicant states that the field
studies, tests, and other activities will
not adversely effect cultural resources
or endangered species and will cause
only minor alterations or disturbances,
and any land altered or disturbed will
be adequately restored.

4 a. Type of Application: Preliminary
Permit.

b. Project No.: 8965-000.

¢. Date Filed: February 20, 1985.

d. Applicant: Chalk Mountain Ranch.

e. Name of Project: Burr Creek Power
Project.

f. Location: On Burr Creek, near
Bridgeville, in Humboldt County,
California.

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791(a)-825(r).

h. Contact Person: Mr. David G.
DeMera, P.O. Box 628, Murphys,
California 95247,

i, Comment Date: May 31, 1985.

j- Description of Project: The proposed
project would consist of: (1) A 3-foot-
high, 20-foot-long diversion dam at
elevation 1,760 feet; (2) an 8-inch-
diameter, 100-foot-long diversion
conduit; {3) an 8-inch-diameter, 5,400
foot-long penstock: (4) a8 power-house
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with a total installed capacity of 100

. kW,; and (5} a 500-foot-long, 12.5-kV
transmission line to connect to an
existing Pacific Gas and Electric
Company (PG&E) transmission line. The
Applicant estimates the average annual
energy generation at 0.2 million kWh to
be sold to PG&E.

A preliminary permit, if issued, does
not authorize construction. The
Applicant seeks issuance of a 36-month
preliminary permit to conduct technical,
environmental and economic studies,
and also prepare an FERC license
application at an estimated cost of
$15,000. p

k. This notice also consists of the
following standard paragraphs: A8, A7,
A8, B, C and D2,

5 a. Type of Application: License
(MW or Less).

b. Project No: 8836-000.

¢. Date Filed: February 6, 1985.

d. Applicant: BES Hydro Company.

e. Name of Project: Power Canal.

f. Location: On East Fork Russian
River in Medocino County, California.

g Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791(a}-825(r).

h. Contact Person: Mr. James Helmich,
|BS Energy, Inc. 311 D Street, Broderick,
California 95605.

i, Comment Date: June 3, 1985,

| Description of Project: The proposed
project would consist of: (1) A 6-foot-
high diversion dam on the powerhouse
canal of Potter Valley Project No. 77 of
Pacific Gas and Electric Company
(PG&E); (2) an intake structure; {3) a 150-
foot-long, 49-foot-square flume; (4) a 38-
inch-diameter, 28-fool-long penstock; (5)
a powerhouse containing two units each
with an installed capacity of 200 kW;
and (6) a 80-foot-long, 12.7-kV
transmission line connecting with
existing PG&E transmission line.

No recreational facilities are proposed
by the Applicant.

k. Purpose of Project: The estimated
2.1 million kWh generated annually by
the project will be sold to PGSE.

L. This notice also consists of the
following standard paragraphs: A3, A9,
B, C and D1.

6 a. Type of Application: Major
License.

b. Project No.: 7909-002.

¢. Date Filed: December 18, 1984.

d. Applicant: Allegheny County,
Pennsylvania.

e. Name of Project: Allegheny River
Lock and Dam No. 4.

f. Location: On the Allegheny River in
Allegheny and Westmoreland Counties,
Pennsylvania.

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791(a)-825(r).

h. Contact Person: County of
Allegheny, 118 Courthouse, Grant Street,

Pittsburgh, Pennsylvania 152189, Attn:
James W. Knox.

i. Comment Date: May 13, 1885.

j. Competing Application: Project No.
7705-000. Date Filed: October 7, 1983,

k. Description of Project: The
proposed project would utilize the
existing U.S. Army Corps of Engineers'
Allegheny River Lock and Dam No. 4
and would consist of: (1) A new
powerhouse containing an installed
generating capacity of 15 MW, (3 units
of 5 MW each); (2) a proposed 0.3-mile-
long, 25-kV transmisesion line; and (3)
appurtenant facilities. The Applicant
estimates the average annual energy
generation will be 60,000 MWh. The
Applicant intends to use some of the
power generated and the balance will be
sold to the Allegheny Power Services
System. The proposed powerhouse will
replace approximately 150 feet of the
present dam and spillway.

l. This notice also consists of the
following standard paragraphs: A3, A9,
B.and C.

7 a. Type of Application: Amendment
of License. ‘

b. Project No: 3451-002

c. Date Filed: November 15, 1984,

d. Applicant: Beaver Falls Municipal
Authority.

e. Name of Project: Townsend Dam
Project.

f. Location: On the Beaver River in
Beaver County, Pennsylvania.

g. Filed Pursuant to: Federal Power
Act, 18 US.C. 791(a)-825(r).

h. Contact Person: Mr. Charles M.
Andrews, Beaver Falls Municipal
Authority, 1425 Eighth Avenue, P.O. Box
400, Beaver Falls, Pennsylvania 15010.

i. Comment Date: May 13, 1985.

j. Description of Project: The project
as licensed consists of: (1) The
Townsend Dam, approximately 450 feet
long and 17.5 feet high, constructed of
rock-filled timber cribs encased in
concrete with a crest elevation 699.3 feet
m.s.l, (2) a reservoir having minimal
pondage; {3) a short entrance channel to
be excavated in rock near the left dam
abutment; (4) an intake structure, with
trashracks and fish deflector, integral
with [5) a powerhouse containing two
turbine-generator units rated at 1,600
kW and 1,850 kW for a lotal rated
capacity of 3,250 kW, (6] a tailrace, to be
excavated in rock, returning flow to the
Beaver River approximately 180 fest
downstream of the dam; and (7)
appurtenant facilities.

The Applicant proposes to amend the
license by including a 500-foot-long, 23-
kV transmission line which would
connect to Duguesne Light Company's
Valley-Beaver Falls No. 1, 23-kV
transmission line,

k. This notice also consists of the
following standard paragraphs: B, C,
and D1.

8 a. Type of Application: Preliminary
Permit.

b. Project No: 8872-000.

¢. Date Filed: January 7, 1985,

d. Applicant: W. A. Vachon and
Associates, Inc,

e. Name of Project: Welch Brook &
Swift River.

f. Location: Weich Brook & Swift River
in Franklin County, Maine.

g. Filed Pursuant to: Federal Power
Acl, 168 U.S.C. 791{a)-825(r).

h. Conlact Person: Mr. W. A. Vachon
W. A. Vachon and Associates, Inc. P.O
Box 149, Manchester, Massachuset!s
01944,

i. Comment Date: June 3, 1985,

j- Description of Project: The proposed
project would consist of: (1) Two
proposed 2-foot-high, 25-foot-long
concrete dams, one each on Welch
Brook and Swift River; (2) two proposed
reservoirs, each at elevation 1,570 fee!
ASL, with an area of 375 square fee! and
impounding 4,000 gallons of water; (3)
two proposed 16-inch-diameter, 300-
foot-long conduits, one from each dam;
(4) one proposed 1.3-mile-long, 18-inch
diameter conduit; (5] a proposed
powerhouse containing one 99-kW
turbine/generator; (6) a proposed 1,300
foot-long, 460-volt transmission line; and
(7) appurtenant facilities. The estimated
average annual generation is 599 MWh

k. Purpose of Project: Project energy
would be soid to Central Maine Power
Company.

1. This notice also consists of the
following standard paragraphs: A6, A7,
A9, B, C, and D2.

m. Proposed Scope of Studies under
Permit: A preliminary permit, if issved.
does nol suthorize construction.
Applicant seeks issuance of a
preliminary permit for a period of 16
months during which time Applican!
would investigate project design
alternatives, financial feasibility,
environmenta! effects of project
construction and operation, and projec!
power potential. Depending upon the
outcome of the studies, the Applican!
would decide whether to proceed with
an application for FERC license.
Applicant estimates that the cost of the
studies under permit would be $8,000.

8 a. Type of Application: Exemption
from Licensing (SMW or Less).

b. Project No.: 8727-001.

c. Date Filed: January 22, 1985,

d. Applicant: G. Wesley White.

e. Name of Project: Upper Pine Creck
Microhydro.
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f. Location: On Pike Creek, Partially
within Kootenai National Forest lands,
near Troy, Lincoln County, Montana.

g. Filed Pursuant to: Section 408 of the
Energy Security Act of 1980, 16 U.S.C.
2705 and 2708 as amended. -

h. Contact Person: Mr. G. Wesley
White, 228 White Drive, Troy, Monlana
50935.

i. Comment Date: May 13, 1985.

i. Description of Project: The proposed
project would consist of: (1) An intake
structure located on Pine Creek at an
elevation of 3,650 feet; (2) a 3600-foot-
long. 6-inch-diameter pvc pipeline; and
(3) a powerhouse containing one
generating unit with an installed
capacity of 13 kW. The estimated
average annual generation would be
43,200 kW. The estimated cost of the
project would be $11,200 in 1985 dollars.

k. Purpose of Project: The project
power would be for personal use by the
Applicant,

|. This notice also consists of the
following standard paragraphs: A1, A9,
B, C and D3a.

10 a. Type of Application: Exemption
from Licensing {5 MW or Less).

b. Project No.: 8359-001

c. Date Filed: December 26, 1984,

d. Applicant: Chester and Irelene
Allen,

e. Name of Project: Strawberry Creek
Hydroelectric.

. Location: On Strawberry Creek,
near Livingston, in Park, County,
Montana.

g. Filed Pursuant to: Section 408 of the
Energy Security Act of 1980, 16 U.S.C.
2705, and 2708 as amended.

h. Contact Person: Mr. Roger Kirk,
Hydrodynamics, Inc., P.O. Box 413, Red
Lodge, Montana 59068.

i. Comment Date: May 13, 1985,

j. Description of Project: The proposed
project would consist of: (1) An intake
structure located on Strawberry Creek
at an elevation of 6,200 feet; (2) a 6,700-
foot-long, 14-inch-diameter penstock: (3)
a powerhouse containing one generating
unit with an installed capacity of 275
kW; and (4) a 0.3-mile-long, 7.2-kV
transmission line connecting to an
existing Park Electric Coop.
transmission line. The estimated
average annual energy generation would
be 1.2 million kWh.%ye estimated cost
of _l]he project would be $360,000 in 1985

OlIars.

k. Purpose of Project: The project
power would be sold to Park Electric
Coop. or Montana Power Company.

.. This notice also consists of the
lollowing standard paragraphs: A1, A9,
B, C and D3a.

11 &. Type of Application: Minor
License,

b. Project No.: 7805-001.

c. Date Filed: October 15, 1984.

d. Applicant: Gerald and Glenda Ohs.

e. Name of Project: Cataract Creek.

f. Location: On Cataract Creek in
Madison County, Montana, near the
town of Pony.

g. Filed Pursuant to: Federal Power
Act 16 U.S.C. 791({a)-825(r).

h. Contact Person: Mr. Rhett Hurless,
C.C. Bowman and Associates, P.O, Box
3474, Bozeman, MT 59715.

i. Commen! Date: June 3, 1985.

j. Description of Project: The proposed
project would consist of: (1) A 3-foot-
high intake structure at an elevation of
6,045 feet; (2) a 20-inch-diameter, 6,440-
foot-long buried penstock; (3) a
powerhouse containing a single
generating unit rated at 500 kW
operating under a head of 538 feet: (4) a
24-inch-diameter, 24-foot-long tailrace;
and (5) a 1.2-mile-long transmission line
tying into an existing Montana Power
Company line, The average annual
energy production would be 3 million
kWh.

The estimated project cost is $280,000.

This application has been accepted
for filing as of November 4, 1983, the
submittal date of the Applicant's
originally accepted exemption
application pursuant to Eagle Power
Company, et al., 28 FERC { 61,061 issued
July 18, 1984.

k. Purpose of Project: Project Power
will be sold to Montana Power
Company.

1. This notice also consists of the
following standard paragraphs: A9, B, C
and D1.

m. License or Conduit Exemption—
Any qualified license, conduit
exemption, or small hydroelectric
exemption applicant desiring to file a
competing application must submit to
the Commission, on or before the
specified comment date for the
particular application, either a
competing license, conduit exemption,
or small hydroelectric exemption
application, or a natice of intent to file
such an application. Submission of a
timely notice of intent allows an
interested person to file the competing
license, conduit exemption, or small
hydroelectric exemption application no
later than 60 days after the specified
comment date for the particular
application. Applications for preliminary
permit will not be accepted in response
to this notice.

The provision is subject to the
following exception: If an application
described in this notice was filed by the
preliminary permittee during the term of
the permit, a small hydroelectric
exemption application may be filed by
the permittee only (license and conduit

exemption applications are not affected
by this restriction).

12a. Type of Application: Preliminary
Permit.

b. Project No.: 8885-000.

c. Date Filed: March 1, 1985.

d. Applicant: Quincy Hydroelectric
Project.

e. Name of Project: Quincey
Hydroelectric Project.

f. Location: On Mississippi River in
Marion County, Missouri.

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791(a)-825(r).

h. Contact Person: Mr. Joel Kirk
Rector, 8 Peabody Terrace, #32,
Cambridge, Massachuselts 02138.

i. Comment Date: May 31, 1885.

j. Description of Project: The proposed
project would utilize the existing U.S.
Army Corps of Engineers Lock and Dam
No. 21 and Reservoir, and would consist
of: (1) Two new penstocks, each about
9.8 feet in diameter and 25 feet long; (2)
a new powerhouse, 500 feet by 100 feet,
housing two turbine-generators with a
total rated capactiy of 10 MW, (3) a
proposed tailrace; (4) a proposed 68-kV
transmission line about 1.4 miles long;
and (5) appurtenant facilities. Applicant
estimates that the average annual
generation would be 48.0 GWh.

k. Purpose of Project: The proposed
purchaser of the project energy would
be the Northeast Missouri Power
Cooperative.

1. This notice also consists of the
following standard paragraphs: A5, A7,
A9, B, C, and D2.

m. Proposed Scope of Studies under
Permit: A preliminary permit, if issued,
does not authorize construction.
Applicant seeks issuance time it would
prepare studies of a hydraulic,
construction, economic, environmental,
historic and recreational aspects of the
project. Depending on the outcome of
the studies, Applicant would prepare an
application for an FERC license.
Applicant estimates the cost of the
studies under the permit would be
$125,000.

13a. Type of Application: Preliminary
Permit.

b. Project No.: 8984-000.

c. Date Filed: March 1, 1985.

d. Applicant: Hannibal Associates,

e. Name of Project: Hannibal
Hydroelectric Project.

f. Location: On Mississippi River, in
Pike County, Illinois.

g. Filed Pursuant to; Federal Power
Act, 18 U.S.C. 791(a)-825(r).

h. Contact Person: Hannibal
Associates, ¢fo Joel Kirk Rector, 8
Peabody Terrace, #32, Cambridge,
Massachuselts 02138.

i. Comment Date: May 31, 1985,
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i Description of Project: The proposed
project would utilize the extsting U.S.
Army Corps of Engineers Lock and Dam
No. 22 and Reservoir, and would consist
of: (1) Two new penstocks, each about
9.8 feet in diameter and 25 feet long: (2)
a new powerhouse, approximately 500
feet by 100 feet, housing two turbine-
generators with a tota! rated capacity of
10 MW; (3) a proposed tailrace; (4) a
proposed 69-kV transmission line about
6,3 miles long: and [5) appurlenant
facilities. Applicant estimates that the
average annual generation weuld be
85.0 GWh.

k. Purpose of Project: The proposed
purchaser of the project energy would
be the Western Illinois Power
Cooperative.

I. This notice alsc consists of the
following standard paragraphs: AS, A7,
A9, B, C, and D2,

m. Proposed Scope of Studies under
Permit: a preliminary permit, if issued,
does not authorize construction.
Applicant seeks issuance of a
preliminary permit for a period 36
months during which time it would
prepare studies of a hydraulic,
construction, economic, environmental,
historic and recreational aspects of the
project. Depending on the outcome of
the studies, Applicant estimates the cost
of the studies under the permit would be
§125,000.

14a. Type of Application: Major
License.

b. Project No: 5495-000.

¢. Date Filed: June 21, 1984, as
amended on January 30, 1985.

d. Applicant: Hydro Resource
Company.

¢. Name of Project: Dungeness River
Water Power.

f. Location: On Dungeness River,
within Olympic National Fores!, near
Sequim, in Clallam County, Washington.

g Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791(a}-825(r).

h. Contact Person: Mr. William L.

Devine, Hydro Resources Company, P.O.

Box 68, 8040 M{. Baker Highway, Maple
Falls, Washington 98266,

i. Comment Date: May 15, 1985.

i. Competing Application: Project No.
6617, Date Filed November 15, 1985,
Project No. 6840, Date, Filed November
15, 1984.

k. Description of Project: The
proposed project would consist of: (1) A
9-foot-high, 50-foot-long concrete
diversion dam with crest elevation of
2,490 feet; (2] a 50-foot-long, 10-foot-
wide inlet structure with 300 square-feet
of fish screen; (3) a 21,000-foot-lang, 60-
inch-diameter low pressure pipeline, (4)
& 6,500-foot-long, 60-inch-diameter steel
penstock: (5) a 60-foot-long, 36-foot-
wide, 25-foot-high concrete powerhouse

containing two generating units with a
total installed capacity o? 12,000 kW at a
design head of 1,050 feet; (6) a
swilchyard adjacent to the powerhouse;
and (7) a 22,000-foot-long, 37.5-kV
transmission line connecting to an
existing Clallam County PUD
transmission line.

The Applicant estimates an average
annual energy production of 57.55
million KWh. The estimated cost to
construct the project would be $21.16
million in 1887 dollars.

1. Purpose of Project: The project
power would be sold to Clallam County
PUD and/or nearby service utilitjes.

m. This notice also consists of the
following standard paragraphs: A3, A8,
B and C.

15 a. Type of Application: Exemption
from Licensing. :

b, Project No: 7390-000.

c. Date Filed: June 22, 1983 as
amended on January 24, 1985.

d. Applicant: Harder Farms, Inc. and
Scott Ranch.

e. Name of Project: Little Palouse Falls
Hydroelectric.

f. Location: On Palouse River, near
Washtucha, In Frankiin, Whitman and
Adams Counties, Washington.

g Filed Pursuant to: Energy Security
Act of 1980, 16 U.S.C. 2705 and 2708 as
amended.

h. Contact Person: Mr. Hamry P Hosey,

Hosey and Associates Engineering
Company, 2820 Northup Way, Suite 190,
Bellevue, WA 88004.

i. Comment Dale: May 20, 1985.

J. Description of Project: The proposed
project would consist of: (1) An intake
structure located on the right bank of
Palouse River, just above Gildersleeve
Falls at RM 14.4, utilizing a natural pool
of water; [2) a 2,500-Toot-long, 12-fool-
wide concrete canal; [3) a 3,000-foot-
long, 102-inch-diameter steel penstock;
(4) & powerhouse containing two
generating units with a total installed
capacity of 5,000 kW at a design head of
95 feet; and [5) a 2.8-mile-long, 24-kV
transmission line,

The Applicant estimates that the
average annual energy generation would
be 17.4 million kWh.

k. Purpose of Project: The project
power would be sold to Washington
Water Power Company.

1. This notice also consists of the
following standard paragraphs: A9, B, C
and D3a..

m. Competing Applications:
Exemption for Small Hydroelectric
Power Project under 5 MW Capacity—
Any qualified license or conduit
exemption applicant desiring to file a
competing application must submit to
the Commission, on or before the

specified comment date for the
particular application, either a
competing license or conduit exemption
application that proposes lo develop at
least 7.5 megawatts in that project, or a
notice of intent to file such an
application. Any qualified small
hydroelectric exemption applicant
desiring to file a competing application
must submit to the Commission, on or
before the specified comment date for
the particular application, either a
competing small hydroelectric
exemption application or a notice of
intent to file such an application.
Submission of a timely notice of intent
allows an interested person to file the
competing license, conduit exemption,
or small hydroelectric exemption
application no later than 60 days afier
the specified comment date for the
particular application. Applications for
preliminary permit will not be accepted
in response to this notice.

16 a. Type of Application: Preliminary
Permit.

b. Project No.: 8890-000.

c. Date Filed: January 22, 1985.

d. Applicant: Burlington Energy
Development Associates.

e. Name of Projecl: Newton Upper
Falls.

f. Location: On the Charles River in

Middlesex and Norfolk Counties,

Massachusetts,

8. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791{a}-825(r).

h. Contact Person: Mr. John R,
Anderson, 64 Blanchard Road,
Burlington, MA 01803,

i. Comment Date: June 3, 1985.

j. Description of Project: The proposed
project will consist of: {1) An existing
15-foot-high, 80-foot-wide concrete
bultress dam; (2) an existing reservoir
with negligible storage capacity at the
normal maximwn surface elevation of 8
feet m.s.].; {3) an existing powerhouse
adjacen! to the dam which is part of &
300-foot-long, 250-foot-wide, and 40-fool-
high building, and which will contain
two generating units, each with an
installed capacity of 175 kW; (4) a
proposed 400-foot-long, 35,400 V
transmission line; [5) an existing 140-
foot-long, 28-foot-wide tailrace; and (0)
appurtenant facilities. The Applican!
estimates that the average annual
energy generation will be 1.75 GWh. The
owner of the existing dam and water
rights is the Metropolitan District
Commission. The Applicant proposes 10
sell the power generated to the Boston
Edison Company..

k. This notice also consists of the
following standard paragraphs: A5, A7.
A9, B, C and D2.
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|. Proposed Scope of Studies under
Permit: A preliminary permil. if issued,
does not authorize construction. The
Applicant secks issuance of a
preliminary permit for a period of 18
months during which time it would
prepare studies of the hydraulic,
construction, economic, environmental,
historic and recreational aspects of the
project. Depending on the outcome of
the studies, Applicant would prepare an
application for an FERC license.
Applicant estimates the cost of the
studies under permit would be $17.500.

17 a. Type of Application: Minor
Lincense.

b. Praject No.: 8457-000.

c. Date Filed: July 20, 1984.

d. Applicant: Locks Hydro Associates.

e. Name of Project: Appomuttox Canal
Water Power,

f. Location: On the Appomattox River,
in Dinwiddie and Chesterfield Counties,
Virginia.

2. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 971(a}-825(r).

h. Contact Person: Mr. Robert E.
Hedden, Synergics, Inc., 410 Severn
Avenue, Suite 409. Annapolis, Maryland
21403,

i. Comment Date: June 3, 1985.

j. Description of Project: The proposed
project would consist of; (1) An existing
concrele and stone dam approximately
690 feet long and maximum height of 12
feet, built in two sections between
Sycamore Island and the opposite
bunks; (2) & small impoundment with an
existing gross storage capacity of 200
acre-feet and reservoir surface area of
20 acres al water surface elevation 119
lest mig.l; (3) replacement of four
existing slide gates each 5 feet, 8 inches
wide by 8 feet high; (4) an existing
power canal 2,5 miles long and 50 feet in
width: {5) an existing earthen dam and
concrete spiliway, 30 feet wide and 40
feet high, located at the terminus of the
canal; (6) a new 6-foot-diameter
penstock 140 feet long, connecting from
the power canal to bifurcation at the
powerhouse; (7) a proposed new
concrete powerhouse, 30 feet by 45 feet
housing two turbine-generator units with
4 total installed capacity of 1,025 kW (8)
4 proposed tailrace; (9) @ new
transformer substation; (10) 100 feet of
34.5-kV transmission line; {11) existing
itcess roads; and (12) appurtenant
facilities. Applicant estimates that the
average annual energy generation would
be 5.0 GWh. The dams and power canal
are owned by the City of Petersburg,
Virginia.

k. Purpose of Project: The Applicant
anticipates that project energy will be
sold to the Virginia Electric Power
Company,

1. This notice also consists of the
following standard paragraphs: A3, A9,
B, C, and D1.

18. u. Type of Application: Minor
License.

b. Project No.: 7804-001.

c. Dat@ Filed: October 15, 1984.

d. Applicant: Gerald and Glenda Ohs.

e, Name of Project: North Willow
Creek.

f. Location : On North Willow Creek
in Madison County, Montana, near the
town of Pony.

8. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791(a}-825(r).

h. Contact Person: Mr. Rhett Hurless,
C.C. Bowman and Associates, P.O, Box
3474, Bozeman, Montana 59715.

i. Comment Date: May 28, 1985,

j- Description of Project: The proposed
project would consist of: (1) A 3-foot-
high steel intake structure at an
elevation of 5,920 feet; (2) a 20-inch-
diameter, 8,700-foot-long steel buried
penstock: (3) a powerhouse containing a
single generating unit rated at 400 kW
operating under a head of 480 feet; (4) a
24-inch-diameter, 20-foot-long tailrace;
and (5) a 14.4-kV, . 75-mile-long
transmission line tying into @ Montana
Power Company existing line, 10 be
upgraded. The average annual energy
production would be 3.5 million kWh.

The estimated cost of the project is
$340,000.

This application has been accepted
for filing as of November 4, 1883, the
submittal date of the Applicant's
originally accepted exemption
application pursuant to Eagle Power
Company, et al., 28 FERC { 61,061,
issued july 18, 1984.

k. Purpose of Project: Project Power
would be sold to Montana Power
Company.

L. This notice also consists of the
following standard paragraphs: A9, B, C
and D1

m. License or Conduit Exemption—
Any qualified license, conduit
exemption, or small hydroelectric
exemption applicant desiring to file a
competing application must submit to
the Commission, on or before the-
specified comment date for the
particular application, either a
competing license, conduil exemption,
or small hydroelectric exemption
application, or a notice of intent to file
such an application. Submission of a
timely notice of inten! allows an
interested person to file the competing
license, conduit exemption, or small
hydroelectric exemption application no
later than 60 days after the specified
comment date for the particular
application. Applications for preliminary.
permit will not be accepted in response
to this notice.

This provision is subject to the
following exception: if an application
described in this notice was filed by the
preliminary permitiee during the term of
the permit, a small hydroelectric
exemption application may be filed by
the permittee only [license and conduit
exemplion applications are not uffected
by this restriction).

19 a. Type of Application: Exemption
Under 5§ MW,

b. Project No.: 7611-002.

¢. Date Filed: November 15, 1984.

d. Applicant: Iron Mountain Mines,
Ine.

e. Name of Project: Iron Mountain
Spring Creek.

f. Location: On Spring Creek. near
Keswick, in Shasta County, Caltfornia.

g. Filed Pursuan! to: Section 408 of the
Energy Security Act of 1980, 16 11.5.C.
2705 and 2708 os amended.

h. Contact Person: Mr. T.W. Arman,
Iron Mountain Mines, Inc., 1900 Point
West Way, Suite 164, Sacramento. CA
93815, [916) 922-8821; Mr. P.H.
Eichenberger, Eichenberger & Assoc.,
4020 El Camino Avenue, B4,
Sacramento, CA 85821, (918) 486-1851.

i. Comment Date: May 22, 1085,

j- Description of Project: The proposed
run-of-the-river project would consist of:
(1) A 36-inch-diameter, 150-foat-lo
steel diversion pipe with a flared i'r‘ﬁﬂ ta
collect cascading water at a 5-foot-high
waterfall on Spring Creek at
approximate elevation 1.800 feet msl; (2)
a 50-foot by 10-fool by 15-foot sediment
trap/regulating box structure; (3) a 36-
inch-diameter, 12,200-foot-long pipeline/
:penstock: (4) a 30-foot by 40-foot by 15-
foot concrete powerbouse containing 4
single 3,500 kW impulse turbine-
generdtor unit producing an estimated
average annual generation of 14.82
GWh: (5) a 300-foot-long concrete
spillway tailrace discharging through an
existing conduit to the Sacramento
River: and (6) a 2.400-foot-long. 12-kV
transmission line to interconaect the
project to an existing line. Project power
would be sold to Pacific Gas and
Electric Campany. The project would be
partially located on U.S. Bureau of
Reclamation lands.

An exemption, if issued. gives the
Exemplee priority of control,
development, and operation of the
project under the terms of the exemption
from licensing. and protects the
Exemptee from permit or license
applicants that would seek 1o take or
develop the project.

k. This notice also consists of the
following standard paragraphs: A1, A9,
B, C.and D3a.

20 a. Type of Application: Preliminary
Permit,
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b. Project No.: 9005-000.

c. Date Filed: March 7, 1985,

d. Applicant: Conejos Water
Conservancy District.

e. Name of Project: Platoro Dam
Power Project.

f. Location: On the Conejos River in
Conejos County, Colorado.

g. Filed Pursuant to: Federal Power
Act 16, U.S.C. 791(a}-825(r).

h. Contact Person: Kelly Sowards,
President, Conejos Water Conservancy
District, 318 Main Street, P.O. Box 40,
Manassa, CO 81141.

i. Comment Date: June 3, 1985.

j. Competing Application: Project No.
8388, Date Filed June 26, 1984,

k. Description of Project: The
Applicant would utilize an existing dam
and lands under the jurisdiction of the
Bureau of Reclamation (BR). The
proposed project would consist of: (1) A
proposed 48-inch diameter steel
penstock which would be connected to
the BR existing horseshoe tunnel; (2) a
proposed powerhouse containing one
generating unit rated at 200 kW and two
generating units rated at 425 kW for a
total installed capacity of 1,050 kW; (3} a
proposed tailrace; (4) a proposed 14.4-
kV transmission line; and (5)
appurtenant facilities. The estimated
average annual energy output for the
project is 2,600,000 kWh.

L. Proposed Scope of Studies under
Permit: A preliminary permit, if issued,
does not authorize construction.
Applicant seeks issuance of a
preliminary permit for a period of 18
months during which time Applicant
would investigate project design
alterantives, financial feasibility,
environmental effects of project
construction and operation, and project
power potential. Depending on the
outcome of the studies, Applicant would
prepare an application for an FERC
license. Applicant estimates that the
cost of the studies under the permit
would be $90,000,

m. This notice also consists of the
following standard paragraphs: A8, A9,
B, C, and D2.

21 a. Type of Application: Exemption
(5MW or Less).

b. Project No.: 8822-000.

¢. Date Filed: December 24, 1984.

d. Applicant: City of New York.

e. Name of Project: Merriman Dam.

f. Location: Rondout Creek in Ulster
County, New York.

g. Filed Pursuant to: Energy Security
Act of 1980 Section 408 (16 U.S.C. 2705
and 2708).

h. Contact Person: Mr. Joseph T.
McGough Jr., Commissioner, Department
of Environmental Protection, City of
New York, Municipal Building, Rm. 2358,
New York, New York 10007.

i. Comment Date: May 20, 1985,

j. Description of Project: The proposed
project would consist of: (1) An existing
195-foot-high, 2,400-foot-long earth
embankment dam owned by the
Applicant with a crest elevation of 860
feet MSL; (2) an existing reserVoir with a
capacity of 160,200 acre-feet; (3) a
proposed generating facility connected
to the release line in the right abutment
and containing a generating unit with a
rated capacity of 103 kW; (4) a short
length of transmission line tying into the
existing Central Hudson Gas and
Electric System; and (5) appurtenant
facilities. The Applicant estimates a 700
MWh average annual energy
production.

k. Purpose of Exemption: An
exemption, if issued, gives the Exemptee
priorily of control, development, and
operation of the project under the terms
of the exemption from licensing, and
protects the Exemptee from permit or
license applicants that would seek to
take or develop the project.

1. This notice also consists of the

following standard paragraphs: A1, A9,

B, C, and D3a.

22 a. Type of Application: Exemption
For Small'Conduit Hydroelectric
Facility.

b. Project No.: 8827-000.

c. Dated Filed: December 28, 1984.

d. Applicant: Municipality of
Anchorage, Alaska.

e. Name of Project: Eklutna Energy
Recovery Station and Ship Creek Energy
Recovery Station.

f. Location: On the Municipality of
Anchorage Water and Wastewater
Treatment pipelines, in the Municipality
of Anchorage.

g. Filed Pursuant to: Energy Security
Act, 1980 (16 U.S.C. 2705 and 2780 as
amend).

h. Contact Person: Mr. Charley L.
Bryant, Project Manager, Eklutna Water
Project, Anchorage Water and
Wastewater Utility, 237 E. Fireweed
Lane, Suite 201, Anchorage, Alaska
89503,

i. Comment Date: May 16, 1985.

j. Description of Project: The proposed
project would consist of two
developments. The Eklutna Energy
Recovery Station would consist of a
powerhouse containing a single
generating unit with a rated capacity of
750 kW operating under a head of 164
feet, located near the Eklutna River
Road. Flows from the powerhouse will
discharge into a water transmission
pipeline. The average annual energy
output would be 3,500 MWh.

e Ship Creek Energy Recovery
Station, located near Oilwell Road,
would consist of a powerhouse
conlaining three generating units with a

combined rated capacity of 510 kW
operating under a head of 185 feet.
Flows from the powerhouse would
discharge into the water distribution
system. The average annual energy
output would be 2,600 MWh.

k. Purpose of Project: Project power
would be sold to Alaska Power
Authority.

L. This notice also consists of the
following standard paragraphs: A3, A5,
B, C and D3b.

23 a. Type of Application: Preliminary
Permit.

b. Project No.: 8827-000.

c. Dated Filed: October 18, 1984.

d. Applicant: Ochoco Irrigation
Districl.

e. Name of Project: Prineville.

f. Location: At the Bureau of
Reclamation’s Arthur R. Bowman Dam,
on the Crooked River, in Crook County,
Oregon.

g. Filed Pursuant to: Federal Power
Act 18 U.S.C. 791(a)-823(r).

h. Contact Person: Keith Palmer,
Ochoco Irrigation District, P.O. Box 8,
1001 North Deer, Prineville, Oregon
97754,

i. Comment Date: May 20, 1985,

j- Competing Application: Project No.
8579-000, date Filed: Sepl. 4, 1984,

k. Description of Project: The
proposed project would utilize the
Bureau of Reclamation's Arthur R.
Bowman Dam and Reservoir and would
consist of: (1) A 6-foot-diameter steel
penstock lining a new 130-foot-long, 10-
foot-diameter concrete tunnel that
would divert flow from the outlet tunnel
to the powerplants; (2) a power plant, to
be built in a newly excavated cavern
178 feet below the crest of the dam,
housing a single generating unit with a
capacity of 2,900 kW and an average
annual generation of 17,070,000 kWh;
and (3) the upgrading of an existing
distribution line to & three-phase 24.9-kV
transmission line.

A preliminary permit does not
authorize construction. Applicant seeks
issuance of a preliminary permit for a
term of 36 months during which it would
conduct engineering and environmental
feasibility studies and prepare an FERC
license application at a cost of §75.000.
No new roads would be constructed or
drilling conducted during the feasibility
study.

L. Purpose of Project: The project
power would be sold to Pacific Power
and Light Company.

m, This notice also consists of the
following standard paragraphs: A8, A%
B, C and D2.

24 A. Type of Application: Exemptiont
from Licensing (SMW or less).

b. Project No: 8875-000.
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c. Date Filed: January 7, 1985,

d. Applicant: Armstrong Keta, Inc.

¢. Name of Project: Armsirong-Keta.

[. Location: On Baranof Island, near
Ihe town of Port Armstrong, in
Southwes! Alaska.

g. Filed Pursuant to: Section 408 of the
Energy Security Act of 1980 (16 U.S.C.
2705 and 2708 as amended).

h. Contact Person: joe Smatlan, 2215
N. jordan Ave., juneau, Alaska 99801.

i. Comment Date: May 20, 1985,

i. Description of Project: The proposed
project would use flows from Jetly Lake
snd would consist of: (1) A powerhouse
containing two generating units with a
total installed capacity of 100 kW. The
sverage annual generation would be 876
MWh.

k. Purpose of Project: The projecl
power would be used by a hatchery.

|. This nofice &lso consists of the
following standard paragraphs: A1, A9,
B, C and D3a.

Competing Applications

Al. Exemption for Small
Hydroelectric Power Project under SMW
Cupacity-—Any qualified license or
conduit exemption applican! desiring to
file a competing application must submit
lo the Commission, on or befare the
specified comment date for the
particular application, either a
competing license or conduit exemption
epplication that proposes o develop at
least 7.5 megawatts in thal project, or a
notice of intent to file such an
upplication. Any qualified small
hydroelectric exemption applicant
desiring to file a competing application
must submit to the Commission, on or
before the specified comment date for
the particular application, either a
competing small hydroelectric
exemplion application or a notice of
fntent to file such an application.
Submission of a limely notice of intent
allows an interested person to file the
tompeting license, conduit exemption,
or small hydroelectric exemption
application no later than 120 days after
the specified comment date for the
particulsr application. Applications for
preliminary permit will not be accepted
in response to this notice.

A2. Exemption for Small
Hydroelectric Power Project under SMW
Capacity—Any qualified license or
tonduit exemption applican! desiring to
fle a competing application must submit
o the Commission, on or before the
specified comment date for the
particular application, either a
competing license or conduit exemption
ipplication that proposes to develop at
least 7.5 megawatts in that project, or a
notice of intent to file such an
“pplication. Submission of a timely

notice of intent allows an interested
person Lo file the competing license or
conduit exemption application no later
than 120 days after the specified
comment date for the particular
application. Applications for preliminary
permit and small hydroelectric
exemption will not be accepted in
response 1o this notice.

A3. License or Conduit Exemption—
Any qualified license, conduit
exemption. or siall hydroelectric
exemption applicant desiring to file a
competing application must submit to
the Commission, on or before the
specified comment date for the
particular application, either a
competing license, conduit exemption,
or small hydroelectric exemption
application, or a notice of intent to file
such an application. Submission of &
timely notice of intent allows an
interested person to file the competing
license, conduit exemption, or small
hydroelectric exemption application no
later than 120 days after the specified
comment date for the particular
application. Applications for preliminary
permit will not be accepted in response
to this notice. 2

This provision is subject to the
following exception: if an application
described in this notice was filed by the
preliminary permittee during the term of
the permit, a small hydroelectric
exemption application may be filed by
the permittee only (license and conduit
exemption applications are not affected
by this restriction).

A4. License or Conduit Exemption—
Public notice of the filing of the initial
license, small hydroelectric exemption
or conduit exemption application, which
has already been given, established the
due date for filing competing
applications or notices of intent. In
accordance with the Commission's
regulations, any competing application
for license, conduit exemption, small
hydroelectric exemption, or preliminary
permit, or notices of intent to file
competing applications, must be filed in
response to and in compliance with the
puhlic notice of the initial license, small
hydroelectric exemption or conduit
exemption application. No competing
applications or notices of intent may be
filed in response to this notice.

A5, Preliminary Permit: Existing Dam

" or Natural Water Feature Project—

Anyone desiring to file a competing
application for preliminary permit for a
proposed project at an existing dam or
natural water feature project, must
submit the competing application to the
Commission on or before 30 days after
the specified comment date for the
particular application (see 18 CFR 4.30
to 4.33 (1982)). A notice of intent to file a

competing application for preliminary
permit will not be accepled for fiting.

A competing preliminary permit
application must conform with 18 CFR
4.33 (a) and (d)

AS. Preliminary Permit: No Existing
Dam—Anyone desiring 1o file a
competing application for preliminary
permit for a proposed project where no
dam exists or where there are proposed
major modifications, mus! sulimil lo the
Commission on or before the specified
comment date for the particular
application, the compeling application
itsell, or a notice of intent to file such an
application. Submission of 4 limely
notice of intent allows an interested
person to file the competing preliminary
permit application no later than 60 days
ufter the specified comment date for the
particular application.

A competing preliminary permit
application must conform with 18 CFR
4.33 (a) and {d).

A7. Preliminary Permit—Excep! as
provided in the following paragraph, any
qualified license, conduit exemption, or
small hydroelectric exemption applicant
desiring to file s compeling application
must submit to the Commission, on or
before the specified comment date for
the particular application, either a
competing license, conduit exemplion.
or small hydroelectric exemption
application or a notice of intent to file
such an application. Submission of a
timely notice of intent to file a license,
conduit exemption, or small
hydroelectric exemption application
allows an interested person to file the
competing application no later than 120
days after the specified comment date
for the particular application.

In addition, any qualified license or
conduit exemption applicant desiring to
file a competing application may file the
subject application until: (1) a
preliminary permit with which the
subject license or conduit exemption
application would compete is issued, or
(2) the earliest specifiel comment date
for any ticense, conduit exemption, or
small hydroelectric exemption
application with which the suliiect
license or conduit exemption application
would compete; whichever occurs first.

A competing license application must
conform with 18 CFR 4.33 (a) and (d).

A8. Preliminary Permit—Public notice
of the filing of the initial preliminary
permit application, which has already
been given, established the due date for
filing competing prellminary permit
applications on notices of inten!. Any
competing preliminary permit
application, or notice of intent to file a
competing preliminary permit
application, must be filed in response to
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and in compliance with the public notice
of the initial preliminary permit
application. No competing preliminary
permit applications or notices of intent
to file a preliminary permit may be filed
in response to this notice.

Any qualified small hydroelectric
exemption applicant desiring to file a
competing application must submit to
the Commission, on or before the
specified comment date for the
particular application, either a
competing small hydroelectric
exemption application or a notice of
intent to file such an application.
Submission of a timely notice of intent
to file a small hydroelectric exemption
application allows an interested person
to file the competing application no later
than 120 days after the specified
comment date for the particular
application.

In addition, any qualified license or
conduit exemption applicant desiring to
file a competing application may file the
subject application until: (1) a
preliminary permit with which the
subject license or conduit exemption
application would compete is issued, or
(2) the earliest specified comment date
for any license, conduit exemption, or
small hydroelectric exemption
application with which the subject
license or conduit exemption application
would compete; whichever occurs first.

A competing license application must
conform with 18 CFR 4.33 (&) and (d).

A9. Notice of intent—A notice of
intent must specify the exact name,
business address, and telephone number
of the prospective applicant, include an
unequivocal statement of intent to
submit, if such an application may be
filed, either (1) a preliminary permit
application or (2) a license, small
hydroelectric exemption, or conduit
exemption application, and be served on
the applicant(s) named in this public
notice.

B. Comments, Protests, or Motions to
Intervene—Anyone may submit
comments, a protest, or a motion to
intervene in accordance with the
requirements of the Rules of Practice
and Procedure, 18 C.F.R. §§ 385.210, .211,
.214. In determining the appropriate
action lo take, the Commission will
consider all protests or other comments
filed, but only those who file a motion to
intervene in accordance with the
Commission's Rules may become a
party to the proceeding. Any comments,
protests, or motions to intervene must
be received on or before the specified
comment date for the particular
application.

C. Filing and Service of Responsive
Documents—Any filings must bear in all
capital letters the title "COMMENTS",

“NOTICE OF INTENT TO FILE
COMPETING APPLICATION",
“COMPETING APPLICATION",
“PROTEST" or "MOTION TO
INTERVENE", as applicable, and the
Project Number of the particular
application to which the filing is in
response. Any of the above named
documents must be filed by providing
the original and the number of copies
required by the Commission's
regulations to: Kenneth F. Plumb,
Secretary, Federal Energy Regulatory
Commission, 825 North Capitol Street,
N.E., Washington, D.C. 20426. An
additional copy must be sent to: Fred E.
Springer, Chief, Project Management
Branch, Division of Hydropower
Licensing, Federal Energy Regulatory
Commission, Room 208 RB at the above
address. A copy of any notice of intent,
competing application or motion to
intervene must also be served upon each
representative of the Applicant specified
in the particular application.

D1. Agency Comments—Federal,
State, and local agencies that receive
this notice through direct mailing from
the Commission are requested to
provide comments pursuant to the
Federal Power Act, the Fish and
Wildlife Coordination Act, the
Endangered Species Act, the National
Historic Preservation Act, the Historical
and Archeological Preservation Act, the
National Environmental Policy Act, Pub.
L. No. 88-29, and other applicable
statutes. No other formal requests for
comments will be made.

Comments should be confined to
substantive issues relevant to the
issuance of a license. A copy of the
application may be obtained directly
from the Applicant. If an agency does
not file comments with the Commission
within the time set for filing comments,
it will be presumed to have no
comments. One copy of an agency's
comments must also be sent to the
Applicant's representatives.

D2. Agency Comments—Federal,
State, and local agencies are invited to
file comments on the described
application. (A copy of the application
may be obtained by agencies directly
from the Applicant.) If an agency does
not file comments within the time
specified for filing comments, it will be
presumed to have no comments. One
copy of an agency's comments must also
be sent to the Applicant's
representatives.

D3a. Agency Comments—The U.S.
Fish and Wildlife Service, the National
Marine Fisheries Service, and the State
Fish and Game agency(ies) are
requested, for the purposes set forth in
Section 408 of the Energy Security Act of
1980, to file within 60 days from the date

of issuance of this notice appropriate
terms and conditions to protect any fish
and wildlife resources or to otherwise
carry out the provisions of the Fish and
Wildlife Coordination Act. General
comments concerning the project and its
resources are requested; however,
specific terms and conditions to be
included as a condition of exemption
must be clearly identified in the agency
letter. If an agency does not file terms
and conditions within this time period,
that agency will be presumed to have
none. Other Federal, State, and local
agencies are requested to provide any
comments they may have in accordance
with their duties and responsibilities. No
other formal requests for comments will
be made. Comments should be confined
to substantive issues relevant to the
granting of an exemption. If an agency
does not file comments within 60 days
from the date of issuance of this notice,
it will be presumed to have no
comments. One copy of an agency's
comments must also be sent to the
Applicant's represesntatives.

D3b. Agency Comments—The U.S.
Fish and Wildlife Service, the National
Marine Fisheries Service, and the State
Fish and Game agency(ies) are
requested, for the purposes set forth in
Section 30 of the Pederal Power Act, to
file within 45 days from the date of
issuance of this notice appropriate terms
and conditions to protect any fish and
wildlife resources or otherwise carry oul
the provisions of the Fish and Wildlife
Coordination Act. General comments
concerning the project and its resources
are requested; however, specific terms
and conditions to be included as &
condition of exemption must be clearly
identified in the agency letter. If an
agency does not file terms and
conditions within this time period. that
agency will be presumed to have none.
Other Federal, State, and local agencies
are requested to provide comments they
may have in accordance with their
duties and responsibilities. No other
formal requests for comments will be
made. Comments should be confined 0
substantive issues relevant to the
granting of an exemption, If an agency
does not file comments within 45 days
from the date of issuance of this notice.
it will be presumed to have no
comments. One copy of an agency's
comments must also be sent to the
Applicant’s representatives.

Dated: April 11, 19885,
Kenneth F. Plumb,
Secretary.
[FR Doc. 85-0097 Filed 4-15-85; 8:45 am|
BILLING CODE 6717-0%-M
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[Project Nos. 8754~000, et al.]

Applications Filed With the
Commission; Hydroelectric Project
Applications (Jason M. Hines et al.)

Take notice that the following
hydroelectric applications have been
filed with the Federal Energy Regulatory
Commission and are available for public
inspection:

(1) a. Type of Application: Preliminary
Permit.

b. Project No. 8754-000.

c. Dated Filed: November 30, 1984,

d. Applicant: Mr. Jason M. Hines.

e. Name of Project: Buck Street.

f. Location: Suncook River in
Merrimack County, New Hampshire.

g. Filed Pursuant to: Federal Power
Act, 168 U.S.C. 791(a)-825(r),

h. Contact Person: Mr. Jason M. Hines,

84 Amherst Street, Amherst, New
Hampshire 03031,

i. Comment Date: May 20, 1985,

i. Description of Project: The proposed
project would consist of: (1) An existing
12.5-foot-high, 143-foot-long concrete
dam (west) and a 16-foot-high, 53.5-foot-
long concrete dam (east); (2) a reservoir
with a surface area of 2 acres, no usable
storage capacity, and a normal water
surface elevation of 288 feet m.s.l. with;
(3) 18-inch-high flashboards on each
dam; (4) a new intake structure located
rast of the west dam; (5) a new 8-foot-
diameter, 300-foot-long steel penstock;
(6) a new powerhouse containing two
generating units with a capacity of 110
kW each for a total installed capacity of
220 kW; (7) a new transmission line, 300
feet long; and (8) appurtenant facilities.
The Applicant estimates the average
annual generation.would be 850,000
kWh. The existing dams are owned by
the New Hampshire Water Resources
Board, Concord, New Hampshire.

k. Purpose of Project. Project power
would be sold to the Public Service
Company of New Hampshire,

| This notice also consists of the
following standard paragraphs: A5, A7,
A9, B, C, and D2.

m. Proposed Scope of Studies under
Permit. A preliminary permit, if issued,
does not authorize construction.
Applicant seeks issuance of a
preliminary permit for a period of 12
months during which time Applicant
would investigate project design
iternatives, financial feasibility,
fvironmental effects of project
“nstruction and operation, and project
bower potential. Depending upon the
Yitcome of the studies, the Applicant
would decide whether to proceed with
i application for FERC license.
Applicant estimates that the cost of the
Hludies under permit would be $9,500.

(2) a. Type of Application: Preliminary
Permit.

b. Project No: 8616-000.

c. Date Filed: September 26, 1984.

d. Applicant: Edwin F. Slowick.

e. Name of Project: Hennicker Falls.

f. Location: Contoocook River in
Merrimack County, New Hampshire.

g. Filed Pursuant to: Federal Power
Act, 16 U.S,C. 791(a)-825(r).

h. Contact Person: Mr, David B. Ward,
Flood & Ward, 1000 Potomac Street,
N.W., Suite 402, Washington, D.C. 20007.

i. Comment Date: April 29, 1985,

j. Description of Project. The proposed
project would consist of: (1) A proposed
19-foot-high, 110-foot-long concrete dam;
(2) a proposed reservoir with a surface
area of 9-acres, and a gross storage
capacity of 75 acre-feet at elevation 544
feet msl; (3) a proposed powerhouse at
the base of the dam containing a
generating unit with a rated capacity of
1,600-kW; and [4) a proposed 300-foot-
long transmission line tying into the
existing Public Service Company of New
Hampshire system. The Applicant
estimates a 6,000,000 kWh average
annual energy production.

k. Proposed Scope of Studies under
Permit. A preliminary permit, if issued,
does not authorize construction.
Applicant seeks issuance of a
preliminary permit for a period of 36-
months during which time Applicant
would investigate project design
alternatives, financial feasibility,
environmental effects of project
construction and operation, project
power potential, test borings, and land
surveying. Depending upon the outcome
of the studies, the Applicant would
decide whether to proceed with an
application for FERC license. Applicant
estimates that the cost of the studies
under permit would be $120,000.

1, This notice also consists of the
following standard paragraphs: A6, A7,
A8, B, C, and D2.

(3) a. Type of Application:
Amendment of License.

b. Project No: 2814-004.

c. Date Filed: June 26, 1984.

d. Applicant: Paterson Municipal
Utilities Authority and Great Falls
Hydroelectric Company.

e. Name of Project: Great Falls.

f. Location: Passaic River, City of
Paterson, Passaic County, New Jersey.

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791(a)-825(r).

h. Contact Person: John Topalian,
Project Director, Paterson Municipal
Utilities Authority, 72 McBride Avenue,
Paterson, New Jersey 07510.

i. Comment Date: April 29, 1985,

j. Description of Project. The project
as licensed consists of: {a) The existing
S.U.M. dam, an overflow granite stone

gravity structure about 315 feet long,
with a maximum height of 15 feet and
having a crest elevation of 114.6 feet
(m.s.1.); (b) an existing forebay inlet
structure; (c) an existing reservoir with
negligible storage: {d) an existing
headgate control structure containing
four trashracks and four steel gates each
approximately 10 x 10 feet; (¢) four
existing steel lined penstocks each 8.5
feet in diameter and approximately 55
feet long: (f) an existing concrete
powerhouse containing four new
turbine-generators with a total rated
capacity of 7.5 MW; (g) an existing 50-
foot long 5-kV cable connecting the
powerhouse to a 4.61/26.4-kV step-up
transformer which in turn is connected
to the City of Paterson Substation via a
1,500-foot-long 26-kV aerial and
underground cable; and (h) appurtenant
facilities.

The applicant proposes to amend the
license by: (a) restoring the upstream
face of the dam by constructing an 18-
inch concrete facing slab, regrading, and
placing protective rip rap on its upper
surface; (b) replace the walkway bridge
across the forebay with a new walkway
bridge and a trash diverter; (c) three
steel gates instead of four, with new
continuous trashracks with an automatic
cleaner; (d) three repaired or replaced
steel lined penstocks; (e) increasing the
installed capacity from 7.5 MW to 10.95
MW; and (f) a new 37-foot-long 4.16-kV
underground cable connecting the
powerhouse to a 4.16/26.4-kV step-up
transformer which ties into the City of
Paterson's substation via a 1,500-foot-
long 26.4-kV underground and aerial
cable. The applicant estimates a 33
million kWh average annual energy
production.

k. Purpose of Project. All project
power would be sold to a local utility.

L. This notice also consists of the
following standard paragraphs: B, C,
and D1.

(4) a. Type of Application: License
{Less than 5 MW).

b. Project No: 6588-001.

c. Date Filed: November 29, 1984.

d. Applicant: James M. Rea.

e. Name of Project: Milton Three
Ponds.

f. Location: Salmon Falls River,
Strafford County, New Hampshire and
York County, Maine.

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791(a)-825(r).

h. Contact Person: James M. Rea,
Swain Road, Barrington, New
Hampshire 03825.

i. Comment Date: May 17, 1985.

|- Description of Project. The proposed
project would consist of: (1) The existing
Milton Three Ponds Dam, 19 feet high
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and 156 feet long; (2) a reservior having
a slorage capacity of 15,000 acre-feel, a
surface area of 1,400 acres, and a norma!
pool elevation of 413.8 feet NGVD; (3] a
new 7-fool-diameter steel penstock 60
feet long: (4) a new powerhouse
containing 1 unit with a generating
capacity of 180 kW; (5) a new !lailrace;
(6) a new 12.47-kV transmission line 100
feet long; and {7) appurtenant facilities.
The existing project facilities are owned
by the State of New Hampshire. The
Applicant estimates the annual average
energy production would be 800,000
kWh. the estimated cost of constructing
the project would be $330,000.

k. Purpose of Project. All project
power would be sold to the Public
Service Company of New Hampshire.

1. This notice also consists of the
following standard paragraphs: A3, A9,
B, C &D1.

{5) a. Type of Application: Preliminary
Permit.

b. Project No.: B516-000.

¢. Date Filed: August 13, 1685,

d. Applicant: Energy Gap.

e. Name of Project: Upper Teton River.

f. Location: On lands administered by
the Bureau of Reclametion, on the Teton
River, in Teton County, Idaho.

g. Filed Pursuant to: Federal Power
Act 16 U.S.C. 791(a}-825(r).

h. Contact Persons: Tim Jones,
Hydrodesign Lid., P.O. Box 2465, Twin
Falls, Idaho 83303.

i. Comment Date: May 20, 1985.

j. Description of Project. The project
features would consists of: (1) A 14-foot-
high inlet structure on the right bank of
the Teton River at elevation 5,788 feet;
(2) a 10,620-foot-long, 86-inch-diameter
penstock; (3) a powerhouse containing
two generating units with a combined
capacity of 5,700 kW and an average
annual generation of 28,764 MWh; and
(4) a 1,500-foot-long transmission line.

A preliminary permit does not
authorize construction. Applicant seeks
issuance of a preliminary permit for a
term of 36 months during which it would
conduct engineering and environmental
feasibility studies and prepare an FERC
license application al a cost of $35,000.
No new roads will be constructed or
drilling conducted during the feasibility
study.

k. Purpose of Project. Project power
would be sold to Utah Power Company.

l. This notice also conasists of the
following standard paragraphs: A8, A7,
A9, B, C, D2,

(6) a. Type of Application: Preliminary
Permit.

b. Project No.: 8761-000.

c. Date Filed: December 7, 1984.

d. Applicant: Great Western Power &

Light, Inc.

e. Name of Project: Battle Creek
Hydro Project.

f. Location: Battle Creek in Utah
County, Utah.

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791(a)-825(r).

h. Contact Person: Mr, Mike Graham,
President, Great Western Power & Light,
Inc., 484 East 300 North Manti, Utah
84642,

i. Comment Date: May 16, 1885.

j. Description of Project. The proposed
project would utilize an abandoned site
of the Utah Power & Light Company
(UP&L), would be located entirely in the
Uinta National Forest, and would
consist of: (1) A new diversion structure
taking flows from two springs and part
of the flow from Battle Creek: (2) a
renovated penstock, 12-inches in
diameter and about 9,750 feet long; (3) a
new powerhouse, &t the same location
of the former one, to contain two
turbine-generator units rated at 500 KW
and 1,000 KW for a total rated capacity
of 1,500 KW; (4) a tailrace returning flow
to Baltle Creek; (5) a new 2,000-foot-long
transmission line connecting to an
existing UP&L line; and (6) appurtenant
facilities. The Applicant estimates that
the average annual energy output would
be 7,956,000 KWh.

k. Purpose of Project. Project energy
would be sold to local municipalities or
the local power company.

L. This notice also consists of the
following standard paragraphs: A, A7,
A9, B, C, D2

m. Proposed Scope of Studies under
Permit. A preliminary permit, if issued,
does not authorize construction,
Applicant seeks issuance of a
preliminary permit for a period of 36
months during which time Applicant
would investigate project design
alternatives, financial feasibility,
environmental effects of project
construction and operation, and project
power potential, Depending upon the
outcome of the studies, the Applicant
would decide whether to proceed with
an application for FERC license.
Applicant estimates that the cost of the
studies under permit would be $35,000.

(7) a. Type of Application: Preliminary
Permit.

b. Project No.: 8888-000.

¢. Date Filed: January 22, 1985.

d. Applicant: Brookfield Power
Company, Inc.

e. Name of Project: Oliverian Brook.

f. Location: On the Oliverian Brook in
Grafton County, New Hampshire,

g Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791(a)-825(r),

h. Contact Person: Mr, Richard A.
Mauser, RFD 336 Governor's Road,
Brookfield, New Hampshire 03872,

i. Comment Date: May 17, 1985.

i- Description of Project. The propossd
project would consist of: (1) A proposed
reinforced concrete weir-intake
structure, with a maximum hight of four
feet and length of twenty feet; (2) o
proposed samll reservoir with negligible
slorage capacily at 460 feet m.s.L; (3) &
proposed 4-foot-diameter steel penstock
approximately 200 feet long;: (4] a
proposed powerhouse (o contain an
installed generating capaicity 210 KW
(5) @ proposed 300-foot-long, 8-kV
transmission line; and (6) appurtenant
facilities, The Applicant estimates that
the average annual energy generation
will be 960 mWh. The Applicant
proposed lo sell the power generated to
the Connecticut Valley Power Company

k. This notice also consists of the
following standard paragraphs: A6, A7,
A9, B, C, and D2.

|. Proposed Scope of Studies under
Permit. A preliminary permit, if issued.
does not authorize construction
Applicant seeks issuance of a
preliminary permit for a period of 24
months during which tima it would
prepare studies of the hydraulic,
construction, economic, environmental,
historic and recreational aspects of the
project. Depending upon the outcome of
the studies, Applicant would prepare an
application for FERC license. Applicant
estimates that the cost of the studies
under permit would be $15,000.

(8) a. Type of Application: Preliminary
Permit.

b. Project No: 7208-001.

¢. Dale Filed: November 9, 1984,

d. Applicant: Union Village
Hydroelectric Company.

¢. Name of Project: Union Village.

f. Location: On the Ompopmpanoosuc
River in Orange County, Vermont.

8. Filed Pursuant to; Federal Power
Act, 18 U.S.C. 791(a)-825(r).

h. Contact Person: John L. Warshow,
Union Village Hydroelectric Company,
26 State Street, Montpelier, Vermon!
05602.

i. Comment Date: May 20, 1985.

j. Description of Project. The proposed
project will utilize the existing U.S.
Army Corps of Engineers' Union Village
Dam and consist of: (1) A 6-foot-
diameter, 650-foot-long, steel penstock:
(2) & proposed powerhouse with an
installed generating capacity of 650 kW.
(3) a proposed 600-foot-long, 7.2-kV
transmission line; and (4) appurtensnt
facilities. The Applicant estimates the
average annual energy generation o be
approximately 2.0 GWh. It is anticipated
that the power will be sold either to the
interconnecting utility or to the Vermon!
Power Exchange.
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k. This notice also consists of the
following standard paragraphs: A5, A7,
A9, B, C, D2,

1. Proposed Scope of Studies under
Permit. A preliminary permit, if issued,
does not authorize construction. The
term of the proposed preliminary permit
is 36 months. The work proposed under
the preliminary permit would include
economic analysis, preparation of
preliminary engineering plans, and a
study of environmental impacts, Based
on results of these studies Applicant
would decide whether lo proceed with
more detailed studies, and the
preparation of an application for license
lo construct and operate the project.
Applicant estimates that the cost of the
work to be performed under the
preliminary permit would be $50,000.

(9) a. Type of Application: Preliminary
Permit,

b. Project No: 8716-000.

c. Date Filed: November 13, 1884.

d. Applicant: New Hope Hydro
Partners.

¢. Name of Project: Union Mills.

f. Location: Dellawére River in Bucks
County, Pennsylvania.

g Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791{a)-825(r).

h. Contact Person: Mr, Ingolf
Hermann, New Hope Hydro Partners,
Ridgehill Professional Bldg., Suite 380,
2000 Plymouth Road, Minnetonka,
Minnesota 55343.

i. Comment Date: May 20, 1985.

j. Description of Project. The proposed
project would consist of: (1) An existing
11-foot-high, 1,290-foot-long rock filled
with concrete cap wingwall dam; (2) a
reservior with a surface area of 620
acres, storage capacity of 930 acre-feet,
and a normal water surface elevation of
0 feet m.s.L; (3) an existing intake

#ructure on the right bank; (4] a new
powerhouse on the right bank
cntaining four generating units with a
tapacity of 1,408 kW each for a total
installed capacity of 5,636 kW, adjacent
i0an old powerhouse, which would not
te used for power production; (5) an
eXisting tailrace; (6) & new transmission
line, 300 feet long; and (7) appurtenant
facilities, The Applicant estimates the
fverage annual generation would be
#0.219,800 kWh. The existing dam is
Owned by the Commonwealth of
Pennsylvania.

k. Purpose of Project. Project power
%ould be sold to Philadelphia Electric
C(}mpdny.

. L This notice also consists of the
“lowing standard paragraphs: A5, A7,
A3, B, C, D2.

n. Proposed Scope of Studies under
ferm:r. A preliminary permit, if issued,
“0gs not authorize construction.

pplicant seeks issuance of a

preliminary permil for a period of 36
months during which time Applicant
would investigate project design
alternatives, financial feasibility,
environmental effects of project
construction and operation, and project
power potential. Depending upon the
outcome of the studies, the Applicant
would decide whether to proceed with
an application for FERC license,
Applicant estimates that the cost of the
studies under permit would be $60,000.

(10) a. Type of Application: Minor
License.

b. Project No.: 7931-001.

c. Date Filed: October 3, 1984.

d. Applicant: Larry Hensley.

e. Name of Project: 29 Mile Creek.

f. Location: Unnamed tributary of the
South Fork American River, near
Kyburz, in El Dorado County, California.

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791(a)-825(r).

h. Contact Person: Mr. Larry Hensley,
9240 Central Avenue, Orangevale,
California 95662, (916) 988-2164.

i. Comment Date: May 17, 1985,

j. Description of Project. The proposed
project would consist of: [1) A 2-foot-
high, 15-foot-wide concrete diversion
dam across the tributary a! elevation
4,040 feet ms!; (2) a 6-inch-diameter,
1,500-foot-long stee! penstock: (3) a
powerhouse located at elevation 3,850
feet msl containing a single Pelton
turbine-generator unit with a rated
capacily of 30 kW and producing an
estimated average annual generation of
0.13 GWh; (4) a 6-inch-diameter, 30-foot-
long steel pipe tailrace; and (5) a 200-
foot-long, 440 volt transmission line to
interconnect the project to an existing
Pacific Gas and Electric Company
(PG&E) line. Project power would be
sold to PG&E, The project would occupy
less than 1 acre of Eldorado National
Forest lands. No recreational facilities
are proposed by the Applicant.

k. This notice also consists of the
following standard paragraphs: A3, A9,
B, C and D1.

1. This application has been accepted
for filing as of December 20, 1983, the
submittal date of the Applicant’s
originally accepted exemption
application pursuant to Snowbird, Ltd.
et. al, 28 FERC 161,062, issued July 18,
1984.

(11) a. Type of Application: Minor
License.

b. Project No.: 7856-001.

¢. Date Filed: November 8, 1984.

d. Applicant: Potosi Power Company,
Inc.

e. Name of Project: Potosi Power
Company Water Power Project.

f. Location: On the South Willow and
Potosi Creeks, near Pony, in Madison
County, Montana.

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791(a)-825(r).

h. Contact Person: Mr. Rhett Hurless,
Bowman, Hurless & Associates, P.O.
Box 3474, Bozeman, Montana 59772~
3474,

i. Comment Date: May 20, 1985.

j. Description of Project. The project
would consist of: {1) An existing
powerhouse containing one generating
unit rated at 25 kW located on the Potosi
Creek; (2) a proposed 6-foot-high, 20-
foot-long diversion structure at the
South Willow Creek below the Potosi
creek powerhouse; (3) a proposed 2300-
foot-long, 27-inch-diameter penstock
bifurcating into 18-inch-diameter and 12-
inch-diameter pipelines at the new
powerhouse; (4) a proposed powerhouse
containing two generating units, one
rated at 240 kW and the other rated at
118 kW; and (5) a proposed 10,000-foot-
long underground transmission line and
a 1.5 10 2.5-mile-long overhead
transmission line connecting to an
existing Montana Power Company
transmission line. The estimated
average annual energy production
would be 1.4 million kWh at a total’
installed capacity of 384 kW. The total
cost to construct the project'would be
$360,000 in 1984 dollars.

k. Purpose of project. The project
energy would be sold to the Montana
Power Company.

L. This notice also consists of the
following standard paragraphs: A3, A9,
B, C and D1.

(12) a. Type of Application:
Preliminary Permit.

b. Project No.: 8922-000.

¢. Date Filed: February 1, 1985,

d. Applicant: Independence Electric
Corporation.

e, Name of Project: Celina
Hydroelectric.

f. Location: On the Cumberland River,
in Monroe, Cumberland, Clinton, and
Russell Counties, Kentucky.

g. Filed Pursuant to: Federal Power
Act, 18 U.S.C, 791{a)-825(r).

h. Contact Person: Mr. G. William
Miller, 919 18th Street, N.W.,, Suite 750,
Washington, D.C. 20006.

i. Comment Date: May 20, 1985.

j. Description of Project. The proposed
project would consist of: (1) A new earth
dam approximately 1,200 feet long and
having a maximum height of 60 feet; (2)
a gated concrete spillway structure
about 300 feet long; (3) a reservoir with a
water surface area of about 6,030 acres
at normal water surface elevation of 540
feet, m.s.l; (4) a new concrete
powerhouse housing two turbine/

generating units with a total installed
capacity of 42 MW; (5) approximately 20
miles of new 161=kV transmission line;
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and (6) appurtentant facilities. Applicant
estimates that the average annual
generation would be 177,000,000 kWh.

k. Purpose of Project. The energy
generated at the proposed project would
be sold to & nearby utility.

1. This notice also consists of the
following standard paragraphs: A8, A7,
A9, B, C, and D2.

m. Proposed Scope of Studies under
Permit. A preliminary permit, if issued,
does not authorize construction.
Applicant seeks issuance of a
preliminary permit for a period of 36
months during which time it would
prepare studies of the hydraulic,
construction, economic, environmental,
historic and recreational aspects of the
project. Depending on the outcome of
the studies, Applicant would prepare an
application for an FERC license.
Applicant estimates the cost of the
«tudies under the permit would be
£125,000.

(13) a. Type of Application:
Preliminary Permit.

b. Project No.: 8885-000.

¢. Date Filed: January 29, 1885.

d. Applicant: Warren A. Harris IIL

¢. Name of Project: Tannery Dam.

f. Location: On the Millers River in
Winchendon, Worchester County.
Massachusetts.

g. Filed Pursuant to: Federal Power
Act, 18 U.S.C. 791{a)-825(r).

h. Contact Person: Warren A. Harris
111, P.O. Box 246, 28 Fron! Street,
Winchendon, Massachusetts 01475,

i. Comment Date: May 16, 1985,

j. Description of Project. The proposed
project would consist of: (1) An existing
248-foot-long, 10-foot-bigh concrete dam;
(2) a reservoir having & surface area of 9
acres, a storage capacity of 51 acre-feet,
and normal water surface elevation of
939.3 feet NGVD; (3) a new intake
structure; (4) @ new powerhouse
containing generating units having an
installed capacity of 125 kW; (5) an
existing 700-foot-long discharge channek
(6) a new undergound 125-foot-long
transmission line; and (7) appurtenant
facilities. The Applicant estimates the
average annual generation would be
850,000 kWh. The Applicant owns the
existing dam and project facilities.

k. Purpose of Project. All project
energy would be sold to either the
Massachusetts Electric Co. or other local
municipal lighting plants.

I. This notice also consists of the
following standard paregraphs: AS, A7,
A9, B, C, and D2.

m. Proposed Scope and Cost of
Studies under Permit. A preliminary
permit, if issued, does not authorize
construction. The Applicant seeks

issuance of a preliminary permit for a
period of 18 months during which time

the Applicant would perform studies to
determine the feasibility of the project.
Depending upon the outcome of the
studies, the Applicant would decide
whether to proceed with an application
for FERC license. Applicant estimates
the cost of the studies under permit
would be $40,000.

* (14) a. Type of Application: Major
License (Over SMW).

b. Project No.: 3913-001.

c. Date Filed: Augus! 1, 1983,

d. Applicant: Puget Sound Power &
Light Company.

¢. Name of Project: Thunder Creek.

f. Location: On Thunder Creek, a
tributary to the Baker River, near
Concrete, in Skagit County, Washington.

g Filed Pursuant to: Federal Power
Act, 16 U.S,C. 791(a)-825(r).

h. Contact Person: Robert V. Myers,
Puget Power Building, Bellevue,
Washington 98009,

i. Comment Date: May 20, 1985.

j. Description of Project. The proposed
run-of-river project would consist of: (1)
An 85-foot-long 13-foot-high concrete-
gravity overflow-type dam having crest
elevation 1,018.0 feet msl; (2) a small
impoundment; (3) a gated intake
structure and sluiceway at the right
(north) bank; (4) a 5,830-foot-long 6-foot-
diameter concrete-pipe conduit; (5] a
950-foot 5%-foot-diameter steel
penstock; (6) a powerhouse containing
two generating units operated at & net
head of 535 feet and comprising: (a) a
generating unit rated at 5,625-kw at a
flow of 148 cfs; and (b) a generating unit
rated at 3.800-kW operated at a flow of
99 cfs; (7) a tailrace having normal water
surface elevation 464 feet msl; (8) a
1,000-foot-long 4.16 =kV transmission
line; (9) a 4.18/115=kV switchyard; and
(10) an upgraded access road to the dam
and a new access road to the
powerhouse,

Applicant estimates that the average
annual generation would be 50.8 MkWh
and that the project construction cost
would be $11,658,000. Project energy
would be sold to Bonneville Power
Administration or would be vsed lo
serve Applicant’s system needs.

k. This notice also consists of the
following standard paragraphs: A3, A9,
B. C, and D2.

(15) a. Type of Application:
Preliminary Permil.

b. Project No: 8888-000.

¢. Date Filed: January 30, 1985.

d. Applicant: Bear Hydro Company.

e. Name of Project: Bear Creek
Project.

f. Location: On Bear Creek, near
Hyampom, within Six Rivers National
Forest, in Humboldt County, California.

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791(a}-825(r).

h. Contact Person: Mr, Paul
Eichenberger, Eichenberger and
Associates, 4020 El Camino Ave. B4,
Sacramento, California 95821.

i. Comment Date: May 17, 1985,

j. Description of Project. The proposed
project would consist of: (1) A 5-foo!-
high, 62-foot-long diversion dam at
elevation 1,730 feet; (2) a 48-inch-
diameter, 3,700-foot-long diversion
conduit or a 5-foot-wide and 2.5-foot-
deep, 3.700-foot-long channel; (3) a 32-
inch-diameter, 1,050-foot-long steel
penstock: (4) a powerhouse with a total
installed capacity of 1,450 kW operating
under a head of 320 feet; and (5) a 0.5-
mile-long, 12.5=kV transmission line
from the powerhouse 1o connect to an
existing Pacific Gas and Electric
Compeany (PG&E) transmission line. The
Applican! estimates an average annual
energy generation of 5.7 million kWh.

k. This notice also consists of the
following stundard paragraphs: A6, A7
A9, B, C and D2.

(16) a. Type of Application:
Preliminary Permit.

b. Project No.: 8897-000.

c. Date Filed: January 30, 1985.

d. Applicant: Horse Linto Hydro
Company,

e. Name of Project: Horse Linto Creek
Project.

f. Location: On Horse Linto Creek,
near Hoopa, within Six Rivers National
Forest, in Humbold! County, California

g. Filed Pursuant to: Federal Power
Act, 168 U.S.C. 791{a)-825(r)

h. Contact Person: Mr. Paul
Eichenberger, Eichenberger and
Associates, 4020 E! Camino Avenue B-4.
Sacramento, California 95821.

i. Comment Date: May 17, 1985.

j. Description of Project.—The
proposed project would consist of three
facilities:

1 Upper Fatility.—{1) a 5-fool-high. 20-
foot-long diversion dam at elevation
3,010 feet; (2) a 5-foot-high, 80-foot-long
diversion dam at elevation 3,010 fect; (3]
a 30-inch-diameter or 3-foot-wide and
1.5-foot-deep, 10,200-foot-long diversion
conduit or channel; (4) a 48-inch-
diameter or 5-foot-wide and 2.5-foot-
deep, 10,200-foot-long diversion condul!
or channel; (5) a 38-inch-diameter, 1,000-
foot-long steel penstock; (6) a
powerhouse with a total installed
capacity of 4,500 kW operating under a
head of 662 feet; and (7) a 1.5-mile-long,
12.5-kV transmission line from the
powerhouse to connect to an existing
Pacific Gas and Electric Company
(PG&E) transmission line. The Applican!
estimales an average annual generation
of 5.7 million kWh. [

11 Middle Facility—{1) a 5-foot-high.
88-foot-long diversion dam at elevatiod
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2,025 feet; (2) a 50-inch-diameter er 5-
foot-wide and 2.5-fool-deep, 8,300-foot-
long diversion conduit or channel; (3) a
36-inch-diameter, 900-foot-long steel
penstock; (4) a powerhouse with a total
installed capacity of 3,000 KW operating
under a head of 447 feet; and (5) a 1-
mile-long, 12.5-kV transmission line fram
the powerhouse to connect to an
existing Pacific Gas and Electric
Company (PG&E) transmission line. The
Applicant estimates an average annual
encrgy generation of 13,2 million kWh.

111 Lower Facility.—(1) a 5-foot-high,
45-foot-long diversion dam at elevation
2,060 feel; (2) a 39-high-diameter or 4-
foot-wide and 2-fool-deep, 4,500-foot-
long diversion conduit or channel; 3] &
26-inch-diameter, 1,500-foot-long steel
penstock; (4) &' powerhouse with a total
installed capacity of 2,050 kW operating
under a head of 638 feet; and (5) a 6-
mile-long 12.5-kV transmission line from
the powerhouse to connect to an
existing Pacific Gas and Electric
Company (PG&E) transmission line. The
Applicant estimates an average annual
energy generation of 8:1 million kWh.

A preliminery permit, if issued, does
not authorize construction. The
Applicant seeks issuance of a 36-month
preliminary permit to conduct technical,
environmental and economic studies,
and also prepare an FERC license
application at an estimated cost of
§125,000,

k. This notice also consists of the
iollowing standard paragraphs: A8, A7,
A9, B, C, and D2,

(17) a. Type of Application: Minor
License,

b. Project No.: 7178-001.

¢. Date Filed: September 17, 1964,

d. Applicant: Ronald F. and Carlene
A.OH,

e. Name of Project: Arbuckle
Mountain.

f. Location: On Middle Fork
Cottonweod Creek, near Platina, in
Shasta County, California.

¢ Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791{a)-825(r).

h. Contact Person: Mr. Ronald F. Ot
Ott Water Engineers, Inc., 2334
Washington Avenue, Redding California
86001, (916) 244-1920.

L. Comment Date: May 17, 1985.

|- Description of Project: The proposed
nun-of-the-river project would consist of:
(1] A 15-foot-high, 85-foot-long rock
diversion dam across Middle Fork
Cottonwood Creek at elevation 1,900
i2et msl with an intake structure
Uverting up to 130 cfs.; (2) a 72-inch-
tiameter, 1,400-foot-long steel pipeline;
(%) & transition structure; (4) a 80-inch-
diameter, 100-foot-long steel penstock;
(%] = powerhouse conlaining a single
“toss-flow turbine-generator unit with a

rate capacity of 400 kW and producing
an estimated average annual generation
of 0.95 CWh; (8} a switchyard; and (7) a
4-mile-long, 12 kV transmission line to
interconnec! the project with a Pacific
Cas & Electric Company (PG&E) line.
Project power would be sold to PG&E.
The project would occupy 7.5 acres of
Bureau of Land Management lands in
addition to private lands. Applicant
estimates project cost at $1 million. No
recreational facilities are proposed.

k. This notice also consists of the
following standard paragraphs: A3, A9,
B, C and D1.

(18) a. Type of Application:
Preliminary Permit.

b, Project No.: 8825-000.

¢. Date Filed: December 24, 1

d. Applicant: Morley Hydro

e..Name of Project: Morley

f. Location: In Mecosta County,
Michigan on the Little Muskegon River.

8. Filed Pursuant to: Federal Power
Act. 16 U.S.C. 791(a)-825(r).

h. Contact Person: Cary F, Croskey,
336 University Drive, East Lansing,
Michigan 48823.

i. Comment Date: May 17, 1985.

j. Description of Project: The proposed
project would consist of: (1) A 12-foot-
high and 430-foot-long existing dam to
be renovated including spillway at
elevation 883.4 feet m.s.l. owned by Mr.
Jim Goodfellow; (2) an existing reservoir
with a surface area of 56 scres and a
storage capacity of 400 acre-feet at
elevation 883.0 m.s.1; (3) an existing
powerhouse 48 feet long and 20 feet
wide to be renovated and {o contain one
turbine/ generator with a rated capacity
of 225 kW and flows discharging
directly into the Little Muskegon River;
(4) an existing 12-kV tranmission line
100 feet long: and (5) appurtenant
facilities. The estimated average annual
energy produced by the project would
be 750,000 kilowatt hours operating
under a net hydraulic head of 13.5 feet.
The project power would be sold to the
Consumers Power Company.

k. This notice also consists of the
following standard paragraphs: A5, A7,
A9, B, C, D2

1. Proposed Scope of Studies under
Permits. A preliminary permit, if issued,
does not authorize construction. The
term of the proposed preliminary permit
is 18 months. The work propesed under
the preliminary permit would include
economic analysis, preparation of
preliminary engineering plans, and a
study of environmental impacts. Based
on resulta of these studies Applicant
would decide whether to proceed with
more detailed studies, and the
preparation of an application for license
to construct and operate the project.
Applicant estimates that the cost of the

pany.

work to be performed under the
preliminary permit would be $32.000.

(19) a. Type of Application:
Preliminary Permit.

b. Project No: 8757-000.

c. Date Filed: December 3, 1984,

d. Applicant: Braddock Associates.

e. Name of Project: Monongahela
River Locks and Dam No. 2.

f. Location: Monongahela River in
Allegheny County, Pennsylvania.

8. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791{a)}-825(r).

h. Contact Person: Mr. joel Kirk
Rector, Braddock Associates, 8 Peabody
Terrace No. 32, Cambridge,
Massachusetts 02138.

i. Comment Date: May 17, 1885,

j. Description of Project The proposed
project would utilize the existing
of Engineers Monongahela River L/D
No. 2 and would consist of: (1) A new
intake structure; (2) a new 8-foot-
diameter, 25-foot-long penstock; (3) a
new powerhouse containing one
generating unit with a capacity of 6,500
kWi, (4) a new 100-foot-long tailrace; (5)
a new transmission line, 750 feet long;
and (8) appurtenant facilities. The'
Applicant estimates the average annual
generation would be 35,300,000 kWh.

k. Purpose of Project. Project power
would be sold to the municipalities of
Pittsburgh, West Mifflin, and
McKeesport.

|, This notice also consists of the
following standard paragraphs: A5, A7,
A9, B, C, and D2,

m. Proposed Scope of Studies under
permit. A preliminary permit, if issued,
does not authorize construction.
Applicant seeks issuance of a
preliminary permit for a period of 36
months during which time Applicant
would investigate project design
alternatives, financial feasibility,
environmental effects of project
construction and operation, and project
power potential. Depending upon the
outcome of the studies, the Applicant
would decide whether to proceed with
an application for FERC license.
Applicant estimates that the cost of the
studies under permit would be $125,000.

(20) a, Type of Application:
Preliminary Permit.

b. Project No: 8803-000.

¢. Date Filed: December 14, 1984.

l d. Applicant: Great Bear Hydropower,
nc.

e. Name of Project: Paulina.

f. Location: On the Paulins Kill River
in Warren County, New Jersey.

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791{a)-825(r).

h. Contact Person: Mr. David Yaffe,
Duncan, Allen, and Mitchell, 1575 Eye
St., N.W., Washington, D.C. 20005.
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i. Comment Date: May 17, 1985.

i. Description of Project. The proposed
project will consist of: (1) The existing
11-foot-high, 150-foot-long dam; (2) the
existing 18-acre reservoir with a normal
surface level of 328 feet m.s.1; (3) an
existing powerhouse which contains an
existing 45-kW generating unit and will
also include a proposed 115-kW
generating unit; (4) a proposed 25-foot-
long, 10-foot-wide, pipe; (5) a proposed
30-foot-long, 480-V transmission line;
and (8) appurtenant facilities. The
Applicant estimates that the average
annual energy generation of the
proposed unit is 375 mWh. The annual
generation of the existing unit is
unknown. All existing project facilities
are currently owned by Blairstown
Water Company.

k. This notice also consists of the
following standard paragraphs: A5, A7,
A9, B, C, and D2.

\. Proposed Scope of Studies under
Permit. A preliminary permit, if issued,
does not authorize construction. The
Applicant seeks issuance of a
preliminary permit for a period of 18
months during which time it would
prepare studies of the hydraulic,
construction, economic, environmental,
historic and recreational aspects of the
project. Depending on the outcome of
the studies, Applicant would prepare an
application for an FERC license.
Applicant estimates the cost of the
studies under the permi{ would be
$20,000.

(21) a. Type of Application:
Preliminary Permit.

b. Project No: 8923-000.

¢. Date Filed: February 1, 1985.

d. Applicant: Independence Electric
Corporation.

e. Name of Project: Morven Hydro
Project.

f. Location: On the Pee Dee River near
Morven, Anson County, North Carolina.
g- Filed Pursuant to: Federal Power

Act, 18 U.S.C. 791(a)-825(r).

h. Contact Person: G. William Miller
Independence Electric Corporation 919
18th Street., N.W. Suite 750 Washington,
D.C. 20006.

i. Comment Date: May 20, 1985.

j. Description of Project. The totally
unconstructed project would congist of:
(1) A 800-foot-long and 30-foot-high
earth dam; (2) a reservoir with a surface
area of 850 acres at a normal pool
elevation of 110 feet m.s.L; (3) a
powerhouse housing two 3.9-MW
generators for a total installed capacity
of 7.8 MW; (4) a 115-kV transmission
line approximately 2 miles long; and (5)
appurtenant facilities. The Applicant
estimates the average annual generation
would be 50,000 MWh. The proposed
project would not be located on any

Federal lands. All project energy
generated would be sold to Carolina
Power and Light Company.

k. This notice also consists of the
following standard paragraphs: A8, A7,
A8, B, C, D2.

I. Proposed Scope of Studies under
permit. A preliminary permit, if issued,
does not authorize construction.
Applicant seeks issuance of a
preliminary permit for a period of 36
months during which time Applicant
would investigate project design
alternatives, financial feasibility,
environmental effects of project
construction and operation, and project
power potential. Depending upon the
outcome of the studies, the Applicant
would decide whether to proceed with
an application for FERC license.
Applicant estimates that the cost of the
studies under the permit would be
$50,000.

(22) a. Type of Application:
Preliminary Permit.

b. Project No: 8928-000.

c. Date Filed: February 4, 1985.

d. Applicant: Jason M. Hines.

e. Name of Project: LaFayette Street
Dam.

f. Location: On the Sugar River in the
town of Claremont, Sullivan County,
New Hampshire.

8. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 781(a)-825(r)

h. Contact Person: Jason M. Hines 84
Ambherst Street Amherst, New
Hampshire 03031.

i. Comment Date: May 17, 1985.

j. Description of Project. The proposed
project would consist of: {1) An existing
dam in three sections, a 100-foot-long,
spillway section, a 100-foot-long, 8-foot-
high training wall section, and a 25-foot-
long, 12-foot-high concrete section with
a wooden gatehouse on top; (2) a
reservior having a surface area 0.25
acre, a storage capacity of 1 acre-foot,
and a normal water surface elevation of
4221 feet msl; (3) an existing 25-foot-
wide, 225-foot-long power canal; (4) an
existing 25-foot-long, 10-foot-didmeter
steel penstock; (5) an existing
powerhouse containing a new
generating unit with an installed
capacity of 425 kW; (8) an existing
tailrace; (7) a new 225-foot-long
transmission line; and (8) appurtenant
facilities. The Applicant estimates the
average annual generation would be
1,300,000 kW. The existing dam is
owned by the Central Vermont Public
Service Co.

k. Purpose of project. All project
energy generated would be sold to the
Connecticut Valley Electric Company.

1. This notice also consists of the
following standard paragraphs: A5, A7,
A9, B, C, D2

m. Proposed Scope and cost of Studies
under Permit. A preliminary permit, if
issued, does not authorize construction
The Applicant seeks issuance of a
preliminary permit for a period of 18
months, during which time the Applican
would perform studies to defermine the
feasibility of the project. Depending
upon the outcome of the studies, the
Applicant would decide whether to
proceed with an application for FERC
license. Applicant estimates the cos! of
the studies under the permit would be
$8900.

(23) a. Type of Application:
Preliminary Permit.

b. Project No.: 8896-000.

¢. Date Filed: January 29, 1985.

d. Applicant: Blue Creek Hydro
Company.

e. Name of Project; Lower Blue Creek
Project.

f. Location: On Blue Creek, within
Stanislaus National Forest in Calaveras
County, California.

g. Filed Pursuan! to: Federal Power
Act, 16 U.S.C. 791(a)-825(r).

h. Contact Person: Mr. James E,
Helmich, JBS Energy Inc., 311 D Street,
Broderick, California 95605.

i. Comment Date: May 17, 1985.

j: Description of Project. The proposed
project would consist of: {1) A 15-foot-
high diversion structure at elevation
3,600 feet; (2) a 40-inch-diameter, 9,240-
foot-long conduit; {3) & 36-inch-diameters
2,940-foot-long penstock: (4) a
powerhouse o contain a single
generating unit with a rated capacity of
1,700 kW operating under a head of 600
feet; and (5) a 12.5-kV, 8,000-foot-long
transmission line will connect the
project with an existing Pacific Gas and
Electric Company (PG&E) 115-kV line
north of the powerhouse.

k. Purpose of project. The estimated
annual generation of 6 million kWh will
be sold to PG&E.

L. This notice also consists of the
following standard paragraphs: AS. A7,
A9, B, C and D2.

Competing Applications

Al. Exemption for Small
Hydroelectric Power Project under
SMW Capacity— Any qualified license
or conduit exemption applicant desiring
to file a competing application mus!
submit to the Commission, on or before
the specified comment date for the
particular application, either a
competing license or conduit exemption
application that proposes to develop 8!
least 7.5 megawatts in that project, or @
notice of intent to file such an
application. Any qualified small
hydroelectric exemption applicant
desiring to file a competing application
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must submit to the Commission, on or
before the specified comment date for
the particular application, either a
competing small hydroelectric
exemption application or a notice of
intent to file such an application.
Submission of a timely notice of intent
allows an interested person 1o file the
competing license, conduit exemption,
or small hydroelectric exemption
application no later than 120 days after
the specified comment date for the
particular application. Applications for
preliminary permit will not be accepted
in response to this notice,

A2. Exemption for Small
Hydroelectric Power Project under
MW Capactiy—Any qualified license
or conduit exemplion applicant desiring
to file @ competing application must
submit to the Commission, on or before
the specified comment date for the
particular application, either a
competing license or conduit exemption
application that proposes to develop at
least 7.5 megawatlts in the project, or a
notice of intent to file such an
application. Submission of a timely
notice of intent allows an interested
person to file the competing license or
conduit exemption application no later
than 120 days after the specified
comment date for the particular
application. Applications for préliminary
permit and small hydroelectric
exemption will not be accepted in
response to this notice.

A3. License or Conduit Exemption—
Any qualified license, conduit
exemption, or small hydroelectric
exemption applicant desiring to file a
competing application must submit to
the Commission, on or before the
specified comment date for the
particular application, either a
competing license, conduit exemption,
or small hydroelectric exemption
application, or a notice of intent to file
such an application. Submission of a
timely notice of intent allows an
interested person to file the compeling
license, conduit exemption, or small
hydroelectric exemption application no
later than 120 days after the specified
comment date for the particular
application. Applications for preliminary
permit will not be accepted in response
o this notice.

This provision is subject to the
following exception: If an application
described in this notice was filed by the
preliminary permittee during the term of
Ine permit, a small hydroelectric
&xemption application may be filed by
lne permittee only (license and conduit
“emption applizations are not affected
% this restriction).

_ A4, License or Conduit Exemption—
iblic notice of the filing of the initial

license, small hydroelectric exemption
or conduit exemption application, which
has already been given, established the
due date for filing competing
applications or notice of intent. In
accordance with the Commission's
regulations, any competing application
for license, conduit exemption, small
hydroelectric exemption, or preliminary
permit, or notices of intent to file
competing applications, must be filed in
response to and in compliance with the
public notice of the initial license, small
hydroelectric exemption or conduit
exemption application. No competing
applications or notices of intent may be
filed in response to this notice,

AS5. Preliminary Permit.—EXisting
Dam or Natural Water Feature Project—
Anyone desiring to file a compelln?
application for preliminary permit for a
proposed project at an existing dam or
natural water feature project, must
submit the competing application to the
Commission on or before 30 days after
the specified comment date for the
particular application (see 18 CFR 4,30
to 4.33 (19882)). A notice of intent to file a
competing application for preliminary
permit will not be accepted for filing.

A competing preliminary permit
application must conform with 18 CFR
4.33 (a) and (d).

A8, Preliminary Permit—No Existing
Dam—Anycne desiring to file a
competing application for preliminary
permit for a proposed project where no
dam exists or where there are proposed
major modifications, must submit to the
Commission on or before the specified
comment date for the particular
application, the competing application
itself, or a notice of intent to file such an
application. Submission of a timely
notice of intent allows an interested
person to file the competing preliminary
permit application no later than 80 days
after the specified comment date for the
particular application.

A competing preliminary permit
application must conform with 18 CFR
4.33 (a) and (d).

A7, Preliminary Permit—Except as
provided in the following paragraph, any
qualified license, conduit exemption, or
small hydroelectric exemption applicant
desiring to file 8 competing application
must submit to the Commission, on or
before the specified comment date for
the particular application, either a
competing license, conduit exemption,
or small hydroelectric exemption
application or a notice of intent to file
such an application, Submission of a
timely notice of intent to file a license,
conduit exemption, or small
hydroelectric exemption application
allows an interested person to file the
competing application no later than 120

days after the specified comment date
for the particular application.

In addition, any qualified license or
conduit exemption applicant desiring to
file competing application may file the
subject application until: (1) A
preliminary permit with which the
subject license or conduit exemption
application would compete is issued, or
(2) the earliest specified comment date
for any license, conduit exemption, or
small hydroelectric exemption
application with which the subject
license or conduit exemption application
would compete; whichever occurs first.

A competing license application must
conform with 18 CFR 4.33 (a) and (d).

AB. Preliminary Permit—Public notice
of the filing of the initial preliminary
permit application, which has already
been given, established the due date for
filing competing preliminary permit
applications on notices of intent. Any
competing preliminary permit
application, or notice of intent to file a
competing preliminary permit
application, must be filed in response to
and in compliance with the public notice
of the initial preliminary permit
application. No competing preliminary
permit applications or notices of intent
to file a preliminary permit may be filed
in response to this notice.

Any qualified small hydroelectric
exemption applicant desiring to file a
competing application must submit to
the Commission, on or before the
specified comment date for the
particular application, either a
competing small hydroelectric
exemption application or a notice of
intent to file such an application.
Submission of a timely notice of intent
to file a small hydroelectric exemption

application allows an interested person '

to file the competing application no later
than 120 days after the specified
comment date for the particular
application.

In addition, any qualified license or
conduit exemption applicant desiring to
file a competing application may file the
subject application until: (1) A
preliminary permit with which the
subject license or conduit exemption
application would compete is issued, or
(2) the earliest specified comment date
for any license, conduit exemption, or
small hydroelectric exemption
application with which the subject
license or conduit exemption application
would compete; whichever occurs first.

A competing license application must
conform with 18 CFR 4,33 (a) and (d).

A9. Notice of Intent—A notice of
intent must specify the exact name,
business address, and telephone number
of the prospective applicant, include an
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unequivocal statement of intent to
submil, if such an application may be
filed, either (1) A preliminary permit
application or (2) a license, smail
hydroelectric exemptian, or conduit
exemption application, and be served on
the applicant(s) named in this public
nolice.

B. Camments, Protests, or Motions to
Intervene—Anyone may submit
comments, a protest, or a motion to
intervene in accordance with the
requirements of the Rules of Practice
and Procedure, 18 CFR 385.210, .211,
,214. In determining the appropriate
action to take, the Commission will
consider all protests or other comments
filed, but only those who file a motion to
intervene in accordance with the
Commission's Rules may become a
party to the proceeding. Any comments,
protests, or motions to intervene mus!
be received on or before the specified
comment date for the particular
application,

C. Filing and Service of Responsive
Documents—~Any filings must bear in all
capital letters the title "COMMENTS",
“NOTICE OF INTENT TO FILE
COMPETING APPLICATION",
“COMPETING APPLICATION",
“PROTEST" or “"MOTION TO
INTERVENE", as applicable, and the
Project Number of the particular
application to which the filing is in
response. Any of the above named
documents must be filed by providing
the original and the number of copies
required by the Commission’s
regulations to: Kenneth F. Plumb,
Secretary, Federal Energy Regulatory
Commission, 825 North Capitol Street,
N.E., Washington, D.C. 20426. An
additional copy must be sent to: Fred E.
Springer, Chief, Project Management
Branch, Division Room 208 RB at the
above address. A copy of any notice of
intent, competing application or motion
to intervene must also be served upon
each representative of the Applicant
specified in the particular application.

D1. Agency Comments—Federal,
State, and local agencies that receive
this notice through direct maiting from
the Commission are requested to
provide comments pursuant to the
Federal Power Act, the Fish and
wildlife Coordination Act, the
Endangered Species Act, the National
Historic Preservation Act, the Historical
and Archeological Preservation Act, the
National Environmental Policy Act,
Pub. L No. 88-29, and other applicable
statues. No other formal requests for
comments will be made.

Comments should be confined to
substantive issues relevant to the
issuance of a license. A copy of the
application may be obtained directly

from the Applicant. If an agency does
not file comments with the Commission
within the time set for filing comments,
it will be presumed to have no
comments. One copy of an agency's
comments must also be sent to the
Applicant’s representatives.

D2. Agency Comments—Federal,
State, and local agencies are invited to
file comments on the described
application. (A copy of the application
may be obtained by agencies directly
from the Applicant.) If an agency does
not file comments within the time
specified for filing comments, it will be
presumed to have no comments. One
copy of an agency's comments must also
be sent to the Applicant's
representatives.

D3a. Agency Comments—The LS.
Fish and Wildlife Service, the National
Marine Fisheries Service, and the State
Fish and Game agency(ies) are
requested, for the purposes set forth in
section 408 of the Energy Security Act of
1980, to file within 60 days from the date
of issuance of this notice appropriate
terms and conditions to protect any fish
and wildlife resources ar to otherwise
carry out the provisions of the Fish and
wildlife Coordination Act. General
comments concerning the project and its
resources are requested; however,
specific terms and conditions to be
included as a condition of exemption
must be clearly identified in the agency
letter, If an agency does net file terms
and conditions within this time period,
that agency will be presumed to have
none. Other Federal, State, and local
agencies are requested to provide any
comments they may have in accordance
with their duties and responsibilities. No
other formal requests for comments will
be made. Comments should be confined
to substantive issues relevant to the
granting of an exemption. If an agency
does not file comments within 60 days
from the dateof issuance of this notice,
it will be presumed to have no
comments. One copy of an agency's
comments must also be sent to the
Applicant’s representatives.

D3h. Agency Comments—The U.S.
Fish and Wildlife Service, the National
Marine Fisheries Service, and the State
Fish and Game agency(ies] are
requested, for the purposes set forth in
section 30 of the Federal Power Act, 1o
file within 45 days from the date of
issuance of this notice appropriate terms
and conditions to protect any fish and
wildlife resources or otherwise carry out
the provisions of the Fish and Wildlife
Coordination Act. General comments
concerning the project and its resources
are requested; however, specific terms
and conditions to be included as a
condition of exemption must be clearly

identified in the agency letter. If an
agency does not file terms and
conditions within this time period, that
agency will be presumed to have none.
Other Federal, State, and local agencies
are requested to provide comments they
may have in accordance with their
duties and responsibilities. No other
formal requests for comments will be
made. Comments should be confined to
substantive issues relevant to the
granting of an exemption. If an agency
does not file comments within 45 days
from the date of issuance of this notice.
it will be presumed to have no
comments. One copy of an agency's
comments must also be sent to the
Applicant’s representatives.

Dated: March 26, 1985,
Kenneth F. Plumb,
Secretary.
[FR Doc. 85-9138 Filed 4-15-85; 8:45 am]
BILLING CODE 8717-01-M

[Docket Nos. CP85-371-000, et al.]

Natural Gas Certificate Filings; ANR
Pipeline Company et al.

Take notice that the following filings
have been made with the Commission:

1. ANR Pipeline Company
|Docket No. CP85-371-000]
April 11, 1985.

Take notice that on March 18, 1985,
ANR Pipeline Company (ANR), 500
Renaissance Center, Detroit, Michigan
48243, filed in Docket No. CP85-371-000
a reques! pursuant to § 157.205 af the
Regulations under the Natural Gas Acl
(18 CFR 157.205) for authorization to
transport up lo 900 million Btu of natura!
gas per day for an end-user under ANR?
blanket certificate issued in Docke! No
CP82-480-000, all as more fully set forth
in the request which is on file with the
Commission and open to public
inspection.

ANR proposes to transport up to 9500
dt equivalent of natural gas per day, on
a best-efforts basis, for an end-user.
Butler Manufacturing Company (Butlerk
pursuant to a transportation agreemenl
between the parties dated January 7.
1985. It is explained that the agreemen!
for the transportation service, which
commenced January 16, 1985, provides
that Petro Seurce Energy (Petro),
supplier of the gas to Butler, would
deliver the gas to Transok, Inc.
(Transck), at various interconnecting
points with Petro in Oklahoma for :
transport and delivery,? less 2 percen! !

! Transok's transportution ls rendered pursoin’
Dockel No. ST80-260. it is explained.
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the gas for compressor fuel, to ANR's
system in Oklahoma for the account of
Butler. ANR states that it would then
transport and deliver the gas to lllinois
Power Company (IPC), & local
distribution company, at an
interconnection with IPC in Henry
County, Illinois, for delivery to Butler at
its Galesburg, lllinois, manufacturing
facility, It is explained the gas would be
used for space heating and process
equipment.-

ANR asserts for all the gas it
transports and delivers, it would charge
Butler 44.6 cents per dt equivalent based
upon ANR's Rate Schedule EUT-1, on
file with the Commission in its FERC
Cas Tariff, Original Volume No. 1. ANR
indicates that the transportation rate is
based upon a haul distance of 716.3
miles times 3.6 cents per 100 miles or
25.8 cents plus a fuel charge of 18.8
cenls.

ANR requests authorization to
transport gas for Butler beyond the
automatic 120-day period permitted by
§ 157.209(e)(1). Current regulations
provide for end-user transportation
through June 30, 1985. Specifically, ANR
requests authority to transport gas for
Butler through December 31, 1986, or for
such lesser period as the Commission
may permit its end-user transportation
program to continue. ANR asserts that
in the event authority is obtained to
provide the service requested for a
period extending beyond the current
date authorized in the Commission’s
Regulations, ANR and Butler would
amend the transportation agreement to
conform the term of service to the period
authorized.

ANR also requests flexible authority
to add or delete receipt/delivery points
associated with sources of gas acquired
by the end-user. The flexible authority
requested applies only to points related
to sources of gas supply, not to delivery
points in the market area. ANR will file
a report providing certain information
with regard to the addition or deletion of
sources of gas as further detailed in the
application and any additional sources
of gas would only be obtained to
constitute the transportation quantities
herein and not to increase those
quantities.

Comment date: May 28, 1985, in
accordance with Standard Paragraph G
al the end of this notice.

2. Colorado Interstate Gas Company

{Docket No. CP80-437-007)
April 9, 1985.

Take notice that on March 11, 1985,
Colorado Interstate Gas Company
(Petitioner), P.O. Box 1087, Colorado
Springs, Colorado 80944, filed in Docket

No. CP80-437-007 a petition to amend
further the order of March 4, 1981,
issuing a certificate of public
convenience and necessity pursuant to
section 7(c) of the Natural Gas Act so as
to authorize the transportation of
natural gas for Sinclair Oil Corporation
{Sinclair) to a new delivery point, all as
more fully set forth in the petition to
amend which is on file with the
Commission and open to public
inspection.

By Commission order issued in Docket
No. CP80-437-000, as amended,
Petitioner is said to be authorized to
transport natural gas for Sinclair and to
construct and operate facilities for the
redelivery of natural gas to Sinclair near
Rawlins, Wyoming. By an amendment to
a gas transportation agreement a new
redelivery point from Petitioner to
Northern Utilities, Inc., for Sinclair's
account is said to have been added in
Natrona County, Wyoming. Petitioner,
therefore, petitions the Commission to
amend further the order of March 4,
1981, to provide authorization to
transport natural gas to the additional
redelivery point.

It is stated that Petitioner would
require new facilities to provide for an
interconnection with Northern Utilities,
Inc., consisting of tie-in and
measurement facilities estimated to cost
$85,000, for which Sinclair would
reimburse Petitioner.

Comment date: April 23, 1985, in
accordance with the first subparagraph
of Standard Paragraph F at the end of
this notice.

3. Colorado Interstate Gas Company

[Docket No. CP85-398-000]
April 11, 1985,

Take notice that on March 28, 1985,
Colorado Interstate Gas Company
(Applicant), P.O. Box 1087, Caolorado
Springs, Colorado 80944, filed in Docket
No. CP85-398-000 an application
pursuant to section 7(c) of the Natural
Gas Ac! for a certificate of public
convenience and necessity authorizing a
new transportation tariff and blanket
certificate authorization to provide firm
and interruptible transportation service
pursuant to that tariff, all as more fully
set forth in the application which is on
file with the Commission and open to
public inspection.

Applicant requests authorization to
implement a new transportation tariff in
addition to blanket authorization to
permit new transportation agreements
between Applicant and various shippers
and existing transportation agreements
between Applicant and various shippers
with which Applicant is able to
negotiate a mutually beneficial

agreement to convert to the tariff and
rate schedules proposed.

Applicant states that its markets have
declined drastically over the past
several years in response to market
sensitivity to the increased price of
natural gas. Applican, it is said, has
taken several significant steps to
maintain its sales level including
substantial decreases in sales rate. It is
further said that Applicant has
implemented a discount rate schedule
for high volume customers. Applicant
states that a second discount rate
schedule is pending Commission
approval.

Applicant states that its markets have
declined drastically over the past
several years in response to market
sensitivity to the increased price of
natural gas. Applicant, it is said, has
taken several significant steps to
maintain its sales level including
substantial decreases in sales rate. It is
further said that Applicant has
implemented a discount rate schedule
for high volume customers. Applicant
states that a second discount rate
schedule is pending Commission
approval.

Applicant asserts that in spite of these
efforts, its sales continue to decline. It is
stated that total system sales were
326,500,000 Mcf, 275,100,000 Mcf, and
270,200,000 Mcf in fiscal years 1982, 1983
and 1984, respectively, It is said that the
cause of these declining sale volumes
has been a combination of customer
energy conservation, an increase in
alternative energy sources, and
improved energy technology including
the increased use of energy-efficient
appliances.

Applicant states that its
transportation volume levels have
increased from approximately 9,000,000
Mcf per year in 1977 for approximately
ten shippers to over 70,000,000 Mcf in
1984 for some thirty entities. Applicant
states further that its transportation
activity is expected to continue to
increase in terms of both volume
handled and number of transactions.

It is stated that the rate schedules and
other material to be contained in
Original FERC Tariff Volume No. 1-A,
as proposed, would apply to non-owner
shippers. It is stated further that at
present, Applicant transports gas for
various shippers pursuant to single
commodity rates. It is said that
currently, those rates are 36.08 cenls per
Mcf for off-system shippers and 56.60
cents per Mcf for transportation volumes
that displace sales on Applicant's
system. It is further said that both rates
are subject, when appropriate. to an
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additiona] Cas Research Institute (GRI)
charge of 1.25 cents per Mcf. _

The proposed tariff, it is said, would
provide much greater flexibility in rates
and service than is now available. It is
further said that both a firm and
interruptible rate schedule would be
available for.off-system or new on-
system shippers and a firm and
interruptible rate schedule would be
available for transportation that
displaces sales on Applicant’s system.
The proposed rates and rate structure, it
is said, would vary commensurate with
the service provided.

Applicant states that proposed Rate
Schedule TF-1 provides for firm
transportation service by Applicant for
a minimumterm of five years. The rate
schedule, il is said, is applicable to off-
system shippers serving markets not
located on Applicant’s system and on-
system shippers proposing 10 serve
markets not previously served by
Applicant. A two-part rate for service
under Rate Schedule TF-1 is proposed
consisting of a $1.55 per Mcf demand
component and a 26.53 cents per Mcf
commodity component,

In addition, it is said, when
applicable, a 1.25-cent per Mcf GRI
charge would be added to the
commodity rate; The demand charge, it
is said, would be based upon a
transportation contract demand volume
included in a transportation service
agreement between Applicant and
shipper and is applicable regardless of
the volume of gas actually transparted.
It is said that the demand charge would
be adjusted if Applicant on any day fails
to accept from shipper volumes tendered
up to the transportation contract
demand volume. It is further said that
the commodity rate is applicable to all
volumes transported by Applicant for
the account of shipper. Applicant states
that an overrun charge of 31.63 cents per
Mcf is applicable when Applicant
transpoits volumes in excess of the
transpartation contract demand volume
on any given day.

Applicant states that proposed Rate
Schedule TI-1 is for interruptible service
provided by Applicant for off-system
shippers serving markets not located on
Applicant’s system and on-system
shippers proposing to serve markets not
previously served by Applicant. It is
said that there is no minimum term
applicable to this rate schedule. The rate
proposed for Rate Schedule TI-1is a
commodity of 31.63 cents per Mcf and is
applicable to all volumes transported by
Applicant for the account of shipper. It
is further said that the same rate is
applicable for service provided in
excess of the maximum delivery volume
to be included in a transportation

service agreement to be negotiated
belween'Ap})licam and shipper. A 1.25-
cent per Mcf CRI charge would be
added when appropriate, it is said.

Applicant states that proposed Rate
Schedule SDT-1 provides for firm
transportation by Applicant for a
minimum term of five years. The rate
schedule, il is said, is applicable to
those on-gystem end-users and full
requirement customers of Applicant
where sales by Applicant would be
displaced by the transportation service.
The rate proposed for Rate Schedule
SDT-1 consists of a two-part rate of
$3.17 per Mcf demand component and
56.80 cents per Mcf commodity
component. In addition, when
appropriate, a 1.25-cent per Mcf GR1
charge would be added to the
commodity rate. The demand charge, it
is said, would be based upon a
transportation contract demand volume
included in a transportation service
agreement to be negotiated between
Applicant and a shipper and would be
payable regardless of the volume of gas
actually transported. It is said that the
demand charge would be adjusted if
Applicant on any day fails to accept
from a shipper volumes tendered up to
the transporiation conltract demand
volume. It is further said that the
commodity rate would be applicable to
all volumes transported by Applicant for
the account of the shipper. Applicant
states that an overrun charge of 67.02
cents per Mcf would be applicable when
Applicant transports volumes in excess
of the transportation contract demand
on any given day.

Applicant states that it cannot
dedicate system capacity to these new
firm shippers and at the same time
reserve system capacity and gas supply
to provide sales service at levels
established under the general daily
entitlements in Volume No. 1 of
Applicant’s tariff for the sales customer
affected by the transportation service. It
is said that a revised service agreement
under Volume No. 1 of Applicant’s tariff
providing for a reduction in general
daily sales entitlements and total annual
sales entitlements equivalent to
shipper's transportation contract
demand would be required before
Applicant would provide transportation
service under Rate Schedule SDT-1. It is
said further that should a shipper be an
end-user served by an on-system
distribution company, the revised
service agreement would be that of the
distribution company serving such end-

user.
Applicant states that the demand
charge has been developed based upon
the demand charge for sales under
Applicant’s Rate Schedule C-1 as

shown in Applicant’s FERC Cas Tariff,
Original Volume No. 1, Sheet No. 7. The
commodity charge, it is said, is
Applicant’s margin for its Rate Schedule
G-1 commodity rate as settled in Docket
No. RP82-54. Applicant states further
that the transportation rate is
Applicant’s full margin to offset the loss
of sales and provides for equivalent rate
treatment whether service is for sales or
transportation. It is said that even this
rate does not obviate all risk to
Applicant because there continues to be
potential take-or-pay obligations
resulting from decreased sales.

Applicant states that the firm sales
obligations by Applicant to a shipper
would be reduced an equivalent volume
to accommodate the new firm
transportation oBliganns under Rate
Schedule SDT-1. It is said that once a
shipper has reduced its purchase
entitlement, Applicant would not be
obligated to increase that shipper's
purchase entitlement unless mutually
agreed between the parties and such
increase is certificated by the FERC, It i
further said that should shipper be an
end-user served by an on-system
distribution company, the revised
service agreement would be that of the
distribution company serving such end-
user.

Applicant states that proposed Rate
Schedule SDT-2 provides for
interruptible service for on-system end-
users and full requirement customers of
Applicant where sales by Applicant
would be displaced by the
transportation service. It is said that
there is no minimum service term
required for this rate schedule. It is
further said that the rate proposed is
56.80 cents per Mcf for gas transported.
A 1.25-cent per Mcf GRI charge would
be added when appropriate, it is said.

Applicant states that this proposed
rate is Applicant’s margin for its Rate
Schedule C-1 commodity charge as
settled in Docket No. RP82-54. It is said
that as with the rate proposed for
service under Rate Schedule SDT-1, this
charge does not obviate all risk to
Applicant because there continues to be
potential take-or-pay obligations
resulting from decreased sales.

Applicant states that it recognizes
that the rates propesed are based on the
settlement in Docket No. RP82-54. It is
stated that a new filing pursuant to
section 4 of the Natural Gas Act is being
submitted concurrently with this
application, It is further stated that the
proposed changes in rates, to bé
effective in all likelthood on or about
September 28, 1985, would alter the
rates contained in the rates schedules

proposed. It is said that subsequent rate
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filings may affect the proposed rate
schedules. Applicant states that the
proposed rate schedules would be
subject to change, from time to time,
when new rates are approved by the
Commission.

Applicant states that the
rransportation service pursuant to
purposed Rate Schedules TF-1 and
SDT-1 would be a firm service equal in
priority to the transportation of gas for
service under applicant’s firm sales rate
schedules contained in its FERC Gas
Tariff, Original Volume No. 1. It is said
that firm sales and firm transportation
services would have priority over
interruptible sales and interruptible
transportation services when the
request for.all such services, on.any day,
exceeds thid available transmission
capacitys

Applicant states that in the event
curtailment is initiated on a day when

he available capacity on Applicant's
existing transmission system is such
that Applicant is unable to transport the
volumes of gas tendered for firm
transportation service and the volumes
of gas necessary for service under
Applicant’s firm sales rate schedules,
then the available capacity would be
shared in proportion to the respective
sales general daily entitlement volumes
and transportation contract demand
volumes after recognizing any
adjustments required to forestall
irreparable injury to life, property or for
minimum plant protection.

It is said that the sequence for the
priority of service for interruptible
service is specified in Article 3.3 of the
General Terms and Conditions of the
proposed Volume No. 1-A tariff.

Applicant states that the rates
developed for firm service under Rate
Schedules TF-1 and SDT-1 include the
full allocated cost of Applicant's
transmission cost-of-service both as to
the demand component and commodity
component exclusive of gas costs. Itis
stated further that since the rates to be
charged for the proposed firm
Iransportation service are on a par with
other firm services provided by
Applicant the public convenience and
necessity require that the priority of
service applicable to the proposed firm
transportation service be equal to
Applicant's other firm services.

Applicant states that it currently
provides firm transportation service for
certain shippers. This service, it id said,
'8 provided under specific certificate
authority granted pursuant to
dpplications filed under section 7 of the
Natural Gas Act. It is said that the
tentracts providing for such service are
llled as X rate schedules in Applicant's
FERC Gas Tariff, Original Volume No. 2.

Applicant requests authority to provide
future firm transportation service under
Rate Schedules TF-1 and SDT-1
pursuant to blanket certificate authority.
Applicant proposes to advise the
Commission of all such transactions by
filing an appropriate change to the Index
of Shippers to reflect commencement
and termination of such transportation
service. It is stated that these filings are
proposed to be made by Applicant
within thirty days of such change.
Applicant states that it would no longer
be necessary for Applicant to file
section 7(c) applications and releated
tariff filings as rate schedules to be
included in its FERC Gas Tariff, Original
Volume No, 2, for the firm transportation
gervices enumerated in Rate Schedule
FF-1 and SDT-1.

Applicant asserts that its customers
and the Commission would benefit by
the reduced workload and lower cost
resulting from the reduction in numbers
of both certificate applications and tariff
filings. It is further asserted that the
producer and the ultimate consumer
would benefit from the shorter time
required for the commencement of the
firm transportation service.

Applicant states that it also currently
provides interruptible transportation
service pursuant to specific certificate
authorizations and X rate schedules, In
addition, Applicant holds certificates
issued in Docket Nos, CP80-169-000 and
CP83-21-000 for authority to provide
self-implementing interruptible
transportation service pursuant to Part
284 and Part 157, respectively, of the
Commission's Regulations. Applicant
requests blanket certificate authority to
provide future interruptible
transportation service under Rate
Schedules T1-1 and SDT-2. Applicant
proposes to keep the Commission
advised of all such transactions by filing
an appropriate change to the Index of
Shippers to reflect commencament and
termination of service. It is said that
these filings are proposed to be made by
Applicant within thirty days of such
change. It is further said that filing
changes to the Index of Shippers would
reduce other filing requirements and
negate numerous reports now required

- for Part 284 and Part 157 transactions.

Applicant states thal substantial
portions of the information required in
the seli-implementing reporling
requirements would be included in the
filing of changes to the Index of
Shippers.

Applicant states that it would no
longer have to file prior notice requests
and related reports for cetain self-
implementing transportation service to
be provided under Rate Schedules TI-1
and SDT-2. It is further stated that

Applicaant would no longer be required
to file section 7(c) applications and
related tariff filings as a rate schedule to
be included in its FERC Gas Tariff,
Original Volume No. 2, for other
interruptible service that would now be
provided under Rate Schedules TI-1 and
SDT-2.

Applicant states that it currently
provides both firm and interruptible
transportation service to shippers under
specific section 7{c) cetificate
authorization with corresponding
transportation agreements filed in its
FERC Gas Tariff, Original Volume No. 2,
as X rate schedules, It is further stated
that Applicant provides interruptible
transportaiton service to customers
under Part 157 and Part 284 of the
Commission's Regulations for which no
X rate schedules are required.

Applicant states thal some of these
existing transportation shippérs may
prefer service under the proposed new
Volume No. 1-A tariff to service under
their current contract. It is further stated
that it may be mutually beneficial lo
both Applicant and an exisling shipper
to negotiate a new agreement which
would permit the shipper to convert to
the appropriate new rate schedules as
proposed. It is said that although
Applicant is not obligated to permit
existing shippers to change to the new
rate schedules, Applicant is requesting
such blanket authorization as may be
required to permit any existing shipper
to change to the appropriate new rale
schedule, Such blanket authorizalion
would be applicable only for the same
service, firm or interruptible, and for the
same volumetric authorization, it is said.

Applicant states that blanket
cetificate authority requested, whether
for firm or interruptible service under all
four proposed rate schedules, would be
applicable only when such service can
be provided without need for the
construction of additional mainline
facilities to increase capacity. It is said
that Applicant would install those
facilities required to effect
transportation services that are
authorized pursuant to its blancket
certificate issued in Docket No. CP83~
21-000. It is further said that Applicani
would request separate section 7{c)
authorization for facilities to increase
mainline capacity or facilities for which
it does not have existing authorization,

Applicant states that it currently has
capacily available on most segments of
its transmission system to accommodale
additional transportation gas. It is said
that much of its capacity results from
reductions in sales commitments. Il is
further said that in the pending
application in Docket No. CP85-381-000,
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Applicant’s firm sales peak day markels
are proposed to be reduced. Applicant
indicates that capacity is, and would be,
available to allocate pursuant to the
blanket certificate transportation
authority sought.

Comment date: May 2, 1985, in
accordance with Standard Paragraph F
at the end of this notice.

4. Colorado Interstate Gas Company

[Docket No. CP84-595-003]
April 11, 1985,

Take notice that on March 18, 1985,
Colorado Interstate Gas Company
(CIG), P.O. Box 1087, Colorado Springs,
Colorado 80944, filed in Docket NO.
CP84-595-003 an amendment to reflect a
change in its pending application, filed
in Docket No. CP84-595-000, as
amended, pursuant to section 7(c) of the
Natural Gas Act for a certificate of
public convenience and necessity
authorizing the transportation of natural
gas in interstate commerce for
Tennessee Gas Pipeline Company, a
Division of Tenneco Inc. (Tennessee), all
as more fully set forth in the amendment
which is on file with the Commission
and open to public inspection.

By the instant amendment, CIG
proposes to increase the maximum daily
volume of natural gas which CIG
proposes to transport for Tennessee on
a firm basis from 32,000 Mcf per day to
107,000 Mcf per day. CIG further
proposes to add a delivery point for the
receipt of up to 75,000 Mcf of natural gas
per day for the account of Tennessee at
an existing point of interconnection
between the facilities of Wyoming
Interstate Company, Ltd. (WIC), and
CIG at the Rockport delivery point in
Weld County, Colorado.The application
states that the volumes of natural gas
delivered by WIC to CIG for
Tennessee's account would be
transported on a firm basis and
redelivered for the account of Tennessee
to Natural Gas Pipeline Company of
America, Northern Natural Gas
Company, a division of InterNorth, Inc.,
Northwest Pipeline Corporation, or any
combination, thereof, at the redelivery
points specified in the January 1984
agreement, as amended, or such other
redelivery point mutually agreed to by
CIG and Tennessee.

CIG states that no facilities would
currently be required on its system to
effectuate the transportation for the
account of Tennessee. The proposal in
the instant amendment is said to be an
alternative to the transportation service
proposed by Trailblazer for the account
of Tennessee in Trailblazer's application
pending in Docket No. CP83-302-000.
CIG states that upon the grant of the

authorization requested herein, it is
willing to provide a firm transportation
service for Tennessee al rates
considerably less than would be offered
by Trailblazer. CIG avers that the initial
rates it proposes to charge Tennessee
for its transportation service would be
at least 28.0 cents per Mcf less than the
rate Tennessee would have to pay as a
firm shipper utilizing the Trailblazer
facilities.

All other aspects of CIG's original
application, as amended, remain
unchanged.

Comment date: May 2, 1985, in
accordance with the first subparagraph
of Standard Paragraph F at the end of
this notice.

5. Northwest Central Pipeline
Corporation
[Docket No. CP&5-362-000]

April 11, 1985,

Take notice that on March 13, 1985,
Northwest Central Pipeline Corporation
(Applicant), P.O. Box 3288, Tulsa,
Oklahoma 74102, filed in Docket No.
CP85-362-000 an application pursuant to
section 7 of the Natural Gas Acl for
permission and approval to abandon
and for a certificate of public
convenience and necessity authorizing
the installation of compression facilities
in the South Welda Storage Field in
Anderson County, Kansas, all as more
fully set for th in the application which
is on file with the Commission and open
to public inspection.

Applicant proposes to abandon and
reclaim & 270 horsepower rental
compressor unit and replace it with a
230 horsepower company-owned
compressor unit and to install an
additional 280 horsepower company-
ownd compressor unit and appurtenant
facilities to compress for delivery into
Applicant's facilities storage gas which
is produced with oil production from
existing and projected producer oil wells
within Applicant's South Welda storage
field boundaries.

Applicant states that the estimated
cost of the proposed facilities is
$483,000, which would be paid from
treasury cash. :

Comment date: May 2, 1985, in
accordance with Standard Paragraph F
at the end of this notice.

6. Panhandle Eastern Pipe Line
Company

[Docket No. CP85-374-000]

April 11, 1985.

Take notice that on March 19, 1885,
Panhandle Eastern Pipe Line Company
(Panhandle), P.O. Box 1842, Houston,
Texas 77001, filed in Docket No. CP85-
374-000 a request pursuant to § 157.205

of the Regulations under the Natural
Gas Act (18 CFR 157.20) for
authorization to transport natural gas on
behalf of A. B. Chance Company
(Chance) on an interuptible basis under
Panhandle's blanket certificate issued in
Docket No. CP83-83-000, all as more
fully set forth in the request which is on
file with the Commission and open to
public inspection,

It is indicated that Chance has
entered into a gas purchase contract
dated December 14, 1984, with Yankee
Resources, Inc. (Yankee), acting as agen!
for certain off-system producers. In
order for Chance to receive its gas,
Panhandle indicates that pursuant to a
December 14, 19884, gas transportation
contract it would receive up to 1,100 Mcf
of gas on a peak day, 625 Mcf of gas on
an average day and 228,125 Mcf of gas
per year from Union Texas Products
Corporation in Major County,
Oklahoma, and Phillips Petroleum
Company in Kingfisher and Woodward
Counties, Oklahoma. Panhandle states
that it would redeliver the gas, less a
four percent reduction for fuel, to Union
Electric Company (Union) at an existing
point of interconnection between
Panhandle and Union in Boone County,
Missouri, for further transportation to
Chance’s plant in Centralia, Missouri. It
is stated that Chance would use the gas
for manfacturing and heating process for
producing, distribution and transmission
equipment primarily for the electric
utility industry. It is further stated that
Panhandle would charge a rate based on
its currently effective OST tariff.

The term of the proposed
transportation is from the date that the
automatic authorization expires until the
earlier of (1) eighteen months from the
effective date of the agreement, (2)
terminaiton of authorization as provided
by Subpart F of Part 157, of the
Commission's Regulations, or (3)
termination of the agreement by either
of the parties, it is stated. Panhandle
states that it would neither construct nor
add to its existing facilities to provided
this service. No intermediary is involved
in between Chance and Yankee, it is
stated.

Panhandle also requests flexible
authority to add or delete receipt/
delivery points associated with sources
of gas acquired by the end-user. The
flexible authority requested applies only
to points related to sources of gas
supply not to delivery points in the
market area. Panhandle will file a repor!
providing certain information with
regard to the addition or deletion of
sources of gas as further detailed in the
application and any additional sources
of gas would only be obtained to
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constitute the transportation quantities
herein and not to increase those
quantities.

Comment date: May 28, 1985, in
accordance with Standard Paragraph G
at the end of this notice.

7. Texas Gas Transmission Corporation

[Docket No. CP85-336-000]
April 10, 1985,

Take notice that on March 6, 1985,
Texas Gas Transmission Corporation
(Texas Gas), 3800 Frederica Street,
Owensboro, Kentucky 42301, filed in
Docket No. CP85~-336-000 a request
pursuant to § 157.205 of the
Commission's Regulations under the
Natural Gas Act (18 CFR 157.205) for
suthorization to transport natural gas on
behalf of Brownsville Ulility
Department, City of Brownsville,
Tennessee (Brownsville), as agent for
the Haywood Company (Haywood),
under the certificate issued in Docket
No. CPB2-407-000 pursuant {o section
7(c) of the Natural Gas Act, all as more
fully set forth in the request of file with
the Commission and open to public
inspection,

Texas Gas proposes 1o transport up to
250 million Btu of natural gas per day for
Brownsville as agent for Haywood until
June 30, 1985, with an extension for a
ferm to end no later than October 31,
1985, should the Commission extend the
end-user transportation program beyond
[une 30, 1985, Texas Gas indicates that
the gas to be transported would be
purchased by Haywood from Golden
Resources Corporation (Golden
Resources) and would be used for low-
priority space heating, boiler fuel and
generator fuel at Haywood's plant in
Brownsville, Tennessee.

Texas Gas states that it would receive
such gas for Haywood's account from
United Gas Pipe Line Company (United)
in Ouachita Parish, Louistana. Golden
Resources proposes to deliver to United
in Richland Parish, Louisiana, upon
construction of a gathering pipeline and
metering facilities to connect production
from Golden Resources' Terry No. 1
production well to the transmission
system of United. Texas Gas states thal
Brownsviile is the existing distribution
tempany that serves Haywood in
Brownsville, Tennessee.

Texas Gas indicates that it would
charge Brownsville its Rate Schedule
ISC-1 rate for Rate Schedule SG
tustomers, currently 45.28 cents per Mcf,
Plus a d.25-cent GRI surcharge for each
million Btu of natural gas transported. In
addition, Texas Gas states that it would
"etain 1,86 percent of the gas delivered
it for fuel, company use, and
naccounted-for and loss volumes.

Texas Gas also requests flexible
authority to add or delete receipt/
delivery points associated with sources
of gas acquired by Haywood. The
flexible authority requested would apply
only to points related to sources of gas
supply not to delivery points in the
market area. Texas Gas would file a
report providing certain information
with regard to the addition or deletion of
sources of gas as further detailed in the
application and any additional sources
of gas would only be obtained to
constitute the transportation quantities
herein and not increase those quanitites.

Comment date: May 28, 1985, in
accordance with Standard Paragraph G
at the end of this notice.

8. Trunkline Gas Company

[Docket No. CP84-577-006)
April 11, 1885,

Take notice that on March 14, 1985,
Trunkline Gas Company [Trunkline),
P.O. Box 1642, Houston, Texas 77001,
filed in an amendment in Docket No.
CP84-577-006 a request pursuant lo
§ 157.205 of the Regulations under the
Natural Gas Act (18 CFR 157.205) for
authorization to make an off-system sale
of natural gas. The request is pursuant
to authorization received in the
Commission's order issued October 29,
1984, in Docket No. CP84-577-000,
authorizing sales for take-or-pay relief
program (STOPR), all as more fully set
forth in the request which is on file with
the Commission and open for public
inspection.

Trunkline proposes to make an off-
system sale of gas to Louisiana
Industrial Gas Supply System (Louisiana
Industrial) pursuant to a gas sales
agreement dated February 28, 1985,
between Louisiana Industrial and
Trunkline (agreement). [t is explained
that the agreement provides for
Trunkline to deliver up to 75,000 Mcf of
gas per day on an interruptible basis for
Louisiana Industrial’s general system
supply for resale within Louisiana
Industrial's service areas. Trunkline
states it would deliver the gas to an
existing point of interconnection
between Trunkline and Southern
Natural Gas Company located in West
Carroll Parish, Louisiana, or to
Louisiana Industrial at an existing point
of interconnection located in St. Mary
Parish. Louisiana. It is stated that the
sales price which Louisiana Industrial
would pay Trunkline is $3.1438 per dt
equivalent of gas. The sales price
consists of Trunkline's current average
cost of gas, the GRI Surcharge, and an
added margin pursuant to the
authorization received in the STOPR
order, it is indicated.

Further, it is stated that this service is
conditioned upon the availability of
capacity sufficient to provide service
without detriment or disadvantage to
Trunkline’s existing customers which
are dependent on Trunkline's general
system supply. The term of the service
requested herein would be from the date
of first delivery, with termination to
coincide with the expiration under the
STOPR program, it is stated.

Comment date: May 28, 1985, in
accordance with Standard Paragraph G
at the end of this notice.

Standard Paragraphs

F. Any person desiring to be heard or
make any protest with reference to said
filing should on or before the comment
date file with the Federal Energy
Regulatory Commission, 825 North
Capitol Street, NE., Washington, D.C,
20426, a motion to intervene or a prolest
in accordance with the requirements of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211 and 385.214)
and the Regulations under the Natural
Gas Act (18 CFR 157.10). All protests
filed with the Commission will be
considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a motion to
intervene in accordance with the
Commission’s Rules,

Take further notice that, pursuant lo
the authority contained in and subject to
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
sections 7 and 15 of the Natural Gas Act
and the Commission's Rules of Practice
and Procedure, a hearing will be held
without further notice before the
Commission or its designee on this{filing
if no motion to intervene is filed within
the time required herein, if the
Commission on its own review of the
matter finds that a grant of the
certificate is required by the public
convenience and necessity. If a motion
for leave to intervene is timely filed, or if
the Commission on its own motion
believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for the applicant to appear
or be represented at the hearing.

G. Any person or the Commission's _
staff may, within 45 days after the
issuance of the instant notice by the
Commission, file pursuant to Rule 214 of
the Commission’s Procedural Rules (18
CFR 385.214) a motion to intervene or
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notice of intervention and pursuant to

§ 157.205 of the Regulations under the
Natural Gas Act (18 CFR 157.205) a
protest to the request. If no protest is
filed within the time allowed therefor,
the proposed activity shall be deemed to
be authorized effective the day after the
time allowed for filing a protest. If a
protest is filed and not withdrawn
within 30 days after the time allowed for
filing a protest, the instant request shall
be treated as an application for
authorization pursuant to section 7 of
the Natural Gas Act.

Kenneth F. Plumb,

Secretary.

|FR Doc. 85-8137 Filed 4-15-85: 8:45 am]|
BILLING CODE 6717-01-M

ENVIRONMENTAL PROTECTION
AGENCY

ISW-FRL-2818-6]

Hazardous Waste Enforcement Policy

AGENCY: Environmental Protection
Agency.
ACTION: Extension of comment period.

SUMMARY: The Agency is loday
extending the deadline for public
comment on its interim CERCLA
settlement policy for.an additional 30
days. The settlement policy was
published on February 5, 1985 at 50 FR
5034. It governs private party cleanup
and contribution proposals under the
Comprehensive Environmental
Response, Compensation, and Liability
Act of 1880 (“CERCLA" or “Superfund").
The comment period is being extended
by 80 days to allow additional time for
public comment on the policy.

DATE: Comments must be provided on or
before May 8, 1985,

FOR FURTHER INFORMATION CONTACT:
Debhie Wood at 202-3824-4629.

ADDRESS: Comments may be submitted
to Debbie Wood, U.S. Environmental
Protection Agency, Office of Waste
Programs Enforcement, WH-527, 401 M
Street SW., Washington, D.C. 20460.

Dated: April 8, 1985.
Gene A. Lucero,
Director, Office of Waste Programs
Enforcement.
[FR Doc. 85-8084 Filed 4-15-85; 8:45 am|
BILLING CODE 6580-50-M

FEDERAL COMMUNICATIONS
COMMISSION

Applications for Consolidated Hearing;
Caddo Broadcasting Corp.

1. The Commission has before it the
following mutually exclusive
applicaﬁons for a new FM station:

MM
Apphcant Oty and State File No. Dor

A Mariow, OK ... BPH-G30124AR ..

Marow, OK.......| BPH-S30015A8. 4

2. Pursuant to Section 309(e) of the
Communications Act of 1934, as
amended, the above applications have
been designated for hearing in a
consolidated proceeding upon issues
whose headings are set forth below. The
text of each of these issues has been
standardized and is set forth in its
entirety in a semple standardized
Hearing Designation Order (HDO)
which can be found at 48 FR 22428, May
18, 1883. The issue headings shown
below correspond to issue headings
contained in the referenced sample
HDO. The letter shown before each
applicant's name, above, is used below
to signify whether the issue in question
applies to that particular applicant.

Issue Heading end Applivant(s)
1. Air Hazard, B

2. Comparative, A.B

3, Ultimate, AB

3. If there is any non-standardized
issue(s) in this proceeding, the full text
of the issue and the applicant(s] to
which it applies are set forth in an
Appendix to this Notice. A copy of the
complete HDO in this proceeding may
be obtained, by written or telephone
request, from the Mass Media Bureau's
Contact Representative, Room 242, 1919

M Street' NW., Washington, D.C. 20554,
Telephone (202) 632-8334.

w. "n G‘yo

Assistant Chief, Audio Services Division,
Mass Media Bureau.

(FR Doc. 85-9113 Filed 4-15-85; 8:45 am)

BILLING CODE 6712-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Health Resources and Services
Administration

Fiscal Year 1985 Funding Preferences
for Special Initiative Grants for Area
Health Education Centers

The Bureau of Health Professions
announces the final funding preferences
for the second grant cycle for Fiscal
Year 1985 Special Initiative Grants for
Area Health Education Center programs
authorized under the authority of section
781(a)(2) of the Public Health Service
Act, as amended by Pub. L. 98-619.

Section 781(a)(2) authorizes Federal
assistance to medical and osteopathic
schools, which have previously received
Federal financial assistance for the area
health education centers (AHEC)
program under either section 802 of Pub.
L. 94-484 in Fiscal Year 1879 or under
seciton 781. Applications submitted
under this authority will be for the
purpose of improving the distribution,
supply, qualify, utilization and efficiency
of health personnel in the health
services delivery system; to encourage
regionalization of responsibility of the
health professions schools; or to
prepare, through preceptorships and
other programs, individuals subject to 3
service obligation under the Nations!
Health Service Corps scholarship
program to provide effective health
services in health manpower shorlage
areas.

Proposed funding preferences were
published for public comment in the
Federal Register dated February 21.
1985, (50 FR 7232) and no comments
were received during the 30-day
comment period.

Therefore, in making Fiscal Year 195
awards under this review cycle for
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Special Initiative Grants for Area Health
Education Center programs, the
following funding preferences will be
used:

1. Projects which will place increased
emphasis on advancing the clinical
education of health professions students
and/or health professionals in the care
of the elderly.

2. Projects which include the
recruitment and training (including
appropriate clinical experiences) of
underrepresented minorities in the
health professions.

This program is listed at 13.824 in the
Catalog of Federal Domestic Assistance.
Applications submitted in response to
this announcement are not subject to the
provisions of Executive Order 12372,
Intergovernmental Review of Federal
Programs, or 45 CFR Part 100.

Dated: April 10, 1985,
Robert Graham, M.D.,
Administrator, Assistant Surgeon General,
[FR Doc. 85-8105 Filed 4-15-85; 8:45 am|
SILLING CODE 4160-16-M

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of the Assistant Secretary for
Community Planning and
Development

{Docket No. N-85-1519; FR-1959]
Announcement of the HUD Multifamily

Urban Homesteading Demonstration
Program

AGENCY: Office of the Assistant
Secretary for Community Planning and
Development, HUD.

AcTioN: Notice of solicitation of
proposals from eligible applicants to
participate in a Multifamily Urban
Homesteading Demonstration Program.

summaRyY: HUD is soliciting applications
from localities {units of general local
government and their designated special
purpose public agencies) to participate
in & Multifamily Urbsn Homesteading
Demonstration Program authorized by
the Housing and Urban-Rural Recovery
Act of 1983 {(Pub. L. 88-181). HUD will
award up to $3 million of Section 810
Urban Homesteading funds to
approximately 10 localities for their
purchase of HUD-owned, multifamily
projects, This Demonstration will
encourage localities to develop
ilfordable homeownership opportunities
tsing HUD-owned multifamily projects
ind multifamily projects already owned
by the locality or acquired with non-
urban homesteading funds.

Additionally, this Demonsiration will
test the feasibility of using a variety of

homeownership development and
financing methods.

The purpose of the Demonstration is
to show that it is practical and cost-
effective for localities to help lower
income tenants to acquire and
rehabilitate multifamily projects for
homeownership. The long-term objective
is to develop a more complete body of
knowledge about multifamily
homesteading and to develop a cadre of
experienced local government officials
so that other local governments will be
encouraged o develop multifamily
homesteading projects in their own
portfolios.

Approved applicants (recipients) will
be expected to provide assistance for:
Program administration, interim project
management, arranging rehabilitation
financing, rehabilitation management,
conversion to lenant ownership, tenant
training in management and project
operation, and overall technical
assistance.

DATE: Letter of intent due date—Two
copies of the letter of intent to
participate in the Multifamily Urban
Homesteading Demonstration Program
must be received or postmarked by 5:00
p.m,, May 186, 1985.

ADDRESSES; One copy of the letter of
intent shall be submitted to the Director,
Office of Community Planning and
Development (CPD), in the Field Office
having jurisdiction over the applicant. A
second copy shall be addressed to HUD
Headquarters, at the address listed
under “For Further Information
Contact",

FOR FURTHER INFORMATION CONTACT:
Richard R. Burk, Director, Urban
Homesteading Program, Room 7168,
Department of Housing and Urban
Development, 451 Seventh Street, SW.,
Washington, D.C. 20410, telephone (202)
755-5324. (This is not a toll-free
number.)

SUPPLEMENTARY INFORMATION:
Background

Previously, HUD attempted to
demonstrate the feasibility of
Multifamily Urban Homesteading by
providing a demonstration grant in 1977
to the Urban Homesteading Assistance
Board (UHAB) to extend New York
City's homesteading activities to certain
multifamily projects. ,

Using financing programs that existed
in New York City at thaf time, the
UHAB developed a model for
developing low income, cooperative
housing in New York. This model used
“IN REM housing” (buildings to which
the cily takes title through tax
foreclosure) which the city transferred
to homesteaders for a nominal cost,
sweat-equity rehabilitation, and job

training funds from the CETA Program.

Working closely with local

neighborhood organizations that

selected homesteaders, UHAB provided
technical assistance on rehabilitation,
packaging of loan applications, and
training of homesteaders in
rehabilitation techniques and
cooperative management. UHAB
worked closely with the city in
identifying appropriate IN REM
buildings for the demonstration and in
securing loan approval. One innovative
feature of the demonstration was the
commitment by a consortium of New

York banks to provide non-recourse

construction loans that were replaced

by Section 312 monies as permanent
financing upon completion of
construction.

The New York City homesteading
demonstration was initially established
in two neighborhoods, the South Bronx
and the Lower East Side, and eventually
was expanded to include two Brooklyn
neighborhoods. In terms of rehabilitating
all the buildings originally planned, the
New York demonstration was a mixed
success. Although several buildings
were successfully completed and
continue to provide affordable housing,
other projects were halted in mid-
construction, and some were never
begun.

Some of the lessons learned from this
experience were:

—It is possible 1o overwhelm the
capacities of local development
corporations. Organizations that had
limited development experience were
catapulted into major rehabilitation
contracts, with 5-10 projects
simultaneously in development.

—The reliance on CETA job training
funds caused extensive problems,
since the source of payments for labor
expenses was administered
separately from the remainder of the
project funds.

—Many of the projects were located in
extremely distressed areas and were
unable to escape the prevailing
atmosphere of deterioration and
decline,

—Projects were initiated before there
was a full complement of families and
individuals committed to
cooperatively restoring the building.
The need to select and involve
homesteaders early in the planning
and work is essential in seeing a
homesteading project through to
successful completion,

Then, in 1978, an additional HUD
grant to UHAB, plus CETA funds to
train homesteaders in construction
skills, plus Section 312 rehabilitation
loan funds, were used to exiend the
New York experiment to seven other
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cities: Springfield, Massachusetts,
Hartford, Boston, Chicago, Cleveland,
Qukland and Cincinnati. HUD
envisioned a partnership of four
principal actors at the local level in
developing the housing; the city, a city-
wide technical assistance organization,
a neighborhood organization, and the
homesteaders. Each of the cities that
rehabilitated units used a cooperative
housing model, although the
condominium model was seriously
explored. The cities contributed
administrative support and Community
Development Block Crant (CDBG) funds
{0 write down front-end costs such as
acquisition, legal fees, architec! fees and
closing costs. Section 312 funds, with a
three percent interest rale, were used to
finance the rehabilitation and the
project team assisted in packaging loans
in each city. In one site, Cleveland, a
HUD-owned multifamily property was
acquired through the Property
Disposition staif in the Columbus Area
Office. The results of the demonstration
were described in & report prepared by
the project staff and Dialoge Systems.

The seven-city technical assistance
project uncovered a high-degree of
interest in multifamily homesteading.
Mos! of the cities had no direct
experience in cooperative housing
development. Many of the local
governments were aware of grassroots
interestin multifemily homesteading but
required assistance in implementing 8
project. Participating local governments
contributed substantial resources in the
form of: Community development granis
to projects; nominal cost transfer of
municipally held real estate; and
management contracts with non-profit
sponsors, As in the earlier New York
City demonstration, an experienced
development sponsor and a committed
group of homesteaders were the keys to
successful project implementation.

Also in 1978, Congress authorized
HUD 1o explore the feasibility of
expanding homeownership
opportunities for lower income families
by rehabilitating and converting
multifamily properties to cooperatives
and condominiums. This project, called
the Section 510 Demonstration, started
in three neighborhoods in New York
City in 1979 and was then expanded to
six cities and seven neighborhoods in
1980, including Buffalo, Phoenix,
Baltimore, Chicago, St. Louis and Los
Angeles. In this project, HUD provided
technical assistance and administrative
grants, as well as Section 8 subsidies,
for improving other buildings located in
the Section 510 Demonstration
neighborhoods, with a percentage of

syndication proceeds going to assist the
multifamily homeownership experiment.
In addition, HUD, in its Multifamily
Property Disposition Program. has sold
several multifamily projects directly to
lower income tenant cooperatives.

Mix of Ownership Types and Financing
Models Sought in This Demonstration

Previous demonstrations have had
varying components and successes,
HUD would now like to use the
knowledge gained from these previous
dergonstrations, test additional
approaches to multifamily
homeownership, and develop additonal
expert knowledge in loca! governments
regarding the disposition of publicly
held multifamily projects for
homeownership.

Ownership Types

HUD is interested in testing the
feasibility of a variety of multifamily
homeownership options in this
demonstration. Tenants can own units
under cooperalive, condominium, or
mutual housing legal structures. Within
any of these legal structures, there are
several potential variations that might
fit particular circumstances in.the
demonstration.

Cooperatives

Under a cooperative structure, a
cooperative housing corporation owns
and operates the project. The ¢ rate
stockhalders are the residents, m by
virtue of their stock ownership have the
right to occupy units under long-term
proprietary leases.

The financial advantages of the
cooperative ownership model for lower
income homesteaders are several:
individual cooperative members may
not have to qualify for mortgages or
other financing except with reference to
their stock ownership; individual
members may not be personally liable
except to the cooperative; and
cooperatives sometimes can assume old
conventional finanacing. Additionally,
tenant subsidies such as Section 8 rental
assistance can be used in some
cooperatives,

Cooperatives also have been popular
for lower income housing because they
are able to control their individual
members through lease agreements, and
they have several mechanisms whereby
they can control the sale price of
individual memberships.

Limited Equity Cooperatives.
Cooperatives can control the initial and
future prices of their stock. In lower
income cooperatives, the price can be
controlled so that the housing remains
affordable 1o lower income families.
Limited equity cooperatives derive a

formula for calculating the value of
stock at any time. The formula usually
takes into account wage and price
inflation, morigage amortization and
other financial contributions of the
individual while a member.

Cooperatives can also control resale
by automatically repurchasing the stock
from the old member, retaining a right of
first refusal on any intended sale, or
controliing the selection of new
members.

Leased Cooperatives. With this
model, the coaperative corporation does
not have full ownership of the property:
instead, the property is leased from
another owner, Managerial and
financial responsibilities of the
cooperative and its members are similar
The primary financial advantage for
lower income families is that the
cooperative need not raise money to
purchase the property outright, and
lease payments may be lower than lean
payments on an-acquisition loan. The
leased cooperatives might serve as an
interim model to be used when it is
deemed inadvisable to transfer
ownership of the property to the tenants
immediately. This Demonstration allows
for up to four years of transition to full
ownership of the project by the
cooperative housing corporation.

Syndicated Cooperatives, A limited
partnership owns the housing projec!
with the cooperative as one (or the only)
general partner. The cooperative
housing corporation enters into.a
financing agreement with the
partnership to manage and occupy the
project as a cooperative with paymen!
of an agreed amount periodically to the
partrnership (a variation of the leased
cooperative). The cooperative still bas
managerial and financial
responsibilities, but the limited pariners
contribute a portion of the equity in
return for tax benefits.

Condominiums

Under the condominium form of
ownership, individual members own the
units they ocoupy, and share ownership
of common areas and facilities through
condominium association.

Condominiums have not been &
popular vehicle forlower income
ownership because: the individual
owners must be able to qualify for an¥
loans made to purchase the units; the
property taxes on condominiums usually
tun high: the condominium association
has limited powers over the individual
with regard to maintenance, lifestyle.
and otherissues; and it is difficult to
control the resales of condominium
units. Rental assistance programs such 2
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Section 8 cannot be used in a
condominium,

There is interest in testing
condominium ownership in a lower
income setting. The key to the model is a
right of repurchase which is guaranteed
10 the managing entity (the
condeminium association or its agents)
at a formula price. Under this model, the
managing entity could be in a position to
resell the unit to another lower income
family at an sffordable price.

Mutual Housing Associations

Mutuul Housing Associations (MHAs)
are organizations that may be: (a)
Cooperatives, in which case they are
eligibie for participation as an
m.wll,ershlp type in this Demonstration,
or (b) sponsors prompting cooperative
housing and other forms of affordable
housing, in which case they are eligible
as interim owners until ownership of the
cooperative or condominium units is
conveyed to individuals,

Financing Models

HUD is also interested in testing three
types of financing models in this
Demonstration, with emphasis on one
model which separates the building
construction subsidy from the occupant
subsidy—sometimes called the “split
subsidy”™ model. This is the same
concept that underlies the Department's
new Rental Rehabilitation Program,
which was also authorized by the
Housing and Urban-Rural Recovery Act
of 1983, However, HUD encourages
localities to use a broad mix of financing
models. These can include, in addition
to the “Split-subsidy model” {also called
the “tenant-based subsidy model"), the
“internal subsidy model” and the
“project-based subsidy model,"

The tenant-based subsidy or split
subsidy model is one in which the
project acquisition cost (if any) and the
rehabilitation cost (if any) are
subsidized separately from the subsidy
given to individual eligible tenants to
make the housing affordable for them.
Both federally and locally owned
projects could be used in this model.
Acquisition and rehabilitation financing
could be accomplished using a variety of
Federal, State, and local subsidy
programs, although primary emphasis
would probably be with the Rental
Rehabilitation Program, 24 CFR PART
511. (The demonstration property can
participate in the Rental Rehabilitation
Program. Rental Rehabiliation funds
would subsidize the rehabilitation costs,
but may not be used in the acquisition
cost of the property.) Where Rental
Rehabilitation grants are used. tenant
subsidy could be made available from
Section 8 Housing Vouchers (See Notice

published at 49 FR 24858, July 12, 1984)
or section 8 Existing Housing
Certificates (24 CFR Part 882) where
these resources are available in
connection with the Rental
Rehabilitation Program. In other cases,
tenants who receive Vouchers or
Certificates from the local PHA may be
able to use that subsidy in the project if
program requirements are met.
However, no Section 8 assistance will
be provided specifically for this
Demonstration,

Any cooperative or mutual housing
project would have to meet the
requirements specified in Section 8
program regulations and procedures if
the design depends on Section 8
Certificate or Voucher funds being used.
In addition, the project would have to
comply with lerms established by
HUD's Office of Property Disposition.
Condominium projects are not eligible
for Rental Rehabilitation or Section 8
Program Assistance.

Tfe internal subsidy model would use
only the initial upfront capital
writedown inherent in transferring
property for little or no consideration to
a cooperative or condominium
association or an equivalent ownership
entity. In this case, either a federally
owned project or a locally owned
project would be conveyed to the owner
by the locality for nominal
consideration, and the rehabilitation
work and subsequent operations would
be funded through innovative uses of
conventional financing techniques.
These might include homesteader down
payment requirements, with the project
probably requiring little rehabilitation
work, and the morlgage repayment
terms being spread out over a fairly long
period of time. Limited equity or rent
control provisions could be applied or
not, depending on local design.

The project-bused subsidy would be
one in which the property acquisition
cost {if any), the rehabilitation cost, and
the operational subsidy for the project to
maintain its affordability for lower
income residents would be combined.
HUD-owned projects would be used
exclusively in this model, and Section 8
project-based subsidies under 24 CFR
Part 886, Subpart C may be provided by
HUD 1o assist up to 100 percent of the
units, or a lesser number of units
sufficient to prevent displacement of
eligible tenants and to assure financial
feasibility. This mode! will be restricted
to cooperatives eligible for Section 8
assistance, and projects will be required
to be maintained as lower income
housing for a specified period after
acquisition. The provision of Section 8
assistance is in no case guaranteed. Any
locality interested in using this model

should be aware that HUD's property
disposition office may determine that
the project should not receive such
assistance.

HUD will not require one program
design model for all participants in the
Demonstration. Instead, in making
preliminary choices of program
participants, HUD will seek to select a
representative mix of models and
locations.

Information on Property Availability

Lists of HUD-owned multifamily
projects not already sold or processed
for sale are available from the property
disposition staff of the HUD field office
having jurisdiction over the locality.

HUD may use Section 810 funds only
to reimburse the FHA insurance fund for
the transfer of HUD-owned projects.
However, localities may ulso obtain a
list from the property disposition staff in
the HUD field office of projects in the
jurisdiction to which the Secretary of
HUD has not yet acquired title, but
which are in receivership or where HUD
is morigagee-in-possession. By acquiring
this list, the locality will be able to
determine the projects that may scan
become HUD-owned. The locality may
also be able to approach the owners of
listed projects and attempt to negotiate
with them and with HUD to acquire the
project with other than Section 810
funds.

Program Requirements

1. Eligible Applicants. Any unit of
general local government, as defined in
24 CFR Part 590, may apply to
participate in the Multifamily Urban
Homesteading Demonstration Program.
A unit of general local government may,
if it chooses, designate an independent
local public agency to accept title to and
to convey properties, and otherwise
carry out the program. Both the unit of
general local government and the
designated public sgency, if any, shall
execute the Demonstration participation
agreemen! with HUD.

HUD encourages applicants to submit
innovative program designs meeting the
purposes of the Demonstration, There is
not specific preference for applicants
that have an existing urban
homesteading program.

2, Eligible Projects. The types of
projects that may be used in the
Multifamily Homesteading
Demonstration include:

a. HUD-owned, formerly FHA-insured
multifamily residential structures (5 or
more units) that HUD determines to he
suitable for a multifamily homesteading
program meeting the standards of this
Notice; and
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b. Multifamily, nonresidential, and
mixed-use property, to which title is
held or can quickly be acquired by the
participating locality, that is suitable for
a multifamily homesteading program
meeting the standards of this Notice.
(HUD will not reimburse, or advance
Section 810 funds to, localities for
acquisition of such projects.)

In proposing HUD projects for the
Demonstration, localities should keep in
mind the limited amount of available
funds, the possibility that HUD
disposition processing for a specific
project may have advanced too far to
consider urban homesteading or any
other disposition alternatives, and the
regulatory policies and procedures
governing property disposition.

Note.—HUD-owned properties that were
formerly FHA-insured are the only properties
that may be acquired with Section 810
funding for reimbursement under the
Demonstration. A locality may still
participate in the Demonstration by acquiring
other suitable privately or publicly held
properties with its own resources (See 2({b)
above), Such localities must comply with the
requirements of this Notice (including the
signing of a Multifamily Urban Homesteading
Agreement in accordance with paragraph 10),
but will not be counted as part of HUD's
anticipated 10 recipients under this
Demonstration. Additional localities are,
however, eligible to receive technical
assistance from HUD's contractor.

Localities should be aware that 24 CFR Part
290, “Management and Disposition of HUD-
Owned Multifamily Housing Projects™,
applies to conveyances of HUD-Owned
(formerly FHA-Insured) multifamily projects
under this demonstration. (See paragraph
10(b) of this notice.)

3. Resources Provided by HUD.

a. During Fiscal Year 1985, HUD will
make available up to $3,000,000 of
amounts appropriated under Section 810
to reimburse the FHA mortgage
insurance fund in an amount approved
by HUD not to exceed fair market value
plus allowable closing costs, for the
HUD-owned projects used in this
Demonstration,

HUD will apply the cost of acquisition
of the project and allowable closing
costs to reduce the recipient’s Section
810 allocation for the Demonstration. If
the cost of a project exceeds a
recipient’s allocation, the recipient will
be required to make up the shortfall
from other resources. Recipients may
acquire as many projects as their
resources, management abilities, and the
availability of suitable HUD-owned
multifamily properties will permit.

b. During the first two years of the
Demonstration, HUD will also provide a
small amount of training and technical
assistance from approved contractors
receiving funds from the Secretary's

Discretionary Fund under the CDBG
program to assist interested localities in
developing and implementing their
program designs.

¢. HUD encourages the uses of the
new Rental Rehabilitation Program, 24
CFR Part 511, to carry out the split-
subsidy financing model. Localities
currently participating in the Rental
Rehabilitation Program may use these
grants and the accompanying housing
Vouchers and Certificates for projects in
the Demonstration, provided that the
projects qualify for rental Rehabilitation
Programs assistance under applicable
regulations. Only forms of cooperative
and mutual housing are eligible under
these programs. The housing will be
required to have a resale structure that
maintains affordability for lower income
families.

d. Section 8 project-based subsidies
(24 CFR Part 886, Subpart C) may be
available for HUD-owned properties in
this Demonstration. For such projects,
Section 8 Certificates under 24 CFR Part
8682 and Section 8 Voucher assistance
may be available from HUD on units
that meet Housing Quality Standards.
Where Rental Rehabilitation funds are
used, certificates and vouchers allocated
for use in connection with that Program
will be available for eligible families for
use in the Demonstration property or in
other residences of their choosing.
However, no Rental Rehabilitation
funds, Housing Vouchers or Certificates
will be provided specifically for the
Demonstration.

4. Eligible Costs. No local program
administrative costs or costs of property
rehabilitation may be paid with Section
810 funds. The maximum amount
charged to the Section 810 funds
reserved for an approved applicant shall
be the as-is value of an eligible HUD-
owned project, plus reasonable charges
customarily paid by a purchaser of real
property in the jurisdiction (e.g., closing
fees, acceptable title evidence, title
policy, legal fees), as may be approved
by HUD.

5. Program Design. Each applicant has
flexibility to design its program to meet
local needs within the limits of this
Demonstration. However, all programs
designs must contain the following:

a. Sale of Properties: The properties
will be transferred by participating
localities for such consideration as is
determined to be appropriate, given
each property's value and the financial
feasibility of the proposed homesteading
arrangement. Income to the recipient
from such a sale is program income as
defined in OMB Circular A-102 and
must be used for urban homesteading
activities, i.e., writedown of other costs
associated with homesteading of the

project, or for to the acquisition or
rehabilitation of other properties for
urban homesteading.

b. Lower Income Occupancy: For the
first five years following completion of
conversion or rehabilitation, whichever
occurs later, at least 75 percent of the
residential units in each project must be
occupied by lower income families.
Where Federal housing subsidy
programs are used, limits on how many
{and how long) units in a project would
have to be affordable to lower income
families, may exceed the above-stated
basic requirements.

"Lower income families" means that
the family’'s annual income does not
exceed 80 percent of the median income
for the area, with adjustments for family
size, as determined by the Secretary.
The family's annual income shall be
determined in according with the
requirements for the Section 8 Program
in 24 CFR Part 813. The area income
limits for defining lower income families
for the Section 8 housing Assistance
Payments Program shall apply. “Family”
as used in this notice includes single
person housesholds.

¢. Primary Use and Forms of
Ownership: The primary use (i.e., more
than 50 percent of available floor space)
of all multifamily homestead properties
following conversion or rehabilitation,
whichever occurs later, shall be
residential. Residential use includes
condominium, cooperative or mutual
housing association forms of ownership
under the law of the State in which the
property is located.

d. Displacement and Relocation:
Localities must design programs that
minimize displacement. The following
provisions are required for each
participating locality:

(1) Existing tennants of homestead
properties shall be given a right of first
refusal to become homesteaders if they
meet the local criteria for supporting
homeownership responsibilities (e.g-
ability to qualify for mortgage financing
or ability to contribute sweat equity).

(2) Lower income tenant families who
do not come within the provisions of
paragraph (d)(4)(i) and who elect not to
become homesteaders or who fail to
meet the local criteria shall be offered
relocation assistance similar to the
provisions of 24 CFR Part 42—Uniform
Relocation Assistance and Real
Property Acquisition, as modified by
this Notice. This assistance shall
include: 3

() Payment for moving expenses—
either $500 or actual reasonable costs:

(ii) Replacement housing—either a
rental assistance payment (Section 8
Certificate or Voucher) or a down
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payment assistance payment up to
$4,000; and

(iii) Referrals to available comparable
replacement housing, and information
and counseling concerning individual
rights under Title VIII of the Civil Rights
Act of 1968,

(3) Tenants not covered by paragraph
(4)(i) whose incomes exceed 80% of the
area median, who elect not to become
homesteaders, or who fail to meet the
local criteria shall be offered the
information and counseling assistance
provided for under paragraph [d){2){iii).

{4) (i) Where Community
Development Block Crant Funds are
used to provide administrative and
direct prxfam delivery services, all
tenants who do not become
homesteaders must be afforded
appropriate benefits under the Uniform
Relocation Assistance and Real
Property Acguisition Policies Act of
1970, and HUD's regulations at 24 CFR
Part 42 ghall apply.

(i1) Where Community Development
Block Grant funds are used to
substantially rehabilitate any property,
and tenants not covered by paragraph
(d)(4)(i), above, are involuntarily and
permanent displaced, a// such tenants
who do not become homesteaders must
receive reasonable relocation benefits,
but such benefits may be established at
levels below those required by
paragraph (d){4)(i),

Localities may elect to provide
additional assistance appropriate to the
needs of the tenants.

e. Civil Rights and Affirmative Action:

All program participants, except
individual homesteaders, shall:

(1) Comply with the requirements of
Title VI of the Civil Rights Act of 1964;
Executive Order 11063; Title VIII of the
Civil Rights Act of 1968; section 504 of
the Rehabilitation Act of 1973; and the
Age Discrimination Act of 1975, which
authorities prohibit discrimination on
the basis of race, color, religion, sex.
national origin, handicap, or age in any
program or activity under this
Demonstration;

(2) Employ affirmative marketing
procedures in the advertising of units in
homesteading properties. In order to
provide all eligible persons an
opportunity to participate as
homesteaders in the Demonstration, the
recipient shall advertise and use media,
including minority outlets, that will
reach persons who otherwise would be
lea ;;t likely to apply for participation;
ang
_ (3) Require each property owner of
live units or mare units who is
participating in the Demonstration to
certify that he or she will affirmatively

market vacant units in the homestead
buildings.

f. Interim Conveyances: A for-profit or
not-for-profit developer, a local
government agency, or a tenant group
organized as a legal entity under State
law, may accept interim conveyance of
a project from the locality for
rehabilitation and management before
final conveyance to the lower income
ownership cooperative, condominium or
mutual housing association.
Notwithstanding any such interim
conveyance, HUD shall continue to hold
the locality responsible for compliance
with all the requirements of the
Demonstration. Any independent
agency or group which accepts interim
conveyance shall sign an agreement
with the locality, binding it to comply
with the terms of the Demonstration and
the locality’s proposed program.

g. Rehabilitation: (1) The property
must be rehabilitated to meet local code
standards, within one year of initial
conditional conveyance to a developer,
agency or tenant group. If a Federal
project-based subsidy is used, the
developer, agency or tenant group must
complete specified repairs required by
HUD within one year, except where
tenants agree to extend the time to up to
two years. If Rental Rehabilitation funds
are used, applicable Rental
Rehabilitation requirements must be met
within one year, except where tenants
agree to extend the time to up to two
years. If Section 8 Housing Vouchers or
Certificates are used, dwelling units
occupied by assisted tenants must meet
Section 8 Existing Program Housing
Quality Standards.

(2) Rehabilitation activity that meets
the definition of “substantial
improvement" in the National Flood
Insurance Program regulations at 44 CFR
59.1 must meet the floodproofing
standards of the National Flood
Insurance Program if the property is
located in a designated Flood Hazard
Area;

(3) Rehabilitation activity that affects
property included in or eligible for the
National Register of Historic Places
must be planned in accord with the
Secretary of the Interior's Standards for
Rehabilitation; and the State Historic
Preservation Officer must be given an
opportunity to comment on work
affecting such historic property;

(4) All rehabilitation activity and
properties acquired under this
Demonstration shall comply with the
Lead-Based Paint Poisoning Prevention
Act (42 U.S.C. 4801, et seq.) and the
HUD Lead-Based Paint Regulations, 24
CFR Part 35 to:

(i) Assure the elimination of the
immediate lead-based paint hazards;
and

{ii) Notify potential homesteaders of
the hazards of lead-based paint
poisoning in residential units
constructed before 1850; and

(5) All rehabilitation activity must
comply with any energy conservation
measures designated by the recipient as
part of the repairs.

h. Conversion Deadline: The property
must be converted to lower income
homeownership by eligible
homesteaders no later than four years
after interim conveyance (if any) to a
developer, agency or tenant group,

i. Homesteader Training and
Technical Assistance: Where
appropriate, participating recipients
shall provide training and technical
assistance for homesteaders performing
sweat equity and self-help. Additional
training and technical assistance are
encouraged for long-term home
maintenance and managementl.

j. NEPA: Recipients shall assist HUD
in the environmental review process
under 24 CFR Part 50, to the extent
applicable. Before any specific property
is acquired, the recipient shall submit to
HUD a draft environmental review
prepared in accordance with 24 CFR
Part 50, Subpart E (and 24 CFR 5840
where Community Block Grant or Rental
Rehabilitation funds are used as part of
the Demonstration).

The recipient’s environmental review
should address acquisition and any
expected rehabilitation activity.
However, the recipient may report
activities as categorically excluded
under 24 CFR 58.35, and those which the
recipient finds do not trigger
requirements under the related
authorities listed at 24 CFR 58.5. The
review should include an assessment for
activities, if any, not categorically
excluded, and state the nature of
activities, if any, that trigger one or more
of the related authorities. The resulting
review is to be transmitted to HUD,
which will complete the final review,
including public notice or consultation
requirements, if any. HUD will notify the
recipient of its review and any
conditions. In preparing its review
documents, the recipient may prepare a
single review for each project or a
combined review covering all projects in
the same neighborhood area or
jurisdiction.

k. Remedial Action: The locality may
be required to reimburse HUD for the
amount of section 810 funds used to
acquire 8 HUD-owned multifamily
project if the conditions of the section
810 transfer to the locality are not
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carried out in accordance with the time
periods specified in this Notice, the
Demonstration participation agreement
or the documents executed with respect
to the transfer of the property. HUD will
make this determination on a case-by-
case basis.

I. Self-Help and Sweat Equity: HUD
encourages recipients to permit self-help
and sweal equity in connection with the
Demonstration. The recipient shall
identify the degree to which seli-help
and sweal equity are permitted in its
program. Although the terms “self-help”
and "sweal equity" are frequently used
interchangeably, self-help is the more
general term. Sweat equity projects
normally involve homesteader
participation in the physical
rehabilitation and construction work
itself, while self-help may take other
forms: for example, participation in
planning, design, decision making or
management,

m. Citizen Participation: Recipients
shall offer to meet with, or shall invite
written comments from, community and
neighborhood groups in connection with
developing the application.

n. Interim Liability: By accepting title
to a project for homesteading, the
recipient shall assume liability for injury
or damage to persons or property by
reason of a defect in the dwelling, its
equipment or appurtenances, or for any
other reason related to its ownership of
the project.

_ 6. Letter of Intent Requirements for
the Demonstration.

a. Localities interested in participating
in the HUD Multifamily Urban
Homesteading Demonstration Program
must submit (or have postmarked) a
letter of intent to the HUD Field Office
having jurisdiction, with a copy to HUD
Central Office, no later than 5 p.m. on
May 16, 1985. The letter of intent shall
include, in ten pages or less, the
following:

{1) A description of the ownership and
financing design characteristics and
specific financing methods the locality
proposes to follow;

(2) A description of how the
applicant's participation in the
Demonstration will complement any
other urban homesteading or community
development activities that the locality
is undertaking or intends to undertake;

(3) A list of the HUD-owned projects
or locally owned projects it proposes to
use:

(4) An estimate of the section 810
funds required to acquire listed HUD-
owned projects;

(5) An estimate of the number and
bedroom sizes of units it expects to be
occupied by homesteaders;

(6) A description of the strategy the
locality will use to assist existing
tenants, especially lower income
tenants, to continue to live in the project
by purchasing a unit, and for tenants
who wish to move out of the project, the
type of relocation assistance the locality
will provide;

(7) A description of the locality's
previous experience, if any, in
mulitifamily homesteading and
conversion of multifamily property to
lower income cooperative or
condominium forms of ownership;

(8) A tentative dollar commitment of
local resources identified by source, for:

* Rehabilitation;

* Interim Management;

* Relocation;

* Training and Technical Assistance;

¢ Administration; and

¢ Conversion.

(9) Designation of the public agency
responsible for implementing the
Demonstration, including its
administrative, managerial, and legal
relationship to the applicant, and a
description of its experience in
acquisition, rehabilitation,

+ homesteading, training and technical

assistance or similar programs that are
providing or assisting homeownership
for lower income persons;

(10) Certification: The locality shall
certify that:

(i) Submission of the letter of intent
and any subsequent application is
authorized under State and local law (as
applicable) and the locality, or its
designated agency, possesses the legal
authority to carry out a Multifamily
Urban Homesteading Demonstration in
accordance with this Notice; and

(ii) The locality will conduct and
administer its Multifamily Urban
Homesteading Program and, if
applicable, ensure that its designated
public agency or interim developer
conducts and administers its program, in
accordance with the requirements of
this Notice; and

(11) Any additional documentation
that HUD requests.

7. Review and Approval of Letter of
Intent. HUD Field Office staff and
Headquarters staff will review the
letters of intent. The overall quality of
each design will be the predominant
factor in HUD's selection process. In
evaluating designs of equal quality,
HUD will attempt to maximize design
variations and thereby increase the
amount of information likely to be
derived from the Demonstration.

a. Letters of intent will be reviewed
by HUD Field Office CPD and Housing
staff, and the Regional Office will make
recommendations to the Assistant
Secretary for Community Planning and

Development within 15 calendar days of
the original due date of the letters.

The Field Office evaluation shall
consider;

(1) The feasibility of the program
design and the probable ability of an
applicant to implement and successfully
carry out the project on schedule, given
the resources available;

(2) The amounl and relevance of the
applicant's stated experience, compared
to other applicants, with multifamily
homesteading or other similar programs
that provide for conversion of properties
for lower income homeownership;

(3) Previous experience of the Field
Office with the locality in community
development, housing, and fair housing
and equal opportunity matters;

(4) The suitability and economic
feasibility of the properties selected for
multifamily homesteading, under the
standards of this Notice;

(5) Regulatory waivers {of 24 CFR Part
290) that may be needed in order to
secure property through the HUD
multifamily property disposition
program for homesteading models other
than the project-based subsidy model;

(6) The soundness of the section 810
funding request and the applicant's
statement of any other resources for
acquisition, rehabilitation financing,
training, or other project activities; and

(7) The preliminary judgment of the
Field Office as to the probability that
the proposed program would help to
achieve the purpose of the
Demonstration.

b. The Assistant Secretary for CPD
and the Assistant Secretary for Housing
will review the Field Office
recommendations and make an initial
determination on participants within 15
calendar days of the date of submission
by the Field Office, HUD assumes that
approximately twice the number of
cities (about 20) will be selected as will
eventually participate in the
Demonstration. Selections will be made
so0 as to obtain a variety of financing
models, locations and program designs.

c. Localities designated on the basis of
their letters of intent will undergo a
preapplication needs assessment
conducted by the HUD Field Office and
the HUD Technical Assistance
Contractor, A plan to provide technica!
assistance during application
preparation will be developed and
implemented to correct any identified
areas of weakness in the applicant's
proposed homesteading program, such
as financing mechanisms, conversion
mechanics or tenant training.

8. Applications.

a. Within 45 calendar days of
selection under paragraph 8(b), with the
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guidance of the HUD Field Office (CPD
and Housing staff) and HUD's Technical
Assistance Contractor, the localities
selected in the first review will be
invited to prepare and submit a program
application to the Field Office which
will include:

(1) A Management and Work Plan
with schedules for completion of all
tasks;

(2) Firm section 810 funding request;

(3) Firm commitment of the local
resources noted in the letter of intent,
plus tentative commitment of private
financial resources;

(4) Local and HUD-owned project
selection (including new suitability and
economic feasibility descriptions if a
project differs from that identified in the
letter of intent);

(5) Specific homesteading program
design, including all implementation
steps, such as detailed feasibility
studies, financing plan, interim
management plag, rehabilitation plan,
marketing and conversion plan,
relocation and tenant training plan, and
final operating plan;

(8) Designation of any agency or group
selected to implement any phase of the
project;

(7) Identification of any necessary
additional technical assistance; and

(8) Request for any regulatory waivers
that may be needed in order to secure
multifamily projects with other than a
project-based subsidy.

b. Within 15 calengar days of the final
application due date, the Regional
Administrator (or Manager ugh the
Regional Administrator in the case of
Category A Field Offices) will make
recommendations to the Assistant
Secretary for Community Planning and
Development, based on Field Office
staff estimates of:

(1) The feasibility of the Management
and Work Plan;

(2) The availability and suitability of
any other HUD-controlled funds, as
noted in the application;

S (3) The feasibility of the final program
esign;

(4?1"11110 capability and suitability of
agencies and groups designated to
participate;

(5) The amount of additional technical
assistance required; and

(6) The application's compliance with

monstration requirements as
described in this Notice.

9. Selection. Beginning 15 calendar
days after receipt of the Regional
Administrator's recommendations, the
Assistant Secretary for Community
Planning and Development and the
Assistant Secretary for Housing shall
feview the applications, and select and
innounce the localities that will

participate in the Demonstration. HUD
anticipates that about 10 localities will
be selected. Those not selected may be
able to proceed on their own, without
HUD funding, based on preapplication
technical assistance provided by HUD
and the localities' own resources.

10. Multifamily Urban Homesteading
Agreement.

a. Within 30 days after the
announcement of selected localities,
HUD intends to begin executing
Multifamily Urban Homesteading
Agreements with the selected
Demonstration recipients. This
agreement will be executed by HUD, the
locality and any designated independent
agency, based on the approved program
design. The agreement will set out
implementation time schedules and will
be the basis for reserving the required
section 810 funds, as well as continuing
HUD contractor-provided technical
assistance and training as agreed upon
between HUD and the locality. The
agreement shall also provide that the
locality shall require a certification from
any interim conveyance participant, in a
form prescribed by HUD, that the
participant will affirmatively market all
vacant units. Alternatively, if the
locality is also a grantee participating in
HUD's Rental Rehabilitation Program,
the locality may require from each
project participant a certification that
the participant will affirmative by
markel units in accordance with the
requirements of the locality’s affirmative
marketing strategy which developed for
the purpose of participating in the
Rental Rehabilitation Program. The
agreement should also state that project
participants will market units and select
homesteaders in accordance with
paragraph 5(e) of this Notice, Civil
Rights and Affirmative Action.

. HUD has determined to apply the
requirements of 24 CFR Part 290 to
conveyances of HUD-owned multifamily
projects to localities for the purpose of
this Demonstration. The provisions of
Part 290 relating to disposition of
multifamily projects apply to sales of
such projects for purposes of the
Demonstration, but selected provisions
may have to be waived for such sales.
Waivers will be considered on a case-
by-case basis as the need arises and are
not specifically addressed in this Notice.
Technical assistance on these issues
will be provided by the HUD Technical
Assistance Contractor in conjunction
with the HUD Office of Housing, |
Multifamily Property Disposition Office.

11, Monitoring and Reporting.

a. HUD staff will monitor the
recipient's progress and the recipient
will report quarterly, in a format to be
specified by HUD, for the duration of the

Demonstration on its problems and
experiences. HUD will require approval
of changes in the program design
previously incorporated as part of the
Multifamily Urban Homesteading
Agreement. HUD reserves the right to
suspend or terminate HUD's
participation in the locality's
homesteading program for
noncompliance with the Multifamily
Urban Homesteading Agreement or the
terms of this Notice, and to withdraw
unexpended section 810 funds and
technical assistance support.

b. As required by Congress, HUD will
evaluate the Demonstration. The
recipient will cooperate with HUD by
providing needed program information
and by facilitating HUD's access to
project participants and project
financial records.

12. Waiver Authority. HUD may
waive any requirement of this Notice
not required by law whenever it
determines that undue hardship would
result from applying the requirement or
where applying the requirement would
adversely affect achievement of the
purpose of the Demonstration,

13. Retention of Records. The
recipient shall maintain adequate
financial records, property closing
documents, supporting documents,
statistical records, and all other records
pertinent to the Demonstration for one
year after completion of the five-year
ogcupancy requirement under paragraph
5b.

14. Access to Records and Audits.

a. Access to records: The Secretary,
the Comptroller General of the United
States or any of their duly authorized
representatives shall have access to all
books, accounts, records, reports, files,
and other papers or property of the
recipient pertaining to funds or property
transferred under this Notice, for the
purpose of making surveys, audits,
examinations, excerpts and transcripts,

b. Audit: The recipients's financial
management system shall provide for
audits in accordance with audit
guidelines prescribed by Office of
Management and Budget (OMB) Circular
A-102, Attachment P—Audit
Requirements,

Other Matters

Under 5 U.S.C. 605(b) of the
Regulatory Flexibility Act, the
Undersigned hereby certified that this
Notice does not have a significant
economic impact on a substantial
number of small entities because of the
limited funding level of the
Demonstration and the anticipated
selection of only approximately 10
applicants.




14994

Federal Register / Vol. 50, No. 73 / Tuesday, April 16, 1985 |/ Nofices

The collection of information
requirements contained in this rule have
been submitted to the Office of
Management end Budget for review
under section 3504(h) of the Paperwork
Reduction Azl of 1880 (44 U.S.C. 3504(h).
No person may be subject to a penalty
for failure to comply with these
information cellection requirements
until they have been approved and
assigned an OMB control number. The
OMB control number, when assigned,
will be announced by separate notice in
the Federal Register.

A Finding of No Sigaificant impact
with respect to the environment has
been made in accordance with HUD
regulations in 24 CFR Part 50. A copy of
this Finding is available for public
inspection during regular business hours
in the Office of the Rules Docket Clerk,
Office of the General Counsel, Room
10278, Department of Housing and
Urban Development, 451 7th Street, SW.,
Washington, D.C. 20410-7000.

The Catalogue of Federal Domestic
Assistance program number and title are
14.222, Urban Homesteading.

Authority: Sec. 810(h) of the Housing and
Community Develepment Act of 1974 (12
U.S.C. 1706e}); section 7{d) of the Department
of Housing and Urban Development Act {42
U.S.C, 3535 (d)).

Dated: April 10, 1985,

Jack R. Stokvis,
Deptity Assistant Secretary for Community
Planning and Development.

|FR Doc. 85-2110 Filed 4-15-85; 8:45 am|
DILLING CODE 4210-29-4

[Docket No. N-85-1520; FR-2105]

Application Submission Dates for
HUD-Administered Small Cities

Program

AGENCY: Assistant Secré!ary for
Community Planning and Development,
HUD.

ACTION: Notice.

SUMMARY: This notice advises
prospective applicants of the dates for
submission of applications to HUD
offices for the HUD-administered Small
Cities Program in Maryland and New
York under the Community
Development Block Grant Program for
Fiscal Year 1985.

FOR FURTHER INFORMATION CONTACT:
Helen Duncan, State and Small Cities
Division. Office of Community Planning

and Development, Department of
Housing and Urban Development, 451
Seventh Street SW., Washington, D.C.
20410-5000. Telephone (202) 755-6322.
(This is not & toll-free number.)

SUPPLEMENTARY INFORMATION: In
accordance with 24 CFR 570.420(h)[3),
the Department of Housing and Urban
Development (HUD) has established
dates for the submission of applications
for Small Cities granis in the States of
Maryland and New York for Fiscal Year
1985. Applications for funding under the
Single Purpose and Comprehensive
Grant provisions of the HUD-
administered Small Cities Program will
be accepted only during the designated
time period. Applications received in
HUD offices after thodeadline must be
postmarked no later#han the applicable
deadline submission date, Any
applications postmarked after that date
are unacceptable and will be returned.

Applications for Single Purpose
Grants under 24 CFR 570.430, or
applications for Comprehensive Grants
under 24 CFR 570426, are required to be
submitted to HUD in accordance with
the following schedule:

No earlier No later
than than

April 15, 1985  April 29,1985

Maryland
and

New York

Applicants in Maryland should submit
their applications to the Baltimore Field
Office. Applicants in New York in the
Counties of Sullivan, Ulster and Putnam
and nonparticipating jurisdictions in the
Urban Counties of Dutchess, Orange,
Rockland, Westchester, Nassau and
Suffolk Counties should submit
applications to the New York Regional
Office. All other nonentitled
communities in New York should submit
applications to the Buffalo Field Office.

The applications requirements related
to this program have been approved by
OMB and assigned approval number
2506-0060.

This action is exemp! from the
provisions of the National
Environmental Policy Act under 24 CFR
50.20{k).

Dated: April 10, 1085,

Jack R. Stokvis,

General Deputy Assistant Secretary for
Community Planning and Development.
[FR Doc. 85-9112 Filed 4-15-85; 845 am)
BILLING CODE 4210-29-M

Office of the Assistant Secretary for
Public and Indian Housing

[Docket No. N-85-1518; FR-2096]

indian Prototype Cost Determinations
Issued Under the United States
Housing Act of 1837

AGENCY: Office of the Assistant
Secretary for Public'and Indian Housing,
HUD.

ACTION: Notice of prolotype cost
determinations.

SUMMARY: This Notice establishes
prototype limits for development of
Indian housing new construction
projects under the United States
Housing Act of 1837. The prolotype cos!
determinations stated in this Notice
supersede the prototype cost schedules
previously published. and all
amendments and additions to such
schedules published before the date of
this Notice.

FOR FURTHER INFORMATION

CONTACT: Andrew Suski, Office of
Indian Housing, Room 4234, Depastment
of Housing and Urban Development, 451
Seventh Street, SW., Washington, D.C
20410, telephone (202) 755-6522. [This is
not a toll-free number.)

SUPPLEMENTARY INFORMATION: Section
6(b) of the United States Housing Act of
1937 (42 U.S.C. 1437d) requires HUD to
determine costs in different areas for
construction and equipment {prototype
costs) of new dweling units suituble for
occupancy by lower mcome families
This determination must be published in
the Federal Register. The prototype
costs constitute a limit on development
cost for the congtruction and equipmen!
of new housing projects.

The schedules in this Notice represent
updates of the per unit prototype cost
limits for development of Indian housing
under 24 CFR Part 805 (§§ 905.213 and
905.214(b)), last published and effective
December 7, 1982 (47 FR 55136). This
Notice does not affect the schedules for
public housing prototype costs
published December 6, 1964 (49 FR
47772). Additionally, this notice does no!
govern prototype costs for Indian
housing projects located in areas not
identified in the appendix to this nolice
(e.g.. Oklahoma). These projects will be
governed by the prototype costs se!
forth in the December 6, 1984 public
housing notice.

The prototype cost determinations fof
the update are based on actual public
and Indian housing project data from
HUD field offices and on construction
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tost information published by the

private sector of the housing industry.
The updalte includes approximately a 3.4
percent national average increase to
eflect inflation. This increase should be
wificient based on our experience that
the prototype limits last published have
been more than sufficient to permit
Indian housing developmenl to proceed
during the past two years.

Since Section 6(b) of the U.S. Housing
Act of 1837 provides that the prototype
cwsts shall become effective upon
publication in the Federal Register, this
Notice is effective loday, the day of
publication.

The following factors were considered
In developing prototype costs:

(1) Prototype cos! comprises the cost
of dwelling structures, [Account No.
1480), and dwelling equipment, (Account
No. 1485}, as described in HUD Low-
Rent Housing Accounting Handbook
7510.1, Chapter*s, Section 15, and
includes a pro rata share of the builders'
lee and overhead, insurance, socisl
security, sales tax, and bonds,

(2) Pratotype cost does not include the
tosts of site acquisition, site
mprovement, nondwelling structures or
waces (and equipment), planning
[architectural-engineering fees, permit
lees, inspection, and similar costs).
relocation, interest or IHA
administrative costs, all of which are
described in HUD Low-Rent Housing
Accounting Handbook 7510.1, Chapter 3,
Saction 15.

(3) Section 6{b) of the Act identifies
tight factors the Secretary is to consider

in determining prototype costs, which
include such things as the effectiveness
of existing cost limils in the area, advice
of local housing producers,
maximization of energy conservation for
heating, lighting and other purposes, and
the extra durability required for safety,
security and economical maintenance of
the housing. (See 42 U.S.C. 14374d).

(4) Prototype costs are ceiling
amounts that may be approved for a
particular project. Development of
Indian housing under Part 805 also must
take into account compliance with
applicable design requirements in the
Indian housing regulations. The HUD
Minimum Property Standards are taken
into account bul are not controlling. (See
§ 905.212(a)).

Written comments will be considered,
and additional amendments will be
published, if the Department determines
that acceptance of the comments is
appropriate. Comments with respect to
the cost limits for a given location
should be sent to the local HUD office
having jurisdiction for that lacation. A
list of these offices follows:

Araais} served
Aegon 5, Office of Intan | Regons 1-5and lowa.
Programs, 300 S Wackor |
Drve, Chicago,  Wnow |
Reguon 6, Indan Programs | Oklehoma, Kansas, Masour|
Daigion, 200 NW. Fitth | Toxas, Arkansas and Lou
Steel, Owshoma Cay, | wana
Osaanoma 73102 ]
RAogion 8, Office of Incdian | Region B and Noboaska
Programs, 1404 Cuorus |
Street, Denver, Colorado |
BO202. !

Aroals) sorved

Regon 9, Office of Indun

Programs, 101 North Fast
Ave, Phoents, Anzona

Aegon § et New Maxco

Regon 10, (Seattio) Otfice of | Rogion 10, mcept Alaska
Indian  Frogaams, 1321 |

Otfice of Indlan Programs, |
701 C Streot, Box 84, An
chorsgo, Alasky 95513

A Finding of No Significant Impact
with respect to the environment required
by the National Environmental Policy
Act (42 U.5.C. 4321-4347) is unnecessary
since statutorily required prototype
cosls are calegorically excluded under
24 CFR 50.20(1).

The Catalog of Federal Domestic
Assistance program is: 14, 147, Low-
Income Housing-Homeownership for
Low-Income Families (Turnkey 11,
Mutual Help for Indians).

The prototype per-unit cost schedule
for all prototype cost areas issued under
24 CFR 905.213 are hereby established
as shown on the tables set forth below
entitled “Prototype Per-Unit Cost
Schedule."

Authority: Sec. 7(d), Department of HUD
Act, 42 U5.C. 3535{d}; Sec. 8{b), U.S, Housing
Act of 1937, 42 U.S.C. 1437(b).

Dated: April 10, 1985,
Warren T. Lindguist,

Assistant Secretary for Public and Indian
Housing.

APPENDIX—PROTOTYPE PER UNIT COST SCHEDULE—INDIAN HOUSING
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APPENDIX—PROTOTYPE PER UNIT COST SCHEDULE—INDIAN HOuSING—Continued

Dosign type

One
bedroom
prototype

Two

»

prototype

25850
2623
26,900
26281

32933

35570
32,108
38.517

[ . SUR—

41619 |

4.
44569 |
4201 |
49,063 |
46,905
46,737 |
66,353 |
4B 8S7 |
462375
56353 |
48,857
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APPENDIX—PROTOTYPE PER UNIT COST SCHEDULE—INDIAN HousING—Continued
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APPENDIX—PROTOTYPE PER UNIT COST SCHEDULE—INDIAN HOUSING—Continued
: | One Two
indian profotype ares State Design type bacdroom
P Ype | pe
as.776 | 30,757
32778 | 383500
Gardnorlle . T ] RO fe ool LV AR T T A 37638 | 38517
38776 | 39.757
R _1_3002| 35518
Region X
s e e
Coour DA, wano s ) Detached .. s | aapst| 40s38| 48340 sade |
| Bowai i = 30,968 | 38,108 | 45186 | 54802 |
| Wancp | 27880 354861 41619 48061 |
% {OR) OMOgON . —srren A — 24018 | 418771 50304 | 60,386 |
32261 39757 | 4995 | 6870 |
31175 30,499 46550 | 54982 |
Warm Spings. ... Y U A .. do v r r— 31,847 30240 | 47047 | 56508 |
298| 3017| 8| 8284
29085 | 38759 | 43325 | 50450 |
Tahoa . Washinglon. ... _.do 20676 | 38307 | 4353 | s2.320 |
28550 | 3s1%8| 42002 | %0458
27298 | 32830 | 40016 | 8081 |
Nospel o i et : T IS i B - 30762 | 37741 |- 45134 | 54,182 |
28,900 35,466 42201 50821
M3z | a4z 41515 | 4983 |
Yakutat Alosk ... b T e 40378 | 49839 | 59300 | 71088
0 0 0 o (
0 0 0 0 0
FL Yukon ... TSR £ ! e - G - - 56405 | 60795! 83030 101228 0
0 0l 0 0| 0
0 0l 0 0
Galenw.......... = PRI STR e Y . va— = 80,748 74905 e9338 | 108777
0 0} 0 0 0
0 0! 0 0
COMM Ares NOTH OF AMUBING i <. 000t s s srmmmstninss sttt oo $64407 000t bt 404 st 68,451 84530 | 100505 | 120830
0 0 0 0 0
0 0 [} 0
Tk JUNCEOn ... W Sl ] e SR B = 52579 | 64780 | 77185 9400
0 0 0 0 0
0 0 0 0 ¢
Barter 151800 NOrh Coantal Aol ... o0 it 0 T e s ot 70415 | 88950 | 102555 | 126407 0
0 0 0 0|
o 0 0 0 0
istand Area North of Aleutans do 7" rd S o ’ = 78110 | 08524 | 114929 | 140,150
0 o 0| 0
0 0 0 | 0
|[FR Doc. 85-9111 Filed 4-15-85; 8:45 am| problem, grazing fee study and the [A20633] 2
BILLING CODE 4210-33-M election of a chairman for the Advisory
Council. Public Lands; Proposed Classification
T Anyone wishing to make a statement  Decision; Pinal County, AZ
DEPARTMENT OF THE INTERIOR to the Council must notify the District Correctlion

Bureau of Land Management

Muitiple Use Advisory Council Meeting,
Salt Lake City, UT

AGENCY; Bureau of Land Management,
Interior.

ACTION: Multiple Use Advisory Council
Meeting.

SUMMARY: Notice is hereby given in
accordance with Pub. L. 82-463, that a
meeting/tour of the Salt Lake District
Multiple Use Advisory Council will be
held on May 6, 1985, beginning at 8:00
a.m, in the FAA Training Room at the
Executive Air Terminal on the east side
of the Salt Lake International Airport.
The agenda of the meeting will
include a briefing and aerial tour related
to the West Desert Pumping Project for
the Great Salt Lake. Other agenda items
will include proposed BLM wilderness
areas, the BLM/Forest Service
interchange, update on the grasshopper

Manager, 2370 South 2300 West, Salt
Lake City, Utah 84119 al (801) 524-5348,
before 4 p.m. on May 3rd. A time limit
may be established per person by the
District Manager.

Frank Snell,

District Manager.

[FR Doc. 85-0087 Filed 4-15-85; 8:45 am]
BILLING CODE 4310-DO-

[A-20346-A]

Realty Action: Exchange of Public
Lands, Pinal County, AZ

Correction

In FR Doc. 85-6798 beginning on page
11580 in the issue of Friday, March 22,
1985, make the following correction: In
the third column, Gila and Salt River
Meridian, Arizona, line four, remove the
second land description reading, “SW¥%
NWL",

BILLING CODE 1505-01-M

In FR Doc, 85-6802 appearing on puge
11581 in the issue of Friday, March 22,
1965, make the following corrections:

In the first column, the third line in the
heading should appear as it doés above;
also the last of the land description,
“Sec. 36, Lots 7-12, SE%." should read
“Sec. 36, Lots 7-12, SW."

BILLING CODE 1505-01-M

[N-41323; 5-00253]

Reaity Action—Competitive Sale;
Public Lands in Washoe County, NV

Carrection

In FR Doc. 85-7221 beginning on page
12085 in the issue of Wednesday, March
27, 1885, make the following corrections:
On page 12086, in the first column, in the
second paragraph, in the second line.
“bed" should read “bid"; also, in the
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seventh paragraph, in the second line,
“at cost” should read “at a cost".

BILLING CODE 1505-01-M

[5-0025-1-6P5)

Salt Lake District, UT; Avallabllity;
Preliminary Box Elder Resource
Management Plan; Draft Environmental
Impact Statement and Public Hearing

AGENCY: Bureau of Land Management,
Interior.

AcTION: Notice of availability of
preliminary Box Elder Resource
Management Plan and draft
environmental impact statement and
public hearing.

SUMMARY: Pursuant to section 202(f) of
the Federal Land Policy and
Management Act (FLPMA) and section
102(2)(C) of the National Environmental
Policy Act (NEPA), the Bureau of Land
Management (BLM) has prepared a
proposed Resource Management Plan
(RMP) and final Environmental Impact
Statement (EIS) for Box Elder Planning
Area. The Box Elder Planning Area is
essentially Box Elder County, Utah.

The preliminary RMP considers the
management choices of four alternatives
analyzed in the EIS. Alternatives
include; No action, protection and
enhancement of environmental values,
resource development and commodity
production, and most-balanced use.

Copies of the Draft RMP/EIS are
available from: Dennis Oaks, RMP/EIS
Team Leader; Salt Lake District Office,
2370 South 2300 West, Salt Lake City,
Utah 84118, (801) 524-5348. Public
reading copies area available for review
it the following two locations:

Office of Public Affairs, Bureau of Land
Management, Interior Building, 18th
and C Streets, NW, Washington, D.C.
20240

Utah State Office, Bureau of Land
Management, 324 South State Street,
Salt Lake City, Utah 84111-2303.

Written comments on the Draft EIS
should be submitted to the Salt Lake
District Manager by July 25, 1985.

Notice is hereby given that oral and/
or written comments will be received at
& public hearing at the following date,
lime and location: June 6, 1985; 7:00 p.m.;
Commission Chambers, Box Elder
County Courthouse, Brigham City, Utah.

Requests to submit oral and/or
Wwritten testimony at the hearing will be
feceived at the door.

Written and oral comments
toncerning the adequacy of the Draft
EIS will be considered in the

preparation of the proposed Box Elder
RMP and Final EIS.

John H. Stephenson,

Acting Salt Lake District Manager.

[FR Doc. 85-8088 Filed 4-15-85; 8:45 am|
BILLING CODE 4310-D0-M

National Park Service

Intention To Negotiate Concession
Contract; Miss Green River Boat
Concession, Inc.

Pursuant to the provisions of Section 5
of the Act of October 9, 1965 (79 Stal.
969; 18 U.S.C. 20), public notice is hereby
given that sixty (60) days after the date
of publication of this notice, the
Department of the Interior, through the
Director of the National Park Service,
proposes to negotiate a concession
contract with Miss Green River Boat
Concession, Inc., authorizing it to
continue to provide a sightseeing boat
tour service for the public at Mammoth
Cave National Park, Kentucky, for a
period of five years from January 1, 1986,
through December 31, 1990,

This contract renewal has been
determined to be categorically excluded
from the procedural provisions of the
National Environmental Policy Act and
no environmental document will be
prepared,

The foregoing concessioner has
performed its obligations to the
satisfaction of the Secretary under an
existing contract which expires by
limitation of time on December 31, 1985,
and, therefore, pursuant to the Act of
October 9, 1965, as cited above, is
entitled to be given preference in the
renewal of the contract and in the
negotiation of a new contract as defined
in 36 CFR 51.5.

The Secretary will consider and
evaluate all proposals received as a
result of this notice. Any proposal,
including that of the existing
concessioner, must be postmarked or
hand delivered on or before the sixtieth
(60th) day following publication of this
notice to be considered and evaluated.

Interested parties should contact the
Regional Director, Southeast Region,
National Park Service, 75 Spring Street,
SW., Atlanta, Georgia 30303, for
information as to the requirements of
the proposed contract.

Dated: March 6, 1985,
Robert M. Baker,
Regional Director, Southeast Region.
|FR Doc. 85-9073 Filed 4-15-85; 8:45 am]
BILLING CODE 4310-70-M

Availabllity of Finding of No Significant
Impact for the Draft General
Management Plan Addendum, With
Development Concept Plan and
Environmental Assessment; Veterans
Lake, Chickasaw National Recreation
Area, Murray County, OK

Pursuant to the National
Environmental Policy Act of 1969, and
Title 40 of the Code of Federal
Regulations, the National Park Service
has prepared a Finding of No Significant
Impact for the Draft General
Management Plan Addendum, with
Development Concept Area, Murray
County, Oklahoma.

In March 1983, City of Sulphur,
Oklahoma, voters passed a referendum
in favor of the donation of the 343-acre
Veterans Lake tract to Chickasaw
National Recreation Area, On
November 14, 1983, the city council
formally conveyed title to the Federal
Government. The Draft General
Management Plan Addendum, with
Development Concept Plan and
Environmental Assessment, addressed
proposals for integrating Veterans Lake
management and development
strategies with existing park-wide
strategies set forth in the 1980 General
Management Plan. Based on public
review comments received and on
management decisions, the National
Park Service is adopting the proposals
for Veterans Lake as described in the
draft plan. The public review period
extended from January 24 through
February 22, 1985. The proposals will
provide guidance for the preservation,
use, development and operation of the
Veterans Lake area for the next 10-15
years.

In conclusion of the National Park
Service that the proposals are not a
major Federal action that will
significantly affect the human
environment. Therefore, an
environmental impact statement will not
be prepared. The National Park Service
will proceed with development of the
final general management plan
addendum for implementation.

Copies of the Finding of No Significant
Impac! are available from Chickasaw
National Recreation Area, Post Office
Box 201, Sulphur, Oklahoma 73086; and
the Southwest Regional Office, National
Park Service, Post Office Box 728, Santa
Fe, New Mexico 87501, and will be sent
upon request,

Dated: March 28, 1985,
Donald A. Dayton,
Acting Regional Director, Southwest Reglon™
[FR Doc. 85-9078 Filed 4-15-85; 8:45 am]
BILLING CODE 4510-70-M
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Chesapeake and Ohio Canal National
Historical Park Commission; Meeting

Notice is hereby given in accordance
with Federal Advisory Committee Act
that a meeting of the Chesapeake and
Ohlo Canal National Historical Park
Commission will be held Saturday, June
1, 1985, at 1:00 p.m. at the National Park
Service Mather Training Center,
Harpers Ferry, Wes! Virginia.

The Commission was established by
Pub, L. 91-664 1o mee! and consult with
the Secretary of the Interior on general
policies and specific matters related to
the administration and development of
the Chesapeake and Ohio Canal
National Historical Park.

The members of the Commission are
as follows:

Miss Carrie Johnson, Chairman,

Arlington, Virginia
Mr. Carl L. Shipley, Washington, D.C.
Ms. Polly Bloedorn, Bethesda, Maryland
Mr. James B. Coulter, Annapolis,

Maryland
Mrs. Constance Lieder, Baltimore,

Maryland
Mr. William H. Ansel, Jr., Romney, Wes!

Virginia
Mr. Silas Starry, Shepherdstown, West

Virginia
Ms. Bonnie Troxell, Cumberland,

Maryland
Mr. John D. Millir, Cumberland,

Maryland
Mr. Rockwoad H. Foster, Washington,

D.C.

Mr. Barry Passett, Washington, D.C.
Ms, Barbara Yeaman, Brookmont,

Maryland
Ms. Joan LaRock. Lovettsville, Virginia
Ms. Elise Heinz, Arlington, Virginia
Ms. Marjorie Stanley, Silver Spring,

Maryland
Mrs, Minny Pohlmann, Dickerson,

Maryland
Dr. James H, Gilford, Frederick,

Maryland
Mr. R. Lee Downey, Williamsporl, _

Maryland
Mr. Edward K. Miller, Hagerstown,

Maryland

Matters to be discussed at this
meeting include:

1. Old and new business

2, Superintendent’s report

3. Committee reports

Plans and Projects Commiitee
Recreation Policies and Issues

Committee
Resource Protection Committee
5. Public comments
The meeting will be open to the public.
Any member of the public may file with
the Commission a written statement
concerning the matters to be discussed.

Persons wishing further information
concerning this meeting, or who wish to

submil written statements, may contact

Richard L. Stanton, Superintendent,

C&O0 Canal National Historical Park,

P.O. Box 4, Sharpsburg, Maryland 21782,
Minutes of the meeting will be

available for public inspection six (6]

weeks after the meeting at Park

Headquarters, Sharpsburg, Maryland.
Dated: April 8, 1085,

Robert Stanton,

Acting Regional Directar, National Capital

Region.

[FR Doc. 85-9070 Filed 4-15-85; 8:45 am)

BILLING COOE 4310-70-M

National Park Service Golden Gate
National Recreation Area Advisory
Commission; Meeting

Notice is hereby given in accordance
with the Federal Advisory Committee
Act that a meeting of the Golden Gate
National Recreation Area Advisory
Commission will be held at 7:30 p.m.
(PST) on Wednesday, April 24, 1885 at
Building 201, Fort Mason, San Francisco,
California.

The advisory Commission was
established by Pub. L. 92-589 to provide
for the free exchange of ideas between
the National Park Service and the public
and to facilitate the solicitation of
advice or other counsel from members
of the public on problems pertinent to
the National Park Service systems in
Marin, San Francisco, and San Mateo
Counties.

Members of the Commission are as
follows:

Mr. Prank Boerger, Chairman
Ms. Amy Meyer, Vice Chair
Mr. Ernest Ayala

Mr. Richard Bartke

Mr, Fred Blumberg

Ms. Margot Paiterson Doss
Mr, Jerry Friedman

Mr. Charles Gould

Ms. Daphne Greene

Mr. Peter Haas, Sr.

Mr, Burr Heneman

Mr. John Jacobs

Mr. John Mitchell

Ms. Gimmy Park Li

Mr. Merritt Robinson

Mr. John J. Spring

Dr. Edgar Wayburn

Mr. Joseph Williams

The main agenda items are the
Commission vote on recommendations
for future use and development of
Sweeney Ridge and the Ppint Reyes and
Trail Committee report.

The meeting is open lo the public. Any
member of the public may file with the
Commission & written statement
concerning the matlers to be discussed.

Persons wishing to receive further
information on this meeting or who wish

to submit written statements may
contact Shirwin Smith, Staff Assistant of
Golden Gate National Recreation Area,
Building 201, Fort Mason, San Francisco,
CA 94123,

Minutes for the meeting will be
available for public inspection by May
24, 1985, in the office of the General
Superintendent, Golden Gate Nationa|
Recreation Area, Fort Mason, San
Francisco, CA 84123,

Dated; April 2, 1985,

William P. Thomas,

Regional Director, Western Region.

|FR Doc. 85-9074 Filed 4-15-85; 8:45 am|
BILLING CODE 4310-70-M

Mining Pian of Operations: Pfizer Inc.

Notice is hereby given that pursuant
to the provisions of Section 2 of the Act
of September 28, 1976, 18 U.S.C 1901 !
seq., and in accordance with the
provisions of § 9.17 of 36 CFR Part 9,
Pfizer Inc. has filed a plan of operations
in support of proposed mining on lands
embracing its Contact mining claim
within Death Valley National
Monument. The plans are ayailable for
public inspection during normal
business hours at the Death Valley
National Monument Headquarters,
Death Valley, California.

Dated: March 6, 1085.

Edwin L. Rothfuss,

Superintendent. Death Valley Natioral
Monument.

[FR Doc. 85~8075 Filed 4-15-85; 8:45 am|
SILLING CODE 4310-70-M

National of Historic Places;
Notification of Pending Nominations

Nominations for the following
properties being considered for listing in
the National Register were received by
the National Park Service before April 6,
1085. Pursuant to section 60.13 of 36 CIR
Part 60 written comments concerning (¢
significance of these properties unde!
the National Register criteria for
evaluation may be forwarded to the
National Register, National Park
Service, U.S. Department of the Interion,
Washington, DC 20243. Written
comments should be submitted by May
1, 18985,

Patrick Andrus,

Acting Chief of Registration, National
Register.

ALABAMA

Jefferson County

Birmingham, ideal Department Stare
Building, 111 19th 5L North
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ALASKA

Bristol Bay Division

Dilingham, Pilgrim 1008 Aircraft, Dillingham
Municipal Airport

CONNECTICUT

Hartford County

East Windsor, Sroad Brook Company, Main
St

Hurtford, Saint Anthony Hall, 340 Summit St.

Litchfisld County

Harwinton, Skinner, Jason, House, Off South
Rd.

Harwinton, Wilson, Cyrus, Farm, 230
Piymouth Rd.

Windham County

Pomfret, Putnam, Isreel, Wolf Dea, Off Wolf
Den Dr.

GEORGIA

Appling County

Baxley, Citizens Banking Company, 112-116
N. Main St.

Barrow County

Winder vicinity, Rockwell Universalist
Church, GA 53 & Rockwell Church Rd.

Chatham County

Savannah. Charity Hospital, 644 W. 36th St.

DeKalb County

Allanta, Gentry, Williom T., House, 132 E.
erE Dl’.- SB

jackson County

Hoschion, Hillcrest-Allen Clinic and
Hospital, GA 53 & Peachtree Rd.

Macon County

Montezuma, De Vaughan-Lowis House, 510 8.
UAI'le St

McDuffie County

Thompson vicinity, Sweetwater Inn, Off GA
17 on Old Milledgeviile Rd.

Stew art County

Richlund vicinity, Prothro, Nathaniel,
Plontation, Old Americus Rd.

Toombs County

Lyons. Lyons Woman's Club House, East
Ll'n-:‘t)' St

DAHO

Hmore County

Clznny Ferry vicinity. Oregon National
Historie Trail-Alkeli Creek Segment.
Alkali Creek Segment

KENTUCKY

Jeferson County

latn wille, Preston-St. Catherine Street
Hixtarje District, Roughly bounded by
Roland, Preston, Jackson. St. Catherine and
Floyd Sts.

McCracken County

Fedicah, Paducah Downtown Commercial
District (Boundary Increese), Roughly

ounded by First, Clark, Seventh and
Monroe Sts.

LOUISIANA

jeiferson Parish

Gretha, Gretna Historic District, Roughly
bounded by First. Amelis and Ninth Sts..
Guif Dr., Fourth, and Huey P. Long Ave.

MISSOUR!
Buchanan County

S\, Joseph vicinity, Pleasant Ridge School.
RFD. #4

Jackson County

Kansas City, Grand Avenue Temple and
Grand Avenue Temple Building, 205 E. 9th
St. &£ 903 Grand Ave.

Kansas City, Ivanhoe Masonic Temple, E.
Linwood Blvd. and 3201 Park Ave.

St. Louis (Independent City)

Immaculate Conception School, 2012
Lafayette

Mount Pleasant School, 4528 Nebraska Ave.

OlLive Street Terra Cotta District, 600-822
Olive St.

Plaza Hotel Complex, 307 N. Leonard, 3301~
3321 Olive, 3300-3322 & 3301-3339 Lindell,
3322-3334 Locust & 308-310 Channing

MONTANA

Jefferson County
Boulder, Montona Deaf and Damb Asylum,
Off MT 281

NEW HAMPSHIRE

Cheshire County

Dublin, Amory Ballreom (Dublin MRA), Off
Old Troy Rd.

Dublin, Amory-Appel Cottoge {Dublin MRA),
Off Old Troy Rd.,

NEW JERSEY

Bergen County

Alpine, Upper Closter-Alpine Historic
District. Roughly bounded by Forest St.,

Old Dock Rd. School House Lane, Church
St. And Closter Dock Rd.

NEW MEXICO

Chaves County

Roswell, C-A Bar Ranch (Roswell New
Mexico MRA), US 82

Roswell, Chaves County Courthouse
{Roswell New Mexico MARA), 400 Blk. N.
Main

Roswell, Chihuohuita Historic District
(Roswell New Mexico MRA), Roughly
bounded by Brown SL. the Rio Hondo,
Garden Ave., Tilden & Elm Sts.

Roswell, Diamornd A Ranch House and
Bunkhouse (Roswall New Mexico MRA),
14 miles W. on U.S, 380

Roswell, Downtown Roswell Historic District
(Roswell New Mexico MRA), Roughly
bounded by 8th Si., Richardson Ave.,
Albuquerque #t. and Missour] Ave.

Roswell Flying H. Ranch [Roswall New
Mexico MRA), Off US 20 between Hope
and Elk Ares

Roswell, Goddard, Robert H. House (Raswell
New Mexico MRA). Rt 3 E. on Mescalero
Rd.

Roswell, Massey., Louise, House {Roswel]
New Mexico MRA), 208 W. Alameda St.

Roswell, Millhiser-Baker Farm {Roswell New
Mexico MRA)L. R11Box 31D

Roswell, Milne-Bush Ranch and Barn

(Roswell New Mexico MRA). Rt 3, Box 264
E.

Roswell, New Mexico Military Institute
HJistoric District (Roswell New Mexico
MRA), Roughly bounded by 19th and N,
Main Sts., College Blvd, and Kentucky Ave.

Roswell, Saunders-Crosby House [Roswell
New Mexico MRA ), 200 E. Deming

Roswell, Southspring Ranch (Roswell New
Mexico MRA), NM 2, Box 159 C,

Taos County

Ojo Caliente, Ojo Caliente Mineral Springs,
NM, 414

NEW YORK
Queens County
Rockaway-Peninsula vicinity, Riis, Jocob,

Park Historic District (Boundory Increase),
Rockaway Beach Blvd.

OHIO

Cuyahoga County

Cleveland, McKinley Terruce, 1306-1426 W.
816t St

Independence to Akron, Valley Railway
Historic District, Cuyahoga Valley
between Rockside Rd. at Cuyahoga
National Recreation Ares and Howard St
at Little Cuyahoga Valley (also in Summit
Cty.)

Hamilton County

Mt Healthy, Mt Health Public School,
Compton & Harrison Aves.

Stark County

Alliance, First Methodist Episcopal Church
of Alliance. Ohio 470 E. Broadway St

TENNESSEE
Washington County

Jonesboro vicinity, Plum Crove-Jackson
Farm. TN 107 & Jackson Bridge Rd.

TEXAS

Comal County

New Braunfels, Hotel Feust, 240 S. Seguir, St
Hartley County

Channing. XIT General Office, Railroad Ave,
and Fifth St.

Kaufman County

Terrell, Terrel! Times Star Building. 108 5.
Catherine St

Witchita County

Witchita Falls, Hodges-Hardy-Chambers
House, 1100 Travis St,

WISCONSIN

Racine County

Racine, United States Post Office, 603 Main
51,

[FR Doc. 85-9077 Filed 4-~15-85 8:45 am|

BILLING CODE 4310-70-M
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INTERSTATE COMMERCE [Docket Nos. AB-33 (Sub-29X) and AB-37 Chicago, Illinois on May 13, 1985
COMMISSION (Sub-15X)} beginning at 8:00 a.m.

Union Pacific Railroad Co. and The purpose of the meeting is to
Release of Waybill Data for Use By Oregon-Washington Railroad & discuss topics and questions which may
ALK Associates, Inc. Navigation Co. Exemption be recommended for inclusion on future

The Commission has received a
request from ALK Associates Inc. (ALK)
on behalf of its client, Consolidated Rail
Corporation for permission to use the
Commission’s 1983 Carload Waybill
Sample, to analyze possible anti-
competitive effects of the proposed
purchase of Conrail by Norfolk
Southern.

The Commission requires rail carriers
to file waybill sample information if in
any of the past three years they
terminated on their lines at least: (1)
4,500 revenue carloads or (2) 5 percent
of revenue carloads in any one State (49
CFR Part 1244). From this waybill
information, the Commission has
developed a Public Use Waybill File
that has satisfied the majority of all our
waybill data requests while protecting
the confidentiality of proprietary data
submitted by the railroads. However, if
confidential waybill data are requested,
as in this case, we will consider
relezsing the data only after certain
protoctive conditions are met and public
notice is given. More specifically, under
the Commission's current policy for
handling waybill requests, we will not
release any confidential waybill data
until after: (1) Certain requirements
designed to protect the data's
confidentiality are agreed to by the
requesting party and (2) public notice is
provided so affected parties have an
opportunity to object. (48 FR 40238,
September 6, 1983).

Accordingly, if any parties object to
ALK's reques!, they should file their
objections (an original and 2 copies)
within 14 calendar days of the date of
this notice. They should also include all
grounds for objection to the full or
partial disclosure of the requested data.
The Commission's Director of Office of
Transportation Analysis will consider
these objections in determining whether
to release the requested waybill data,
Any parties who objected will be timely
notified of the Director’s decision.

Contact: Elaine Kaiser, (202) 275-0907.
James H. Bayne,

Secretary.

[FR Doc. 85-9071 Filed 4-15-85; 8:45 am|
BILLING CODE 7035-01-M

Discontinuance of Trackage Rights

AGENCY: Interstate Commerce
Commission.

ACTION: Notice of exemption.

sUMMARY: Under 49 U.S.C. 10505, the

Commission exempts from the

requirements of 49 U.S.C. 10903 e seq.

the discontinuance by Union Pacific

Railroad Company and Oregon-

Washington Railroad & Navigation

Company of trackage rights over a 9.25-

mile line of railroad of the Camas Prairie

Railroad Company in Clearwater

County, 1D, subject to protective

conditions for rail employees,

DATES: The exemption is effective on

May 16, 1985. Petitions for

reconsideration must be filed by May 6,

1985, Petitions for stay must be filed by

April 26, 1985.

ADDRESSES: Send pleadings referring to

Docket Nos. AB-33 {Sub-No. 29X) and

AB-37 (Sub-No. 15X) to:

(1) Office of the Secretary, Case Control
Branch, Interstate Commerce
Commission, Washington, DC 20423

(2) Petitioner’s representative: Joseph D.
Anthofer, 1416 Dodge Street. Omaha,
NE 68179,

FOR FURTHER INFORMATION CONTACT:

Louis E. Gitomer, (202) 275-7245.

SUPPLEMENTARY INFORMATION:

Additional information is contained in

the Commission's decision. To purchase

a copy of the full decision, write to T. S.

InfoSystems, Inc., Room 2227, Interstate

Commerce Commission, Washington,

DC 20423, or call 2894357 (DC

Metropolitan area) or toll free (800) 424

5403,

Decided: April 8, 1985.
By the Commission, Chairman Taylor, Vice

Chairman Gradison Commissioners Sterrett,
Andre, Simmons, Lamboley, and Strenio.

James H. Bayne,

Secretary.

[FR Doc. 85-8072 Filed 4-15-8%; 8:45 am|
BILLING CODE 7035-01-M

—_— - —

JOINT BOARD FOR THE
ENROLLMENT OF ACTUARIES

Advisory Committee on Actuarial
Examinations; Meeting

Notice is hereby given that the
Advisory Committee on Actuarial
Examinations will meet at the Westin
Hotel, 909 North Michigan Avenue,

Joint Board examinations in actuarial
mathematics and methodology referred
to in Title 28 U.S. Code, section
1242{a)(1)(B).

A determination as required by
section 10{d) of the Federal Advisory
Committee Act (Pub. L. 82-463) has been
made that the subject of the meeting
falls within the exceptions to the open
meeting requirements set forth in Title 5
U.S. Code, section 552b(c){9)(B), and
that the public interest requires that
such meeting be closed to public
participation.

Dated: April 10, 1885.
Leslie 8. Shapiro,

Advisory Committee Management Officer.
Joint Board for the Enroliment of Actuaries.

|FR Doc. 85-0046 Filed 4-15-85; 8:45 am|
BILLING CODE 4810-25-M

DEPARTMENT OF LABOR

Employment and Training
Administration

[TA-W-15,410, TA-W-15,422)

Burlington Industries; Negative
Determination Regarding Application
for Reconsideration

By an application dated January 14,
1985, the company requested
administrative reconsideration of the
Department of Labor's Negative
Determination Regarding Eligibility to
Apply for Worker Adjustment
Assistance in the case of workers and
former workers at Burlington Industries
Textured Woven Division in Bristol and
Mountain City, Tennessee, The negative
determination was published in the
Federal Register on December 21, 1984
(49 FR 49733).

Pursuant to CFR 90.18(c).
reconsideration may be granted under
the following circumstances:

{1) If it appears on the basis of facts
not previously considered that the
determination complained of was
erroneous;

(2) If it appears that the determinatiod
complained of was based on a mismk‘c
in the determination of facts previousiy
considered; or

(3) If, in the opinion of the Certifying
Officer, a misinterpretation of facts or ©
the law justified reconsideration of the
decision.

The company challenges the negative
determination from the following three




Federal Register / Vol. 50, No. 73 / Tuesday, April 18, 1985 / Notices

15003

perspectives: (1) There was a 35 percent
increase in imports of textiles and
ipparel in 1984, (2) The results of the
customer survey especially for the seven
month period chosen by the Department
ire unacceptable. (3) There was an
increase of polyester woven fabrics in
1982 and 1883 which impacted on the
company's decision to close its Bristol
plant and reduce production at the
Mountain City plant

The investigative case file shows that
the Burlington Textured Woven Division
has several plants and that production
lost of the Bristol and Mountain City
plants would be consolidated at ather
compauny plants, Findings also show

icreased production of pelyester woven
fabrics at the Bristol and Mountain City
plants and increased company sales in
1983 compared to 1982. These data do
not support the company’s argument
that increased imporis in 1883 adversely
uifected its sales and production.
Neither loss of potential sales nor the
profitability of the product provide a
basis for certification.

The application for reconsideration
cites increased imports of fabric and
apparel as the reason for a weakening
fabric marke! and for Burlinglon’s
actions at the Bristol and Mountain City
plants. Finished articles such as apparel
cannot be considered like or directly
competitive with component materials
such as polyester woven fabric within
the meaning of the Trade Act. U.S.

mparts of polyester woven fabric
decreased, in quantity, in the first nine
months of 1984 compared to the same
period in 1983,

The Department’s survey of
Burlington's customers showed that
none of the respondents, which
represented a gignificant portion of the
Textured Woven Division'’s sales
decline in the first seven months of 1984
compared to the ssme period in 1983,
increased their reliance on imported
polyester woven fabrics for the same
peried. Only data for the first seven
months of 1984 were used in the
Department's survey since production at
both plants and corporate sales of
polvester woven fabrics increased in
1983 compared to 1982, Several
respontents to the survey reported
reduced purchase from Burlington
becanse new fashion styling is toward
blends of polyester and wool and
polyester and c¢ofton. The Bristol and
Mountain City plants produced 100
bercent polyester woven fabric.

Conclusion

Alter review of the application and
the investigative file, I conclude that
lhere has been no error or
misinterpretation of the law which

would justify reconsideration of the

Department of Labor's prior decision.

Accordingly, the application is denied.
Signed at Washington, D.C. this 15th day

of February 1088,

Harold A. Bratt,

Deputy Director, Office of Program
Management, UIS.

[FR Doc: 85-9019 Filed 4-15-85; 8:45 am]
BILLING CODE 4510-30-M

Determinations Regarding Eligibllity
To Apply for Worker Adjustment
Assistance; Burlington Industries, Inc.,
et al,

In accordance with Section 223 of the
Trade Act of 1974 (19 U.S.C. 227) the
Department of Labor herein presents
summaries of determinations regarding
eligibility to apply for adjustment
assistance issued during the period
April 1, 1885-April 5, 1985

In order for an affirmative
determination to be made and a
certification of eligibility to apply for
adjustment assistance to be issued, each
of the group eligibility requirements of
Section 222 of the Act must be met.

(1) That a significant number or
proportion of the workers in the
workers' firm, or an appropriate
subdivision thereof, have become totally
or partially separated,

(2) That sales or production. or both,
of the firm or subdivision have
decreased absolutely, and

[3) The increases of imports of articles
like or directly competitive with articles
produced by the firm or appropriate
subdivision have contributed
importantly to the separations, or threat
thereof, and to the absolute decline in
sales or production,

Negative Determinations

In each of the following cases the
investigation revealed that criterion {3)
has not been mel. A survey of customers
indicated that increased imports did not
contribute importantly to worker
separations at the firm.

TA-W-15,664; Burlington Greige Sales
Division (Filament Unit), Burlington
Industries. Inc,, Franklinton, NC

TA-W-15,650; National Can Corp.,
Foster Forbes Glass Div., Millville,

Ny

TA-W-15,687; Adelaide Mills, Inc.,
Anniston, Al

TA-W-15,609; Levi Strauss & Co..
Memphis, TN

TA-W-15,628; Gary Lilly of Florida,
Mian, FL

In the following cases the
investigation revealed that criterion (3)

has not been met for the reasons

specified.

TA-W-15,669; Stedfast Rubber Co., Inc.,
North Eoston, MA

Aggregate U.S. imports of shoe linings
are negligible.

TA-W-15,791; Eli’'s Place, Limited, New
York, NY

The company produced samples
which were used in the overseas
production of garments.

Affirmative Determinations

TA-W-15,667; Pake Corp., Golden
Vailey. MN

A certification was issued covering all
workers separated on or after December
21, 1983 and before February 28, 1885,
TA-W-15.689; Dynapac Manufacturing,

Inc., Stanhope NJ
A certification was issued covering ail

workers separated on or after August 1,
1984.

TA-W-15,707: Ohio Ferro Alloys Carp.,
Philo, OH

A certification was issued covering all
workers separated on or after July 1,
1984.

TA-W-15,661; Aero Manufacturing Div.,
of Misty Harbor, Lid, Baltimare,
MD

A certification was issued covering all
workers separated on or after December
3, 1983 and before December 21, 1984.

TA-W-15,666; Marlboro Footwear
Corp., Marlbora, MA

A certification was issued covering all
workers separated on or after April 1,
1984 and before January 1, 1985.

TA-W-15,688; Corona Plastics. Inc..
Denville, NJ

A certification was issued covering all
workers separated on or after June 1,
1964.

TA-W-15.688; Roller Derby Skate Carp.,
Litchfield, IL

A certification was issued covering all
workers separated on or after July 1.
1984 and before February 22, 1985,

TA-W-15,688A; Roller Derby Skate
Corp {West Coast Skate Sales),
CGarden Grove, CA

A certification was issued covering all
workers separated on or after July 1,
1984 and before February 22, 1985,
TA-W-15,620: Nannette Menufacturing

Co., Inc., Eltkon. MD

A certification was issued covering all
workers separated on or after November
7,1983 and before February 28, 1985,
TA-W-15,696; Southwestern Portland

Cement Co., El Paso. TX
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A certification was issued covering all
workers separated on or after June 1,
1984.

TA-W-15,640; The Georgia Boot Co.,
Centerville, TN

A certification was issued covering all
workers separated on or after
September 1, 1984 and before February
1, 1985.

1 hereby certify that the aforementioned
determinations were issued during the period
April 1, 1985-April 5. 1985, Copies of these
determinations are available for inspection in
Room 6434, U.S. Department of Labor, 801 D
Steet, NW., Washington, D.C. 20213 during
normal business hours or will be mailed to
persons who write to the above address.

Dated: April 9, 1985.

Marvin M. Fooks, :
Director. Office of Trade Adjustment
Assistance.

[FR Doc. 85-9048 Filed 4-15-85: 8:45 am|
BILLING CODE 4510-30-M

Occupational Safety and Heaith
Administration

[v-85-2]

AMAX Lead Company of Missouri;
Application for Permanent Variance

AGENCY: Occupational Safety and
Health Administration, Labor.

AcTION: Notice of Applications for
Permanent Variance.

SUMMARY: This notice announces the
application of AMAX Lead Company of
Missouri for permanent variance from
the standard prescribed in 29 CFR
1910,1025(f)(2), concerning the lead
concentration in air limitation on use of
half-mask, air-purifying [negative
pressure) respirators equipped with high
efficiency filters.

DATES: The last date for interested
persons to submit comments is May 16,
1985, The last date for affected
employers and employees to request a
hearing is May 186, 1985,

ADDRESSES: Send comments or requests
for a hearing to: Office of Variance
Determination, Occupational Safety and
Health Administration, U.S. Department
of Labor, Third Street & Constitution
Avenue, NW., Room N-3656,
Washington, D.C. 20210.

FOR FURTHER INFORMATION CONTACT:

Mr. James J. Concannon, Director, Office
of Variance Determination, at the
above address, Telephone: (202)523~
7193

or the following Regional and Area
Offices:

U.S. Department of Labor, Occupational
Safety and Health Administration, 911

Vermont Street, Room 406, Kansas

City, Missouri 64106
U.S. Department of Labor, Occupational

Safety and Health Administration,

4300 Goodfellow Boulevard, Building

105E, Si. Louis, Missouri 63120.
Notice of Application
SUPPLEMENTARY INFORMATION:

Notice is hereby given that AMAX
Lead Company of Missouri, Boss,
Missouri 65440, has made application
pursuant to section 6{d) of the
Occupational Safety and Health Act of
1970 (84 Stat. 1586; 290 U.S,C. 655) and 29
CFR 1905.11 for a variance from the
standard prescribed in 29 CFR
1910.1025(1)(2), respirator selection.

The address of the place of
employment that will be affected by the
application is as follows: AMAX Lead
Company of Missouri, Boss, Missouri
65440,

The applicant certifies that employees
who would be affected by the variance
have been notified of the application by
giving a copy of it to their authorized
employee representative, and by posting
a copy at all places where notices to
employees are normally posted.
Employees have also been informed of
their right to petition the Assistant
Secretary for a hearing.

Regarding the merits of the
application, the applicant contends that
it is providing a place of employment as
safe as that required by 29 CFR
1910.1025(f)(2), which states that where
respirators are required, a half-mask,
air-purifying respirator equipped with
high efficiency filters shall be used only
when the airborne concentration of lead
is not in excess of 0.5 mg/m? (10 times
the permissible exposure limit (PEL)).

AMAX Lead Company of Missouri,
the applicant, states that it operates a
lead mine-mill-smelter complex in
southest Missouri with a smelter design
capacity of 140,000 tons annually. This
capacity, according to AMAX,
represents approximately 18 percent of
the total United States refined lead
capacity. In 1983, it further contends, the
smelter produced 142,956 tons of refined
lead.

. ‘The applicant states that under the

provisions of the lead standard it
currently is required to implement
engineering controls, work practice and
administrative controls, to the extent
feasible, to reduce and maintain
employee exposure to airborne lead to
or below 100 micrograms per cubic
meter (ug/m?) of air, averaged over an 8-
hour period, referred to in the standard
as the interim permissible exposure limit
(PEL). This PEL is to be further reduced
to 50 pg/m? by June 29, 1991, through the
use of engineering and work practice

controls, except to the extent the
company can demonstrate that such
controls are not feasible.

During the time period necessary to
install the above-referenced controls. or
in work situations where such controls
are nol sufficient to reduce exposures to
or below the PEL, AMAX states that it
may utilize respiratory protection.

When respirators are utilized, Table II
of the standard (section 1910.1025(1)(2))
specifies the type of respiratory
protection lo be used. depending on the
airborne concentration of lead or
condition of use. Table 11 assigns a
protection factor of 10 for negative
pressure half-mask respirators, thereby
establishing a maximum airborne lead
concentration of 500 ug/m?*on the use of
such a respirator. In response to what
the applicant refers to as “this
restrictive protection factor”, it is
seeking @ permanent variance.

The applicant is seeking this
permanent variance from
§ 1910.1025(f)(2), Table II, in order to
allow it to utilize these negative
pressure half-mask respirators at air
lead concentrations up to 5000 ug/m*
{up to 100 times the PEL).

The applicant alleges that airborne
lead levels within the smelter may
exceed the level of 500 pg/m? (10 times
the PEL) for some operations. Moreover
it contends, during upset conditions or
maintenance operations, airborne lead
levels may often exceed 500 pg/m’
Consequently, the applicant alleges that
compliance with Table Il in these
situations is infeasible due to the
variability in duration of exposure and
the inability to determine the need for
greater protection measures until
industrial hygiene sampling has been
conducted and lsboratory results
returned. In light of these factors,
AMAX Lead seeks to utilize a protection
factor of 100 {equivalent 10 5000 pg/m’)
for negative pressure haif-mask
respirators.

The applicant states that it has
developed an extensive respirator
protection program &t the smelter which
provides, in part, quantitative face-fi!
testing and employee training in
respirator usage, Based on this program
and available evidence, it has
determined that a protection factor
greater than 10 can be assigned to a
negative pressure respirator.

Quantitative face-fit test results
performed by the applicant on its
employees, it contends, yielded a
protection factor with a geometric mean
of 4099 from the period from July 1. 1982
to June 30, 1963, During this time period.
no employee had a protection factor 1053
than 120. Distribution of face-fit test
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resulls for this time period was as
follows:

FREQUENCY DISTRIBUTION OF PROTECTION
FACTORS

[July 1, 1682-June 30, 1963)

Cumuta-
Range Fro- tve Por. c";‘:“
qQuency h::m- cont | oorcent
200 S — 3 a2 049 0.49
20000000, .. 2 a2 478 527
1000 10 4989, 3908 430 | 6557 084
5000 Sl castsbameset mn 807 | 2018 100.00

The applicant further alleges that the
American Nationa! Standards Institute
(ANSI) has also concluded that a
protection factor higher than 10 can be
assigned to a negative pressure
respirator. Specifically, the ANSI has
indicated that a protection factor of 100
can be assigned if the employee has
been quantitatively fitted (ANSI Z88.2-
1980). Moreover, the applicant alleges
that “unpublished data from the
National Institute for Occupational
Safety and Health's work at the St. Joe
Minerals Corporation Herculaneum
smelter indicates that a half-mask
negative pressure respirator with high
eificiency filters will provide a minimum
protection factor of 100 while ‘working’
in a smelter environment", Therefore,
AMAX Lead is confident that by the
strict enforcement of its respirator
protection program, a protection factor
of 100 can be assigned to a negative
pressure half-mask respirator.

The applicant states that it will
provide respirators, at no cost to its.
employees, and shall require the use of
said respirators during the time period
necessary to install engineering or work
practice controls, in work situations in
which engineering and work practice
controls are not sufficient to reduce
airborne lead exposures to or below 50
1/m?, and/or whenever any employee
requests a respirator.

When respirators are required, it
contends further, half-mask negative
pressure respirators, with high-
efficiency filters, will be provided to
employees who work in operations
having airborne concentrations of lead
not exceeding 5000 pg/m?, provided said
employees demonstrate a quantitative
face-fit test protection factor of 250 or
greater, Quantitative face-fit tests will
be performed at the time of initial fitting
iand at least semiannually for all
exposed employees.

The applicant further alleges that for
iny employee who is wearing a half-
mask negative pressure respirator in
accordance with this permanent
variance, should it be granted, and who
has a confirmed rise of 10 ug/100g of

whole blood or greater in his/her biood
lead level from the previous sampling
test results, it will perform a
quantitative face-fit test to ensure that
the protection factor is 250 or greater. In
addition, the applicant will evaluate the
employee's respirator usage, hygiene
habits and lead-related work practices.
Based on the quantitative face-fil test
and the evaluations, AMAX Lead will
take all reasonable and appropriate
corrective steps to protect the health of
the employee including, if necessary,
requiring the employee to wear a
powered air-purifying respirator in lieu
of a half-mask negative pressure
respirator,

According to the applicant, it will also
continue to enforce and, if warranted,
revise its written respirator program.
The applicant states that the respirator
program provides, in part, that the
applicant itself cleans its respirators at
the end of each shift, and that after the
respirators have air-dried they are put
into the individual employee's storage
bin.

AMAX Lead will also provide
powered air-purifying respirators in lieu
of half-mask negative pressure
respirators whenever an employee
requests the use of said respirators, as
presently required by the lead standard,
and when its use is necessary to protect
the health of an employee.

The applicant alleges further that it
shall select respirators from those
approved for protection against lead
dust, fume and mist by the Mine Safety
and Health Administration and the
National Institute for Occupational
Safety and Health under the provisions
of 30 CFR Part 11.

In summary, the applicant contends
that it has demonstrated by a
preponderance of the evidence that the
practices and conditions it proposes to
use will provide a place of employment
which is as safe and healthful as that
provided under § 1910.1025(f)(2), Table
II, the provision from which the variance
is sought.

All interested persons, including
employers and employees who believe
they would be affected by the grant or
denial of the application for variance
are invited to submit written data,
views, and arguments relating to the
issues raised in the application no later
than May 16, 1985. In addition,
employers and employees who believe
they would be affected by a grant or
denial of the variances may request a
hearing on the application no later than
May 16, 1985, in conformance with the
requirements of 29 CFR 1805.15.
Submission of written comments and
requests for a hearing should be in

quadruplicate, and must be addressed to
the Office of Variance Determination at
the above address.

Signed at Washington, D.C.. this 10th day
of April 1885.
Robert A. Rowland,
Assistant Secretary of Labor.
|FR Doc. 85-9158 Filed 4-15-85; 8:45 am|]
BILLING COOE 4510-26-M

—_—— e —

LEGAL SERVICES CORPORATION

Second Announcement of Availability
of Funds for the Provision of Legal
Services in the States of Arkansas and
Mississippi

AGENCY: Legal Services Corporation.
ACTION: Notice.

SUMMARY: The Legal Services
Corporation [LSC) announces the
availability of grant funds for the
provision of legal services to the eligible
migrant client population in the states of
Arkansas and Mississippi. No
applications were received following the
February 13, 1985, Federal Register
notice of the availability of these funds.
Therefore, the deadline for receipt of
applications has been extended to the
date noted below.

DATE: All applications for grant funds
must be received on or before May 15,
1985,

FOR FURTHER INFORMATION CONTACT:
Gail D. Francis, Manager, CGrants and
Budget Unit, Office of Field Services.
Legal Services Corporation, 733
Fifteenth Street NW., Washington, D.C.
20005, (202) 272-4080.

SUPPLEMENTARY INFORMATION: The
Legal Services Corporation, the national,
independent organization charged with
implementing the federally-funded
system of legal services for low income
people, announces the availability of
grant funds for the provision of legal
services to the eligible migrant client
population in the states of Arkansas and
Mississippi.

The annualized level of Legal Services
Corporation funding for these service
areas will be $46,349 and $169.949,
respectively, for calender year 1985. The
exact level of funding for the remainder
of 1985 will be contingent on staff
recommendations concerning the
successful applicant(s) needs.

All groups and persons interested in
applying for these grant funds should
request a grant application from the
Grants Assistant, Grants and Budge!
Unit, Office of Field Services, 733
Fifteenth Street NW,, Washington, D.C.
20005. Applications will be considered
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for individual or joint coverage of these
service areas. Subsequent to the
application deadline, May 15, 1985, a
public hearing may be held at which
applicants and other interested parties
can make presentations regarding
provision of legal services in the
applicable service area.

Three copies of the application should
be submitted to the Regional Director,
Atlanta Regional Office, 915 Peachtree
Street N.E., Ninth Floor, Atlanta,
Georgia 30308; and, one copy of the
grant application should be sent to the
Grants Assistan! at the Washington,
D.C. address noted above,

Any grant application recommended
by the Legal Services Corporation will,
pursuant to section 1007(f) of the LSC
Act, be announced in the Federal
Register, and additional comments and
recommendations will be requested at
least thirty days prior to final approval
of the grant.

Peter Brocooletti,

Acting Director, Office of Field Services.
|FR Doc. 85-8091 Filed 4-15-85; 8:45 am|
BILLING CODE 5820-35-M

Second Announcement of Availability
of Funds for the Provision of Legal
Services in the State of Louisiana

AGENCY: Legal Services Corporation.
ACTION: Notice.

summaRry: The Legal Services
Corporation (LSC) announces the
availability of grant funds for the
provision of legal services to eligible

clients residing in the Louisiana parishes

of Catahoula, Concordia, and La Salle.
No applications were received following
the January 30, 1985 Federal Register
notice of the availability of these funds.
Therefore, the deadline for the receipt of
applications has been extended to the
date noted below.

pATE: All applications for grant funds
must be received on or before May 15,
1985.

FOR FURTHER INFORMATION CONTACT:
Gail B. Francis, Manager. Grants and
Budget Unit, Office of Field Services,
Legal Services Corporation, 733
Fifteenth Street NW., Washingten, D.C.
20050, {202) 272-4080.

SUPPLEMENTARY INFORMATION: The
Legal Services Corporation, the national,
independent organization charged with
implementing the federally funded
system of legal services for low income
people, announces the availability of
grant funds for the provision of legal
services 1o eligible clients residing in the
Louisiana parishes of Catahoula,
Concordia, and La Salle.

The annuslized level of Legal Services
Corporation funding for the service area
is $123,354 for calendar year 1985, The
exact level of funding for the remainder
of 1985 will be contingent of staff
recommendations concerning the
successful applicant’s needs,

All groups and persons interested in
applying for this grant should request a
grant application from the Grants
Assistance, Grants and Budget Unit,
Office of Field Services, 733 Fifteenth
Street NW., Washington, D.C. 20005.
Subsequent to the application deadline,
May 15, 1985, a public hearing may be
held at which applicants and other
interested parties can make
presentations regarding provision of
legal services in the service area.

Three copies of the application should
be submitted to the Regional Director,
Atlanta Regional Office, 815 Peachtree
Street NW,, Ninth Floor, Atlanta,
Georgia 30308; and, one copy of the
grant application should be sent to the

Grants Assistant at the Washington D.C.

address noted above.

Any grant application recommended
by the Legal Services Corporation will,
pursuant to section 1007(f) of the LSC
Act, be announced in the Federal
Register, and additional comments and
recommendations will be requested at
least thirty days prior to final approval
of the grant,

Peter Broceoletti,

Acting Director, Office of Field Services,
[FR Doc. 85-8090 Filed 4-15-85; 8:45 am)
BILLING COOE 8620-35-M

NATIONAL COMMISSION ON
AGRICULTURAL TRADE AND EXPORT
POLICY

Meeting

April 11, 1885,

The National Commission on
Agricultural Trade and Export Policy
will hold its next meeting al 8 a.m. on
May 10, 1985, in the Concourse Ballroom
“D" of the Breckenridge Concourse
Hotel, St. Louis, Missouri.

The meeting is open to the public.
Individuals or organizations interested
in appearing before the Commission to
discuss export expansion programs
should contact the Commission staff at
(202) 488-1961.

Future meetings are scheduled as
follows:

June-10—Atanta, Georgia.
July 12—Washington, D.C.
August 12—Denver, Colorado.

September 13—Fresno, California.
Kenneth L. Bader,

Chairman.

[FR Doc. 85-0053 Filed 4-15-85; 8:45 am)
BILLING CODE 3410-05-M

NATIONAL SCIENCE FOUNDATION

Advisory Committee for Electrical,

Computer, and Systems Engineering;
Meeting

In accordance with the Federal
Advisory Committee Act, Pub. L. 92-463,
the National Science Foundation
announces the following meeting:

Nume: Advisory Commitiee for Electrical
Computer, and Systems Engineering.

Date: May 2 and 3, 1985,

Time: 830 AM lo 500 PM.

Place: National Acedemy of Sciences,
Joseph Henry Building. Conference Room 453
2122 Pennsylvania Avenue, NW,,
Washington, D.C.

Type of meeting: Open.

Contact person: Dr. Blake E. Cherrington,
Division Director, Division of Electrical
Communications and Systems Engineering,
Room 1151, National Science Foundation,
Washington, D.C., Telephone: 202-357-9618

Purpose of committee: To discuss research
trends and opportunities and to advise on
priorities in resource management.

Agenda: Presentations by individual ECSE
Progrum Directors; Management of
Resources; Issues and Priorities; Trends and
Opportunities in Electrical Engineering
Research.

Dated: April 11, 1885,
M. Rebecca Winkler,
Committee Management Officer.
[FR Doc. 85-9132 Filed 4-15-85; 8:45 am])
BILLING CODE 7555-03-M

Advisory Pane! for Population Biology
and Physlological Ecology; Meeting

In accordance with the Federal ¥
Advisory Committee Act, as amended,
Pub. L. 82-463, the National Science
Foundation announces the following
meeting:

Name: Advisory Panel for Population
Biology and Physiological Ecology.

Date and time: May 2 & 3, 1985—8:20 a.m
to 5:00 p.m. each day.

Place: Room 1141, National Science
Foundation. 1800 G St NW., Washington.
D.C. 20550.

Type of meeting: Closed.

Caontact person: Dr. john L. Brooks. Acting
Program Director, Population Biology and
Physiological Ecology [202) 357-8728, Room
1140, National Science Foundation,
Washington, D.C. 20550,

Parpose of panel: To provide advice end
recommendations concerning support for
research in population biclogy and
physological ecalogy.
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Agenda: Review and evaluation of research
proposals and projects as part of the
selection process of awards.

Reason for closing: The proposals being
reviewed include information of a proprietary
or confidential nature, including technical
information: financial data, such as salaries;
and personal information concerni
individuals associated with the proposals.
These matters are within exemptions (4) and
(8) of 5 US.C, 552b(c). Government in the
Sunshine Act.

Authority to close meeting: This
determination was made by the Committee
Management Officer pursuant to provisions
of Section 10{d) of Pub. L. 92-463. The
Committee Management Officer was
delegated the authority to make such
determinations by the Director, NSF, no July
6, 1979,

Dated: April 11, 1985.
M. Rebecca Winkler,
Committee Management Officer.
[FR Doc. 85-8131 Filed 4-15-85; 8:45 am]
BILLING CODE 7555-01-M

Advisory Panel for Developmental
Neuroscience; Meeting

In accordance with the Federal
Advisory Committee Act, as amended,
Pub. L. 92-463, the National Science
Foundation announces the following
meeting:

Name: Advisory Panel for Developmental -
Neuroscience.

Date and time: May 2 and 3, 1985; 8:00 a.m,
10 5:00 p.m. each day.

Place: Georgetown Hotel, 2121 P Street,
NW., Washington, DC 20037,

Type of meeting: Part Open—Open 5/2—
1:00 p.m. to 2:00 p.m. Closed 5/2—8:00 a.m. to
12:00 p.m.Closed 5/2—2:00 a.m. to 5:00 p.m.
Closed 5/3—9:00 a.m. to 5:00 p.m.

Contact person: Dr. Jean Lauder, Program
Director, Developmental Neuroscience, Room
320 National Science Foundation,
Washington, DC 20550, telephone (202) 357~
7042

Summary minutes: May be obtained from
the Contact Person at the above stated
nddress.

Purpose of meeting: To provide advice and
recommendations concerning support for
research in developmental neuroscience.

Agenda: Open—General discussion of the
current status and future plans of the
Developmental Neuroscience Program.
Closed—To review and evaluate research
proposals as part of the selection process for
awards.

Reason for closing: The proposals being
reviewed include information of a proprietary
or confidential nature, including technical
information, financial data, such as salaries,
and personal information concerning
individuals associated with the proposals.
These matters are within exemptions (4) and
(6) of 5 U.S.C. 552b{c), Government in the
Sunshine Aet,

Authority to close meeting: This
determination was made by the Commitiee
Management Officer pursuant to provisions

of Section 10{d) of Pub. L. §2-463. The
Committee Management Officer was
delegated the authority to make such
determinations by the Director, NSF, July 6,
1979.

Dated: April 11, 1985,
M. Rebecca Winkler,
Committee Manogement Officer.
[FR Doc. 85-9133 Filed 4-15-85; 8:45 am|
BILLING CODE 7555-01-M

Advisory Committee for Ethics and
Values in Science and Technology;
Meeting

In accordance with the Federal
Advisory Committee Act, Pub. L. 92-463,
the National Science Foundation
announces the following meeting:

Name: Advisory Committee for Ethics and
Values in Science and Technology.

Date and time: May 2 and 3, 1985; 8:30 aum.
to 6 p.m. each day.

Place: May 2—8:30 a.m. to 6 p.m., Room
430, National Endowment for the Humanities,
1100 Pennsylvania Avenue, N.W.,
Washington, D.C. May 3—8:30 a.m. to 6 p.m.,
Room 1242B, National Science Foundation,
1800 G Street NW., Washington, D.C.

Type of meeting: Part Open: Open, 5/3:
10:30 a.m.~6 p.m.; Closed—5/3 8:30 to 10:30;
5/2 8:30 to 6:00 p.m.

Contact person: Dr. Rachelle Hollander.
Program Director, Ethics and Values in
Science and Technology, National Science
Foundation, Washington, D.C. 20550,
Telephone 202/357-7552.

Summary minutes: May be obtained from
the Contact Person at the above address.

Purpose of meeting: To provide advice and
recommendations concerning support for
research and related activities in this field.

Agenda: Open—General discussion of
current status and future plans to encourage
research on ethical or value issues in science
or technology. Closed—To review and
evaluate research proposals.

Reason for closing: The proposals being
reviewed include information of & proprietary
or confidential nature, including technical
information; financial data, such as salaries;
and personal information concerning
individuals associated with the proposals,
These matters are within exemptions (4) and
(8) of 5 U.S.C. 552b{c), Government in the
Sunshine Act.

Authority to close meeting: This
determination was made by the Committee
Management Officer pursuant to provisions
of Section 10(d) of Pub, L. 92-463. The
Committee Management Officer was
delegaled the authority to make such
determinations by the Director, NSF, on July
6, 1979,

Dated: April 11, 1985,

M. Rebecca Winkler,
Committee Management Officer.
[FR Doc. 85-9134 Filed 4-15-85; 8:45 am)|

BILLING CODE 7585-01-M

Advisory Committee for Computer
Research; Meeting

In accordance with the Federal
Advisory Committee Act, Pub. L. 92-463
as amended, the National Science
Foundation announce the following
meeling:

Name: Advisory Committee for Computer
Research.

Date and time: May 2, 1985—8:00 a.m. to
5:00 p.m. May 3, 1985—8:00 a.m. to 3:00 p.m.

Place: Room 1242-A, National Science
Foundation, 1800 C. Street, NW., Washington.
D.C. 20550,

Type of meeting: All Open—May 2 Open—
9:00 a.m, to 5:00 p.m. May 3 Open—:00 a.m.
10 3:00 p.m.

Contact person: Mr. Kent K. Curtis,
Division Director, Division of Computer
Research, Room 304, National Science
Foundation, 1800 G. Street, NW., Washington,
D.C. 20550. Telephone: (202) 357-9747.
Anyone planning to attend this meeting
should notify notify Mr. Curtis no later than
April 29, 1985,

Purpose of committee: To provide advice
and recommendations concerning support of
Computer Research,

Summary minutes: May be obtained from
the contact person at the above address,
Agenda
Thursday, May 2, 1985, Room 1242-A—3:00
o.m. to 5:00 p.m—QOpen

9:00 a.m.~Division of Computer Research
Program Activities and Priorities.

12:30 p.m.~Lunch.

1:30 p.m ~Initiatives involving DCR and
Other Parts of NSF—Engineering; Language
and Information; Computational
Mathematics; Scientific Computing.

Friday, May 3. 1985, Room 1242-A—8:00 a.m.
{0 3:00 p.m.—Open

9:00 a.m~Planning Issues In Computer
Research, Paul Young and Kent K. Curtis.

12:00 Noon—Lunch.

1:00 p.m.~~Committee Business, Lawrence
Snyder,

3:00 p.m.—Meeting Adjourn,

Dated: April 11, 1885, .
M. Rebecca Winkler,
Committee Management Officer.
|FR Doc. 85-8135 Filed 4-15-85; 8:45 am)
DILLING CODE 7555-01-M

NUCLEAR REGULATORY
COMMISSION

Abnormal Occurrences Dissemination
of Information

Section 208 of the Energy
Reorganization Act of 1974, as amended,
requires the NRC to disseminate
information on abnormal occurrences
(i-e., unscheduled incidents or events
which the Commission determines are
significant from the standpoint of public
health and safety). The following
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incidents were determined to be
abnormal occurrences using the criteria
published in the Federal Register on
February 24, 1977 (42 FR 10950). These
abnormal occurrences are described
below, together with the remedial
actions taken. These events are also
being included in NUREG-0090, Vol. 7,
No, 3{"Report to Congress on Abnormal
Occurrences: July-September 1984").
This report, which will beavailable in
the NRC's Public Document Room, 1717
H Street NW, Washington, D.C. about
three weeks after the publication date of
this Federal Register Notice, also
contains one additional abnormal
occurrence (i.e., “Loss of Offsite and
Onsite AC Electrical Power.” which
occurred at Susquehanna Unit 2) which
was published in the Federal Register
{50 FR 1140) on January 9. 1985.

NUCLEAR POWERPLANTS
Degraded Isolation Valves in Emergency
Core Cooling Systems

Example 1.DA4 of the abnormal
occurrence criteria notes that recurring
incidents which create major safety
concern can be considered an abnormal
ocecurrence,

Date and Place

Several events have occurred which

involved open valves, including check
valves [valves designed to allow water
to flow only in one direction), located in
the emergency core cooling systems of
various General Electric designed,
boiling water reactors. Some of the
events resulted in the high pressure
reactor coolant system overpressurizing
piping in either the low pressure coolant
injection (LPCI) system (the low
pressure mode of the residual heal
removal, RHR, system), the high
pressure coolant injection (HPCI)
system (the low presure suction portion),
or the low pressure core spray system,
all systems being designed to mitigate
the consequences of a loss of coolant
accident (LOCA). These events are
cansidered 1o be significant because
they substantially reduced safety
margins for preventing an interface
LOCA. For some reactor designs, the
possible interface LOCA could bypass
containment, with radicactive material
discharged to the environment. One
even! resulted in a partial draining of
the reactor vessel. Most of the events
were due to personnel errors, and
therefore could have been prevented.

The date and place of each of the
evenls are as follows:

Pan Date | Lcensee Plant locaton
.
Vormont Yarkee ... PR 12/12/7% | Vermont Yankee Nuciear Powed | Windham County, VT.
Cooper Stason 1 V21777 | Nebraska Public Power Dist._ .| Namaha County, RE.
LaSaflo Urt Voo $718783 | Commonweaith Edson | LaSalle County. IL.
Prgnm.. . b ! /28763  Boston Edeon .o | Plymouth County, MA.
Hatch Unit 2 . | 10/28/83 | Georga POwWer .| Appiing County, GA
=TT T Brrane }Y-- Valoy Authory....... 4{ L County, AL
i ]

Nature and Probable Consequences

Vermont Yankee

While performing monthly L.PCI pump
and motor-operated valve operability
surveillance testing with the plant
operating at 99% power, LPCl injection
valve V-10-25A failed to respond to an
open signal generated from its remote
control switch, In order to determine if
the failure was caused by an excess
differential pressure across the valve
seat, or a specific mechanical/electrical
malfunction, V-10-25A was manuvally
cracked open. Then the valve was
successfully cycled fully open and
closed, Immediately following the
cycling of V-10-25A, a sleam-walter
mixture was observed to discharge from
three RHR system relief valves and the
RHR heat exchanger tube sheet 10 shell
flange area, indicating an
overpressurized condition.

Applicable subsystems of the RHR
system were declared inoperable.

Redundant systems were proven
available. Following successful pressure
and operability testing of the
subsystems which had been declared
inoperablg, the subsystems were
declared operable. Plant operation
continued in a degraded mode, as
permiited by the technical specification
limiting conditions for operation, while
the even! cause was determined, repairs
were made, and the subsystems tested.
As discussed later, the “A" LPCI loop
was found to have been momentarily
pressurized in excess of system design
pressure.

Cooper Station

During performance of high pressure
coolant injection (HPCI)—turbine trip
and [nitiation logic functional test, with
the plant operating at about §7% power,
the HPCI testable check valve failed to
seat (i.e., be fully closed) which allowed
feedwater to flow backwards through
the HPCI injection line into the HPCI

suction piping. The isolation valve in
series with the check valve weas closed
and the licensee declared HPCI to be
inoperable.

Appropriate surveillance tests were
completed. The HPCI piping was
inspected and HPCl operated through
the test loop. A technical specification
amendment was requested, and
approved by the NRC, to extend plam
operation with HPCI inoperable for
another seven days. HPCI could be
operated in a manual mode, but the
extent of flow through the check valve
was not known. The reactor was shul
down on February 3, 1977, for evaluation
of the problem and correclive actions.

Inspection showed that a broken
sample probe was loosely wedged under
the edge of the check valve disc, which
prevented full check valve closure but
had no affect on full opening of the
valve. The probe was removed and the
check valve inspected, reassembled and
satisfactorily tested. A leak check on the
valve was also salisfactorily completed.
HPCI was then returned to an operable
status.

LaSalle Unit 1

The plant was in cold shutdown for an
extended maintenance outage. Plant
operators were conducting a routine
surveillance test of the RHR system
relay logic. As part of the test, an RHR
system lineup was established for the
“B" loap which opened both
containment spray valves and the
suppression pool spray valve. The test
procedure then called for opening the
“B" loop RHR injection valve, which left
only the injection check valve to isolate
the RHR system from the reactor cooling
system.

At this point, a rapid decrease in the
reactor water level was observed.
Water in the reactor vessel drained from
the reactor vessel for aboul three
minutes until it was terminated by a
combination of operator action and an
automatic containment isolation
triggered by the low reactor vessel
water level, However, the reactor core
was covered at all times. The water
level dropped 50 inches during the
event, bul remained 161.5 inches above
the top of the reactor core. Normal
reactor water level was restored about
45 minutes after the event using the
control rod drive pumps.

Subsequent investigation determined
that the injection check valve was stuck
in the open position instead of being in
its normally closed position. The water
(between 5,000 and 10,000 gallons)
drained through the injection check
valve and into the suppression pool
through the open suppression pool
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recirculation valve and into the
containment through the open
containment spray valves.

Pilgrim

Nith the plant operating at about 96%
power, the licensee was performing
functional testing of the HPCI system
logic when a HPCI high suction pressure
alarm and HPCI area smoke detector
glarm were received in the control room.
Investigation showed that a feedwater
pressure transient occurred and
involved the HPCI suction piping. The
low pressure section of the piping was
briefly overpressurized due to backflow
of feedwater into the piping.

Investigation showed that
miscommunication between two station
personnel, while conducting more than
one surveillance test at the same time,
resulted in both HPCI pump discharge
valves being inadvertently opened. This
left only the testable injection check
valve to isolate the HPCI frem the RCS.
However, the movable internals of the
latter valve were bound by rust which
spparently held the valve partially open
during normal operation. This allowed
[redwater pressure to overpressurize the
low pressure piping through the open
discharge valves.

The check valve was repaired and
fested. Analysis, and a system
inspection, indicated no damage to
piping or supports. Therefore, the
licensee concluded that the HPCI piping
ind supports were operable.

Hatch Unit 2

With the plant in cold shutdown,
operations personnel found that an
solation check valve was open, and
would not close, during performance of
i va!ve operability testing procedure.
The valye is located in the “B” train of
the RHR system and is equipped with an
iir actuator for periodic testing
purposes. The valve was being held
open by its air actuator whith was
icorrectly connected. A subsequent
investigation by plant personnel verified
that the check valve had been open for
ipproximately four months while the
plant operated at close to full power.

The valve is a swing-type testable
theck valve with an air actuator
tntrolled by a four-way solenoid pilot
salve. The rotary type air actuator is
“s2d to perform in-service testing of the
Yalve when the plant is in a cold
hitdown condition. The valve, and its
“luator and solenoid valve, are
nstalled on the 24-inch LPCI line inside
e primary containment structure, The
Valve serves as one of the fwo isolations
lbtfv.. en the high pressure RCS and the
“W pressure RHR system. The second
#lalion valve is located immediately

outside containment and'is a normally
closed, motor-operated injection gate
valve. This gate valve is desiged to open
aulomalicaﬁy when the RCS pressure
drops below the low pressure
permissible setpoint, The gate valve is
interlocked with a third valve in a
manner which prevents both valves
being opened if excessive RCS pressure
is presenl.

Even though no overpressurization of
low pressure piping actually occurred,
the event is significant since the check
valve had been held open for such a
long period of time. During the period, a
postulated failure or inadvertent
opening of the gate valve could allow
discharge of high-pressure reactor
coolant into the low pressure RHR
system.

The consequences of such an event
are uncertain, depending upon the
continued integrity of possibly
overpressurized RHR system piping and
the actuation of the RHR system relief
valve which discharges to the clean
radioactive waste system. At worst. a
pipe break (LOCA) outside containment
could have occurred, releasing
radioactive material to the environment.

The event resulted from a series of
errors. On June 7, 1983, during
maintenance on the valve actuator, the
two air supply lines were installed
backwards. The air supply line to the
right-hand cylinder of the actuator was
incorrectly connected to the left-hand
cylinder, and vice versa. Failure to use a
vendor maintenance manual appears to
have contributed to this error.
Inadequate post-maintenance functional
testing of the valve allowed the initial
error to go undetected. The check valve
position is indicated in the control room.
It is not known with certainty why this
did not lead to early detection.
However, it appears likely that, after
maintenance, the indication was
readjusted to show a closed position in
the belief that the check valve must
actually be closed.

When this condition was discovered,
plant personnel took immediate action
to correctly connect the air supply lines
to the check valve air actuator. The
valve returned to the normal closed
position, was satisfactorily functionally
tested, and subsequently returned to
service on October 28, 1983,

Browns Ferry Unit 1

With the plant operating al about
100% power, a core spray (CS] logic
functional test was being performed. For
this test, the outboard injection valve
remains.in its normaily open position,
and the inboard injection valve is
supposed 1o be closed. Since the test
would simulate automatic core spray

actuation {which would normally open
the inboard valve), procedures specify
that the valve breaker to this valve
should be opened so that the valve
remains closed during the test.
However, a licensed operator failed to
open the breaker; therefore, the valve
opened during the test.

With both the inboard and outboard
injection valves open, isolation of the
high pressure RCS to the CS system is
provided by a testable check valve.
However, as later investigation
indicated, improper maintenance

. previously performed on the check valve

caused it to be held open while
indicating closed. This came about as a
result of an incorrect plunger being
installed in the solenoid pilot valve of
the actuator leading to a pneumatic
pressure reversal holding the check
valve open. The check valve position
indicators were also reversed by
personnel in the belief that the valve
was not mispositioned. Therefore, the
high pressure RCS (about 1050 psi) was
open directly to the low pressure CS
system (designed for 500 psi).

During the test, the control room
operator did not notice a system
pressure change, and the CS system high
pressure annunciator, located outboard
of the outboard isolation valve, did not
alarm. Several minutes into the test, a
roving fire watch noticed smoke near
the loop 1 CS piping and phoned in a fire
alarm (the smoke was caused by the
pipe paint overheating when hot reactor
coalant backflowed into the CS piping).
The fire brigade entered the reactor
building and correctly assessed the
reason for the pipe paint smoking. The
CS system's one inch relief valve, set at
approximately 400 psig, had lifted. The
assistant shift engineer phoned the Unit
1 operator and instructed him to close
the inboard isolation valve to isolate the
system. This action terminated the
overpressurization event which lasted
approximately 13 minutes. Steam and/or
waler was seen coming from the CS
pump “A" seal and several fire brigade
members were slightly contaminated
due to this water.

The CS loop 1 was isolated, placing
the plant ina seven day limiting
condition for operation, and
investigation of the event began. The
plant was shut down on Augus! 21, 1984
to complete the investigation.

Licensee engineering and
maintenance staffs examined all
components and piping and found-no
damage. The maximum temperature
experienced by the piping was
estimated to be below 400°F. The CS
pump "A" seal was removed and no
damage was observed. The apparent
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seal leakage was attributed to backflow
through the seal leakoff which drains to
the clean radwaste drain system (the CS
system relief valve also discharges to
the clean radwaste drain system).

Examination of similar installations
on the CS system, RHR system, HPCI
system, and reactor core isolation
cooling system on all three Browns
Ferry units did not reveal any similar
problems.

The licensee’s engineering evaluation
of the affected piping and supports on
Unit 1 indicated that the transient did
not affect system integrity for continued
use.

Cause or Causes

Most of the events were caused
primarily by personnel errors. The
discussion above briefly mentioned
causes for some of the events. The
causes for all of the events are
discussed further below.

Vermont Yankee

Injection valve V-10-27A had been
closed from the control room, prior to
opening injection valve V-10-25A, but it
failed to shut fully. This fact was
unknown to the control room operators
due to a full-closed indication on the V-
10-27A valve's control room indicator
lights. This valve was later found to be
one inch open.

It was also found tha! testable check
valve V-10-46A was leaking past its
seat causing an excessive differential
pressure across valve V-10-25A. Since
neither valve V-10-46A nor V-10-27A
were fully closed, opening valve V-10-
25A caused a flow path to exist from the
reactor vessel to the "A" LPCI, thereby
pressurizing the loop in excess of its 450
psig system design pressure.

Cooper Station

A 14% inch length of sample probe
was found loosely wedged under the
edge of the check valve disc. This
prevented the check valve from fully
closing. The broken probe came from a
sample point on a 24" feedwater line,
upstream of the HPCI junction.

Although the sample probe prevented
full closure of the testable check valve,
the valve would have fully opened and
would have passed full HPCI flow to the
feedwater line in the event it would
have been required. The sample probe
would have remained in a no or low
flow area of the valve body and would
not have entered the flow stream to the
feedwater line.

LaSalle Unit 1

The licensee determined that the
gears on a pneumatic valve opener were
not properly aligned following

maintenance on the actuator. The
actuator was therefore holding the valve
in a partially open position. The valve
position indicator was subsequently
aligned assuming that the valve was
fully closed. Therefore at the time of the
test, the valve indicator showed that the
check valve was closed, while in fact it
was partially open.

Following the event, a second factor
was identified during a local leak rate
test performed after the valve was
properly aligned. In this test, the check
valve did not perform properly. An
inspection of the valve found the
packing gland on the valye shaft to be
too tight, thus preventing the valve from
fully closing. A different operating crew
had previously performed this same
surveillance on another RHR loop. Prior
to performing the test, the crew had
identified a potential leakage path
through the check valve and instituted a
temporary change in the procedure to
close the manual isolation valve on the
loop being tested. This change, however,
was not made applicable to subsequent
tests.

Pilgrim

As previously discussed, the testable
injection valve was held open since its
internals were bound by rust. Then,
personnel error while performing more
than one surveillance test allowed both
discharge valves to be open at the same
time. This resulted in a direct path for
the feedwater pressure to overpressurize
the low pressure HPCI suction piping.

Hatch Unit 2

Improper maintenance on the valve
actuator resulted in the two air supply
lines being installed backwards. The
causes involved the performance of
work without documented instructions,
procedures, or drawings appropriate to
the circumstances, i.e., (1) no vendor
manual was used during maintenance,
(2) proper functional testing was not
specified, and (3) other non-documented
maintenance was performed.

Browns Ferry Unit 1

The causes for this event involyed the
following deficiencies:

1. Maintenance personnel overhauling
the check valve solenoid had installed a
wrong component which altered the
function such that the valve opened
when it should have closed, and vice
versa.

2, Maintenance personnel altered the
valve position indicating circuitry for the
check valve such that the position
indicator showed closed when the valve
wa actually open.

3. An operator failed to accomplish
the procedural step that would open the

inboard injector valve circuit breaker.
The procedural step to open the circuit
breaker contained two separate actions
in one step, and no independent
verification was required for these
actions.

4. Maintenance instructions did not
contain adequate post-maintenance
instructions to ensure proper mechanical
or electrical valve assembly. Also, post.
maintenance testing did not verity
proper operation of the check valve or
indication.

Actions Taken To Prevent Recurrence
Vermont Yankee

Licensee—The defective components
were repaired. The affected loop piping
was inspected and tested and the
system returned to operation. The
system was later modified to preciude
recurrence.

NRC—The NRC monitored the
licensee's response to the event.

Cooper Station

Licensee—The probe was removed
and the valve was inspected and
satisfactorily leak tested. The exterior
part of the failed probe was removed
from its weld-o-let to confirm location of
the failed probe, The weld-o-let was
then plugged because the sample point
was net needed.

The HPCI system was returned to an
operable slatus.

NRC—The NRC monitored the
licensee's response to this event.

LaSalle Unit1

Licensee—The similar testable check
valves were inspected by the licensee to
assure that their actuator gears were
properly aligned and that the valve
_position indicators were accurate. No
problems were identified. Maintenance
logs were also examined for the valves
to determine if any had had valve
packing gland adjustments. Two valves
which had had no local leak rate tests
performed after packing maintenance
were successfully tested.

The licensee revised its procedures o
require that a manual valve be closed
during the RHR loop test. Changes in
maintenance procedures for the valve
actuntors were also being considered to
preclude a recurrence of the alignmen!
error. The licensee has also revised its
maintenance procedures to require thal
local leak rate tests be performed on
valves after packing maintenance.

NRC—The resident inspectors
monitored the licensee’s response to this
event. The event was also discussed 4!
an NRC Enforcement Conference,
becoming a factor in the licensee
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deciding to add another person to its
operating shift to monitor shift activities.
pilgrim

Licensee—By analysis and
inspections, the licensee concluded that
there was no damage to piping or
supporis. The testable check valve was
scheduled for replacement during a
station-wide valve bettermen! program.
Instructions for verbal communications
among station personnel were
implemented.

NRC—The NRC monitored the
licensee’s response lo this event,
Resident and region-based inspectors
inspected the valve test and surveillance
programs, and the valve betterment
program and its implementation, during
the 1984 outage.

Hatch Unit 2

Licensee—Involved plant personnel
were counseled on the importance of
performing equipment maintenance
correctly. Plant personnel were
reminded of the need to perform
maintenance in accordance with the
appropriate valve maintenance manual
and to perform thorough post-
mainienance testing before returning a
valve lo service. For the long term, the
licensee is considering adopting an
allernative testing method for the LPCI
isolation check valves. This alternative
test method, which is in accordance
with ASME Section X1, IWV-3520,
allows in-service testing of the isolation
check valves to be performed by passing
shutdown cooling flow through the valve
during each cold shutdown.

On January 30, 1984, a management
overview committee was established to
ensure, prior to performance of
maintenance, that all safety-related
maintenance requests included proper
work instructions and adequate post-
maintenance functional testing
requirements.

NRC—NRC Region Il inspectors
performed a special inspection on
November 21—December 16, 1983,
regarding the circumstances associated
with the event. A violation was
identified involving the lack of proper
functional testing. the failure to
prescribe that maintenance be
performed in accordance with the
appropriate vendor manual, and the
performance of other, non-decumented
maintenance, on the check valve.

The NRC's Office for Analysis and
Evaluation of Operational Data (AEOD)
performed an engineering evaluation of
the Hatch 2 event. The report
[Engineering Evaluation Report No.
AEOD/E414, "Stuck Open Isolation
Check Valve on the Residual Heat
Removal System at Hatch Unit 2"),

issued on June 1, 1884, pointed out the
safety significance of a possible
interfacing LOCA between the high
pressure RCS and the low pressure RHR
system. The report also mentioned the
similarities of the Pilgrim event
regarding possible consequences.

Based on the AEOD
recommendations, the NRC's Office of
Inspection and Enforcement began to
prepare an Information Notice which is
discussed later.

Browns Ferry Unit 1

Licensee—The licensee stated that the
following actions have been taken:

1. Procedures have been revised {o be
more descriptive in valve and actuator
maintenance and return to service
checks. The licensee will now procure
the solenoid as a complete assembly
and will not overhaul the solenoid on
site.

2. Operator training on this event has
conducted with particular attention to
valve circuit breaker manipulation.

3. The surveillance instruction has
been revised to be more specific on the
circuit breaker working.

NRC—The following NRC actions
were performed:

1. The onsite resident inspectors
reviewed this event shortly after its
occurrence.

2. An enforcement conference was
held with senior licensee management
on September 26, 1984,

3. Based on violations related to this
event, together with several violations
related to inadequate implementation of
the licensee's quality assurance
program, on January 28, 1885, the NRC
issued a Notice of Violation and
Proposed Imposition of Civil Penalties in
the amount of $100,000. The licensee
paid the civil penalties.

4. The NRC will thoroughly review all
licensee corrective actions.

5. The NRC is considering the event as
a potentially new generic issue.

In addition, NRC Inspection and
Enforcement Information Notice No. 84—
74 (“Isolation of Reactor Coolant System
from Low Pressure Systems Outside
Containment'') was issued on September
28, 1984, to all nuclear power reactor
facilities holding an operating license or
a construction permit. The notice
described the Pilgrim, Hatch Unit 2, and
Browns Ferry Unit 1 events, pointed out
the possible serious consequences, and
offered suggestions to licensees
regarding avoiding degradations of
valves which provide isolation barriers
between the high pressure RCS and low
pressure systems. The LaSalle Unit 1
event was included in NRC Inspection
and Enforcement Information Notice No.
84-81 (“Inadvertent Reduction in

Primary Coolant Inventory in Boiling
Waiter Reactors During Shutdown and
Startup”) which was issued on
Neovember 18, 1984, to all boiling water
reactor facilities holding an operating
license or construction permit. <

In addition, the NRC's AEOD office is
performing a more detailed study on this
subject.

Degraded Shutdown Systems

One of the general abnormal
occurrence criteria noies that major
degradution of essential salety-related
equipment can be considered an
abnormal occufrence.

As discussed below, the event is still
under review regarding the causes of the
event and the corrective actions to be
taken. When this informution becomes
known, it will be reported in a
succeeding issue(s) of the quarterly
abnormal occurrence reports to
Congress [NUREG-0090 series).

Date and Place

On June 23, 1984. 6 out of the total 37
control rad pairs at Fort St. Vrain failed
to insert upon receipt of an automatic
scram signal from the plant protective
system. At the time of the event, the
plant was operating at 23% power. A
somewhat similar event had occurred
previously on February 22, 1982, when
two control rod pairs failed 10 insert
automafically during a manual scram
(i.e.. a scram initiated by the operator);
however, for this event, the reactor was
already in a subcritical condition during
routine startup operations.

During July 1984, the licensee reported
that numerous control rod position
instrumentation anomalies had
occurred.

On November 5, 1984, with the plant
still shut down since the June 23, 1984,
event, a portion of the plant’s redundant
rapid shutdown system was tested and
failed to operate properly.

Fort St. Vrain is a high-temperature,
gas-cooled reactor (HTGR) operated by
Public Service Company of Colorado
(the licensee); the plant is located in
Weld County, Colorado.

Nature and Probable Consequences

Control rod drive mechanisms
(CRDMs) are used to withdraw and
insert the reactor’s control rods, which
constitutes the reactor’s primary
shiitdown system. Each CRDM controls
two separate boron-bearing control
rods. There is @ CRDM located in each
of 37 refueling penetrations in the top
head of the prestressed concrete reactor
vessel (PCRV). The principal
components of each CRDM include a
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drive motor, a motor brake, a duplex
cable drum, reduction gearing, limit
switches, and two flexible steel, ¥-inch-
diameter suspension cahles. The control
rod drives are basically electrically
driven winches that raise or lower the
control rods by means of the suspension
cables. Each CRDM cable drum winds
or unwinds its two control rod
suspension cables simultaneously in
separate winding grooves. The drive
motor is directly coupled to the drum via
the reduction gearing. Therefore, when
the motor brake is energized, it retains
the control rod pair at a set position.
During a scram, the brake is de-
energized and control rods fall into the
core due to gravitational force. The free-
fall speed is controlled by a velocity
limiting system, which is a motor circuit
capacitor array that causes the drive
motor to function as an induction
generator as it spins during the scram.
Bearings, cables, and gears in the drive
assembly are all treated with dry film
lubricants that have a molybdenum
disulfide base.

The reactor also has a reserve
shutdown system for emergency use
which was designed to provide an
independent, alternate means of
achieving shutdown conditions. Neutron
absorbing material, in the form of small
(approximately Y2-inch-diameter)
boronated graphite balls, is stored in a
hopper in each refueling penetration
from which it can be released, if
required, by the operator and allowed to
fall into channels in the core. There are
two hopper subsystems (one with seven
hoppers and the other with 30 hoppers)
each of which can be independently
initiated by manual control.

If the balls from all 37 hoppers are
released into the core, this will provide
sufficient negative reactivity to shut the
reactor down to refueling temperature
from any reactor operating condition
without any movement of the control
rods. This condition can be met with
two hoppers inoperative.

On June 22, 1984, the plant was being
shut down from about 40% power in a
controlled manner because of high
moisture content in the helium coolant.
As the reactor power was being
reduced, ice formation in the nitrogen-
cooled, low-temperature adsorber of the
on-line helium purification train resulted
in a loss of normal helium letdown flow.
However, helium continued to enter the
PCRV by way of normal inleakage
through the helium circulator seals.
Consequently, at about 12:30 a.m. (MDT)
June 23, 1984, with reactor power at 23%,
the reactor tripped on a high pressure
signal resulting from an incongruous
combinatinn of the increasing helium

inventory and the automatic down
programming of the high pressure trip
setpoint as reactor power was being
reduced.

Although the reactor was verified to
be subcritical following the automatic
scram, it was noted that 6 of the 37
control rod pairs had failed to
automatically insert. These rods were
then manually driven to the full-in
position during the following 20-minute
interval. Subsequent analysis by the
licensee showed that even with the 6
control rod pairs not inserted, there was
sufficient shutdown margin.

On its own merit, the June 23, 1984
event is a safety concern. The failure of
six control rods to automatically insert
upon receipt of a valid scram demand
signal is a common-mode failure that
constitutes a partial ATWS event {i.e,
Anticipated Transient Without Scram).
Independent of any backup shutdown
system, the control rod system should
have an “extremely high probability” of
shutting down the reactor in the event of
an anticipated operational occurrence,

When viewed in the context of related
other occurrences at this facility, the
June 23, 1984 event takes on additional
safety significance. In an earlier even!,
two of the same control rods failed to
insert during testing. In a later event, a
portion of the backup shutdown system
failed during testing. Further, anomalies
have occurred in the instrumentation ,
which have led to uncertainties as to the
positions of the control rods, These
other related occurrences are described
below.

On February 22, 1982, the reactor was
subcritical and routine startup
operations were in progress. Due to high
moisture conditions and loss of helium
purge flow, operators initiated a manual
scram of all control rods in order to
comply with the plant technical
specifications. The reactor operator
observed that two of the rod pairs failed
to insert, (These same rod pairs also
failed to insert subsequently during the
June 23, 1984 event.) These rods were
then manually driven in. The CRDMs for
all control rod pairs were manually
exercised until sticking tendencies were
no longer apparent. The licensee
speculated that the probable cause for
the binding or sticking was corrosion or
debris in the CRDMs. Exercising was
continued on a daily basis during plant
shutdown operations and on a monthly
basis during power operation. No other
maintenance or inspection was
conducted.

On November 5, 1984, the reactor was
still shutdown and testing of the backup
shutdown system was in progress. The
first hopper apparently operated

satisfactorily. However, when the
second hopper was tested, it failed in
that only about half of the borated balls
were released. This failure has
generated a new safety concern
regarding the reliability of the backup
shutdown system, which will require
resolution prior to the plant being
allowed to resume operations.

During July 1984, the licensee reported
to the NRC that numerous control rod
position instrumentation anomalies had
occurred for various control rods. With
all rods supposedly fully inserted,
eleven anomalies included: analog
indication of partial rod withdrawal, rod
out-limit lights being on, disagreement
between analog position indication and
digital position indication, simultaneous
rod out-limit and rod in-limit indications
on the same rod, no rod position
indications at all for a rod, and a "slack
cable" indication. The staff review of
this matter concluded that the
anomalous indications were most likely
caused by exposure to hot helium
containing excessive moisture followed
by a reactor depressurization. In some
cases, erroneous readings were caused
by physical damage due to reactor
operators manually driving the rods
beyond the in-limit position. The staff
concluded that the installed rod position
instrumentation is inadequate to reliably
determine control rod positions under
post-trip adverse conditions.

During CRDM refurbishment efforts,
the licensee experienced a significant
setback on August 30, 1984. After a
CRDM was hoisted out of the PCRV into
the auxiliary transfer cask, it was found
that the cask shutter valve could not be
closed. An examination disclosed that
one of the two control rod strings
associated with CRDM was not fully
retracted into the cask and thereby
prevented the closure of both the shutter
and the reactor isolation valve. During
July 1984, the instrumentation for this
CRDM indicated a "slack-cable.” This
indication could be caused by: a broken
cable, a stuck control rod, or a
malfunction of the “slack-cable"”
instrumentation. While the indication
was believed to be most likely invalid
and due to misadjustment during &
recently completed CRDM
refurbishment activity, the licensee
failed to plan and provide for the
possibility that indication was valid.
This CRDM was placed in the licensee’s
hot service facility for further
examination, and it was observed that
one of the two suspension cables was
snaried in the CRDM. The cable was
chewed by the drive mechanism,
partially unraveled, and broken into
several pieces. This problem is being
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pursued by the licensee, including
whether it may be related to the june 23,
1984, event.

An additional problem regarding the
shutdown systems developed on
November 5, 1984, The licensee was
testing the operation of two hoppers of
the reserve shutdown system. The first
hopper apparently operated
satisfactorily: however, when the
second one was lesled, it failed to
release all of its contained boronated
graphite balls. Therefore, there was
concern regarding the reliability of this
hackup shutdown system; this too would
require resolution before plant operation
could resume.

Cause or Causes

As of early November 1984, the root
causes for the failures of the shutdown
systems have not been definitively
identified. In regard to the control rod
system, the repeated situations of high
helium moisture and loss of purge flow
to the CRDMs cannot be ignored.
Possible root causes, or contributing
causes, include: bearing wear debris
from within the CRDM drive motors,
elevated CRDM ambient temperatures,
and excessive moisture. The causes
reman under investigation.

Actions Taken To Prevent Recurrence

Corrective actions remain under
review by both the licensee and the
NRC. The actions taken as of early
November 1984 are described below.

Licensee—The licensee is committed
to maintain the plant in a shutdown
condition until the cause of the failures
are identified, corrective measures are
completed, and NRC authorizes return
lo power operations.

Actions taken include (&) a visual
examination and partial refurbishment
of about six CRDMs and (b) the
development and implementation of a
new in-gitu testing method that has been
used to ascertain overall control rod
drive train performance. In regard to the
CRDMs, visual examinations have
revealed evidence of moisture
condensation, minor oxidation of steel
components, and small quantities of
unidentified particulate matter. There
has been as yet no definitive reason
ldentified for control mechanism
binding, but it is believed possible that it
is associated with small amounts of
debris in the drive motor bearings; alone
or in conjunction with elevated
‘temperatures and a moist helium
atmogphere. The licensee is developing
a test method which measures the back-
electromegnetic force (EMF) generated
by the rotation of the control rod drive
motor as the rod is falling during a
scram. Back-EMF recordings might serve

as an indicator of red dperability by
measuring the dynamic frictional
resistance within the gear train and the
drive motor. To date, the licensee has
performed back-EMF testing on 36
CRDMs and has detected anomalous
voltage-signature characteristics
associated with CRDMs that are known
or suspected to have degraded
performance.

NRC—The June 23, 1984, event was
the subject of a special inspection at the
plant by NRC Region IV personnel. This
inspection report was issued to the
licensee on September 11, 1984.

In addition, at the request of the
Director, NRC Office of Nuclear Reactor
Regulation, an assessment of the
licensee’s overall operation was
conducted. The assessment team found
significant weakness in every area of
the operation that was audited. The
report on this assessment includes both
short-term and long-term
recommendations. The overall
conclusion of the assessment team was
that the Fort St. Vrain facility should not
be allowed to restart until all
weaknesses are addressed.

The assessment report (“Preliminary
Report Related to the Restart and
Continued Operation of Fort St. Vrain
Nuclear Generating Station™), which
was sent to the licensee on October 16,
1984, is preliminary in that various
options to solve the staff's findings are
available to the licensee and need to be
discussed with the NRC prior to final
resolution.

Refueling CavityWater Seal Failure

Example LD, 3 of the abnormal
occurence criteria notes that a major
deficiency in design, construction, or
operation having safety implications
requiring immediate remedial action can
be considered an abnormal cccurrence.

Date and Place

During a refueling outage on August
21, 1984, Connecticut Yankee Atomic
Power Company (the licensee) notified
the NRC that the reactor refueling cavity
water seal had failed at the Haddam
Neck Plant, draining the refueling pool
waler to the containment floor. Huddam
Neck utilizes a Westinghouse-designed
pressurized walter reactor and is located
in Middlesex County, Connecticut.

Nature and Probable Consequences

The plant was shut down for refueling
on August 1, 1984. After several days of
surveillance testing, reactor disassembly
began on August 12 in preparation for
refueling. Core cooling was maintained
using the residual heat removal (RHR)
system. The cavity seal, which covers

the 28-inch annuals between the reactor
and the bottom of the reactor pressure
vessel refueling cavity, was installed
and tested on August 18 and the
refueling pool was filled early on August
21.

At 7:58 a.m. on August 21, the seal
assembly failed, dumping water around
the neutron shield tank surrounding the
reactor vessel and into the containment
sump below the vessel. This sump
overflowed in the containment floor
drains and onto the lower level of
containment. Water also leaked out
around the reactor coolant loop
penetration piping and wetted
components inside the loop areas of
containment.

During the first three minutes of the
event, operators were responding to
control room alarms and indications
including 480 volt grounds, high
containmen! sump level, and decreasing
reactor cavity level. Flooding was
reported in containment. Upon
identification of the loss of refueling
cavity integrity, the operators took
action to minimize the drainage to
containment by realigning the RHR
system to pump the cavity water (and
subsequently containment sump water)
to the refueling water storage tank
(RWST). By 8:22 a.m., the refueling
cavity had emptied and the RHR system
was returned to a normal lineup: Core
cooling was maintained throughout the
event and realor coolant temperature
did not change. About 200,000 gallons of
borated reactor coolant had drained to
the containment floor. The containment
lower level filled to a depth of 18 inches,
and 40,000 gallons of coolant were
returned to the RWST. The licensee
notified NRC and State authorities of a
declaration of an unsual Event in
accordance with the Emergency Plan at
8:25 a.m., August 21, This Unusual Event
was terminated on August 23 after the
water in the containment had been
pumped out.

The licensee restricted containment
access and replaced the reactor vessel
head to minimize radiation exposure
and protect the reactor core internals.
The licensee suspended refueling
operations until a failure analysis and
correclive actions were completed and
until the NRC reviewed and approved
the plant recovery program. This
program was approved by the NRC on
October 2, 1984, and refueling
operations resumed Oclober 5, 1984,

Since the spent fuel transfer tube was
isolated and all of the spent fuel
assemblies were located in either the
spent fuel pool (SFP) or the reactor
vessel, no fuel was uncovered during
this event. Radioactivity in the ongoing
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releases of air from the reactor
containment building increased, but
remained well within allowable limits,
The only significant actual
consequences were exposing equipment
and structures in the containment to
water damage, and extensive cleanup
efforts.

However, there were serious potential
safety consequences which could have
occurred not enly during this refueling
but also could have occurred during the
previous refueling operations when the
same design of seal was used. For
example, the SFP gates would have been
opened within an hour of the seal design
failure and handling of spent fuel
assemblies in the refueling cavity coud
hae been in progress within 18 hours. If
refueling had been in progress, as many
as four spent fuel assemblies could have
been partially or fully uncovered as the
reactor cavity drained. In addition, the
top three feet of all fuel assemblies in
the SFP would have been uncovered if
the pool had drained through the
transfer tube. Fuel assemblies recently
removed from the reactor vessel would
be even more radioactiv¥ (and generate
considerably more decay heat) than
spent elements stored for some time in
the SFP. In all cases, there was a
potential for fuel rod damage from
overheating with subsequent release of
gaseous fission products from the
damaged fuel rods.

In addition, loss of the water would
reduce the radiation shielding for spent
fuel. This would have increased the
radiation field in the refueling areas
which could have precluded those
operator actions necessary to prevent
overheating of fuel being moved to or
storedin the SFP.

The top of the reactor vessel is at the
bottom of the refueling cavity, with a 28-
inch annulus between the vessel and the
bottom of the cavity. This annulus is
sealed using & 2-foot-wide stiffened
annular plate with pneumatic seals
(inflatable rubber bladders) around the
inside and outside diameters. This seal
assembly fits around the reactor vessel
and s held in place by nine strongbacks
resting on the reactor vessel flange on
the inside and on the refueling cavity
bearing plate on the outside. When the
bladders are inflated, the bulging of the
lower bladder section pulls a wedge-
shaped upper seating surface of the
bladders down onto the two 2-inch gaps.
This was intended to create and
maintain a second tight seal. the
refueling cavity is then filled with
borated reactor coolant to cool and
shicld the spent fuel elements moved
during refueling. This is a new seal
assambly design first implemented in

January 1883 and used successfully on
two occasions during the 1983 refueling
outuge.

Cause or Causes

The event was caused by inadequate
design of the bladders used in the seal
assembly. The bladders were neither
specified nor suitably tested to
withstand, with a suitable safety margin,
the hydrostatic pressure expected to
occur during normal use. Post-event
inspection of the seal assembly revealed
that the outer bladder had extruded
between the steel plates for about one
quarter of the seal circumf{erence. After
subsequent testing, the licensee
concluded that there was not sufficient
margin in the seal design to prevent
extrusion of the bladder through the 2-
inch gap. The design verification by an
independent engineer, the safety
evaluation, and the review by the onsite
and offsite review committees all failed
to identify the inadequate seal design.

Actions Taken to Prevent Recurrence

Licensee—The licensee immediately
initiated a recovery program which
included:

1. NRC notification. Industry
notification was made via the Institute
of Nuclear Power Operations (INPO)
network. .

2. Containment dewatering/
decontamination.

3. Equipment damage assessment.

4. Seal failure analysis,

5. Seal modifications.

6. Integrated event safety analysis.

7. Procedure review.

The standing water in the
containment, which was mildly
contaminated (0.01 mCi/ml), was
pumped to the RWST through the filter
and ionexchanger of the refueling
purification system. Removal of this
water was completed on August 23,
1984. Two days of manual
decontamination and cleanup followed.
On August 25, 1984, routine access to the
containment lower level was restored.

The licensee conducted inspections of
equipment and structures in the
containment in order to assess the
potential for equipment damage. A
comprehensive list of submerged or
water-sosked equipment was
developed. Each item was repaired,
flushed -and/or evalualed to reaffirm the
ability of each component to perform its
design fanction. Major equipment
affected included the reactor vessel,
reactar coolant piping, nuclear
instrument detectors, moter-operated
valves, electrical cables and conduits,
and containment sump pumps.

As stated previously, the Ecenm's
failure analysis identified that there was

insufficient design margin to prevent the
bladders in the seal assembly from
extruding through the 2-inch gap in the
sedl structure. To correct this design
error, the licensee reinforced the upper
portion (solid rubber) of the bladders by
pressing % e-inch steel pins through the
elastomer at 3-inch intervals around the
circumference of the seals. Subsequent
testing-confirmed thata safety factor of
4 with respect to extrusion of the
bladder had been established by this
modification.

In addition, the licensee installed a
leak-limiting back-up cavity seal and a
5-foot high cofferdam at the mouth of the
refueling transfer canal. In the event of
another failure of a bladder, the back-up
seal limits the leak rate such that
operators have enough time to recognize
and react to the event and return spen!
fuel in the reactor cavity to a safe
position prior to uncovering any fuel.
The back-up seal also provides a
measure of impact protection to the
primary rubber seals. The cofferdam
prevents uncovering fuel in the spent
fuel pool for any future reactor cavity
seal problem.

The Ticensee performed an integrated
safety analysis for reactor cavity seal
failure events. This analysis showed
that a significant reduction in the
probability and consequences of such an
event had been achieved, and that
public health and safety would not be
jeopardized during a subsequent seal
failure event.

NRC—As stated previously, the NRC
reviewed and approved the licensee's
recovery program prior to the
resumption of refueling operations at the
site,

On August 24, 1984, the NRC issued
Inspection and Enforcement Bulletin No
84-03 (“Refueling Cavity Water Seal”)
which informed licensees of this
occurrence. The bulletin required each
licensee to evaluate the potential for a
similar event at their facility and to
summarize this evaluation in writing 10
the NRC prior to refucling.

NRC Region I performed inspections
to determine the circumstances
associated with this event. An
enforcement conference was held in the
Region | (Philadelphis) office with the
licensee on October 1, 1884. The
licensee presented its corrective actions
resulting from this event, which were
acknowledged by the NRC staff.

On December 13, 1984, the NRC
forwarded to the licensee a Notice of
Violation and Proposed Imposition of 2
Civil Penalty in the amount of §80,000; in
addition, an Order modifying the license
was imposed. The Order requires a
review and appraisal by an independen!
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organization of (1) design madification
packages approved since January 1,
1979, to determine the adequacy of
design control and to determine whether
each such modification introduced any
previously unalyzed failure mode or
mechanism, and (2) the process for
initiating, evaluating, reviewing,
approving. and implementing design
change modifications to determine if
deficiencies exist in the process, and to
provide recommendations for
improvement. The licensee paid the civil
penalty in January 1985.

The NRC will monitor the actions
taken by the licensee to assure that
corrective actions taken are satisfactory.

On December 17, 1984, the NRC issued
Inspection and Enforcement Information
Notice No. 84-93 (“Potential for Loss of
Water From the Refueling Cavity"),
which informed licensees of features in
some pressurized water reactors and
boiling waler reactors that may have a
significant potential to cause loss of
water in the refueling cavity.

FUEL CYCLE FACILITIES (OTHER
THAN NUCLEAR POWER PLANTS)

Degraded Material Access Area Barriers

Example LD. 3 of the abnormal
occurrence criteria notes that serious
deficiency in management or procedural
controls in major areas can be
considered an abnormal occurrence.

Date and Place

On May 22, 1984, an NRC Physical
Security Inspector, while conducting a
routine physical security inspection of
the Nuclear Fuel Services (the licensee)
facility, discovered three areas of
degradation in & material access area
(MAA) boundary which lessened the
overall effectiveness of the security
harrier. A subsequent survey by the
licensee of all MAA barriers identified
four additional boundary degradations.
The licensee's facility, located in Erwin,
Tennessee, manufactures nuclear fuel
for the Department of Energy.

Nature and Probable Consequences

The degradations in the MAA
boundaries were created by previous:
modification and maintenance activities
in which barrier penetrations, consisting
primarily of deleted piping, were not
adequately sealed or secured. The
unprotected barrier penetrations
provided & possible diversion path for
special nuclear material.

Cause or Causes

Review of the circumstances of the
event by NRC Region 1l management
ind the licensee determined that the
barrier degradations occurred as a result
of inadequate communication and

interface between the facility
maintenance and security personnel
relative to modification and
maintenance impact on security
effectiveness. It was further determined
that the licensee's management and
administrative control systems failed to
promptly detect and correct the
degradations of the MAA boundaries.

Actions Taken To Prevent Recurrence

Licensee—The licensee implemented
compensatory protection measures
immedialely upon discovery of the
degraded MAA boundaries. The
licensee conducted a survey of all MAA
facilities to identify any additional
uprotected boundary penetrations. All
penetrations identified were
appropriately sealed. In addition, the
licensee conducted an engineering study
and evaluated all utility-type lines
within the facility with respect to
securing them from unauthorized use. A
formal procedure which upgrades the
safeguards controls over maintenance
and repair aclivities was prepared by
the licensee. After receiving NRC
"Licensee Safeguards Guidance Group
Bulletin No. 38," described below, the
licesee submitted a plan for

comprehensive preventive action which .

included commitments and scheduled
completion dates. The more immediate
corrective measures have been
completed.

NRC—The NRC Physical Security
Inspector who discovered the
degradations of the MAA boundaries
remained on site until completion of the
initial survey of all MAA boundaries by
the licensee and implementation of
appropriate corrective actions or
compensalory measures.

An enforcement conference was held
in the NRC Region II Office on June 13,
1884. The licensee presented findings
that contributed to the occurrence of the
event, and proposed actions to prevent
recurrence. Subsequent management
meetings were held between NRC
Region Il and the licensee at the
licensee’s facility on July 19, 1984, and
Augus!t 8-, 1984, to review progress on
licensee commitments to improve
safeguards control of maintenance and
modification activities associated with
MAA barrier penetrations, and to
improve engineering drawings of special
nuclear material process lines, and non-
special nuclear material pipes and
drains. Additionally, the results of the
licensee's survey of all MAA barrier
penetrations and their significance were
reviewed.

On July 27, 1984, the NRC Region 11
Office forwarded to the licensee a
Notlice of Violation and Proposed
Imposition of Civil Penalty in the

amount of $100,000. The licensee
responded on September 14, 1984, Based
on the licensee's prompt and extensive
corrective actions, the NRC decided to
reduce the proposed civil penalty. On
January 22, 1985, the NRC issued an
Order Imposing a Civil Monetary
Penalty in the amount of $80,000.

On August 3, 1984, the NRC Office of
Nuclear Material Safety and Safeguards
forwarded to the licensee and all other
licensed fuel fabrication facilities a copy
of “Licensee Safeguards Guidance
Group Bulletin No. 38," which provides
guidance relative to pipes, conduits,
duct work, and similar necessary
penetrations of MAA barriers.

OTHER NRC LICENSEES
(INDUSTRIAL RADIOGRAPHERS,
MEDICAL INSTITUTIONS,
INDUSTRIAL USERS, ETC.)

Contaminated Radiopharmaceuticals
Used in Diagnostic Administrations
Example LD. 4 of the abnormal
occurrence criteria notes that a series of
events which create major safety
concern can be considered an abnormal
occurrence. In addition, one of the
general abnormal occurrence criteria
notes that an event involving a
moderate or more severe impact on
public health or safety can be
considered an abnormal occurrence.

Date and Place On May 18, 1884, two
nuclear pharmacies (i.e., Nuclear
Pharmacy, Inc., located at Chicago,
Illinois, and Syncor International, Inc.,
located at Blue Ash, Ohio) received
faulty devices from the Medi-Physics,
Inc. facility located at Tuxedo, New
York, which were used for preparing
doses of technetium-99m, a
radiopharmaceutical widely used for
diagnostic medical tests. The radio-
pharmaceutical was contaminated with
molybdenum-99, another radioactive
material. Contrary to NRC license
conditions, the contaminated
radiopharmaceuticals were shipped by
the nuclear pharmacies to hospitals,
which resulted in 28 patients receiving
unnecessary exposures during
diagnostic medical tests.

Nature and Probable Consequences

Technetium-99m is a
radiopharmaceutical which is widely
used in hospitals and doctors’ offices for
diagnosing a variety of diseases. It has a
short halflife of 6 hours (i.e., it loses half
of its radioactivity every 6 hours.) It is a
product of the decay of another
radioactive material, molybdenum-99.

The technetium-89m producing
devices, called generators, contain
molybdenum-89. Technetium-99m, the
short-lived product, is removed from the
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generator as needed by using a saline
solution which combines with the
technetium-99m, but leaves most of the
molybdenum-99 in place. Malybdenum-
99 has no medical application and is
considered a contaminant; NRC
requirements permit no more than 5
microcuries molybdenum-99
contaminant in a dose of technetium-
98m.

Both Syncor and Nuclear Pharmacy
received a defective generator from
Medi-Physics on May 18, 1984, and both
proceeded to prepare technetium-89m
radiopharmaceuticals for use by their
medical customers.

The NRC requires that the solution
removed from the generators be tested
to assure that'there had not beena
“breakthrough” of the molybdenum-99
to contaminate the technetium-99m.

However, as discussed under “Cause
or Causes” below, contaminated
technetium-28m was distributed to
various medical customers of the two
nuclear pharmacies.

Some of the medical customers
performed independent surveys,
detected abnormal radiation levels, and
did not use the contaminated
technetium-99m. Others, however,
administered 1he technetium-99m for
diagnostic lests. Inspections by the NRC
and reviews by the licensees determined
that 16 patients received contaminated
technetium-99m distributed by Syncor
and 12 patients received contaminated
technetium-99m distributed by Nuclear
Pharmacy.

The highest confirmed quantity of
molybdenum-99 as a contaminantin a
specific dose was 234 microcuries,
although other patients could have
recieved somewhalt higher doses. (A
microcurie—one miilionth of a curie—is
a standard measure of radioactivity.)

According to an NRC medical
consultant, 234 microcuries of
molybdenum-89 would have resulted'in
an additional total body radiation
exposure of 100 to 150 millirems, which
is not considered to be medically
significant. {For comparison, a typical
chest x-ray involves an exposure of 20-
50 millirems and individuals receive
approximately 100 millirems of radiation
each year from natural environmental
sources.)

However, it is pessible that the
molybdenum-99 may have concentrated
in certain organs {e.g., kidneys, bladder,
liver) which would have resulted in
organ exposures higher than the whole
body exposure estimated above. The
NRC is not aware of any subsequent
tests performed by the medical clients
which might provide evidence of higher
exposures 10 specific organs.

In any case, the additional radiation
to the patients represented unnecessary
exposures which could have been
avoided had the nuclear pharmacies not
released contaminated technetium-99 1o
the medical clients.

Cause or Causes

Even though the molybdenum-89/
technetium-99m generators were
defective and produced contaminated
technetium-99m, it is the responsibility
of the nuclear pharmacies to detect such
contamination and not permit these
products to be given to the medical
clients for patient use.

Based on NRC inspections, the causes
of the violations ut the licensees are as
follows:

(1) At Syncor, the responsible
radiopharmacist apparently at first
misinterpreted the test results. However,
after becoming aware of the
contaminated technetium-99m, he
apparently made no attempt to notify
clients or recover technetium-99m
shipments he knew were contaminated.

{2) At Nuclear Pharmacy. no
breakfhrough tests were performed. In
addition, until the NRC became
involved, the licensee, even after being
aware that a breakthrough had
oocurred, did not take action to notify its
clients and to determine whether
contaminated material had actually
been used on patients. Even after the
licensee began investigating the matter,
the licensee did not provide the NRC
with reliable information.

Actions Teken To Prevent Recurrence

Licensees—Both licensees have
upgraded their procedures to assure that
the NRC-required molybdenum-99
breakthrough tests are completed and
fully evaluated before the technetium-
99m is distributed to customers. Both
licensees operate other nuclear
pharmacies as well as the facilities
involved in this situation; their other
facilities have taken similar steps to
prevent the occurrence of a similar
problem with distribution of
contaminated technetium-99m.

In addition, both licensees are
required to take other corrective actions
in response to the NRC enforcement
actions described below.

NRC—Special inspections were
conducted by the NRC's Region T
Office into the handling of the
molybdenum-99 contamination by the
two licensees.

On August 23, 1984, the NRC
forwarded to Syncor a Notice of
Violation and Proposed Imposition of
Civil Penalties in the amount of $8,500.
As stated in the forwarding letter, the
NRC emphasized the importance of the

violations.and the need to ensure
implementation of effective management
and guality contrdl over the licensee's
radiation safety program, including the
need to take prompt corrective action
when problems are identified. The
licensee responded on September 19,
1984. On January 2, 1985, the NRC issued
an Order Imposing a Civil Penalty in the
amount of $8,500. The licensee paid the
civil penalty, which was received by the
NRC on January 22, 1985.

On October 26, 1984, the NRC
forwarded to Nuclear Pharmacy an
Order Modifying Licenses, Effective
Immediately. As stated in the
forwarding letter, the NRC identified
numerous violations at the licensee’s
Chicago. Illinois; Des Moines, lowa;
Wauwatosa, Wisconsin; Philadelphia,
Pennsylvania; and Harrisburg,
Pennsylvania, facilities. The inspections
showed that the licensee had not
maintained adequate control of its
licensed activities. The licensee's
ineffective and belated investigation of
the molybdenum-99 breakthrough
incident and the licensee’s pervasive
record-keeping problems were of
particular concern. The Order included
gpecific changes in the licensee's
procedures and weekly audits by each
facility manager of all NRC-licensed
activities. In addition, the licensee shall
obtain the services of one or more
qualified independent organizations to
assess the qualifications and adequacy
of the licensoe's employees, and the
adequacy of the licensee’s eperating
procedures, records, and radiation
protection quality assurance program.
The licensee shall submit a wrilten
response to the NRC in regard to the
independent organization(s] assessmen!
and recommendations.

After the Order was issued, the NRC
Region 11 received allegations thal the
terms of the Order were not being fully
met at the Chicago facility.
Consequently, a8 special NRC inspection
was performed on November 16 and 17,
1984; ten violations of the Order were
identified. The licensee voluntarily
suspended distribution of
radiopharmaceuticals on November 17,
1984.

Because the licensee is & major
supplier of radiopharmaceuticals in the
Chicago region and a continued
shutdown could affect the quality of
health care in the region, NRC Region 11l
permitted the licensee to resume
operations at 11 p.m., on November 18.
1984, following extensive corrective
measures. During the shutdown,
radiopharmaceuticals were provided to
the licensee's customers by other
suppliers in the Chicago area and by the
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licensee's Waukesha, Wisconsin,
facility.

The licensee added staff to its
Chicago facility from its corporate staff
and provided extensive reorganization
and retraining for processing and
distribution activities. Consultant
personnel supervised the revamping of
the Chicago operations.

NRC Region 11l personnel observed
the licensee's activity when they
resumed on November 18-19, 1984. No
violations of the Order of NRC
requirements were observed. NRC
Region HI intends to continue to closely
monitor the licensee's activities at the
Chicago facility and at its other NRC-
licensed facilities.

On November 30, 1984, the NRC
issued Inspection and Enforcement
Information Notice No. 84-85
("Molybdenum Breakthrough from
Technetium-89m Generators™) to all
NRC medical licensees and
radiopharmaceutical suppliers, to notify
them of the problems of molybdenum-29
breakthrough from the technetium-99m
generators.

Therapeutic Medical Misadministration

One of the general abnormal
occurrence criteria notes that an event
Involving & moderate or more severe
impact on'public health or safety can be
considered an abnormal occurence.

Date and Place

On July 3, 1984, Washington
University Medical Center (the
licensee), St. Louis, Missouri, reported to
the NRC that a 84-year old patient had
received a series of radiation treatments
totaling 6,400 rads and radiation instead
of the precribed dose of 4,000 rads,

Nature of Probable Consequences

The patient, a 84-year old woman,
was to be treated for cancer of the brain
utilizing a cobalt-60 radiation therapy
device. The prescribed dose was 4,000
rads to the head over a series of 20
equal treatments. The treatments were
to consist of 100 rads to the right and left
sides of the head for a total radiation
dose of 200 rads per treatment.

Through an error in preparing the
treatment plan for the patient, the
patient received 200 rads to each side of
the haad during each treatment for a
total of 400 rads per treatment, The
patient received sixteen doubled
treatments before the error was
discovered during a routine review of
the patient's records.

The hospital has reported that the
patient has had no acute, serious side
effects as a result of the higher radiation
doses. An NRC medical consultant,

retained to evaluate this case, stated
that the total radiation dose to the head
was still within the acceptable range for
such treatments.

Cause or Causes

The misadministration was caused by
an error in recording the radiation doses
on the patient's treatment plan. The
total radiation dose for each treatment
was interpreted as being the dose 1o be
administered to each side of the head,
thus doubling the dose for each
treatment. The calculations used in
administering the radiation treatment
were subsequently checked several
times by hospital personnel, as required
by therapy department procedures.
These checks determined that were no
mathematical errors made, but failed to
detect the deviation from the original
treatment prescription.

Actions Taken To Prevent Recurrence

License—The license has reviewed its
procedures used in checking patient
records during a treatment series and
has provided retraining to its staff on
the handling of radiation treatments
involving doses delivered from multiple
locations,

The misadministration was the first in
approximately 30,000 radiation
trealments using the licensee's radiation
therapy equipment in the past five
years.

NRC—The NRC conducted a special
inspection of the licensee's radiation
therapy program on July 16-17, 1984, to
review the circumstances of the
misadministration. The licensee's
corrective actions are considered to be
acceptable, and no violations of NRC
requirements were identified in the

inspection.
Significant Internal Exposure to lodine-
125

One of the general abnormal
occurrence criteria notes that an event
involving a moderate or more severe
impact on public health or safety can be
considered an abnormal occurrence.

Date and Place

On August 8, 1984, the NRC Region 1
office was notified by the Veterans
Administration Medical Center, Bronx,
New York, that on August 3, 1984, an
individual (Individual A) working at the
licensee's facility had been found to
have a thyroid burden of approximately
524 microcuries of jodine-125
(apparently received on July 28, 1984),
an amount which greatly exceeded the
allowable NRC limits, Three co-workers
(Individuals B, C. and D) also showed

thyroid burdens, but the values were
within regulatory limits.

Nature and Probable Consequences

The following description is based
upon the licensee's investigations and
the results of an NRC inspection
regarding the circumstances of the
incident.

Although initially it was reported that
the exposure had resulted from poor
technique during an iodination
{preparation of a tracing compound), it
has not conclusively been determined
how the uptake occurred. The licensee
believes that up to seven millicuries of
iodine-125 was accidentally swallowed
by Individual A or absorbed through his
skin as a result of contamination,
because seven millicuries of iodine-125
were found missing and unaccounted for
from the inventory. %

Individual A admitted he worked with
this quantity of iodine-125 on July 28,
1984, using poor laboratory practices,
such as nol wearing a glove on his right
hand. The lesser uptakes by Individuals
B, C and D, who live with Individual A,
were probably the result of ingestion of
contaminated food prepared by
Individual A. All four individuals live on
Veterans Administration property where
the food was consumed. Other
individuals who may have consumed
contaminated food received a thyroid
bioassay and were found to have no
uptake. The licensee is continuing to
monitor the four individuals involved.

Licensee surveys of the apartment
occupied by the individuals found
contamination ranging from 1,000 to
3,000,000 distinegrations per minute. The
pillow of Individual A was reading 60
millirems/hour on contact. The
contamination found in the apartment
was either carried by Individual A on
his hands or from his own perspiration.
The apartment, which is owned by the
licensee, was decontaminated.
Individual A was temporarily moved to
other living quarters to avoid further
contamination to the other three
individuals who remained st the
decontaminated apartment.

The licensee projected a total
absorbed dose to Individual A's thyroid
of approximately 2000 rads, based on
maximum measured uplake of 524
microcuries. The licensee's consulting
physician does not anticipate significant
thyroid damage to occur, although some
loss of thyroid function is possible. The
licensee's physician reports that the
individual is progressing satisfactorily
from a medical standpoint. NRC Region
I retained a medical consultant who
agreed with the licensee's assessment.
The thyroid burdens for Individuals B,
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C, and D were approximately 158, 94,
and 68 nanocuries respectively. These
would result in small thyroid exposures,
well within NRC regulatory limits.

Cause or Causes

The direct cause of the incident has
not been determined. The most likely
cause appears to be mouth pipetting or
other poor laboratory practice in the
handling of iodine-125. Based on the
licensee's and the NRC Region I's
investigations, it is unlikely that a
clearer understanding of the cause will
be possible.

Actions Taken To Prevent Recurrence

Licensee—The licensee increased the
frequency of thyroid bioassays from
quarterly (every three months) to
weekly for all individuals handling
iodine-125 as sodium iodide. They
reviewed their training program to
ensure that required safety procedures
have been communicated to all
personnel. The licensee's Radiation
Safety Officer is making frequent visits
to the laboratory to monitor work in
progress and to perform surveys. They
plan to reduce the frequency of surveys
in the future if experience continues to
be that few instances of contamination
are found.

NRC.—Inspectors from the NRC
Region I office reviewed the
circumstances of the incident during an
inspection on August 9 and 10, 1984,
Subsequently, an enforcement
conference was held with the licensee.
Enforcement action is pending.

Therapoutic Medical Misadministration

The general abnormal occurrence
criteria notes that a major reduction in
the degree of protection of the public
health or safety can be considered an
abnornal occurrence.

Date and Place

On August 15, 1984, the NRC was
notified by the United States Air Force
Medical Center (the licensee), at Keesler
Air Force Base near Gulf Port,
Mississippi, of a therapeutic medical
misadministration which had been
discovered on August 9, 1684.

Nature and Probable Consequences

The patient was an 18-year-old female
with Hodgkin's disease, who had been
treated with six courses of
chemotherapy. Subsequent to the
chemotherapy treatments, the patient
underwent consolidation irradiation to
the diseased portion of the body under a
physician's supervision. This therapy,
beginning on June 3, 1984, was applied
to the mediastinum, hilar areas,

supraclavicular areas, and low and mid
neck. The initial prescribed dose was
3,000 rads to all involved fields. Because
the physician felt that the volume of
lung involved would not tolerate this
dose, he intended to reduce the area of
lung irradiated after 1,500 rads to 1,800
rads of exposure. However, this decision
was only recorded on the initial
simulation films and not on the
radiotherapy treatment sheet or the
consult notes. As a result, the physician
did not remember to actually reduce the
field, and the irradiation resulted in a
total exposure to a large portion of the
patient's left lung of 2,475 rads instead
of the intended 1,500 to 1,800 rads.

No immediate adverse health effects
were detected as a result of the
overexposure; however, the licensee
agreed that the risk of radiation
pneumonitis and radiation-induced
fibrosis were significantly increased as
a result of this event.

Cause or Causes

The overexposure occurred because
the administrative procedures for
control of the treatment were
inadequate in that they placed total
dependence on the memory of the
person administering the treatment.

Actions Taken to Prevent Recurrence

Licensee—As a result of
conversations with NRC Region Il
personnel and commitments
documented in an NRC Region Il
Confirmation of Action letter, the
licensee agreed to take the following
actions to prevent recurrence: evaluate
the circumstances that led to the event;
prepare a new treatment plan form and
implementing instructions; conduct
training of personnel involved; and
report the results of these actions to the
NRC.

NRC—An inspection was performed
resulting in a reporting violation and the
NRC Region I Confirmation of Action
letter described above.

NRC Region Il will review the actions
proposed by the licensee to assure they
are satisfactory.

Dated in Washington, D.C. this 11th day of
April 1985,

John C. Hoyle,

Acting Secretary of the Commission.
[FR Doc. 85-9160 Filed 4-15-85; 8:45 am|
BILLING CODE 7500-01-M

Cincinnati Gas & Electric Co. et al;
Environmental Assessment and

Finding of No Significant impact
The U.S. Nuclear Regulatory

Commission (the Commission) is
considering issuance of an Order

Revoking Construction Permit No,
CPPR-88 which authorized construction
of the Wm. H. Zimmer Nuclear Power
Station, Unit 1 located in Moscow, Ohio,
approximately 24 miles southeast of
Cincinnati, Ohio. The construction
permit is held by Cincinnati Gas and
Electric Company (CG&E or permittee),
on its own behalf, and on behalf of
Dayton Power and Light Company and
Columbus and Southern Ohio Electric
Company. The latest construction
completion date in the permit, as
amended, was December 31, 1982. On
November 24, 1982, Cincinnati Gas &
Electric Company filed a timely request
to extend the latest completion date to
December 31, 1984.

Environmental Assessmént
Identification of Proposed Action

The proposed action is to issue an
order that would terminate Construction
Permit No. CPPR-88 for the Wm. H.
Zimmer Nuclear Power Station, Unit 1.
This action was requested by the
Cincinnati Gas & Electric Company
because it does not plan to complete the
Station as a nuclear fueled unit.

On January 27, 1984, Cincinnati Gas &
Electric Company informed the
Commission that the owners of Zimmer
Unit 1 planned to convert the nuclear
fueled facility to a coal-fueled plant. By
motion, dated March 20, 1984, CG&E
requested the Atomic Safety and
Licensing Board (ASLB) to authorize
withdrawal of its application for a
license to operate the Zimmer plant.
CG&E proposed to remove all nuclear
fuel from the site, Also, CG&E proposed
to cut and cap the main steam lines from
the reactor and the main feedwater lines
to the reactor, and to remove control rod
drive mechanisms from the reactor so
that it could not be operated as a
utilization facility. These actions have
been completed and verified by the NRC
staff. As part of termination of the
licensing proceeding by letter dated June
1, 1984, CG&E proposed a site
restoration program to restore the site o
stable environmental conditions. The
ASLB authorized withdrawal of the
operating license application by its
Memorandum and Order, dated Augus!
29, 1984, subject to satisfactory
completion of the site restoration
program. A Notice of Withdrawal of
Application for Operating License and
Termination of Proceeding was
published in the Federal Register on
November 8, 1984 (49 FR 44695). By
letter dated October 18, 1984, CG&E
advised that site restoration was
completed and requested that the
construction permit be terminated.
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CG&E is aiso a holder of two other NRC
licenses, a special nuclear materials
license for possession of nuclear reactor
fuel and incore neutron flux monitors
and a byproduct material license. These
two licenses will be terminated by
separate actions of the NRC. Since fuel
has been shipped offsite and the reactor
has been disabled so it cannot be used
as a nuclear power plant, termination or
revocation of the construction permit is
the next appropriate administrative
action,

CG&E's site restoration plan consisted
of five components: (1) Removal of all
trailers and temporary buildings not
believed useful for conversion of the site
to a coal burning facility: (2) grading: (3)
the addition of crushed rack; (4) limited
modification to site drainage patterns;
and (5) reseeding bare areas. After
evaluation of the additional information,
a site visit was made by NRC staff on
June 11-12, 1884. The primary objective
of the site visit was to determine
whether the site restoration plan
considered all critical site areas. A
particular effort was made to inspect
areas of the site which potentially could
be subject to continued erosion and
contribute silt to surface waterbodies, as
well as identify areas where standing
water could result in saturated soils.
The entire site, including the
sedimentation pond was examined. The
two areas with meteorological towers,
which are offsite, were also examined.
The NRC staff did not identify any area
that required attention that was not -
covered in the applicants’ restoration
plan. In addition, NRR staff flew the
transmission lines from the Zimmer
Station to the Silver Grove substation
and from the Silver Grove substation to
the Terminal Line substation. These
transmission lines are currently
energized and will continue to form part
of the licensee’s transmission grid.
Outside of a few areas where trail bikes
apparently have killed the herbaceous
vegetation and soil erosion was evident,
the transmission line right-of-ways are
in excellent condition.

The NRC staff conducted an
inspection of the Zimmer site on
December 11 and 12, 1984 to determine,
emong other things, whether the CG&E's
site restoration plan had been
sutisfactorily completed. (Letter from
C.J. Paperiello, NRC to J.R. Schott,
Cincinnati Gas and Electric Company,
dated Janvary 11, 1985.) At the exit
interview, the NRC inspector stated that
all the conditions of CG&E's June 1, 1984
site restoration plan appeared to have
been met except that seeding had not
been done around the settling basin
perimeter-and native vegetation on thes

south bank of the basin appeared to be
inadequate to control erosion. The NRC
staff has considered the potential
environmental impact of erosion of the
south bank and concluded that since the
soil from this erosion will remain in the
basin, continued erosion will not have a
detrimental offsite environmental
impact. Continued erosion would
slightly increase the size of the settling
basis but would not cause a significant
detrimental onsite environmental
impact

The Staff concludes, based on its
review and inspection that the Zimmer
Nuclear Power Station has been brought
to an environmentally stable condition
and that the licensee has satisfied its
commitments in connection, with the
termination of the licensing proceeding.

Need for Proposed Action

The license has terminated
construction of the nuclear power plant
and has disabled the facility so that it
cannot be operated as a utilization
facility, This action terminates the
Construction Permit reflecting the fact
that construction of the utilization
facility has ceased and the system is no
longer a utilization facility.

Environmental Impact

This action is a simple ministerial act
of terminating the outstanding license to
reflect the fact that there is no longer a
utilization facility under construction at
the Zimmer site. This ministerial act has
no environmental impact.

Alternative Use of Resources

This ministerial action for which there
are no appropriate alternatives does not
involve the use of and therefore will not
affect available resources.

Agencies and Persons Contacted

The NRC staff reviewed CG&E's
request for termination of the
construction permit and conducted the
environmental review and inspection of
the facility, The NRC did not consult
other agencies or persons.

Finding of No Significant Impact

The Commission has determined not
to prepare an environmental impact
statement for this proposed action.
Based upon the environmental
assessment, we congclude that the
proposed action wil] not have a
significant effect on the quality of the
human environment.

For details with respect to this action,
see the CG&E's request for termination
of Construction Permit No. CPPR-88,
dated October 18, 1984, CG&E's site
restoration plan transmitted by letter
dated June 1, 1984, and NRC staff's

inspection report transmitted by letter
dated January 11, 1885, These
documents regarding the NRC staff's
environmental assessment of the
proposed action are available for
inspection at the Commission's Public
Document Room, 1717 H Street, NW,,
Washington, D.C. 20555 and at the
Clermont County Library, Third and
Broadway Streets, Batavia, Ohio 45103,
Correspondence concerning this facility
will continue to be maintained at these
locations for at least one year.

Dated at Bethesda, Maryland, this 9th day
of April 1985,

For the Nuclear Regulatory Commission,
Thomas M. Novak,
Assistont Director for Licensing, Division of
Licensing.
[FR Doc. 85-9162 Filed 4-15-85; 8:45 am)
BILLING CODE 7£90-01-M

Advisory Committee on Reactor
Safeguards, Subcommittee on Fluid
Dynamics and Emergency Core
Cooling System; Meeting

The ACRS Subcommittees on Fluid
Dynamics and Emergency Core Cooling
Systems will hold a joint meeting on
May 1, 1985, Room 1046, 1717 H Street,
NW., Washington, DC.

The entire meeting will be open to
public attendance.

The agenda for the subject meeting
shall be as follows:

Wednesday, May 1, 1985—8:30 a.m.
until the conclusion of business.

The Subcommittee will: (1) Review the
status of the hydrodynamic loads issue
for GE BWR Mark I-Ill containments: {2)
continue the discussion of C.
Michelson's concerns regarding the USI
A-43 issue relating to the effects of
insulation debris on containment sump
performance post-LOCA; (3) hear &
report on the status of the BNL Plant
Analyzer Program; and (4) discuss the
slatus of ECCS-related currenl licensing
sctions by NRC-NRR.

Oral statements may be presented by
members of the public with the
concurrence of the Subcommittes
Chairman; written statements will be
accepted and made available to the
Committee. Recordings will be permitted
only during those portions of the
meeting when a transcript is being kept,
and questions may be asked only by
members of the Subcommitlee, its
consultants, and Staff. Persons desiring
to make oral statements should notify
the ACRS staif member named below as
far in advance as is practicable so that
appropriate arrangements can be made.
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During the intitial portion of the
meeting, the Subcommittee, along with
any of its consultants who may be
present, may exchange preliminary
views regarding matters to be
considered during the balance of the
meeting.

The Subcommittee will then hear
presentations by and hold discussions
with representatives of the NRC Staff,
its consultants, and other interested
persons regarding this review.

Further information regarding topics
to be discussed, whether the meeling
has been cancelled or rescheduled, the
Chairman’s ruling on requests for the
opportunity to present oral statements
and the time allotted therefor can be
obtained by a prepaid telephane call to
the cognizant ACRS staff member, Mr.
Paul Boehnert (telephone 202/634-3267)
between 8:15 a.m. and 5:00 p.m., EST.
Persons planning to attend this meeting
are urged to contact the above named
individual one or two days before the
scheduled meeting to be advised of any
changes in schedule, etc.. which may
have occurred.

Dated: April 10, 1985.

Morton W. Ubalidn.

Assistant Executive Director for Project
Review.

[FR Doc, 85-9161 Filed 4-15-85; 8:45 am|]
BILLING CODE 7590-01-M

SECURITIES AND EXCHANGE
COMMISSION

[Release No. IC~14458; 811-3975]

Application and Opportunity for
Hearing; Separate Account One of
Maine Fidelity Life Insurance Company

April 8, 1885,

Notice is hereby given that Separate
Account One of Maine Fidelity Life
Insurance Company (“Applicant”), 55
West Street, Keene, New Hampshire
03431, an insurance company separate
account registered under the Investment
Company Act of 1940 (“Act") as a unit
investment trust, filed an application on
March 12, 1985, pursuant to Section B(f)
of the Act, for an order of the
Commission declaring that Applicant
has ceased to be an investment
company. All interested persons are
referred to the application on file with
the Commission for a statement of the
representations contained therein,
which are summarized below, and are
referred to the Act and the rules
thereunder for the applicable provisions.

On February 27, 1984, Applicant filed
a notification of registration on Form N~
8A and a registration statement on Form

S-6. The registration statement was
never declared effective.

Applicant states that it has never
made a public offering of any of its
securities, which would have been
variable life insurance contracts
(“contracts™), and that it has no
contractholders. Applicant further states
that it never made any sales of contracts
or of any other securities. Applicant
represents thalt it has no assets, debts or
other liabilities, and that it is not a party
to any litigation or administrative
proceedings.

Applicant maintains that it is not
engaged, nor does it propose to engage,
in any business activities other than
those necessary for the winding up of its
affairs. On February 28, 1985, the Board
of Directors of Maine Fidelity Life
Insurance Company authorized the
termination of the Applicant.

Notice is further given that any
interested person wishing to request a
hearing on the application may, not later
than May 3, 1885, at 5:30 p.m., do so by
submitling a written request setting
forth the nature of his interest, the
reasons for his request, and the specific
issues, if any, of fact or law that are
disputed, to the Secretary, Securities
and Exchange Commission, Washington,
D.C. 20549. A copy of the request should
be served personally or by mail upon
Applicant at the addréss stated above.
Proof of service (by affidavit or, in the
case of an attorney-at-law, by
certificate) shall be filed with the
request. After said date, an order
disposing of the application will be
issued unless the Commission orders a
hearing upon request or upon its own
motion.

For the Commission, by the Division of
Investment Management, pursuant to
delegated authority.

John Wheeler,

Secretary.

[FR Doc. 85-9154 Filed 4-15-85; 8:45 am|
BILLING CODE $010-01-M

[File No. 22-13688]

Application and Opportunity for
Hearing; Storage Equities, Inc.

April 10, 1985,

Notice is hereby given that Storage
Equities, Inc.. a California corporation
(“Applicant") has filed an application
under clause (ii) of Section 310{b})(1) of
the Trust Indenture Act of 1939 (the
“Act") for a finding that the trusteeship
of Trust Services of America, Inc., a
California corporation ("TSA") (as
successor trustee to First Interstate Bank
of California, a California banking
corporation) under a fourth supplement

of an existing indenture qualified under
the Act is not so likely to involve
material conflicts of interest as to make
it necessary in the public interest or for
the protection of investors to disqualify
TSA from acting as trustee under such
fourth supplement.

Section 310{b) of the Act provides in
part that, if a trustee under an indenture
qualified under the Act has or shall
acquire any conflicting interest, it shall
within ninety (80) days after
ascertaining that it has such conflicting
interest, either eliminate such conflicting
interest or resign. Subsection (1) of such
section provides, in effect, with certain
exceplions, that a trustee under a
qualified indenture shall be deemed to
have a conflicting interest if such trustee
is trustee under another indenture under
which any other securities of the same
issuer are outstanding. b

However, under clause (ii) of
subsection (1), there may be excluded
from the operation of this provision
another indenture under which other
securities of the issuer are outstanding
if the issuer shall have sustained the
burden of proving, on applicationto the
Commission and after opportunity for
hearing thereon, that trusteeship under
such qualified indenture and such other
indenture is not so likely to involve &
material conflict of interest as to make il
necessary in the public interest or for
the protection of investors to disqualify
such trustee from acting as trustee under
either of such indentures.

The Applicant alleges that:

1. TSA, as successor trustee, currently
is acting as trustee under an indenture
(the “Indenture”) and four supplements
thereto under which the Applicant is an
obligor. The Indenture, dated as of
August 9, 1983, is between Applicant
and TSA and provides for the periodic
issuance of secured notes in partial
consideration for the purchase of
property by Applicant, This Indenture
was filed as Exhibit 4.3 to Applicant's
Registration Statement No. 2-80850 filed
under the Securities Act of 1033, and has
been qualified under the Trust Indenture
Act in connection with a Form T-1 filing
File No. 22-12633. Applican! has alsc
entered into and filed, by way of pos!-
effective amendments o the
Registration Statement stated above, a
First, Second, Third and Fourth
Supplemental Indenture under which
TSA is a trustee, and such suppiements
appear as Exhibit 4.4, 4.6, 412 and
Exhibit 4.13, respectively, to the
Registration Statement. Applicant
issued Series 1 through 9 of its secured
notes under the First Supplemental
Indenture, Series 10 under the Second
Supplemental Indenture, Series 11 under
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the Third Supplemental Indenture and
Series 12 under the Fourth Supplemental
Indenture. Applicant has filed a post-
effective amendment o the above
Registration Statement containing the
form of its Series 12 secured notes.

2. On March 14, 1984, and on
November 7, 1984, Applicant filed with
the Commission applications under
Section 310{b)(1)(ii) of the Acl for a
determination that the trusteeships
under the Indenture and the First,
Second and Third Supplements thereto
were not so likely to involve a material
conflict of interest as to make it
necessary in the public interest or the
protection of investors to disqualify the
Trustee from acting as trustee under the
Indenture or the First, Second or Third
Supplement thereto. By orders dated
May 14, 1984 and February 15, 1985, the
Commission granted these applications.

3. Applicant wishes TSA to continue
as Trustee under the Fourth
Supplemental Indenture.

4. The Applicant is not in default in
any respect under the Indenture, or the
First, Second, Third or Fourth
Supplement thereto.

5. Each series of secured notes issued
under the Indenture, or the First,
Second, Third or Fourth Supplement
thereto are secured by separate and
distinct assets of Applicant, so that
should TSA have occasion to proceed
against the security under any series of
notes, such action would not affect the
security, or the use of any security,
under any other series. Thus, the
existence of the other trusteeships
should not inhibit or discourage TSA's
actions under any one series.

The Applicant has waived notice of
hearing, hearing on the issues raised by
its Application and all rights to specify
procedures under Rule 8(b) of the Rules
of Practice of the Securities and
Exchange Commission in connection
with this matter. For a more detailed
statement of the matters of fact and law
ssserted, all persons are referred to said
Application, which is a public document
on file in the office of the Commission’s
Public Reference Section, 450 Fifth
Street, NW., Washington, D.C.

Notice is further given that any
interested person may , not later than
April 30, 1985, request in writing that a
hearing be held on such matter, stating
the nature of his interest, the reasons for
such request, and the issues of fact or
law raised by said Application which he
desires to controvert, or he may request
that he be notified if the Commission
should order a hearing thereon.

Any such request should be
addressed: Secretary, Securities and
Exchange Commission, Washington,
D.C. 20549, At any time after said date,

the Commission may issue an order
granting the Application upon such
terms and conditions as the Commission
may deem necessary or appropriate in
the public interest and the interest of
investors, unless a hearing is ordered by
the Commission.

For the Commission, by the Division of
corporation Finance, pursuant to delegated
authority.

John Whealer,

Secrelary.

[FR Doc. 85-9144 Filed 4-15 85: 8:45 am)
BILLING COOE 8910-01-M

[Release No. IC-14466; 811-1938]

Beacon Income Fund, Inc.; Application
for an Order Declaring That Applicant
Has Ceased to be an Investment
Company

April 10, 1985,

Notice is hereby given that Beacon
Income Fund, Inc. ("Applicant™), 46
Homestead Park, Needham,
Massachusetts 02194, registered as an
open-end, diversified management
investment company under the
Investment Company Act of 1840
(*Act”), filed an application on March
12, 1985, for an order of the Commission,
pursuant to Section 8(f) of the Act,
declaring that it has ceased to be an
investment company and terminating
Applicant’s registration under the Act.
All interested persons are referred to the
application on file with the Commission
for a statement of the representations
contained therein, which are
summarized below, and to the Act and
regulations thereunder for the text of the
applicable provisions.

Applicant states that it is a Delaware
corporation that registered with the
Commission as the Churchill Fund, Inc.,
and filed a registration statement with
the Commission pursuant to the
Securities Act of 1933 on September 4,
1969, Applicant intends to file a
Certificate of Dissolution with the
Secretary of State of Delaware if and
when the Commission issues an order
declaring that it has ceased to be an
investment company.

Applicant further states thatin
connection with the plan of liquidation,
Applicant sold all its holdings of
securities and by Board of Director
Resolution, authorized its officers to
take all action necessary to effect a
winding-up of Applicant’s affairs.

Applicant also states that on January
31, 1985, a liquidating dividend, in the
aggregate amount of $71,213.13, at $1.92
per share, was declared and distributed
to Applicant’s shareholders on a pro
rata basis. Applicant retained a reserve

of $12,849.46 in cash or cash equivalents
to pay any unbilled expenses or
liabilities. Having terminated operations
and distributed its assets, Applicant
accordingly requests an order of the
Commission pursuant to Section 8(f) of
the Act declaring that it has ceased to
be an investment company.

Notice is further given that any
interested person wishing to request a
hearing on the application may, not later
than May 6, 1985, at 5:30 p.m., do so by
submitting a written request setting
forth the nature of his/her interest, the
reasons for the request, and the specific
issues of fact or law that are disputed, to
the Secretary, Securities and Exchange
Commission, Washington, D.C. 20549. A
copy of the request should be served
personally or by mail upon Applicant at
the address stated above. Proof of
service {by affidavit or, in the case of an
attorney-at-law, by certificate) shall be
filed with the request. After said date,
an order disposing of the application
will be issued unless the Commission
orders a hearing upon request or upon
its own motion.

For the Commission, by the Division of

Investment Management, pursuant to
delegated authority.

John Wheeler,

Secretary.

[FR Doc. 85-8150 Filed 4-15-85; 8:45 am]
BILLING CODE 3010-01-M

[Release No. 35-23657; 70-7095]

Consolidated Natural Gas Co,;
Proposed Revision of Stock Incentive
Plan; Order Authorizing Solicitation of
Proxies

April 8, 1985,

Consolidated Natural Gas Company
("Consolidated"), Four Gateway Center,
Pittsburgh, Pennsylvania 15222, a
registered holding company, has filed a
declaration with this Commission
pursuant to Sections 6(a), 7, and 12(e) of
the Public Utility Holding Company Act
of 1935 (“Act") and Rules 50({a)(5), 62,
and 65 promulgated thereunder.

On March 19, 1982, the Commission
issued an order (HCAR No. 22424)
authorizing Consolidated to adopt,
subject to stockholder approval, a Long-
Term Incentive Plan (“Plan") and to
issue up to 1,170,000 shares of its
common stock, $4 par value under said
Plan. The Plan was thereafter approved
by the stockholders.

Consolidated’s Board of Directors, at
its meeting of February 14, 1985, adopted
resolutions which, subject to

~ stockholder approval, revised the 1982

Plan and increased the number of shares
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that might be sold or awarded which the restrictions have not been Applicant hes ceased to be an
thereunder to 2,000,000. lifted will be forfeited. investment company, All interested
The revised Plan includes Incentive Consalidated proposes to solicit persons are referred to the application

Stock Options ["150's") which will be
available to all employees an the
executive payroll (approximately 130)
and in the top two classified pay grades
{approximalely 240). The Incentive
Stock Option grants will be based on
individual performance and individual
salaries and will range from
approximately 30% to 250% of base
salary, but in no case will a grant
exceed $100,000 in a calendar year.
150's generally will be granted on a
two-year cycle and must be exercised
within seven years.

Non-Qualified Stock Options
(“NQSQ's") will be available to all
employees on the executive payroll
(approximately 130}, The NQSO's shall
be granted to an eligible employee when
that employee's Incentive Stock Option
grant eligibility exceeds the annual
statutory maximum as defined in
Section 422 A of the Internal Revenue
Code. These options shall be
exercisable at any time following
vesting. without regard to the sequence
of grants, up to ten years fram date of
grant.

For both 1SO's and NQSO's the
options prices of the stock will be not
less than fair market value set on the
date of each grant. The opfions shall
ordinarily be exercisable as to 25% of
the number of shares graated on the
second grant anniversary and an
additional 25% of sich shares on each
grant anniversary thereafter, with the
effect that the grants can be fully
exercisable on the fifth grant
anniversary.

Restricted Stock Awards ("Awards™)
will have limited availability among
senior executives in the Consolidated
System (approximately 30). The awards
will be based on individual salary and
performance. Awards may be increased
in the event of future upward
adjustment of salary grade. Additional
Awards may be issued only afterall
restrictions have lapsed on an initial
award. The price of the steck and
therefore the number of shares awarded
will be set at the time the award is
made; however; it will not be less than
the fair market value on that date. While
an award shall not be transferable
during the restricted period, there exists
the right te vote those shares and to
receive dividends on them. The
restrictions on 25% of the shares will
ordinarily lapse on the third anniversary
of the award and 25% on each
anniversary thereafter, with all
restrictions having lapsed by the sixth
anniversary. If a participating employee
leaves the company, those shares on

proxies in this regard for voting at the
1985 Annual Meeting. Consolidated has
filed its: proxy solicitation material and
requests that the effectiveness of its
declaration with respect to the
solicitation be accelerated as provided
in Rule 62.

The declaration and any amendments
thereto are available for public
inspeclion through the Commission’s
Office of Public Reference. Interested
persons wishing to comment or reguest
a hearing should submit their views in
writing by May 2, 1985, to the Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549, and serve a
copy on the declarant at the address
specified above. Proof of service (by
affidavit or, in case of an attorney at
law, by certificate) should be filed with
the request. Any request for a hearing
shall identify specifically the issues of
fact or law that are disputed. A person
who so requests will be notified of any
hearing, if ordered, and will receive a
copy of any notice ar order issued in this
matter. After said date. the declaration,
as filed or as it may be amended, may
be granted.

It appearing to the Commission tAat
Consolidated's declaration regarding the
propased solicitation of proxies should
be permitted to become effective
forthwith pursuant to Rule 62

It is ardered that the declaration
regarding the proposed salicitation of
proxies by, and it hereby is, permitted to
become effective forthwith pursuant to
Rule 62 and subject to the terms and
conditions prescribed in Rule 24 under
the Act.

For the Commission, by the Division of
Investment Management, pursuant to
delegated autharity.

John Wheeler,

Secretary.

[FR Doc. 85-8145 Filed 4-15-85; 8:45 am ),
DILLING CODE 8010-0%-#

{Release No. IC-14465; File No. 811-1843])

Highland Capital Corp.; Applicstion
and Opportunity for Hearing

April 9, 1985,

Notice is hereby given that Highland
Capital Corparation (“Applicant™), 635
Madison Avenue, New York, New York
10022, registered under the Investment
Company Act of 1940 ("Act"}as a
closed-end, non-diversified,
management investment company, filed
an application on November 5, 1984, for
an order of the Commission pursuani to
Section 8(f) of the Act, declaring that

on file' with the Commission for &
statement of the representations
contained therein;, which are
summarized below, and to the Aet for
the relevant provisions thereof.

According to the application; on
November 18, 1983; Applicant’s board of
directors approved a plan of complete
liquidation and dissolution of Applican!
(“Plan”). Applicant states that the Plan
was approved by its stockholders on
January 24, 1964. The Plan authorized
Applicant to enter into a liquidating
trust agreement (“Liguidating Trust
Agreement”) providing for the deposit of
Applicant’s securities holdings which
ure not readily marketable and cannot
be sold before the final liquidity
distribution into & liquidating trust
("Liquidating Trust™). Applicant states
that on April 10, 1984, Applicant made
its first liquidity distribution of $3.00 in
cash per share to its stockholders. A
second liquidity distribution of $2.00 in
cash per share and a distribution in kind
of certain publicly-traded securities held
in Applicant’s portfolio, was made on
August 27, 1984. The second liquidity
distribution had a value of
approximately $6.51 per share.
Applicant states that the final liquidity
distribution was payable on November
13. 1984, and as.of October 31, 1984, has
a value of approximately $1.60 per
share.

Applicant states that on November 13
1984, it would distribute in kind to its
stockholders its haldings of securities of
Leisure & Technology, Inc. Applicant
further states that it will transfer two
restricted securities valued by
Applicants Board of directors at
$325,000 as of September 30, 1984, to the
Liquidating Frust because there is no
public market presently available for
these restricted securilies,

Applicant represents that as of
October 31, 1984, its total remaining
assets were valued at approximately
§1,282,650 (except for the shares of
Leisure & Technology, Inc. and the
restricted securities referred to above)
and consisted of cash, short-term United
States government securities and
receivables of $134.613 including a
receivable of approximately $125.000
relating to the termination of Applicant's
pension plan in connection with the
liguidation. Applicant states that of such
liquid assets, $997,100 will be distributed
on November 13, 1984 to stockholders in
cash as part of the final liquidating
distribution.

A reserve fund of approximately
$2606,000 was established by Applican!
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to be used for payment of specific
expenses, including rent, salaries, and
legal and accounting fees, accrued in
connection with the liquidation and
dissolution of the Applicant. Applicant
further states that any assets in the
reserve fund on November 13, 1984 will
be transferred to the Liquidating Trust.

Finally, Applicant states that in
accordance with the Liquidating Trust
Agreement, the liquid assets transferred
to the Liguidating Trust will be invested
only in (i} short-term certificates of
deposit or money market accounts
maintained by or issued by domestic
banks having in excess of $100,000,000
in capital and surplus, (ii) savings
accounts or certificates of deposit
maintained by or issued by any savings
institution or commercial bank insured
by the Federal Savings and Loan
Insurance Corporation or the Federal
Deposit Insurance Corporation and (iii)
short-term marketable direct obligations
of, or guaranteed as to principal and
interest by, the United States
Government or any agency thereof.
Applicant represents that as of October
31, 1984, the only outstanding liabilities
of Applicant are approximately $49.000
of accrued expenses.

As of the date of this application,
Applicant represents that there are
approximately 616 holders of record of
Applicant’'s common stock, its only
outstanding security. The application
represents that upon dissolution shares
of Applicant's common stock will be
treated as completely redeemed and
that at the time of the initial distribution
by the liquidating trustees, beneficiaries
will be required to surrender their old
stock certificates to the liquidati
trustees, Applicant states that in the
event that the Liquidating Trust does not
incur all its estimated expenses, funds
transferred to the Trust to cover such
expenses will be distributed to the
beneficiaries.

The application represents that
Applicant is not now engaged in, nor
does it propose to engage in any
business activities other than those
necessary for the winding up of its
affairs. Applicant further represents that
it is not a party to any litigation or
administrative proceeding. Finally,
Applicant states that it has not within
the past 18 months transferred any of its
assets lo a separate trust other than the
Liquidating Trust.

Notice is further given that any
interested person wishing to request a
hearing on the application may, not later
than May 3, 1985, at 5:30 p.m., do so by
submitting & written request setting
forth the nature of his interest, the
reasons for his request, and the specific
issues, if any, of fact or law that are

disputed, to the Secretary, Securities
and Exchange Commission, Washington,
D.C. 20549. A copy of the request should
be served personally or by mail upon
Applicant at the address stated above.
Proof of service (by affidavit or, in the
case of an attorney-at-law, by
certificate) shall be filed with the
request. After said date an order
disposing of the application will be
issued unless the Commission orders a
hearing upon request or upon its own
motion.

For the Commission, by the Division of
Investiment Management, pursuant to
delegated authority.

John Wheeler,

Secretary.

[FR Doc. 85-9152 Filed 4-15-85; 8:45 am]
BILLING CODE 2010-01-M

{Release No. IC-14461, File No. 812-6019]

Salomon Brothers Unit Investment
Trust; Application for an Order

April 8, 1985,

Notice is hereby given that Salomon
Brothers Unit Investment Trust, Insured
Tax-Exemp! Series One (“Series One"),
and subsequent and similar series of
trusts (collectively “Trusts"), unit
investment trusts registered or to be
registered under the Investment
Company Act of 1940 (*Act”), and its
sponsor, Salmon Brothers Inc.
(*Sponsor” or “Salomon Brothers")
(hereinafter both Sponsor and Trusts are
collectively referred to as “Applicants”),
One New York Plaza, New York, New
York 10004, filed an application on
January 10, 1985, and an amendment
thereto to March 21, 1985, pursuant to
Sections 6(c), 11(a), 17(b) and 17(d) of
the Act and Rule 17d-1 thereunder for
an order of the Commission exempting
Applicants from the provisions of
Sections 11(c), 17(a), 17(d) and
26(a)(2)(C) of the Act and Rule 17d-1
promulgated under the Act to the extent
necessary to engage in certain
dstransactions described in the
application. All interested persons are
referred to the application on file with
the Commission for a statement of the
representations therein, which are
summarized below, and to the Act and
the rules thereunder for the text of the
applicable provisions.

According to the applicaton, Series
One is, and each future Trust will be
governed by a trust indenture (the
“Indenture") under New York law and a
Standard Terms and Conditions of Trust
(the “Agreement”) for that Trust
(hereinafter collectively referred to as
the “Indenture and Agreement"), under
which the Sponsor will act as Depositor,

United States Trust Company of New
York will act as Trustee and Standard &
Poor’s Corporation and Kenny
Information Systems wilkact as
Evaluator.

The application states that the
investment objectives of the Trust are
the receipt of federally tax-exempt
interest income consistent with the
preservation of capital through an
investment in a diversified portfolio of
municipal bonds (the “securities”). Each
insured series of the Trust will invest
only in insured securities. Applicants
further state that an insured series of the
Trust may contain securities that have
been insured by the issuer at the time of
issuance, or the Sponsor may obtain an
insurance policy insuring some or all of
the securities until their maturity or
earlier redemption, or the Trust may
obtain an insurance policy insuring the
securities while they are held in the
Trust's portfolio, or any combination of
the above.

Applicants represent that holders of
units (“unitholders") can dispose of their
units through their brokers or dealers or
through redemption by the Trustee.
Applicants further represent that while
the Sponsor is not obligated to do so, it
is the Sponsor’s present intention to
purchase units tendered to brokers and
dealers or the Trustee and to resell
those units in the secondary market as
described in the prospectus.

According to the application, the
Sponsor proposes to offer an Exchange
Option to unitholders of Series One and
any subsequent series of the Trust and
for unitholders of any other unit
investment trust (the “Exchange Trust")
for which the Sponsor wishes to
establish such an Exchange Option
subject to a reduced sales charge.

Applicants represent that the Sponsor
intends to hold the Exchange Option
open under most circumstances, but it
does, however, reserve the right to
modify, suspend or terminate the
Exchange Option at any time without
further notice to unitholders. The
application states that the Sponsor has
represented that it will not solicit
unitholders with respect to the Exchange
Option with & view to churning
unitholders accounts.

According to the application, the
Exchange Option would apply only to
units of Exchange Trusts as to which a
secondary market is being maintained.
A unitholder wishing to dispose of those
of his units would have the option to
exchange his units into units of an
Exchange Trust for which a secondary
market is maintained. Applicants
represent that when a unitholder notifies
his broker, dealer or the Trustee of his
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desire lo exercise the exchange Option, Apptlicants request an order of the Applicants represents that while there
he will be delivered a current prospectus  Commission pursuant to Section 1M{ajof  are several companies which currently
for one or more Exchange Trusts in the Act exempting them from the insure municipal bonds, none of the

which the unitholder has indicated an
interest and for which units are
available in the secondary market.

Applicants further represent that a
purchase effected pursuant to the
Exchange Option would operate in a
manner essentially identical lo any
secondary transaction, except that the
Sponsor seeks authority to effect the
exchange subject to a reduced sales
charge. Applicants seek authority to
permit the Sponsor to sell anits of the
Exchange Trusts pursuant to the
Exchange Option at a price based upon
the value of the underlying securities
divided by the number of units
outstanding (the “unit offering price”),
plus a sales charge of $15
(approximately 1.5% of the public
offering price) in the case where a
unitholder exchanges a Salomon
Brothers Trust, and $20 (approximately
2% of the public offering price) in the
case where any other unit investment
trust is being exchanged. Applicants
state that the Sponsor reserves the right
to increase or decrease such charge:
from time to time in the vent of
fluctuations in the costs of professional
assistance and operation expenses in
connection with these exchange
transactions.

Applicants state that a unitholder who
has purchuased units of a series and paid
a per unit sales charge which was less
than the per unit sales charge of the
series of the Exchange Trust for which
such unitholder desires an exchange to
be effectuated would be allowed to
exercise the exchange Option at the unit
offering price plus the reduced sales
charge, provided the unitholder has held
his units for a period of atl least eight
montha. Any such unitheider who has
not held the units to be exchanged for
the eight month period weuld be
required 1o exchange such units at the
public offering price plus a sales charge
based on the greater of (i) the reduced
sales charge per unit or {ii) an amount
which, together with the initial sales
charge paid in connection with the
acquisition of the units being exchanged,
equals the sales charge of the series of
the exchange Trust which such *
unithelder wishes to acquire,
determined as of the date of the
exchange,

The application stales that &
unitholder would be permitted to make
up the difference between the amount
representing the units being submitted
for exchange and the units being
acquired by rounding up to the next
highest number of units.

provisions of Section 11{c) of the Act to
the extent necesary to permit them to
proceed with the Exchangs Option.

Applicants believe that the proposed
exchange at a reduced sales charge
would be beneficial to all unitholder.
Applicants state that, under the
proposed Exchange Option, a person
desiring to dispose of units of a trust and
acquire units of another Exchange Trust
may wish to do so for a number of
reasons, such as changes in his or her
particular investment goals or
requirements or in order {o take
advantage of possible tax benefits
flowing from the exchange. Applicants
state that requiring a unitholder of a
trust with a lower sales charge to have
held his units for an eight month period
eliminates the discriminatory nature of
his effecting an exchange to a trust
having a higher sales load.

The application also states that each
series of the Salomon Brothers Unit
Investment Trust designated an insured
series will invest entirely in insured
securities, The securities will either be
(1) insured by the issuer thereof with
premiums paid by the issuer (the “Pre-
Insured Securities™); (2) insured by the
Trust for the period held in the Trust
portfolio with premiums paid by the
Trust (the “Portfolio Insurance™); or (3]
insured to maturity by the Sponsor with
the premiums paid by the Sponsor (the
“Sponsor Insurance"). According fa the
application, the Sponsor proposes to
deposit Pre-Insured Securities in the
Trust which have been insured by Bond
Investors Cuaranty Insurance Co.
(“BIG"). er to canse the Trust to obtain
Portfolio Insurance.covering its
securities from BIC or to purchase
Sponsor Insurance covering each
security deposited in the portfolio from
BIG or to deposil all or any combination
of insured securilies into an insured
Trust.

Applicants represent that BIG is a
wholly-owned subsidiary and the
principal asset of Bond Investors Group,
Inc., a holding company. Phibro-
Salomon Inc.. who owns 100% aof the
Sponsor, has entered into an agreement
with American International Group, Inc.,
Bankers Trust New York Corporation,
Xerox Credit Corporation and
Government Employees Insurance
Corparation to become a shareholder in
Bond Investors Group. Inc. Applicants
state that because Phibro-Salomon Inc.
will own 20% of BIG's parent
corporation, BIG could be considered an
affiliate of an affiliate of the Sponsor.

companies can assure the Sponsor that
it will have sufficient insuring capacity
to provide Portfolio Insurance or
Sponsor Insurance to all series of the
Trust. Applicants state that reserve
requirements of various state insurance
commissions and demand from
munigipal bond issuers and unit
investment frust sponsors may prevent
existing companies from providing
insurance af the level necessary to
market Trusts in the volume
contemplated by the Sponsor.
Applicants also represent that Pre-
Insured Securities issued by BIG will
represent an excellent value in the
market, which should not be denied to
the Trusts solely because of such
affiliation.

Applicants submit that the terms of
the insurance are reasonahble and fair,
do not involve overreaching and are
consistent with the purposes of the Act.

Applicants request an exemption from
Section 17{a) of the Act to the extent
necessary to permit the sponsor lo
deposit with the Trustee of the unit
investment trusts Pre-Insured Securities
insured by BIG. Applicants represent
that where the securities deposited are
Pre-Insured securities, the Sponsor and
the Trusts have nol participated in the
insurance arrangements. Premiums for
such insurance are negotiated and paid
by the issuer of the securities.

Applicants alse request am exemption
from Section 17{a)(1] to the extent
necessary to permit the Sponsor to
deposit with the Trustee of the unit
investment trusts securities covered by
Sponsor Insurance abtained from BIG
Applicants represent that the price of
such insurance is paid for by the
Sponsor and not the Trust. In addition,
Applicants represent that the terms of
the insurance will conform, in afl
material respects, to the terms of
insurance available from other
insurance companies and to the terms of
insurance made available by BIG to
other unit investment trust sponsors.

In liew of a Trust containing securities
insured to maturity, the Sponsor may
decide to. market a Trust with securities
insured by Portiolio Insurance. In that
case, the Trust would purchase a
Portfolio Insurance policy from BIG with
annual premiums to be paid by the Trust
to BIG. Applicants request an exemption
from Section 17(a)(1) of the Act to the
extent that the provision by BIG of
insurance to the Trust might be deemed
the sale to the Trust of property by an
affiliate acting as principal.
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Applicants also request an order
pursuant to Section 8(c) of the Act
exempting them from the provisions of
Section 26{a})(2)(C). Applicants state that
the proposed Portfolio Insurance
transaction involves the payment by the
Trustee on an annual basis of the
insurance premiums necessary to keep
the proposed insurance in force, and
such payments may be deemed to be
made to an affilisted person of the
depositor of or principal underwriter of
the Trust. Applicants contend, however,
that, even if the Commission permits the
purchase of such insurance on behalf of
the Trust, the Trustee will not agree to
the proposed transaction unless it is
entitled to charge the Trust for the
expense of the required insurance
premiums.

Applicants also request an order
pursuant to Section 17(d) of the Act and
Rule 17d-1 thereunder to permit BIG to
provide Portfolio Insurance to the Trust.
According to Applicants, the proposed
transactions would involve the payment
by the Trust to BIG of annual premiums.
The premium rates will be determined
by BIG within a rate framework
applicable to all trust sponsors and filed
with applicable state insurance
regulatory authorities, based upon its
determinations of the creditworthiness
of the issuer of the bonds, the risk of
default by the bond issuer, the potential
liability arising from insuring such bond
issue, and the demand of sponsors lo
zpply for such insurance on behslf of
their trusts. Applicants represent that
the premium rates for such Portfolio
insurance will be at least as favorable
es the rates charged by BIG to
unaffiliated entities and comparable to
prevailing rates charged by non-
affiliated insurers of similar stature and
creditworthiness. Applicants represent
that the setting of BIG's premiums will
ot be coptrolled by the Trust, Sponsor
or Phibro-Salomon Inc. Applicants state
thet once bonds have been deposited in
& Trust, the premium rates for each issue
of bonds is protected by the terms of the
Portfolio Insurance policy obtained by
the Trust. Applicants further state that
the Portfolio Insurance Policy is non-
wancellable and continues in force so
long as the Trust is in existence, the
insurer is still in business, and the bonds
tontinued to be held by such Trust.

In addition to the request for
txemption from Section 17{a){1).
Applicants also request an exemption
from Sections 17{a){2) and 17(d) of the
Act and Rule 17d-1 thereunder to the
xient that, in the event of a default of
iny security, BIG as the Pre-insured

curity insurer or issuer of Portfolio or
Sponsor Insurance acquires an interest

in either the interest or principal
payments on the securily, 4

It is stated that the proposed
arrangement with BIG will be identical
or substantially identical to insurance
currently being offered to all the
sponsors of insured municipal bond
trusts. Applicants represent that Phibro-
Salomon Inc. will indireétly have only a
20% interest in the earnings of BIG while
it maintains a 100% interest in Salomon
Brothers, Inc., whose success in the Unit
investment trust business is largely
dependent upon competitively priced
Trusts,

Applicants state that to eliminate any
potential conflict of interest between the
Sponsor, the Trust, and any affiliated
person of the Sponsor or the Trust in
connection with Portfolio Insurance and
as a condition to the granting of this
exemplive request, the Sponsor
undertakes that it will not direct the
Trustee to sell securities subject to
Portfolio Insurance when those
securities are in default or in danger of
being in default. As long as the
securities are adequately insured (as
determined by the Trustee) the
Indenture and Agreement will permit
sales only ta meet redemptions or in the
evenl! a security becomes taxable. Sales
will be determined by the Trustee in its
sole discretion.

Applicants represent that the order
requested is appropriate in the public
interest, consistent with the protection
of investors and the purposes and
policies of the Act and consistent with
the investment policies of the Trusts.

Accordingly, Applicants request that
the Commission issue an order pursuant
to Sections 8(c), 11(a) and 17{b} and
17(d) of the Act and Rule 17d-1
thereunder exempting Applicants from
the provisions of Sections 11(c), 17{a)
and 17(d), 26(a){2)(C), of the Act and
Rule 17d-1 thereunder lo the extent
necessary to permit sales of units of the
Trust pursuant to the Exchange Option
at the reduced sales charge as described
above and to permit the affiliated
transactions described above.

Notice is further given that any
interested person wishing to request a
hearing on the application may, not later
than April 30, 1985, at 5:30 p.m., do so by
submitling a written request setting
forth the nature of his interest, the
reasons for his request, and the specific
issues, if any, of fact or law that are
disputed, to the Secretary, Securilies
and Exchange Commission, Washington,
D.C. 20549. A copy of the request should
be served persenally or by mail upon
Applicant at the address stated above.
Proof of service [by affidavit or, in the
case of an attorney-at-law, by

certificate) shall be filed with the
request. After said date, an order
disposing of the application will be
issued unless the Commission orders a
hearing upon regues! or upon its own
motion.

For the Commission, by the Division of
Investment Management, pursuant to
delegated authority.

John Wheeler,

Secretary.

[FR Doc. 85-9151 Filed 4-15-85; 8:45 am]
BILLING CODE 8010-01-M

[Release No. 35-23661; 70-7099)

Southeastern Michigan Gas

Enterprises, Inc.; Proposed Acquisition
of Battle Creek Gas Co.

April 9, 1965,

Southeastern Michigan Gas
Enterprises, Inc. (“Enterprises"), 405
Water Street, Port Huron, Michigan,
48060, a Michigan corporation and an
exempt holding company under Section
3{a)(1) of the Public Utility Holding
Company Act of 1935 (“Act"), has filed
an application with this Commission
pursuant to Sections 8{a){2) and 10 of
the Act.

Enterprises is in the business of
owning and providing management
services for its wholly owned
subsidiaries, Southeastern Michigan Cas
Company (“Gas Utility"), a Michigan
corporation, Southeastern Michigan
Engine Specialists, Inc. (“Engine
Specialists"], a Michigan corporation
and Southeastern Exploration Company
("Exploration Company™), a Michigan
corporation. Gas Utility, a “gas utility
company" within the meaning of Section
2{a)(4) of the Act, is engaged in the
business of purchasing, distibuting and
selling natural gas to almost 68,000
customers located in southeastern and
southcentral Michigan. Engine
Specialists is engaged in the business of
leasing vehicles and equipment,
maintaining and repairing automative
and heavy equipment, and selling used
cars and trucks. Exploration Company is
engaged in the business of exploring for
oil and gas in and near Gas Utility's
service areas. Exploration Company has
also entered into an agreement with a
local paper manufacturer to jointly
construct and operate a cogeneration
plant which would utilize natural gas as
a fuel to produce electricity and steam
to be used in the manufacturing process.

Acquisition Corporation was
incorporated in the State of Michigan on -
March 22, 1985 as a new subsidiary of
Enterprises. It was created for the
purpose of engaging in a merger with
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Battle Creek Gas Company ("“Battle
Creek").

Battle Creek, a Michigan corporation,
is a “gas utilily company" within the
meaning of Section 2(a)(4) of the Act
and distributes natural gas to
approximately 31,000 customers in the
greater Battle Creek, Michigan area.

The Merger Agreement provides that
at the effective time of the merger
("Effective Time"), Acquisition
Corporaticn will be merged into Battle
Creek in accordance with the laws of
the State of Michigan. As a result of the
merger, Acquisition Corporation will
cease to exist and Battle Creek will
become a wholly owned subsidiary of
Enterprises and will continue its
business under its current name.

The Merger Agreement also provides
that after consummation of the merger
each share of Battle Creek common
stock outstanding at tha! time (other
than common stock held by Enterprises)
will be converted into the right to
receive $83.78 nel, in cash, without
interest and that the shareholders of
such common stock will cease to have
any rights with respect to this common
stock other than the rights to receive
said $83.78. At the effective time, 298,414
shares of Battle Creek common stock
will be issued and outstanding, so that
the aggregate consideration to be paid to
shareholders of Battle Creek will be
approximately $25,000,000,

The Merger Agreement provides that
immediately after the Effective Time,
Enterprises will take such steps as may
be necessary to: (a) Cause at least two
members of the Board of Directors of
Battle Creek in office on the date of the
Merger Agreement to be elected to the
Board of Directors of Enterprises; and
{b) cause a representative number of the
members of the Board of Directors of
Battle Creek in office on the date of the
Merger Agreement to be elected to the
Board of Directors of Battle Creek after
the Merger.

The Merger Agreement further
provides that, after the Effective Time,
or suchearlier date as Enterprises
acquires control of Battle Creek,
Enterprises will cause Battle Creek, for a
period of six years following the
Effective Time, to: (a} Maintain Battle
Creek's directors’ and officers’
insurance and indemnification policy in
effect on the date of the Merger
Agreement, or an equivalent policy, to
cover acts and omissions of directors
and officers of Battle Creek occuring
prior to the Effective Time; and (b)
indemnify all directors and officers of
Battle Creek as of the date of the Merger
Agreement against any losses, claims,
damages, liabilities, and expenses
incurred in connection with any claim,

action, suit, proceeding or investigation
that arises from actions taken or
omissions to act as officers or directors
of Battle Creek or its subsidiaries prior
to the Effective Time or which arises out
of or pertains to any of the transactions
contemplated by the Merger Agreement.

In order to induce Enterprises to enter
into the Merger Agreement, certain
shareholders of Battle Creek, holding in
the aggregale 41,317 shares of the issued
and outstanding Battle Creek Common
Stock, have executed a Shareholders
Agreement dated March 22, 1985 with
Enterprises (“Shareholders
Agreement”), pursuant to which
Enterprises has been granted an
irrevocable proxy to vote their share in
favor of the Merger and against any
corporate action which would violate or
frustrate the purpose of the Merger
Agreement, The Shareholders
Agreement will terminate on the earlier
of the consummation of the Merger or
the date on which the Merger
Agreement is terminated in accordance
with its terms.

Enterprises and Battle Creek entered
into the Merger Agreement as a result of
a bidding process conducted by Battle
Creek. If an unsuccessful participant in
the bidding process or another third
party makes an offer to acquire Battle
Creek which is not approved by the
Board of Directors of Battle Creek,
Enterprises and Baltle Creek may
restructure the acquisition to ensure the
success of Enterprises’ acquisition of
Battle Creek. The most likely alternative
structure of the acquisition would be a
tender offer by Enterprises or
Acquisition Corporation for any and all
of the issued and outstanding shares of
Battle Creek at the agreed upon
consideration of $83.78 per share. In
such event, it would be the intent of
Enterprise (assuming it were able to
obtain control of Battle Creek) to
eliminate any remaining minority
interest in Battle Creek at the same
consideration of $83.78 per share,

Enterprises states that it has pursued
and desire to consummate the merger
because it believes that the proximity of
Battle Creek’s service area to
Enterprises’ Albion service area makes
the acquisition of Battle Creek a natural
expansion of Enterprises’ activities. As
part of Enterprises’ holding company
system, Battle Creek will enjoy new
operational and financial advantages
that will allow it to become a profitable
asset of Enterprises while continuing to
provide efficient service to its
customers. As a result of its affiliation
with Enterprises, Battle Creek will have
more capital available to use to expand
its facilities and customer base. In
addition, the affiliation will result in a

reduction of Battle Creek's operating
expenses as a result of elimination of
duplicated management and other
services.

The application and any amendments
thereto are available for public
inspection through the Commission’s
Office of Public Reference. Interested
persons wishing to comment or request
a hearing should submit their views in
writing by May 3, 1985, to the Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549, and serve a
copy on the applicant at the address
specified above. Proof of service (by
affidavit or, in case of attorney at law,
by certificate) should be filed with the
request. Any request for a hearing shall
identify specifically the issues of fact or
law that are disputed. A person who so
requests will be notified of any hearing,
if ordered, and will receive a copy of
any notice or order issuediin this matter.
After said date, the application, as filed
or as it may be amended, may be
authorized.

For the Commission, by the Divison of
Investment Management, pursuant to
delegated authority.

John Wheeler,

Secrelary.

|FR Doc. 85-9153 Filed 4-15-85; 8:45 am|
BILLING CODE 0010-01-M

[Release No. IC-14464 (File No. 811-2999)]
Western Dally Income Fund, Inc.;

Application

April 10, 1685.

Notice is hereby given that the
Commission proposes, pursuan! to
Section 8(f) of the Investment Company
Act of 1840 (the “Act”), to declare by
order on its own motion that Western
Daily Income Fund, Inc. (the "Fund"”),
Hawkins, Delafield & Wood, ¢/o Elwood
Collins, Esq., 87 Wall Street, New York,
New York 10005 registered under the
Act as an open-end, diversified
management investment company, has
ceased to be an investment company as
defined in the Act.

Information contained in the files of
the Commission indicates that the Fund
filed a notification of registration on
February 7, 1980 and a registration
statement on February 15, 1980 under
the Act. The Fund did not file a
registration statement under the
Securities Act of 1933. The Commission
was informed by counse! for the Fund
that the Fund had never made a public
offering and does not propose to make @
public offering or engage in business of
any kind. Counsel for the Fund weas
advised by a letter dated October 11.
1984, from the Commission steff that an
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application should be filed under

Section 8{f) of the Act requesting an
order of the Commission declaring that
the Fund has ceased to be an investment
company. There is no record in the
Commission’s files to indicate that such
application was made.

Section 8(f) of the Act provides, in
pertinent part, that whenever the
Commission, upon its own motion, finds
that a registered investment company
has ceased to be an investment
company, it shall so declare by order
and upon the taking effect of that order
the registration of the investment
company shall cease to be in effect.

Notice is hereby given that any
interested person wishing to request a
hearing on the matter may, not later
than May 3, 1985, at 5:30 p.m., do so by
submitting a written request setting
forth the nature of his request, and the
specific issues, if any, of fact or law that
are disputed, to the Secretary. Securities

and Exchange Commission, Washington,

D.C. 20549. A copy of the request should
be served personally or by mail upon
the Fund at the address stated above,
Proof of service (by affidavit or, in the
case of an altorney-at-law, by
certificate) shall be filed with the
request. Persons who request a hearing
will receive any notices and orders
issued in this matter. After said date, an
order disposing of the matter will be
issued unless the Commission orders a
hearing upon request or upon its awn
molion.

For Commission, by the Division of
Investment Management, pursuant to
delegated authority.

Jokn Wheeler,

Secretary.

[FR Doc. 85-9148 Filed 4-15-85; 8:45 am}
BLLING CODE #010-01-M

[Release No. 34-21927; SR-Amex-85-5]

Sell-Regulatory Organizations; Filing
of Proposed Rule Change by the
American Stock Exchange

April 9, 1985,

On March 20, 1985, the American
Stock Exchange (“*AMEX") filed with the
Securities and Exchange Commission a
pioposed rule change pursuant to
Section 19{b}(1) of the Securities
txchange Act of 1934 (the “Act”), 15
US.C. 78s{b)(1) and Rule 19b~4
‘tereunder. The proposed rule change
wauld permit AMEX listed companies to
i<t in a dual transfer agent/registrar
tupacity, The Commission is publishing
this Notice to solicit comment on the
Moposed rule change.

The proposed rule change would
fodify AMEX's rules to permit listed

companies to act as trahsfer agents and/
or registrars for their own securities,
Alternatively, listed companies would
be permitted to designate other qualified
organizations to act as transfer agents
and/or registrars for their securities.
However, listed companies that choose
to act as both transfer agents and
registrars for their securities must agree
to separate those functions, establish
sufficient internal accounting controls,
and subject those controls to an annual
review by independent auditors. In
addition, listed companies acting in a
dual capacity must agree to maintain
offices, staffed by qualified personnel,
with adequate facilities for the
safekeeping of securities in their
possession where transfer and
registration may be completed within 48
hours.! AMEX rules currently require all
listed companies to engage the services
of a registrar that must be a bank or
trust company not affiliated with the
issuer. As a resull, listed companies that
act as transfer agents for their own
securities must retain an independent
registrar.

The AMEX states in its filing that the
proposed rule change eliminates a
prohibition enacted many years ago that
was designed to avert problems
associated with overissuance of
securities, but that today, through a
combination of automation, internal
control and outside auditors, the
possibility of overissuance has been
greatly reduced. Moreover, the proposed
rule change should result in significant
operational efficiencies and cost savings
for listed companies. In particular, the
AMEX notes that eliminating the
independent registrar requirement
should promote economical and efficient
transfer of securities, eliminate issuer
and transfer agent expenditures for
separate registrar facilities and reduce
securities certificate handling problems
that occur during the transfer and
registrar process. In addition, the AMEX
states that changes in auditing
standards and improved security
transfer controls signficantly lessen the
risk of securities overissuances. As a
result, the AMEX believes it is no longer
appropriate to deprive listed companies
of the potential savings and efficiencies
the proposed rule change offers. -

To assist the Commission in
determining whether to approve the
proposed rule change or to institute
disapproval proceedings, you are invited
to submit writien data, views and
arguments concerning the submission
within 21 days after the date of
publication in the Federal Register. If

' See Amex Rule 891,

you decide to comment on this filing,
please file six copies of your views in
writing with the Secretary of the
Commission, Securities and Exchange
Commission. 450 5th Street NW,,
Washington, DC 20548. Reference
should be made to File No. SR-AMEX-
85-5.

Copies of the submission, all
subseguent amendments, all written
statements with respect to the proposed
rule change which are filed with the
Commission, and all other written
communications relating to the proposed
rule change between the Commission
and any person, other than those which
may be withheld from the public in
accordance with the provisions of 5
U.S.C. 552, will be available for
inspection and coping at the
Commission’s Public Reference Room,
450 5th Street NW,, Washington, D.C.
20549. Copies of the filing and of any
subseguent amendments also will be
available for inspection and copying at
the principal office of AMEX.

For the Commission, by the Division of
Market Regulation pursuant to delegated
authority.

John Wheeler,

Secretory.

[FR Doc. 85-9148 Filed 4-15-85; 8:45 am)
BILLING CODE 8010-01-M

[Release No, 34-21533; File No. 4-263]

Self-Regulatory Organizations;
National Association of Securities
Dealers; Filing of a Proposed
Amendment to the Fingerprinting Plan

April 10, 1085

On October 29, 1984, the National
Association of Securities Dealers
("NASD") submitted an amended
fingerprinting plan for Commission
approval pursuant to Rule 17f-2{c) (17
CFR 240.17f-2(c)) under the Securities
Exchange Act of 1834 (the “Act"). The
Commission is publishing this Notice to
solicit public comment on the amended
plan. Under the amended fingerprinting
plan, the NASD would retain, on behalf
of its members, microfilmed records of
processed fingerprint cards that did not
contain any criminal history
information. Currently, the NASD
returns to submitting organizations all
processed fingerprint cards together
with any criminal history information.
The NASD, under the amended plan,
would return 1o its members only those
fingerprint cards with criminal history
information.

Under the amended plan, after FBI
processing, the NASD will sort the
fingerprint cards into three major
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categories: (1) Cards submitted by
member organizations with criminal
history information; (2) cards submitted
by non-member organizations; and (3)
cards submitted by member
organizations with no criminal history
information attached. /.e., "clean"
fingerprint cards. NASD processing of
fingerprint cards in the first two
categories will not be changed by the
amended plan.? The proposal only
changes the NASD's processing of
member organizations' “clean”
fingerprint cards.

The NASD will re-examine member
organizations' “clean” fingerprint cards
to ensure that the FBI did not attach to
the card any criminal history
information. Then the NASD will
microfilm the cards and. after
microfilming, destroy the original
fingerprint cards. The microfilmed
records will be kept by the NASD on
behalf of its member organizations for a
period of twenty-five (25) years. Each
month submitting member organizations
will receive a roster containing the
names of fingerprinted persons and the
dates the cards were returned to the
NASD from the FBL In addition, copies
of the microfilmed cards will be
available to the submitting organization,
its designated examining authority and
the Commission upon request.

The NASD believes that the proposed
amended fingerprinting plan is
consistent with Section 17(f)(2) of the
Act and with the public interest and the
protection of investors. More
specifically, the NASD believes that the
amended plan provides increased
efficiencies in the processing and
maintenance of fingerprinting cards
without sacrificing the integrity of the
fingerprinting process or Rule 17f-2.

To assist the Commission in
determining whether to approve the
NASD's amended fingerprinting plan,
interested persons are invited to submit
data, views and arguments concerning
the proposed amended plan within 21
days after the date of publication in the
Federal Register. Persons desiring to
make written comments should fle six
copies thereof with the Secretary of the

t The NASD will continue 1o return to submitting
pon-member arganizotions, including registerad
transfer agents, all fingerprinting cards together
with any criminal history information. Moreover,
the NASD will continue to review criminal history
data uttached to FBI processed fingefprint cards
submitted by member organizations for statutory
disqualifications and will record relevant data in its
internal files to comply with its responsibility under
the Act. The cardy and the criminal history
information then will be returned to the submitting
member organization. In addition, the NASD will
continue to make available to designated examining
authorities and the Commission criminal history
information upon request.

Commission, Securities and Exchange
Commission, 450 Fifth Street NW.,,
Washington, D.C. 20549. Reference
should be made to File No. 4-263.
Copies of the proposed amended plan,
any written statements with respect to
the proposed amended plan which are
filed with the Commission, and all
written communications relating to the
proposed amended plan between the
Commission and any person, other than
those which may be withheld from the
public in accordance with the previsions
of 5 U.S.C. 552, will be available for
inspection and copying at the
Commission's Public Reference Room,
450 Fifth Street NW,, Washington, D.C.

For the Commission, by the Division of
Market Regulation pursuant to delegated
authority.

John Wheeler,

Secretary.

[FR Doc. 85-9155 Filed 4-15-85: 8:45 am]
BILLING CODE 8010-01-M

[Release No. 34-21930; File Nos. SR-PCC~
85-02; SR ~-PSDTC-85-02]

Self-Regulatory Organizations; Pacific
Ciearing Corp. and Pacific Securities
Depository Trust Co.; Filing of
Proposed Rule Changes

Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934 (the
“Act”), 15 U.S.C. 78s(b)(1), notice is
hereby given that on January 23, 1985,
the Pacific Clearing Corporation (“PCC")
and Pacific Securities Depository Trust
Company (“PSDTC") filed with the
Commission the proposed rule changes
described below. The Comission is
publishing this notice to solicit
comments on the proposed rule changes
from interested persons.

The proposals provide that stock
dividends and other non-cash rights and
distributions held by PCC/PSDTC ! that
are not claimed within one year of
payable date would be converted to
cash by PCC/PSDTC at prevailing
market rates. PCC/PSDTC members and
others claiming liguidated non-cash
rights and distributions would be
entitled only to cash proceeds from the
liquidation less a pro rata portion of
commissions payable for liquidation.
The proposals state that no interest or
other proceeds or rights shall accrue to
the cash or cash-in-lieu held by PCC/
PSDTC for their members. In addition,
the proposals would permit PCC/PSDTC

! Because the proposals are identical, PCC and
PSDTC are referred to collectively as PCC/PSDTC.

to alter any of the above procedures for
any particular transaction.?

PCC/PSDTC state in their filings that
the proposals are consistent with
Section 17A(b)(3)(F) of the Act because
they will facilitate the safeguarding of
securities and funds in PCC/PSDTC's
custody or control or for which they are
responsible.

In order to assist the Commission in
determining whether to approve the
proposals or to institute disapproval
proceedings, comments are invited
within 21 days from the date of
publication in the Federal Register. Six
copies of comments should be filed with
the Secretary of the Commission,
Securities and Exchange Commigsion,
450 Fifth Street, NW., Washington, DC
20549, Reference should be made to File
Nos, SR-PCC-85-02 and PSDTC-85-02

Copies of the submissions and all
documents relating to the proposals
other than those that may be withheld
from the public in accordance with the
provisions of 5 U.S.C. 552, may be
inspected and copied at the
Commission's Public Reference Room
450 Fifth Streel, NW,, Washington, DC
and at PCC's and PSDTC's principal
offices.

For the Commission. by the Division of
Market Regulation pursuant to delegated
authority.

John Wheeler,

Secrelary:.

|FR Doc. 85-9147 Filed 4-15-85; 8:45 am|
BILLING CODE 8010-01-M

[Release No. 34-21928; SR-PSE-85-6)

Self-Regulatory Organizations; Pacific
Stock Exchange, Inc,; Filing of

Proposed Rule Change Relating to the
Trading of Currency index Options

The Pacific Stock Exchange, Inc.
(“PSE"), 301 Pine Street, San Francisco,
CA 94104, submitted on March 22, 1985,
copies of a proposed rule change,
pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934, 15
U.S.C. 78s(b)(1). The Commission is
publishing this notice to solicit
comments on the proposed rule change
from interested persons.

* In conversations with Division of Market
Regulation staff, PCC/PSDTC stated that the
procedures in the proposals might be altered. for
example, If the costs of liquidition exceeded 15¢
value of unclaimed stock dividends. In sach a ca
PCC/PSDTC could decide nol to lguidate those
dividends,
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1. Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

The text of the proposed rule change
follows:

Rule XX1I—Currency Index Options
Introduction

In general, the Rules of the PSE’s
Board of Governors applicable to the
trading of stock options (Rule VI) and in
particular Rule XXI applicable to the
trading of Index Options shall be
applicable to the trading of Currency
Index Oplions. Rule XXII supplements
or replaces those rules when required by
the nature of Currency Index Options. In
cases where Rule XXI11 is silent on an
issue, the applicable section of the rules
relating to Index Options shall be read
s0 as to apply to Currency Index
Options.

Definitions

Sec. 1. (a) The term index shall mean
the value that results from the defined
calculation on the applicable group of
foreign currencies. This calculation is
included as Appendix B.

(b) The term index value shall mean
lhe level of the index that is derived
from the prices obtained by the vendor.

(c) The term closing index value shail
mean the last index value reported by
lhe reporting authority on a business
d-l‘b'

Currency Index Multiplier

Sec. 2. The Exchange has determined
tha! the Currency Index Multiplier shall
be $1,000.

Designation of the Index

Sec. 3. {a) The currencies comprising
lhe index shall be selected by the
Exchange.

[b) The weights assigned lo each
wrrency may be changed from time to
lime,

Dissemination of Information

Sec. 4. The Exchange shall assure that
lhe index value is disseminated to the
peblic after the close of business and
‘tom time to time on days on which
Carrency Index Options are traded on
the Exchange.

Hours of Trad ing

Sec. 5. Options on the Currency Index
shall trade from 5:30 a.m. until 11:40
im., Pacific Time.

Position Limits
S't.*r.. 8. In determining compliance with
fule VI, Section 5, Currency Index

tion contracts shall be subject to
Pusition limits as follows:

5,000 contracts during the first 6
months of trading: 10,000 contracts
thereafter.

Exercise Limits

Sec, 7. In determining compliance with
Rule VI, Section 8, Currency Index
Option contracts shall be subject to the

same exercise limits as the established
position limit,

Terms of Option Contracts

Sec. 8. Rule XXI, Section 8. shall
apply.
Trading Halts or Suspensions

Sec. 9. Trading on the Exchange in
Currency Index Options shall be halted
whenever prices in currencies whose
weighted average exceeds 25% of the
index value become unavailable.
Trading in a Currency Index Option
shall also be halted whenever the
Exchange deems such action
appropriate in the interests of a fair and
orderly market or to protect investors.

Trading in Currency Index Options of
a class or series that has been the
subject of a halt or suspension by the
Exchange may resume if the Exchange
determines that the conditions which led
to the halt or suspension are no longer
present, or that the interests of fair and
orderly markets are best served by a
resumption of trading.

Meaning of Premium Bids and Offers

Sec. 10. Bids and offers shall be
expressed in terms of dollars and
fractions per unit of the index (e.g., a bid
of 5% would represent a bid of $5.50 per
unit).

Trading Rotation
Sec. 11. Section 10 of the Rule XXI

shall establish the procedures utilized
for the “Currency Index."

Exercise of Option Contracts

Sec. 12. Rule XXI, Section 15, shall
apply.
Margins

Sec. 13. Rule XXI, Section 16
(excluding Commentaries .01-.05), shall
apply.
Settlement

Sec. 14. Rule XXI, Section 17, shall
apply.
IL. Self-Regulatory Organization's
Statement of the Purpose of, and
Statutory Basis for the Proposed Rule
Change

In its filing with the Commission, the
self-regulatory organization included
statements concerning the purpose of
and basis for the proposed rule change.
The text of these statements may be

examined at the places specified in Item
IV below. The self-regulstory
organization has prepared summaries,
set forth in Sections (A), (B) and (C)
below, of the most significant aspecis of
such statements.

(A) Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for the Proposed Rule
Change

The purpose of the PSE Currency
Index is to provide an index which will
allow investors to hedge the risk of
fluctuations in currency exchange rates.
Currently, contracts only exist to hedge
the risk of specific currency exchange
rate changes relative to the U.S. Dollar.

There does not exist any option
product that attempts to combine all of
the major foreign currencies into a single
collection, and to trade options on that
collection. The limitation in the
currently available products is that
although they are useful if a hedger's
risk is limited to one currency, they are
less useful if the hedger's exposure is
related to a more generalized currency
risk. The products of many
manufacturers and service suppliers are
sold in many foreign countries, and their
overall risk is complicated by different
interest rates and institutional factors.
The Pacific Stock Exchange believes
that options on the PSE Currency Index
will allow investors to establish a hedge
position relative to their current foreign
currency exposure,

The purpose of the proposed currency
index options rules as they apply to the
PSE Currency Index are set forth below:

Sec. 1. This section sets forth the
definitions which are essential to the
establishment, pricing, trading and
settlement of Currency Index Options,

The “index" as defined in section 1(a)
of Rule XXII shall be calculated by using
prices supplied to the vendor from a
variety of large international banking
and currency trading sources. The
calculation is referred to as a geometiric
averaging and is designed to avoid
certain biases that are associated with
arithmetic averaging.

The “closing index value” shall be the
actual numeric result of applying the
specified calculation to the foreign
current prices. The index value shall
provide the basis for determining the
dollar amounts a purchaser or seller of
the Currency Index Option will receive
or deliver upon exercise.

The “index value" shall be the actual
numeric result of the calculation applied
to the foreign currency prices supplied
to the vendor, The index value shall be
disseminated during the trading day.
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Sec. 2. The currency index multiplier
represents $1,000. Thus if the Index
value equalled 100 the value of the
Currency Index Option contract would
be $100,000, the product of the currency
index multiplier and the currency index
value.

Sec: 3. The PSE has specified the
currencies in the index {Appendix A)
and the method of calculation
(Appendix B). The basis for this
composition is that the PSE Currency
Index is designed to mirror the Federal
Reserve's Index of the Weighted
Average Exchange Value of the United
States Dollar. The Exchange would only
propose making changes in the
components of the index or method of
calculation in order to maintain
comparableness with the Federal
Reserve’s Index, Attached are historical
values of the Federal Reserve's index
(Appendix C),

Sec. 4. This section provides that the
Index value will be widely disseminated
during those times in which the options
on the index are traded. This section
also provides that the closing index
value will be disseminated through a
major daily business periodical.

Sec. 5. The PSE belives that the
options on the Currency Index should be
available for trading during the hours
when futures on foreign currencies and
options on foregn currencies are
available for trading in the United
States,

Sec. 6. The PSE Currency Index
represents a new kind of trading
instrument in the foreign currency area.
It is in consideration of these new
features that the PSE requests a lower
postion limit initially. It is the PSE's
belief that after an initial period, during
which investors familiarize themselves
with the contract, the position limits
should be raised to the 10,000 contract
level.

Sec. 7. The PSE believes exercise
limits should be identical with position
limits, The alternative could cause
unforeseen distortions in prices and/or
markets,

Sec. 8. The PSE believes that the
current exercise price intervals and
expiration dates for its Technology
Index options are applicable and
appropriate to its Currency Index
Options.

Sec. 9. Trading on the Exchange in a
Currency Index Option will be halted
when quotations in 25% of the weighted
index vaiue of the currencies comprising
the index become unavailable. The PSE
believes that this policy will provide
adequate protection for investors. The
PSE shall also hait trading in the
Currency Index Options whenever it is
necessary for the maintenance of a fair

and aorderly market or to protect
investors.

Trading in the Index options shall be
resumed if the conditions which led to
the halt or suspension are no longer
present or the interests of a fair and
orderly market are best served by a
resumption of trading.

Sec. 10. Bids or offers for Currency
Index Options will be expressed in the
same terms as bids and offers for index
optlions.

Sec. 11, The PSE proposes that trading
rotations for the Currency Index should
be conducted in the same manner as
those which are used for the PSE
Technology Index.

Sec. 12. The PSE believes the exercise
praocedures for Index options should
apply to Currency Index Options.

Sec. 13, The PSE believes the margin
standards currently applied to Index
Options should be applied to Currency
Index Options. The PSE believes that
the PSE Currency Index is broad-based,
given the size and liquidity of foreign
currency markets. ;

Sec. 14. The PSE believes that the
cash settlement procedure and rationale
is specifically applicable to Currency
Index Options.

The proposed rule change is
consistent with Section 6{h)(5) of the
Securities Exchange Act of 1934 which
provides that the Rules of the Exchange
be designed to protect investors and the
public interest.

(B) Self-Regulatory Organization’s
Statement on Burden on Competition

The proposed rule change imposes no
burden on competition.

(C) Self-Regulatory Organization's
Statement on Comments on the
Proposed Rule Change Received from
Members, Participants or Others

Written comments on the proposed
rule change were neither solicited nor
recelved. However, the proposed rule
change was considered and
unanimously approved by the New
Products Committee, comprised of
members of the Exchange.

I11. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

Within 35 days of the date of the
publication of this notice in the Federal
Register or within such longer period: (i)
as the Commission may designate up to
90 days of such date if it finds such
longer period to be appropriate and
publishes its reasons for so finding;: or
(i1} as to which the self-regulatory
orgl;mizauon consents, the Commission
will:

(A) by order approve such proposed
rule change; or

(B} institute proceedings to determine
whether the proposed rule change
should be disapproved.

1V. Solicitation of Comments

Interested persons are invited to
submit written data, views and
arguments concerning the foregoing
Persons making written submissions
should file six copies thereof with th:
Secretary, Securities and Exchange
Commission, 450 Fifth Street, NW.,
Washington, D.C. 20549. Copies of the
submission, all subsequent amendments
all written statements with respect to
the proposed rule change that are filed
with the Commission; and all written
communications relating to the proposed
rule change between the Commission
and any person, other than those that
may be withheld from the public in
accordance with the provisions of 5
U.S.C. 552, will be available for
inspection and copying in the
Commission’s Public Reference Section,
450 5th Street, NW.,, Washington, D.C
Copies of such filing will also be
available for inspection and copying al
the principal office of the above-
mentioned, self-regulatory organization
All submissions should refer to the file
number in the caption above and should
be submitted by May 7, 1985.

For the Commission by the Division of
Market Regulation, pursuant to delegated
authority.

April 9, 1685,
John Wheeler,
.%cmlory.
Appendix A
Description: The Index would be

based on ten currencies with the
indicated weights.

Courtry Base rate Wegpt
West Germany ... 35540 cents per mark .. o
Japan.... ...l 03819 cents per yon .o o
Fance ... ... 22191 conts per anc 0
Unvtod Kingdom .| 247.24 cents per pound ... 1

i) 100,33 Conts por dollar o
naly ...} 0178 conty por bra o
Nethortands .| 348034 cents per Guider . an
Belgum .| 25377 conts per fanc... - oo
Sweden ... 22 582 ceals por konin e
Swizeriand .. | 37,084 ceats por franc. oF
Appendix B

The proposed Calculator of the PSE
Foreign Currency Index is:

10 b
100 x explz (wi X 1In Rjt
i=1
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Where:

R, =Base period exchange rate of currency |
divided by Exchange rate of currency i at
time .

w, =Trade weigh! for currency i.

Appendix C

Historical values of Federal Reserve's
Weighted-Average Exchange Value of
the United States Dollar-Index.

1984

N OV D e e tatass it tiotiover 144.92
OCODET . diliernsccisnsbressaootioss 147.56
S BIIOTL.  te L  R 145.70
August -140.21
July 139.30
JURGr i issretsssensenrivicastesimiaitonpht 134.31
May - 133.99
April - 130.01
March 128.07
February : 13171
J O I B Y s b in s o spudaias dasdordniesetehpormonansn 135.07
1563

DeCOmbON 22 o tarmm sy 132.84
N OV BN A tivervestamasior oA LR R 130.26
(00,111, e S R SRS i = 127.50
September 12074
AUGUBES vt vrartrerwmmrrerrresrwmseterevrrostsbsssmvetasest 12977
July .126.62
june.. =
May.

April

March

February

o R i it is i arnmtsssirsanessantsuses

1982

DecembBet. .iiinnitiisisrinsens 119.22
N O R R e catiesse ommeresosoneorsortss 124.27

[FR Doc. 85-9146 Filed 4-15-85; 8:45 am|)
BILLING CODE 8010-01-M

DEPARTMENT OF STATE

Office of the Secretary
[Public Notice CM-8/843)

Advisory Committee on Private
International Law; Meeting

The 38th meeting of the subject
Advisory Committee will take place at
10 a.m. on Friday, May 3, 1985, in room
6226 of the Department of State in
Washington, D.C. Members of the
general public may attend up to the
capacity of the meeting room and
participate in the discussion subject to
instructions of the Chairman.

The meeting agenda will include
reports on the Third Inter-American
Specialized Conference on Private
International Law in May, 1984 and the
15th session of the Hague Conference on
Private International Law in October,
1684, as well as on other law
unification/harmonization activities,

Specifically to be discussed, among
other projects, will be the 1984 Hague
Convention on the Law Applicable to
Trusts and on Their Recognition: the
draft Hague convention on the law
applicable to contracts for the
international sale of goods that is to be
adopted at an extraordinary session of
the Hague Conference in October, 1985;
the model law on international
commercial arbitration prepared by a
working group of the UN Commission on
International Trade Law (UNCITRAL)
that is to receive final review at the 18th
session of the Commission in June, 1985:
the planned submission of the 1980
Hague Convention on the Civil Aspects
of International Child Abduction to the
President for transmission to the Senate;
and the status of Senate consideration
of the 1980 UN Convention on Contracts
for the International Sale of Goods. The
work of UNCITRAL on a legal guide on
the drawing up of contracts for the
construction of industrial works and on
rules dealing with the liability of
operators of international transport
terminals will also be reviewed.

There will be consideration of
possible further means better to keep
the general public informed of U.S.
participation in international work on
such projects, including proposals for
publication in the Federal Register of
notices about pending efforts to
harmonize private law beyond the
advance notices routinely published in
the Federal Register to inform the public
of meetings of the Advisory Committee
and i1s specialized study groups, all of
which are open to the public.

Entry to the Department of State
building is controlled and members of
the general public should use the main
diplomatic entrance at 22nd and C
Streets NW. As entry will be
considerably facilitated by advance
arrangements, members of the general
public planning to attend should, prior
to May 3, notify the Office of the
Assistant Legal Adviser for Private
International Law, Department of State,
Washington, D.C. 20520 (telephone: (202)
632-8134) of their name, affiliation,
address and telephone number.

Peter H. Pfund,

Assistant Legal Adviser for Private
International Law and Vice Chairman,
Secretary of State's Advisory Committee on
Private International Law.

|FR Doc. 85-9125 Filed 4-15-85; 8:45 am]
BILLING CODE 4710-08-M

[Public Notice CM-8/842]

Shipping Coordinating Commitiee;
Subcommittee on Safety of Life at Sea;
Working Group on Stability, Load
Lines, and on Safety of Fishing
Vessels; Meeting

The Working Group on Stability, Load
Lines, and on safety of Fishing Vessels
of the Subcommittee on Safety of Life at
Sea (SOLAS) will conduct an open
meeting on 7 May 1985 in room 1303 at
10:00 AM. at Coast Cuard
Headquarters. 2100 Second Street, SW.,
Washington, DC.

The purpose of the meeting is to
discuss actions taken at the 30th Session
of International Maritime Organization
(IMO) Subcommittee on Stability, Load
Lines, and Fishing Vessels (Feb. 85) and
preparation for matters to be discussed
at the 31st Session of the Subcommittee
(Tentatively Feb. 86) and in particular:

Intact Stability

—Form of information to Master
—General Formulae for all sizes of ships
Subdivision

—Watertight Doors on all Cargo Ships
Residual Stability after Damage
Mobile Offshore Drill Unit Code

Load Line Interpretation

Revision of Load Line Convention
Timber Deck Cargoes

Tonnage

Safety of Fishing Vessels

Icing

Members of the public may attend up
to the sealing capacity of the room.

For further information contact Mr.
W.A. Cleary. Jr., U.S. Coast Guard
Headquarters (G-MTH-5), 2100 Second
Street, SW., Washington, DC. 20593,
Telephone: (202) 426-2187 or 2188,

Dated: April 8, 1985.

Samuel V. Smith,

Chairman, Shipping Coordinating Commilttee.
[FR Doc. 85-9214 Filed 4-15-85; 8:45 am)
BILLING CODE 4710-07-M

—_ =

DEPARTMENT OF TRANSPORTATION

Research and Special Programs
Administration

Grants and Denials of Applications for
Exemptions

AGENCY: Materials Transportation
Bureau, DOT.

ACTION: Notice of Grants and Denials of
Applications for Exemptions.

SUMMARY: In accordance with the
procedures governing the application
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for, and the processing of, exemptions
from the Department of Transportation’s
Hazardous Materials Regulations (49
CFR Part 107, Subpart B, notice is
hereby given of the exemptions granted

in March 1985. The modes of
transportation involved are identified by ~ aircraft, (5) Passenger-carrying airorafl
a number in the "Nature of Exemption
Thereof" portion of the table below as
follows: (1) Motor vehicle. (2) Rail

RENEWAL AND PARTY TO EXEMPTIONS

freight, (3) Cargo vessel, (4) Cargo-only

Application numbers prefixed by the
letters EE represent applications for
Emergency Exemptions.

Apphcaton
NO

1

Apgrec ant

Fagulnsonds) atociod

Naluge of exomphon therea!

2582-P
2700-%

2700-X
2708-X
J106-X
3'“‘-!
2108-X

S5156-X

6484-X | DOT-E 8484

8538-P
7546-X

76358-X
T657-X
5%
7708-X

7802-X

TE19-X

8214-X

8Z20-X
8221-X
§299-X
8516-x
8526-9

8851-X

B864-X

DOT-E 7657 .

i

DOT-E 8528 e .

4 US. Department of the Army, Falls

Church, VA
Hercules, Inc. Witmington, DE

Unitod Technologes Corp. San Jose,
CA

}USW«NMM;.F“

' Charch, VA

HA Textron, Inc, Pecowma, CA

! Raytheon, Co. Lowell, MA__ .

i

| US. Dopariment of the Army, Falts
| Chuech, VA

| Dow Chemical Co.. Freeport, TX .

JmEmCo Sogar Land,

‘.zcmm.m.mm
MN

| Brnswick Comp, Lincoin, NE___

QW 1753, Pant 173, Subparts D,

-l? Gﬂ 17352, 17303, V7B,
177.834{L)1), 177 8340%)

49 CFR 17382, 17383, 177821,
177 BIMLNT), 177.8350)

49 CFR 173452, 17350, 172021,
ATT BSALNY), 177 8I5K)

49 CFR 173301(e), 173.3026000L
1733

43 CFR 173201 e}, 173.302(a)1),
1753

1753
48 CFR 17387, 2 Al

49 CFR172100, 1730488

49 CFR 173.204(dN3)4), 17833 |

40 CFR 172119,  173.302(a)1)
173.304{a), 173.30%(a), 173.34(d),
1753

49 CFR 172358, 1732359

| 40 CFR 173245, 173.249, 173263,

173268, 13272
49 CFR 173318(8), 1753
49 CFR 173.302(aK 1), 173.304(m(1},

173.304(bK1), 1763, 17842
9 CFR 17220V (aX3}

{
|
49 CFR 17330V e) mmxni

49 CFR 173.302(aN1), 1753

jwmw.mn.m | 40 CFR 173302, 1753 =

land Hills, CA

-{ Apphod Envworsments Corp., Wood-
land Hiss, CA

|
L HTL Incustries, inc., Duarte, CA.
Powder Interratonal, Limaed. | ncm\nsam e et -Nooumom-wolmnmmmmmw”

Srongihit
]T mmnbmmcmu
et TO msthore manutacture, madking and salw of nonDOT specibcs!

1 Atas

| Mam Fi

| Brkp Corp., Westmunater, CO .,
Process Engneering nc. Plaistow, |

NH
Milor  Tramaporters, Inc.,  Jack
M5

A Cop. T oo, AL |

| 49 CFR 17330¢(a) 1753 .

448 CFR 172101, 173110, 17380,

49 CFR 173246, 1753, 17842 .

48 CFR 173,155, 173154, 1753,
A0 CFR 1733200s), V753

4% CFR 1733024, 1752

To become a party o Exemplion 2582 (Modes 1, 2, 3, 4)

To authortze vse of DOT Speciication 8J/25 or 80/25 metal drum/
polyethylene comtainers o non-DOT specilicaton douns, for whp
ment of Class A and 8 explosve Sguds. (Mode 1)

To mahorze usa of DOT Speoscabon 6U/25 or BO2S metn! drum/

To authorize use of DOT Specticason BJ/2S o 6D/25 metal drury
polyottydane containars or nonDOT spechicabon duums, lor she
ment of Class A and 8 suplosrve Squios. (Mode 1)

To suinoeize uss ol nonDOT WMM for

Npment of & nor noniquel L d gan. (Mooes
L2045
Yommdmwmmm X
of a nor ) compressad gas (Mo
12315)
Yommmnmoormhm wassets, or
;.23‘5) Mwmdgn(v«.;

| To authorize transport of & rockel engine contanng nirogen el
o, methyl-bydrazne and hebum contamned 0 & specally Getgnod
temporahee CoNtroled semi-lraser. (Mode 1)

To authorize butyleng onde %0 be robuned in the same Cergo e
which proviously Contenod 8 NMIDMeIRANG-DUtylene  OXGe MEstue
Mode 1)

To become & party 10 Exernphon 6538, (Modes 1, 3)

To acthorze an additonal 320 hes! ppo radintor assembly (Modes
<)

.| To request party satus and 10 suthotze an addtonal class B poon

{Mode 1)
To revow and 10 authorze shipmant of sodium hydrogen .%o
solton 3% and acebc acxd SA% as AdGsOnAl commodnes
{Moda 1)

To two sty o of carbon
MWNWWM(MI 23149
To aumhoriza cargo vessel and ral as additonal mooes of transpo
won, (Modes 1, 2,3, 4)

To nuthorize shomng Gescrption on Shppng papers 1o contan coded
(Modes 1, 2. 3)
| To A 9 and sale of roa-DOT Specitcason

mmmumwu tramsportaton o
cenmn pas. (W i3 49
Yommwo'mooflumcmunwnmr':
Ins0e CONMAINGNS, OF VANSPOTEBON Ol 4 Nonliammable gas (Mo
1.4.5)

To authorize shipmont of biomne tefucade, in non-DOT spocitc o
seamiess oyindaes. (Moces 1,23 4)

~| To authorize fiberboard s 1o¢ shprment o passee resya

systens. (Modes 1, 2.3, A)

To authorzo use of noo-DOT specification guth welded sieal <
durs, for transportation of nonflammabie compressed gas. (Moot
1L.2.4)

To suthorize use of non-DOT spectication high pressure cylinden U
waided constructon for melitary messie gystems use only (Modes
29

49 CFR 173904(8)(1), 1753, 17844 ,Yomnmmmmmm (Modes 1, 2, < 5

‘ 49 CFR 177 834(L02N)

LT 2 BT L R —

140 OFA  173245(8). 176.340-10, |
178.340-8, 1783413, 1703414, |

178.341-5, 178.341-7
49 CFR 173.34{e)®)

49 CFR 173.206 . —

49 CFR. 173.190(EN1). 173808,
173.50(c)

vacuum msutaled poabio tanks, for sporiaton of
gases. (Modes 1, 3)

To authonze use of non-DOT specication caego tanks complyng w1
DOT Specticaton MC-308, for transponation of & corosve .
Mode 1)

To authorize 8 longer ponod Bme perod betwean rodests of OC7
Specicotion 4B oc 4B240ET cyWnders containing nonflamimatie
gas. (Modes 1, 2, 4)

Ta authorize manutactule, markng anc sale of DOT Specificatin
wolded cyindors, for g ol gases (Mooed
.23 49

To e of matatic fused soia, i # non-OOT

SPACHCat i can, in & non-DOT speciicaton
remnovable head, sngie tnp sloel drum. (Mode 1)

To suthorzw transport of charged off well guns  with  delondos
aftached. (Modes 1, J)

To becoma & party to Exemplon 8388 (Modes 1, 3, 4)

| To authonze highway and rad as additional modas of transpodaion

(Modes 1, 2.3
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RENEWAL AND PARTY TO ExEmMPTICHS—Continuad

‘“‘:‘”" Exomption No. Appeant Regulatonds) altected Hature of oxemotion theroo!t
G2M4-P DOT-EfM. . ... Ocodental Chamical Corp., Ngea |40 CFR 173247 e ifo # party 10 Examption 2294, (W .y
Falls, NY. !
20-X |DOT-E9320. .. . | Baker Sand Control, Anchorage, AK .| 48 CFR 172,107, column 6, 173 110, | To renew exemplon provicusly msved a3 an omergency 10 provide $or
17380, 175.30. outing shomants and 1o convart It from ar Camer 10 shipper typoe
empton (Mode 4)
74P |DOT-ERITe . Poly Cal Masics, Inc.. Stockion. CA | 49 CFR 173110, 173296, 173.264, ‘Yomnmwimmu(m 1,29
| 178,19, 178253, Past 173, Scbpart
‘ F.
NEW EXEMPTIONS
“"::"’" Exempuon No Aoplicant Reguiation(s) atfected NAtro of acampbon thoreol
6563-X | DOT-ERASY.. ... ....| Bemco Inc, Chatham.  Oniasio, 49 CFR Y73.902(a}(1), 1753, 178,42, TOWWGWMmmMMY
Caneda stool st made in with DOT §
won 3E, mwmm‘?alsj
169X | DOT-EQ38Y | Pacific Smalting Co., Tormance, CA.._..| 49 CFR 172154 . it TO Muthorize TANspONAtOn of @ waler raactve 3060, which @volves
siowly whon wot, in 00N packagngs such as crome,
hopper trucks and gondola cars. (Modes 1.2)
9234-N |DOT-E0234 .. | AMVAC Cramicsl Comp., Loa Ange | A0 CFR 173359 .| To Buthorize Use of One galion glass bottes packed in DOT Spaciica.
len, CA tion 33A polystyrene cases, foe oo of organic phosp
Tus compound midure, kogud, (Moce 1)
913N |DOT-Eema.__. | Corco Chamcal Comp, Farless Hils, | 40 CFR 173245, 173.269, 173.280, | To authorae shipe of matonals ang an Caxdrer
PA 1732712 17817 n once-used DOT Specificaton 10 glass carboys averpacked in
now, unused DOT Specih ™ d poly aver
packs. (Mode 1)
9341-N | DOT-E 8341 Chy ok Corp., Hurst, | 48 CFR 173.30) it To suthonze manutactute, marking and saks of polyethylone, remov.
> able head. salvage dasme, for anepcriaton Of damaged of leaking
packages of hazardous materinls. (Modes 1, 2)
9344-N | DOT-E 9344 Inclustrial Farm Tank, Inc, Lowiston, | 40 CFR 178.19, 178.253, Part 173, | To authorze manutscture, marking and sale of non-DOT specificason
oK Subpart F. rotationally moided, linesr medum-censity pofyeihylene portatio
tanks, for shipment of corrosive lauids. (Mode 1)
6363-N | DOT-E 8363 Columbla Un y in the City of | 48 CFR 173.302(a)1) s f TO use ol ron-DOT specification cyinders manufactured
New York, New York, NY, from monel 10 DOT Specificaton 3A wih cenan exceptons, for
fransporiation of cartain far and noall gases. (Mode
U
374N | DOT-E 6374 Poly Pro vy Company, Inc, | 40 CFR 173,119, 173.256, 173268, | To authoroe manufacture, marking and sale of non-DOT speciication
Morvoo, LA 176,19, 178 253, Pant 173, Subpant moldad, crossdinked polysttwiens portable tank en-
F closed wihin & protective sieel frame, lor shpment of CoMOBVe
bquids, Bammable Nguids o an oudaee, (Modes, 1, 2, 3)
EMERGENCY EXEMPTIONS
Gar Exemption No. Aspheant Floguiabon(s) aftected Naturo of exematon Lol
EE DOT-E 410 Block & Docher (US), Inc. Hump- | 43 CFR 173.234 To man use of ron-DOT spocification metal tanks, for ransports-
410-N sead, MD. sion of an codkaee. (Mode 1)
= DOT-E 9412 .| Ar Products and Chericals, inc, Al- | 40 CFR 172101, 173.30(d) (2} | To suthorize Lee of certain DOT Specfcation JAAX2400 thyinders, for
412N hontown, PA 173.302(8) () transporiation of ammable gases (Mode 1)
WITHDRAWALS
‘“‘:'om Apptcant Regulation(s) atected Natura of gremption (ool
W396-N | HTL industriga, e, Duante, CA..—.....| 48 CFR 173.302{a), 1753, 178.44 To manul , mark and soll non-DOT spaciication grth welded stamiess

stool pressure vessel palternad after a DOT Soecicaton 3MT, for ahp-

ment ol ratrogen cl 4 a5 & nonll gas (Modes 1, 2, J)
Denials 9397-N—Request by Austin Powder UNITED STATES INFORMATION
Company, Cleveland, OH to authorize AGENCY

9373-N—Repeat by T. H. Baylis
Company, Warwick, RI to authorize
transport of approximately 70% nitric
icid, in a tank constructed of 304
stainless steel to DOT Specification 57
requirements denied March 5, 1985.

9387-N—Request by Virginia
Chemicals, Inc., Portsmouth, VA to
#uthorize transport of certain mixtures
of 2,2-Dichlorovinyl Dimetyl Phospahte
(DDV) and compressed gas in
packagings which are not authorized for
those mixtures denled March 26, 1965.

Chief. Exemptions Branch, Office of
Hazardous Materials Regulations, Materials
Transporotion Bureau,

|FR Doc. 85-9157 Filed 4-15-85: 8:45 am]
BILLING CODE 4910-60-M

shipment of Petaerythrite Tetranitrate
(PETN) wetted with not less than 25%
water contained in either plastic or
rubberized textile bags over packed in
specially constructed fiber drums denied

Culturally Significant Objects Imported
for Exhibition; Determination

Notice is hereby given of the following
determination: Pursuant to the authority

March 26, 1985. vesled in me by the act of October 19,
Issued in Washington, DC, on April 1, 1985. 1965 (79 Stat. 985, 22 U.S.C. 2459),
]. R. Grothe, Executive Order 12047 of March 27, 1978

(43 FR 13359, March 29, 1978), and
Delegation of Authority of December 17,
1982 (47 FR 57600, December 27, 1982), |
hereby determine thal the objects to be
included in the exhibit, “Marc Chagall"
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(included in the list? filed as a part of
this determination) imported from
abroad for the temporary exhibition
without profit within the United States
are of cultural significance. These
objects are imported pursuant to a loan
agreemen! between various foreign
lenders and the Philadelphia Museum of
Art of Philadelphia, Pennsylvania. I also
determine that the temporary exhibition
or display of the listed exhibit objects at
the Philadelphia Museum of Art,
Philadelphia, Pennsylvania, beginning
on or about May 12, 1985, to on or about
July 7, 1985, is in the national interest.

Public notice of this determination is
ordered to be published in the Federal
Register.

Dated: April 10, 1985,
Thomas E. Harvey,
General Counsel and Congressional Liaison.
|FR Doc. 85-8987 Filed 4-15-85; 8:45 am|
BILLING CODE 8230-01-M

—_—

DEPARTMENT OF THE TREASURY

Customs Service
IT.D. 85-69)

Recordation of Trade Name; “Crissair
Inc.”

AGENCY: U.S. Customs Service,
Department of the Treasury.
ACTION: Notice of recordation.

SUMMARY: On February 5, 1985, a notice
of application for the recordation under
section 42 of the Act of July 5, 1946, as
amended (15 U.S.C. 1124), of the trade
name “Crissair Inc." was published in

' An ltemized list of objects included in the
exhibit is filed as part of the original document.

the Federal Register (50 FR 5028). The
notice advised that before final action
was taken on the application,
consideration would be given to any
relevant data, views or arguments
submitted in opposition to the
recordation and received not later than
April 8, 1985, No responses were
received in opposition o the notice.

Accordingly, as provided in gection
133.14, Customs Regulations (19 CFR
133.14), the name “Crissair Inc." is
recorded as the trade name used by
Crissair, Inc., a corporation organized
under the laws of the State of California,
located at 38905 Tenth Street East,
Palmdale, California 93550. The trade
name is used in connection with the
following merchandise manufactured in
the United States: hydraulic, fuel, and
pneumatic system components (such as
valves and actuators) for both military
and civilian aircraft and helicopters.
DATE: April 16, 1985.
FOR FURTHER INFORMATION CONTACT:
Harriet Lane, Entry, Licensing and
Restricted Merchandise Branch, 1301
Constitution Avenue NW,, Washington,
D.C. 20229 {202-566-5765).

Dated: April 11, 1985,
Steven L Pinter,

Acting Director, Entry Procedures and
Penalties Division.

[FR Doc. 85-9104 Filed 4-15-85; 8:45 am|
BILLING CODE 4820-02-M

[T.D. 85-68]

Recordation of Trade Name; “Neenah
Foundry Co.”

AGENCY: U.S. Customs Service,
Department of the Treasury.

ACTION: Notice of Recordation.

SUMMARY: On January 30, 1985, a notice
of application for the recordation under
section 42 of the Act of July 5, 1946, as
amended (15 U.S.C. 1124), of the trade
name “Neenah Foundry Co." was
published in the Federal Register (50 FR
4296). The notice advised that before
final action was taken on the
application, consideration would be
given to any relevant data, views or
arguments submitted in opposition to
the recordation and received not later
than April 1, 1985. No responses were
received in opposition to the notice.

Accordingly, as provided in § 133.14,
Customs Regulations (19 CFR 133.14),
the name “"Neenah Foundry Co." is
recorded as the trade name used by
“Neenah, Foundry Co.,” a corporation
organized under the laws of the State of
Wisconsin, located at 2121 Brooks
Avenue (P.O. Box 729), Neenah,
Wisconsin 54956. The trade name is
used in connection with construction
castings manufactured in the United
States.

DATE: April 16, 1985.

FOR FURTHER INFORMATION CONTACT:
Harriet Lane, Entry, Licensing and
Restricted Merchandise Branch, 1301
Constitution Avenue NW., Washington
D.C. 20229 (202-566-5765)

Dated: April 11, 1985.
Steven L. Pinter,

Acting Director, Entry Procedures and
Penalties Division.

[FR Doc, 85-9103 Filed 4-15-85; 8:45 am|
BILLING CODE 4820-02-M
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sunshine Act Meetings

Thes section of the FEDERAL REGISTER
conains noticas of meetings published
under the “Government in the Sunshine
Act” (Pub. L. 94-409) 5 US.C. 552b(e)(3).

CONTENTS

g

' African Development Foundation...
Federal Communications commusson
Federal Deposit Insurance Corpora-
ton
Legal Services Corporation ..., wiwes 4-
Securities and Exchange Commission .

.........

(R A N -

1

AFRICAN DEVELOPMENT FOUNDATION
Board Meeting
TIME: 10:00 a.m.
PLACE: African Development
Foundation.
DATE: Saturday, May 4. 1985.
sTATUS: Open.
MATTERS TO BE CONSIDERED:

1. Chairman's Report.

2. President’s Report.

3. Advisory Council Report—Arterbery/
Robinson.

4. External Committee Repart—Mr. A.C.
Arterbery,

5. Program Committee Report—Dr. Palsy
Blackshear.

8. Other Business.
CONTACT PERSON FOR MORE
INFORMATION: Ms Marjorie S. Cook (634~
9853).
Leonard H. Robinson, Jr.,
President.
[FR Doc. 85-9255 Filed 4-12-85; 3:54 pm.)
BILLING CODE 8116-01-M

2

FEDERAL COMMUNICATIONS COMMISSION
Special Open Commission Meeting,
Thursday, April 11, 1985

April 11, 1885.

The Federal Communications
Commission will hold a Special Open
Meeting on the subject listed below on
Thursday, April 11, 1985, which is
scheduled to commence at 4:00 p.m,, in
Room 856, at 1919 M Street, NW,,
Washington, D.C.

--L-':da ltem No., and Subject

155 Media—1—In re application of the
f?umminee for Full Value of Storer
Communications. Inc.

The prompt and orderly conduct of
Commission business requires that less

Federal Register
Vol. 50, No. 73

Tuesday, April 18, 1885

than 7-days notice be given
consideration of this item.

Action by the Commission April 11,
1985, Commissioners Fowler, Chairman;
Quello, Dawson, Rivera and Patrick
voting to consider this item.

Additional information concerning
this meeting may be obtained from
Judith Kurtich, FCC Office of
Congressional and Public Affairs,
telephone number (202) 254-7674.
William |. Tricarico,

Secretary, Federal Communications
Commission.

[FR Doc. 85-9188 Filed 4-12-85; 11:54 am|
BILLING COOE 6712-01-

3

FEDERAL DEPOSIT INSURANCE
CORPORATION
Agency Meeting

Pursuant to the provisions of the
“Government in the Sunshine Act” (5
U.S.C. 552b), notice is hereby given that
al 3:17 p.m. on Wednesday, April 10,
1985, the Board of Directors of the
Federal Deposit Insurance Corporation
me! in closed session, by telephone
conference call, to adopt a resolution
making funds available for the payment
of insured deposits in State Bank of
Alexandria, Alexandria, Nebraska,
which was closed by the Direclor of
Banking and Finance for the State of
Nebraska on Wednesday, April 10, 1985,

Al that same meeting, the Board of
Directors also approved the application
of The Ohio Bank and Savings
Company, Findlay. Ohio, an insured
State member bank, for consent to
merge, under its charter and title, with
The Ottawa Home and Savings
Association, Ottawa, Ohio, a non-
federally-insured institution.

In calling the meeting, the Board
determined, on motion of Director Irvine
H. Sprague (Appointive), seconded by
Mr. H. Joe Selby, acting in the place and
stead of Director C.T. Conover
(Comptroller of the Currency), that
Corporation business required its
consideration of the matters on less than
seven days' notice to the public; that no
earlier notice of the meeting was
practicable; that the public interest did
not require consideration of the matters
in a meeting open to public observation;
and that the matters could be
considered in a closed meeting pursuant
to subsections (c¢)(8), (c}(8), (c)(2)(A)(ii),
and [c)(9)(B) of the "Gavernment in the

Sunshine Act” (5 U.S.C. 552b(c)(8), (c)(8),
(c)(@)(A)(ii), and (c)(9)(B)).

Dated: April 11, 1985,
Federal Deposit Insurance Corporstion,
Hoyle L. Robinson,
Executive Secretary.
|FR Doc. 85-8187 Filed 4-12-85; 11:44 am)
BILLING CODE §714-01-M

A

LEGAL SERVICES COPRPORATION
Board of Directors Meeting

TIME AND DATE: The meeting will
commence at 8:00 a.m., Priday, April 26,
1885 and continue until all official
business is completed.

PLACE: Legal Services Corporation -
Headquarters, 733 Fifteenth Street, NW.,
Eighth Floor Conference Room,
Washington, D.C. 20005.

STATUS OF MEETING: Open (A portion of
the meeting is to be closed to discuss
personnel, personal, litigation, and
investigatory matters under The
Government in the Sunshine Act (5
U.S.C. 552b (c)(2), (6), (7), (9), (B), and
(10) and 45 CFR 1622.5 (a), (e). (1), (2).
and (h)).

MATTERS TO BE CONSIDERED:

1. Approval of Agenda.

2. Approval of Minutes—March 8, 1985,

3. Report from Interim Corporation
President,

4, Report from Special Commitiee on
Presidential Search,

5, Action on Recommendations of the
Operations and Regulations Committee:
—45 CFR Part 1801 (By-Laws)

—45 CFR Part 1622 (Sunshine Act)
—45 CFR Part 1620 [Priorities)
—45 CFR Part 1614 (Private Attorney

Involvement)

6. Action on Recommendstions of the Audit
and Appropristions Committee:
~First Quarter Budget Review
~Reorganization of the Office of Field

Services
~—Allocation of Fiscal Year 1984 Carryover

funds
—Allocation Formula for Fiscal Year 1088

Basic Field Grants

7. Discussion of litigation and investigatory
matters (Closed).

8. Discussion of personnel ¢nd personal
matters (Closed).

CONTACT PERSON FOR MORE

INFORMATION: Dennis Daugherty,
Executive Offices, (202) 272-4040.
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Dated: April 11, 1985,
Dennis Daugherty,
Acting Secretary.
|FR Doc. 85-9164 Filed 4-12-85; 9:55 am|
BILLING CODE 6820-35-M

5

LEGAL SERVICES CORPORATION
Special Committee on Presidential
Search
TIME AND DATE: Meeting will commence
at 8 p.m,, April 23, 1985 and continue
until all official business is completed.
PLACE: Capitol Holiday Inn, Jupiter
Room, 550 C Street, SW., Washington,
D.C. 20024.
STATUS OF MEETING: Closed to discuss
matters related to Presidential Search as
authorized under The Government in the
Sunshine Act (5 U.S.C. 552b(c) (2). (6)
and (9)(B)) and 45 CFR 1622.5 (a). (e).
and (g) and 1622.6(b).
MATTERS TO BE CONSIDERED:

1. Adoption of Agenda.

2. Adoption of Draft Minutes—April 14,
1985,

3. Review of Procedures (Closed).

4. Status Report (Closed).

CONTACT PERSON FOR MORE

INFORMATION: Tim Baker, Office of

General Counsel, (202) 272-4010,
Dated: April 11, 1985,

Dennis Wy.

Acling Secretary.

|FR Doc. 85-9165 Filed 4-12-85; 9:55 am|

BILLING CODE $820-35-

LEGAL SERVICES CORPORATION
Operations and Regulations Committee
Meeting

TIME AND DATE Meeting will commence
at 9:00 a.m., Thursday. April 25, 1985 and
continue until all official business is
completed.

PLACE: Legal Services Corporation
Headquarters, 733 Fifteenth Street, NW.,,
Eighth Floor Conference Room,
Washington, D.C. 20005,

STATUS OF MEETING: Open.
MATTERS TO BE CONSIDERED:

1. Approval of Agenda.
2. Approval of Minutes:

—February 22, 1085
—March 7 and 8, 1985

3. Report from the Office of General
Counsel:

—45 CFR 1601 (By-Law)
—45 CFR 1622 (Sunshine Act)
—45 CFR 1614 (Private Attorney
Involvement)
—45-CFR 1620 (Priorities)
—45 CFR 1612 (Lobbying)
4. Recommendations to full Board on above
cited Regulations.
5. Other Regulations Adopted after April
27,1984,

CONTACT PERSON FOR MORE

INFORMATION: Dennis Daugherty,

Executive Office, (202) 272-4040.
Dated: April 11, 1985,

Dennis Daugherty,

Acting Secretary.

[FR Doc. 85-9166 Filed 4-12-85; 9:55 am)

BILLING CODE 6820-35-M

7

LEGAL SERVICES CORPORATION
Committee on Audit and Appropriations

TIME AND DATE: The meeting will
commence at 1:30 p.m. on Thursday,
April 25, 1985 and continue until all
official business is completed.

PLACE: Legal Services Corporation
Headquarters, 733 Fifteenth Street, NW.,
Eighth Floor Conference Room,
Washington, D.C. 20005,

STATUS OF MEETING: Open.
MATTERS TO BE CONSIDERED:

1. Approval of Agenda.

2. Approval of Draft Minutes—March 7,
1885,

3. First Quarter Budget Review.

4. Reorganization of the Office of Field
Services.

5. Allocation of Fiscal Year 1984 Carryover
funds.

8. Allocation formula for Fiscal Year 1986
Basic Field Grants.

CONTACT PERSON FOR MORE

INFORMATION: Dennis Daugherty,

Executive Office, (202) 272-4040.
Dated: April 11, 1985.

Dennis Daugherty,

Acting Secretary.

|FR Doc. 85-8167 Filed 4-12-85; 9:55 am)

BILLING CODE 6820-35-M

SECURITIES AND EXCHANGE COMMISSION

“FEDERAL REGISTER" CITATION OF
PREVIOUS ANNOUNCEMENT: (To be
published.)

STATUS: Open meeting.

PLACE: 450 Fifth Street, NW.,
Washington, D.C.

DATE PREVIOUSLY ANNOUNCED: Friday,
April 5, 1985.

CHANGE IN THE MEETING: Rescheduling
The following open item scheduled for
Tuesday, April 16, 1985, at 10:00 a.m.,
has been rescheduled for Tuesday, April
23, 1985, at 2:30 p.m.

Consideration of whether to issue a release
proposing technical amendments to Rule 3A-
02 of Regulation S-X, “Consolidated financial
statements of the registrant and its
subsidiaries.” For further information, please
contact Dorothy Walker at {202) 272-7343.

Chairman Shad and Commissioners
Cox, Marinaccio and Peters determined
that Commission business required the
above change and that no earlier notice
thereof was possible.

At times changes in Commission
priorities require alterations in the
scheduling of meeting items. For further
information and to ascertain what, if
any, matters have been added, deleted
or postponed, please contact: Alan Dye
at (202) 272-2014.

Dated: April 11, 1985,

John Wheeler,

Secretary.

{FR Doc. 85-8130 Filed 4-11-85; 4:40 pm|
BILLING CODE 8010-01-M
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DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Parts 25 and 121
[Docket No. 24594; Notice No. 85-10]

Improved Flammability Standards for
Materials Used In the Interiors of
Transport Category Airplane Cabins

AGENCY: Federal Aviation
Administration (FAA), DOT.

AcTiON: Notice of proposed rulemaking
(NPRM).

SUMMARY: This notice proposes to
upgrade the fire safety standards for
cabin interior materials in transport
category airplanes by: (1) Establishing
new fire test criteria for type
certification; (2) requiring that the cabin
interiors of airplanes manufactured after
a specified date and used in air carrier
service comply with these new criteria;
and (3) requiring that the cabin interiors
of all other airplanes type certificated
after January 1, 1958, and used in air
carrier service comply with these new
criteria upon the first replacement of the
cabin interior. These proposals are the
result of fire testing and are intended to
increase airplane fire safety.

DATES: Comments must be received on
or before July 15, 1985,

ADDRESSES: Comments on this proposal
may be mailed in duplicate to: Federal
Aviation Administration, Office of the
Chief Counsel, Attention: Rules Docket
(AGC-204), Docket No. 24594, 800
Independence Avenue SW,,
Washington, D.C. 20591, or delivered in
duplicate to: Room 9186, 800
Independence Avenue SW., Washington
D.C. 20591. Comments delivered must be
marked: Docket No. 24594. Comments
may be inspected in Room 916
weekdays, except Federal holidays,
between 8:30 a.m. and 5:00 p.m. In
addition, the FAA is maintaining an
information docket of comments in the
Office of the Regional Counsel (ANM-7),
FAA, Northwest Mountain Region, 17900
Pacific Highway South, C-68966, Seattle,
Washington 98168. Comments in the
information docket may be inspected in
the Office of the Regional Counsel
weekdays, except Federal holidays,
between 7:30 a.m. and 4:00 p.m..

FOR FURTHER INFORMATION CONTACT:
Richard Nelson, Regulations Branch
(ANM-112), Regulations and Policy
Office, Aircarft Certification Division,
FAA, Norhwest Mountain Region, 17900
Pacific Highway South, C-68966, Seattle,
Washingtion 98168; telephone (206) 431~
2121.

SUPPLEMENTARY INFORMATION:

Comments Invited
Interested persons are invited to
cipate in the proposed rulemaking

y sumitting such written data, views, or
arguments as they may desire.
Comments relating to the
environomental, energy, or economic
impact that might result from adoption
of proposals contained in this notice are
invited. Substgntive comments should
be accompanied by cost estimates. -
Commenters should identify the
regulatory docket or notice number and
submit comments, in duplicate, to the
Rules Docket address specified above.
All comments will be considered by the
Administrator before taking action on
the proposed rulemaking. The proposals
contained in this notice may be changed
in light of comments received. All
comments will be available in the Rules
Docket, both before and after the closing
date for comments, for examination by
interested persons. A report
summarizing each substantive public
contact with FAA el concerning
this rulemaking will be filed in the
docket. Commenters wishing the FAA to
acknowledge receipt of their comments
must submit with those comments a self-
addressed, stamped postcard on which
the following statement is made:
“Comments to Docket No., 24594." The
postcard will be date/time stamped and
returned to the commenter.

Availability of NPRM

Any person may obtain a copy of this
NPRM by submitting a request to the
Federal Aviation Administration, Office
of Public Affairs, Attention: Public
Information Center, APA-430, 800
Independence Avenue SW.,
Washington, D.C. 20591; or by calling
(202) 426-8058. Communications must
identify the notice number of this
NPRM. Persons interested in being
placed on a mailing list for future
NPRMs should also request a copy of
Advisory Circular No. 11-2A, Notice of
Proposed Rulemaking Distribution
System, which describes the application

_procedures.

Background

During the nearly post-World War 11
period, a number of regulatory steps
were taken to improve transport
category airplanes from a fire safety
standpoint. Among the areas of concern
was flammability of the various
materials used in the interiors of the
pasenger cabins. Accordingly, Part 4b of
the former Civil Air Regulations [CAR)
was amended in 1947 to provide a test
standard for such materials. The
standard adopted at that time consisted
of a requirement to show that the

material was slow burning while in a
horizontal orientation. This standard
was upgraded periodically as the state-
of-the-art in interior materials improved,
The current standard, which was
adopted in May of 1972 and is contained
in § 25.853 of the Federal Aviation
Regulations (FAR), specifies that all
+large-usage material must be self-
extinguishing in a vertical orientation
when subjected to a small flame. The
test method used to show compliance
with this standard is often referred to as
the "vertical Bunsen burner test”. The
use of materials which meet this
standard reduces the probability of
ignition by a small flame, and the rate of
flame propagation beyond the ignition
source

Which the current standard provides
protection from small flames, it does not
ensure that interior materials will not
ignite and burn when subjected to a
larger, external fire. The materials used
in nonstructural applications in cabin
interiors are almost exclusively organic
in nature and, when ignited by an
-intense external fire, emit heat, smoke.
combustibles and toxic gases. Although
these emissions affect the survivability
of the occupants of the airplane, the
extent depends on a number of factors,
such as fuselage integrity, fire locations
and involvement, ambient wind
conditions, exit locations and airplane
configurations.

Because the standard adopted in 1972
considered only the flammability of
interior materials, the FAA made two
regulatory proposals pertaining to
toxicity and smoke: Advance Notice of
Proposed Rulemaking (ANPRM) No. 74-
38 (39 FR 45044; December 30, 1974) and
NPRM No. 75-3 (40 FR 6505; February
12, 1975), respectively. Advance Notice
of Proposed Rulemaking No. 74-38 was
issued to invite public participation in
developing standards governing the
toxic gas emission characteristics of
compartment interior materials when
subjected to fire. Notice of Proposed
Rulemaking No. 75-3 was issued to
solicit comments on proposed
amendments of Parts 25 and 121 of the
FAR concering standards for the smoke
emission characteristics of compartmen!
interior materials. The rules proposed in
NPRM No. 75-3 would have required
that certain material used in each
compartment occupied by the crew or
passengers mee! certain test criteria
pertaining to smoke emission. The
materials that would have had to be
tested would have been specified either
in terms of their use in a compartment o
in terms of the processes involved in
their manufacture, In addition to type
certification requirements, NPRM No.




Federal Register / Vol. 50, No. 73 |/ Tuesday, April 16, 1985 / Proposed Rules

15039

75-3 proposed retrofit provisions to
ensure that cabin interiors of airplanes
already in service were upgraded with
respect to the smoke emission
characteristics of the compartment
interior materials. Also, in 1975, the
FAA proposed in NPRM No. 75-31 (40
FR 29410; July 11, 1975) to require the
retrofit of certain transport category
airplanes already in service with cabin
materials meeting the flammability
standard adopted in 1972. The public
response to these proposals was
negative, Commenters cited inadequate
development of test methodology and
the high cost of compliance coupled with
questionable safety benefit. Of
particular concern was an inadequate
understanding of the interrelationship of
flammability, smoke and toxicity.
Following evaluation of the public
comments, these proposals were
withdrawn for further study.

As part of this study, public hearings
on aircraft fire safety were held, and, in
June of 1978, the Special Aviation Fire
and Explosion Reduction (SAFER)
Advisory Committee was established by
the FAA. This Committee was directed
to “examine the factors affecting the
ability of the aircraft cabin occupant to
survive in the post-crash environment
and the range of solutions available.”
The Commitee consisted of 24
representatives of a wide range of
aviation and general public interests.
Technical support groups included
approximately 150 of the world's top
experts in fire research, accident
investigation, materials development,
and related fields, At the conclusion of
its investigation into cabin materials
technology, the Committee issued
findings and formal recommendations
pertaining to long-range research,
design, testing, and the problems of
smoke and toxic gas emission. The
SAFER Advisory Commitlee
recommended that further research and
development be undertaken in regard to
cabin materials, and that a test method
using radiant heat for screening cabin
materials be evaluated and implemented
as soon as available. The FAA
concurred with these recommendations
and initiated the necessary reserach and
development. See Report No. FAA-ASF-
80-4, Final Report of the Special
Aviation Fire and Explosion Reduction
(SAFER) Advisory Committee, dated
June 26, 1980, A copy of this report has
been included in the Rules Docket and is
available for public inspection. This
document is available for purchase from
the National Technical Information
3rvice (NTIS) in Springfield, Virginia

2161,

The reseach and development
program, managed and conducted
primarily at the FAA Technical Center
in Atlantic City, New Jersey, was
designed to study aircraft fire
characteristics, develop practical test
methods and investigate the feasibility
of the various new standards being
considered at that time. Further study
concerning toxicity was conducted at
the FAA Civil Aeromedical Institute
(CAMI) in Oklahoma City, Oklahoma.
This program encompassed a number of
other areas related to aircraft fire safety
in addition to the flammability of
interior materials. As a result, new
standards have been adopted for floor
proximity emergency escape path
markings and flammability of seat
cushions in Amendments Nos. 25-58 and
121-183 (49 FR 43182; October 26, 1984),
and 25-59, 29-23 and 121-184 (49 FR
43188; October 28, 1984), respectively;
and new standards have been proposed
for cargo or baggage compartments in
NPRM No. 84-11 (49 FR 31830; August 8,
1984) and for smoke detector and g:’ d
held fire extinguishers in NPRM No. 84-
5 (49 FR 21010; May 17, 1984). Also,
Technical Standard Order (TSO) C69
has been amended to improve the fire
resistance of evacuation slides.

Among the tests conducted at the
Technical Center were full-scale fire
tests using the fuselage of a military C-
133, configured to represent a wide-body
jet transport airplane. The test
conditions simulated typical post-crash,
external fuel-fed fires. Among other
aspects of cabin fires, the phenomenon
known as “flashover” was investigated.
(“Flashover” is a condition in which
certain gases and other products emitted
during the combustion process and
trapped in the upper portions of the
cabin reach their auto-ignition
temperature and are ignited
spontaneously. Due to the almost total
involvement of the cabin atomosphere,
survival after flashover is virtually
impossible.) Numerous laboratory tests
were also conducted to correlate
possible material qualification test
methods with the full-scale tests. As a
result of these tests, the Ohio State
University (OSU) rate of heat release
apparatus standardized by the
American Society of Testing and
Materials (ASTM), ASTM-E-906, as
modified with an oxygen analyzer for
heat release measurement, was
determined to be the most suitable for
material quaification. This is a test
method employing radiant heat, as
recommended by the SAFER Advisory
Committee. The feasibility of this test
method and the proposed standards was
then verified by testing @ number of

representative materials. The overall
approach is outlined in Report No. FAA-
ED-18-7, Engineering and Development,
Program Plan, Aircraft Cabin Fire
Safety, dated June 1980, revised
February 1883, A copy of this report has
been placed in the Rules Docke! and is
available for public inspection. It is
available for purchase from the NTIS at
the address given earlier.

Discussion

As noted, testing with the modified
OSU test apparatus was found to be the
most suitable means of assuring that
prospective interior materials meet
acceptable standards for flammability.
Consideration was also given to
establishing separate test methods and
standards for such materials with
respect to smoke and toxicity.

The full-scale fire tests dem+nstrated
a correlation between flammability and
smoke emission characteristics in the
materials tested. Material flammability,
as represented by an increase in air
temperature, was also reflected in
increased smoke emission in a growing
fire enironment. Because of this
correlation between flammability and
smoke emissions, and the fact that fire
growth is a more significant
survivability factor than smoke alone, it
is not considered ncessary to establish a
separate test method and standards for
measurieng smoke emission
characteristics. For a further discussion
of these tests and their results, see
Report No. DOT/FAA/CT-83/43,
entitled, "Aircraft Seat Fire Blocking
Layers: Effectiveness and Benefits
Under Various Scenarios" (available for
purchase from the NTIS at the address
stated earlier), and Draft Report No. 85~
0393, “Evaluation of Aircraft Interior
Panels Under Full-Scale Cabin Fire Test
Conditions," which has been prepared
for presentation at the American
Institute of Aeronautics and
Astronautics 23rd Aerospace Sciences
Meeting, January 14-17, 1985. These
document have been placed in the Rules
Docket and are available for public
inspection.

With respect to toxic emissions, the
test program, including testing of
individual panels in the C-133 airplane,
showed that: (1) There is a correlation
between flammability characteristics
and toxic emissions; and (2) the severe
hazard from toxic emissions occurs as a
result of flashover in fires involving
interior materials. The levels of toxic
gases measured before flashover, or
when flashover did not occur, were
below levels estimated to prevent
occupant survival. After flashover,
occupant survival is virtually
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impossible, regardless of the level of
toxic emissions.

The proposed flammability standards
address the toxicity problem in two
ways. First, they require the use of cabin
interior materials with higher ignition
temperatures, reducted heat release
rates, and lower content of thermally
+ unstable components, thereby reducing
toxic emission levels as well as smoke
levels before flashover. Second, they
delay or prevent the onset of flashover,
where high levels of toxic emissions

occur.

In view of the demonstrated
improvements in toxicity characteristics
which these standards will represent,
and the fact that a satisfactory separate
test for loxicity is not available, it is not
considered practical or necessary to
establish an entirely separate test
method or standard for toxicity. For
additional information concerning toxic
emissions see Report No. DOT/FAA/
CT-83-43, and draft Report No, 85-0393,
referenced earlier in this document.

As proposed in this notice, all larger
interior surface materials used from the
floor up in compartments occupied by
the crew or passengers would have to be
qualified to the new flammability
standards. This would include
sidewalls, ceilings, bins and partitions,
galley structures, and any coverings on
these surfaces, but would not include
smaller items, such as windows,
window shades, or curtains. Floor
coverings and floor structure would not
have to meet these standards because
the full-scale tests showed very little
involvement of flooring until after
flashover had occurred. Seats would not
be tested because the recently-adopted
standards for flammability of seat
cushions will greatly inhibit involvement
of the seats. In addition to the testing

to meet the new flammability
standards, interior materials would still
have to meet the current vertical Bunsen
burner test. This test would be retained
because it is possible that an extremely
thin material might not release enough
heat to exceed the proposed standards,
yet be highly lammable. The vertical
Bunsen burner is a relatively simple and
inexpensive test 1o perform, and its
retention should cause little or no
additional burden.

Service items, such as pillows or
blankets, magazines, food, and alcoholic
beverages, are not part of the
certification process and would not have
to meet the new flammability standards.
While these items are flammable, it is
not considered practical or feasible to
establish flammability standards for
them at this time. Similarly, passenger
carry-on items and even the clothing
worn by passengers represent a

significant quantity of flammable
material; however, it is considered that
it would be impracticable to establish
and enforce flammability standards for
such items,

Many of the fatalities in crashes
involving transport category airplanes
have been attributed to the effects of
post-crash fire rather than from trauma
at impact, and there have been at least
three major accidents, world wide, with
fatalities due to in-flight cabin fires
since 1973. The recently-adopted
standards for seat cushions will
eliminate or delay involvement of a
large quantity of flammable material
during a cabin fire; however, the other
interior materials also represent a
significant quantity of flammable
material. The FAA research and
development program has shown that
interior materials with improved
flammability characteristics are feasible
and would er reduce the number of
fatalities from both post-crash and in-
flight cabin fires. It is, therefore,
considered essential that cabin interior
materials meeting the proposed
standards, based on the modified Ohio
State University test method, be
introduced into service—particularly air
carrier service—as early as
economically and technologically
feasible. Accordingly, it is proposed to
amend Part 25 to require the use of
cabin interior materials meeting the new
flammability standards for all transport
category airplanes for which application
for type certification is made after the
effective date of the amendment.
Concurrently, Part 121 is proposed to be
amended to require such materials in all
airplanes newly manufactured two
years or more after the effective date of
the amendment and operated under the
provisions of Part 121 or 135, regardless
of the basis for type certification.
(Section 135,169(a) incorporates the
provisions of § 121.312 by reference,
insofar as operations with large
airplanes are concerned.) The two year
compliance period for newly
manufactured airplanes is intended to
allow the airplane manufacturers time to
select and qualify prospective cabin
interior materials and incorporate them
with a minimum of disruption to the
assembly line. In addition, all other
large airplanes type certificated after
January 1, 1958, and operated under the
provisions of Part 121 or 135 would have
to be modified to use such materials the
first time the cabin interior is replaced
after a date two years from the effective-
date of this proposed amendment.
(“Replaced”, as used in this context.
means an essential complete
replacement of the cabin interior.
Replacement of individual panels on a

piece-meal basis would not significantly
increase the level of safety and might
result in parts incompatibility.) Unlike
the coverings on seat cushions which
must be replaced frequently due to
wear, the interior materials addressed
by this notice are more durable and, at
the same time, more costly to replace. It
is, therefore, not considered
economically feasible to require these
materials to be replaced with materials
that meet the new flammability
standards within the same time frame as
required for seat cushion materials
meeting the new seat cushions
flammability standards.

A general retrofit requirement is not
being proposed at this time because of a
number of practical and cost-benefit
considerations. By relating introduction
of new materials to normal interior
replacement cycles, the financial burden
and the resultant cost to the traveling
public would be reduced. Based on FAA
testing of a number of representative
materials, many airplanes in service
presently incorporate materials that
would meet the proposed new
standards; and many more have interior
materials that come very close to
meeting these standards. For these
airplanes, the increase in safety
resulting from a retrofit requirement
would be negligible. Many other
airplanes will be retired from air carrier
service in the near future due to
obsolescence. The interiors of most of
the remaining airplanes will be replaced
for other reasons, such as wear or
modernization. It is impossible to
predict exactly how rapidly new
materials would be phased into these
airplanes under the proposed rules,
because the service life of an interior
depends on a number of factors.
Recently, interiors have typically been
replaced after seven to ten years of
service. This may, however, have been
accelerated somewhat due to the
introduction of the “"wide-body look™ in
narrow-body airplanes. Nevertheless. it
appears that there would be few, if any.
airplanes in which the interiors are not
replaced for other reasons within a
reasonable period of time. If materials
not meeting the proposed new standards
do remain in service in a significant
number of air carrier airplanes because
routine interior replacements are not
accomplished as anticipated, and &
substantial increase in overall safety
could be realized, the FAA would
consider proposing a mandatory retrofit
requirement in a subsequent rulemaking
action.

Airplanes type certificated on or
before January 1, 1958, are not included
because their advanced age and very
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limited numbers in Part 121 or 135
operation would make compliance
impractical from an economic
standpoint. That date was selected
because it would include the Boeing 707
snd Douglas DC-8 vintage and later
sirplanes and exclude older models,
such as the Douglas DC-6/7 and
Convair 340/440. It should be noted that
the replacement provisions of this notice
do not apply to airplanes that are not
operated under the provisions of Part
121 or 135, such as executive airplanes.

The term “replacement” would be
substituted for the terms “major
overhaul” and “refurbishing” currently
used in § 121.312 because the latter
terms have been found to be technically
inappropriate. Interiors are not
“overhauled™ in the sense of Part 43 of
this subpart, and “refurbishing” implies
renovation or refinishing, rather than
replacement of components. As noted
carlier, “replacement"”, as used in this
context, means an essentially complete
replacement of the interior rather than
replacemant of individual components
on a piecemeal basis.

Regulatory Evaluation
I. Cost Benefit Analysis

The propesals contained in this notice
would upgrade the fire safety standards
for cabins in transport cat:
zirplanes, Such airplanes would have to
comply with rew fire test criteria if
application for type certificate s made
alter the effective date of the proposed
rule, or, for airplanes used in air carrier
service only, if they are manufactured
after a specified date or if substantial
sections of their interiors are replaced
after that date.

The proposals result from FAA
research efforts recommended by the
FAA sponsored SAFER Advisory
Committee, The proposals address
flammability, smoke and toxicity
considerations of cabin materials by an
improved flammability test. Compliance
with the proposals is possible utilizing
the current state-of-the-art in cabin
materials. The cabin components
covered will be all high volume usage,
surface materials above the floor of the
sirplane cabin, including sidewalls,
ceiling, bins, and partitions.

There are minimal costs in complying
with the proposed tests. The test
procedure ia a relatively simple one, and
tests already conducted indicate that a
number of materials presently used
comply with the proposed standards.
Further, the materials which meet the
ttandards are basically the same cost as
other materials used today, which might
not pass the test. Also, there is no
#pparent problem in substituting these

materials for components which fail to
meet the standards. For new
certification programs, there should be
no increased design engineering or
material costs, and only a small cost for
the required testing. To introduce the
materials into the production of
airplanes which have already been
certificated, the costs are expected to
total about $2.3 million for design,
engineering and certification testing to
assure compliance for a specific group
of panel materials. Of this total,
approximately $600.000 is expected to
be required for initial testing,

engineering and certification. This is
based on the FAA estimate that such
activities will require the equivalent of
approximately 12,000 engineer-hours, at
$26 per hour, plus an additional $300,000
for materials, test equipment,
consultants, and other nondirect labor
costs. These are not recurring costs, and
future costs are expected to be
negligible, Data indicate that the
materials used in specific components
do not change frequently over the
production life of an airplane, so that
any future testing cost is incurred
infrequently. There is no cost associated
with switching over manufacturing
processes to use only materials which
comply with the proposed tests.

The balance, approximately $1.7
million, involves redesign of components
in current production airplanes to
comply with the new standards. It is
estimated approximately half of the
components, as presently constructed,
will pass the proposed tests. While the
number of engineering hours required to
redesign each of the remaining
components will vary considerably, it is
estimated that the total for all of these
remaining components will approximate
33,000 engineer-hours, Again, a cost of
§26 per engineer-hour is used. An
equivalent amount can also be expected
for other resources, including inventory
adjustment costs and similar costs.

The benefits from these proposals
result from the increased likelihood of
surviving an in-flight cabin fire or a
crash which involves a post-crash fire.
The improved flammability standards
proposed in this notice would provide
an additonal increment of time for
passengers trapped in a burning
airplane to escape. This, in turn, would
allow more passengers to survive in a
given situation. The benefits of these
proposals are in addition to those
resulting from the improved seal cushion
standards contained in Amendments 25-
59 and 121-184 because of the additional
survival time increment gained and
resultant additonal lives saved. Unlike
the costs, which would be incurred
largely over the first two years, the

benefits would not start until a year
later and would increase gradually
thereafter as airplanes with new
materials are phased into service.

The National Bureau of Standards
(NBA), on FAA’s behalf, recently
conducted an extensive review of all
commercial accidents worldwide in
which fire was a factor in fatalities.
While the NBS study dealt primarily
with standards for seat cushions, the
conclusion reached with respect to
escape time versus survivability are
equally applicable to these proposals. A
copy of the NBS study, Report No. DOT/
FAA/CT-84/8, entitled “Decision
Analysis Model for Passenger-Aircraft
Fire Safety with Application to Fire-
Blocking of Seats" and dated April 1984,
has been placed in the Rules Docket and
is available for public inspection. Based
on the results of the NBS study and a
monetized value of $650,000 per life, the
FAA estimates that the cumulative
difference in lives saved and damage
reduced by the year 2000 would emount
to a benefit of approximately $6.8
million dollars. These benefits are
discounted to a present value using a
ten percent discount rate. The benefit to
cost ratio is, therefore, approximately
four to one.

The complete economic analysis for
these propusals has been placed in the
Rules Docket and is available for public
inspection.

II. Regulatory Flexibility Determination

The Regulatory Flexibility Act of 1880
(RFA) was enacted by Congress in order
to ensure, among othe things, that small
entities are not disproportionately
affected by government regulations. The
RFA requires agencies to review rules
which may have “a significant economic
impact on a substantial number of small
entities." The entities potentially
affected by these proposals are airplane
manufacturers and, assuming that
airplane costs go up moderately, the
operators of large airplanes. The FAA
has issued guidance on the meaning of
small entities and significant economic
impact for both of these entity types.
(Order 2100.14, Regulatory Flexibility
Criteria and Guidance, FAA, July 1983.)

With respect o airplane
manufacturers, the FAA has determined
that airplane and airplane parts
manufacturers are small if they have 75
or fewer employees. The airplane
manufacturers subject to the terms of
this proposal are all large firms. Only
five current U.S. firms have certificated
airplanes under Part 25, and the
smallest, Cates Lear Jet, has an
estimated 6,500 employees. (Million
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Dollar Directory—1983, Dunn and
Bradstreet Inc.)

Since the proposal may add a small
amount to the price of new airplanes,
there may be an impact on small entities
which are operators of airplanes. The
FAA has determined that for operators
of airplanes for hire, small entities are
those which own nine or fewer
airplanes. The significant cost
thresholds for “operators of airplanes
for hire" are $85,070 for scheduled
operators with airplanes having 60 or
more seals, $47,506 for other scheduled
operators and $3,315 for unscheduled
operators (1983 values), The cost
increase for new airplanes
manufactured under the standards of
this proposal is expected to be under
$10.000 per airplane. The typical small
entity operator of large airplanes would
have to buy so many airplanes per year
to reach this level of impact, that the
operator would cease to be a small
entity. There are thousands of small
entities who are unscheduled operators,
" but only a few which operate large.
airplanes. In this type of entity, the cost
increase could seemingly reach a level
of significant economic impact because
of the low annual cost threshold.
However, the overwhelming majority of
unscheduled operators are on demand
air taxis, which operate small airplanes
that are not subject to the requirements
of this proposal.

In view of the above, FAA finds that
compliance with these proposals would
not result in a significant economic
impact for a substantial number of small
entities.

111, International Trade Assessment

This proposal. if adopted, would have
little or no impact on trade opportunities
for both U.S. firms doing business
overseas and foreign firms doing
business in the U.S. The proposal affects
the rules for certificating new airplanes.
Also, newly manufactured airplanes for
the U.S. market, whether made by U.S.
or foreign manufacturers, would have to
comply with the rule. Any cost of
compliance is negligible, however, when
compared to the cost of a new airplane.

Conclusion

For the reasons given earlier in the
preamble, the FAA has determined that
this is not a major regulation as defined
in Executive Order 12291. The FAA has
determined that this action is significant
as defined in Department of
Transportation Regulatory Policies and
Procedures (44 FR 11034; February 26,
1979). In addition, it has been
determined under the criteria of the
Regulatory Flexibility Act that this
regulation, at promulgation, will not
have a significant economic impact on a
substantial number of small entities.

List of Subjects
14 CFR Part 25

Air transportation, Aircraft, Aviation
safety, Safety.

14 CFR Part 121

Aviation safety, Safety, Air carriers,
Air transportation, Aircraft, Airplanes,
Airworthiness directives and standards,
Flammable materials, Transportation,
Common carriers.

The Proposed Amendment

Accordingly, the FAA proposes to
amend Parts 25 and 121 of the Federal
Aviation Regulations (FAR) 14 CFR
Parts 25 and 121, as follows:

PART 25—AIRWORTHINESS
STANDARDS: TRANSPORT
CATEGORY AIRPLANES

1. By amending § 25.853, be adding a
new paragraph (a-1).

§25.853 Compartment interiors.

- » . - -

{a-1) In addition to the flammability
requirements prescribed in paragraph
(a) of this section, interior ceiling panels,
interior wall panels, partitions, galley
structure, large cabinet walls and
materials used in the construction of
stowage compartments (other than
underseat stowage compartments and
compartments for stowing small items,
such as magazines and maps) must also
meet the test requirments of Part III of
Appendix F of this part or other
approved equivalent method.

2. By amending Appendix F by adding
a new Part 11l to read as follows:

Appendix F
Part lll—Test Method to Determine the Heat

Release Rate From Cabin Materials Exposed
to Radiant Heat

(a) Summary of Method. The specimen to
be tested is injected into an environmental

. chamber through which a constant flow of air

passes. The specimen’s exposure is
determined by a radiant heat source adjusted
to produce the desired total heat flux on the
specimen of 5.0 W/cm? The specimen is
tested so that the exposed surface is vertical.
Combustion is initiated by piloted ignition.
The combustion products leaving the
chamber are monitored in order to calculate
the release rate of heat.

(b) Apporatus. The Ohio State University
(OSU) rate of heat release apparatus
standarized by the American Society of
Testing and Materials (ASTM), ASTM E~906,
as modified with an oxygen analyzer for heat
release measurement, is used.

(1) This apparatus is shown in Figure 1. All
exterior surfaces of the apparatus, except the

holding chamber. shall be insulated with 25
mm thick, low density, high-temperature,
fiberglass board insulation. A gasketed door
through which the sample injection rod slides
forms an airtight closure on the specimen
hold chamber,

(2) Oxygen Depletion Measurement. (i) A
sample probe for measuring the oxygen
concentration in the calorimeter s located 50
mm below the point of innner and outer
pyramidal sections flow convergence in the
middle of and perpendicular to the long axis
of the inner section. The probe is constructed
of 6.3 mm outside diameter, 0.8 mm wall
thickness stainless steel tubing with three
# 20 holes drilled such that one hole is in the
geometric center of the inner pyramidal
section and the other two holes are one-third
the distance from the wall of the inner
section to the middle hole. The holes are
oriented up, away from the sample.

{ii) The oxygen analyzer is protected with a
heated fiberglass filter located upstream of
the sample pump, which is upstream of the
analyzer. A 120 ml cartridge of indicator
drierite and ascarite shall be in between the
pump and the analyzer to remove water and
CO; (This cartridge must be replaced
whenever the drierite is exhausted.) The
pump shall be a positive displacement type
made of stainless steel construction. The
pressure and flow to the analyzer shall
remain constant during the test. A meroury-
filled, open-end manometer shall be between
the pump and filter to assure that the filter
and probe remain obstructed. The maximum
pressure drop from clogging of the filter and
probe may not exceed 5 mm Hg. A
calibration check of the oxygen depletion
method for heal release rate measurement
shall be made simultaneously with the
calibration of the thermopile (see paragraph
{c}). but shall be only for comparison
between methods to verify the system is
functioning properly.

(3) Thermopile. The temperature difference
between the air entering the environmental
chamber and that leaving is monitored by a
thermopile having three hot and three cold, 24
gauge Chromel-Alumel junctions. The hot
junctions are spaced across the top of the
exhaust stack. Two hot junctions are located
25 mm from each side on diagonally opposite
comers, and the third in the center of the
chimney’s cross-section 10 mm below the top
of the chimney. The cold junctions are
located in the pan below the lower air
distribution plate (see paragraph (b)(5)).

(i) Thermal Inertia Compensator. A
compensator tab is made from 0.55 mm
stainless steel sheet;10 by 20 mm. An 800 mm
length of 24 gauge Chromel-Alumel glass
insulated duplex thermocouple wire shall be
welded or silver soldered to the tab as shown
in Figure 2, and the wire bent back so that is
is flush against the metal surface.

{ii) The compensator tab shall be mounted
on the exhaust stack as shown in Figure 3
using a 6-32 round head machine screw, 12
mm long. Add small (approximately 4.5 mm
0.D., 8 mm 0.D.) washers between the head
of the machine screw and the compensalor
tab to give the bes! response to a square
wave inpul. (One or two washers should be
adequate.) The “sharpness” of the square
wave can be increased by changing the ratio
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of the output from the thermopile and
compensator thermocouple which is fed to

the recorder. The ratio/ls changed by
sdjusting the 1-K chm variable resistor (R;)
of the thermopile bleeder shown in Figure 4.
When adjusting compensation, Keep R, as
small as possible. Adjustment of
compensator shall be made calibration
(see paragraph (c){1)) at a hest rate of
7.0 plas or minus 0.5 kW,

(iii) Adjust washers and variable resistor
(R;) so that 80 percent full scale response is
obtained in 8 to 10 seconds. There shall be no
overshoot as shown in Figure 5A. If an
insufficient number of washers is added, or
R is too small, the output with wave
input will look like Figure 5B; if too man
washers are added and R, is too large,
output will look like Figure 5A.

(iv) Subtract thoou_llglolthcmpomw
from the thermopile. junctions enclosed
in the dotted circle of Figure 4 are kept al the
sime constant temperature by electrically
insulating the junctions and placing them on
the pipe carrying air 1o the manifold, then
covering them and the pipe with thermal
insulation.

(v) Thermopile hot junctions shall be
cleared of soot deposits daily.

(4) Radiation Source. A radlant heat source
for generating & flux up to 100 kW/m?, using
four silicon elements, Type LL, 20X12X5/8;
nominal resistance 1.4 ohms, is shown in
Figures 8A and 6B. The silicon carbide
elements are mounted in the stainless steel
pinel box by inserting them through 15.9 mm
holes in 0.8 mm thick ceramic fiber board.
Location of the holes in the pads and
stainless steel cover plates are shown in
Figure 8B. The diamond shaped mask of 24
geuge stainless steel is added to provide
uniform heat flux over the area occupied by
the 150 by 150 mm vertical sample. A power
supply of 12.5 kVA, adjustable from 0 to 270
volts is required. (If a heat flux of up to 100
kW/m?*is desired, a separate power supply
for each pair of elements can be used where
maximum voltage is less than 270 volts.)

(5) Air Distribution System. The air
entering the environmental chamber is
distributed by & 6.3 mm thick aluminum plate
having 8, No, 4 drill holes, 51 mm from sides
on 102 mm centers, mounted at the base of
the environmental chamber. A second plate
of 18 gauge steel having 120, evenly spaced,
No. 28 drill holes is mounted 150 mm above
the aluminum plate. A well-regulated air
supply is required. The air supply manifold at
the base of the pyramidal section has 48,
evenly spaced, No. 26 drill holes 10 mm from
the inner edge of the manifold so that 0.03
m */second of air lows between the
pyramidal sections and 0,01 m */second
fows through the environmental chamber
when total air flow to apparatus is controlled
! 0.04 m */second.

(6) Exhaust Stack. An exhaust stack, 133 by
0 mm in cross section, and 254 mm long.
fabricated from 28 gauge stainless steel, is
mounted on the outlet of the pyramidal
section. A 25 by 76 mm plate of 31 gauge
stzinless steel is centered inside the stack,
perpendicular to the air flow, 75 mm above
the base of the stack.

[7) Specimen Holders. A vertical specimen
haider shall be attached to the injection rod

using the vertical support ghown in Figure 7.
The 150 mm by 150 mm specimen Is tested in
a vertical orientation 8). The holder is
provided with a "V™ shaped spring pressure
plate and 12.7 mm backing plate of rigid
insulation board having a density of 320 plus
or minus 80 kg/m * and thermal conductivity
of 0,08 plus or minus 0.01 W/m, K.
("Kaowool" M-Board, Surface, Rigidired,
Babcock/Wilcox Refractories, Augusta,
CGeorgia, or its equivalent, is satisfactory.)
The position of the spring pressare plate may
e lhi‘:k:wu for eﬂingb . l
specimen ins: a retaining
rod in different holes of the specimen holder
frame. The adjustable radiation shield [Figure
1) on the vertical specimen holder, which
covers the opening made when the radiation
doors are in their open position and the
specimen Is Inserted, is adjusted 1o position
the front surface of the specimen 100 mm
from the entrance to the environmental
chamber.

(8) Radiometers. Tolal-flux meters
(calorimeters) shall be used to measure the
total heat fMlux at the point where the center
of the specimen’s surface is located at the
start of the test. The total-flux meters shall
have view angles of 180 degrees and be
calibrated for incident flux. When positioned
to measure flux, the sensing surface of the
flux meter for vertical specimens shall extend
beyond any solid supporting device so that
air heated by such a support does not contact
the sensing surfece of the flux meter.

(9) Pilot-Flame Positions. Pilot ignition of
the specimen shall be accomplished by
simultaneously exposing the specimen to a
lower pilot burner and an upper pilot burner,
as described in paragraphs (b)(8)(i) and
(b)(8)(ii) respectively.

(1) Lower Pilot Burner. Pilot-flame tubing
shall be 6,3 mm O.D., 0.8 mm wall, stainless
steel tubing. Fuel shall be methane or natural
gas having 90 percent or more methane. A
methane-air mixture, 120 cm */min gas and
850 cm */min air shall be the fuel mixture fed
to the lower pilot flame burner. Normal
position of the end of the pilot burner tubing
is 10 mm from and perpendicular to the
exposed vertical surface of the specimen. The
centerline at the outlet of the burner tubing
shall intersect the vertical centerline of the
sample, 5§ mm above the lower edge of the
specimen.

(ii) Upper Pilot Burner. The pilot burner
shall be a straight length of 6.3 mm O.D., 0.8
mm wall, stainiess steel tubing 360 mm long,
One end of the tubing shall be closed, and
three No. 40 drill holes, 60 mm spart, drilled
into the tubing for gas ports, ell radiating in
the same direction. The first hole shall be 5
mm from the closed end of the tubing. The
tube is inserted into the environmental
chamber through a 6.6 mm hole drilled 10 mm
above the upper edge of the window frame.
The tube is supported and positioned by an
adjustable “Z" shaped support mounted
outside the environmental chamber, above
the viewing window. The tube is positioned
above and 20 mm behind the exposed upper
edge of the specimen. The middle hole shall
be in the vertical plane perpendicular to the
exposed surface of the specimen which
passes through fts vertical centerline and
shall be pointed toward the radiation source.

Fuel gus to the burner shall be methane or
natural gas with at least 90 percent methane,
adjusted to produce flame lengths of 25 mm.

(c) Calfbration of Equipment—{(1) Heat
Release Rote. A burner as shown in Figure 9
shall be placed over the end of the pilot flame
tubing using a gas tight connection. Tha gas
to the pilot fame shall be accurately metered,
e.8. by & wet test meter, and set at a low flow
rate. The gas shall be at least 0 percent
methane and have an accurately known net
heating value. The output of the recorder is
“zeroed”. Then the gas flow to the burner
shall be increased to a higher, preset value
and aliowed to bum for 4.0 minutes, after
which the gas flow is again returned to its
low flow rate. The sequence is repeated until
a constan! increase and consistent return to
the "zero” base line is achieved. The
difference in flow between the low and high
settings for gas flow, multiplied by its net
heating value, shall be used as the rate of
heat release. The ontput of the differential
temperature recorder, after reaching a steady
state value, is the output corresponding to
that heat release rate. At least three levels of
heat release shall be used. The heat release
rate shall not exceed 7.75 kW, nor be less

than 1.5 kW when calibrating.

(2) Flux Uniformity. Uniformity of flux over
the specimen shall be periodically checked
and checked after each heating element
change to determine if it is within acceptable
limits of plus or minus 5 percent.

(d) Sample Preparation. (1) The standard
size for vertically mounted specimens is 150
by 150 mm exposed surface with thickness up
to 100 mm.

(2) Conditioning. Specimens shall be
conditioned as described by Part 1 of this
appendix (70" F. plus or minus 5* F. and 50
percent plus or minus 5 percent relative
humidity).

(3) Mounting. Only one surface of a
specimen shall be exposed during a test.
Specimens having a slab geometry shall be
insulated on five sides. A double layer of
0.025 mm aluminum foil wrapped tightly on
sides and back is satisfactory. For products
whose exposed surface is not a plape, the
mounting and method of calculating surface
area exposed must be described when
reporting results.

(e) Procedure. (1) The pilot flames are
lighted and their position as described in
paragraph (b)(9) is checked.

(2) The power supply to the radiant pane! is
set to produce a radiant flux of 5.0 W/em 2.
The flux is measured at the point the center
of the specimen surface will occupy when
positioned for test. The radiant flux is
measured with the lower pilot flame
displaced to the side of the environmental
chamber and after air flow through the
equipment is adjusted to the desired rate. The
sample should be tested in its end use
thickness.

{3) The air flow to the equipment is set at
0.04 plus or minus 0.001 m */s atmospheric
pressure and 70° F. plus or minus 5° F.). The
stop on the vertical specimen holder rod is
adjusted so that the exposed surface of the
specimen shull be positionad 100 mm from
the entrance when injected into the

environmental chamber.
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(4) Steady state conditions, such that the
radiant flux does not change more than 0.5
kW/m?over a ten minute period. shall be
maintained before the specimen is injected.

(5) The specimen is placed in the hold
chamber with the radiation shield doors «
closed, The airtight outer door is secured,
recording devices started, and output oxygen
analyzer set to “zero" on the recorder, “Zero"
conditions are those existing al the time
immediately before the specimen is injected.
The specimen shall be retained in the hold
chamber 60 seconds plus or minus 10 seconds
before injection.

(6) When the specimen is to be injected, the
radiation doors are opened, and specimen is
injected into the environmental chamber.

{7) Unless immediate ignition occurs, a
negative heat release will occur at elevated
exposures due to heat absorption by the cold
specimen holder. Data-acquistion devices
shall have the capability of following these
negative outputs, and correcting the sample
burn with a “blank"” test result.

(8) Injection of the specimen marks time
zero. A continuous record of the output from
the oxygen analyzer shall be made during the
time the specimen is in the environmental
chamber.

(9) Test duration time is five minutes,

(10) A minimum of three replicate tests
shall be made,

() Calculations—{1) Heat Release Rate by
Oxygen Depletion. Heal release rate is
calculated by the oxygen depletion method
by multiplying the change in oxygen mole
fraction by the OSU flow rate (0.1m?/sec) by
the heat of combustion (16.7 M]/m?} to CO,.
The final resull is the heat release rate in
kilowatis. This number shall then be
standardized per unit sample area as
appropriate.

Heat Release =Q=1.67 x10* (.01 m¥/sec)
(Xe-X,) A (m?)

Heal Release =7.180 (X,-X,) (Kilowatts/m?)

Where the sample area is .0232 m® and X, is

the initial mole fraction of oxygen and X, is

the measured mole fraction of oxygen.

(2) Heat Release Rate by Thermopile
Measurement. Heal release rates may also be
calculated from the reading of the thermopile
output, the exposed surface area of the
specimen and the constant "ky". “ky" is
obtained from calibration runs:

ky=Heat Release Rate (kW)
Chart Reading

Then: Heat Release Rate (kW/m%=kH
(Chart Rdg.)/A

where:

A =exposed surface area of specimen (m7).

Chart Reading=millivolts above the baseline
thermopile output minus the "blank” test
result,

(i) Heat release rates are determined from
chart reading as a function of time.

(g) Criteria. The total heat release over the
first two minutes of sample exposure shall
not exceed 40 kilowatt-minutes per square
meter if measurement is by thermopile or,
alternatively, 70 kilowatt-minutes per square
meter if measurement is by oxygen depletion

(h) Report. The test report shall include the
following:

{1) Description of specimen.

(2) Radiant heat flux to specimen,
expressed in kW/m?2

(3) Data giving release rates of heat (in
kW/m? as a function of time, either
graphically or tabulated at intervals no
greater than 10 seconds. The data shall be
integrated to give total heal release as a
function of time for the five-minute test, as
well as for the first two minutes of sample
exposure,

(4) The time which total fire involvement is
reached shall be noted.

(5) If melting, sagging delaminating, or
other behavior that affects exposed surface
area or mode of burning occur, these
behaviors shall be reported, together with the
time as which such behaviors were observed
BILLING CODE 4910-13-M
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(Unless denoted otherwise, all dimensions are in millimeters.)

Figure 6A. "Globar" Radiant Panel
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PART 121—CERTIFICATION AND
OPERATIONS: DOMESTIC, FLAG, AND
SUPPLEMENTAL AIR CARRIERS AND
COMMERCIAL OPERATORS OF
LARGE AIRCRAFT

3. By revising § 121.312 to read as
follows:

§121.312 Materials for compartment
interiors.

(a) Except for those materials covered
by paragraph (b) of this section, all
materials in each compartment used by
the crew or passengers must meet the
requirements of § 25.853 of this chapter
in effect as follows or later amendment
thereto:

(1) All airplanes manufactured on or
after {a date two years after the
effective date of this amendment) must
comply with the provisions of § 25.853 in
effect (the effective date of this
amendment).

{2) Upon the first replacement of the
cabin interior prior to (a date two years
after the effective date of this
amendment):

(i) An airplane for which the
application for type certificate was filed
prior to May 1, 1972, must comply with
the provisions of § 25.853 in effect on
April 30, 1972;

(ii) An airplane for which the
application for type certificate was filed
on or after May 1, 1972, must comply
with the materials requirements under

which the airplane was type certificated.

{3) Upon the first replacement of the
cabin interior on or after (a date two
years after the effective date of this
amendment):

(i) Airplanes type cerificated after
January 1, 1958 must comply with the
provisions of § 25.853 in effect (the
effective date of this amendment),

{ii) Airplanes type certificated on or
before January 1, 1958 must comply with

the provisions of § 25.853 in effect on
April 30, 1972.

(b) For airplanes type certificated
after January 1, 1958, after Novermber
26, 1987, seat cushions, except those on
filightcrew seats, in any compartment
occupied by crew or passengers must
comply with the requirements pertaining
to fire protection of seat cushions in
§ 25.853(c), effective November 26, 1984,
(Sec. 313{a), 601 and 603 of the Federal
Aviation Act of 1958, as amended (49 US.C.
1354(a), 1421 and 1423); 49 U.S.C. 106(g)
(Revised Pub. L. 97449, January 12, 1983);
and 14 CFR 11.45)

Issued in Seattle, Washington, on April 8,
1985,

Charles R. Foster,

Director, Northwest Mountain Region.
[FR Doc. 85-9045 Filed 4-11-85; 9:51 am)
BIULING CODE 4910-13-M
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DEPARTMENT OF THE INTERIOR
National Park Service
36 CFR Part7

Cape Cod National Seashore, MA; Off-
Road Vehicle Regulations

AGENCY: National Park Service, Interior.
ACTION: Proposed rule.

SUMMARY: These regulations will
specifically designate the off-road
vehicle routes at Cape Cod National
Seashore. Oversand routes were first
officially designated in the Off-Road
Vehicle Management Plan for the
Seashore which took effect on April 15,
1981. These rules modify the previous
Plan to take into account new
information regarding allocation of
areas for off-road vehicle use. In
addition, commercial dune taxi and
guide fees have been increased to levels
commensurate with other off-road
vehicle fees and dune taxi permits are
limited to the numbers issued in the 1981
season. These regulations will generally
facilitate the management of off-road
vehicle within Cape Cod National
Seashore,

DATES: Written comments, suggestions
or objections will be accepted until May
16, 1985.

ADDRESS: Comments should be
addressed to: Herbert Olsen,
Superintendent, Cape Cod National
Seashore, South Wellfleet, MA 02663.
FOR FURTHER INFORMATION CONTACT:
Peter M. Hart, Chiel Ranger, Cape Cod
Naticnal Seashore, South Wellfleet, MA
02863, Telephone: (617) 349-3785.
SUPPLEMENTARY INFORMATION:
Background

Off-road vehicle use on the beaches,
primarily for fishing, predates Seashore
authorization in 1961. The University of
Massachusetts, under contract to the
National Park Service, completed a
comprehensive five-year study of the
Impacts of Off-Road Vehicles on Cape
Cod National Seashore in 1979. The
National Park Service then published a
series of management alternatives and
held hearings. On March 27, 1881, it
released a Management Plan for the Use
of Off-Road Vehicles, which became
effective on April 15, 1981.

The Plan, which has been in effect for
four years, closed the high dunes of the
Province Lands and a fragile area of
outer beach between Herring Cove and
Long Point, Provincetown. It essentially
limited off-road vehicles to a corridor
defined on the outer beach. Seashore
protected beaches and town beach
closures limited off-road vehicle use on

a 16-mile section of outer beach during
the summer season. The number of
permits issued has steadily declined
from a high of 4,469 in 1979 prior to plan
implementation to 2,870 in 1984.

On April 15, 1981, the Conservation
Law Foundation and others filed suit to
terminate all off-road vehicle use at the
Seashore. On May 25, 1984, the U.S.
District Court for the District of
Massachusetts rule that the
Management Plan adequately protected
Seashore resources but remanded issues
of appropriateness and user conflict to
the agency for further consideration. The
National Park Service Cooperative
Research Unit at City University of New
York completed a survey of beach users
in the summer and fall of 1984. Route
modifications are based on the results of
this survey, experience with the
Management Plan over four years,
ecological considerations, geographical
configurations of the Seashore, legal
duties and responsibilities, public &
safety, visitor use and off-road vehicle
statistics, existing local laws and
regulations, scenic and aesthetic
impacts, management feasibility and
guidance given by the Court.

The ocean beach from the opening of
Hatches Harbor around Race Point to
High Head, a distance of 8 miles, will be
open from April 15 through November
15, except when tide, beach
configuration or bird nesting make the
route impassable.

The beach area from High Head south
to Coast Guard Beach in Eastham, a
distance of 17.5 miles, previously open
during all but the summer season, will
be closed to all off-road vehicle use.
This closure in an area of only limited
off-road vehicle use will eliminate user
conflicts while providing an additional
area of vehicle-free beach throughout
the year. In this section, there are 12
Seashore and town beaches and parking
areas which will provide pedestrian
access to fishing and other uses
throughout the year. The closure
between High Head and Head of the
Meadow during the summer season will
provide a mile and a-half buffer north of
Head of the Meadow protected beach.

The corridor designation extends from
a point 10 feed seaward of the Spring
high tide drift line to the berm crest and
is designed to protect vegetation in the
drift line deposits, including any
developing rhisomes, The utilization of
the berm cres! as the seaward limit of
vehicle travel year-around is designed to
protect pedestrians by maintaining a
separation between pedestrians and
vehicles. This restriction has been in
effect since the Plan was adopted in
1981, although under the prior regulation

it only applied during the period from
May 15 to October 15.

All beach routes will be closed to
general off-road vehicle use from
November 16 through April 14. This
closure is necessary to protect dormant
beachgrass and rhisomes during the
winter period of abnormally high storm
tides when the corridor is narrow or
nonexisten! and the delineator posts are
removed {o prevent loss by storms.
However, to accommodate certain
specialized usest a limited access pass
will be used, This pass will permit
infrequent but traditional winter uses
such as shellfishing in the town shellfish
beds at Hatches Harbor, caretaker
maintenance at dune coltages, and
removal of flotsam and jetsam materials
from the beach. The pass will be tightly
controlled and the holder will not be
allowed to travel the beach within two
hours on either side of high tide. Dune
cottage residents with stipulated access
rights will continue to have access to
their individual cottage at any time that
the route is passable. Dune taxi
operations are limited to the period from
April 15 through November 15.

Public Participation

The policy of the National Park
Service is, whenever practicable, to
afford the public an opportunity to
participate in the rulemaking process.
Accordingly, interested persons may
submil writlen comments, suggestions,
or objections regarding this proposed
regulation to the address noted at the
beginning of this rulemaking.

Drafting Information

The following individual participation
in the writing of this regulation: Peter M
Hart, Chief Ranger, Cape Cod National
Seashore, South Wellfleet, MA. 02663

Paperwork Reduction Act

The information collection
requirements contained in § 7.67(a)(4)
have been approved by the Office of
Managemen! and Budget under 44 U.S.C
3501 et. seg. and assigned clearance
number 1024-0026. The information is
being collected to solicit information
necessary for the Superintendent to
issue off-road vehicle permits. This
information will be used to grant
administrative benefits, The obligation
to respond is required to obtain a
benefit,

Compliance With Other Laws

The Department of the Interior has
determined that this document is not &
major rule under Executive Order 12291
(February 19, 1981), 46 FR 13193, and
that this document will not have a
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significant economic effect on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.) This conclusion is
based on the finding that no costs
should result for any small entity.

As required by the National
Environmental Policy Act (42 U.S.C.
4332, et seq.), the Service prepared an
Analysis of Management Alternatives
including an environmental assessment
and a Record of Decision on Off-Road
Vehicle Use in 1981 and an amended
Record of Decision in March 1885 on
those portions of this rulemaking which
are other than correcting or clarifying in
nature. Copies of these documents are
available for review at the address
noted at the beginning of the rule.

List of Subjects in 36 CFR Part 7

National parks.

Authority: The Service's authority for
promulgating these regulations is 16 US.C.1
and 3 and 16 U.S.C, 459 relating specifically
1o Cape Cod National Seashore.

PART 7—{AMENDED]

In consideration of the foregoing, it is
proposed to amend 36 CFR Part 7 as
follows:

1. In § 7.67, paragraph (a) is revised to
read as follows:

§7.67 Cape Cod National Seashore.

(a) Off-road operation of motor
vehicles—{1) Route designations. The
operation of motor vehicles, other than
on established roads and parking areas,
is limited to the following oversand
routes during the prescribed dates:

(i) From April 15 through November 15
on the outer beach between the opening
to Hatches Harbor, around Race Point to
High Head, and including the beach
access routes at Race Point and High
Head and the bypass route at Race Point
Light.

(ii) From January 1 through December
31 on controlled access routes for
residents of individual dune cottages in
the Province Lands.

(iii) From April 15 through November
15 on commercial dune taxi routes
following portions of the outer beach
and cottage access routes as described
in the commercial vehicle permit.

(iv) Except as described in paragraph
(a)(1)(ii), from November 16 through

« April 14 oversand travel is restricted to
uses and routes approved in writing or
by permit by the Superintendent on a
single-trip daily basis,

(2) Travel restrictions. The operation
of a motor vehicle on oversand routes is
subject to all applicable provisions of
Parts 2 and 4 of this chapter, as well as
tne specific provisions of this section.

(i) Route Limits. (A) On the beach, a
vehicle operator shall drive in a corridor
extending from a point 10 feet seaward
of the Spring high tide drift line to the
berm crest. An operator may drive
below the berm crest only to pass a
temporary cut in the beach but shall
regain the crest immediately following
the cut. Delineator posts mark the
landward side of the corridor in critical
areas.

(B) On &n inland oversand route, a
vehicle operator shall drive only in a
lane designated by pairs of delineator
posts showing the sides of the route. -

(if) An oversand route is closed at any
time that tides, nesting birds or surface
configuration prevent vehicle travel
within the designated corridor.

(iii) When two vehicles meet on the
beach, the operator of the vehicle with
the water on the left shall yield.

{iv) When two vehicles meet on a
single-lane oversand route, the operator
of the vehicle in the best position to
vield shall pull out of the track and then
shall back into the established track
before resuming the original direction of
travel.

(v) When the process of freeing a
vehicle which has been stuck results in
ruts or holes, the operator shall fill the
ruts or holes created by such activity
before removing the vehicle from the
immediate area.

(vi) The following are prohibited:

(A) Driving off a designated oversand
route.

(B) Exceeding a speed of 15 miles per
hour.

(C) Parking a vehicle in an oversand
route so as to interfere with traffic.

(D) Riding on a fender, tailgate, roof or
any other location on the outside of a
vehicle.

(E) Driving a vehicle across a
protected swimming beach at any time
when it is posted with a sign prohibiting
vehicles.

(F) Operating a motorcycle on an
oversand route.

(3) Equipment Requirements. (i) Each
vehicle operated on an oversand route
shall be equipped as follows:(A) Shovel:

(B) Tow rope, chain, cable or other
similar towing device;

(C) Jack;

(D) Jack support board;

(E) Low pressure tire gauge; and

(F) Five tires that meet or exceed
standards established and made
available by the Superintendent. These
standards describe the approved tires
for oversand travel and are subject to
frequent revision due to technological
and nomenclature changes by tire
manufacturers.

(ii) Operating a vehicle on an
oversand route without the required
equipment is prohibited.

(4) Oversand Permits. No oversand
vehicle, other than an authorized
emergency vehicle, shall be operated on
a designated oversand route without an
oversand permit issued by the
Superintendent.

(i) Private oversand permits. The
Superintendent may establish a system
of special recreation permits for
oversand vehicles and establish special
recreation permit fees for these permits
consistent with the conditions and
criteria of Part 71 of this chapter.

(A) Prior to being issued a permit, an
opérator of an oversand vehicle shall:

(7) Demonstrate that the vehicle is
equipped as required in paragraph (a)(3)
of this section; and

{2) Demonstrate evidence of
compliance with all federal and state
regulations that apply to licensing,
registering, inspecting and insuring such
a vehicle,

(B) Prior to being issued a permit, an
applicant for an oversand permit and
any other operator of the applicant's
vehicle shall view an oversand vehicle
operation educational program
prescribed by the Superintendent.

(C) The Superintendent shall affix an
oversand permit to the permitted vehicle
at the time of issuance.

(D) Transfer of an oversand permit
from one vehicle to another is
prohibited.

(E) During the period from November
16 through April 14 the Superintendent
may issue a single day, limited-access
pass to the holder of an oversand
permit.

(7) Travel under this pass is limited to
that portion of the beach between High
Head and Hatches Harbor only.

(2) Vehicle travel under this pass is
prohibited within two hours either side
of high tide.

(3) The pass may be issued for the
following purposes: -

(/) Access to town shellfish beds at
Hatches Harbor;

(#7) Recovery of personal property,
flotsam and jetsam from the beach: or

(#ii) Caretaker functions at a dune
collage,

(ii) Commercial Vehicle Permits. The
operation of a passenger vehicle for hire
on a designated oversand route is
permitted only pursuant to a commercial
vehicle permit issued by the
Superintendent, subject to all applicable
regulations in this section and all
applicable Federal, State and local
regulations concerning vehicles for hire.
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(A) Commercial vehicle permits are

limited to 18, which is the number issued

in the 1881 permit year.

(B) Each operator of a passenger
vehicle for hire who is engaged in
carrying passengers for a fee on a

designated oversand route shall obtain a

guide permit issued by the
Superintendent. Such permit may only
be issued upon a showing that the
applicant possesses adequate
knowledge of the Seashore’s off-road
system and points of interest and has
complied with all applicable Federal,
State and local regulations.

(C) Annual Permit Fees.—{(1)
Commercial Vehicle Permit: $10 for
each passenger carrying seat in the
vehicle to be operated.

(2) Guide Permit: $15 for the calendar
year or any part thereof”

(iii) Failure to comply with any
provision of an oversand permit or with
any regulation listed in this section or
Part 2 or Part 4 of this chapter is
prohibited and is grounds for immediate
revocation of an oversand permit.

(5) Camping. (i) Camping is allowed
only in two designated self-contained

vehicle areas on the beach having a
maximum capacity of 100 vehicles.

(ii) Only an operator and occupants of
a vehicle having a self-contained water
or chemical toilet and a permanently
installed holding tank with a minimum
capacity of 3 days' waste material may
camp on the beach.

(A) An operator shall drive such
vehicle off the beach for the purpose of
emptying holding tanks at a dumping
station at intervals of no more than 72
hours.

(B) Before returning to the beach, a
vehicle operator shall check in as
specified by the Superintendent.

(iii) An operator shall not drive a self-
contained vehicle outside the limits of a
designated camping area except when
entering or leaving the beach by the
most direct route.

(iv) Each oversand permit holder is
limited to a maximum of 21 days
camping on the beach from July 1st
through Labor Day.

{v) Tents and camping trailers are
prohibited on the beach.

(vi) Beach camping in any manner
other than authorized by this section is
prohibited.

(6) Information collection. The
information collection requirements
contained in § 7.67(a)(4) have been
approved by the Office of Management
and Budge! under 44 U.S.C. 3501 et sey
and assigned clearance number 1024-
0026. The information is being collected
to solicit information necessary for the
Superintendent to issue off-road vehicle
permits. This information will be used 1o
grant administrative benefits. The
obligation to respond is required to
obtain a benefit.

2. In § 7.67, paragraph (b), [c). and (h)
are removed.

3.In § 7.67, paragraph (d) is
redesignated as (b), (e) as (c), () as (d)
{g) as (e), and (i) as (f).

Dated: April 3, 1985.

Susan Recce,

Acting Assistant Secretary for Fish ond
Wildlife and Porks.

[FR Doc, 85-9079 Filed 4-15-85; 8:45 am|
BILLING CODE 4310-70-M
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DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

Financia!l Assistance for Research and
Development Projects To Strengthen
and Develop the U.S, Fishing Industry

AGENCY: National Marine Fisheries
Service (NMFS), NOAA, Commerce.

ACTION: Notice of availability of
financial assistance.

SUMMARY: For fiscal year 1885,
Saltonstall-Kennedy funds are available
to assist persons in carrying out
research and development projects
which address any aspect of a U.S.
fishery involving the U.S. fishing
industry (recreational or commercial)
including, but not limited to, harvesting,
processing, marketing, and associated
infra-structures. NMFS issues this notice
describing the conditions under which
applications will be accepted and how
NMFS will determine which
applications it will fund.

FOR FURTHER INFORMATION CONTACT:
Mr. Roger W. Hutchinson, Industry
Development Division, National Marine
Fisheries Service, Washington, D.C.
20235, Telephone: 202-634-7451.

SUPPLEMENTARY INFORMATION:
Classification

NMFS reviewed this solicitation in
accordance with Executive Order 12291
and the Commerce Department
guidelines implementing that Order.
This solicitation is not “major™ within
the context of the Order or its
implementing guidelines because the
solicitation does not significantly affect
the economy, costs or prices,
competition, employment, investment, or
productivity. Because the solicitation is
issued without prior opportunity for
public comment, it is not subject to the
provisions of the Regulatory Flexibility
Act.

Information collection requirements
contained in this notice have been
approved by the Office of Management
and Budget under the provisions of the
Paperwork Reduction Act and have
been assigned OMB #0648-0135.

This notice of availability of financial
assistance for fisheries research and
development projects will also appear in
the Commerce Business Daily.

Introduction

The Saltonstall-Kennedy (S-K) Act (15
U.S.C. 713¢-2-713¢~3) makes available
to the Secretary of Commerce up to 30
percent of the gross receipts collected
under the customs laws from duties on
fishery products. The Secretary must use

ut least 60 percent of these funds each
year to make available grants to assist
persons in carrying out research and
development projects which address
any aspect of United States fisheries,
including, but not limited to, harvesting,
processing, and marketing. There is no
guarantee that sufficient funds will be
available to make awards for all
approved projects. U.S, fisheries !
include any fishery that is or may be
engaged in by U.S. citizens or nationals
or citizens of the Northern Mariana
Islands. For fiscal year 1985, about §7
million of Saltonstall-Kennedy monies
are available to fund fisheries research
and development projects. The phrase
“fishing industry” includes both the
commercial and recreational sectors of
U.S. fisheries.

Funding Priorities

Fisheries research, development, and
utilization applications should relate to
one or more of the priority areas in the
Regional and National sections. The
NMFS will also consider other projects,
however, funding will only be available
for exceptionally good projects outside
the priority areas if sufficient projects
adequately addressing the specific
priorities are not received.

Except for the Western Pacific, Puerto
Rico, and the U.S. Virgin Islands,
funding will not be provided for projects
primarily involving the following
activities: (1) Infrastructure planning
and construction; (2) port and harbor
development; (3) aquaculture research
and development; (4) resource
enhancement; (5) research evaluating
the ability or extent t> which fish are
attracted to artificial reefs or fish
aggregating devices; and (6) extension
activities such as newsletters or
technology transfer unless identified as
a necessary part of a specific project.

The NMFS identified fisheries and
priorities on a Regional basis in
conjunction with fishing industry groups,
other organizations, and local
governmental units having an interest in
the development and use of fisheries in
the Region. Some priorities were found
to relate to several species or Regions
and are listed as national priorities. The
fisheries and the major needs related to
their development or full use which the
lf\lrﬁﬂ-‘s will give priority for funding
ollow:

' For purposes of this notice, a fishery is defined
as one or more stocks of fish. including tuna, and
shellfish which are identified as a unit based on
geographic, scientific, technical, recreational and
economic characteristics; and any and all phases of
fishing for such stocks. Examples of a fishery are
Alaskan groundfish, Pacific whiting: New England
whiting. Gulf of Mexico groundfish, etc. Ve

A. Northeast Region Priorities

1. Squid, Mackerel, Butterfish: a.
Examine means to locate, assess and
harvest fishery resources which have
identifiable capacity for significant
production.

b. Conduct in-plant demonstrations of
new or innovative processing equipment
to allow processors to evaluate
opportunities to make greater use of
nontraditional species of fish. Projects
must assess the technical and economic
feasibility of using the equipment.

c. Execute regional domestic and
export marketing programs, including
product development activities, in
cooperation with states, media, industry
and other interests.

d. Conduct feasibility review of
economic viability of fishery efforts on
nontraditional species, ideally,
combining, a, b, and ¢ above into
overview.

e. Identify measurable factors which
reflect quality differences in current and
potential squid products and develop
proposed quality standards for use by
industry.

2. Atlantic demersal finfish: Proposals
should build and expand on the results
obtained from past, completed S-K
funded studies, developing new leads
where appropriate.

a. Evaluate existing techniques or
develop new methods to process and
use fish wastes (including waste
treatment) and determine technical and
economic feasibility of their application
through in-plant demonstrations.

b. Conduct on-board demonstrations
of methods (1) to increase the
effectiveness of fisheries gear; (2) to
improve product quality through
improved on-board handling and
holding procedures; and (3) to reduce
operating costs of commercial fishing
vessels. Projects must determine the
technical and economic feasibility of
these methods through demonstrations
on vessels.

¢. Conduc! training activities for
industry personne! in procedures to
maintain the quality of fish as it moves
through processing and distribution
channels.

d. Evaluate the technical and
economic feasibility of shifting fishing
effort to other species, such as hake, and
resolve problems associated with this.

e. Conduct regional domestic and
export marketing programs to develop
new markets for traditional species.

f. Consider vessel safety programs
working with fishermens' associations
and insurance carriers to maintain the
availability of insurance to responsibly
maintained and operated fishing vessels
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3. Coastal, estuarine, Great Lakes
fisheries: Projects should address the
following:

a. Expansion of domestic and foreign
markets for freshwater fishery products.
This may include new product
development.

b. Expansion and implementation of
strategies to integrate marine
recreational fishing into tourism
industry promotion programs.

B. Southeast Region

Commercial and recreational projects
should concentrate on shifting current
harvesting activity from traditional
fisheries to alternate fisheries or should
contribute to solutions for the specific
problem areas identified in the following
sections.

1. Latent Resources: Proposals should
contribute to the increased use of any
species of finfish which is underutilized,
including the coastal herrings. Proposals
should—

a. Assess the commercial significance
of stocks.

b. Develop, evaluate, and demonstrate
new technology for the commercial
harvest of midwater schooling species in
deeper offshore waters,

c. Develop, evaluate, and demonstrate
new technology for on-board or
shoreside handling, grading and storage
systems which support commercial
activity.

d. Develop new commercial products
or processes including canned products
which provide evidence of market
potential and a determination of
economic feasibility.

e. Develop indices of chemical
metabolites/end products that form
during harvesting, processing, or storage
in small pelagic species which reflect
changes in quality as perceived by
sensory methods.

f. Investigate use of multiple species
in surimi-based products.

8. Conduct market research and
develop export or domestic markets for
latent resources or freshwater catfish
and crayfish.

h. Develop a profile of traditional
marine recreational fishing in the
Southeast to assist public and private
sector organizations in stimulating
economic development based on marine
recreational fishing. This profile should
synthesize and summarize existing
information on fishing patterns, target
species, demographic characteristics of
anglers, trip expenditure information,
and any other pertinent data.

i. Evaluate accest and infrastructure
needs of the U.S. Virgin Islands and
Puerto Rico to support increased marine
recreational fishing activity.
|- Develop and implement strategies to
integrate marine recreational fishing

into tourism indusiry programs giving
special emphasis to the needs of charter
and headboat fishing businesses.

k. Develop and implement programs to
increase the use of underutilized sport-
caught species.

2. Menhaden. Proposals should
develop human food or other high value
uses of menhaden. Areas of work should
concentrate on the use of menhaden
surimi or mince in development and
comparison of analog products (ongoing
projects should result in menhaden
surimi being available for use by
successful applicants). Proposals for the
use of menhaden in canned, cured, or
minced products will also be
considered. Proposals should provide for
test marketing to determine consumer
acceptance. Potential domestic as well
as export markets will be considered. In
addition, priority will also be given (1)
to conduct a study to characterize the
amino acid profile of menhaden fish
meal based on a statistically sound data
base; and (2) to continue research on the
use of high pressure carbon dioxide to
extract and refine fish oil.

3. Shrimp. Proposals designed to
stabilize the shrimp industry at its
current economic value will be
considered. Proposals can address
quality issues including inspection of
imports and an assessment of the
relative value of different alternatives to
bisulfites. Applicants must demonstrate
a knowledge of current work in these
areas. Proposals addressing problems of
increasing insurance costs will also be
given priority.

4. Molluscan Shellfish. Proposals
should (1) address the development of
product forms/products which reduce
public health concerns associated with
raw products; (2) provide for more
effective monitoring control of existing
shellfish growing areas, specifically to
yield useful predictive indices of fecal
contamination or pollutant loads; or (3)
develop and demonstrate procedures,
suitable for field use, to detect and
measure human pathogenic viruses, i.e.,
hepatitis A, Norwalk, and rotaviruses, in
oysters, including the correlation of
virus levels with bacterial indicators.
Proposals for new technology to address
depuration or allied techniques to kill or
eliminate enteric viruses will be
considered only if the applicant can
demonstrate potential economic
feasibility. Proposers must demonstrate
knowledge of ongoing efforts in these
areas.

5. Reef Resources. Proposals in this
area are limited (1) to those addressing
development needs of deepwater reef
resources in Puerto Rico and the U.S.
Virgin Islands or (2) to the development
and demonstration of a field test that

can be used to remove ciguatoxic fish
from commerce. Applicants proposing to
develop a field test to detect ciguatoxic
fish must demonstrate a knowledge of
current research and have the ability to
obtain the supplies of ciguatoxic fish
required in the project. Proposals may
build on the contemporary
immunological approach seeking a
specific antigen-antibody relationship or
may be based on established
chromatographic separation and
chemical detection methods. Applicants
must demonstrate that the proposed
work has a reasonable chance of
yielding a practical, cost-effective field
test.

C. Southwest Region

The Southwest Region is
compromised of two distinct geographic
areas—the central and western Pacific
Islands and the California coast. The
island fisheries differ significantly in
many instances form the mainland
fisheries. Accordingly, we have
established a list of funding priorities for
each of the geographic areas. In both
geographic areas, preference will be
given to those proposals which—

a. Request continuation funding for
ongoing projects which have
demonstrated success, and can justify
continued funding,

b. Have regionwide implications, and

c. Are consistent with established
fishery development plans and policy or
long range regional fishery development
programs.

1. Central and Western Pacific, In the
central and western Pacific, priority
consideration will be given to projects
that contribute to the fishery
development goals of Hawaii, Gaum,
American Samoa, the Commonwealth of
the Northern Mariana Islands and the
Trust Territories of the Pacific Islands.
All proposals should be consistent with
cultural and social perspectives of
island people.

The NMFS will not fund projects
related to fish aggregation devices
(FADs) during this year’s funding cycle.
The key problem affecting FADs
throughout the Pacific is the short life
expectancy caused by basic deficiencies
in mooring design. Based upon the
recommendations of a recent mooring
design study sponsored by the South
Pacific Commission, NMFS has
approved funding for FAD projects in
Yap and American Somoa. Until this
new system is evaluated, NMFS does
not plan to support the use of S-K funds
for further FAD research.

Proposals which address problems in
the following areas will also be given
priority for funding.
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a. Industry Development. Projects to
develop shoreside fisheries facilities and
seafood marketing outlets by providing
business management expertise, quality
control systems, and marketing
assistance will be considered. Projects
designed to develop new markets and
promote Pacific Island seafood products
will also be considered. Such projects
should have the ultimate goal of creating
selfsustaining business enterprises or
creating new marketing opportunities.

b. Tuna. Projects which investigate
handlining for sashimi-grade tuna and
pole-and-line bit fishing.

¢. Other Pelagic Species. Projects
related to other oceanic pelagic species
(e.g.. mahimahi, wahoo, billfish, shark)
should focus upon developing local and
overseas market outlets. Particular
attention should be focused on
maintaining product qualily (e.8.
avoidance of histamine in mahimahi,
urea in shark) through improved
handling, processing and storage
methods.

d. Trochus and Giant Clams,
Proposals for continued research and
development on trochus and giant clams
and projects that focus on transfer of
reseeding technology to other island
areas.

e. Deepwaler Shrimp. Proposals
should focus on gear development, area
surveys, quality control, and the
development of shrimp marketing
outlets.

f. Bottomfish. Projects that would
expand harvesting opportunities and
development marketing channels {local
and export) for these species, Projects
for bottomfish development in areas
where the resources may be distressed
and unable to withstand added fishing
pressure will not be funded.

g. Vessel Support Facilities. Proposals
for the design, engineering and
construction of fishing vessel support
facilities {e.g., boat launch ramps, docks,
ete.). Proposals requesting construction
funds should contribute matching funds
equal to the level of requested federal S-
K funding. Proposals should
demonstrate a need by local fishermen.

h. Baitfish Culture. Only innovative
projects demonstrating use of cultured
baitfish in trial fishing in order to
determine technical and economic
feasibility.

2. California. Proposals which address
problems in the following areas will be
given priority for funding.

a. Groundfish. Pacific whiting and
shortbelly rockfish are recognized as
being the highest priority groundfish
species for commercial development.
However, projects that demonstrate
innovative fishing techniques, handling,
processing, waste disposal, and quality

assurance and control technology, and
projects thal investigate alternative
product from and markets for all
groundfish species will be considered.

b. Albacore. Projects that develop
alternative product forms and markets,
projects to educate consumers, and
projects that develop guality controls for
fresh and frozen marketing will receive
high priority. Consideration will also be
given to projects that propose to develop
new fishing techniques and areas.

c. Coastal Pelagics. Jack mackerel is
recognized as being the highest priority
species. for commercial development off
Southern California. Product
development and marketing promotion
projects will be considered for all
coastal pelagic species.

d. High priority consideration will also
be given to projects that assist in the
development of recreational fisheries
including, but not limited to, programs
that promote marine recreational
activities and programs that invesligate
site feasibility for artificial reefs.

D. Northwest Region

The Northwest fishing industry
requires a development program which
focuses primarily on fully using
groundfish resources off Oregon and
Washington and groundfish found in the
EEZ off Oregon, Washington and
Alaska. The priorities expressed below
will further development in these areas
and continue to strengthen the base of
the Region's industry.

1. Develop programs to reduce fishing
vessel insurance costs,

2. Develop new and/or improved
processing technology and product
forms. Particular research might include
use of minced fish and developing
quality standards.

3. Develop marketing techniques
contributing to full use of groundfish. Of
particular interest are activities which
generate market analyses and research
with a goal towards measurable results
to use in establishing strategies to
penetrate the domestic markets for these
species.

4. Develop data to support seafood
nutrition claims and prepare educational
and promotional materials emphasizing
the nutritional qualities of seafood.

5. Conduct exporl promotion activities
including development of export market
analyses, export promotional material,
and export trade missions, seminars,
and trade shows.

8. Conduct surveys to identify and
evaluate consumer preferences and
biases for target species, angling,
methods, and supporting facilities in
marine recreational fisheries, and
develop an advanced marketing
program coordinating industry efforts

with the travel and tourism industry to
increase the awareness of, opportunity,
and participation in marine recreational
fisheries for non-salmonid species.
These target species may include
lingcod, black rockfish, and true cod.

7. Develop and demonstrate methods
to detect and remove parasites from
processed fish products,

E. Alaska Region

Proposals which address impediments
to full use of Alaska groundfish in the
following areas will be given priority
consideration:

1. Harvesting: a. Develop and
demonstrate new technology to improve
the quality of fish delivered to
processing facilities.

b. Prepare handling guidelines and
design of delivery systems for quality
assurance education efforts.

¢. Address problems associated with
obtaining insurance coverage for fishing
vessels.

2. Processing Activities: a. Develop
new product forms, which can involve
the use of minced fish or surimi, having
technical and economic potential for
increasing use of groundfish.

b. Demonstration projects which
produce by-products through application
of existing technology and target on
existing markets.

c. Develop technology to increase
efficiencies of processing lines.

d. Develop quality assurance
procedures and design of delivery
systems to maximize effectiveness of in-
plant educational efforts.

e. Develop methods to reclaim water
used during surimi processing and
determine technical and economic
feasibility through in-plant
demonstrations.

f. Research to develop and support &
standard of identity for surimi as an
ingredient in surimi-based foods that
will obviate the need for imitation and
multi-species labeling.

g. Research on vacuum packaged
seafoods including shelf life,
microbiological, and packaging studies.

3. Marketing Activities: a. Well
focussed projects with measurable
results that expand domestic and export
markets for traditional and new produc!
forms.

b. Develop and refine promotional or
educational material for expanding
industrial markets for Alaska pollock
products,

F. National

Proposals addressing problems in the
following areas must apply to any
species of fish, unless otherwise
indicated.




Federal Register / Vol. 50, No. 73 / Tuesday, April 16, 1985 / Notices

15063

-——=

1. Identify and examine options and
strategies to reduce fishing vessel
insurance costs and stabilize
availability of coverage including—

a. Analyze fishing vessel insurance
systems and costs in selected countries;

b. Analyze the feasibility of self-
supporting alternative insurance
programs such as one patterned after
the National Flood Insurance Program;

c. Develop manuals describing how to
establish group insurance programs and
how to organize self-insurance or mutual
insurance associations with reinsurance,
coinsurance, or stop-loss insurance; and

d. Develop guiderines for use by the
marine insurance industry for evaluating
risks associated with fishing vessel
sctivities.

2. Develop and implement a standard
romenclature and numbering system for
random-weight fish and seafood items
for inclusion in the Uniform Product
Code.

3. Develop public service
announcements focusing on the health
and nutritional benefits of seafood in the
diel.

4. Conduct foodservice seminars to
explain how to participate in the various
Federal government purchasing
programs including the school lunch and
military feeding programs.

5. Develop training materials and
conduct seminars for industry food
inspection and production personnel: (1)
To provide instruction in hygienic and
technological practices in the handling,
processing and storage of U.S. fishery
products; (2) to provide instruction in
the evaluation of the quality and
manufacture of commercially significant
fishery products for sale in domestic and
export markets; (3) to develop self
training courses in topics dealing with
seafood quality and safety such as
icceptance sampling. plant hygiene,
product quality, characteristic species
identification, etc.

6. Analyze the inspection programs for
fish and fishery products of selected
foreign countries (Canada, Iceland,
Japan, New Zealand, Norway) in
tomparison to inspection of fishery
products in the U.S. The analysis must
include an economic impact analysis of
adopting like controls or monitoring
measures in the U.S., considering cost of
implementation and maintenance, as
well as anticipated sales/revenue
ncreases,

7. Consistent with the FDA's advance
fotice of proposed rulemaking and
previous food product irradiation
tesearch, determine (1) the effectiveness
of low dosage radiation in extending the
shelflife of fresh fish and shellfish, and
2) the feasibility for commercial use of
fadiation preservation technology used

exclusively or in combination with other
preservation techniques for extending
the active shelflife of fish and shellfish.

8. Develop and demonstrate a
standard objective method for routine
determination of the thawed, drained
weight of block frozen seafood based on
performance criteria available from
NMFS.

9. Develop and demonstrate a rapid
method, for use in field locations, for
determining the level of condensed
phosphates in fresh/frozen seafoods
based on performance criteria available
from NMFS.

10. Provide information on, and
coordinate the use of, existing
techniqués to facilitate and properly site
artificial reefs to support marine
recreational fisheries development.

11. Develop standard quality and
storage indicators for fabricated food
products made from minced fish meat
and demonstrate use of the indicators in
measuring changes in the quality of
fabricated food products during
refrigerated and/or frozen storage under
typical domestic market conditions.

12. Develop test methods to measure
the essential edibility characteristics
(texture, color, odor, flavor) of natural
crab leg meats, scallops, and shrimp in
their ready-to-eat form and develop
product specifications for use in
evaluating minced fish/surimi products
that simulate the natural product.

How-To-Apply
A. Eligible-Applicants

Applications for grants or cooperative
agreements for fisheries development
projects may be made, in accordance
with the procedures set forth in this
notice by:

1. Any individuals who is a citizen or
national of the United States;

2. Any individuals who is a citizen of
the Northern Mariana Islands (NMI),
being an individual who qualifies as
such under Section 8 of the Schedule on
Transitional Matters attached to the
Constitution of the NMI;

3. Any fishery development
foundation or other private non-profit
corporation located in Alaska;

4. Any corporation, partnership,
association, or other entity (including,
but not limited to, any fishery
development foundation or other private
non-profit corporation not located in
Alaska), non-profit or otherwise, if such
entity is a citizen of the United States
within the meaning of Section 2 of the
Shipping Act, 1916 as amended (46
U.S.C. 802).3

*To qualify as a citizen of the United States
within the meaning of this statute, citizens or

No individual or organization that is
in arrears on any outstanding debt to the
U.S. Department of Commerce will be
considered for funding. Any first time
applicant for Federal grant funds is
subject to a preaward accounting survey
prior to execution of the award. The
NMFS encourages women and minority
individuals and groups to submit
applications. NOAA employees
including full, part-time, and intermitient
personnel, (or their immediate families)
and NOAA offices or centers are not
eligible to submit an application under
this solicitation, or aid in the
preparation of an application, except to
provide necessary information or
guidance about the fisheries
development and utilization program
and the priorities and procedures
included in this solicitation.

8. Amount and Duration of Funding

For fiscal year 1985, the NMFS will
have an estimated $7 million available
to fund fishery research and
development projects. Although grants
or cooperative agreements will generally
be awarded for a period of 1 year, multi-
year projects are encouraged. Once
approved, multi-year projects would not
compete for funding in subsequent
years. For multi-year projects, funding
beyond the first year will be contingent
on the availability of new fiscal year
program funds and the extent to which
project objectives are met during the

nationals of the United States or citizens of the NMI
must own not less than 75 percent of the inlerest in
the entity or. in the case of a non-profit entity,
exercise control of the entity that is determined by
the Secretary to be equivalent to such ownership:
and in the case of a corporation, the president or
other chief executive officer and the chairman of the
board of directors must be citizens of the United
States, no more of its board of directors than a
minority of the number necessary to constitule a
quorum may be non-citizens; and the corporation
itself must be organized under the laws of the
United States, or of a State, including the District of
Columbia, Commonwealth of Puerto Rico, American
Samoa, the Virgin Islands of the United States,
Guam, the NMI or any other Commonwealth,
territory, or possession of the United States.
Seventy-five percent of the interest in a corporation
shall not be deemed to be owned by citizens or
nationals of the United States or citizens of the
NML if: (1) The title to 75 percent of its stock is not
vested in such citizens or nationals of the United
States or citizens of the NMI free from any trust or
fiduciary obligation in favor of any person not &
citizen or national of the United States or citizen of
the NML (ii) 75 percent of the voting power in such
corporation is not vested in citizens or nationals of
the United States or citizens of the NML: (iii) through
any contract or understanding it is arranged that
more than 25 percent of the voting power in such
corporation may be exercised, directly or indirectly
in behalf of any person who is not a citizen or
national of the United States or a citizen of the NMi:
or {iv) by any means whafsoever. control of any
interest in the corporation is conferred upon or
permitted 1o be exercised by any person who is not
a citizen or nationa! of the United States,
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prior year. Publication of this
announcement does not obligate NMFS
to award any specific grant or to
cbligate any part or the entire amount of
funds available. Funding for successful
applications generally will be provided
by October 1985.

C. Cost-Sharing Requirements

The NMFS must provide at least 50
percent of the total cost of the project,
but will provide no more than 80 percent
of total project costs. The non-Federal
share may include funds received from
private sources or from State or local

sovernments or the value of in-kind
contributions. Federal funds may not be
ased to meet the non-Federal share of
matching funds. In-kind contributions
are noncash contributions provided by
the applicant or non-Federal third
parties. In-kind contributions may be in
the form of, but are not limited to,
personal services rendered in carrying
out functions related to, and permission
to use real or personal property owned
by others (for which consideration is not
required) in carrying out the project.

The percentage of the total project
costs provided from non-Federal
sources, not to exceed 50 percent of the
cost of the project, will be an important
factor in the selection of projects to be
funded. Exemption from cost-sharing
requirements may be granted in unusual
circumstances only to nonprofit, public
interest organizations which
demonstrate no financial ability to meet
cost-sharing requirements and to
government institutions in American
Samoa, Guam, the Northern Mariana
Islands, the Trust Territory of the Pacific
Islands, and the U.S. Virgin Islands
under the provisions of 48 U.S.C. 1469a.
The total project costs and the
percentage of cost sharing required will
be determined as described below.

1. Determining Total Praject Cost. The
total costs of a project consist of all
costs incurred in the performance of
project tasks, including the value of the
in-kind contributions, to accomplish the
objectives of the project during the
period the project is conducted. A
project begins on the effective date of a
granl, cooperative agreement, or
contract award between the applicant
and an authorized representative of the
United States government and ends on
the date specified in the award.
Accordingly, the time expended and
costs incurred in either the development
of a project or the financial assistance
application, or in any subsequent
discussions or negotiations prior to
award, are neither reimbursable nor
recognizable as part of the recipient’s
cos! share.

The NMFS will determine the
appropriateness of all cost-sharing
proposals, including the valuation of in-
kind contributions, on the basis of
guidance provided in Office of

* Management and Budget (OMB)

Circulars. In general, the value of in-
kind services or property used to fulfill
the cost-sharing requirements will be the
fair market value of the services or
property. Thus, the value is equivalent
to the costs of obtaining such services or
property if they had not been donated.
Appropriate documentation must exist
to support in-kind services or property
used to fulfill cost-sharing requirements,

2. Determining the Level of Cost
Sharing Required. The percentage of the
total costs thal must be provided from
non-Federal sources follows—

a. 20 percent. For projects that would
benefit the general public as well as the
fishing industry but offer no unique
advantage to specific industry sectors,
the non-Federal cost share will be no
less than 20 percent of the total project
cost, and no greater than 50 percent.
These projects would ordinarily involve
research on the safety of fishery
products or other activities for which
members of the fishing industry would
not necessarily receive direct benefits.

b. 30 percent. For projects that contain
economic risks which prevent an
individual or group within the fishing
industry from undertaking them without
assistance, the non-Federal cost share
will be no less than 30 percent of the
total project cost. Most applications will
be in this category.

¢. 40 percent. For projects which
involve significant fishing industry
participation, entail a limited risk, and
in which the prospects for immediate
future gain for the project are
significant, the non-Federal cost share
will be no less than 40 percent of the
total project cost.

D. Format

Applications for project funding must
be complete. They must identify the
principal participants and include copies
of any agreements between the
participants and the applicant
describing the specific tasks to be
performed. Project applications should
give a clear presentation of the proposed
work, the methods for carrying out the
project, its relevance to developing and
strengthening the U.S. fishing industry
and cos! estimates as they relate to
specific aspects of the project. Budgets
will include a detailed breakdown by
line item with appropriate justification.
Applicants should not assume prior
knowledge on the part of the NMFS as
to the relative merits of the project
described in the application.

Applications must be submitted in the
following format:

1. Cover Sheet. An applicant must use
OMB Standard Form 424 as the cover
sheet for each project within an
application. Applicants may obtain
copies of the form from the NMFS
Regional Offices, NMFS Washington
Office or Department of Commerce
Regional Administrative Support
Centers (RASC); addresses are listed
under the "Application Submission"
section which follows.

2. Project Summary. Each project
within the application must contain s
summary of not more than one page
which provides the following
information:

a. Project title.

b. Project status: [new or continuing).

¢. Project duration: (beginning and
ending dates).

d. Name, address, and telephone
number of applicant.

e. Principal Investigator(s).

f. Project objective.

8- Summary of work to be performed.
For continuing projects the applicant is
to briefly describe progress to date in
addition to work proposed with the
additional funds.

h. Total Pederal funds requested
(initial and total amount and percentage
of total project costs).

i. Project costs to be provided from
non-Federal Government sources (initial
and total amount and percentage of totzl
project costs).

j. Total project costs.

3. Project Description. Each project
within the application must be
completely and accurately described.
Each project description may be up to
fifteen pages in length. The NMFS will
make all portions of the project
description available to the public and
members of the fishing industry for
review and comment; therefore, NMF5
will not guarantee the confidentiality of
any information submitted as part of
any project nor will NMFS accept for
consideration any project requesting
confidentiality of any part of the project.
Each project must be described as
follows:

a. Identification of Problem(s). For
new projects described how exsiting
conditions prevent the U.S. fishing
industry from developing a fishery or
using existing fisheries. In this
description, identify (1) the fisheries
involved, (2) the speciiic problem(s) thal
the fishing industry has encountered. (3)
the sectors of the fishing industry that
are affected, and (4) how the problem(s)
prevent the fishing industry from using
the fishery the fishery resources. If e
application is for the continuation of &n
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existing S-K funded project, describe
progress to date and explain why
continuation funding is necessary.

b. Project Goals and Objectives. State
what the proposed project will
sccomplish and describe how this will
eliminate or reduce the problem(s)
described above. For multi-year
projects, describe the ultimate objective
of the project and how the individual
tasks contribute to reaching the
objective. Describe the time frame ine«
which tasks would be conducted.

c. Need for Government Financial
Assistance. Explain why members of the
fishing industry cannot fund all the
proposed work. List all other sources of
funding which are or have been sought
for the project.

d. Participation by Persons or Groups
Other Than the Applicant. Describe (1)
the level of participation by the NMFS,
Sea Grant, or other Government and
non-Government entities, particularly
members of the fishing industry,
required in the projeci(s); and (2) the
nature of such participation. In addition,
list names and addresses of the
members of the fishing industry
consulted during the preparation of the
project description.

e. Federal, State, and Local
Government Activities. List any existing
Pederal, State, or local government
programs or activities, including State
Coastal Zone Management Plans, this
project would affect and describe the
relationship between the project and
these plans or activities. List names and
addresses of persons providing this
information.

f. Project Outline. Describe the work
to be performed during the project
starting with the first month's work and
continuing to the last month. Identify
specific milestones that can be used to
track project progress. For multi-year
projects, major project tasks and
milestones must be identified. If the
work described in this section does not
contain sufficient detail to allow for
proper technical evaluation, the NMFS
will not consider the application for
funding and will return it to the
applicant.

8. Project Management. Describe how
the project will be organized and
managed. List all persons, directly
employed by the applicant, who will be
involved in the project, their .
qualifications, and their level of
involvement in the project. If any tasks
will be conducted through subcontracts,
provide copies of any agreements
between the applicant and the proposed
tubcontractors which describe the
specific tasks they will perform. If no
iubcontractor has been chosen, indicate
this. All subcontracts must be awarded

on a competitive basis. If a
subcontractor is chosen prior lo
application submission, the competitive
process used must be documented.

h. Monitoring of Project Performance.
Identify who will participate in
monitoring the project. Generally, those
monitoring the project will provide
expertise the applicant does not have.
For example, an applicant who has little
fishing industry experience should have
fishing industry representatives
monitoring project progress.

i. Project Impacts. Describe the impact
of the project in terms of anticipated
increased landings, production, sales,
exports, product quality, safety, or any
other measurable factors. Describe the
specific products or services that will be
produced by this project. Describe how
these products or services will be made
available to the fishing industry.

j. Evaluation of Project Impacts. The
applicant is required to provide an
evaluation of project accomplishments,
Describe the methodology or procedures
to be followed to determine, as
appropriate, technica! or economic
feasibility, to evaluate consumer
acceptability, or to quantify the impact
of the project in promoting increased
landings, production, sales, exports,
product quality, safety, or other
measurable factors.

k. Project Costs. Costs for the
following must be provided: (1)
Personnel salaries by position title; (2)
total personnel benefits; (3) Consultant
and contract services; (4) Travel; (5)
Space costs and rentals; and (6) other
costs. Costs must be allocated to the
Federal share and matching provided by
the applicant. Applicant matching costs
are to be divided into cash and in-kind
contributions. A standard budget form is
available from the offices listed in
Section E. A separate budget must be
submitted for each project within an
application. For multi-year projects,
funds will be provided as specified tasks
are completed. Therefore, applicants
submitting multi-year projects must
submit two budgets—one covering total
project costs and one covering its initial
funding request. Initial funding requests
should only cover funds required during
the first 12-month period. Ordinarily,
funds will not be granted for the
purchase of capital equipment. NMFS
will not consider fees or profits as
allowable costs for grantees. To support
its budget the applicant must describe
briefly the basis for estimating the value
of the matching funds derived from in-
kind contributions.

4. Project Consolidation. Applicants
may submit two or more projects under
one proposal but must identify project
costs including adminisirative costs,

separately for each individual project.
As a resull, the amount of
administrative funds provided will be
based on the actual number of projects
funded.

8. Supporting Documentation. This
section should include any required
documents and any additional
information necessary or useful to the
description of the project. The amount of
information given in this section will
depend on the type of project proposed.
The applicant should present any
information which would emphasize the
value of the project in terms of the
significance of the problems addressed.
Without such information, the merits of
the project may not be fully understood,
or the value of the project to fisheries
development may be underestimated.
The absence of adequate supporting
documentation may cause reviewers to
question assertions made in describing
the project and may result in a lower
ranking of the project. Reviewers will
not necessarily examine all material
provided as supporting documentation
except where sufficient detail is lacking
in the project desgription to properly
evaluate the project. Therefore,
information presented in this section
should be clearly referenced in the
project description, where appropriate.

E. Application Submission and Deadline

1. Deadline. The NMFS will accept
applications for funding under this
program between April 15, 1985 and
June 7, 1985. An application will be
accepted if the application is received
by any of the offices listed below on or
before June 17, 1985.

2. Submission of Applications to the
NMFS. Applicants must submit one
signed original and two (2) copies of the
complete application. Applications are
not to be bound in any maunner.

a. Applications relating to a specific
fishery or a particular region should be
submitted to the appropriate NMFS
Regional Office as specified below;

Northeast Region (Maine,
Massachusetts, Rhode Island,
Connecticut, Vermont, New Hampshire,
New York, New Jersey, Pennsylvania,
Delaware, Maryland, Virginia, West
Virginia, Ohio, Indiana, lllinois,
Wisconsin, Michigan, Minnesota):
Regional Director, National Marine

Fisheries Service, 14 Elm Street,

Federal Building, Gloucester, MA

01930, Telephone No.: (617) 281-3600.

Southeast Region [North Carolina,
South Carolina, Georgia, Florida,
Alabama, Mississippi, Louisiana, Texas,
New Mexico, Oklahoma, Arkansas,
Tennessee, Kentucky, Missouri, Kansas,
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Nebraska, lowa, Puerto Rico, Virgin

Islunds):

Regional Director, National Marine
Fisheries Service, Duval Bldg., 9450
Koger Blvd.,'St. Petersburg, Florida
33702, Telephone No.: (813) 893-3142,
Southwest Region [California, Hawaii,

Nevada, Arizona, American Samoa,

Guam, Trust Territory of Pacific Islands,

Northern Mariana Islands):

Regional Director, National Marine
Fisheries Service, 300 South Ferry
Street, Terminal Island, CA 90731,
Telephone No.: (213) 548-2575.
Northwes! Region (Washington,

Oregon, Idaho, Montana, Wyoming,

Utah, Colorado, North Dakota, South

Dakota):

Regional Director, National Marine
Fisheries Service, Bin C15700, 7600
Sand Point Way, N.E., Seattle,
Waushington 98115, Telephone No.:
(206) 527-6150.

Alaska Region (Alaska):

Regional Director, National Marine
Fisheries Service, P.O, Box 1668, 709
West Ninth Street, Juneau, AK 99802,
Telephone No.: (907) 586-7221.

b. Applications addressing national
priorities should be sent to:

Director, Office of Industry Services,
Nalional Marine Fisheries Service,
3300 Whitehaven Street NW.,
Washington. D.C. 20235.
¢. Questions of an administrative

nature should be referred to the offices

listed below,

Northeast

NOAA RAS/EC32, Eastern
Administrative Support Center, 253
Monticello Avenue, Norfolk, Virginia
23510.

Southeast

NOAA RAS/CC31, Central
Administration Support Center,
Federal Bldg. Room 1758, 601 East 12th
Street, Kansas City, Missouri 64106.

Northwest/Southwest/Alaska

NOAA RAS/WC33, Western
Administrative Support Center, BIN
C15700, 7600 Sandpoint Way, NE,
Seattle, Washington, 98115.

Washington

NOAA RAS/DC33, National Capital
Administrative Support Center,
NBOC1 Room 106, 11420 Rockville
Pike Rockville, Maryland 20852.

Review Process and Criteria

A. Evaluation and Ranking of Proposed
Projects

For applications meeting the
requirements of this solicitation, NMFS

will determine which Office should
evaluate the proposed work. This will
normally be the office where the
application is filed. The NMFS will
evaluate the project(s) contained in the
application in consultation with
representatives from other Federal
Government agencies with programs
affecting the U.S. fishing industry,
members of the fishing industry, and
other fisheries interests, as necessary.
The regional and Washington offices of
the NMFS will make project descriptions
available for review as follows:

1. Public review and comment.
Regional applications may be inspected
al the office to which they are
submitted. All applications will be
available for inspection at the NMFS
Office of Industry Services, 3300
Whitehaven Street NW,, Room 324,
Washington, D.C, from June 24, 1985 to
July 3, 1985. Written comments will be
accepted al the regional or Washington
offices until July 3, 1985,

2. Consultation with members of the
fishing industry. The NMFS shall, at its
discretion, request comments from
members of the fishing industry who
have knowledge in the subject matter of
a project or who would be affected by a
project.

3. Consultation with Government
agencies. Applications will be reviewed
in consultation with NMFS Research
Centers and Utilization Laboratories,
RASC Grants/Contracts Offices and, as
appropriate, Department of Commerce
and other federal agencies. The Regional
Fishery Management Councils may be
asked to review projects and advise of
any real or potential conflicts with
Council activities.

The NMFS will conduct a technical
evaluation of each project. If an
application contains two or more
projects, the NMFS will evaluate the
projects separately, All comments
submitted to the NMFS will be taken
into consideration in the technical
evaluation of projects. The NMFS will
give projects point scores based on the
following evaluation criteria:

Evaluation Criteria

a. Adequacy of research/
development/demonstration for
resolving an impediment and
possibilities of securing productive.
results (20 points).

b. Soundness of design/technical
approach for resolving an impediment
(20 points).

¢. Organization and management of
the project, including qualifications and
previous related experience of the
applicant’s management team and other
project personnel involved (20 points).

d. Effectiveness of proposed methods
for monitoring and evaluating the
projec! (20 points).

e. Justification and allocation of the
budget in terms of the work to be
performed (20 points).

After the technical evaluation, each
reviewing Office will solicit comments
from the fishing industry, consumer
representatives, and others, as
appropriate, to rank the projects filed
with the office, This review will
consider the significance of the problem
addressed in the project along with the
technical evaluation and will rank each
project in terms of importance or need
for funding. This review will provide
recommendations on the level of funding
NMFS should award to each project and
the merits and benefits of funding each
project.

B. Funding Awards

After projects have been evaluated,
the reviewing offices will develop
recommendations for project funding.
They will submit the recommendations
to the Assistant Administrator for
Fisheries for review who will determine
the number of projects to be funded
based on the recommendations
provided, consistency of projects with
the identified fisheries objectives, and
the amoun! of funds available for the
program.

The exact amount of funds awarded
to a project will be determined in
preaward negotiations between the
applicant and NOAA/NMFS Program
and grants management representatives
The Department of Commerce (DOC)
will review and clear all recommended
projects and funding before final
authority is given to proceed on the
project. The funding instrument will be
determined by RASC Grants Officers.
Projects may not be initiated until a
notice of award document is received.

Administrative Requirements
A. Obligations of the Applicant

An Applicant must—

1. Meet all application requirements
and provide all information necessary
for the evaluation of the project.

2. Be available, upon request, in
person or by designated representative,
to respond to questions during the
review and evaluation of the project(s).

3. If a project is awarded, manage the
day-to-day operations of the project, be
responsible for the performance of all
activities for which funds are granted,
and be responsible for the satisfaction
of all administrative and managerial
conditions imposed by the award.
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4. If a project is awarded, keep
records sufficient to document any costs
incurred under the award, and allow
access to records for audit and
examination by the Secretary, the
Comptroller of the United States, or
their authorized representatives. NMFS
may provide a proportionate share of
funds as part of the financial award to
pay for an audit.

5. If a project is awarded, submit
yuarterly project status reports on the
use of funds and progress of the project
to NMFS within thirty days after the end
of each calendar quarter to the
individual specified as the technical
monitor in the funding agreement. The
content of these reports will include, at
a minimum:

a. a summary of work conducted
which includes a description of specific
accomplishments and milestones
achieved:

b, the degree to which goals or
objectives were achieved as originally
projected;

c. where necessary, the reasons why
goals or objeclives are not being met;
and

d. Any proposed changes in plans or
redirection of resources or activities and
the reason therefore.

6. If a project is funded, submit an
original and 2 copies of a final report
within 80 days after completion of each

project, This report must describe the
project and include an evaluation of the
work performed and the results and
benefits of the work in sufficient detail
to enable NMFS to assess the success of
the completed project. Results must be
described in relation to the project
objectives of resolving specific
impediments and be quantified to the
extent possible. Potential uses of project
results in private industry should be
specified. Any conditions or
requirements necessary to make
productive use of project results should
be identified.

7. If a project is funded by grant or
cooperalive agreement, comply with
Office of Management and Budget
(OMB) Circulars, and Department of
Commerce and NOAA policies. Copies
of all circulars are available from the
RASC Offices listed above.

8. Submit 25 copies of all publications
or reports printed with grant funds.

B. Obligations of the National Marine
Fisheries Service

The NMFS will—

1, Provide all forms and explanatory
information necessary for the proper
submission of applications for fisheries
development and utilization projects;

2. Provide advice, through the NMFS
Office servicing the applicant's ares, to

inform applicants of NMFS fisheries
development policies and gouls;

3. Monitor all projects aﬁer award to
ascertain their effectiveness in
achieving project objectives and in
producing measurable results. Actual
accomplishments of a project will be
compared with stated objectives.

C. RASC Grants Officer Responsibility

The RASC Grants Officer is
responsible for the administrative
processing of NOAA federal assistance
awards. Questions from the recipient of
an administrative nature will be referred
to the Grants Officer. The official gran
file will be maintained by the Crants
Officer who will ensure that OMB, DOC,
and NOAA policies are mel.

D. Legal Requirements

The applicant will be required to

satisfy the requirements of applicable
local, State and Federal Laws.
(Federal Domestic Assistance Catalogue No
11.427 Fisheries Development and Utilization
Research and Demonstration Grants and
Cooperative Agreements)

Dated: April 11, 1985,

Carmen J. Blondin,

Deputy Assistont Administrotor for Fisheries
Resource Management, Nationel Marine
Fisheries Service

[FR Doc. 85-9128 Filed 4-15-85; 8:45 am|
BILLING CODE 3510-22-M
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OFFICE OF MANAGEMENT AND February 6 (two special messages), and deferrals covered by this’
BUDGET March 1, and March 22, 1985. cumulative report are printed in the

g Federal Registers listed below:
Rescissi ble A and Attachment A
Cumulative Report on Rescissions and bl i 3 ) Vol. 49, FR p. 38464, Friday, October 5,
Deferrals As of April 1, 1985, rescission 1984

> proposals totaling $1,805.9 million were  y,} 49, FR p. 44870, Fri
A‘:Fl]\ 1, 1985. SR e pending before the Congress. ‘;933 B0 ALY, November o,
is report is submitted in fulfillment  Attachment A shows the history and 4 7
of the requirements of Section 1014{e) of  status of each rescission proposal v%ec%,:gel:'; 1%' a2
the Impoundment Control Act of 1974 reported during FY 1985. Vol. 50, FR p. 1420, Thursday, January

(Pub. L. 93-344). Section 1014(e) provides Deferrals (Table B and Attaci B) 10, 1985

for a monthly report listing all budget . -
authority for this fiscal year for which, As of April 1, 1985, $5,796.1 million in v?llégg  FR p. 6582, Friday, February 15.

as of the first day of the month, a special 1985 budget authority was being
message has been transmitted to the deferred from obligation and $8.1 million v‘;‘éssso  FRp. 6648, Friday. February 15,
Congress. in 1985 outlays was being deferred from

This report gives the status as !l)f Al:‘rﬂ expenditure. Attachment B shows the V(;IZ':SO' FR p. 9410 Thursday, March 7.
1, 1985, of 242 rescission proposals an history and status of each deferral ;
69 deferrals contained in the %st eight  reported during FY 1985. v‘;“”"‘:' FR p. 12504 Thursday, March 23,
special messages of FY 1985. These Inf tion From Special

David A. Stockman,

messages were transmitted to the U Mossagos 4
Congress on October 1, October 31, and The special messages containing Director, Office of Management and Budget.
November 29, 1984; and January 4, information on the rescission proposals  MLUNG CODE 3110-01-M
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TABLE A
STATUS OF 1985 RESCISSIONS
Amount

(In millions
of dollars)

Rescissions proposed by the President...ceeseevserssaceccsccnnces $1,805.9
ACCEREEE I RHR GO OIS C i o S 6 4 Aa Ivis s as s s aa'a.e Rl s e 06 p.o s in b 0

ReJectad by the, COngrasSS: ive s td s i o onvee s das s blales oosadi’s 0
Pending-be fore Re \COTIQrRSS .o vueias-sias ¥e'sse v assieieassssoneeeassd $1,805.9

e e e e e e o e e e e e o e e e e e o o e e ok e e e e

TABLE B
STATUS OF 1985 DEFERRALS
Amount

{In millions
of dollars)

Deferrals proposed by the President.....c.ceveveerecsccccssanonen $14,846.6

Routine Executive releases through April 1, 1985 (OMB/
Agency Releases of $9,204.6 million and cumulative

adjustments of $163.1 MI1TTON)eeiereeearecenacacascsannssss -0,041.4
Dvertuyned by the  CONGPeSS . a e iadassnnde &s vas s sialasnida 0
Currently before the CongressS.......cieiveeens Cessesesesaseneeae $ 5,805.2 a/

a/ This amount includes $2.1 million in outlays for a Department of the
Treasury deferral (D85-13).

Attachments
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Attachaent A - Status of Rescisstoms - Fiscal Yeor 1985

As of Aprit 1, 1985 Arownt
Amounts in Thousands of Dollars Currently Oate of Ancunt Amount Date C essional
Resc ission before Nestage  Rescinded Rade L ction
Agency /Bureau/Account Nusder by Congress Congress Available Availadle
FUNDS APPROPRIATED TO THE PRESIDEXT
Appalachion Regional Deve lopment
99,000 2-6-8%
foternat fona) Development Kssfytance
Functions! development assistonce
progres. .. .. 54 s omiiein s ¥ $oh €2 LD SUS RS RE5-2 5,160  2-6-8%
Peace Corps
Peace Corpy operaling espenset.......... Re5-3 L2 2685
Overseas Private Investaent Corporation
Owerseas Private Investment Corporation, RES-4 88 2-5-85
DEPARTMENT OF AGRICW TURE
Offsce of the Secretary
Office of the Secrebamy. ....ooviviianans R$5-5 s 2-5-85
Oeparteental Adainistration
Departaental Administration...... SoRer e w856 1y 2-6-88
Office of Governmental snd Public Affairs
Office of Covernmental and Public
APEAS . (s Sy Valiananannanonnaasssans R85-7 “$r 2685
Office of the Inspector General
Office of the Iaspector General. ... ..... nes-8 268
Office of the General Counsel
Qffice of the General Countel....... vens RES-Y 2 260
Agricuitural Research Service
Agricultural Resoarch Service, ... ovnnes "i5-10 L. -8
Butigings and facilities. ...covuunes vens WBS-11 16,950 2-6-85
wns-12 20,950 2-6-8%
Cooperative Stale Research Service
Cooperat ive State Reswarch Service...... 2512 151 2-6-8%
Estension Seryice
Eatens lom ServiCl. i v vmnniviarinnss oy RBS-14 N0 2-6-85
Nationa) AgricuMtural Livrary E
Nat1oae) Agricultural Labeary. ..oovves. . R85-1S 1 2-6-85
Statistical Reporting Service 3
Salaries and PRpEMIet, .. .iieinriniinanns RE5-16 06 2688
Economic Research Service
Salaries and expenses.....vievvies Verass R3S~ 132 2685
World Agricultural Outlook Board
Mor ld Agricultural Outlook Board........ f35-12 b S 1 21 1)
forelgn Agricultural Service
Forelgn Agricultural Service............ "a5-19 Qe 2-6488
Office of Internstional Cooperation and Developeent
Salaries and wapenses...... Vessevasunenes R85-20 $2 2698
SCieat ific activities owerseas (special
foreign currency Peogras)....... veeens RS20 5 28
Agricultural Stabitization and
Conmservation Service y
Salaries anll expenses. ... ... Senasassushe RE5-22 100 2-6-8%
Datry tndesnily Drogram, .. .c.cosasnssnns Ra5-2) 8N 2-6-85
Federal Crop Imsurance Corporation
Adninistral ive and cperel ing ecpenses, .. RES-M 1906 2-6-8%
Comodity Credit Corporation
Commodity Credit Comaration fend....... R85-2% n 68
Office of Rural Developsent Policy
SA1aries A0 REPEMSS. . .\ iainiieniinanns R85-26 ¥ 260
Rural Electrification Administration
Salaries and expenset. .. . viiiiiiiianns RES-27 288 2-6-8S
Reimbursement to the Rural Electeificotion
and Telopbone revoleing fund. . ........ RE5-28 205,564 2-4-85
Purchase of Bural Teleghose Bank
"N (PY T O R S A I AN RE5-29 30,000 2-6-8%
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Attechacnt A - Status of Rescissipas - Fiecal Yeor 1988

As of Apeil |, 1938 Aaant Awoant
Amounts in Thousends of Dollars Previously Carrently Dete of Amount Amount Date Congressional
Rescission  Considered before Neisage  Redscinded LI Rese Action
Agency /Buresv/Account Mumber by Congress Congress Available Available
Farmers Home Administration
Selaries and cxpenses....... b sranesae #6530 LUS 2605
5011 Comservation Service
Conservali1on Operations. .. ..oovivuvianns R85-11 5.6 605
River basin surveys and investigotions,, Ras-12 235 2-6-0%
Matershed plaaning. ..oouuiiiiiinaiannsss 51 1 e-8
Vatershed and flood prevent ton
eperalions, . ...... $Pecvasyusnsrurvree RES- 4 s 2-5-85
Great plaing conservation program,...... RS, S 126 2-6-85%
Resource conservation and development. .. R85- 36 e 2-6-8%
Animal ang Plant HWealth Inspection Service
Salaries 408 expenses. . .uuiiiiiiiiianns R&S-)7 1,460 2-6-0%
Federal Grain Inspection Service
Salaries oad eapenses....o.uviiiiiininas R35-3A M 2-8-85
Agricultural Markeling Service
Markebing ServiCes. .oovvvvecnesstannnnns RES-3% 150 2-%-8%
Office of Transportation
Qffice of Transportation.......... somans R85-40 I -1
food Safety and lnspection Service .
Seluries and eTpenses. ....ovoiviiiiiaans R8%-41 2,473 685
food and Mutrition Service
Food stamp administration......... .c.0s RBs5-42 L 2685
Fond stamp Program. . ..ccoveeassesensnss RES=4) B 762  2-6-8%
#ean Nutrition [aforsation Service
Numan Nutrition Informetion Service..... RAS-44 o 2688
Packers and Stockyards Admimistration
Packers and Stockysrds Administretion, .. BAS-4% Hr  2-¢8
Agricultural Cocperative Service
SAlArTes and eopentes. ... . .oiiniiinnenns LA LY 50 2-6-85
Torest Service
Forest research,..... esssesesssssssssves RES4) 521 2-6-85
State and privéte forestry.......coouvvan Res-q8 %1 2-6-8%
¥ational Torest system.................. #5549 12,14 2638
CONtroctIon. cuvncrvnsnosrane seseenbeve ras-%0 1,922 2-46-8%
Land acquisttion. ... ouniinnnnninrnnnnnns B85-51 6 2-4-8%
DCPARTMENT OF COWMERCE
Leaeral Administration
Salaries and expenses.............. veess ROS-82 3,700 2-6-8%
R8S-53 9w 2-4-88
teonomic Development Adainistration
Salacies and expenses......... sespasutes RRS-5¢ 120 2-%-8%
Economic development assistance
PrOQrams . ...ccovvvvnnss SsashunesNsnses RaS-5% 24,000 2-6-3%
RES-56 179,000 2-8-3%
Sureay of the Census
Salaries and expenses.......iiiiiiiiinns 259 21 2-6-3
Periodic centuses and programs.......... S-S54 . 2-6-85
[concaic and Statistical Analysis
Salaries and eopeRses. ... uvunuruiiinnsns LIS S 43)  -4-3
liternationg) Trade Administrotion
Operations and adeinistration.,......... as-%0 2,183 2-6-85
R35-60M 18,790 2-6-8%
Parlicipation in United States
RIDOS LIS . i iiiiana caagarhesh 255-61 5 2-5-985
Ninority Susiness Development Agency
Hinority business development........ ... 0as-62 W5 2688
United States Travel and Towrisa Adaiaistration
Selaries and e1penses. ... ... .us.. senees RB5<6) 468
RES-0 1A a0
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Attachment A - Status of Rescrssions = Fiscal Year 1955

As of Apri) 1, 1988 Arount Amoynt
Asounts in Thowsands of Dollars Previously Currently Date of Asount Arount Date Congressional
Rescission  Comsidered before Nessage  Rescinded Made Race Act ron
Agency MBureau/Account Nuaber by Congress Congross Avatlable Available

Nations! Oceanic and Almospheric Administraticn
Operations, research, and facililies, ... R85-64 1w
R85-644 100,200
Fisheries loan fund 1.%%

Patent and Tradesart Office
Saleries and expenses..... 1,472

National Bureaw of Standards
Scientific and technical resesrch ang
services... 1,019
National Telecommunications and
Information Administration
Salaries and Cxpentet....cuvvrrrnnrns
Public telecommunications faciiities,
planning and construction. .. ...vuuues RE5-6%
R85-694
DEPARTMENT OF DEFENSE - CIVIL
Corps of Engineers ~ Civil
Coneral Investigations. . vuuiiiivainnns
Construction, general........
Operation and mainteasnce, general, .. ...
General epenses

Flood control, Rississipp! River and
Lributaries

DEPARTMENT OF EDWCATION

Office of Elementary and Secondary Education
Special programi. .. ... iaiaias PO ERNRA H85-76

Qffice of Bilingual Education and Mimority
Languages Affairs

Girants to schocls with substentfal
aynbecs of tmmigreats... ... S8eessenese RAS-17

ffice of Postsecondery Education
Wigher education. ... ioovuiiuians

Departmeatal Ranagement
Salaries and espenses......
OEPARTMENT OF ENERSY

Atomic Enecgy Defense Activities
Atomic emergy defense activities R85-80 2-6-85

Energy Programs
General science and research activities. RBS-81 2-5-2%

Energy sepply, research and development
BCRIVICIRS. ovs it ieiainsnannsans . R85-02 2-6-88

Urantum supply and enrichment activities R85-8) 2-6-85

Fossil energy research and development ., ::-:: -4+ ;::z
Naval peteolewm and of ) shale reserves,. R35-86 2-6-85
Energy CORSErvation. ... ccvevisivseaess R5-87 2-6-85
Strategic petroleum reserve. Ras-88 2-6-85
Energy Information Adainistration,...... R85-8% 2-6-3%
Emergency preparedness. ... ...vcevninaess R85-90 -6-8%
Ecoomic regulation. .. icovaninneniinness R85-91 2-6-8%
Federal Energy Regulatory Commission. ... R85-92 -6-85
Alternate fuels prodection........c.vv.e R85-9) 2-6-8%
Power Rarketing Adainisteation

Operaticn and maintenance, Alasks Power
Adsintstration..... P T L L1
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Attacheawnl A - 5tatys of Rescissioes « Fasca) Year 1984

As of April 1, 1935 Anoumt Aacant
Asgunts 1n Thousénds of Dollars Pravivesly Currentiy Oele of Amount Ancxnt Date Loogress lone ]
Rescisston  Coms Mered befare Messape  Rescioded Node L Act fan
Agency (Buresu/Account L by Congress Congress Avallable Ausilanle
Operation and maintenance, Soulhesslern
Power Admintatraton, ... .uvivvirarnnse 8594 15 3485
Opecation and msintenance, Southwesters
Ponmr A n s tratIon. o vuvnerraraninss RE5-56 43 -85
Construction, retabilitation, cperation
and maintopance, Western Area Fower
Acainistration,,........ sedseeeesanes R85-57 32 2605
Departmental Adainistration
Cepartaental adeinistration, .. .......... R25-58 208 2-6-8%
DPARTMENT OF NEALTH AMD WUMAN SERVICES
Food and Orug Adeinistration
Salaries and €2pen88%. . .cuvinviaaiianns kBS99 2,154 2-6-85
vealth Resources and Services Adainistration
Wealth resources and services........... R85-100 2.6 2488
Indien health. . .oouniivanineninnaisanss RES-101 151 2-6-8%
Centers for Disease Control
OASATE CONRLR) . . s s ernsnarissndersss R85-102 2,261  2-5-05
national Institetes of Mealth
Katioms] Cancer Institute..........cm0 . B65-103 4,182 2-6-05
Natiomal Meart, Lung and Blood Institute R85-104 1,401 2-6-15
Naticaal Institute of Dental Resesrch,,, RES-10% 166 2-6-45
National Institute of Artheitis, Disbetes,
and Digestive and Kideey Diseases..... 35108 LAl 2-6-85
Kational Institute of Newrclogical and
Communicative Disorders......c..oouuvues R25-107 %2 2-6-85
Natfana)l Institute of Allergy ond
Infectious Diseases............ veseses RES-108 @ 2-6-55
Natfonal Institute of Cenera) Medical
SEIONCEE. 0. daana llyvanahy s esnsansnsas RES-109 A1 462
Natioma) lastitute of CALTG Nelfare and
Humdn Development. . .ouuiiaiiiaaniainns R8%-110 N 2-8-05
Notiomal Eye Dostitute, .o .iviiinrnnnins RES-111 173 625
Natioma) Institute of Environmental Health
SCTBACES & /o s Waa N siodesdnmn'ssan « RES-112 $42  2-6-85
National Iastitute om AQing..... ... saee RES-11) 19 2-6-8%
Research resources. . .uiureianass ssssssss RES-114 2% 2405
Joha €, Fogarty Intermational Center.... RBS-115 41 2685
National Librecy of Nedicine............ W8S-116 B4 2-6-85
0ffice of the Director. ...iivvuviivanres RES-117 182 2-6-8%
Feohol, Orug Abuse, and Meatal Health
Adainistration
Alcohol, @rug abuse, and menta) health.. Ras-114 3972 805
Gffice of Assistent Secretary for Nealth .
Pablic health service sanagement .. .. .... RA5-119 ®3 68
Health Care Financing Adainistration
Progrem mansgement. .. ..coovvuinasonsinns R85-120 1,540 2-6-8%
Numan Oevelopment Services
Numan developeent services........ eeesne RES-121 13 2-6-8%
Family social services....ocovivvcrense. RBS-122 396 2-6-85
Community services block gramt.......... RAS-123 MO6-8
Uepartmenta) Mansgement
Geaeral departmenta) menagesent......... R85-124 126 7-6-85
Officm of the Iaspeclor Genera)......... RES-124 ®e  2-6-8%
EPARTHENT OF HOUSING AND MREAN DEVELOPMENT
Public and Indian Nousfag Progress
Payments for operatioa of low
income howsing projects. ........... veo RAS-126 253,18 2-4-35
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Attachment A - Status of Rescissfons - Fisca) Yesr 1985

As of April |, 1985 Amount Ascunt
Asounts in Thousands of Dollars Previously Cyrrently Date of Asount Amount Date Congressional
Rescisslon  Considered befoce Ressage  Rescinded Rade Nade Action
Ageoacy /Buresu/Account Nomber by Congress Congress Avatlable Availanle
L t and Administration
Salaries and CXPROSES. . .uuiinrrnnnrarses RES-127 6,919 2-6-05
ODEPARTMENT OF INTERIOR
Bureau of Land Management
Nanagesent of lands and resources....... RES-128 5,778 2-6-%%
Oregon and California grant lands....... R85-129 679 2-5-85
Morking capital fumd. . .oivvivneanianasss RES-1D0 2,951 2-6-85
Ninerals Nanagesent Service
Ninerals and royally sanagement.. . ...... 85131 1,768  2-6-85
0ffice of Surface Rining Reclamation
and Enforcesent
Reguletion and Lechnology.uuvisceransses RE5-132 546 2-6-85
Absndosed mine reclamation fund......... R85-13) 331 2-4-85
R85-133A 2,900 2-6-85
Baresu of Reclometion
Construction Program....ovveieirsnaessss RES-1M 2,571 685
General favestigations..couivcrnrnneress RES-115 209 2-6-8%
Operation and meintensnce. ... covvvereess RES-136 1,500 2-6-8%
General adninistrative expenses......... M5-10) 1,468 2-6-85 :
Geologica)
Surveys, fovestigetions and research.... R85-1)4 4519 2685
Bureaw of Nines
Nines and AInerals v icicisinsnnsnansss RBS-10 1,355 2-6-8%
United States Fish and Wild)ife Service
Resource menaement, .. ...ccvvsavsnnsenns RB5-140 1869 2-6-8%
COntruttion. cosuvrninansnsnnnnanansanss RES-141 0 2-6-85
Wational Park Service
Operation of the national park system,.. R§S-142 0,598 2-6-85
Netional recreation and preservation.... RES-143 9 2-6-08
COntructlom. . ovrinnnnsnsnrsrraviananees RES-144 397 2-6-85

Land acquisition and state

AT ISANCE. Lo niivannnnnirrnnnaraanes RES-14S 5T 2-6-8%
RES-146 30,000 2-6-85
Bureau of Indlan Affalrs
Opecation of Indian prograss........ sees RES-1O7 5,570 2-6-85
Office of Territorial Affairs
Adsinistration of territorfes, ......... R8S-148 107 685
DEPARTMENT OF JUSTICE
General Adainfstration
Salaries and C1penses . vvvirirranis as-149 166 2-6-85
Worting capital fund....oovvnriannrnnses RES-150 3,000 2-6-8S
Legal Activities
Salacies and expesses, Geoeral Lega)
ACRIVILIRS, vvansvenenrorvavannnnanses RES-1S1L 470 2-6-0%
Salaries and expenses, Antitrust
Division, o vvnrnncrararsransnnnnannes RES-152 65 2-5-8%
Salaries and expenses, United States
Attorneys and Marshals. . .ovivvnnnvees MB5-15) M 2-6-05
Fees and expenses of witnesses, ... ... R85-154 9 2-6-05
Salaries and expenses, Comsunity Relatioms
SOrVICR. ciiiiiiiiiiiiiniiiiiiniasnaaas RBS-155 Q9 2-6-85
Federa) Buresy of lavestigation
Saleries and erpeases. ... .ouvvnrnnnerss RBS-156 3,505  -6-05
Drug Enforcesent Adainistration
Salaries and RIDRASRY. .. iiiiiianaiiasss RBS-1ST 876  2-6-85

Tmmigration and Naturalizetion Service
Selaries and e1peAset. . ouuvviiarannnses RBS-158 W7 2-6-85
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Attachaeal A - Stutes of Nescissions - Flscal Year 158%

As of Apei) I, 1985 Amount Asount
Amounts in Thousands of Dollars Previously Currently Date of Amount Anount Date Congressiona)
Rescisslon  Considered before Nessage  Rescinded Rade Made Action
Agency /Buresy/Account Numder by Congress Congress Avallable Avatladle
Federal Prison System
SA1aries 400 eIPENIeS. .o uiiiarinariense RES-159 6Bl 2-6-35
Matiosal Institute of Correcticns....... RES-160 8 2-6-25
Bulldings and facilities, . .oooiivnvinine RAS-161 13 2-4-85
0ffice of Justice Program
RS IR S TMNCE: S oy ear pesdaansinne R8S-162 2,011 2-6-8%

CEPARTMENT OF LAROR
Enployseat and Training Administration

Progeam admintstration, ... oviviinsnvans RBS<162 218
RES-163A 1,703
Training and esploysent services........ RBS-164 11,447 2-6-88
. FAS-164A g .M 2-6-85
Labor-Nanagesest Services Adainistration
Salaries and expenses. .. .vvveuirnes veee RAS-16S 1,678 2-6-0%
Eaployment Standards Administration
Solaries and expenses......ovvvivinnnnne RE5-167 1,63 2-6-8%
R25-167A 600 2-6-85
Occupational Safety and Health Adaministration
SATaries and exPOMERS. ... iiiaiiirinanas R85-168 1,69¢  2-6-8%
Nine Safety and Nealth Administration
Selaries and erpenies.....oouiannn Yeusan RE5-16% 1LI76 2-6-0%
Buresw of Lador Statistics
Salaries and expenses. ..ouiouauiiinanns B5-170 265 2-6-85
RES-1 004 5,000 2-6-85
Departaental Nanagesent
Salartes and €XPenses. ...ovvrrrrrnrrnny RAS-ITY 78 2-6-8%
Iaspector General salaries and eapenses. R8S%-172 3,766  2-4-85
Special foreign curreacy progrea...... o BB5-173 20 2605

CEPARTMENT OF STATE
Administration of Foreign Affairs
Salacies and evpenses............. senees RES-174 2,432 2-6-8%
DEPARTMENT OF TRAMSPORTATION

Federa) Mighway Administration

BOLor Corrier SoTety.ceisiveesancsnsnsss R3s-17% 164 2-6-8%
Kational Highway Traffic Safety Administration
OPerations and research....cvevvusnnnss . RBS-176 16T 2-6-85
Trust fund share of operations and
PRAMITCN, s oo iuevesinncansnsssnsravesse RES=11T 08 2-5-85 .
Wighway traffic safety grants........... R85-178 250 2-6-8%
federal Railroad Adainistration
Office of the Adsinistrator....,........ RE5-179 100 2-6-8%
Ratlroed research and development....... RéS-160 170 2-6-8%
Rall service assistance...oovennsvnenan. RBS-161 W0 2-6-85
ROIIrOMd Safety, . uuicenncnananrininnene RES-102 10 2-6-85
Northeost corridor fmprovement peogram, ., R85-183 200 2<6-8%
Urban Mass Transportation Admintstretioa
Urben mass tremsportation fund,
Oninistrative CXPenIes . .uiuinvenae.. RES-154 265  2-6-85
Federal Aviation Administration
L PR | #8111 16,888 2-6-2%
Keadquarters adminfstration,............ RES<186 1,065 2-6-8%
Operation and maintemance, Washington
metropoliten airmports. ... . cvvveveen.. RES-187 17 2-6-8%

Facilities and equipment (Afrport and
Alrway Lrust TUd)..ourssunnneensoanss RBS-188 10,000 2-6-8%
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Attachemat A - States of Rescissioms - Fiscal Year 1965

As of Aprid 1, 1985 Aot Ascuat
Asounts 1 Thousands of Dollers Provieusly Currently Date of Amount Ansunt Date Congressional
Rescission  Considered before Aessage  Rescinded Rade Naode Action
Agency /Buresu/Account Nusber by Congress Congress Available Available
Coast Guard .
Operating expenses....... ssessssssenaney R85-189 14,72¢  2-6-85%
Acguisition, coastruction and
ODrovemEalS. .. .ovvrnrinrannnnrsnns veo RBS-190 500 2-6-85
Reserve Lealming. .cocvveiesnrrrinnenvens RBS-191 "l 2-6-85
Research, developsent, test, and
evaluation. .. ......vn Speseseprws cenees RB5-192 135 2-6-85
Maritime Adainistration :
Opecations and Lealning.....covveenvane.. RES-19) Bes 2-6-85

0ffice of the laspector General
Salacfes and expenses. . ..iviiiiainanane RBS-194 300 2-6-85

0ffice of the Secretary
Salaries and CePenses. . cuininanananans,y RES-195 95 2-6-8%

Transportation plasning, research and
Gevelopment........ovvvvenras vesrerare RBS-196 65 2-6-85
OQEPARTMENT OF THE TREASURY
0ffice of the Secretary

Salaries and Q1penses. . ... oviraraniens . R85-197 969  2-6-85
Office of Revernue Sharing

Salaries and eXpenset.....ovvvvevsarsess RES-198 90 268
federa! Law Enforcement Training Center

Salaries and euPenses. . .ccuuinininanses RB5-199 S 2-6-8%
Financial Ranagesent Service

Salories 008 GRDENSES. ..ouiuririiainanss RE5-200 92 268
Bureas of Alcohol, Todbacco and Ficearms

Salaries and Cxpenses. ..o.ieuieiranannss RBS-201 N 2685

United States Custoas Service

Salarfes and expenses. ... ...uvun vessne o RB5-202 1,223 2-4-8%
Bureay of the Rint
Salaries and eupenses. . ..uvuriacanansnss RB5-20) L LAY 2 1
Bureau of the Public Dedt
Adainistering the public dedt.... .. , R85-204 52 2-6-0%
Internsd Revenve Service
Salarfes and eepenses...ouvvviee  ov oo RBS-20% 198 2-6-85
Processing tar retyrns and eeecutive
GIrection. .. luiiiiiainnenrasnnnnsness RB5-206 2685
Exaninations and eppeals...icovvvucnssss RES-207 1,580 2-4-9%
Investigation, collection, and taxpayer
BOrVICH. i iinannnnrnsannanarnranans RDS-208 1,60} 2-4-8%
United States Secret Service
Salaries and eupenses. .. .ovuiiannnasaas RB5-209 1,465 2-4-0%

ENVIRONMENTAL PROTECTION AGENCY

SaTardes and eRpRASRL. .. .iiiiiaaaananaess ROS-210 1,86)  2-6-8%
Research and development. ... ... .onvennna. RBS-21L 4,128 2608
Abatement, control, end compliance........ RBS-212 7,413 2688

GENERAL SERVICES ADMINISTRATION
Real Property Activities

Federal Butlaiags fund, ... .. vvvnnnrvess RI5-21) 3,208 2-4-05
Personal Property Activities

Operating CEpenses...covuvuinrnnrnnsaass M5214 00 2-6-85

Gonersl sopply fund. .. ooviiininnnnane. M85-215 30,040 2-4-85
Office of [aformation Rescurces Nansgeamnt

Operating Pupenses. . ....civinransinnnaee RB5-216 o 2685

Consumnr {aformation center fund........ ®8S-217 ) 240

Federa) telecommnications fund......... R85-210 s 2.6
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Attachment A = Status of Fescisslons = Fiscal Year 1985

Date
3

Congressional
ade Act ban

As of Apri) 1, 1985 Anount Amount
Asounts Ia Thousands of Dollars Previously Currently Date of Awoynt Amount
Rescission  Comsidered before Ressage  Rescinded Nade e
Agency /Buresu/Account Nusbier by Congress Congress Avalladble Available
Automatic data processing fund,......... R85-219 145  2-6-85
Federal Property Retources Activities
Dperating espenses........ s vscabess evwes RBS-220 201 6.5
Expenses, disposa!l of surplus real and
related personal property........u.... Ra5-22 1,832 2-6-8S
General Activities
Seneral minagement and administraticn,
salaries and eupenses........ sesseveeh RE§S5-222 401 2-6-85
Office of the Iaspector General......... R§5-273 % 2-6-8%
Allowances and staff for former
Presidents........... Sesessavasuinavhs RAS-224 19 2-4-88
ST CopItAt OIS 2250 s 2rs vt sveganse 0H5-22% 8 268
NATIUNAL AERORAUTICS AND SPACE ADMINISTRATIOM
Research and progrem mansgesent. .. .... ceee PES-226 4,000 2-4-8%
FRICE OF PERSONNEL MANAGE MENT
SA0Aries and PRDRNERS. .. iuiiiiiirnnianans, RES-22) 1,161 2-6-8%
#ALL BUSINESS AOMINISTRATION
SOTaries on0 eRpeNIes. cuuueunniiiiiininns 85208 3,181  2-6-8%
CETERANS ADMINISTRATION -
ReAICOY ERCRe ey on sntensrossinscdarasonces RES-22 10,761 2-6-8%
Medical and prosthelic reseorch....... wees BE5-230 323 2-4-85
Redical administration and miscellanccus
OPEraling CaPenseS. ooy i vauinnnsnnsssnns ess-2n 2,109 2<6-0%
General aperating eopentes.........o0v.... R85-2)2 00 25488
Construction, mindr projects, ...cvvenurnes RS-21) 77 2605
JER INDEPENDENT AGEMCIES
ACTION
Operaling epenses...c.....vvuuss ST 35-234 1439 246-8%
Tederal Emergency Management Agency
Salaries and expenses...... sunssssennny R85-235 156 2-6-8%
Fwergency managesent planning and
OIS ISlANEe, i iiiicinrasiniirnasanss RES-236 1,287 2-6-3%
National Archives and Records Administration
Operaling expenses...,.. b VIR PN er VY ms-2 166  7-6-8%
Wattonal Labor Relations Board
SATaries and SLDRNSES. (uriiiirrnnananans 5-238 1,070 3-6-8%
National Science Foundation
Research and related activities,........ RAS-29 2,002 7-6-8%
Vuclear Regulatory Commissfon
Salaries and expenses. ... ..... seyspepese Bf5-240 4,379 2-6-8%
Temnessee Yalley Authority
Tennessee Yalley Authority fund......... R8%-24) 1,538 26-8%
Inited States Information Agescy
R R T S nRs-242 433  2-6-8%

Subtotal, rescissions.......ovvvvnnns v

TR T S 2L RN F e
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Attachement 8§ - Status of Oeferrals - Fiscal Year 1905

As of April 1, 1985 Amount Amount Congres - Asount
Amounts in Fhousends of Dollars Transeitled Transmitted Cusulative clonally Congres- Deferved
Deforral Original  Sebsequent Oate of OMB/Agency Required  stosa!l  Cusulative as of
Agency /Bureau/Account Wumber  Reguest Change Ressane Releases Releases Action Adjustmeats  4-1-85
FUNDS APPROPRIATED TO THE PRESIDENT
Appalachian Regional Developsent Programs
Appatachisn regiomal development prograss.. DAS-) 10,000 10-1-8¢ 10,000
International Security Assistance
Foreign military sales cradit, ... .o innnn Das-2¢ €.%09 500 11-29-84 ~4156000 a3, 500
Economic yupport fund. . ovuviniiianns cevves DBS-2 280,500 10-1-34
085-24 3,026,000 1)-29-84
085-28 3.2 1-4-0% = 3440550 LEL ML
Kidtary mssistonce. .ocvuiinnns iievsnscans Da5-3 18,500 10-1-84
085-34 182,770 11-9-34 «695145 106,12%
International military education and »
tratning........ ensobmshe s Sobdanteceseres 08525 5,52 1-25- ~55521 n
Peacekeening operations. .. ... Yeeh sy vuets veo DES-I8 71,000 1-4-8% 7,000
African Development Foundation
African Development Foundat 1om......ccouvus Das-40 2,287 2-6-85 2,787
DEPARTRENT OF AGRICULTuRE
Forest Service
Tieber salvege sales.......... T T 0&5-4 S04 10-1-84
Das-4a o 185 ~5000 LN IAS
Expenses, brush disposal. ... .oviiiiiiins 0a5-5 55,85 10-1-84
DAS-5A 22,063 )-1-85% 17.91)
5011 Conservation Service
Watershed and flood prevent fon
operations...... iR nseasabanndbbesiare DARs-59 8,365 )-1-3% 8,365
DEPARTMENT OF COMMERCE
Patent and Trademark Office
Salarfes and CaPensAs. ... vvierirrinrannn «es DOS-4) 15,993 2-6-8% 1599
DEPARTMENT OF DEFENSE - mILITARY
Nilitary Construction
Nilitary comstruction, all services........ 08%-6 300,008 10-1-84
DAS-6A 906,322 11-29-M4 192404 B1).8%
Family Mousing
Family housing, all services.....covvuvnne . Das-26 230,709 11-29-84 -100 230,690
DEPARTMENT OF DEFENSE - CIVIL
Vilaiife Conservation, Nilitary Reservations
MilEM Mo conserval 10N, . ccuviivuniinannnnes DBS<7 1,127 10-1-84
Das-7A (1] 1-4-8% ~150 128 L
DEPARTMENT OF EMERGY
Energy Programs
Uranium Supply and Enrichment Activities... D8S-65 90,000 )-22-8% 90,000
Fossi! energy research and development. ..., D8%-27 o8 11-29-84
085-27A 43,528 2-6-85 ~3542 4481
Fossi) energy construction.......ovue wuues 085-28 2,165 11-29-84
085-28A .80 2-6-8% LN
Naval petroleunm and oil shale reserves, ... 085-29 2} 11-29-84
085-294 155,644 2-6-05
02s-298 1 )-22-88 154 668
Energy conservation, . .vuouiviiinsranns sves DES-30 1,058 11-29-8¢
085-30A 2374 3-22-8% $Jn
Strategic petroleum reserve. . ... « c.cuune « D8%-3 401 1-2%-84
DE5-31A 210,31 2-6-85 70,738
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.
Attachaent § - Status of Deferrals - Fiscal Yoar 1985
As of Apedl 1, 1948 Amount Asount Cangres- Asount
Anpunts in Thousands of Dollars Transmitied Transmitted Comylative sfonally Congres- Deferred
Deferral Original  Subsequeat Date of OMB/Agency Required siceal Cumutative as of
Agency /Bureau/Account Nusber  Request Change Message Releases Releases Action Adjustments  4-1-8$
SPR petroleum account ... uv.innan.. vevesess DBS-42 827 .0 2-6-8% 827,028
Energy security resecve and alternative
PPOOMERION, v cisasiiavasannndanadnstnnvs D8s-32 852 11-29-M
085-324 o 2:-6-8%
DeS-328 89 )-22-85 1.2%
Power Rarketing Administrations
Southeastern e Admintstration,
Operalion and matntenance. ... ... ....cuvst Das-16 12,467 10-31-84
D85~ 164 3. o 2-6-8S 15,961
Southwestara Power Administration,
Operativa and saintensnce. ...........c... Das-17 7,260 10-31-84
D25-17A 1,514 2-6-8% LAl
Vestern Ares Power Administration,
Construction, rehabilitation, cperation
M BRI AINCE. o uira i 0as-1s 3,000 10-31-84
085-18A 27,30 2-6-5% 30,00
Departaental Adatnistration
Departmental adwinisteation, .. ... .oovvvun. 085-4) 8,501 2-6-8% A 8.501
DEPARTMENT OF HEALTH AND MUMAN SERVICES
Dffice of Assistant Secretary for Mealth
Sclentific activities overseas
(spectal foreign currency program)....... DAS-B a@2e 10-1-84
085-84 5% 1-4-85 1,01}
Health Cace Financing Administration
Program senagesent . .. .. ... ......0. S 085~ 66 wn 3-22-85 o
Socfal Security Administration
Limitation on administrat ive expenses
- ) e N R 085-9 15,488 10-1-34
D55-94 24 3-1-8% 15,712
Lisitation on sdainistrative expenses
(Information technology systess).......... 0as-4¢ 8928 2-6-85 81,926
Linitation on administrative expenses...... D85-67 9,176 322-8% 9,176
DEPARTMENT OF THE INTERIOR
Sureau of Land Managesent
Payments for proceeds, sale of water,
Rinecal Leasing Act of 1920, sec. 40 (d).. D2%-10 “" 10-1-84 9
Nationa) Park Seryice
Comsteuction (trust fund)............. waens DBS-4S B2 2-6-85% ~3500 .62
Lond Acquisition. .. icoiiiinrerannannsnesss DES-68 3,356 3-22-85 3.5
Bureau of Indian Affairs
L0 L T R AP PR PP ' | 5 ) | 8,918 1-29-84 -89) 8,028
DEPARTMENT OF JusTICE
General Administration
Salarfes and expentes........vuiiinns vessas 0as-46 1.5% 2-56-85 Y.80%
Legal Activities
Support of Gaited States prisomers......... 0BS-47 5019 2-6-8% T 5319
federal Prison Systea
Buileings and facilities............ seesnes DBS-19 “su 10-31-8¢ wn
Office of Justice Programss
Justice a3 istamte. uuuunnseninrnnnnnnvsan..085<60 13,02¢ 3-1-8% 13,02
OEPARTRENT OF LABOR p
Employment and Tralning Administration
Progrom admintsteat 10, ... ouuirrninnneenns .0as-861 162 3-1-88 162
State uncaployment Insurance and esployment
IRCVICe OPerationt, . ..iuuiinriinirrnannne Das-34 3067 1-29-84
085-34A 3-1-8% 3.6
085-62 37,000 3-1-85 37,000
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Attochment § - Status of Deferrals - Fiscal Year 1985

As of April ), 1988

Amount Ancunt
Anounts In Thousands of Dollars

Transaitied Transaitted
Deferral Original  Subsequent

Agency /Bureau/Account Number  Request Change

Congres-
slonatly
Required
Eeleates

Amoant
Deferred

as of

4-1-2%

Cumadat fve
Date of OMB/Agency
Nessage Relesses

Congres-
sional Cusulative
Action Adjustmenls

Unemp loyment teust fund (veterans
eop loypment and training) ver D85-6)
Pension Benef it Guaraaty Corperation

Peas lon Benef it Guaranty Corporation,....... (2]

Rureaw of Labor Statistics
Sefaries and wepenses......

DEPARTMENT OF STATE

esssssasnesseres 009038

Other
United Stotes emergency refugee and
migration assistance fund 153

DEPARTHENT OF TRANSPORTATION

Foderal Wighway Administration
Limitation on gencral operating expenses.., D3S-48

Federal Railroad Admintstration

Pall service assistance.....vauus .« D85-49

Northeast corridor laprovemest program,,. .. 0§%-50

Fallroad rehabilitation and fsprovesent
fioancing funds. . ivovvsienanncnnes
Urban Mass Transportation Adainistration
Research, training and humin resources..

Federal Aviation Adainistratioa
Comtroction, setropoliten Washington

AUrPOrLY. . eivreivssdisancsciians vesssnsses 08953 s10

Focilities and equipment (alrport and

BIrwdy LPUsL) s cieiniiireninnaann vaesnsnss 08511 537,205
652,957
91,00

Kariting Administration
Operat looe and training. .

D1fice of the Secrelary
Selaries and papenies

Payments Lo air carriers

DECARTMENT OF IME IREASHRY

DItice of Ruernue Sharimg
Ll government fiscal astistance
trust fund

GINERM SEOVILES ADMINISTRATION
National Arehives and Records

Operal ing expenies

Service

OTWER INDEVENDENT AGENCIES

Board Tor Internalional .'Wﬂum)
Srants and crpeaies Ty

Kational Science Foundation
Wience and onquuu ing edycation
L A L L P PP e

Panans Cana) Commivsion
Dy ral ing mapensey

Penoty lvania Ayemue Dewe lopaeat Corporat ion
Laned pcnquis it ion and developewal fond, . ...,

Patlenad ¥t iremenst Roard
Niluawtww rablroad costructyring,
AEiAV v Al b .

na4- 154

31-85

>1-85

11-29-0¢

10-31-84

1-4-85 -2490%

-6-85

10-1-04
1-4-8%
2-6-8%

163,000 1,283 894

2-6-%% 8,500

2-6-8% 800

3-22-8%
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Attachment 8 - Status of Defercals - Fiscal Year (948

As of April 1, 1988

Amoynt

Amount Congres- Amount
Amounts in Ihoutaads of Dollars Transmitted Transmitted Comilative  sionally Congres- Deferred
Deferral Original  Subtequent Date of OM8/Agency Hequirsd tlonal  Cumslative a5 of
Agency /Bureau/Account Number  Reguest Change Heisage Releases Releases  Action  Adjustments d-1-8%
Linitation on adainisteation, . ... .couuuus. 08s-57 305 2-6-8% 1,098
Limitation on Rallroad Uneep loyment
Insurance Administration fund. ............ 085-58 502 2-6-8% 502
U, S. Information Ageacy
Salarfes ond CapeRses. ... iiiiiiiinannnnas 085-22 2.4 10-31-54 7.40)
Salaries ond expenses, special foreign
COPPEnty DFOQram. . vuucivreccnesssnnnnnne 0es5-2) 52 10-31-8¢ LLTd
U.5. Institute of Peace > -
U5, Institute of Prace..,.......... SeyFsee 085-1 4,000 1-4-8% 4 €000
TOTRR P ERMALS . .. o s v asaveihisaravanst 1,977,489 6,869,103 ~9.204 574 0 163,135 5.805,18)

Notes: ALL of the above amounts represent budget suthorily sacept the Local Goverameat Fiscal Assistance Trust Fund (085-1)) of outleys only,

The Bureav of Labor Statistics defercal of $5.0 afllion (D85-35) was released and the funds were proo:nod for rescission as part of R85-170A,

[FR Doc. 85-8106 Filed 4-15-85; 8:45 am|
BILLING CODE 3110-01-C
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DEPARTMENT OF LABOR

Occupational Safety and Heaith
Administration

29 CFR Part 1928

Field Sanitation
AGENCY: Occupational Safety and
Health Administration (OSHA), Labor.

ACTION: Final Determination: Statement
of reasons.,

SUMMARY: After a careful examination
of the record in the field sanitation
rulemaking and a review of a broad
range of policy considerations, including
prioritization of available resources,
enforcement and inspection
mechanisms, the impact of other state
and federal standards, considerations of
the most effective way 1o protect field
workers from the relevant hazards, and
considerations of federalism and the
relationship of field sanitation facilities
to traditional state public health
activities, OSHA has determined that a
federal field sanitation standard will not
be issued at this time.

FOR FURTHER INFORMATION CONTACT:
Mr. James Foster, Occupational Safety
and Health Administration, Office of
Public Affairs, room N-3637, U.S.
Department of Labor, 200 Constitution
Avenue NW. Washington, D.C. 20210,
Telephone (202) 523-8148.

SUPPLEMENTARY INFORMATION:

1. Events Leading to This Action .

A. Background

On September 1, 1972, the Migrant
Legal Action Program, Inc. (MLAP), on
behalf of the National Congress of
Hispanic American Citizens and several
other organizations representing migrant
and seasonal farm workers, petitioned
OSHA to issue a standard for
agricultural workers in the field
requiring potable drinking water,
handwashing facilities, and toilet
facilities. The petition stated that
agricultural workers are not adequately
provided such facilities. It alleged that
because of these existing inadequacies,
communicable diseases are spread and
other health problems are created. In
1973, dissatisfied with OSHA's progress,
MLAP filed suit in U.S. District Court to
compel OSHA to issue a standard.

On April 27, 1976, OSHA published a
notice in the Federal Register (41 FR
17576) proposing a field sanitation
standard. That notice of proposed
rulemaking was withdrawn and
replaced with the new proposal
published on March 1, 1984 (49 FR 7589).

The 1976 proposal was based
substantially upon the recommendations

of the Standards Advisory Commitlee
for Agriculture and existing standards in
California and New Jersey. It raquired
potable drinking water, handwashing
facilities, toilet facilities and, where
food was prepared. sanitary preparation
facilities, Specifically, toilet and
handwashing facilities were to be made
available to employees in a ratio of one
facility for every forty workers or
fraction thereof, and to be located
within a five minute walk of the
workplace. If five or fewer employees
were in the work group, however, the
facilities were not required to be
physically located in the field as long as
they were easily accessible by readily
available transportation. If workers
were in the field for two hours or less on
any day, toilet and handwashing
facilities were not required.

The 1978 notice (41 FR 175786)
requested comments and information on
issues relating to the proposed standard.
A total of 1113 comments were received
and reviewed by OSHA. Thereafter, in
the face of other priorities, development
of the standard was discontinued.

In order to setile pending litigation,
OSHA resumed work on the standard in
1882, On March 1, 1983, OSHA
published an Advance Notice of
Proposed Rulemaking (ANPR) informing
the public and interested parties that the
Agency was considering developing &
new field sanitation standard and
soliciting relevant data and comment on
the incidence of disease among
farmworks (48 FR 8493). 448 public
comments were received in response to
that ANPR. Supporters of a standard
included farm workers and public
interest groups (Ex. 2-89, 2-291, 2-237,
2-400, 2-414. Of those opposed, most
questioned the need for and anticipated
impact of such a regulation (ex. 2-63).
Many of them, nonetheless, commented
on provisions for a field sanitation
standard (ex. 2-80, 2-252, 2-323, 2-415),
A sizable portion of those opposed were
small farm operators, employing mostly
family members, who expressed concern
that such a field sanitation standard
would apply to them. Other groups
having reservations and/or oppodn? the
standard consisted mainly of small farm
operators, loggers one farmworker
association and various agricultural
trade associations.

Consistent with the settlement
agreement, OSHA published a Notice of
Proposed Rulemaking (NPRM) and a
reques! for comments on March 1, 1984
(49 FR 7589). OSHA stated that "[a]t
issue is whether an OSHA standard is
reasonably necessary and appropriate
to deal with these health effects in the
context of agricultural field labor.” [49
FR 7580] This proposal would have

required employers of 11 or more field
workers to provide toilets, potable
drinking water and handwashing
facilities to farmworkers in the field.
The rationale for the increase in the
minimum numbers of employees is that
Congress, through &n express provision
of law, has required OSHA to exempt
small farming operations that employ 10
or fewer employees [ex. 11-109.]

The current rulemaking record, which
includes 500 prehearing comments, 4,418
pages of testimony by 270 witnesses,
and 221 additional exhibits, contains
sufficient information to serve as a basis
for decision. Public participation in the
development of the record was broadly
based, as illustrated by the following
analysis of the affiliation of witnesses:
Health experts, 30; state or federal
government officials, 10; employer
advocates, 15; employers, 30; economic
experts, 4; employees, 63; employee
advocates, 80; sanitation facility
providers, 12; and others.

The proposed field sanitation
standard was supported by health
experts, representatives of major health
associations (ex. 13-286, 35), religious
organizations {ex. 13-278), employee
organizations (ex. 29, 40, 218), and the
Portable Sanitation Association (ex, 36)
Opposition came from the American
Farm Bureau Federation and its state
and local subsidiaries (ex. 2-36, 13-71,
2-292, 2-145, 2-205), the National
Council of Agricultural Employers (ex.
13-469), the forestry industry, (13-497,
13-483, 13-113) numerous individual (Tr
W3, p675; W3, p. 771; Tl, p. 251) farmers
and others opposed to increased federal
regulation on the farm (Tr. W3, p. 711).

B. Legal History

The litigation that commenced in 1973
has continued to the present. In the

- initial suit seeking to compel OSHA to

make a determination on whether to
issue a field sanitation standard, the
U.S. District Court for the District of
Columbia granted the relief sought by
the National Congress of Hispanic
American Citizens in October 1975. It
held that the statutory guidelines of
section 6{b)(1)-{4) of the Occupational
Safety and Health Act of 1970 (OSH-
Act) constituted mandatory time frames,
which were Iriggered once the Secretary
of Labor began action on the standard.
and that the Secretary had violated
these mandatory time frames. Nationa!
Congress of Hispanic American Citizens
v, Dunlop, 425 F. Supp. 900 (D.D.C. 1975).
On appeal by the Secretary, the Court
of Appeals reversed the lower court's
decision. National Cornigress of Hispanic
American Citizens v. Usery, 554 F. 2d
1198 (D.C. Cir. 1977) (also known as E/
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Congresso I). The appeals court held
that the Act's time frames are not
mandatory and that the Secretary may
“rationally order priorities and
reallocate his resources at any
rulemaking stage" so long as “his
discretion is honestly and fairly
exercised." Remanding the case to the
District Court for action, the U.S. Court
of Appeals for the District of Columbia
ordered the Secretary to file a report on
the proposed field sanitation standard,
including a timetable for its
development.

In September 1978, the Secretary
submitted a report indicating that
because of existing priorities no action
would be taken on the standard for
eighteen months. In December 1978, the
District Court rejected the Secretary's
report and ordered the Secretary "to
complete development of a field
sanitation standard . . . as soon as
possible." National Congress of
Hispanic American Citizens v.
Marshall, No. 2142-73 (D.D.C.
December 21, 1978). The Secretary again
appealed, and the District Court's
decision again was reversed. National
Congress of Hispanic American Citizens
v. Marshall, 626 F. 2d 882 (D.C. Cir. 1979)
(also known as £/ Congresso II). The
appeals court ruled that the lower court
had “impermissibly substituted its
judgement” for OSHA's,

In remanding the case once more to
the District Court, the Court of Appeals
directed the District Court to require the
Secretary to provide a timetable
reflecting his “good faith representation
. . . regarding his reasonable
expectation as to when the standard
will be forthcoming." The Court of
Appeals recognized that modifications
in such a timetable might be justified by
circumstances requiring readjustments
of priorities. Such readjustments, the
Court held, are proper so long as made
in good faith.

Under the agreement, in June 1980,
OSHA filed another timetable,
indicating that completion work on the
issue would take at least forty-five
months. In December 1980, the District
Court (D.D.C. Civ. Action No. 2142-73)
conducted a five-day hearing to
determine whether that timetable was
consistent with the criteria set down in
El Congresso 11, 626 F. 2d 882 (D.C. Cir.
1979). At the hearing, the plaintiffs
presented expert testimony and exhibits
to show that medical and scientific
opinion supported the need for field
sanitation facilities. The Agency agreed
that the absence and inadequacy of
sanitation facilities may result in
disease, but contended that the existing
administrative record was an

inadequate basis for issuance of a final
standard and that further information
was needed,

In 1981, the Secretary asked the
District Court for time to permit the
newly designated Assistant Secretary
for OSHA 10 evaluate the June 1980
timetable before the court ruled on it
(National Congress of Hispanic
American Citizens v. Raymond J.
Donovan, Civil Action No, 2142-73). The
Secretary stated that intervening
circumstances required a review of
priorities and the timetable. The District
Court approved the Secretary's request,
and on August 17, 1981, the Assistant
Secretary filed another timetable stating
that the standard would be developed in
a 34-39 month period, following an
initial two-year deferral. The Agency
asserted that a deferral period was
necessary because in the interim all
available resources would be allocated
to the development of higher priority
standards. The plaintiffs asked the court
to order OSHA to complete a standard
within a period they claimed to be
feasible: 23-39 months.

On October 30, 1981, the District Court
rejected the OSHA timetable. The Court
ruled in favor of plaintiffs and ordered
OSHA to make a good faith effort to
promulgate a standard within 18
months. National Congress of Hispanic
American Citizens v. Raymond |,
Donovan. No 2142-73. OSHA appealed
to the D.C. Court of Appeals, seeking a
stay of the lower court’s order pending a
decision on the merits. National
Congress of Hispanic American Citizen
v. Raymond J. Donovan. (D.C. Cir. Nos.
81-2344, 81-2376). The stay was granted.
Before the appellate hearing, the Agency
negotiated a settlement with
complainants. The District Court
approved the settlement on July 16, 1982,

Under the terms of the settlement,
OSHA agreed to make a good faith
effort to develop, propose and complete
a field sanitation standard or,
alternatively, to publish in the Federal
Register a determination that no such
standard is needed . Should the agency
determine that no standard is needed,
and should the plaintiffs disagree with
the Agency's published reasons for not
promulgating a standard, under the
court order the plaintiffs reserved the
right to return to court to challenge the
Agency’s decision. An agreed-upon
schedule for proceeding was negotiated.
The schedule provided for the Agency to
make a good faith effort to publish a
proposal within 15-18 months, to hold
hearings on any published proposal
within 20-30 months, and to publish a
final standard or determination not to
publish a standard within 31 months.

The proposal was issued in compliance
with that settlement agreement.

Under the agreement, if the Agency
was unable to meet any of these
deadlines, OSHA was required to file an
affidavit with the D.C. District Court
explaining why the deadline could not
be met and estimating when the task
will be completed. If the plaintiffs then
petition the court to compel the Agency
to comply with the dates provided in the
agreement, OSHA has the burden of
demonstrating that the proposed
deviation reflects a good faith effor! to
complete the standard.

On January 2, 1985, OSHA filed an
affidavit in the U.S. District Court for the
District of Columbia pursuant to the
District Court's order of July 16, 1982
(Civil Action No. 73-2142) notifying the
court and the parties o the settlement
agreement that OSHA's effort could not
be completed until April 16, 1985 or
later.

On March 8, 1985, pursuant to Rule 7,
Fd. R. Civ. P. and OSHA's request, the
U.S. District Court for the District of
Columbia transferred this case (Civil
Action No. 73-2142) to the exclusive
jurisdiction of the U.S. Court of Appeals
for the District of Columbia Circuit.

I1. Final Determination

OSHA has carefully examined the
rulemaking record, weighed the role of
the states in public health, and the
preemptive effects of a Federal
standard, considered its available
enforcement mechanisms, taken into
account other health and safety
demands on OSHA's resources, and
evaluated the most effective way to
protect field workers from the relevant
hazards, as well as other relevant
factors, and has determined that a
federal field sanitation standard will not
be issued at this time,

1. Explanation of Findings

Historically, OSHA's response to a
perceived need for health regulations
has been based not only on credible
scientific and technological evidence put
forth to support the rulemaking process
as outlined in section 8(b)5 of the OSH
Act (29 U.S.C. 655(b)), but also on a
broad range of policy considerations.
Considerations such as risk
prioritization, and available resources
for development, implementation and
enforcement of issued standards have
also been given weight in the
Secretary's decision to promulgate a
final standard. These policy constraints
affect the daily operation of the Agency
and its capacity to accomplish its
overall mission.
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The Secretary has made the
determination announced today for the
following reasons. First, a federal field
sanitation standard, if promulgated,
would, in accordance with well-settled
OSHA policy, be given a very low
priority in enforcement relative to most
other OSHA health standards already in
effect and in development (e.g. asbestos,
lead, various chemical carcinogens). It
would not be appropriate to divert
resources from the enforcement of other
OSHA health standards already in
effect and protecting workers from more
life threatening chemical exposures. The
promulgation of a field sanitation rule
would, of necessity, reduce scarce
resources available to enforce these high
priority toxic chemical standards.
Second, since the states having
standards regulating field sanitation
already cover more than three-quarters
of the affected workers, OSHA believes
it more appropriate that the states,
which increasingly are moving to
regulate this problem, be allowed to do
so in accordance with each state's
specific concerns for public health and
particular conditions in agriculture.
Third, most of the states currently
regulating field sanitation do not enforce
their own OSHA regulations under
section 18 of the OSH Act as state plans,
Nearly all of these states provide
broader coverage of agricultural
employees than would the proposed
federal standard because they are not
restricted by the Congressional mandate
limiting OSHA from enforcing standards
on farms employing ten or fewer farm
workers. (See chart herein and 49 FR
7500). Consequently, promulgation of
OSHA's proposed standard would likely
reduce protection for workers in the
many important agricultural states
where state statutes and standards
would be preempted by the federal
standard. See discussion below.
Although in some states where
agricultural interests are relatively
insignificant, protection might be
increased, promulgation of the proposed
federal standard would lead to a net
diminution of overall protection.

A. Priorities

Section 8(g) of the OSH Act vests
responsibility with the Secretary for
establishing priorities:

In determining the priority for establishing
standards under this section, the Secretary
shall give due regard for the urgency of the
need ?clyr mandatory safety & health standards
for particular industries, trades, crafls,
occupations, businesses, workplaces, or work
environments.

Moreover, OSHA is expressly
authorized under section 6(b)(4) of the
OSH Act to "make a determination that

a rule should not be issued.” In the
absence of statutory criteria for making
such determinations, OSHA presumably
has broad discretion in this ares,
subject, of course, to the limitation that
any determination must be rational in
the context of the purposes and
provisions of the Act and of the
rulemaking record.

OSHA also must have broad
discretion to order its priorities. That
discretion is central to the efficient
allocation of its limited resources. The
Agency cannot possibly carry out all
potential rulemakings or inspect all
workplaces for every potential violation
of existing standards. OSHA's
disaretion extends necessarily to the
ordering of priorities in enforcement.
With any level of resources the Agency
must still set priorities to maximize
protection of the largest number of
employees from the worst occupational
safety and health hazards. OSHA has a
rationally ordered priorities system in
place designed to protect the most
endangered workers from the worst
hazards.

Since October, 1983, OSHA has
operated under field Instruction (CPL
2.25D) entitled, “Scheduling System For

ed Inspections.” On
September 10, 1984, OSHA updated this
Instruction with CPL 2.25E continuing
the Agency's established policy of risk
prioritization for programmed health
inspections. This policy is summarized
below. It is implemented as a Health
Inspection Plan (HIP), a scheduling .
system for programmed health
inspections. The targeting or selection
criteria for OSHA health inspections is
based on identification of those
industries whose past record indicates
they pose the greatest risk to workers
(CPL 2.25E Appendix A). Under the
current OSHA Instruction CPL 2.25E, the
HIP identifies industries which OSHA
determines to have the greatest
potential for health problems.

This instruction provides as follows:
The HIP is based on OSHA's previous
inspection experience as recorded in the
Integrated Management Information
System (IMIS). Industries are selected
by 4-digit Standard Industrial
Classification (SIC) codes on the basis
of the average number of serious health
violations found during the previous 5
years of OSHA health inspections of
that industry. The Occupational Safety
& Health Act draws a distinction
between serious and non-serious
violations of the Act. See section 17 of
the OSH Act. A serious violation is
defined at section 17(k) as follows:

|A) serious violation shall be deemed to
exist in a place of employment if there is &

substantial probebility that death or serious
physical harm could result from a condition
which exists, or from one or more practices,
means, methods, operations, or processes
which have been adopted or are in use, in
such place of employment . . . .

Thus serious violations merit
particular attention from OSHA. Serious
violations pose the greatest danger to
workers. A ratio is calculated for all
industries of the number of serious
violations found to the number of
inspections conducted within that
industry over a recent five year period.
Once an industry rank report for health
(Health SIC List) has been created, a
commercially available employer
mailing list obtained from Dun's
Marketing Services is used to identify
all the establishments (with more than
10 employees) belonging to these
industries to develop a Health
Establishment List. Establishments are
listed separately by OSHA Area or
District office jurisdiction. Health
Inspection schedules for OSHA's
industrial hygienists are arranged
according to this procedure to focus
inspeclion resources on high hazard
industries.

The overall task of providing service
to a vast number of employees
(80,000,000 or more) exposed to
thousands of different and dangerous
hazards in more than 5,000,000
workplaces with only 1,200 total person-
years of inspection capability is most
effectively accomplished if a priority
system based on inspection experiences
is used. OSHA area offices are, by
design, placed in locations near the most
hazardous industries (normally located
in highly industrialized areas) in order
to replace travel time with more
productive inspection time. In
consideration of the risks associated
with field sanitation, it is unwise to
assume an additional rural enforcement
obligation which should properly be
assigned a low priority because of the
absence of life threatening situations.

A field sanitation standard
misallocates OSHA's protective
response capability in other ways, as
well. In recent standards, OSHA has
estimated the health impacts of its final
rules in terms of lives saved. For
example, the emergency temporary
standard and proposed rule for asbestos
noted that adoption of the standard
would result in approximately 8500
cancer deaths avoided over the next 45
years [49 FR 14138}, Promulgation of the
final ethylene oxide standard is
expected to reduce the number of excess
ethylene oxide-related cancer deaths
from a range of 532 to 1017 deaths, to a
range of 75 to 146 deaths, an 86 percent
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reduction {49 FR 25768). The inorganic
arsenic standard, promulgated in 1978,
predicted that reducing exposures from
500 pg/m? to 10 ug/m® would prevent
approximately 11 lung cancer cases per
year of exposure among copper smelter
workers alone [Docket H-037C, Ex. 201-
2A, p. 20]. Similarly, a recent analysis of
the draft proposed standard for benzene
predicated that 822 deaths from
leukemia and aplastic anemia would be
avoided over a working lifetime [Draft
benzene proposal dated 2/15/88, p. 149].

OSHA has promulgated appropriately
25 standards since the Occupational
Safety and Health Administration was
established in 1971. A list of those
standards follows, along with an
identification of the health hazards they
are intended to abate or address.

COMPREHENSIVE HEALTH STANDARDS

PROMULGATED 1871-19885 *

bota-Pr lone. Do.

4 Dimethylaminonzobenzens .| Lung, tver, and  bindder
cancer,

n-NitrosodimeMyfamine ... Do,

14 Matyione bis  (2chio- | Cancer.

roarvne) (MOCA] *

Vient Chilorice . ~ -| Liver cancer.

Coke Oven E Lung cancer, winary tract
cancer, respimtory  dis-
oase

Senzene . ... Leukoma £
chiomosome mutations,

2-Ditromo-3-chicropropane .| Infertilty, storiity.

L L IR —— TN T YT
cancer,

Cotton Dust S
5. emphysoma.

Acryh Cancer,

LOBD s sissnnneed OBMOQO 10 kidnoys, central
and  pedpheral  nervous
systom,  oxygen-camying
capacity of blood, and re-
Anomis, stori-
ty, brain damage, death
and vanous behaviorsd ef-
focts.

Hazarg C Al dis d with
chemical exposure, Inchud-
ing cancer, reproductive of-
focts and others.

K Conservalion * ... Heanng loss.

Ethylene Oude..... | Cancer, mutagenic,
genic and reproductive ef-
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Croust Court of Appeals in 1974

There is a sharp contrast between the
risks and diseases that the OSHA

standards adopted since 1871 have dealt
with and the risks and diseases that a
filed sanitation standard would address.
The various chemical standards prevent
life-threatening diseases such as cancer,
as well as reproductive and mutagenic
effects. The field sanitation standard
would deal with one major health effect,
heat stroke, and a number of infectious
diseases that are not typically life
threatening and which often require no
medical care for patient recovery, such
as intestinal viruses, protozoal
parasites, intestinal bacteria, and
parasitic round worms.

There were no deaths in the record
attributable to communicable disease,
chronic pesticide exposure (regulation of
which is an EPA duty), or urinary tract
infections. Initial attacks of acute
urinary tract infection in the absence of
obstruction, tend to subside with
treatment or spontaneously.

OSHA's ordering of priorities is
further confirmed by the discussion in
OSHA, History, Law and Policy by
former Associate Solicitor of Labor,
Benjamin W. Mintz. OSHA, Mr, Mintz
states, has persistently given the highest
priority in standards development of
regulating carcinogenic substances:

All of OSHA's health standards, except for
those regulating cotton dust and lead, have
related to carcinogens. The priority treatment
for cotton dust and lead was based on the
severe hazards involved, the large numbers
of employees at risk and the excellent studies
available on the hazards of cotton dust and
lead. In 1983, OSHA stated that its highest
health priorities were asbestos, ethylene
dibromide, both carcinogens, and hazard
communication, affecting numerous
chemicals. (p. 84)

OSHA's determination of its priorities
for enforcing OSHA standards reflects
the Agency's expert judgment on the
relative risk to employees from the
various regulated hazards.

In the litigation discussed above the
U.S. Court of Appeals for the District of
Columbia Circuit broadly interpreted the
Secretary's discretion in setting
priorities under the act. In reaching this
decision, the court pointed out that even
the plaintiff agreed that “The secretary
has discretion to allocate his limited
resources among their contending uses.
“The court then went on to say:

The Act has built in flexibilities that the
Secrelary may use, such as his right to
initially determine whether or not there will
be a standard; what the standard will be; the
priorities between the various occupations
that may require standards: the altering and
cha of these priorities even th once
set; the forgiving of inaction where the
Secretary makes a conlemporaneous
statement of reasons; the right to delay
hearings; to process higher-priority standards
more quickly than initiated ones; and, finally,

the Secretary's right to refuse to adopt any
standards even though the whole process has
been exhausted. National Congress of
Hispanic American Citizens v. Usery, 554 F.
2d 1198, 1199 (1877), (italics added).

From this analysis of the Secretary’s
broad discretion the court concluded:

If the Secretary may rationally order
priorities and reallocate his resources at the
point which 8{b)(1) becomes applicable, he
should be able to do so af any rulemaking
stage, 50 long as his discretion is honestly
agg:;,idy exercised, (Ibid. 1200; italics
a .

This decision was followed in a later,
related case by the D.C. Court of
Appeals in which the Secretary was
again accused of unreasonable delay in
issuing a field sanitation standard.
Holding once again in favor of the
Secretary, the court reiterated that:

So long as his action Is rational in the
content of the statute, and is taken in good
faith, the Secretary has authority to delay
development of a standard at any stage as
priorities demand. (National Congress of
Hispanic American Citizens v. Marshall, 826
F. 2nd 842, 888 (1979); italics added)

In analyzing whether the Secretary's
actions were “rational” and “in good
faith,” the court deferred to the
Secretary's capacity to make
comparative judgments regarding his
own priorities. It recognizes that the
Secretary's criteria for setting priorities,
which weighed such factors as the
number of workers exposed to particular
unregulated hazards, the severity of the
hazards in question and other factors
affecting the enforceability of the
standard, “adequately reflect the
purposes and provisions of the statute,
and are rational within that context”
(/bid, 889). The court aul:: deferred to the
Secretary's judgment that regulating
other hazards deserved higher priority
than regulating field sanitation. Thus, in
overturning the lower court's summary
judgment for plaintiff, the Court of
Appeals said:

This court is of the view that greater
respect is due the Secretary's judgment that
promulgation of a cancer policy, a lead
standard, an anhydrous ammonia standard
and the like, merited higher priority than a
field sanitation standard. (Ibid, 889)

These same criteria, criteria the courl
validated, have been used to determine
that a field sanitation standard shall not
be issued at this time.

OSHA notes there is some evidence of
risk to employee health as a result of the
absence of field sanitation facilities (ex.
18, 18, 20, 286, 70, 81, 83, 84) evidence
disputed by some parties to this
proceeding (Ex. 2-63, 2-424, 13-71 Tr.
W3, pp. 675-739; T, pp. 251-324), The
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Agency, in a risk balancing process,
states that the risks faced by field
workers are generally not life
threatening and must be compared to
the health risks associated with other,
life"threatening risks, identified above.
Moreover, these risks to field workers,
as explained below, are being addressed
by the various states.

This position is further supported by
the fact that whatever risk that is
present from lack of adequate sanitation
in fields where people work (with the
exception of heat stroke) is extremely
difficult to separate from the risk
presented from non worksite conditions
of these same workers. Thus while an
increase in disease can be documented
among farm workers it is far more
difficult to establish within any
reasonable degree of certainty that this
increase can be attributed to a lack of
sanitation facilities in the field.

The difficulties in establishing this
causal relationship, coupled with the
obvious interconnection between
exposures in the field and those from
non-worksite conditions, further
supports the Agency's position that this
issue is better handled by the states.

Consequently, OSHA believes that the
risk.of disease to field workers owing to
the inadequacy of field sanitation
facilities is substantially less than the
risk to the health of other workers from
potentially life threatening hazards
which require a higher priority of
protective effort under the OSH Act. It is
injudicious to take inspectors out of
high-hazard worksites and put them in
farmer's fields. In the exercise of its
discretion under section 6 (b)(4) and its
discretion to order its priorities for
establishing standards under section
6{g) of the Act. OSHA concludes that
there is no need for a field sanitation
standard. Thus, in the language of the
Occupational Safety and Health Act, it
is not “reasonably necessary or
appropriate” to issue a field sanitation
standard at this time.

B. Federalism

“Federalism” involves a concept
designed to restore an appropriate
balance of responsibility between state
& federal government and is
appropriately applied in those instances
where states are already taking charge
of their police power responsibilities.

OSHA recognizes that it is authorized
generally under the OSH Act to take
regulatory action to control agricultural
hazards where necessary. OSHA's
authority to deal with the agricultural
sector, however, is extremely limited as
a result of subsequent Congressional
Action. The Agency also recognizes that
it is authorized generally to regulate

sanitation at the work place. Indeed,
OSHA already has standards requiring
adequate sanitation at most industrial
work sites.

But the Agency believes that
regulating sanitation for tens of
thousands of farms spread out across
the entire United States and exhibiting
widely varying conditions in terms of
size, climate, terrain, workforce density
and labor intensity is best left to the
various states and their operational
agencies, as they are best able lo adapt
their standards and enforcement
policies to the particular conditions of
agriculture in each state. OSHA also
believes that it would be especially
unfortunate and premature at this time
for OSHA to intervene in an
undifferentiated way just when the
states appear to be exercizing their
responsibility for regulating the relevant
hazard on the local level. Under the
circumstances, the federal government
should focus its responsibility on
regulation of toxic chemica! exposures,
where its resources and expertise can be
effectively brought to bear on complex
scientific and technical issues and
where the need for uniform national
standards is especially acute.

Thirteen states (California (ex, 11-
035), Colorado (ex. 11-072), Connecticut
(ex. 11-082), Florida (ex. 11-073), Idaho
(ex. 11-077), lllinois {ex. 11074), Maine
(ex. 31), New Jersey (ex. 11-079), New
York (ex. 11-075), North Carolina (ex.
11-080), Oregon (ex. 11-0786),
Pennsylvania (ex. 11-078) and Texas
(ex. 11-081)) currently have field
sanitation standards (Table 1), These

' include the big four agricultural states of

California, Florida, North Carolina and
Texas, which alone account for over 60
percent of the total person-years of
agricultural labor annually expanded in
the United States (ex. 21, pp. 24-25).
Together, these 13 states account for
between 75 and 90% of total person-
years of hand labor annually expended
in the agricultural field and over 75% of
the farms affected by the proposed
standard (Ex. 16; 13-71).

Of the 13 states with field sanitation
standards. 10 do not have their own
OSHA-approved occupational safety
and health state plans, which, among
other things, requires adoption by the
state of a comparable standard within
six months after publication of a final
federal standard (§ 18 of the OSH Act).
For those 10 states and for any other
non-state-plan states that might issue a
slate field sanitation standard before
promulgation of a federal standard,
promulgation of a federal standard
would preempt the state standards,
whether the standards are more or less
protective of the health of agricultural

workers than the federal standard.

Of the 13 states that have field
sanitation standards, five (Texas, North
Carolina, Oregon, Maine and lllinois)
have issued their standards within the
past few years. Another two states
(Wisconsin and Minnesota) are in the
process of developing comparable
standards. Thus, the states, especially
those with substantial populations
working in agriculture, currently are
moving ahead vigorously to regulate
field sanitation in the context of public
health activities. James A. Graham,
Commissioner of Agriculture, State of
North Carolina supports this position in
his submission to the record (ex. 13-54)
as follows:

Federal standards are unnecessary
because of the existence of state standards.
Each state should have the opportunity to
determine whether such regulations are
necessary and if so, to adapt such regulations
to conditions in the state: The North Carolina
Department of Labor has recently adopted
field sanitation standards following very
lengthy consideration of the issue. Also, the
North Carolina Pesticide Board has recently
adopted regulations to protect farm workers
from exposure 1o pesticides. To preemp! stat:
efforts with single nationwide federal
standard would be unproductive and
inefficient.

As the data show, the workforce
covered by a standard is localized in s
few states. Moreover the size of the
workforce engaged in hand labor in
fields appears to be dropping. As the
size of the workforce decreases, the
aggregate health problems associated
with ths workforce will decrease and
the ability of states to deal with it
should increase. The American Farm
Bureau observed in its comments to the
record:

The mos! reliable source of data on
agricultural employment is “The Hired Furm
Working Force,” published by the U.S,
Department of Agriculture, based on data
from the U.S. Census. The last available
report is for 1081, It shows that although the
number of hired farmworkers stayed about
the same between 1968 and 1981, that since
1970 the number of migrant farmworker's
decreased by 47 percent to 115,000
representing about § percent.of the hired farm
workforce. . . . [Ejarlier reports have shown
that migrants clearly represent less than 10
percent of the hired farm workforce in
agriculture, and that the employment of
migrant workers is concentrated in a few
states. It is clear that migrancy in agricultur:!
employment is fading out of the piciure and
within a few years will be virtually

nonexistant. [Ex. 13-71)

OSHA's Contractor, Centaur, muakes
the same point, but goes further. (Ex. 16,
p. 33) Centaur found that employment
for all farm-workers had decreased from

BILLING COOE 4510-26-M




Federal Register / Vol. 50, No. 73 / Tuesday, April 16, 1985 / Proposed Rules

15091

.
TABLE 1 A COMPARISUN OF STATE Fleld) SANIIATTON ReGULATIONS

STATE TOILET FACILITIES HANDWASHING FACILITILS MAXIMUM TIME/DISTANCE DEINKING w'sﬁx Ml
REQUIRED  RATIO: REQUIRED MOIST TOWEL~ 10 FACILITIES ReQUIIED MMBER OF
FACILITY/ ETES ALLOWED WIS FUR
WORKERS FOR WATER
CALIFORNIA (Food) YES 1740 5 NO Witnin S min. walk or Y5 >
(Non-Food Crops) YES VARIOUS RATIOS* O N/A or closest vehicular access YES 1
within 200 tt (6lm) - Foc
hon-Food Crops
COLORADOH+ YiSs 110 YiS YisS Within 1/4 mile (40an) Yin VRV P
CONNECTICUT YES 1/20 MALE YES NO “Readily Accessible" YES 1
1/10 FeMALE
FLORIDA YES 1/40 YES Yis i£ €10 workers, “availaple® Yes L (WiTery
if ™ 9 workers, “at location™ 10 (UIHER
FARCILITLES)
IDAHOD YES 1/40 NO NA Within 1/4 mile (402m) or NO L)
closest vehacular access
ILLINOIS YES 1/35 YES YES within 1/6 mile (268m); if Yio 1u
<10 workers, 1/z mile (80%uy
or 5 min.
NEW JERSEY YES SUITABLE Yes Y5 Mot more than 5 min. walk Y 3
NUMEER
NEW YORK NO NA N 77N “reasonaoly sccessivle® ¥rb 5
NORTH CAROLINA NO NA YES YES for drinking water, 200 yds ns 11
(163 ; for hanowashing (it
requested) at point ot
customarily usea access
QRBGON YES 1740 YES YES "Readily Accessible™ s MO MINIMUM
/35 1° 5
OR MORE MRS
WORKED/DAY
PENNSYLVANIA Y3 VARIOUS* wns Y5 “keasonable aistance® iS5 M mlodam
RATIOS
TEXAS Y5 30 Y NO** walk ot s 6
o ~ T, SRR SN e
Notes:

9 Ratio: from one toilet/15 workecs (1 toilet/each gencer) to b tollets/150 workers, ano toilet/each genaet.

+ Ratio from one toilet/10 workers within 1000 feet of worksite to one additional
tollet for 11-15 workers with in 500 feat of wocksite.

Except on temporacy basis.
N/A means not applicabla.

Standard for the
labor camps.

Minnesota requices enployers of corn detasselers to
for field employces.

Mternatively, under a written agreement in the native language ot workers, the enployer wall provios
transportation to a toilet or handwashing facility at least once during any continuous 4 hours Of work

Maine issued field sanitation standards that were effective July «1,
the provisions of the OSHA propasal (49 FR 7589).

SHAING COOR ¢510-26-C

provision of field sanitation facilities excludes thoss employees not housea in tesgorary

Provide an easily acceasivle supply ot potable water

1984 for Llueseccy pickecs wases on
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3,488,000 in 1961 10 2,492,000 in 1981,
with a continuing trend downward. And
Centaur states the migrant farmworker,
population dropped from 395,000 in 1961
to 115,000 in 1881, Indeed, the Centaur
evidence indicates a dramatic
downward trend in total farm
employment.

Preemption

Since the major agricultural states
already have field sanitation standards
and since between 75% and 90%
quarters of the total person-years
expended in agricultural labor are
covered by existing state standards, a
very practical issue which OSHA must
address is whether the health of
agricultural workers would be better
protected by the issuance of a federal
field sanitation standard. This question
arises because, as indicated sbove, any
federal standard would automatically
preempt all state standards in states
that do not have OSHA-approved state
programs for occupational safety and
health.

Federal preemption arises directly
from the language of the OSH Act.
Section 18 of the Act provides as
follows:

Sec, 18(a). Nothing in this Act shall prevent
any State agency or court from asserting
jurisdiction under State law over any
oceupational safety and health issue with
respecl to which no standard is in effect
under section 6,

(b) Any State which, at any time, desires to
assume responsibility for development and
enforcement therein of occupational safety
and health standards relating to any
occupational or health issue with respect to
which a Federal standard has been
promulgated under section 6 shall submit a
State plan for the development of such
stundards and their enforcement,

The preemptive effect was
dramatically illustrated in recent
litigation (New Jersey State Chamber of
Commerce et al. v. Hughey et al. C.A.
No. 84-3255; U.S. Dist. Ct., D.N.].)
between New Jersey and industry
interests over implementation of that
state’s new right-to-know law. The issue
was whether OSHA's hazard
communication standard preempted the
State law. The court observed:

Section 18(a) has been consistently
interpreted by OSHA and the courts 1o bar
the exercise of state jurisdiction over issues
addressed by an OSHA standard
+ « + [citations omitted). Slip opinion at'p. 30.

The short answer is that in non-state-
plan states that have state standards, it
is likely that fewer agricultural workers
will be protected with a federal
standard. OSHA, by law, is prohibited
from taking any actions toward

regulating farms with fewer than 11
employees. A federal field sanitation
standard, therefore, cannol protect any
employee on a farm with fewer than 11
employees. This means, based on
estimates by OSHA's contractor,
Centaur Associates (Ex. 21, p. 6) that
over 90% of all farms in the U.S. and
nearly 80% of all hand laborers in
agriculture would be excluded from any
protection under a federal field
sanitation standard.

The 13 states listed above already
provide more expansive coverage than
could be provided by the federal
government. The minimum number of
employees required by those state
standards for coverage of farms ranges
from, at the low end, no minimum
number (Colorado and Pennsylvania) to
at the high end, 8 minimum of 10
employees (Illinois), which is still lower
than the mandated minimum for a
federal standard (see Table I}, More
importantly, the majority of these slate
standards either have no minimum, a

minimum of one employee [Connecticut °

and Florida, for water) or minimum
numbers that are at least substantially
below what the federal minimum would
be (e.g., New York, 5; New Jersey, 6
Texas 6; and Idaho, 8). Considerably
fewer employees, thus, would be
protected in these states if a federal
standard were promulgated.

As to states with field sanitation
standards that operate their own
occupational safety and health plans
under section 18 of the OSH Act,
promulgation of a federal standard
would not result in any expansion in
coverage since two of these states have
minimum numbers that are lower than
the federal minimum (California and
Oregon) and the third, North Carolina,
has the same minimum.

The only potential increase in the
number of employees protected, would
occur in states that do not already have
state field sanitation standards, which
account for between 10 and 25 percent
of hired labor expended in agriculture
(Ex. 16, 13-71). In those states, assuming
national averages are applicable,
approximately one-third of the field
laborers not currently protected by any
standard would be protected by a
federal standard (or, in the case of a
state-plan state, by a comparable state
standard to be promulgated after the
federal standard). The entire potential
for increased coverage from
promulgation of a federal standard, thus,

appears to be limited to between 4% and
9% of all person-years of hired labor
expended in agriculture. The net result
of this limited increase combined with
the decreases in coverage in other states

described above, would actually result
in a decrease in overall coverage.

Going beyond such quantitative
comparisons to compare the quality of
protection afforded by existing state
standards with the quality of protection
that would be afforded by a federal
standard is much more difficult. Such s
comparison involves two factors that
are exceedingly difficult to evaluate:
First, whether enforcement and
compliance would be greater under a
state or federal standard, and second,
whether on the whole a particular state
standard is more or less protective in its
requirements when compared to the
proposed federal standard.

Estimates of the current provision of
facilities by employers indicate that
over 63% of affected farm workers are
currently provided toilets, over 79% are
provided drinking water and over 45%
are provided handwashing facilities.
Moreover, these estimates incorporate
voluntary provisions in states without
standards, indicating that private seclo:
market incentives also operate to
promote improved public health.

Testimony in the record (ex. 87, Tr. L1,
p. 2122) that the requirements of a
federal standard offer protection equal
lo or greater than the protection
provided by various state standards is
not true. There is certainly record
evidence thal state standards are being
enforced. (ex. 220). No reasoned basis
for believing that a federal standard
would be more stringently enforced than
a state standard emerged from the
record.

Conclusion

For the reason set forth above, OSHA
decides today not to issue a final
standard governing field sanitation at
this time,

Authority

This document was prepared under
the direction of Robert A. Rowland,
Assistant Secretary of Labor for
Occupational Safety and Health, 200
Constitution Ave., NW., Washington,
D.C. 20210,

This action is taken pursuant to
sections 4(b), 6(b), and 8 of the
Occupational Safety and Health Act of
1970 (84 Stat. 1592, 1593, 1598, 29 U.S.C.
653, 655, 657) Secretary of Labor's Order
No. 9-83 (48 FR 35736) and 29 CFR Part
1911,

Dated: April 12, 1985.
Robert A. Rowland,
Assistant Secretary of Labor.
[FR Doc. 85-9281 Filed 4-15-85; 9:33 am|
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Revised as of January 1, 1985

Quantity Volume Price Amount

Title 7—Agriculture

S Parts 210-299 (Stock No. 822-004-00010-5) $13.00 S
— ~ SR Parts 400-699 (Stock No. 822-004-00012-1) 12.00 . e
—— Parts 1900-1944 (Stock No. 822-004-00020-2) 12.00 e =dd |
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