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DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 959

[Docket No. FV03-959-2 IFR]

Onions Grown in South Texas;
Revision of Rules and Regulations

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Interim final rule with request
for comments.

SUMMARY: This rule eliminates all
container requirements from the
handling regulations prescribed under
the South Texas onion marketing order
(order) and makes several conforming
and formatting changes. The order
regulates the handling of onions grown
in South Texas and is administered
locally by the South Texas Onion
Committee (Committee). This rule
provides the industry expanded
flexibility to use any and all types and
sizes of containers, or to ship onions in
bulk shipments. This change will help
handlers compete more effectively in
the marketplace, better meet buyers’
needs, and improve producer returns.
EFFECTIVE DATE: March 12, 2003;
comments received by May 12, 2003,
will be considered prior to issuance of
a final rule.

ADDRESSES: Interested persons are
invited to submit written comments
concerning this rule. Comments must be
sent to the Docket Clerk, Marketing
Order Administration Branch, Fruit and
Vegetable Programs, AMS, USDA, 1400
Independence Avenue SW., STOP 0237,
Washington, DC 20250-0237; Fax: (202)
720-8938, or E-mail:
moab.docketclerk@usda.gov. All
comments should reference the docket
number and the date and page number
of this issue of the Federal Register and
will be made available for public
inspection in the Office of the Docket

Clerk during regular business hours, or
can be viewed at: http://
www.ams.usda.gov/fv/moab.html.

FOR FURTHER INFORMATION CONTACT:
Belinda G. Garza, Regional Manager,
McAllen Marketing Field Office,
Marketing Order Administration
Branch, Fruit and Vegetable Programs,
AMS, USDA, 1313 E. Hackberry,
McAllen, TX 78501; telephone: (956)
682—2833, Fax: (956) 682-5942; or
George Kelhart, Technical Advisor,
Marketing Order Administration
Branch, Fruit and Vegetable Programs,
AMS, USDA, 1400 Independence
Avenue SW., STOP 0237, Washington,
DC 20250-0237; telephone: (202) 720—
2491, Fax: (202) 720-8938.

Small businesses may request
information on complying with this
regulation by contacting Jay Guerber,
Marketing Order Administration
Branch, Fruit and Vegetable Programs,
AMS, USDA, 1400 Independence
Avenue SW., STOP 0237, Washington,
DC 20250-0237; telephone: (202) 720—
2491, Fax: (202) 720-8938, or E-mail:
Jay.Guerber@usda.gov.

SUPPLEMENTARY INFORMATION: This rule
is issued under Marketing Agreement
No. 143 and Order No. 959, both as
amended (7 CFR part 959), regulating
the handling of onions grown in South
Texas, hereinafter referred to as the
“order.” The order is effective under the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601-674),
hereinafter referred to as the “Act.”

The Department of Agriculture
(USDA) is issuing this rule in
conformance with Executive Order
12866.

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. This rule is not intended to
have retroactive effect. This rule will
not preempt any State or local laws,
regulations, or policies, unless they
present an irreconcilable conflict with
this rule.

The Act provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under
section 608¢(15)(A) of the Act, any
handler subject to an order may file
with USDA a petition stating that the
order, any provision of the order, or any
obligation imposed in connection with
the order is not in accordance with law
and request a modification of the order
or to be exempted therefrom. A handler
is afforded the opportunity for a hearing

on the petition. After the hearing USDA
would rule on the petition. The Act
provides that the district court of the
United States in any district in which
the handler is an inhabitant, or has his
or her principal place of business, has
jurisdiction to review USDA'’s ruling on
the petition, provided an action is filed
not later than 20 days after the date of
the entry of the ruling.

This rule eliminates all container
requirements on onion shipments from
the handling regulations prescribed
under the South Texas onion order and
makes several conforming and
formatting changes. Removing all
container requirements will provide the
industry expanded flexibility to use any
and all types of containers preferred by
consumers, buyers, and all retailers, or
to ship onions in bulk shipments, which
will help handlers compete more
effectively in the marketplace, better
meet buyers’ needs, and improve
producer returns. All shipments will
continue to be required to meet grade,
size, and inspection requirements. In
addition, this rule will also: (1) Remove
outdated language from § 959.104; (2)
remove all references to containers and
applicable language from the order’s
rules and regulations; (3) remove an
incorrectly referenced paragraph in
current § 959.322(d) Inspection and
replace it with the correct reference; and
(4) correct the name of the Texas-
Federal Inspection Service office. The
Committee unanimously recommended
these changes at its October 8, 2002,
meeting and clarified the
recommendation via a mail vote on
October 31, 2002. After the October 8
meeting, the Chairman appointed a
subcommittee to review the
Committee’s recommendations. The
subcommittee met on November 5,
2002, and further discussed the reasons
why the changes should be made.

Section 959.52(b)(4) of the onion
order provides authority to regulate size,
capacity, weight, dimensions, or pack of
the container or containers which may
be used in the packaging, transportation,
sale, preparation for market, shipment,
or other handling of onions. Sections
959.52(c) allows for the modification,
suspension, or termination of such
regulations when warranted.

Section 959.322(c) of the order’s rules
and regulations outlines container
requirements for onions. Currently,
§959.322(c)(1) through (7) of the
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regulations authorizes ten containers
(25-pound, 50-pound, 2-pound, 3-
pound, 5-pound, and 10-pound bags;
20-pound, 25-pound, 40-pound, and 50-
pound cartons) for use by onion
handlers. Section 959.322(f)(2) exempts
gift packages of onions not exceeding 25
pounds per package from the container
requirements of § 959.322(c) if the
onions have not previously been
handled. Also, § 959.322(f)(4) authorizes
the Committee to approve other types of
containers for experimental or testing
purposes.

In recent years, there has been a
proliferation in package requirements
from buyers intent on providing either
unique packaging for their stores or
special carton sizes for their racking or
handling equipment. American retailers
desiring to emulate European marketing
concepts in display developments (and
supporting handling systems) in the
U.S. and Canadian marketplace have
significantly influenced this process.
The evolution of the club and discount
stores, design alterations tailored to
protecting the commodity from damage
during shipment and/or store
presentation, and the development of
new packaging materials, for example,
returnable plastic containers (RPCs)
have also greatly influenced the
marketplace. The supply side, for
reasons of efficiency, has resisted this
growth when possible. However, buyer
influence is such that no shipper can or
will deny buyers new cartons, knowing
that other shippers will readily adopt
them. The shippers are all impacted by
the surge in packaging demands. Many
retailers have asked handlers to pack
onions in specific RPCs, master
containers, and containers other than
the currently approved permanent
containers. Container dimensions can
vary slightly depending on the
manufacturers. During previous seasons,
handlers applied for and obtained
Committee approval to use other
containers on an experimental basis.
Safeguarding the use of such
experimental containers is an additional
burden for the Committee.

Because this trend seems certain to
continue in the future, the Committee
concluded that the best and most
economical resolution of the issue
concerning the number of containers
would be to simply eliminate the
container requirements, thereby
permitting shippers to respond to buyer
requests as they see fit.

The trend toward even more unique
and specialized packaging generally is
governed by the desire of the retail
community to receive produce in
“display-ready” packaging consistent
with the retailer’s image and marketing

plan for each type and size of store. At
the same time, the packaging must meet
the buyer’s expectations for structural
integrity and consistency with that
buyer’s handling practices. Although
the increased flexibility does complicate
the marketplace, and may result in
inefficiencies, it is what retailers think
consumers want, and therefore, is
prerequisite to selling onions. Maximum
efficiency would result from the
adoption of a single uniform footprint,
but an effort over the past two years to
win acceptance of such a footprint has
been virtually abandoned because it is
contrary to trends in buyer
requirements. Furthermore, foodservice
buyers also have specialized container
requirements often different from
retailer requirements. In the end,
however, the confusion is held to a
minimum by the simple fact that onions
normally are sold by weight and grade,
which is consistent regardless of
packaging.

Eliminating all container
requirements in the handling
regulations will enable the industry to
ship onions in any and all containers
preferred by consumers, buyers, and all
retailers, which would benefit
producers, handlers, buyers, and
consumers to Texas onions enabling the
industry to compete more effectively in
the marketplace. This action will help
the industry in providing consumers
with high quality onions, promoting
buyer satisfaction, and improving
producer returns. This action will not
impact the onion import requirements.

Removing container requirements
requires that all references to containers
and applicable language also be
removed from the order’s rules and
regulations, including references to
onions for peeling, chopping, and
slicing. Reference to these types of fresh
processing methods will only be made
in the introductory text of § 959.322 in
order to avoid confusion with other
types of processing, which re exempt
from grade, size, and inspection
requirements. In addition, several
conforming and formatting changes are
being made to clarify or remove some
outdated language. Specifically, in
§959.104 Fiscal period the first
sentence and first part of the second
sentence needs to be removed. In
§959.322(d)(1), the reference to (f)(3)(ii)
needs to be removed because no such
section exists, and should be replaced
with the correct reference to shipments
for experimental purposes. The
incorrect section was inadvertently
placed in the regulation. Also, in
paragraph (d)(1) the name of the
inspection office should be corrected to
reflect the correct name of the local

inspection office and should include the
Inspection Service’s name referred to in
the order. In addition, paragraphs (f)(2),
(H(3), and (f)(5) will be removed because
they will no longer be applicable when
container requirements are eliminated.

Initial Regulatory Flexibility Analysis

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA), the
Agricultural Marketing Service (AMS)
has considered the economic impact of
this action on small entities.
Accordingly, AMS has prepared this
initial regulatory flexibility analysis.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and the rules issued thereunder, are
unique in that they are brought about
through group action of essentially
small entities acting on their own
behalf. Thus, both statutes have small
entity orientation and compatibility.

There are approximately 90 producers
of onions in the production area and
approximately 35 handlers subject to
regulation under the marketing order.
Small agricultural producers are defined
by the Small Business Administration
(13 CFR 121.201) as those having annual
receipts lass than $750,000, and small
agricultural service firms are defined as
those whose annual receipts are less
than $5,000,000.

Most of the handlers are vertically
integrated corporations involved in
producing, shipping, and marketing
onions. For the 2001-02 marketing year,
the industry’s 35 handlers shipped
onions produced on 16,148 acres with
the average and median volume handled
being 152, 446 and 136,810 fifty-pound
bag equivalents, respectively. In terms
of production value, total revenues for
the 35 handlers were estimated to be
$39.9 million, with average and median
revenues being $1.1 million and $1.0
million, respectively.

The South Texas onion industry is
characterized by producers and
handlers whose farming operations
generally involve more than one
commodity, and whose income from
farming operations is not exclusively
dependent on the production of onions.
Alternative crops provide an
opportunity to utilize many of the same
facilities and equipment not in use
when the onion production season is
complete. For this reason, typical onion
producers and handlers either produce
multiple crops or alternate crops within
a single year.

Based on the SBA’s definition of
small entities, the Committee estimates
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that all of the 35 handlers regulated by
the order would be considered small
entities if only their spring onion
revenues are considered. However,
revenues from other productive
enterprises would likely push a large
number of these handlers above the
$5,000,000 annual receipt threshold. All
of the 90 producers may be classified as
small entities based on the SBA
definition if only their revenue from
spring onions is considered. When
revenues from all sources are
considered, a majority of the producers
would not be considered small entities
because receipts would exceed
$750,000.

This rule invites comments on
revisions to the rules and regulations
prescribed under the South Texas onion
order. This rule eliminates container
requirements on onion shipments in
§ 959.322 of the order’s handling
regulations, and makes several
conforming and formatting changes.
Removing all container requirements
will provide the industry expanded
flexibility to use any and all types of
containers preferred by consumers,
buyers, and all retailers, or to ship
onions in bulk, which will help
handlers compete more effectively in
the marketplace, better meet buyers’
needs, and improve producer returns.
All shipments will continue to be
required to meet grade, size, and
inspection requirements. This rule
change will allow South Texas onion
handlers to supply existing markets and
will allow the industry to be more
competitive in the marketplace.
Allowing shipments of onions in all
types of containers or in bulk is
expected to increase shipments of Texas
onions because there will no longer be
any container restrictions.

In addition, this rule will also: (1)
Remove outdated language from
§959.104; (2) remove all references to
containers and applicable language from
the order’s rules and regulations; (3)
remove an incorrectly referenced
paragraph in current § 959.322(d)
Inspection and replace it with the
correct reference; and (4) correct the
name of the Texas-Federal Inspection
Service office. The Committee
unanimously recommended these
changes at its October 8, 2002, meeting
and clarified the recommendation via a
mail vote on October 31, 2002. After the
October 8 meeting, the Chairman
appointed a subcommittee to review the
Committee’s recommendations. The
subcommittee met on November 5,
2002, and further discussed the reasons
why the changes should be made.

Section 959.52(b)(4) of the onion
order provides authority to regulate size,

capacity, weight, dimensions, or pack of
the container or containers which may
be used in the packaging, transportation,
sale, preparation for market, shipment,
or other handling of onions. Section
959.52(c) allows for the modification,
suspension, or termination of such
regulations when warranted.

Section 959.322(c) of the order’s rules
and regulations outlines container
requirements for onions. Currently,
§959.322(c)(1) through (7) of the
regulations authorizes ten containers
(25-pound, 50-pound, 2-pound, 3-
pound, 5-pound, and 10-pound bags;
20-pound, 25-pound, 40-pound, and 50-
pound cartons) for use by onion
handlers.

Section 959.322(f)(2) exempts gift
packages of onions not exceeding 25
pounds per package from the container
requirements of § 959.322(c) if the
onions have not previously been
handled. Also, § 959.322(f)(4) authorizes
the Committee to approve other types of
containers for experimental or testing
purposes.

In recent years, there has been a
proliferation in package requirements
from buyers intent on providing either
unique packaging for their stores or
special carton sizes for their racking or
handling equipment. American retailers
desiring to emulate European marketing
concepts in display developments (and
supporting handling systems) in the
U.S. and Canadian marketplace have
significantly influenced this process.
The evolution of the club and discount
stores, design alterations tailored to
protecting the commodity from damage
during shipment and/or store
presentation, and the development of
new packaging materials, for example,
returnable plastic containers (RPCs)
have also greatly influenced the
marketplace. The supply side, for
reasons of efficiency, has resisted this
growth when possible. However, buyer
influence is such that no shipper can or
will deny buyers new cartons, knowing
that other shippers will readily adopt
them. The shippers are all impacted by
the surge in packaging demands. Many
retailers have asked handlers to pack
onions in specific RPCs, master
containers, and containers other than
the currently approved permanent
containers. Container dimensions can
vary slightly depending upon the
manufacturer. During previous seasons,
handlers applied for and obtained
Committee approval to use these
containers on an experimental basis.
Safeguarding the use of such
experimental containers is an additional
burden for the Committee.

Because this trend seems certain to
continue in the future, the Committee

concluded that the best and most
economical resolution of the issue
concerning the number of containers
would be to simply eliminate the
container requirements, thereby
permitting shippers to respond to buyer
requests as they see fit.

The trend toward even more unique
and specialized packaging generally is
governed by the desire of the retail
community to receive produce in
“display-ready” packaging consistent
with the retailer’s image and marketing
plan for each type and size or store. At
the same time, the packaging must meet
the buyer’s expectations for structural
integrity and consistency with that
buyer’s handling practices. Although
the increased flexibility does complicate
the marketplace, and quite obviously
results in inefficiencies, it is what
retailers think consumers want, and,
therefore, is prerequisite to selling
onions. Maximum efficiency would
result from the adoption of a single
uniform footprint, but an effort over the
past two years to win acceptance of
such a footprint has been virtually
abandoned because it is contrary to
trends in buyer requirements.
Furthermore, foodservice buyers also
have specialized container requirements
often different from retailer
requirements. In the end, however, the
confusion is held to a minimum by the
simple fact that onions normally are
sold by weight and grade, which is
consistent regardless of packaging.

Eliminating all container
requirements in the handling
regulations will enable the industry to
ship onions in any and all containers
preferred by consumers, buyers, and all
retailers, which would benefit
producers, handlers, buyers, and
consumers of Texas onions enabling the
industry to compete more effectively in
the marketplace. This action will not
impact the onion import requirements.
Removing container requirements
requires that all references to containers
and applicable language also be
removed from the order’s rules and
regulations. References to containers for
onions for peeling, chopping, and
slicing are also removed. Reference to
these types of fresh processing methods
will only be made in the introductory
text of § 959.322 in order to avoid
confusion with other types of
processing, which are exempt from
grade, size, and inspection requirements
and to correct § 959.322(g)(1). In
addition, several conforming and
formatting changes are being made to
clarify or remove some outdated
language. Specifically, in § 959.104
Fiscal period the first sentence and first
part of the second sentence need to be
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removed. In § 959.322(d)(1), the
reference to (f)(3)(ii) needs to be
removed because no such section exists,
and should be replaced with the correct
reference to shipments for experimental
purposes. The incorrect section was
inadvertently placed in the regulation.
Also, in paragraph (d)(1) the name of the
inspection office should be corrected to
reflect the correct name of the local
inspection office and should include the
Inspection Service’s name referred to in
the order. In addition, paragraphs (f)(2),
0(3), and (f)(5) will be removed because
they will no longer be applicable when
container requirements are eliminated.

The opportunities and benefits of this
rule are expected to be equally available
to all onion handlers and regardless of
their size of operation. The
recommended changes will benefit the
entire South Texas onion industry.

The alternatives would be to suspend
the container requirements for a certain
period of time or leave the regulations
as they are. However, the Committee
believed that the best action would be
to eliminate all requirements completely
to provide expanded flexibility.

This rule will not impose any
additional reporting or recordkeeping
requirements on either small or large
onion handlers. As with all Federal
marketing order programs, reports and
forms are periodically reviewed to
reduce information requirements and
duplication by industry and public
sector agencies.

In addition, USDA has not identified
any relevant Federal rules that
duplicate, overlap or conflict with this
rule.

Further, the Committee’s meeting was
widely publicized throughout the South
Texas onion industry and all interested
persons were invited to attend the
meeting and participate in Committee
deliberations. Like all Committee
meetings, the October 8, 2002, meeting
was a public meeting and all entities,
both large and small, were able to
express their views on this issue. Also,
the Committee has a number of
appointed subcommittees to review
certain issues and make
recommendations to the Committee.
Finally, interested persons are invited to
submit information on the regulatory
and informational impacts of this action
on small businesses.

A small business guide on complying
with fruit, vegetable, and specialty crop
marketing agreements and orders may
be viewed at: http://www.ams.usda.gov/
fv/moab.html. Any question about the
compliance guide should be sent to Jay
Guerber at the previously mentioned
address in the FOR FURTHER INFORMATION
CONTACT section.

This rule invites comments on
revisions to the rules and regulations
currently prescribed under the South
Texas onion marketing order. Any
comments received will be considered
prior to finalization of this rule.

After consideration of all relevant
material presented, including the
Committee’s recommendation, and
other information, it is found that this
interim final rule, as hereinafter set
forth, will tend to effectuate the
declared policy of the Act.

Pursuant to 5 U.S.C. 553, it is also
found and determined upon good cause
that it is impracticable, unnecessary,
and contrary to the public interest to
give preliminary notice prior to putting
this rule into effect and that good cause
exists for not postponing the effective
date of this rule until 30 days after
publication in the Federal Register
because: (1) This rule relaxes
requirements by providing additional
marketing flexibility for the industry to
ship onions; (2) this rule should be in
place as soon as possible because the
2003 season begins March 1, 2003; (3)
the Committee unanimously
recommended these changes at a public
meeting and interested parties had an
opportunity to provide input; and (4)
this rule provides a 60-day comment
period and any comments received will
be considered prior to finalization of
this rule.

List of Subjects in 7 CFR Part 959

Marketing agreements, Onions,
Reporting and recordkeeping
requirements.

For the reasons set forth in the
preamble, 7 CFR Part 959 is amended as
follows:

PART 959—ONIONS GROWN IN
SOUTH TEXAS

1. The authority citation for 7 CFR
part 959 continues to read as follows:

Authority: 7 U.S.C. 601-674.

2. Section 959.104 is revised to read
as follows:

§959.104 Fiscal period.

The fiscal period shall begin August
1 of each year and end July 31 of the
following year, both dates inclusive.

§959.237 [Amended]

3.In §959.237, remove the words
“‘container or”.

4. Section 959.322 is amended by:

A. Revising the introductory
paragraph;

B. Removing paragraph (c);

C. Redesignating paragraph (d) as
paragraph (c), and revising newly
redesignated paragraph (c)(1);

D. Redesignating paragraph (e) as
paragraph (d);

E. Redesignating paragraph (f) as
paragraph (e), and revising redesignated
paragraph (e);

F. Redesignating paragraph (g) as
paragraph (f), and revising the
introductory texts of newly redesignated
paragraphs (f) and (f)(4); and

G. Redesignating paragraph (h) as
paragraph (g) to read as follows:

§959.322 Handling regulation.

During the period beginning March 1
and ending June 4, no handler shall
handle any onions, including onions for
peeling, chopping, and slicing, unless
they comply with paragraphs (a)
through (c) or (d) or (e) of this section.

* * * * *

(c) Inspection. (1) No handler may
handle any onions regulated hereunder,
except pursuant to paragraphs (d), (e)(1),
or (e)(2)(i) of this section unless an
inspection certificate has been issued by
the Federal or Federal-State Inspection
Service, Texas Cooperative Inspection
Program, covering them and the
certificate is valid at the time of
shipment. City destinations shall be
listed on inspection certificates and

release forms.
* * * * *

(e) Special purpose shipments. (1)
The minimum grade, size, quality, and
inspection requirements set forth in
paragraphs (a) through (c) of this section
shall not be applicable to shipments of
onions for charity, relief and processing
if handled in accordance with paragraph
(f) of this section.

(2) Experimental shipments. Upon
approval by the committee, onions may
be shipped for experimental purposes
exempt from regulations issued
pursuant to §§959.42, 959.52 and
959.60, provided they are handled in
accordance with the safeguard
provisions of paragraph (f) of this
section.

(3) Onions failing to meet
requirements. Onions failing to meet the
grade and size requirement of this
section, and not exempt under
paragraphs (d) or (e) of this section, may
be handled only pursuant to § 959.126.
Such onions not handled in accordance
with paragraph (f) of this section shall
be mechanically mutilated at the
packing shed rendering them unsuitable
for fresh market.

(f) Safeguards. Each handler making
shipments of onions for relief, charity,
processing, or experimental purposes
shall:

* * * * *
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(4) In addition to provisions in the
preceding paragraphs, each handler

making shipments for processing shall:

Dated: March 4, 2003.
A.J. Yates,

Administrator, Agricultural Marketing
Service.

[FR Doc. 03-5540 Filed 3—7—-03; 9:08 am|]
BILLING CODE 3410-02-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2002-NE-37—-AD; Amendment
39-13080; AD 2003-05-04]

RIN 2120-AA64

Airworthiness Directives; Rolls-Royce
Deutschland Ltd. & Co KG, Model Tay
611-8, 620-15, 650-15, and 651-54
Turbofan Engines

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; request for
comments.

SUMMARY: This amendment supersedes
an existing airworthiness directive (AD)
that is applicable to Rolls-Royce
Deutschland Ltd. & Co KG (RRD) Model
Tay 620-15 and 650—15 turbofan
engines. That AD currently requires
initial and repetitive inspections of
certain low pressure (LP) fuel tubes.
This amendment requires the same
inspections and adds two engine models
to the applicability. This amendment is
prompted by a report that certain Tay
611—-8 and 651-54 turbofan engines may
use the same LP fuel tube. The actions
specified in this AD are intended to
prevent a dual-engine flameout due to
fuel exhaustion, which could lead to
forced landing and possible damage to
the airplane.

DATES: Effective March 26, 2003. The
incorporation by reference of certain
publications listed in the rule is
approved by the Director of the Federal
Register as of March 26, 2003. The
incorporation by reference of certain
other publications, as listed in the
regulations, was approved previously by
the Director of the Federal Register as of
December 18, 2002 (67 FR 71814;
December 3, 2002).

Comments for inclusion in the Rules
Docket must be received on or before
May 12, 2003.

ADDRESSES: Submit comments in

triplicate to the Federal Aviation
Administration (FAA), New England

Region, Office of the Regional Counsel,
Attention: Rules Docket No. 2002—NE—
37—-AD, 12 New England Executive Park,
Burlington, MA 01803-5299. Comments
may be inspected at this location, by
appointment, between 8:00 a.m. and
4:30 p.m., Monday through Friday,
except Federal holidays. Comments may
also be sent via the Internet using the
following address: 9-ane-
adcomment@faa.gov. Comments sent
via the Internet must contain the docket
number in the subject line.

The service information referenced in
this AD may be obtained from Rolls-
Royce Deutschland Ltd. & Co KG,
Eschenweg 11, D-15827 DAHLEWITZ,
Germany; telephone 49 (0) 33-7086—
1768; fax 49 (0) 33—-7086—-3356. This
information may be examined, by
appointment, at the FAA, New England
Region, Office of the Regional Counsel,
12 New England Executive Park,
Burlington, MA; or at the Office of the
Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.

FOR FURTHER INFORMATION CONTACT:
James Lawrence, Aerospace Engineer,
Engine Certification Office, FAA, Engine
and Propeller Directorate, 12 New
England Executive Park, Burlington, MA
01803-5299; telephone 781-238-7176;
fax 781-238-7199.

SUPPLEMENTARY INFORMATION: On
November 21, 2002, the FAA issued AD
2002—24—06, Amendment 39-12971 (67
FR 71814, December 3, 2002) to require
an initial inspection within 300 hours
time-in-service (TIS) after the effective
date of the AD, or one month after the
effective date of the AD, whichever
occurred first. That action was
prompted by a report of a dual-engine
flameout on a Fokker F.28 Mark 0100
airplane that resulted in a forced
landing and destruction of the airplane.
That condition, if not corrected, could
result in a dual-engine flameout due to
fuel exhaustion, which could lead to
forced landing and possible damage to
the airplane. The Luftfhart Bundesamt
(LBA), which is the airworthiness
authority for Germany, determined that
a leak from the LP fuel tube, part
number (P/N) JR33021A, which
connects the LP fuel flowmeter to the
high pressure (HP) fuel pump, resulted
in complete fuel exhaustion and
subsequent dual engine flameout.

Since AD 2002-24-06 was issued, the
LBA has notified the FAA that the same
unsafe condition may exist on RRD
Model Tay 611-8 and 651-54 turbofan
engines with Part 4 of RRD SB TAY-73—
1194 incorporated.

Manufacturer’s Service Information

RRD has issued SB TAY-73-1540,
Revision 1, dated September 13, 2002,
that specifies procedures for inspecting
the LP fuel tube, P/N JR33021A, for
fretting on Tay 620—-15 and 650-15
turbofan engines. The LBA classified
this service bulletin as mandatory and
issued AD No. 2002-331, dated
September 13, 2002, in order to ensure
the airworthiness of these engines in
Germany. RRD has also issued SB TAY—
73-1553, Revision 1, dated December
13, 2002, that specifies procedures for
inspecting the LP fuel tube, P/N
JR33021A, for fretting on Tay 611-8 and
651-54 turbofan engines. The LBA
classified this service bulletin as
mandatory and issued AD No. 2002—
358, dated November 28, 2002, in order
to ensure the airworthiness of these RRD
Model Tay 611-8 and 651-54 turbofan
engines in Germany.

Bilateral Airworthiness Agreement

These engine models are type
certificated in Germany, and are type
certificated for operation in the United
States under the provisions of section
21.29 of the Federal Aviation
Regulations (14 CFR 21.29) and the
applicable bilateral airworthiness
agreement. Pursuant to this bilateral
airworthiness agreement, the LBA has
kept the FAA informed of the situation
described above. The FAA has
examined the findings of the LBA,
reviewed all available information, and
determined that AD action is necessary
for products of this type design that are
certificated for operation in the United
States.

FAA'’s Determination of an Unsafe
Condition and Required Actions

Since an unsafe condition has been
identified that is likely to exist or
develop on other RRD Tay 611-8, 620—
15, 65015, and 651-54 turbofan
engines of the same type design, this AD
is being issued to prevent a dual-engine
flameout due to fuel exhaustion, which
could lead to forced landing and
possible damage to the airplane. Since
the effective date of AD 2002—-24-06 was
December 18, 2002, and all TAY 620-
15 and 650—15 engines should have
completed the initial inspection, this
AD requires:

e An initial inspection of the LP fuel
tube for fretting before further flight for
Tay 620-15 and 650—15 turbofan
engines.

* An initial inspection of the LP fuel
tube for fretting within 300 hours TIS or
one month after the effective date of this
AD, whichever occurs first for Tay 611—
8 and 651-54 turbofan engines.
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» Repetitive inspections for fretting of
the LP fuel tube within 2,000 hours TIS
after the last inspection for Tay 611-8,
620-15, 650-15, and 651-54 turbofan
engines.

The actions must be done in
accordance with the service bulletins
described previously. The inspections
required by this AD are considered
interim action, and further rulemaking
actions may be taken.

Immediate Adoption of This AD

Since a situation exists that requires
the immediate adoption of this
regulation, it is found that notice and
opportunity for prior public comment
hereon are impracticable, and that good
cause exists for making this amendment
effective in less than 30 days.

Comments Invited

Although this action is in the form of
a final rule that involves requirements
affecting flight safety and, thus, was not
preceded by notice and an opportunity
for public comment, comments are
invited on this rule. Interested persons
are invited to comment on this rule by
submitting such written data, views, or
arguments as they may desire.
Communications should identify the
Rules Docket number and be submitted
in triplicate to the address specified
under the caption ADDRESSES. All
communications received on or before
the closing date for comments will be
considered, and this rule may be
amended in light of the comments
received. Factual information that
supports the commenter’s ideas and
suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be
needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this AD
will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this action
must submit a self-addressed, stamped
postcard on which the following
statement is made: ‘“‘Comments to
Docket Number 2002—NE-37—-AD.” The
postcard will be date stamped and
returned to the commenter.

Regulatory Analysis

This final rule does not have
federalism implications, as defined in
Executive Order 13132, because it
would not have a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government.
Accordingly, the FAA has not consulted
with state authorities prior to
publication of this final rule.

The FAA has determined that this
regulation is an emergency regulation
that must be issued immediately to
correct an unsafe condition in aircraft,
and is not a “significant regulatory
action” under Executive Order 12866. It
has been determined further that this
action involves an emergency regulation
under DOT Regulatory Policies and
Procedures (44 FR 11034, February 26,
1979). If it is determined that this
emergency regulation otherwise would
be significant under DOT Regulatory
Policies and Procedures, a final
regulatory evaluation will be prepared
and placed in the Rules Docket. A copy
of it, if filed, may be obtained from the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
removing Amendment 39-12971 (67 FR
71814, December 3, 2002) and by adding
a new airworthiness directive,
Amendment 39-13080, to read as
follows:

2003-05-04 Rolls-Royce Deutschland Ltd.
& Co KG: Amendment 39—13080. Docket
No. 2002-NE-37-AD. Supersedes AD
2002—24—06, Amendment 39—12971.
Applicability: This airworthiness directive
(AD) is applicable to Rolls-Royce
Deutschland Ltd. & Co KG (RRD), Model Tay
620-15, 650—15 turbofan engines with low
pressure (LP) fuel tube, part number (P/N)

JR33021A, installed, and Tay 611-8 and 651—
54 turbofan engines with Part 4 of RRD
service bulletin (SB) TAY-73-1194
incorporated and LP fuel tube, P/N
JR33021A, installed. These engines are
installed on, but not limited to Fokker F.28
Mark 0100 airplanes, Supplemental Type
Certificate No. SA842SW, Boeing 727
airplanes, and Gulfstream G-IV airplanes.

Note 1: This AD applies to each engine
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
engines that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (f) of this AD. The
request should include an assessment of the
effect of the modification, alteration, or repair
on the unsafe condition addressed by this
AD; and, if the unsafe condition has not been
eliminated, the request should include
specific proposed actions to address it.

Compliance: Compliance with this AD is
required as indicated, unless already done.

To prevent a dual-engine flameout due to
fuel exhaustion which could lead to forced
landing and possible damage to the airplane,
do the following:

Tay 620-15 and 650-15 Turbofan Engines

(a) Before further flight, for Tay 620—-15 and
650-15 turbofan engines, inspect LP fuel
tube, P/N JR33021A, for fretting in
accordance with 3.C.1. through 3.C.10. of the
Accomplishment Instructions of RRD SB
TAY-73-1540, Revision 1, dated September
13, 2002.

(b) Thereafter, for Tay 62015 and 650—15
turbofan engines, inspect the LP fuel tube, P/
N JR33021A, for fretting in accordance with
3.C.1. through 3.C.10. of the Accomplishment
Instructions of RRD SB TAY-73-1540,
Revision 1, dated September 13, 2002; at
intervals not to exceed 2,000 hours time-in-
service (TIS) since the last inspection.

Tay 611-8 and 651-54 Turbofan Engines

(c) For Tay 611-8 and 651-54 turbofan
engines with Part 4 of RRD service bulletin
(SB) TAY-73-1194 incorporated and 4,000 or
more hours TIS, within 300 hours TIS after
the effective date of this AD or one month
after the effective date of this AD, whichever
occurs first, inspect LP fuel tube, P/N
JR33021A, for fretting in accordance with
3.C.1. through 3.C.11. of the Accomplishment
Instructions of RRD SB TAY-73-1553,
Revision 1, dated December 13, 2002.

(d) For Tay 611-8 and 651-54 turbofan
engines with Part 4 of RRD service bulletin
(SB) TAY-73-1194 incorporated and fewer
than 4,000 hours TIS, upon reaching 4,000
hours TIS or within one month after the
effective date of this AD, whichever occurs
later, inspect LP fuel tube, P/N JR33021A, for
fretting in accordance with 3.C.1. through
3.C.11. of the Accomplishment Instructions
of RRD SB TAY-73-1553, Revision 1, dated
December 13, 2002.

(e) Thereafter, for Tay 611-8 and 651-54
turbofan engines with Part 4 of RRD service
bulletin (SB) TAY-73-1194 incorporated,
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inspect the LP fuel tube, P/N JR33021A, for
fretting in accordance with 3.C.1. through
3.C.11. of the Accomplishment Instructions
of RRD SB TAY-73-1553, Revision 1, dated
December 13, 2002; at intervals not to exceed
2,000 hours TIS since the last inspection.

Alternative Methods of Compliance

(f) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Engine
Certification Office (ECO). Operators must

submit their requests through an appropriate
FAA Principal Maintenance Inspector, who
may add comments and then send it to the
Manager, ECO.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this airworthiness directive,
if any, may be obtained from the ECO.

Special Flight Permits

(g) Special flight permits may be issued in
accordance with §§21.197 and 21.199 of the

Federal Aviation Regulations (14 CFR 21.197
and 21.199) to operate the airplane to a
location where the requirements of this AD
can be done.

Documents That Have Been Incorporated by
Reference

(h) The inspections must be done in
accordance with the following Rolls-Royce
Deutschland Ltd. & Co KG service bulletins
(SB’s):

Document No. Pages Revision Date
SB TAY-73-1540—Total pages: 9 All 1 | September 13, 2002.
SB TAY-73-1553—Total pages: 10 All 1 | December 13, 2002.
The incorporation by reference of SB TAY-  SUMMARY: This amendment adopts a Discussion

73-1540, Revision 1, dated September 13,
2002, was approved by the Director of the
Federal Register on December 18, 2002 (67
FR 71814; December 3, 2002). The
incorporation by reference of SB TAY-73—
1553, Revision 1, dated December 13, 2002,
was approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained
from Rolls-Royce Deutschland Ltd. & Co KG,
Eschenweg 11, D-15827 DAHLEWITZ,
Germany; telephone 49 (0) 33—-7086-1768;
fax 49 (0) 33—7086—-3356. Copies may be
inspected at the FAA, New England Region,
Office of the Regional Counsel, 12 New
England Executive Park, Burlington, MA; or
at the Office of the Federal Register, 800
North Capitol Street, NW., suite 700,
Washington, DC.

Note 3: The subject of this AD is addressed
in LBA airworthiness directives AD No.
2002-331, dated September 13, 2002, and AD
No. 2002-358, dated November 28, 2002.

Effective Date

(i) This amendment becomes effective on
March 26, 2003.

Issued in Burlington, Massachusetts, on
March 4, 2003.
Jay J. Pardee,

Manager, Engine and Propeller Directorate,
Aircraft Certification Service.

[FR Doc. 03-5583 Filed 3—10-03; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2002—-CE-50-AD; Amendment
39-13078; AD 2003-05-02]

RIN 2120-AA64
Airworthiness Directives; Lindstrand
Balloons Ltd Fuel Hoses

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

new airworthiness directive (AD) that
applies to all aircraft (specifically
balloons) that incorporate certain
Lindstrand Balloons Ltd (Lindstrand)
fuel hoses. This AD requires you to
inspect for certain batches of installed
fuel hoses and replace any of these fuel
hoses. This AD is the result of
mandatory continuing airworthiness
information (MCAI) issued by the
airworthiness authority for the United
Kingdom. The actions specified by this
AD are intended to detect and replace
defective fuel hoses before they result in
propane fuel leaks. Such propane fuel
leaks could lead to a propane fuel fire.

DATES: This AD becomes effective on
May 2, 2003.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in the
regulations as of May 2, 2003.

ADDRESSES: You may get the service
information referenced in this AD from
Lindstrand Balloons Ltd, Maesbury
Road, Oswestry, Shropshire SY 10 8ZZ,
England; telephone: +44 (0) 1691—
671717; facsimile: +44 (0) 1691-671122.
You may view this information at the
Federal Aviation Administration (FAA),
Central Region, Office of the Regional
Counsel, Attention: Rules Docket No.
2002—-CE-50—-AD, 901 Locust, Room
506, Kansas City, Missouri 64106; or at
the Office of the Federal Register, 800
North Capitol Street, NW., suite 700,
Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Roger Chudy, Aerospace Engineer, FAA,
Small Airplane Directorate, 901 Locust,
Room 301, Kansas City, Missouri 64106;
telephone: (816) 329—-4140; facsimile:
(816) 329-4090.

SUPPLEMENTARY INFORMATION:

What Events Have Caused This AD?

The Civil Aviation Authority (CAA),
which is the airworthiness authority for
the United Kingdom, recently notified
FAA that an unsafe condition may exist
on aircraft (specifically balloons) that
incorporate certain Lindstrand fuel
hoses. The CAA reports six incidents of
3/8-inch bore fuel supply hoses, batch
identification number FHL 38381 or
FHL 40579, failing in service.

The typical failure observed is of
liquid fuel escaping at any position
along the length of the hose and through
the pinpricking on the outer surface.
The leakage observed varies from small
bubbles, when leak detection fluid is
used on the surface of the hose, to
visible jets of liquid propane.

What Is the Potential Impact if FAA
Took No Action?

Such propane fuel leaks could lead to
a propane fuel fire.

Has FAA Taken Any Action to This
Point?

We issued a proposal to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) to include an AD that
would apply to all aircraft (specifically
balloons) that incorporate certain
Lindstrand fuel hoses. This proposal
was published in the Federal Register
as a notice of proposed rulemaking
(NPRM) on December 4, 2002 (67 FR
72119). The NPRM proposed to require
you to inspect for certain batches of
installed fuel hoses and replace any of
these fuel hoses.

Was the Public Invited To Comment?

The FAA encouraged interested
persons to participate in the making of
this amendment. We did not receive any
comments on the proposed rule or on
our determination of the cost to the
public.



11470 Federal Register/Vol.

68, No. 47/Tuesday, March 11, 2003 /Rules and Regulations

FAA’s Determination

What Is FAA’s Final Determination on
This Issue?

After careful review of all available
information related to the subject
presented above, we have determined
that air safety and the public interest
require the adoption of the rule as
proposed except for minor editorial
corrections. We have determined that
these minor corrections:

—Provide the intent that was
proposed in the NPRM for correcting the
unsafe condition; and

—Do not add any additional burden
upon the public than was already
proposed in the NPRM.

Cost Impact

How Many Airplanes Does This AD
Impact?

We estimate that this AD affects 204
aircraft (specifically balloons) in the
U.S. registry.

What Is the Cost Impact of This AD on
Owners/Operators of the Affected
Airplanes?

We estimate the following costs to
accomplish the inspection:

Labor cost

Parts cost

Total cost per
airplane

Total cost on U.S. oper-
ators

1 workhour x $60 per hour = $60 ..........c.cceeenee

Not applicable ...,

$60 $60 x 204 = $12,240

We estimate the following costs to
accomplish any necessary replacements
that would be required based on the

results of the inspection. We have no
way of determining the number of

aircraft that may need such
replacement:

Labor cost

Parts cost

Total cost per hose

1 workhour x $60 per hour = $60 per hose

Replacement hoses provided by manufacturer .................

$60

Regulatory Impact
Does This AD Impact Various Entities?

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

Does This AD Involve a Significant Rule
or Regulatory Action?

For the reasons discussed above, I
certify that this action (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a

substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the final
evaluation prepared for this action is
contained in the Rules Docket. A copy
of it may be obtained by contacting the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends part 39 of the Federal Aviation
Regulations (14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. FAA amends §39.13 by adding a
new AD to read as follows:

2003-05-02 Lindstrand Balloons Ltd:
Amendment 39-13078; Docket No.
2002—-CE-50-AD.

(a) What aircraft are affected by this AD?
This AD affects any aircraft (specifically
balloons), certificated in any category, that
incorporate Lindstrand 3/8-inch bore hoses
from either hose batches FHL 38381 or FHL
40579.

(b) Who must comply with this AD?
Anyone who wishes to operate any of the
aircraft identified in paragraph (a) of this AD
must comply with this AD.

(c) What problem does this AD address?
The actions specified by this AD are intended
to detect and replace defective fuel hoses
before they result in propane fuel leaks. Such
propane fuel leaks could lead to a propane
fuel fire.

(d) What actions must I accomplish to
address this problem? To address this
problem, you must accomplish the following:

Actions

Compliance

Procedures

(1) Inspect all 3/8-inch bore
hoses used within the air-
craft, including burner supply
hoses, basket manifolds, and
refueling hoses to determine
if the hose is from either de-
fective hose batch FHL
38381 or FHL 40579.

date of this AD).

Within 5 hours time-in-service after May 2, 2003 (the effective

In accordance with Lindstrand Balloons Ltd Service Bulletin No.
7, Issue 1, dated July 11, 2002
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Actions

Compliance

Procedures

(2) If any hose from the defec-
tive hose batch is found dur-
ing the inspection:

(i) Obtain a replacement
scheme from the manufac-
turer through the FAA at the
address specified in para-
graph (f) of this AD.

(i) Incorporate this replacement
scheme.

Prior to further flight after the inspection in which the hose from
the defective hose batch is found.

Obtain this replacement scheme through the FAA at the address
specified in paragraph (f) of this AD.

(3) Do not install Lindstrand 3/
8-inch bore fuel hoses from
either hose batch FHL 38381
or FHL 40579, unless re-
placed per paragraphs
(d)(2)(i) and (d)(2)(ii) of this
AD.

As of May 2, 2003 (the effective date) of this AD

Not applicable.

(e) Can I comply with this AD in any other
way? You may use an alternative method of
compliance or adjust the compliance time if:

(1) Your alternative method of compliance
provides an equivalent level of safety; and

(2) The Manager, Standards Office, Small
Airplane Directorate, approves your
alternative. Submit your request through an
FAA Principal Maintenance Inspector, who
may add comments and then send it to the
Manager, Standards Office.

Note 1: This AD applies to each aircraft
(specifically balloons) with a Lindstrand
Balloons Ltd 3/8-inch fuel hose identified in
paragraph (a) of this AD, regardless of
whether it has been modified, altered, or
repaired in the area subject to the
requirements of this AD. For aircraft
(specifically balloons) that have been
modified, altered, or repaired so that the
performance of the requirements of this AD
is affected, the owner/operator must request
approval for an alternative method of
compliance in accordance with paragraph (e)
of this AD. The request should include an
assessment of the effect of the modification,
alteration, or repair on the unsafe condition
addressed by this AD; and, if you have not
eliminated the unsafe condition, specific
actions you propose to address it.

(f) Where can I get information about any
already-approved alternative methods of
compliance? Contact Roger Chudy,
Aerospace Engineer, FAA, Small Airplane
Directorate, 901 Locust, Room 301, Kansas
City, Missouri 64106; telephone: (816) 329—
4140; facsimile: (816) 329-4090.

(h) Are any service bulletins incorporated
into this AD by reference? Actions required
by this AD must be done in accordance with
Lindstrand Balloons Ltd Service Bulletin No.
7, Issue 1, dated July 11, 2002. The Director
of the Federal Register approved this
incorporation by reference under 5 U.S.C.
552(a) and 1 CFR part 51. You may get copies
from Lindstrand Balloons Ltd, Maesbury
Road, Oswestry, Shropshire SY 10 827,
England; telephone: +44 (0) 1691-671717;
facsimile: +44 (0) 1691-671122. You may
view copies at the FAA, Central Region,
Office of the Regional Counsel, 901 Locust,
Room 506, Kansas City, Missouri, or at the
Office of the Federal Register, 800 North
Capitol Street, NW., suite 700, Washington,
DC.

Note 2: The subject of this AD is addressed
in British AD Number 002-07-2002, dated
July 12, 2002.

(i) When does this amendment become
effective? This amendment becomes effective
on May 2, 2003.

Issued in Kansas City, Missouri, on March
3, 2003.
Michael Gallagher,

Manager, Small Airplane Directorate, Aircraft
Certification Service.

[FR Doc. 03-5392 Filed 3—10-03; 8:45 am|
BILLING CODE 4910-13-P

DEPARTMENT OF JUSTICE

Drug Enforcement Administration

21 CFR Part 1310

[DEA—242F]

RIN 1117-AA74

Maintenance of Records; Technical
Correction

AGENCY: Drug Enforcement
Administration (DEA), Justice.
ACTION: Final rule.

SUMMARY: The Drug Enforcement
Administration (DEA) is hereby
correcting its regulations to reinstate a
paragraph which was inadvertently
removed by a previous rulemaking. This
final rule reinstates that paragraph and
makes conforming amendments to a
related paragraph.

EFFECTIVE DATE: March 11, 2003.

FOR FURTHER INFORMATION CONTACT:
Patricia M. Good, Chief, Liaison and
Policy Section, Office of Diversion
Control, Drug Enforcement
Administration, Washington, DC 20537,
Telephone (202) 307-7297.
SUPPLEMENTARY INFORMATION:

Background

On October 11, 1994, DEA published
a final rule in the Federal Register (59

FR 51365) amending 21 CFR 1310.04 by
eliminating the threshold for the List I
chemical ephedrine. DEA did this by
adding paragraph (g) and subparagraphs
(1), (1)), (1)(ii), and (2). Subsequently,
on October 17, 2001, DEA published a
final rule in the Federal Register
making red phosphorus, white
phosphorus and hypophosphorous acid
(and its salts) List I chemicals (66 FR
52670). At the same time, DEA did not
establish thresholds for these chemicals.
DEA did this by amending 21 CFR
1310.04(g)(1) by adding new
subparagraphs (1)(ii), (1)(iii), and (1)(@iv).
Finally, on March 28, 2002, DEA further
amended 21 CFR 1310.04 by publishing
a final rule in the Federal Register
implementing the provisions of the
Comprehensive Methamphetamine
Control Act of 1996 (MCA) (67 FR
14853). Within this rulemaking, DEA
failed to note the October 17, 2001,
amendments to paragraph (g) and,
therefore, inadvertently removed
paragraph (g) and all its subparagraphs.
Further, in its March 28, 2002,
rulemaking DEA placed ephedrine, its
salts, optical isomers, and salts of
optical isomers in paragraph (f)(1)(i).

To correct the inadvertent removal of
21 CFR 1310.04(g) as amended, and to
comply with the current language of 21
CFR 1310.04(f) and the intended
language of 21 CFR 1310.04(g), this final
rule removes the listing of “‘ephedrine,
its salts, optical isomers, and salts of
optical isomers” from the chart in 21
CFR 1310.04(f)(1)(i) since there is no
threshold for ephedrine. This final rule
then reinstates paragraph (g) of 21 CFR
1310.04 as amended, discussing List I
chemicals for which no thresholds have
been established. Finally, this final rule
amends subparagraph (f)(1)(ii) to
reference paragraph (g).
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Regulatory Certifications
Administrative Procedure Act

An agency may find good cause to
exempt a rule from certain provisions of
the Administrative Procedure Act (5
U.S.C. 553), including notice of
proposed rulemaking and the
opportunity for public comment, if it is
determined to be unnecessary,
impracticable, or contrary to the public
interest. The Drug Enforcement
Administration finds good cause to
exempt this rulemaking from public
notice and comment as such notice and
comment would be unnecessary and
impracticable. This final rule merely
corrects the inadvertent removal of 21
CFR 1310.04(g) from the Code of Federal
Regulations. Further, DEA finds good
cause to make this rulemaking effective
immediately upon publication, as
delaying its effective date could cause
confusion within the regulated industry
regarding thresholds for the List I
chemicals ephedrine, red phosphorus,
white phosphorus and
hypophosphorous acid (and its salts).

Congressional Review Act

The Drug Enforcement
Administration has determined that this
action is a rule relating to agency
procedure and practice that does not
substantially affect the rights or
obligations of non-agency parties and,
accordingly, is not a “rule” as that term
is used by the Congressional Review Act
(subtitle E of the Small Business
Regulatory Enforcement Fairness Act of
1996 (SBREFA) (Pub. L. 104-121)).
Therefore, the reporting requirement of
5 U.S.C. 801 does not apply.

Regulatory Flexibility Act

The Deputy Assistant Administrator
hereby certifies that this rulemaking has
been drafted in accordance with the
Regulatory Flexibility Act (5 U.S.C.
605(b)), has reviewed this regulation,
and by approving it certifies that this
regulation will not have a significant
economic impact on a substantial
number of small entities. This final rule
merely corrects the inadvertent removal
of a paragraph in title 21, Code of
Federal Regulations, part 1310.

Executive Order 12866

The Deputy Assistant Administrator
further certifies that this rulemaking has
been drafted in accordance with the
principles in Executive Order 12866
section 1(b). DEA has determined that
this is not a significant regulatory
action. Therefore, this action has not
been reviewed by the Office of
Management and Budget.

Executive Order 12988

This regulation meets the applicable
standards set forth in sections 3(a) and
3(b)(2) of Executive Order 12988 Civil
Justice Reform.

Executive Order 13132

This rulemaking does not preempt or
modify any provision of state law; nor
does it impose enforcement
responsibilities on any state; nor does it
diminish the power of any state to
enforce its own laws. Accordingly, this
rulemaking does not have federalism
implications warranting the application
of Executive Order 13132.

Unfunded Mandates Reform Act of 1995

This rule will not result in the
expenditure by State, local, and tribal
governments, in the aggregate, or by the
private sector, of $100,000,000 or more
in any one year, and will not
significantly or uniquely affect small
governments. Therefore, no actions were
deemed necessary under the provisions
of the Unfunded Mandates Reform Act
of 1995.

Small Business Regulatory Enforcement
Fairness Act of 1996

This rule is not a major rule as
defined by section 804 of the Small
Business Regulatory Enforcement
Fairness Act of 1996. This rule will not
result in an annual effect on the
economy of $100,000,000 or more; a
major increase in costs or prices; or
significant adverse effects on
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based
companies to compete with foreign-
based companies in domestic and
export markets.

List of Subjects in 21 CFR Part 1310

Drug traffic control, List I and II
chemicals, Reporting and recordkeeping
requirements.

For the reasons set out above, 21 CFR
part 1310 is amended as follows:

PART 1310—[AMENDED]

1. The authority citation for part 1310
continues to read as follows:

Authority: 21 U.S.C. 802, 830, 871(b).

2. Section 1310.04 is amended by:

a. Removing paragraph (f)(1)(i)(C), and
redesignating existing paragraphs
(D(2)(1)(D) through (£)(1)({)(W) as
()(1)()(C) through (£)(1)H)(V);

b. Revising paragraph (f)(1)(ii)
introductory text; and

c. Adding paragraph (g).

§1310.04 Maintenance of records.
* * * * *

(f) I

(1) * x %

(ii) Notwithstanding the thresholds
established in paragraphs (f)(1)(i) and (g)
of this section, the following thresholds
will apply for the following List I
chemicals that are contained in drug
products that are regulated pursuant to
§1300.02(b)(28)(i)(D) of this chapter
(thresholds for retail distributors and
distributors required to report under
§ 1310.03(c) of this part are for a single
transaction; the cumulative threshold
provision does not apply. All other
distributions are subject to the

cumulative threshold provision.):
* * * * *

(g) For listed chemicals for which no
thresholds have been established, the
size of the transaction is not a factor in
determining whether the transaction
meets the definition of a regulated
transaction as set forth in
§ 1300.02(b)(28) of this chapter. All such
transactions, regardless of size, are
subject to recordkeeping and reporting
requirements as set forth in this part and
notification provisions as set forth in
part 1313 of this chapter.

(1) Listed chemicals for which no
thresholds have been established:

(i) Ephedrine, its salts, optical isomers
and salts of optical isomers

(ii) Red phosphorus

(iii) White phosphorus (Other names:
Yellow Phosphorus)

(iv) Hypophosphorous acid and its
salts

(2) [Reserved]

Dated: February 26, 2003.
Laura M. Nagel,

Deputy Assistant Administrator, Office of
Diversion Control.

[FR Doc. 03-5528 Filed 3—10-03; 8:45 am]
BILLING CODE 4410-09—P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 62

[IN147-1a; FRL-7464-6]

Approval and Promulgation of State
Implementation Plans; Indiana

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: The EPA is approving the
removal of the State rule controlling
fluoride emission limitations from
existing primary aluminum plants as a
revision to the plan for control of
fluoride emissions from existing
primary aluminum plants (plan), as
requested by the State of Indiana on
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October 17, 2002, and January 22, 2003.
Indiana has replaced this rule with
another regulation which incorporates
by reference current Federal
requirements into the Indiana
Administrative Code. The rule being
removed applies to a single source,
Aluminum Company of America
(ALCOA), located in Warrick County.
Because ALCOA remains subject to
more stringent Federal requirements,
EPA approval should not result in an
adverse impact on air quality.

DATES: This direct final rule is effective
on May 12, 2003, without further notice
unless EPA receives adverse written
comments by April 10, 2003. If adverse
comment is received, EPA will publish
a timely withdrawal of this direct final
rule in the Federal Register and inform
the public that the rule will not take
effect.

ADDRESSES: Written comments should
be sent to: J. Elmer Bortzer, Chief,
Regulation Development Section, Air
Programs Branch (AR-18]), U.S.
Environmental Protection Agency, 77
West Jackson Boulevard, Chicago,
Ilinois 60604.

A copy of the plan revision request is
available for inspection at the
Environmental Protection Agency,
Region 5, Air and Radiation Division, 77
West Jackson Boulevard, Chicago,
Illinois 60604. (Please telephone
Randolph Cano at (312) 886—6036 before
visiting the Region 5 Office.)

FOR FURTHER INFORMATION CONTACT.:
Randolph Cano, Environmental
Protection Specialist, Regulation
Development Section, Air Programs
Branch (AR-18J), EPA, Region 5,
Chicago, Illinois 60604,(312) 886—6036.
SUPPLEMENTARY INFORMATION:
Throughout this document wherever
“we”’, “us”, or “our” is used we mean
EPA.

Table of Contents

I. What is the background for this action?

II. What changes are being made to the State
Rule?

III. What is EPA’s Rulemaking Action?

IV. Statutory and Executive Order Reviews.

I. What Is the background for This
Action?

On October 17, 2002, Lori F. Kaplan,
Commissioner of the Indiana
Department of Environmental
Management, submitted to EPA a
requested amendment to the Indiana
plan. Indiana’s request was clarified in
a January 22, 2003, letter to EPA. This
amendment consisted of revisions to
title 326 of the Indiana Administrative
Code (326 IAC) in which the Indiana Air
Pollution Control Board repealed 326

IAC 11-5, regulating fluoride emissions
from existing aluminum plants. Indiana
repealed this rule on June 5, 2002, and
filed that action with the Secretary of
State on August 28,2002. It became
effective on September 27, 2002, and
was published in the Indiana Register
on October 1, 2002 (26 IR 10).

The State originally adopted the rule
regulating fluoride emissions from
aluminum plants in 1981 as a standard
of performance for existing sources
under section 111(d) of the Clean Air
Act (Act). Indiana submitted the rule to
EPA for approval on January 21, 1981.
EPA approved the State submittal as
satisfying section 111(d) requirements
and incorporated it into the Plan on
November 27, 1981 (46 FR 57893).

On October 7, 1997, EPA adopted a
more stringent rule controlling
emissions from primary aluminum
plants, under its National Emission
Standards for Hazardous Air Pollutants
(NESHAP) program. See 40 CFR part 63,
subpart LL. (62 FR 52384) The State
adopted these newer, more stringent
NESHAP requirements using
Incorporation by Reference procedures
on May 21, 2002. See 326 IAC 20-24.
Because some of the control and
monitoring requirements in 326 IAC 11—
5 are different from those in the Federal
NESHAP rules, the State repealed 326
IAC 11-5 on June 5, 2002. In a January
22,2003, letter, the State clarified that
it intended to replace 326 IAC 11-5 the
control strategy in the original plan with
the NESHAP requirements it
incorporated by reference in the IAC as
326 IAC 20-24.

II. What Changes Are Being Made to the
State Rule?

Rule 326 IAC 11-5 is being removed
from the Indiana plan. As a result,
ALCOA, the only source which had
been subject to this State rule, will
continue to be subject to 326 IAC 20—
24, which incorporates the Federal
NESHAP into the Indiana
Administrative Code. On January 22,
2003, the State clarified its intent to
replace rule 326 IAC 11-5 as the control
strategy in its 111(d) plan for controlling
fluoride emissions from existing
aluminum plants with the NESHAP for
controlling fluoride emissions from
primary aluminum plants which was
promulgated by EPA on October 7, 1987
(62 FR 52384).

III. What Is EPA’s Rulemaking Action?

EPA is approving the removal of 326
IAC 11-5 from the Indiana plan and the
replacement of this Rule as the
emissions control strategy with the
Federal NESHAP promulgated October
7,1997 (62 FR 52384) . Because the only

subject source remains obligated to
comply with more stringent NESHAPS
requirements, EPA approval of this
change should not result in an adverse
impact on air quality.

EPA is publishing this action without
prior proposal because we view this as
a noncontroversial revision and we
anticipate no adverse comments.
However, in a separate document in this
Federal Register publication, EPA is
proposing to approve the State’s Plan
revision request should adverse written
comments be filed. This action will be
effective without further notice unless
EPA receives relevant adverse written
comment by April 10, 2003. Should
EPA receive such comments, we will
publish a final rule informing the public
that this action will not take effect. Any
parties interested in commenting on this
action should do so at this time. If no
comments are received, the public is
advised that this action will be effective
on May 12, 2003.

IV. Statutory and Executive Order
Reviews

Executive Order 12866; Regulatory
Planning and Review

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a “‘significant regulatory action” and
therefore is not subject to review by the
Office of Management and Budget.

Executive Order 13211: Actions That
Significantly Affect Energy Supply,
Distribution, or Use

For this reason, this action is also not
subject to Executive Order 13211,
“Actions Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22,2001).

Regulatory Flexibility Act

This action merely approves state
regulations as meeting Federal
requirements and imposes no additional
requirements beyond those imposed by
state regulations. Accordingly, the
Administrator certifies that this rule
will not have a significant economic
impact on a substantial number of small
entities under the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.).

Unfunded Mandates Reform Act

Because this rule approves pre-
existing requirements under state law
and does not impose any additional
enforceable duty beyond that required
by state law, it does not contain any
unfunded mandate or significantly or
uniquely affect small governments, as
described in the Unfunded Mandates
Reform Act of 1995 (Public Law 104—4).
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Executive Order 13175 Consultation
and Coordination with Indian Tribal
Governments

This rule also does not have tribal
implications because it will not have a
substantial direct effect on one or more
Indian tribes, on the relationship
between the Federal government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal government and Indian tribes,
as specified by Executive Order 13175
(65 FR 67249, November 9, 2000).

Executive Order 13132 Federalism

This action also does not have
federalism implications because it does
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999). This action merely
approves a state rule implementing a
Federal standard, and does not alter the
relationship or the distribution of power
and responsibilities established in the
Clean Air Act.

Executive Order 13045 Protection of
Children from Environmental Health
and Safety Risks

This rule also is not subject to
Executive Order 13045 ‘“Protection of
Children from Environmental Health
Risks and Safety Risks” (62 FR 19885,
April 23, 1997), because it is not
economically significant.

National Technology Transfer
Advancement Act

In reviewing plan submissions, EPA’s
role is to approve state choices,
provided that they meet the criteria of
the Clean Air Act. In this context, in the
absence of a prior existing requirement
for the State to use voluntary consensus
standards (VCS), EPA has no authority

to disapprove a plan submission for
failure to use VCS. It would thus be
inconsistent with applicable law for
EPA, when it reviews a plan
submission, to use VCS in place of a
plan submission that otherwise satisfies
the provisions of the Clean Air Act.
Thus, the requirements of section 12(d)
of the National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) do not apply.

Paperwork Reduction Act

This rule does not impose an
information collection burden under the
provisions of the Paperwork Reduction
Act of 1995 (44 U.S.C. 3501 et seq.).

Congressional Review Act

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. Section 804
exempts from section 801 the following
types of rules: (1) Rules of particular
applicability; (2) rules relating to agency
management or personnel; and (3) rules
of agency organization, procedure, or
practice that do not substantially affect
the rights or obligations of non-agency
parties. 5 U.S.C. 804(3). EPA is not
required to submit a rule report
regarding this action under section 801
because this is a rule of particular
applicability.

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by May 12, 2003.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this rule for the
purposes of judicial review nor does it

extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section

307(b)(2).)
List of Subjects in 40 CFR Part 62

Environmental protection,
Administrative practice and procedure,
Air pollution control, Aluminum,
Fluoride, Intergovernmental relations,
Reporting and recordkeeping
requirements.

Dated: February 27, 2003.

Bharat Mathur,
Acting Regional Administrator, Region 5.

For the reasons stated in the
preamble, part 62, chapter I, title 40 of

the Code of Federal Regulations is
amended as follows:

PART 62—[AMENDED]

1. The authority citation for part 62
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart P—Indiana

2. Section 62.3625 is amended by
adding paragraph (d) to read as follows:

§62.3625 Identification of Plan.

* * * * *

(d) On October 17, 2002, and January
22, 2003, the State notified EPA that it
is revising the control strategy for this
plan. Rule 326 IAC 11-5 is removed as
the control strategy for this plan and the
Federal NESHAP for controlling
fluoride emissions from primary
aluminum reduction plants
promulgated on October 7, 1997 (62 FR
52384), and codified at 40 CFR part 63,
subpart LL is the revised control
strategy for this plan.

[FR Doc. 03-5741 Filed 3—10-03; 8:45 am]
BILLING CODE 6560-50-P
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contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Parts 21, 43 and 145

Performing Work on Products and/or
Parts That Have Left a Production
Approval Holder’'s (PAH’s) Quality
System

AGENCY: Federal Aviation
Administration (FAA) DOT.

ACTION: Notice of policy statement;
request for comments.

SUMMARY: The Production and
Airworthiness Division (AIR-200) and
the Aircraft Maintenance Division
(AFS-300) propose to formally adopt
policy regarding who is authorized to
perform work on products and/or parts
that have left a PAH’s quality system

DATES: Comments must be received by
May 12, 2003.

ADDRESSES: Send comments on this
Notice of Policy Statement to the
Aircraft Certification Service,
Production and Airworthiness Division,
Production Certification Branch, AIR—
210, Room 815, 800 Independence
Avenue SW., Washington, DC 20591.

FOR FURTHER INFORMATION CONTACT:
Barbara A. Capron, Aircraft Certification
Service, Production and Airworthiness
Division, Production Certification
Branch, AIR-210, Room 815, 800
Independence Avenue SW.,
Washington, DC 20591; telephone (202)
267-3343; fax (202) 267-5580; email:
barbara.capron@faa.gov.

SUPPLEMENTARY INFORMATION:

Comments Invited

The FAA invites interested parties to
comment on this notice of policy
statement. Please submit comments to
the above address. The FAA will
consider all comments received by the
closing date before issuing a final policy
statement.

Background

Part 21 Applicability

Title 14, Code of Federal Regulations
(14 CFR) part 21 Certification Producers
for Products and parts (part 21) defines
the regulations for the portion of the
aviation industry that supports the
design and manufacture of aviation
products and parts. This includes the
requirements for the issue of type
certificates and changes to those
certificates; the issue of production
certificates (PCs); the issue of
airworthiness certificates; the issue of
export airworthiness approvals; the
rules governing the holder of any of
these certificates, and procedural
requirements for the approval of certain
materials, parts, processes, and
appliances.

Part 43 Applicability

14 CFR part 43 Maintenance,
Preventive Maintenance, Rebuilding
and Alteration (part 43) defines
regulations for the portion of the
aviation industry that supports
continued airworthiness standards, or
more specifically those that maintain
the airworthiness status of products and
parts. It prescribes rules governing the
maintenance, preventive maintenance,
rebuilding and alteration of any aircraft
having a U.S. airworthiness certificate;
foreign-registered civil aircraft used in
common carriage or carriage of mail
under the provisions of 14 CFR part 121
or 135; and airframe, aircraft engines,
propellers, appliances, and component
parts of such aircraft. Part 43 does not
apply to any aircraft for which an
experimental airworthiness certificate
has been issued, unless a different kind
of airworthiness certificate had
previously been issued for the aircraft.

For products and parts that have
already met the applicability
requirements of part 43, §43.3(j)
authorizes a manufacturer to rebuild or
alter (emphasis added) any aircraft,
aircraft engine, propeller, appliance, or
part manufactured by him under a type
or PC, Technical Standard Order (TSO)
Authorization, an FAA Parts
Manufacturer Approval (PMA), or
Product and Process Specification. Any
maintenance, preventive maintenance
and alterations are not included in the
authority of § 43.3(j).

Part 145 Applicability

Part 145, Subpart D, Limited Ratings
for Manufacturers, permits certain
manufacturers to obtain, without further
showing, a repair station certificate with
a limited rating under Part 145. The
FAA considered that the standards met
by a manufacturer to obtain a PC,
approved production inspection system
(APIS), or other approved quality
control system, provided a level or
safety equivalent to that achieved under
the standards applicable to a certificated
repair station with a limited rating. This
has permitted the holder of a limited
rating for manufacturers to maintain and
approve for return to service any article
for which it is rated, and perform
preventive maintenance on that article if
certificated mechanics and repairmen
are employed directly in charge of the
maintenance and preventive
maintenance in accordance with current
§145.103.

Elimination of the Limited Rating for
Manufacturers

As proposed in Notice No. 99-09 (66
FR 41117, August 6, 2001) the FAA is
eliminating the limited rating for
manufacturers because maintenance
practices and aircraft technologies have
evolved since the establishment of
limited ratings for manufacturers, and
the FAA has determined that all repair
facilities’ systems for inspection,
recordkeeping, and quality control
should be consistent. These regulatory
changes should also ensure uniform
FAA surveillance activities.

Part 145 Regulatory Change

Effective April 6, 2003, Manufacturer
Maintenance Facilities will no longer be
permitted. Under the revised 14 CFR
part 145, existing MMF's will be
required to have a limited repair station
rating under § 145.61 if they choose to
continue exercising similar privileges.

Need To Define Part 21 vs. Part 43
Activities

A production approval holder (PAH)
is a person who holds a PC, APIS, a
PMA, or a TSO authorization that
controls the design and quality of a
product or part thereof. For many years,
products and/or parts have been
shipped from suppliers to PAHs,
between PAHs, and from PAHs to
airlines, repair stations, distributors, etc.
This notice is designed to clarify at what
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point a supplier or PAH may no longer
perform work on its product under part
21, and when that work must be
performed by an appropriately
certificated person under part 43, part
91, part 145, or any of the operating
rules of 14 CFR Subchapter G, Air
Carriers and Operations for
Compensation or Hire: Certification and
Operations.

Part 21 applies to new products or
parts that remain under the control of a
PAH. Any work performed on those
products or parts while under the
control of the PAH’s quality system is to
be accomplished in accordance with
that system. However, once the products
or parts leave that quality system, any
work performed would be in accordance
with part 43.

Part 43 applies to: (1) Aircraft having
a U.S. airworthiness certificate; (2)
Foreign-registered civil aircraft used in
common carriage of mail under the
provisions of part 121, or 135 of this
chapter; and (3) Airframe, aircraft
engines, propellers, appliances, and
component parts of such aircraft. This
indicates that any work performed on an
article before it meets the applicability
requirements of part 43 would not have
to be accomplished in accordance with
part 43.

Discussion

In an effort to better define where the
regulatory authority of part 21 ends and
the regulatory authority of part 43
begins, the Aviation Rulemaking
Advisory Committee (ARAC) for part 21
suggested incorporating new language
into part 21 that would clarify a
manufacturer’s authority to maintain
products and parts that do not meet part
43 applicability requirements, i.e., new
products and parts that have not yet left
the PAH’s quality system. This work
would be done without the need for a
repairman or mechanic certificate, and
would not be considered to be
maintenance as it pertains to part 43.
Currently, aviation authorities such as
Transport Canada and the Joint Aviation
Authorities allow this. Rather than
initiate a lengthy rule change to
accommodate ARAC’s recommendation,
AFS and AIR are providing the
following clarification:

Products or parts that leave a PAH or
supplier (either foreign or domestic) and
go to a PAH for incorporation into a
higher level product/part (e.g., fuel
control unit incorporated into an
engine; or an engine incorporated into
an aircraft) for which that PAH controls
the type design must have work
performed in accordance with the
higher level PAH’s quality system

regardless of who performs the work.
Conditions are as follows:

(1) The supplier or PAH working on
the product or part must have the
appropriate design data to ensure that
the product or part continues to
conform to its type design.

(2) The PAH incorporating the
product or part must have an approved
system in place (e.g., quality control
system, material review board,
configuration control, etc.) that defines
how work is performed and
documented. If the product or part is
worked on by the supplier, it must then
be accepted through the PAH’s quality
system.

(3) If the PAH incorporating the
product or part chooses to work on it,
the work must be accomplished by
authorized personnel who are familiar
with the product’s or part’s
complexities.

(4) If a product or part has moved
through several suppliers or PAHs
during its assembly, the PAH that is
incorporating the product or part into its
type design must determine which of
those organizations is the appropriate
one to work on the product or part
based on the above conditions.

Products or parts that leave a PAH’s
quality system and are delivered to an
airline, repair station, distributor, etc.,
are intended to be installed on a higher
assembly that has already met the
applicability requirements of part 43.
Therefore, any maintenance, preventive
maintenance, or alterations on such
articles will be performed by persons
authorized under part 43.

Summary

Effective April 6, 2003, products or
parts that leave a PAH or supplier
(either foreign or domestic) and go to a
PAH for incorporation into a higher
level product/part for which that PAH
controls the type design must have work
performed in accordance with the
higher level PAH’s quality system under
part 21.

Products or parts shipped to airlines,
repair stations, distributors, etc., after
leaving a PAH’s approved quality
system must be maintained in
accordance with part 43. Any used
products or parts returned to the
manufacturer must be maintained in
accordance with part 43 under the
provisions of the new § 145.61. Any
used products or parts installed on new
production aircraft must have been
maintained in accordance with part 43
prior to their installation. As noted in
Notice Number 99-09, the FAA will
give full consideration to the part 21
quality control system established by
the manufacturer when it applies for the

§ 145.61, Limited rating under new

§145.51, Application for certificate.
Issued in Washington, DC on February 25,

2003.

Frank P. Paskiewicz,

Manager, Production and Airworthiness
Division, AIR-200.

[FR Doc. 03-5128 Filed 3—10-03; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39
[Docket No. 2000-NM-369-AD]
RIN 2120-AA64

Airworthiness Directives; Lockheed
Martin Models L-1011 Airplanes and
Rolls-Royce plc RB211 Series
Turbofan Engines

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: The Federal Aviation
Administration (FAA) proposes to
supersede an existing airworthiness
directive (AD) that is applicable to
Lockheed Martin L-1011-385 series
airplanes. That AD currently requires
modifications of the engine turbine
cooling air panel at the flight engineer/
second officer’s console, pilot’s caution
and warning light panel on the main
instrument panel, and installation of an
engine turbine air temperature
monitoring system. This proposal would
require the same modifications. In
addition, this proposal would add
Lockheed Martin L-1011-385 series
airplanes with RB211-22B-02 series
engines to the applicability, would
require installation of a revised engine
front bearing housing assembly,
installation of a revised speed probe
loom electrical support assembly, and
installation of a low pressure (LP)
compressor shaft extreme axial
movement detector system. Also, this
proposal would require additional
modifications to the engine turbine
cooling air panel at the flight engineer/
second officer’s console, pilot’s caution
and warning light panel on the main
instrument panel. This proposal is
prompted by reports of an undetected
fire breaching the high speed gearbox
(HSGB) case on certain Rolls-Royce
engines installed on in-service airplanes
due to lack of an internal fire detection
system within the HSGB. In addition,
this proposal is prompted by an
undetected LP compressor shaft location
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bearing failure, and the discovery of
possible fatigue failure of the speed
probe loom electrical support assembly.
The actions specified by the proposed
AD are intended to prevent undetected
fires originating within the HSGB from
breaching the HSGB case, which could
result in engine damage and increased
difficulty in extinguishing a fire, and to
prevent undetected LP compressor shaft
location bearing failure, which could
result in LP compressor and turbine
shaft assembly failure, turbine
overspeed, and possible uncontained
engine failure.

DATES: Comments must be received by
May 12, 2003.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), New England
Region, Office of the Regional Counsel,
Attention: Rules Docket No. 2000-NM-
369—AD, 12 New England Executive
Park, Burlington, MA 01803-5299.
Comments may be inspected at this
location, by appointment, between 8
a.m. and 4:30 p.m., Monday through
Friday, except Federal holidays.
Comments may also be sent via the
Internet using the following address: “9-
ane-adcomment@faa.gov”. Comments
sent via the Internet must contain the
docket number in the subject line.

The service information referenced in
the proposed rule may be obtained from
Rolls-Royce plc, P.O. Box 31, Derby,
England, DE248BJ; telephone: 011-44—
1332-242-424; fax: 011-44-1332—-245—
418 and Lockheed Martin & Logistics
Center, 120 Orion Street, Greenville,
South Carolina 29605. This information
may be examined, by appointment, at
the FAA, New England Region, Office of
the Regional Counsel, 12 New England
Executive Park, Burlington, MA.

FOR FURTHER INFORMATION CONTACT:
James Lawrence, Aerospace Engineer,
Engine Certification Office, FAA, Engine
and Propeller Directorate, 12 New
England Executive Park, Burlington, MA
01803-5299; telephone: (781) 238-7176,
fax: (781) 238-7199, and Robert A.
Bosak, Aerospace Engineer, Atlanta
Aircraft Certification Office, One Crown
Center, Suite 475, 1895 Phoenix Blvd.,
Atlanta, GA 39348, telephone: (770)
703—-6094, fax: (770) 703-6097.
SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications
should identify the Rules Docket
number and be submitted in triplicate to
the address specified above. All

communications received on or before
the closing date for comments, specified
above, will be considered before taking
action on the proposed rule. The
proposals contained in this action may
be changed in light of the comments
received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this action
must submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 2000-NM-369-AD.”
The postcard will be date stamped and
returned to the commenter.

Availability of NPRM’s

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, New England Region, Office of the
Regional Counsel, Attention: Rules
Docket No. 2000-NM-369—-AD, 12 New
England Executive Park, Burlington, MA
01803-5299.

Discussion

On August 15, 2001, the FAA issued
airworthiness directive (AD) 2000-17—
10 R1, Amendment 39-12378 (66 FR
44030 August 22, 2001), to require
modifications of the engine turbine
cooling air panel at the flight engineer/
second officer’s console, pilot’s caution
and warning light panel on the main
instrument panel, and installation of an
engine turbine air temperature
monitoring system. That action was
prompted by reports of an undetected
fire breaching the HSGB case on certain
Rolls-Royce engines installed on in-
service airplanes due to lack of an
internal fire detection system within the
HSGB. That condition, if not corrected,
could result in engine damage and
increased difficulty in extinguishing a
fire.

Since that AD was issued, it has been
determined that Lockheed Martin L—
1011-385 series airplanes with RB211—
22B-02 series engines need to be added
to the applicability. Also since that AD
was issued, the Civil Aviation Authority
(CAA), which is the airworthiness
authority for the United Kingdom
(U.K.), notified the FAA that other
unsafe conditions may exist on Rolls-

Royce plc RB211-22B-02, RB211—
524B-02, RB211-524B-B-02, RB211—-
524B3-02, RB211-524B4-02, and
RB211-524B4-D-02 series turbofan
engines which are installed in Lockheed
Martin models L-1011-385-1, L-1011—
385—-1-14, L-1011-385-1-15, and L—
1011-385-3 airplanes. The CAA has
reported that recently an event occurred
in which the continued operation of an
engine with an undetected failure of the
LP compressor shaft location bearing,
resulted in failure of the LP compressor
and turbine shaft assembly and severe
secondary engine damage. The
manufacturer states that the method
used to detect pending failure of the LP
compressor shaft location bearing is to
monitor the LP vibration level on an
indicator in the cockpit. This method
has proved ineffective.

This proposal contains actions that
would be required for these Rolls-Royce
engines and the airplanes on which the
engines are installed. Those actions
must be done so that the installation of
the engine turbine air temperature
monitoring system and installation of
the LP compressor shaft extreme axial
movement detector system are
complete. Without complete monitor
and detector systems, engine damage
and increased difficulty in
extinguishing a fire could occur, and
failures of the LP compressor shaft
location bearing would continue
undetected. These actions have been
coordinated with the Atlanta Aircraft
Certification Office and the Transport
Airplane Directorate. All parties agree
that a single AD addressing these unsafe
conditions and the complete
modifications to address these unsafe
conditions should be issued from the
Engine and Propeller Directorate.

Manufacturer’s Service Information

Rolls-Royce plc has issued Mandatory
Service Bulletins (MSB) RB.211-72—
C863, dated February 15, 2002,
applicable to RB211-22B-02 engines
and MSB RB.211-72-C963, dated
December 4, 2001, applicable to RB211—
524B-02, RB211-524B-B-02, RB211-
524B3-02, RB211-524B4-02, and
RB211-524B4-D-02 engines, that
specify installation of an LP compressor
shaft extreme axial movement detector
system. These MSB’s require
compliance with five other service
bulletins (SB’s) concurrently or before
accomplishing the applicable MSB. This
proposal would require compliance
with the latest revisions of these SB’s,
as listed in this proposal. The SB’s are
as follows:

* RR SB RB.211-72-6149, Revision 9,
dated November 24, 1999, which
introduces a new design engine front
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bearing housing assembly containing
changes to the intermediate pressure
(IP) and LP speed probe terminal block
positions to prevent oil leakage.

* RR SB RB.211-72-C178, Revision 1,
dated March 9, 2001, which introduces
a revised engine gearbox breather duct
assembly that provides mounting
locations for overheat detectors.

* RR SB RB.211-77-C144, Revision 1,
dated February 13, 2002, which
introduces overheat detectors mounted
in the engine gearbox breather duct
assembly, to provide detection of
temperature increase in the gearbox
breather air flow, and early detection of
fires originating in the gearbox.

¢ RR MSB RB.211-71-E047, dated
August 2, 2002, which introduces a
revised speed probe loom electrical
support assembly, located on the engine
front bearing housing assembly.

* Lockheed Martin SB 093-77-059,
Revision 2, dated April 11, 2002, which
introduces modifications to the airplane
instrument panels and consoles,
necessary for compatibility with the
installation of the engine turbine air
temperature monitoring system.

* Lockheed Martin SB 093-77-060,
dated April 11, 2002, which introduces
modifications to the airplane instrument
panels and consoles, necessary for
compatibility with the installation of
engine failure indicators and LP
compressor shaft extreme axial
movement detector indicators.

These modifications would be
mandated by this proposal. The CAA
classified MSB RB.211-72-C863, MSB
RB.211-72—C963, and MSB RB.211-71—
E047 as mandatory and issued AD 006—
02-2002, dated February 15, 2002, AD
006—-12-2001, dated December 4, 2001,
and AD 003-08-2002, dated August 2,
2002 respectively, in order to assure the
airworthiness of these engines in the
UK.

Differences Between This AD and the
Manufacturer’s Service Information

Although Mandatory Service
Bulletins RB.211-72—-C863 and RB.211-
72—-C963 specify a fixed date for
compliance for RB211-22B—-02, RB211-
524B-02, RB211-524B-B-02, RB211-
524B3-02, RB211-524B4-02 and
RB211-524B4-D-02 engines, the FAA
requires the compliance to be done
within a specified time span such as
months or years from the effective date
of the AD.

Bilateral Agreement Information

These engine models are
manufactured in the U.K. and are type
certificated for operation in the United
States under the provisions of § 21.29 of
the Federal Aviation Regulations (14

CFR 21.29) and the applicable bilateral
airworthiness agreement. Pursuant to
this bilateral airworthiness agreement,
the CAA has kept the FAA informed of
the situation described above. The FAA
has examined the findings of the CAA,
reviewed all available information, and
determined that AD action is necessary
for products of this type design that are
certificated for operation in the United
States.

Proposed Requirements of This AD

Since an unsafe condition has been
identified that is likely to exist or
develop on other Lockheed Martin
models L-1011-385-1, L-1011-385-1—
14, 1-1011-385—-1-15, and L-1011-
385-3 airplanes and Rolls-Royce plc
RB211-22B-02, RB211-524B-02,
RB211-524B-B-02, RB211-524B3-02,
RB211-524B4-02, and RB211-524B4—
D—-02 series turbofan engines of the
same type design that are used on
airplanes registered in the United States,
the proposed AD would require:

* Modifications of the engine turbine
cooling air panel at the flight engineer/
second officer’s console, pilot’s caution
and warning light panel on the main
instrument panel.

* Installation of an engine turbine air
temperature monitoring system.

* Installation of a revised engine front
bearing housing assembly.

* Installation of speed probe loom
electrical support assembly part number
(P/N) FW15212, if applicable.

* Installation of an LP compressor
shaft extreme axial movement detector
system.

The actions would be required to be
done in accordance with the MSB’s and
SB’s described previously.

Economic Analysis

There are approximately 492 engines
and 164 airplanes of the affected design
in the worldwide fleet. The FAA
estimates that 270 engines installed on
90 airplanes of U.S. registry would be
affected by this proposed AD. The FAA
estimates that it would take
approximately 40 work hours per engine
to accomplish the proposed actions, and
that the average labor rate is $60 per
work hour. Required parts would cost
approximately $58,956 per engine. The
FAA estimates that it would cost
approximately $37,920 per airplane to
do the airframe panel modifications. In
addition, one airplane of U.S. registry
would require speed probe loom
electrical support assemblies P/N
FW15212 installed on all three engines,
at an estimated cost of $588 per engine.
Based on these figures, the total cost of
the proposed AD to U.S. operators is
estimated to be $19,980,684.

Regulatory Analysis

This proposed rule does not have
federalism implications, as defined in
Executive Order 13132, because it
would not have a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government.
Accordingly, the FAA has not consulted
with state authorities prior to
publication of this proposed rule.

For the reasons discussed above, I
certify that this proposed regulation (1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “‘significant rule” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
removing Amendment 39-12378, 66 FR
44030 August 22, 2001), and by adding
a new airworthiness directive:

Lockheed Martin and Rolls-Royce plc:
Docket No. 2000-NM-369-AD.

Applicability: This airworthiness directive
(AD) is applicable to Lockheed Martin
models L-1011-385-1, L-1011-385-1-14, L—
1011-385-1-15, and L—-1011-385-3 airplanes
and Rolls-Royce plc (RR) RB211-22B-02,
RB211-524B-02, RB211-524B-B-02,
RB211-524B3-02, RB211-524B4-02, and
RB211-524B4-D-02 series turbofan engines.

Note 1: This airworthiness directive (AD)
applies to each airplane and engine
identified in the preceding applicability
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provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes and engines that have been
modified, altered, or repaired so that the
performance of the requirements of this AD
is affected, the owner/operator must request
approval for an alternative method of
compliance in accordance with paragraph (e)
of this AD. The request should include an
assessment of the effect of the modification,
alteration, or repair on the unsafe condition
addressed by this AD; and, if the unsafe
condition has not been eliminated, the
request should include specific proposed
actions to address it.

Compliance: Compliance with this AD is
required as indicated, unless already done.

To prevent undetected fires originating
within the high speed gearbox (HSGB) from
breaching the HSGB case, which could result
in engine damage and increased difficulty in
extinguishing a fire, and to prevent
undetected low pressure (LP) compressor
shaft location bearing failure, which could
result in LP compressor and turbine shaft
assembly failure, turbine overspeed, and
possible uncontained engine failure, do the
following:

Requirements for All Applicable Airplanes
and Engines

(a) Incorporate the following service
bulletins concurrently or before
accomplishing the requirements of RR
Mandatory Service Bulletin (MSB) RB.211—
72—-C963, dated December 4, 2001, or RR
MSB RB.211-72-C863, dated February 15,
2002, whichever is applicable, as specified in
paragraphs (b) through (d) of this AD:

(1) Install a new design engine front
bearing housing assembly in accordance with
RR SB RB.211-72-6149, Revision 9, dated
November 24, 1999.

(2) Modify airplane instrument panels and
consoles, necessary for compatibility with
the installation of the engine turbine air
temperature monitoring system, in
accordance with Lockheed Martin SB 093—
77-059, Revision 2, dated April 11, 2002.

(3) Install a revised gearbox breather
assembly in accordance with RR SB RB.211—
72—-C178, Revision 1, dated March 9, 2001.

(4) Install overheat detectors in the gearbox
breather duct assembly, in accordance with
RR SB RB.211-77-C144, Revision 1, dated
February 13, 2002.

(5) Modify airplane instrument panels and
consoles and install engine failure indicators
and LP compressor shaft extreme axial
movement detector indicators, in accordance
with Lockheed Martin SB 093—-77—-060, dated
April 11, 2002.

RB211-524B-02 and RB211-524B-B-02
Engines

(b) Within three months after the effective
date of this AD, for RB211-524B-02 and

RB211-524B-B-02 engines, do the following:

(1) Install an LP compressor shaft extreme
axial movement detector system in
accordance with RR Mandatory Service
Bulletin (MSB) RB.211-72-C963, dated
December 4, 2001.

(2) Replace existing speed probe loom
electrical support assembly, located on the

engine front bearing housing assembly, with
speed probe loom electrical support assembly
P/N FW15212, in accordance with 3.A.
Accomplishment Instructions of RR MSB
RB.211-71-E047, dated August 2, 2002.

RB211-22B-02 Engines

(c) Within three years after the effective
date of this AD, for RB211-22B—02 engines,
install an LP compressor shaft extreme axial
movement detector system in accordance
with RR MSB RB.211-72—-C863, dated
February 15, 2002.

RB211-524B3-02, RB211-524B4-02, and
RB211-524B4-D-02 Engines

(d) Within four years after the effective
date of this AD, for RB211-524B3-02,
RB211-524B4-02, and RB211-524B4-D—-02
engines, install an LP compressor shaft
extreme axial movement detector system in
accordance with RR MSB RB.211-72—-C963,
dated December 4, 2001.

Alternative Methods of Compliance

(e) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Engine
Certification Office (ECO) for engines or
Manager, Atlanta Aircraft Certification Office
(ACO) for airplanes. Operators must submit
their request through an appropriate FAA
Principal Maintenance Inspector, who may
add comments and then send it to the
Manager, ECO, or Manager, ACO.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this airworthiness directive,
if any, may be obtained from the ECO or
ACO.

Special Flight Permits

(f) Special flight permits may be issued in
accordance with §§21.197 and 21.199 of the
Federal Aviation Regulations (14 CFR 21.197
and 21.199) to operate the airplane to a
location where the requirements of this AD
can be done.

Note 3: The subject of this AD is addressed
in CAA airworthiness directive AD 006—12—
2001, AD 003-08-2002, and AD 006-02—
2002.

Issued in Burlington, Massachusetts, on
March 4, 2003.

Jay J. Pardee,

Manager, Engine and Propeller Directorate,
Aircraft Certification Service.

[FR Doc. 03-5582 Filed 3—10-03; 8:45 am)]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39
[Docket No. 2003—-NE—03-AD]

RIN 2120-AA64

Airworthiness Directives; Rolls-Royce
plc RB211 Trent 800 Series Turbofan
Engines

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: The Federal Aviation
Administration (FAA) proposes to adopt
a new airworthiness directive (AD) that
is applicable to Rolls-Royce plc (RR)
RB211 Trent 875, Trent 877, Trent 884,
Trent 892, Trent 892B, and Trent 895
turbofan engines with high pressure
(HP) compressor rotor rear stage 5 and

6 discs and cone shafts, part numbers
(P/Ns) FK25230 and FK27899 installed.
This proposal would require removal
from service of these HP compressor
rotor rear stage 5 and 6 discs and cone
shafts, before reaching newly reduced
life limits. This proposal is prompted by
three reports of crack indications in the
stage 5 and stage 6 blade loading slots,
found during engine overhaul. The
actions specified by the proposed AD
are intended to prevent crack initiation
and propagation leading to uncontained
disc failure and damage to the airplane.

DATES: Comments must be received by
May 12, 2003.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), New England
Region, Office of the Regional Counsel,
Attention: Rules Docket No. 2003—NE—
03—-AD, 12 New England Executive Park,
Burlington, MA 01803-5299. Comments
may be inspected at this location, by
appointment, between 8 a.m. and 4:30
p.m., Monday through Friday, except
Federal holidays. Comments may also
be sent via the Internet using the
following address: ““9-ane-
adcomment@faa.gov’. Comments sent
via the Internet must contain the docket
number in the subject line.

FOR FURTHER INFORMATION CONTACT:
James Lawrence, Aerospace Engineer,
Engine Certification Office, FAA, Engine
and Propeller Directorate, 12 New
England Executive Park, Burlington, MA
01803-5299, telephone (781) 238-7176;
fax (781) 238—7199.

SUPPLEMENTARY INFORMATION:
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Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications
should identify the Rules Docket
number and be submitted in triplicate to
the address specified above. All
communications received on or before
the closing date for comments, specified
above, will be considered before taking
action on the proposed rule. The
proposals contained in this action may
be changed in light of the comments
received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this action
must submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 2003—-NE-03—AD.” The
postcard will be date stamped and
returned to the commenter.

Availability of NPRM’s

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, New England Region, Office of the
Regional Counsel, Attention: Rules
Docket No. 2003—NE-03-AD, 12 New
England Executive Park, Burlington, MA
01803-5299.

Discussion

The Civil Aviation Authority (CAA),
which is the airworthiness authority for
the United Kingdom (U.K.), recently
notified the FAA that an unsafe
condition may exist on RR RB211 Trent
875, Trent 877, Trent 884, Trent 892,
Trent 892B, and Trent 895 turbofan
engines. The CAA advises that three HP
compressor rotor rear stage 5 and 6 discs
and cone shafts, P/Ns FK25230 and
FK27899, were found with crack
indications in the stage 5 and 6 blade
loading slots, during overhaul
inspection. The manufacturer’s analysis
has not yet been able to identify the root
cause of these cracks, or to fully explain
the crack propagation rate. As a result
of the analysis thus far, a new lower life
limit of 7,500 cycles-since-new (CSN)
has been assigned by the manufacturer

to these HP compressor rotor rear stage
5 and 6 discs and cone shafts. This
condition, if not corrected, could result
in stage 5 and 6 disc crack initiation and
propagation leading to uncontained disc
failure and damage to the airplane.

Bilateral Agreement Information

These engine models are
manufactured in the U.K. and are type
certificated for operation in the United
States under the provisions of section
21.29 of the Federal Aviation
Regulations (14 CFR 21.29) and the
applicable bilateral airworthiness
agreement. Pursuant to this bilateral
airworthiness agreement, the CAA has
kept the FAA informed of the situation
described above. The FAA has
examined the findings of the CAA,
reviewed all available information, and
determined that AD action is necessary
for products of this type design that are
certificated for operation in the United
States.

Proposed Requirements of This AD

Since an unsafe condition has been
identified that is likely to exist or
develop on other RR RB211 Trent 875,
Trent 877, Trent 884, Trent 892, Trent
892B, and Trent 895 turbofan engines of
the same type design that are used on
airplanes registered in the United States,
the proposed AD would require
replacing HP compressor rotor rear stage
5 and 6 discs and cone shafts, P/Ns
FK25230 and FK27899, at or before
reaching the new reduced life cycle
limit of 7,500 CSN.

Interim Action

These proposed actions are
considered interim action and the FAA
may take additional actions in the
future.

Economic Analysis

There are approximately 350 engines
of the affected design in the worldwide
fleet. The FAA estimates that 90 engines
installed on airplanes of U.S. registry
would be affected by this proposed AD.
The FAA also estimates that the
prorated cost of the life reduction per
engine would be approximately
$112,195. Based on these figures, the
total cost of the proposed AD is
estimated to be $10,097,550.

Regulatory Analysis

This proposed rule does not have
federalism implications, as defined in
Executive Order 13132, because it
would not have a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the

various levels of government.
Accordingly, the FAA has not consulted
with state authorities prior to
publication of this proposed rule.

For the reasons discussed above, I
certify that this proposed regulation (1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

Rolls-Royce plc: Docket No. 2003—NE—-03—
AD.

Applicability: This airworthiness directive
(AD) is applicable to Rolls-Royce plc (RR)
RB211 Trent 875, Trent 877, Trent 884, Trent
892, Trent 892B, and Trent 895 turbofan
engines with high pressure (HP) compressor
rotor rear stage 5 and 6 discs and cone shafts,
part numbers (P/Ns) FK25230 and FK27899
installed. These engines are installed on, but
not limited to Boeing 777 airplanes.

Note 1: This AD applies to each engine
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
engines that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (c) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
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this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Compliance with this AD is
required as indicated, unless already done.

To prevent stage 5 and 6 disc crack
initiation and propagation leading to
uncontained disc failure and damage to the
airplane, do the following:

(a) Remove HP compressor rotor rear stage
5 and 6 discs and cone shafts, from service
at or before accumulating 7,500 cycles-since-
new (CSN).

(b) After the effective date of this AD, do
not install any HP compressor rotor rear stage
5 and 6 discs and cone shaft, listed in this
AD, that exceed 7,500 CSN.

Alternative Methods of Compliance

(c) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Engine
Certification Office (ECO). Operators must
submit their request through an appropriate
FAA Principal Maintenance Inspector, who
may add comments and then send it to the
Manager, ECO.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this airworthiness directive,
if any, may be obtained from the ECO.

Special Flight Permits

(d) Special flight permits may be issued in
accordance with §§21.197 and 21.199 of the
Federal Aviation Regulations (14 CFR 21.197
and 21.199) to operate the airplane to a
location where the requirements of this AD
can be done.

Note 3: The subject of this AD is addressed
in CAA airworthiness directive 002—08-2002,
dated November 22, 2002.

Issued in Burlington, Massachusetts, on
March 5, 2003.

Jay J. Pardee,

Manager, Engine and Propeller Directorate,
Aircraft Certification Service.

[FR Doc. 03-5691 Filed 3—10-03; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF JUSTICE

28 CFR Part 28
[OAG 105; A.G. Order No. 2664—-2003]
RIN 1105-AA78

DNA Sampling of Federal Offenders
Under the USA PATRIOT ACT of 2001

AGENCY: Department of Justice.

ACTION: Proposed rule with request for
comments.

SUMMARY: The Department of Justice is
publishing this proposed rule to
implement section 503 of Public Law
107-56, the Uniting and Strengthening
America by Providing Appropriate
Tools Required to Intercept and

Obstruct Terrorism (USA PATRIOT
ACT) Act of 2001. This rule amends the
list of federal offenses that will be
treated as qualifying offenses for
purposes of collecting DNA samples
from federal offenders.

DATES: Written comments must be
submitted on or before April 10, 2003.
ADDRESSES: Send comments to David J.
Karp, Senior Counsel, Office of Legal
Policy, Room 7232, Main Justice
Building, 950 Pennsylvania Avenue
NW., Washington, DC 20530.

FOR FURTHER INFORMATION CONTACT:
David J. Karp, Senior Counsel, Office of
Legal Policy. Telephone: (202) 514—
3273.

SUPPLEMENTARY INFORMATION: On June
28, 2001, the Department of Justice
published an interim rule to implement
section 3 and related provisions of
Public Law 106-546, the DNA Analysis
Backlog Elimination Act of 2000. 66 FR
34363 (June 28, 2001). That rule, in part,
specified the federal offenses that are
treated as ““qualifying Federal offenses”
for purposes of collecting DNA samples
from federal offenders. Individuals
convicted of one of the specified
qualifying federal offenses must have
samples of their DNA collected and the
resulting information entered into the
Combined DNA Index System which the
Federal Bureau of Investigation has
established pursuant to 42 U.S.C. 14132.

Subsequent to the publication of that
interim rule, Congress enacted Public
Law 107-56, the Uniting and
Strengthening America by Providing
Appropriate Tools Required to Intercept
and Obstruct Terrorism (USA PATRIOT
ACT) Act of 2001. Section 503 of the
USA PATRIOT ACT provided that three
additional categories of offenses shall be
treated for purposes of DNA sample
collection as qualifying federal offenses,
as determined by the Attorney General:
(1) Any offense listed in section
2332b(g)(5)(B) of title 18, United States
Code; (2) any crime of violence (as
defined in section 16 of title 18, United
States Code); and (3) any attempt or
conspiracy to commit any of the above
offenses. See 42 U.S.C. 14135a(d)(2).
The purpose of this proposed rule is to
revise a section of the existing
regulations, 28 CFR 28.2, to reflect the
addition of these three new categories.

The offenses listed in the proposed
revision of § 28.2 are generally grouped
by title of the United States Code for
convenience in readability and
application. The derivation of the listing
is as follows:

Offenses in the Current Rule

Section 3(d)(1) of the DNA Analysis
Backlog Elimination Act of 2000 (42

U.S.C. 14135a(d)(1)) identifies the
qualifying offenses that are reflected in
the current § 28.2. These offenses are all
carried forward in the proposed revision
of §28.2. In some instances, however,
the offenses in the current rule will be
subsumed in broader references in the
revised listing that reflect the new
categories added by section 503 of the
USA PATRIOT ACT. See 42 U.S.C.
14135a(d)(2). In particular, under the
current listing, only voluntary
manslaughter under 18 U.S.C. 1112 is
covered. See 42 U.S.C. 14135a(d)(1)(A);
28 CFR 28.2(b). In accordance with
section 503 of the USA PATRIOT ACT,
however, the expanded offense
categories now include crimes of
violence as defined in 18 U.S.C. 16. See
42 U.S.C. 14135a(d)(2)(B). The revised
listing includes 18 U.S.C. 1112 without
qualification, reflecting the Attorney
General’s determination that
involuntary manslaughter constitutes
such an offense.

Likewise, the current listing includes
a more limited set of offenses under 18
U.S.C. 1153, an Indian country
jurisdictional provision. See 42 U.S.C.
14135a(d)(1)(F); 28 CFR 28.2(d).
Specifically, of the offenses identified in
18 U.S.C. 1153, the current listing does
not include “assault with intent to
commit murder, assault with a
dangerous weapon, assault resulting in
serious bodily injury (as defined in
section 1365 of this title), an assault
against an individual who has not
attained the age of 16 years,” or “a
felony under section 661 of this title.”
18 U.S.C. 1153. However, the previously
excluded assaultive crimes are crimes of
violence as defined in 18 U.S.C. 16. The
revised listing encompasses a broader
range of offenses under 18 U.S.C. 1153,
excluding only felonies under section
661 of title 18, which defines nonviolent
larceny offenses.

Offenses Listed in 18 U.S.C.
2332b(g)(5)(B)

Section 503 of the USA PATRIOT
ACT added offenses listed in 18 U.S.C.
2332b(g)(5)(B)—a statutory list of crimes
that are often committed by terrorists—
as qualifying offenses for purposes of
DNA sample collection. The proposed
revision of 28 CFR 28.2 incorporates all
of these offenses.

In some instances, offenses listed
explicitly in 18 U.S.C. 2332b(g)(5)(B) are
subsumed in broader references in the
proposed revision to 28 CFR 28.2. For
example, 18 U.S.C. 2332b(g)(5)(B)
includes offenses under section
“844(f)(2) or (3)” of title 18. Since the
offense defined by section 844(f)(1) of
title 18 is a crime of violence—and
hence includable on the basis of 42
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U.S.C. 14135a(d)(2)(B)—the listing in
the proposed revision of § 28.2 includes
all offenses under 18 U.S.C. 844(f)
without qualification.

Crimes of Violence

Section 503 of the USA PATRIOT
ACT also added offenses that are crimes
of violence under the definition of 18
U.S.C. 16. According to that provision,
a crime of violence is ““(a) an offense
that has as an element the use,
attempted use, or threatened use of
physical force against the person or
property of another, or (b) any other
offense that is a felony and that, by its
nature, involves a substantial risk that
physical force against the person or
property of another may be used in the
course of committing the offense.”

Some offenses that satisfy this
definition are independently covered by
the original offense categories in 42
U.S.C. 14135a(d)(1) or the listing of
offenses in 18 U.S.C. 2332b(g)(5)(B).
However, there are a large number of
federal crimes which satisfy this
definition and are not otherwise
included in the offense categories in the
DNA sample collection statute. The
proposed revision of § 28.2 includes an
extensive listing of such provisions.

Many crimes of violence are defined
or referenced in discrete sections,
subsections, or paragraphs of the United
States Code. The listing in proposed
§ 28.2 identifies such offenses by
referring to the appropriate sections,
subsections, or paragraphs.

In some instances, however, sections
of the United States Code effectively
define a number of offenses—some
violent and some nonviolent under the
definition of 18 U.S.C. 16—without
structural subdivisions that can readily
be referenced in identifying the violent
offenses. For such provisions, the
proposed listing in revised § 28.2
identifies the covered crimes of violence
by including appropriate phrases that
specify the relevant limitations.

For example, 18 U.S.C. 241 generally
prohibits conspiracies to violate
federally protected rights. The basic
offense under the section is punishable
by imprisonment for up to 10 years. The
section also includes aggravated
offenses, punishable by imprisonment
for any term of years or for life, for cases
in which “death results” or that involve
“kidnapping or an attempt to kidnap,
aggravated sexual abuse or an attempt to
commit aggravated sexual abuse, or an
attempt to kill.” The aggravated offenses
under 18 U.S.C. 241 are crimes of
violence under the definition of 18
U.S.C. 16. Consequently, the listing in
proposed § 28.2 refers to offenses under
section 241 “involving an offense

punishable by imprisonment for any
term of years or for life.”” Similarly, the
subsequent section of the code, 18
U.S.C. 242, generally prohibits willful
deprivations of federally protected
rights under color of law, and the basic
offense it defines is graded as a
misdemeanor. The section also includes
aggravated offenses, punishable at the
felony level, that constitute crimes of
violence. The listing in proposed § 28.2
accordingly covers offenses under
section 242 “if a felony.”

Other types of qualifying phrases are
also used, as appropriate, in relation to
sections that set forth alternative
grounds of liability that effectively
define both violent and nonviolent
offenses under 18 U.S.C. 16. For
example, 18 U.S.C. 874 prohibits
securing kickbacks from public works
employees by force [or] intimidation,”
or alternatively by ““threat of procuring
dismissal from employment, or by any
other manner whatsoever.” The listing
in proposed § 28.2 accordingly refers to
offenses under section 874 “involving
force or intimidation.”

In addition to crimes of violence that
are currently included in the United
States Code, the listing in the proposed
rule includes two sections defining
offenses involving rape or sexual abuse
of children that have been repealed, 18
U.S.C. 2031 and 2032. Notwithstanding
the repeal of these provisions, offenders
who were convicted under them may
currently be in custody or under
supervision. The inclusion of these
sections in the rule ensures that DNA
samples will be collected from these
offenders.

Attempts and Conspiracies

The amendment in section 503 of the
USA PATRIOT ACT also provides that
any attempt or conspiracy to commit a
qualifying federal offense is a qualifying
federal offense for purposes of DNA
sample collection. See 42 U.S.C.
14135a(d)(1)(G) and (2)(C). In part, this
is implemented through the inclusion in
proposed § 28.2(a)—(h) of various
specific provisions that encompass
liability for attempts or conspiracies.
However, there are also cross-cutting
attempt and conspiracy provisions in
the United States Code, including 18
U.S.C. 371 and 844(n) and 21 U.S.C.
846, which apply to categories of
offenses that include both offenses that
are qualifying federal offenses for DNA
sample collection purposes and offenses
that are not. Paragraph (i) in proposed
§ 28.2 makes it clear that any attempt or
conspiracy under these provisions is a
qualifying federal offense, if the object
of the attempt or conspiracy includes an

offense that is a qualifying federal
offense.

Regulatory Procedures

Regulatory Flexibility Act

The Attorney General, in accordance
with the Regulatory Flexibility Act (5
U.S.C. 605(b)), has reviewed this
regulation and by approving it certifies
that this regulation will not have a
significant economic impact on a
substantial number of small entities for
the following reason: The regulation
concerns the collection by federal
agencies of DNA samples from certain
offenders.

Executive Order 12866

This regulation has been drafted and
reviewed in accordance with Executive
Order 12866, ‘“Regulatory Planning and
Review,” section 1(b), Principles of
Regulation. The Department of Justice
has determined that this rule is a
“significant regulatory action” under
Executive Order 12866, section 3(f), and
accordingly this rule has been reviewed
by the Office of Management and
Budget.

Executive Order 13132

This regulation will not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 13132,
it is determined that this rule does not
have sufficient federalism implications
to warrant the preparation of a
Federalism Assessment.

Executive Order 12988

This regulation meets the applicable
standards set forth in sections 3(a) and
3(b)(2) of Executive Order 12988, Civil
Justice Reform.

Unfunded Mandates Reform Act of 1995

This rule will not result in the
expenditure by State, local and tribal
governments, in the aggregate, or by the
private sector, of $100 million or more
in any one year, and it will not
significantly or uniquely affect small
governments. Therefore, no actions were
deemed necessary under the provisions
of the Unfunded Mandates Reform Act
of 1995.

Small Business Regulatory Enforcement
Fairness Act of 1996

This rule is not a major rule as
defined by section 251 of the Small
Business Regulatory Enforcement
Fairness Act of 1996. 5 U.S.C. 804. This
rule will not result in an annual effect
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on the economy of $100 million or
more; a major increase in costs or prices;
or significant adverse effects on
competition, employment, investment,
productivity, or innovation, or on the
ability of the United States-based
companies to compete with foreign-
based companies in domestic and
export markets.

List of Subjects in 28 CFR Part 28

Crime, Information, Law enforcement,
Prisons, Prisoners, Records, Probation
and parole.

For the reasons stated in the
preamble, the Department of Justice
proposes to amend 28 CFR chapter I by
amending part 28 as follows:

PART 28—DNA IDENTIFICATION
SYSTEM

1. The authority citation for part 28 is
revised to read as follows:

Authority: 28 U.S.C. 509, 510; 42 U.S.C.
14132, 14135a, 14135b; 10 U.S.C. 1565; Pub.
L. 106-546, 114 Stat. 2726; Pub. L. 107-56,
115 Stat. 272.

Subpart A—Qualifying Federal
Offenses for Purposes of DNA Sample
Collection

2. Revise § 28.2 to read as follows:

§28.2 Determination of offenses.

The following offenses shall be
treated for purposes of section 3 of
Public Law 106-546 as qualifying
Federal offenses:

(a) Any offense under any of the
following sections of title 18, United
States Code: 32, 33, 34, 36, 37, 43(b), 81,
111, 112(a), 112(b) involving
intimidation or threat, 113, 114, 115,
116, 175, 175b, 229, 231, 241 involving
an offense punishable by imprisonment
for any term of years or for life, 242 if
a felony, 245, 247, 248 unless the
offense involves only a nonviolent
physical obstruction, 351, 372, 373, 593
involving force, threat, or intimidation,
594, 610 involving intimidation or
threat, 751 if a felony, 752 if a felony,
753, 757, 758, 831, 842(d), (i), (m), (n),
or (p), 844(d), (e), (), (h), (i), (m), or (o),
871, 874 involving force or intimidation,
875 unless involving only a threat to
injure reputation or to accuse a person
of a crime, 876 unless involving only a
threat to injure reputation or to accuse
a person of a crime, 877 unless
involving only a threat to injure
reputation or to accuse a person of a
crime, 878, 879, 892, 894, 922(a)(4), (7),
or (8), 922(b)(4), 922(b)(5) involving sale
or delivery of armor-piercing
ammunition, 922(d), (g), (o), or (p),
924(c), (h), (j), (k), or (0), 929, 930(b) or
(c), 956, 970(a), 1030(a)(1),

1030(a)(5)(A)(i) resulting in damage as
defined in 1030(a)(5)(b)(ii) through (v),
1091, 1111, 1112, 1113, 1114, 1116,
1117, 1118, 1119, 1120, 1121, 1153
unless involving only a felony under
section 661, 1201, 1203, 1204, 1361,
1362, 1363, 1364, 1365(a), (d), or (e),
1366, 1368, 1470, the second paragraph
of 1501, 1503 involving threat or force,
1505 involving threat or force, 1509,
1512(a), 1512(b) involving threat or
force, 1513, 1581, 1582, 1583, 1584,
1585, 1586, 1587, 1588, 1589, 1590,
1591, 1592, 1651, 1652, 1653, 1655,
1659, 1661, 1751, 1791 involving a
weapon, 1792, 1859, 1864 if a felony,
1951, 1952(a)(2), 1958, 1959, 1962 (b) or
(c) involving a pattern of racketeering
activity that includes any act or threat
of murder, kidnapping, arson, robbery,
or extortion or any act that otherwise
constitutes a crime of violence under
this rule, 1991, 1992, 1993, 2031
notwithstanding the repeal of that
provision, 2032 notwithstanding the
repeal of that provision, 2101, 2111,
2112, 2113, 2114, 2115, 2116, 2117,
2118, 2119, 2152 involving injury or
destruction of property described in that
section, 2153 involving injury or
destruction of property described in that
section or an attempt or conspiracy to
do so, 2155, 2191, 2192, 2193, 2194
involving force or threat, 2231, 2232(a)
or (b), 2233, 2241, 2242, 2243, 2244,
2245, 2251, 2251A, 2252, 2252A,
2260(a), 2260(c) involving a conspiracy
or attempt to violate 2260(a), 2261,
2261A, 2262, 2272, 2273, 2274, 2275,
2276, 2280, 2281, 2332, 2332a, 2332b,
2339, 2339A, 2339B, 2340A, 2381
involving levying war against the
United States, 2383, 2384, 2385, 2389,
2390, 2421, 2422, 2423, 2425, or
2441(c)(4).

(b) Any offense under any of the
following sections of title 8, United
States Code: 1324(a)(1)(B)(iv) or 1328.

(c) Any offense under any of the
following sections of title 16, United
States Code: 773g if the offense is a
felony or involves a violation of
773e(a)(3), 1859 if the offense is a felony
or involves a violation of 1857(1)(E),
2438 involving a violation of 2435(4),
(5), or (6), 3637(c) if the offense is a
felony or involves a violation of
3637(a)(3), or 5010(b) if the offense is a
felony or involves a violation of 5009(6).

(d) Any offense under any of the
following sections of title 21, United
States Code: 461(c), 675, 841(d), 848(e),
858, or 1041(b).

(e) Any offense under any of the
following sections of title 26, United
States Code: 5861, 7212(a) involving
force or threat, or 7212(b).

(f) Any offense under any of the
following sections of title 42, United

States Code: 1973gg—10(1), 2000e—13,
2283, 2284, 3631, or 9152(d) if the
offense is a felony or involves a
violation of 9151(3).

(g) Any offense under any of the
following sections of title 49, United
States Code: 46502, 46503, 46504,
46505, 46506(1) unless involving only
an act that would violate section 661 or
662 of title 18 if committed in the
special maritime and territorial
jurisdiction of the United States, 46507
involving false information or a threat
relating to the foregoing offenses,
60123(b), or 80501.

(h) Any offense under any of the
following sections of the United States
Code: section 2146(b) of title 7, section
1463 of title 30 if the offense is a felony
or involves a violation of section
1461(4) of that title, section 1232(b)(2)
of title 33, section 193f(a) or (b)(6) of
title 40 or section 193h of that title
involving a violation or attempted
violation of section 193f(a) or (b)(6),
section 1063 of title 43 involving force,
threat, or intimidation, or section 606(b)
of title 47.

(i) Any offense that is an attempt or
conspiracy to commit any of the
foregoing offenses, including any such
attempt or conspiracy under section 371
of title 18, section 844(n) of title 18, or
section 846 of title 21 of the United
States Code.

Dated: March 6, 2003.
John Ashcroft,
Attorney General.
[FR Doc. 03-5861 Filed 3—10-03; 8:45 am]
BILLING CODE 4410-19-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 62

[IN147-1b; FRL-7464-5]

Approval and Promulgation of State
Implementation Plans; Indiana

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The EPA is proposing to
approve the removal of State rules
controlling fluoride emission limitations
from existing primary aluminum plants
as a revision to the plan for control of
fluoride emissions from existing
primary aluminum plants (plan) as
requested by the State of Indiana on
October 17, 2002, and January 22, 2003.
Indiana has replaced this rule with
another regulation which incorporates
by reference current Federal
requirements into the Indiana
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Administrative Code. The rule being
removed applies to a single source,
Aluminum Company of America
(ALCOA), located in Warrick County.
Because ALCOA remains subject to
more stringent Federal requirements,
EPA approval should not result in an
adverse impact on air quality.

In the “Rules and Regulations”
section of this Federal Register, EPA is
approving the State’s request as a direct
final rule without prior proposal
because EPA views this action as
noncontroversial and anticipates no
adverse comments. The rationale for
approval is set forth in the direct final
rule. If EPA receives no written adverse
comments, EPA will take no further
action on this proposed rule. If EPA
receives written adverse comment, we
will publish a timely withdrawal of the
direct final rule in the Federal Register
and inform the public that the rule will
not take effect. In that event, EPA will
address all relevant public comments in
a subsequent final rule based on this
proposed rule. In either event, EPA will
not institute a second comment period
on this action. Any parties interested in
commenting must do so at this time.
DATES: Comments on this action must be
received by April 10, 2003.

ADDRESSES: Written comments should
be mailed to: J. Elmer Bortzer, Chief,
Regulation Development Section, Air
Programs Branch (AR-18J), USEPA,
Region 5, 77 West Jackson Boulevard,
Chicago, Illinois 60604.

A copy of the plan revision request is
available for inspection at the
Environmental Protection Agency,
Region 5, Air and Radiation Division, 77
West Jackson Boulevard, Chicago,
Illinois 60604. (Please telephone
Randolph Cano at (312) 886—6036 before
visiting the Region 5 Office.)

FOR FURTHER INFORMATION CONTACT:
Randolph Cano, Environmental
Protection Specialist, Regulation
Development Section, Air Programs
Branch (AR-18J), USEPA, Region 5, 77
West Jackson Boulevard, Chicago,
Tllinois 60604, (312) 886—6036.
SUPPLEMENTARY INFORMATION:
Throughout this document whenever
“we,” ““us,” or “our” are used we mean
the EPA.

1. What action is EPA taking today?

II. Where can I find more information about
this proposal and corresponding direct
final rule?

I. What Action Is EPA Taking Today?

The EPA is proposing to approve the
removal of State rules controlling
fluoride emission limitations from
existing primary aluminum plants as a
revision to the plan for control of

fluoride emissions from existing
primary aluminum plants as requested
by the State of Indiana on October 17,
2002, and as supplemented on January
22, 2003. The State submittal is in
response to the repeal of these
regulations from the Indiana
Administrative Code (IAC). These rules
have been superseded by other State
rules which incorporate current Federal
requirements into the IAC by reference.
Because Federal requirements are
federally enforceable, they need not be
included in the State plan. The rule
removed from the Indiana Plan applies
to a single source, Aluminum Company
of America (ALCOA) located in Warrick
County. Because ALCOA remains
subject to more stringent Federal
requirements, Federal approval of this
repeal should not result in an adverse
impact on air quality.

II. Where Can I Find More Information
About This Proposal and
Corresponding Direct Final Rule?

For additional information see the
direct final rule published in the rules
and regulations section of this Federal
Register.

Authority: 42 U.S.C. 4201 et seq.

Dated: February 27, 2003.
Bharat Mathur,
Acting Regional Administrator, Region 5.
[FR Doc. 03-5742 Filed 3—10-03; 8:45 am)]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 62

[CA 216-0387; FRL-7459-2]

Approval and Promulgation of State
Plans for Designated Facilities and

Pollutants; Large Municipal Waste
Combustors; California

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA is proposing to approve
the California State Plan for
implementing the emissions guidelines
applicable to existing large municipal
waste combustor units. The plan was
submitted by the California Air
Resources Board for the State of
California to satisfy requirements of
sections 111(d) and 129 of the Clean Air
Act. The submitted plan applies to large
municipal waste combustor units
located in the San Joaquin Valley
Unified Air Pollution Control District
and South Coast Air Quality
Management District. We are taking

comments on this proposal and intend
to follow with a final action.

DATE: Any comments must arrive by
April 10, 2003.

ADDRESSES: Mail comments to Andrew
Steckel, Rulemaking Office Chief (AIR—
4), U.S. Environmental Protection
Agency, Region IX, 75 Hawthorne
Street, San Francisco, CA 94105-3901,
or e-mail to steckel.andrew@epa.gov.

You can inspect copies of the
submitted State Plan and EPA’s
technical support document at our
Region IX office during normal business
hours. You may also see copies of the
submitted State Plan at the following
location: California Air Resources
Board, Stationary Source Division, Rule
Evaluation Section, 1001 “I”” Street,
Sacramento, CA 95814.

FOR FURTHER INFORMATION CONTACT: Mae
Wang, EPA Region IX, (415) 947—-4124.

SUPPLEMENTARY INFORMATION:
Throughout this document, “we,” “us”
and “our” refer to EPA.

Table of Contents

1. Background information
A. Under what authority is EPA proposing
this action?
B. Why did California submit a State plan?
II. The State’s Submittal
A. What facilities are covered by the Plan?
B. What is the purpose of the submitted
Plan?
III. EPA’s Evaluation and Action
A. How is EPA evaluating the Plan?
B. Does the Plan meet the evaluation
criteria?
C. EPA recommendations to further
improve the Plan
D. Proposed action
IV. Statutory and Executive Order Reviews

I. Background

A. Under What Authority Is EPA
Proposing This Action?

Section 129 of the Clean Air Act, as
amended in 1990 (CAA or the Act),
requires EPA to develop regulations
under section 111 to control air
pollutant emissions from solid waste
incineration units. Emissions from new
municipal waste combustor (MWC)
units are to be addressed by standards
of performance for new sources (New
Source Performance Standards or
NSPS), and emissions from existing
MWC units are to be addressed by
guidelines (Emission Guidelines or EG).
The Act requires that the MWC
regulations reflect the maximum
achievable control technology (MACT)
and specifies that the emission
standards for existing units in a category
must be at least as stringent as the
average emissions limitation achieved
by the best performing 12 percent of
units in the category (section 129(a)(2)).
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This is commonly referred to as the
“MACT floor” for existing MWC units.
The Act requires that the EG for existing
MWC units include MACT-based
numerical emission limits for the
following ten air pollutants: particulate
matter (PM), opacity, sulfur dioxide
(SOy), hydrogen chloride (HCI), oxides
of nitrogen (NOx), carbon monoxide
(CO), lead (Pb), cadmium (Cd), mercury
(Hg), and dioxins/furans (see section
129(a)(4)). The EG must also include
monitoring and reporting requirements
and operator training requirements

(§ 129(b)(1)).

On December 19, 1995, pursuant to
sections 111 and 129 of the Act, EPA
promulgated 40 CFR part 60, subpart Cb
(Emission Guidelines and Compliance
Schedules for Municipal Waste
Combustors). See 60 FR 65387. The EG,
contained in subpart Cb, apply to
existing MWC units, defined as MWC
units for which construction was
commenced on or before September 20,
1994.

On April 8, 1997, the United States
Court of Appeals for the District of
Columbia Circuit vacated subpart Cb as
it applies to MWC units with an
individual capacity to combust less than
or equal to 250 tons per day (tpd) of
municipal solid waste (MSW) (small
MWC units) and all cement kilns
combusting MSW, consistent with their

opinion in Davis County Solid Waste
Management and Recovery District v.
EPA, 101 F.3d 1395 (D.C. Cir. 1996),
amended, 108 F.3d 1454 (D.C. Cir.
1997). As aresult, on August 25, 1997,
EPA amended subpart Cb to apply only
to MWC units with an individual
capacity to combust more than 250 tpd
of MSW (large MWC units). See 62 FR
45116.

B. Why Did California Submit a State
Plan?

Section 129(b)(2) of the Act requires
States with existing MWC units subject
to the EG to submit plans to EPA that
implement and enforce the EG no later
than one year after promulgation of the
EG. Accordingly, State plans were due
on December 19, 1996 (See also 40 CFR
60.39(b)). The court decision vacating
the EG requirements for small MWC
units and cement kilns did not affect the
due date or the required content of State
plans for large MWC units.? For existing
large MWC units located in States that
have not submitted an approvable plan
within two (2) years of promulgation of
the EG (i.e., December 19, 1997), section
129(b)(3) of the Act requires EPA to
adopt a Federal Plan to implement and
enforce the EG. On November 12, 1998,
EPA promulgated a Federal Plan for
existing large MWC units not covered by
an EPA-approved State plan, codified at

40 CFR part 62, subpart FFF. See 63 FR
63191. Any MWC units covered by a
State plan submitted after December 19,
1997, are subject to the Federal Plan
until EPA approves the State plan.
California’s State Plan (the Plan) was
submitted by the California Air
Resources Board (CARB) on September
23, 1998.

II. The State’s Submittal

A. What Facilities Are Covered by the
Plan?

According to CARB, there are only
three facilities with existing large MWC
units in the State. One of these facilities
is located in the San Joaquin Valley
Unified Air Pollution Control District
(SJVUAPCD), and two facilities are
located in South Coast Air Quality
Management District (SCAQMD). Both
air districts are using district operating
permits, containing the requirements of
the EG, as the enforceable mechanisms
to implement the EG. The following
table identifies the three MWC facilities
(six large MWC units) covered by the
State Plan and the corresponding
permits issued by the districts. If there
are additional MWC units that meet the
applicability criteria of subpart Cb but
are not identified in the State Plan
inventory, then the Federal Plan would
apply to them.

District/facility

SJVUAPCD: Stanislaus Resource Recovery Facility (2 units)

SCAQMD:

Commerce Refuse to Energy Authority (1 unit)

Southeast Resource Recovery Facility (3 units)

Permit Nos. Date of issue

....... PTO N-2073-1-7 | August 27, 2001.¢

....... PTO R-D961142 May 7, 1998.
PTO R-D96066 P May 7, 1998.

....... PTO R-D877142 May 19, 1998.
PTO R-D87608" May 29, 1998.
PTO R-D877162 May 19, 1998.
PTO R-D87609° May 29, 1998.
PTO R-D877172 May 19, 1998.
PTO R-D87610° May 29, 1998.

aResource recovery system permit
b Air pollution control system permit

cCARB'’s original State Plan submittal included PTO N-2073-1-2, issued on March 12, 1998. On

2073-1-7, issued on August 27, 2001, to replace the expired PTO N-2073-1-2.

B. What is the Purpose of the Submitted
Plan?

The California State Plan was
submitted to satisfy the requirements of
sections 111(d) and 129 of the Act, and
to implement the EG contained in 40
CFR, part 60, subpart Cb. The Plan
implements the emission limits
established in the EG for organics
(dioxins/furans), metals (cadmium (Cd),
lead (Pb), mercury (Hg), particulate

1The vacatur of subpart Cb as it applies to small
MWC units and cement kilns required EPA to
reevaluate the emission limits for large MWC units.
In the August 25, 1997, amendments to subpart Cb,

matter (PM), and opacity), acid gases
(hydrogen chloride (HCl) and sulphur
dioxide (SOy)), nitrogen oxides (NOx),
and fugitive ash emissions. These
pollutants can cause adverse effects to
public health and the environment. The
Plan also implements the EG
requirements for MWC operating
practices, which include requirements
for carbon monoxide (CO) emissions,
load, PM control device inlet flue gas

EPA revised the emission limits for the following
four pollutants: lead, hydrogen chloride, sulfur

dioxide, and nitrogen oxides. Pursuant to section
129(b)(2) of the Act, State plans incorporating the

May 2, 2002, CARB forwarded PTO N-

temperature, and operator training/
certification.

II1. EPA’s Evaluation and Action
A. How Is EPA Evaluating the Plan?

Under section 111(d) of the Act, EPA
has established general procedures,
codified at 40 CFR part 60, subpart B,
that States must follow in adopting and
submitting State plans. The following
provides a brief discussion of the

revised limits were due on August 25, 1998. See
also 40 CFR 60.39b(e).
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requirements, found in subparts B and
Cb, for an approvable State plan for
existing large MWC units and EPA’s
review of the California State Plan with
respect to those requirements. A
detailed discussion of the Plan and
EPA’s evaluation can be found in the
Technical Support Document (TSD) for
the California Plan (February 2003).

1. Identification of Enforceable State
Mechanism for Implementing the EG

Subpart B at 40 CFR 60.24(a) requires
that the State plan include emissions
standards, defined in 40 CFR 60.21(f) as
“a legally enforceable regulation setting
forth an allowable rate of emissions into
the atmosphere, or prescribing
equipment specifications for control of
air pollution emissions.” In the State of
California, local air quality management
and air pollution control districts
(districts) have primary responsibility
for control of stationary air pollution
sources, such as MWC units. Therefore,
each district with existing large MWC
units is required to develop a regulation
or other enforceable mechanism to
implement the EG. The SJVUAPCD and
SCAQMD are using district operating
permits, containing the requirements of
the EG, as the enforceable mechanisms.
The conditions of these submitted
permits will remain in effect as part of
the State Plan until a revision to the
Plan is approved. Expiration of a district
operating permit, or revisions to permit
conditions, will not automatically revise
the State Plan. Any revisions to the Plan
must be submitted to EPA for review
and approval as a section 111(d)/129
state plan revision.

2. Demonstration of Legal Authority

Subpart B at 40 CFR 60.26 requires
that the State plan demonstrate that the
State has legal authority to adopt and
implement the emission standards and
compliance schedules contained in the
plan. The State’s Attorney General has
certified that the State of California and
the districts have sufficient legal
authority to develop the State plan to
implement the EG. In addition, the
State’s Attorney General has certified
that the districts have the authority to
modify existing district operating
permits and incorporate the EG
requirements. The State statutes
providing such authority are contained
in the California Health and Safety Code
(H&SC).

3. Inventory of Existing MWCs in the
State Affected by the State Plan

Subpart B at 40 CFR 60.25(a) requires
that the State plan include a complete
source inventory of all designated
facilities regulated by the EG: existing

MWC units (i.e., those MWC units
constructed prior to September 20,
1994) with the capacity to combust
greater than 250 tpd of MSW (see 40
CFR 60.32b(a)). CARB has submitted an
inventory of all existing large MWC
units in California as part of the State
Plan. These facilities were identified in
the table shown in Section II.A of this
document.

4. Inventory of Emissions From Existing
MW(Gs in the State

Subpart B at 40 CFR 60.25(a) requires
that the State plan include an emissions
inventory that estimates emissions of
the designated pollutant regulated by
the EG: MWC emissions. For each
affected MWC facility, the California
State Plan contains information on
estimated MWC emission rates (in tpy)
for the nine regulated pollutants:
dioxins/furans, Cd, Pb, Hg, PM, HCI,
SO, NOx, and CO. These estimated
emission rates are based on stack test
data and continuous emission
monitoring data.

5. Emission Standards for MWCs

Subpart B at 40 CFR 60.24(c) specifies
that the State plan must include
emission standards that are no less
stringent than the EG, and section
129(b)(2) of the Act requires that State
plans be ““at least as protective” as the
EG. The district operating permits
specify emission standards that are
consistent with and “at least as
protective” as those in Subpart Cb, as
amended.

6. Compliance Schedules

Subpart B at 40 CFR 60.24(a) requires
that the State plan include a compliance
schedule that owners and operators of
affected MWC units must meet in
complying with the requirements of the
plan. Subpart Cb at 40 CFR 60.39b
requires that final compliance with the
requirements of the EG be accomplished
by no later than December 19, 2000.2
For any compliance schedule extending
more than 12 months beyond the date
required for submittal of the State plan
(December 19, 1996), 40 CFR 60.24(e)(1)
requires that the compliance schedule
include enforceable increments of
progress toward compliance, as
specified in 60.21(h)(1). The district
operating permits establish interim and
final compliance dates, as required by

2 As discussed in footnote 1, the amended subpart
Cb contains revised emission limits for lead,
hydrogen chloride, sulfur dioxide, and nitrogen
oxides. 40 CFR 60.39b(f) requires compliance with
these limits by no later than August 26, 2002.
However, the Federal Plan requires compliance
with the applicable revised limits by December 19,
2000.

60.24(e)(1) and 60.39(b). However, the
SJVUAPCD permit for the Stanislaus
Resource Recovery Facility does not
require final compliance with all
requirements of the EG by December 19,
2000. As discussed in the TSD, the
Stanislaus facility is currently subject to
the Federal Plan and should already be
in compliance. Approval of the State
Plan will not extend the compliance
dates contained in the Federal Plan.

7. Testing, Monitoring, Recordkeeping
and Reporting Requirements

Subpart Cb at 40 CFR 60.38b and
60.39b requires that the State plan
contain applicable 40 CFR part 60,
subpart Eb (MWC NSPS) requirements
relating to performance testing,
monitoring, reporting and
recordkeeping. The district operating
permits meet the requirements of 60.38b
and 60.39b. However, as explained in
the TSD, the SJVUAPCD permit
contains language that is potentially
confusing regarding the federal
enforceability of certain conditions. EPA
expects the facility to conduct annual
tests in accordance with the district
permit conditions and in accordance
with 60.58b. Approval of the Plan does
not relieve the facility from any testing
requirements. Requirements contained
in the State Plan become federally
enforceable once the Plan is approved.

8. A Record of Public Hearings on the
State Plan

Subpart B at 40 CFR 60.23 contains
the requirements for public
participation that must be met by the
State in adopting a State plan. California
fulfilled the public participation
requirements for the State plan through
separate district public participation
and notification processes. CARB
included documents in the Plan
submittal demonstrating that the
districts met the requirements by
providing public notice of the Plan and
the opportunity for public hearings on
the Plan.3

9. Submittal of Annual State Progress
Reports to EPA

Subpart B at 40 CFR 60.25(e) and (f)
requires States to submit to EPA annual
reports on the progress of plan
enforcement. The first progress report
must be submitted by the State one year
after EPA approval of the State plan.

3 SJVUAPCD provided 30-day notice on March
16, 1998 of a public hearing held on April 16, 1998,
on its portion of the State plan. SCAQMD provided
public notice on February 19, 1998, of the
opportunity for a public hearing to be held on
March 26, 1998, if requested. SCAQMD did not
hold a hearing because the district received no
requests.
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In summary, EPA finds that the
California State Plan meets the
requirements applicable to such plans
in 40 CFR part 60, subparts B and Cb.

B. Does the Plan Meet the Evaluation
Criteria?

We believe the Plan is consistent with
the relevant policy and guidance
regarding approval of CAA section
111(d)/129 State plans. The TSD
describes in detail the discrepancies
between the Plan and the EG regarding
waivers, floating compliance dates, and
testing requirements. EPA has
determined that these discrepancies in
the submitted Plan have limited impact
because of the following reasons:

1. Waivers: The underlying federal
conditions in the EG and Federal Plan
will continue to apply in the case of
waivers. EPA cannot delegate to
districts the ability to approve waivers
of load and temperature limits that are
not in accordance with the purposes
specified in 60.53b(b) and (c). Waivers
of operator training course requirements
must be approved by EPA, and as of this
date, EPA Region 9 has not received any
such requests.

2. Floating compliance dates: The
final dates of compliance for the
Stanislaus facility, as contained in the
Federal Plan, have already passed and
thus the facility should already be in
compliance. Approval of the State Plan
will not extend the compliance dates
contained in the Federal Plan. The
facility is subject to the Federal Plan
until the State Plan approval becomes
effective.

3. Testing requirements: The
Stanislaus permit does contain the
appropriate requirements for source
testing, but it does not cite to the EG for
these provisions. The permit contains
language that is potentially confusing
regarding federal enforceability of
certain conditions. After a State
incorporates a requirement in the State
Plan and the State Plan is approved by
EPA, the State requirement becomes
federally enforceable.

C. EPA Recommendations To Further
Improve the Plan

The TSD describes additional
revisions that do not affect EPA’s
current action but are recommended for
the next time the local agencies modify
the facility permits.

D. Proposed Action

Based on the rationale discussed
above and in further detail in the TSD,
EPA is proposing approval of the State
of California section 111(d)/129 plan for
the control of emissions from existing
large MWC units. Until the State Plan

receives final approval, the sources
covered by this plan will remain subject
to the Federal Plan. The compliance
schedules contained in the Federal Plan
(40 CFR part 62, subpart FFF) will
continue to apply to the Stanislaus
Resource Recovery Facility. As provided
by 40 CFR 60.28(c), any revisions to the
California State Plan will not be
considered part of the applicable plan
until submitted by CARB in accordance
with 40 CFR 60.28(a) or (b), as
applicable, and until approved by EPA
in accordance with 40 CFR part 60,
subpart B. We will accept comments
from the public on this proposal for the
next 30 days. Unless we receive
significant new information during the
comment period, we intend to publish
a final approval action that will make
the State Plan requirements federally
enforceable.

IV. Statutory and Executive Order
Reviews

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this proposed
action is not a “‘significant regulatory
action” and therefore is not subject to
review by the Office of Management and
Budget. For this reason, this proposed
action is also not subject to Executive
Order 13211, “Actions Concerning
Regulations That Significantly Affect
Energy Supply, Distribution, or Use” (66
FR 28355, May 22, 2001). This proposed
action merely approves State law as
meeting Federal requirements and
imposes no additional requirements
beyond those imposed by State law.
Accordingly, the Administrator certifies
that this proposed rule will not have a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.). Because this rule
proposes to approve pre-existing
requirements under State law and does
not impose any additional enforceable
duty beyond that required by State law,
it does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Public Law 104—4).

This rule also does not have tribal
implications because it will not have a
substantial direct effect on one or more
Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes,
as specified by Executive Order 13175
(65 FR 67249, November 9, 2000). This
action also does not have Federalism
implications because it does not have
substantial direct effects on the States,
on the relationship between the national

government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999). This action merely
proposes to approve a State plan
implementing a Federal standard, and
does not alter the relationship or the
distribution of power and
responsibilities established in the Clean
Air Act. This proposed rule also is not
subject to Executive Order 13045,
“Protection of Children from
Environmental Health Risks and Safety
Risks” (62 FR 19885, April 23, 1997),
because it is not economically
significant.

In reviewing State plan submissions,
EPA’s role is to approve State choices,
provided that they meet the criteria of
the Clean Air Act. In this context, in the
absence of a prior existing requirement
for the State to use voluntary consensus
standards (VCS), EPA has no authority
to disapprove a State plan submission
for failure to use VCS. It would thus be
inconsistent with applicable law for
EPA, when it reviews a State plan
submission, to use VCS in place of a
State plan submission that otherwise
satisfies the provisions of the Clean Air
Act. Thus, the requirements of section
12(d) of the National Technology
Transfer and Advancement Act of 1995
(15 U.S.C. 272 note) do not apply. This
proposed rule does not impose an
information collection burden under the
provisions of the Paperwork Reduction
Act of 1995 (44 U.S.C. 3501 et seq.).

List of Subjects in 40 CFR Part 62

Environmental protection,
Administrative practice and procedure,
Air pollution control, Aluminum,
Fertilizers, Fluoride, Intergovernmental
relations, Paper and paper products
industry, Phosphate, Reporting and
recordkeeping requirements, Sulfur
oxides, Sulfuric acid plants, Waste
treatment and disposal.

Authority: 42 U.S.C. 7401 et seq.

Dated: February 19, 2003.
Laura Yoshii,
Acting Regional Administrator, Region IX.
[FR Doc. 03-5748 Filed 3—10-03; 8:45 am]
BILLING CODE 6560-50-P
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 228
[FRL-7464-4]

Ocean Dumping; Proposed De-
designation of Sites and Proposed
Designation of New Sites at the Mouth
of the Columbia River, Oregon and
Washington

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA today proposes to de-
designate four existing ocean dredged
material disposal sites located off the
mouth of the Columbia River near the
states of Oregon and Washington, and to
designate two new sites for the ocean
disposal of dredged material. The two
new sites are needed for long-term use
by authorized Columbia River
navigation projects and may be available
for use by others meeting the criteria for
ocean dumping of dredged material. The
designation of new ocean disposal sites
by EPA is necessary to provide
acceptable sites for current and future
dredged material disposal needs. The
proposed site designations will be for an
indefinite period of time. The sites will
be subject to continuing monitoring and
management to ensure that
unacceptable, adverse environmental
impacts do not occur. The de-
designation of existing sites is necessary
to discontinue the use of designated
sites where the impact of disposal has
resulted in changed site conditions.
DATES: Comments must be received on
or before April 25, 2003.

ADDRESSES: Written comments on this

proposed rule should be sent on or

before 5 p.m. of the 45th day from the
date of this publication in the Federal

Register to: John Malek, Dredging and

Ocean Dumping Coordinator, EPA

Region 10, 1200 Sixth Avenue, ECO-

083, Seattle, WA 98101-1128.

The file supporting these proposed
designations and de-designations is
available for inspection at the following
locations:

EPA Region 10, 1200 Sixth Avenue,
Seattle, Washington 98101.

U.S. Army Corps of Engineers,
Northwestern Division, U.S. Customs
House, 220 Northwest Eighth,
Portland, Oregon.

U.S. Army Corps of Engineers, Portland
District, Robert Duncan Plaza, 333
S.W. First Avenue, Portland, Oregon.

FOR FURTHER INFORMATION CONTACT: John

Malek, Ocean Dumping Coordinator,

U.S. Environmental Protection Agency,

Region X (ECO-083), 1200 Sixth
Avenue, Seattle, WA 98101-1128,
telephone (206) 553—1286, e-mail:
malek.john@epa.gov.

SUPPLEMENTARY INFORMATION:
A. Background

Section 102(c) of the Marine
Protection, Research, and Sanctuaries
Act (MPRSA) of 1972, as amended, 33
U.S.C. 1401, et seq., gives the
Administrator of EPA the authority to
designate sites where ocean disposal,
also referred to interchangeably as ocean
dumping, may be permitted. On
December 23, 1986, the Administrator
delegated the authority to designate
ocean disposal sites to the Regional
Administrator of the Region in which
the site is located. The proposed site
designations and de-designations,
located at the mouth of the Columbia
River, are within Region 10 and these
actions are being taken pursuant to the
Regional Administrator’s delegated
authority.

The EPA Ocean Dumping Regulations
promulgated under the MPRSA require,
among other things, that ocean dumping
sites be designated by promulgation in
40 CFR part 228. See 40 CFR 228.4.
Designated ocean dumping sites are
codified at 40 CFR 228.14 and 228.15.
A total of four ocean dumping sites (Site
A, Site B, Site E, and Site F) off of the
mouth of the Columbia River were
designated in August 1986 (51 FR
29923) (Figure 1) to be used as disposal
sites for dredged materials from
Columbia River navigation projects.
Sites A, B and F have, over time, proven
to be inadequate to handle long term
disposal of dredged material from the
Columbia River navigation projects
without the creation of adverse wave
conditions at the disposal sites. This
rule proposes to de-designate Sites A, B
and F. Site E, because its size as
currently designated inhibits the ability
to minimize interference with other
activities in the marine environment,
needs to be modified to allow for
changed circumstances concerning the
use of the site. This rule proposes to
designate a new site, the Shallow Water
site, which incorporates the 1986-
designated Site E but appreciably
expands it to provide sufficient space to
spread dredged materials so as to avoid
the creation of conditions that would
interfere with navigation safety.
Dredged material disposed of at the
proposed site is expected to contribute
material to the littoral zone. This rule
also proposes a completely new site, the
Deep Water site, which would be
located approximately 4.5 to 6 nautical
miles from the mouth of the Columbia

River off the State of Oregon. The Deep
Water site would provide capacity for
dredged materials from Columbia River
navigation projects that cannot be
accommodated in the nearshore zone.
The Deep Water site would also be
available for use by the United States
Army Corps of Engineers (Corps) when
storm events preclude the use of
nearshore disposal locations. In
inclement weather, conditions nearer
the shore and the nearer to the jetties
(i.e., at the Shallow Water and North
Jetty sites) are more dangerous than
conditions at the Deep Water site.
Visibility is impaired and winds and
currents can broadside a vessel and
push it into shallow water at the North
Jetty and Peacock Spit, or onto the jetty
itself. Waves also can build up in
shallow water and between the jetties
during an ebb tide during which time
navigation across the entrance bar can
be closed by the United States Coast
Guard.

The availability of ocean dredged
materials disposal sites (ODMDSs) in
the vicinity of the mouth of the
Columbia River is necessary to provide
disposal options for the Corps to
maintain deep-draft, international
commerce and navigation through
authorized federal navigation channels.
Three of the existing ODMDSs
designated in 1986, Sites A, B and F,
have experienced mounding, generating
a potentially hazardous navigation
safety condition. The developing
mounds at Sites A, B, and F threatened
to create hazardous conditions for large
ships and small craft due to waves
refracting from and breaking over the
mounds. Commercial shippers, crab
fishermen, and the U.S. Coast Guard
expressed concern over this situation to
both the Corps and EPA. Efforts were
undertaken by the federal government to
temporarily expand the existing sites in
1993 and 1997 and to manage
distribution of the dredged material
within the available site capacities
while seeking a more permanent
management solution. Circumstances at
sites A, B and F necessitate de-
designation of the sites so that no
further use is made of them. Conditions
at site E are changed such that
modification of the site to withdraw
designation of its current configuration
to allow for a permanent expansion to
a larger site, the Shallow Water site, is
proposed. Designating the Shallow
Water site and a new Deep Water site is
part of the permanent management
solution for handling dredged materials
from Columbia River navigation
projects. These designations are being
proposed in accordance with Sec.
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228.4(e) of the Ocean Dumping
Regulations, which allow EPA to
designate ocean disposal sites for
dredged materials.

B. Regulated Entities

Entities potentially regulated by the
proposed rule are persons,
organizations, or government bodies

seeking to dispose of dredged material
in ocean waters at the Mouth of the
Columbia River ODMDS, under the
MPRSA, 33 U.S.C. 1413, and its
implementing regulations. This
proposed rule is expected to be
primarily of relevance to parties near
the Mouth of the Columbia River

seeking permits from the Corps to
transport dredged material for the
purpose of disposal into ocean waters at
the MCR ODMDS, as well as the Corps
itself. Potentially regulated categories
and entities who may seek to use the
proposed new ODMDS and would be
subject to this Rule may include:

Category

Examples of potentially regulated entities

Federal GOvernment .........cccccvevevieeeinieeesnineesens
Industry and General Public ...........ccccceevverennnen.

State, local and tribal governments ...................

Agencies.

U.S. Army Corps of Engineers Civil Works Projects, Other Federal

Port Authorities, Marinas and Harbors, Shipyards and Marine Repair
Facilities, Berth Owners.

Governments owning and/or responsible for ports, harbors, and /or
berths, Government agencies requiring disposal of dredged material
associated with public works projects.

This table lists the types of entities
that could potentially be regulated
should the proposed rule become a final
rule. EPA notes that nothing in this
proposed rule alters the jurisdiction or
authority of EPA or the types of entities
regulated under the MPRSA. Questions
regarding the applicability of this
proposed rule to a particular entity
should be directed to the contact person
listed in the preceding FOR FURTHER
INFORMATION CONTACT section. EPA
anticipates that the Corps will be the
primary, if not the only, user of the
proposed ODMDS which are the subject
of this rule.

C. Evaluation of Alternatives To
Propose as New ODMDSs Through
Voluntary EIS Development

Section 102 of the National
Environmental Policy Act of 1969, 42
U.S.C. 4321, et seq., (NEPA) requires
that Federal agencies prepare an
Environmental Impact Statement (EILS)
on proposals for legislation and other
major Federal actions significantly
affecting the quality of the human
environment. The object of NEPA is to
build into agency decision-making
processes careful consideration of all
environmental aspects of proposed
actions. While NEPA does not apply to
EPA activities in designating ocean
disposal sites under the MPRSA, EPA
voluntarily prepared a joint EIS with the
Corps. (See 63 FR 58045 (October 29,
1998), “Notice of Policy and Procedures
for Voluntary Preparation of National
Environmental Policy Act (NEPA)
Documents.”’) The Integrated Feasibility
Report and Environmental Impact
Statement for Columbia River Channel
Improvements, dated August 1999
(Final IFR/EIS, 1999), considered the
environmental aspects of new ODMDS
site designations and improvements to
the Mouth of the Columbia River (MCR)

Project and the Columbia River
navigation channel. The Final IFR/EIS
(1999) resulted in selection of preferred
alternative sites to propose for
designation (see below). EPA also
voluntarily joined with the Corps to
prepare a Supplement to the Final IFR/
EIS (SEIS) that was released in 2003.
The SEIS addressed proposed changes
in the Corp’s Columbia River navigation
channel improvements project, which
could reduce the volume of material
going to the ocean for that project, and
describes ocean surveys conducted by
the Corps and EPA since the Final IFR/
EIS. These voluntary analyses have been
beneficial in improving coordination
with the Corps on related Columbia
River navigation issues and in
expanding public involvement on issues
related to the siting and management of
new ODMDS.

The federally authorized navigation
projects for the Columbia River include
maintenance of the MCR project (Final
Environmental Impact Statement,
Navigation Channel Improvements,
Columbia River at the Mouth, Oregon
and Washington, dated 1983),
maintenance of the existing 40-foot
navigation channel (Final Dredged
Material Management Plan and
Supplemental Environmental Impact
Statement, dated 1998), and the
potential construction and maintenance
of the proposed navigation channel
improvements as described in the Final
IFR/EIS (1999). The navigation channel
improvements project has been
authorized and funded by the Congress.

The voluntary NEPA process followed
by the EPA generally conformed to the
guidelines developed by a joint task
force of EPA and Corps personnel, the
General Approach to Designation
Studies for Ocean Dredged Material
Disposal Sites (1984). A hierarchical
framework that initially established the

broadest economically and
operationally feasible area of
consideration for site location was
utilized. A step-by-step sequence of
activities was then conducted to screen
possible sites. Evaluation of alternative
sites (candidate sites) was based on
factors such as the sensitivity and value
of critical resources or uses at risk, and
potential for unreasonable adverse
impact presented by the dredged
material to be disposed. The site-
designation criteria, 40 CFR 228.5 and
228.6, were applied to the information
assembled in this process, and sites
were selected for consideration as
preferred alternatives.

The process was structured into three
major phases. Phase I included the
delineation of the general area under
consideration for locating a site and the
identification and collection of the
necessary information on critical
resources, uses and physical and
environmental parameters for the areas
under consideration. After considering a
reasonable distance of haul (the
physical distance from the point an
operating dredge picks up a load of
material to the point where the material
is disposed), a preliminary analysis,
based on available data, was applied to
identify and map areas of critical
resources as well as areas of
incompatibility for use as a disposal
site. Such critical areas and resources
included clustered areas of
geographically limited habitats, fisheries
and shellfisheries, navigation lanes,
beaches, and marine sanctuaries. Phase
Il involved the elimination of sensitive
and incompatible areas, the
determination of additional data needs,
and identification of candidate sites
within the area based on the
information collected and processed in
Phase L. In Phase III the candidate sites
were evaluated and sites were selected
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as preferred alternatives to propose for
site designation. Management strategies
were developed for the sites selected as
preferred alternatives.

To provide input to the process, the
Corps and EPA convened a facilitated
Ocean Disposal Site Designation
Working Group (Working Group). The
purpose of the Working Group was to
assist in identifying and evaluating the
best long-term ocean option for the MCR
and the existing Columbia River
channel and proposed channel
improvements projects. Representatives
from state, local, and federal agencies
participated in the Working Group as
well as individuals representing the
crab fishing industry and other interests.
The Working Group assembled for a

series of eight meetings between July
1997 and August 1998 and provided
information for EPA and the Corps to
consider in evaluating preferred
alternative ODMDS. The Corps and EPA
considered the information gathered by
the Working Group, as well as new
information gathered during the 5-year
feasibility study for channel
improvements, and historical
information to identify three proposed
sites in the Draft IFR/EIS (1998). The
configurations of the sites included
relatively shallow, high-energy areas
deemed well-suited for active sediment
movement away from deposition areas
and back into coastal beach zones.
Numerous comments were received
on the Draft IFR/EIS and the Corps and

EPA sought additional input from the
Working Group in meetings to discuss
further refinements to the alternative
site locations. Further discussion and
meetings led to an evaluation for
designation of a single shallow-water
site and a single deep-water site to be
used and managed in conjunction with
a Clean Water Act Section 404 disposal
site (North Jetty) in the area of the
mouth of the Columbia River (Figure 2).
These discussions were factored into the
NEPA process. The NEPA process led to
the current proposal that the four
ODMDS sites designated in 1986 be
proposed for de-designation and that the
Shallow Water site and the Deep Water
site be proposed for designation.

BILLING CODE 6560-50-P
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Figure 2: Ocean Dredged Material Disposal Sites Proposed for Designation.
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D. Proposed De-Designated Sites

Modification in ODMDS use is
governed by the Ocean Dumping
Regulations at 40 CFR 228.11.
Modifications which involve the
withdrawal of designated sites from use
are made through the promulgation of
an amendment to the disposal site
designation based on an evaluation of
disposal impacts or upon changed
circumstances concerning the use of the
site. 40 CFR 228.11(a). By 1992,
developing mounds created as a result
of disposal actions at designated Sites A
and B threatened to create hazardous
conditions for large and small craft due
to waves refracting from and breaking
over and around the mounds.
Discussions between EPA and the Corps
concluded that an interim solution was
needed that would allow the Columbia
River federal navigation channel to
remain open while studies were
conducted to ascertain the extent of the
problem, to develop and evaluate
alternative solutions, and to prepare a
longer term response. An interim plan
was created, described in an
environmental assessment (EA),
supporting the temporary expansion of
Sites A, B, and F under the Corps’
Section 103 MPRSA authority while the
Corps and EPA investigated a more
permanent solution. In addition, EPA
initiated a rulemaking process to modify
the three sites and Site E to change the
management at each site to restrict site
use under Section 102 authority. A
proposed rule was published in the
Federal Register on September 21, 1992,
at which time EPA stated: “While the
current situation does not constitute an
imminent hazard to life and property
which would warrant an emergency
response, EPA and the Corps are in
agreement that prudent management
action is required now in order to
prevent such a situation from
developing.” (57 FR 43428, September
21, 1992). EPA did not publish a final
rule as changing conditions and new
information regarding the sites
indicated the need for further study and
evaluation. Sites A, B, and F were
temporarily expanded using Section 103
effective June 1, 1993, with EPA
concurrence.

By 1995, Corps and EPA monitoring
of disposal at the expanded Site F
confirmed the agencies’ suspicions that
the site did not possess the capacity
hoped for and possibly created new
navigation conflicts with ocean vessel
traffic. In addition, existing mounds at
Sites A and B remained relatively stable
rather than continuing to erode.
Through 1996, EPA and the Corps re-
evaluated the 1992 plan and ultimately

developed a new approach that was
presented in a 1997 EA. The new
approach supported maximizing
disposals at an Expanded Site E and a
further expansion of Site B. The Corps
temporarily expanded Site E and Site B
under Section 103 MPRSA authority on
June 19, 1997, with the concurrence of
EPA. These expansions were
immediately challenged by the
Columbia River Crab Fishing
Association (CRCFA) in a lawsuit which
enjoined the use of Expanded Site B and
resulted in a settlement agreement in
1998 disallowing the use of Expanded
Site B and temporarily limiting the use
of Expanded Site E. The limitation of
use at Expanded Site E was based on
CRCFA concerns that late summer
disposal impacted ““soft-shelled” crab
(i.e., individuals that had molted their
old shell and were buried up while the
new shell hardens) in the westernmost
third of the expanded site.

EPA observes that past activities at
Sites A, B, and F place the sites in
Impact Category II (40 CFR 228.10(c)(2)
effects not categorized in impact
category I). The size of the three sites
renders impracticable the option of
continuing even limited use of Sites A,
B, and F and permanent expansion of
the sites generates problems in terms of
adverse wave conditions and conflicts
with marine traffic. The determination
of whether to terminate the use of a
disposal site is based on the impact of
disposal at the site itself and the Criteria
for the management of disposal sites for
ocean dumping. 40 CFR 228.11(d).
Based on these factors, EPA proposes to
de-designate Sites A, B, and F. Site E is
proposed for modification through a de-
designation of the existing site and a
proposed designation of a new site, the
Shallow Water site, which incorporates
the existing site into a larger footprint.
Site E is also placed in Impact Category
II (other) based on its limited size, but
not based on adverse wave conditions
resulting from disposal or on conflicts
with marine traffic.

The coordinates (North American
Datum 1927: NAD 27) of the three
existing EPA-designated sites proposed
for de-designation (Figure 1) are as
follows:

Site A

Corner Coordinates
46°13'03" N, 124°06'17" W
46°12'50" N, 124°05'55" W
46°12'13" N, 124°06'43" W
46°12'26" N, 124°07'05" W
Site B

Corner Coordinates
46°14'37" N, 124°10'34" W
46°13'53" N, 124°10'01" W

46°13'43" N, 124°10'26" W
46°14'28" N, 124°10'59" W

Site F

Corner Coordinates

46°12'12" N, 124°09'00" W
46°12'00" N, 124°08'42" W
46°11'48" N, 124°09'00" W
46°12'00" N, 124°09'18" W

The coordinates (NAD 27) of the one
existing EPA-designated site proposed
for modification through new
designation is as follows:

Site E

Corner Coordinates

46°15'43" N, 124°05'21" W
46°15'36" N, 124°05'11" W
46°15'11" N, 124°05'53" W
46°15'18" N, 124°06'03" W

E. Proposed Sites Descriptions

Two sites, the Deep Water and
Shallow Water sites, are proposed for
designation (Figure 2). A draft Site
Management and Monitoring Plan
(SMMP) has been prepared for the two
proposed ODMDS sites and is available
for review and comment by the public.
(Copies may be obtained by request
from the FURTHER INFORMATION CONTACT
listed in the introductory section to this
proposed rule.) Use of newly-designated
ODMDS would be subject to any
restrictions included in the approved
SMMP. Use restrictions will be based on
a thorough evaluation of the proposed
sites pursuant to the Ocean Dumping
Regulations and potential disposal
activity as well as consideration of
public review and comment.

Deep Water Site. The proposed Deep
Water site is a non-dispersive site
(material placed at the site remains at
the site) which consists of an inner
“Placement Area” and a surrounding
buffer. The overall site (Placement Area
and buffer) has a rectangular dimension
of 17,000 feet by 23,000 feet and
occupies approximately 8,976 acres or
10.5 square nautical miles (sq nmi). The
Placement Area (the inner box) has a
rectangular dimension of 11,000 feet by
17,000 feet, occupying an area of
approximately 4,293 acres or 5.0 sq nmi,
which is surrounded by a 3,000-foot
buffer zone. Direct disposal of dredged
material would be allowed only within
the Placement Area using ‘“Drop Zones”
specified in a SMMP. Material placed at
the Deep Water site is expected to
remain on site, eventually creating a
fairly uniform mound approximately 40
feet in height. The coordinates (North
American Datum 1983: NAD 83),
dimensions, and depth of water of the
proposed Section 102 site are as follows:
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DEEP WATER DISPOSAL SITE (INCLUDING BUFFER)

Corner coordinates

Dimensions

46°11'03.03" N, 124°10'01.30" W
46°13'09.78" N, 124°12'39.67" W
46°10'40.88" N, 124°16'46.48" W
46°08'34.22" N, 124°14'08.07" W

Buffer 3,000 feet wide.

17,000 feet wide by 23,000 feet long.
Depth 180 feet to 310 feet.

DEEP WATER PLACEMENT AREA

Corner coordinates

Dimensions

46°11'06.00" N, 124°11'05.99" W
46°12'28.01" N, 124°12'48.48" W
46°10'37.96" N, 124°15'50.91" W
46°09'15.99"N, 124°14'08.40" W

11,000 feet wide by 17,000 feet long.
Depth 190 feet to 290 feet.
[Surrounded by 3,000 ft-wide buffer].

Shallow Water site. The proposed
Shallow Water site is a dispersive site
(material placed at the site leaves the
site) and consists of a Placement Area
on the sea bottom and a smaller,
specified ‘“Drop Zone” for dredged
material disposal. Because the proposed
site is dispersive, no buffer zone is
specified for the Shallow Water site.
The proposed Shallow Water site
integrates the existing designated Site E,
and expands the width and length of the
site as described below. The Shallow
Water Drop Zone is proposed to occupy

the same location, with the same
dimensions, as Expanded Site E and
occupies approximately 531 acres or
0.626 sq nmi. The overall site and
Placement Area occupies approximately
1,198 acres or 1.4 sq nmi. Site
monitoring since 1997 demonstrated
that material released within the
boundaries of “Expanded Site E”
temporarily deposited on the sea bottom
as a truncated mound that was larger
than the release area. While some of the
placed material was dispersed out of the
site and into the littoral system during

direct disposal, the majority was eroded
away to the north and northwest
following the summer dredging season
by the stronger winter waves and
currents. Material placed at the Shallow
Water site is expected to be transported
out of the site during and following the
dredging season and dispersed by
natural ocean forces to the north and
northwest and augment the littoral
system. The coordinates (NAD 83),
dimensions, and depth of water of the
proposed Section 102 site are as follows:

SHALLOW WATER PLACEMENT AREA AND DISPOSAL SITE

Corner coordinates

Dimensions

46°15'31.64" N, 124°05'09.72" W
46°14'17.66" N, 124°07'14.54" W
46°15'02.87" N, 124°08'11.47" W
46°15'52.77" N, 124°05'42.92" W

No Buffer.

3,100 to 5,600 feet width by 11,500 feet long.
Azimuth (long axis): 229° T.
Depth: 45 feet to 75 feet.

SHALLOW WATER DROP ZONE

Corner coordinates

Dimensions

46°15'35.36" N, 124°05'15.55" W
46°14'31.07" N, 124°07'03.25" W
46°14'58.83" N, 124°07'36.89" W
46°15'42.38" N, 124°05'26.55" W

1,054 feet to 3,600 feet width by 10,000 feet long.
Depth 45 feet to 75 feet.

F. Analysis of Criteria Pursuant to the
Ocean Dumping Act Regulatory
Requirements

Five general regulatory criteria are
used in the selection and approval of
ocean disposal sites for continuing use.
See 40 CFR 228.5. Sites are selected so
as to: minimize interference with other
marine activities; keep temporary
perturbations in water quality or other
environmental conditions during initial
mixing caused by disposal operations
anywhere within the site to be reduced
to normal or undetectable
concentrations or effects before reaching
beaches, shorelines, marine sanctuaries

or known geographically limited
fisheries or shellfisheries; terminate use
as soon as a suitable alternate site can
be designated if at any time disposal
operations at a site cause unacceptable
adverse impacts; limit the size of the
site to localize for identification and to
control any immediate adverse impacts
and permit the implementation of
effective monitoring and surveillance to
prevent adverse long-range impacts; and
wherever feasible to designate sites
beyond the edge of the continental shelf
and other such sites that have been
historically used. Eleven specific
criteria are used in evaluating a

proposed disposal site to assure that the
general criteria are met. See 40 CFR
228.6. The evaluations of the general
and specific criteria, provided below,
are based on information published in
the 1983 and 1999 EISs and the 2003
Final SEIS, Corps and EPA
Environmental Assessments for 103 Site
expansions in 1993 and 1997,
monitoring studies, data provided by
fishery industry groups, crab data
collected and evaluated by the Corps
and EPA as part of the EIS and SEIS
processes, a report produced by the
Corps in studying potential wave-
related effects at the proposed Shallow
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Water site, and supporting
documentation.

General Criteria (40 CFR 228.5)

1. Minimal Interference With Other
Activities

The first of the five general criteria
requires that a determination be made as
to whether the site or its use will
minimize interference with other uses of
the marine environment. For this
proposed rule, a determination was
made to overlay individual uses and
resources presented in the technical
exhibits to the EIS and SEIS onto a base
map containing the bathymetry and
location of the proposed disposal sites.
For purposes of assessing this criterion,
EPA assumed that the more interactions
between various uses and limited
resources, the more critical the area’s
potential for interference. The overlay
process was used to visually determine
where maximum and minimum
interferences with other uses of the
marine environment could be expected
to occur. The Shallow Water site and
Deep Water site viewed against this
criterion showed minimum interference
with other activities. Both proposed
sites avoid areas intensively utilized by
the Dungeness crab fishery.

2. Minimize Changes in Water Quality

The second of the five general criteria
requires that locations and boundaries
of disposal sites be selected so that
temporary changes in water quality or
other environmental conditions during
initial mixing caused by disposal
operations anywhere within a site can
be expected to be reduced to normal
ambient seawater levels or to
undetectable contaminant
concentrations or effects before reaching
beaches, shorelines, sanctuaries, or
geographically-limited fisheries or
shellfisheries. The proposed sites will
be used for dredged material disposal of
suitable sediments as determined by
application of national and regional
testing protocols (e.g., then-current
Dredged Material Evaluation
Framework). No significant contaminant
or suspended solids releases are
expected. Based on previous sediment
testing and evaluations at the MCR by
the Corps and EPA, disposal of either
sandy or fine-grained material would
not have any long-term impact on the
water quality. No water quality
perturbations will occur that could
reach any beach, shoreline, marine
sanctuary, or known geographically-
limited fishery or shellfishery. Bottom
movement of material deposited at the
Shallow Water site is generally expected
to show a net alongshore movement and

will contribute to the existing littoral
system. Material deposited at the Deep
Water site is expected to stay in the
Placement Area.

3. Interim Sites Which Do Not Meet
Criteria

There are no interim sites to be
considered under this criterion. Sites A,
B, E, and F were designated on a final
basis in 1986. The proposed Shallow
Water and Deep Water sites are not
interim sites as defined under the Ocean
Dumping regulations.

4. Size of Sites

The fourth general criterion requires
that the sizes of ocean disposal sites be
limited to localize for identification and
control any immediate adverse impacts
and to permit the implementation of
effective monitoring and surveillance
programs to prevent adverse long-range
impacts. Size, configuration and
location is to be determined as part of
the disposal site evaluation or
designation study. For this proposed
rule, the IFR/EIS and SEIS were relied
upon to determine size, configuration
and location of the ODMDS to propose.
The proposed Shallow Water and Deep
Water sites have been sized to provide
sufficient capacity to accommodate
material dredged from the MCR federal
project as well as future material from
the improved Columbia River
navigational channel. The sizing of the
proposed sites has factored in the ability
to implement effective monitoring and
surveillance programs, among other
things, to prevent mounding of dredged
material which could result in adverse
wave conditions as has been
experienced at the originally designated
sites and to ensure that navigational
safety will not be compromised.
Bathymetric surveys are planned as an
important component of the SMMP. The
results will be used to document the fate
of the dredged material and provide
information for management in the
future to prevent adverse long-range
impacts.

5. Sites Off the Continental Shelf

The fifth general criterion requires
EPA, wherever feasible, to designate
ocean dumping sites beyond the edge of
the continental shelf and other such
sites that have historically used.
Potential disposal areas located off the
continental shelf are at least 20 nautical
miles offshore in water depths of 600
feet or greater, with the exception of the
Astoria Canyon, which is 11 nautical
miles offshore. The haul distance to an
“off-shelf” disposal site is much greater
than the 4.5 nautical mile average
operational limit of the MCR project,

making an off-shelf site not feasible for
maintenance of the MCR project. The
proposed Shallow Water site, if
designated, will encompass the
footprint of the historically used Site E,
however, continued disposal in this area
is desirable because the dredged
materials are place into the nearshore
littoral transport system, a system that
functions with largely non-renewable
quantities of sand in Oregon and
Washington.

Specific Criteria (40 CFR 228.6)

1. Geographical Position, Depth of
Water, Bottom Topography, and
Distance From the Coast

The proposed Shallow Water site
would incorporate and appreciably
expand the existing EPA-designated Site
E and would include the Corps’ 1997
selected Section 103 “Expanded Site E.”
The site is located off the end of the
North Jetty and would be 11,500 feet
long and expand in width from 3,100
feet to 5,600 feet wide, encompassing a
total area of 1,198 acres. The proposed
site is located to the north of the
Columbia River channel. The bottom
topography slopes from the north to the
south along the south side of Peacock
Spit. Water depths in the proposed site
range from 45 to 75 feet. Material placed
at the Shallow Water site is expected to
erode out, move north and northwest,
and feed Peacock Spit.

The proposed Deep Water site would
be located about 4.5 miles west of the
entrance to the Columbia River
navigation channel and extend westerly
to about 7 miles west of the entrance.
The bottom topography is featureless
and gently slopes away from shore.
Water depths at the proposed site range
from about 180 feet to about 310 feet.
Overall site dimensions proposed are
17,000 feet by 23,000 feet as an outer
boundary (the Disposal Site including
Buffer), that consists of an inner
rectangle that measures 11,000 feet by
17,000 feet (the Placement Area) and
which is surrounded on all sides by a
3,000-foot Buffer. The proposed site
would encompass a total of 8,976 acres
or 10.5 sq nmi. Disposal of dredged
material would only be allowed within
the inner rectangle (Placement Area),
which has a total area of 4,293 acres or
5.0 sq nmi. EPA anticipates that
material placed at this site would raise
a stable mound approximately 40 feet
high over the estimated 50 * year life of
the site. No direct disposal of dredged
material would be allowed anywhere in
the Buffer; however, dredged material
sloughing off the developing mound or
drifting during placement may extend
into the Buffer zone. The Buffer zone
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will also serve as the “reference area”
for site monitoring.

2. Location in Relation to Breeding,
Spawning, Nursery, Feeding, or Passage
Areas in Adult and Juvenile Phases

Many open-ocean nearshore
organisms occur in the water column
over the proposed Shallow Water site.
These organisms include zooplankton
(copepods, euphausiids, pteropods, and
chaetognaths) and meroplankton (fish,
crab and other invertebrate larvae).
These organisms display a normal range
of change in abundance by season. The
populations at or near the proposed
Shallow Water site are not unique to the
proposed site. They are present over
most of the coast. Overall coastal
populations are not dependent on those
located near the MCR. Based on
zooplankton and larval fish studies, it
appears that there will be no impacts to
organisms in the water column.

Offshore areas (beyond the 200-foot
depth contour) including the proposed
Deep Water site, have consistently
higher densities and numbers of benthic
species (diversity) than nearshore
shallower areas such as the proposed
Shallow Water site. Therefore,
placement of dredged material in the
Deep Water site would be expected to
have a greater impact to the benthic
infaunal community than placement of
dredged material in nearshore locations.

The proposed sites are located in an
area off the mouth of the Columbia
River which supports a variety of
pelagic and demersal fish species as
well as shellfish including Dungeness
crab. Pelagic species include
anadromous salmon, steelhead,
cutthroat trout, striped bass, lamprey,
smelt, herring, sturgeon, and shad that
migrate through the estuary to upriver
spawning areas. Juveniles of these
species are present in the area following
their migration out of the river or
estuary into the ocean. Some remain in
the nearshore area for various periods of
time feeding and rearing, while others
move directly offshore. Other pelagic
species include the Pacific herring,
anchovy, surf smelt, and sea perch. Surf
smelt are in nearshore areas and in the
estuary in large numbers during the
summer. Demersal species present in
the nearshore area include juvenile
flatfish which rear in the area. Resident
species occur in the offshore area
throughout the year with many using
the estuary as a rearing and nursery
area. Species present include various
flatfish, rockfish and other demersal
fish.

Potentially, 30 cetacean species can
occur along the coast although their
numbers are generally limited. Harbor

porpoises and gray whales are prevalent
in shelf waters less than 600 feet deep.
The larger cetaceans (whales) typically
occur as migrants in the spring and fall,
such as the California gray whale.
Smaller cetaceans, principally dolphins,
porpoises, and some small whales are
also present. Five species of pinnipeds
are known to occur along the coast:
northern sea lion, California sea lion,
harbor seal, northern elephant seal and
northern fur seal. Harbor seals are
resident whereas the four other species
of pinnipeds are more transient in
nature. Harbor seals and California/
northern sea lions are the principal
species observed in the estuary. All
three species are known to forage within
the estuary and adjacent ocean waters.

Four species of marine turtles
(loggerhead, green, Pacific ridley, and
Pacific leatherback) have been recorded
from strandings along the coastline
since 1982. Marine turtles are unusual
in their occurrence along the Pacific
Coast as they are typically associated
with warmer marine waters.

Pelagic birds are extremely numerous
in the offshore area. Studies have found
that seabird populations were most
densely concentrated over the
continental shelf (less than 600 feet in
depth). Shearwaters, storm petrels,
gulls, common murres and Cassin’s
auklets numerically dominated the
pelagic bird fauna from late spring
through late summer. Phalaropes,
fulmars, and California gulls are
important constituents of the fall pelagic
bird flocks. The principal species in the
winter are phaloropes, California gulls,
fulmars, other gulls, murres, auklets,
and kittiwakes. Red-throated, Pacific
and common loons occur as spring and
fall migrants. Western, red-necked,
horned, and eared grebes also occur in
the area. Brown pelicans occur from late
spring to mid-fall along the coast. This
species forages in nearshore waters of
the Pacific Ocean and estuarine waters
of the Columbia River. Concentrations
of up to 1,000 birds have been reported.
Three species of cormorants and three
species of terns occur and forage in
nearshore Pacific Ocean waters and the
estuary.

The federally listed threatened and
endangered species which may occur
within the area of the proposed sites
include: listed salmon and steelhead
stocks; blue, finback, sei, right,
humpbacked and sperm whales;
loggerhead, green, Pacific ridley, and
Pacific leatherback sea turtles; northern
(Steller) sea lion; marbled murrelet; bald
eagle; Aleutian Canada goose; peregrine
falcon; and brown pelicans. Occurrence
of these species varies by season and
location in the offshore area.

Disposal at both of the proposed sites
is expected to result in the mortality of
benthic organisms and some crabs as an
immediate result of material burying
organisms as it hits the ocean floor.
Recolonization near the burial sites is
expected. Disposal at the proposed Deep
Water site is expected to have a greater,
but not unacceptable, negative impact to
the benthic community because of its
higher benthic infaunal density and
diversity relative to the proposed
Shallow Water site. The density and
diversity of benthic organisms at the
proposed Deep Water site is expected to
be changed by the point-dump disposals
that will ultimately create the 40-foot
mound. With respect to the other living
resources that use the proposed Shallow
Water and Deep Water sites, the sites are
not being located in areas that are
limited or that are unique breeding,
spawning, nursery, feeding, or passage
areas.

3. Location in Relation to Beaches and
Other Amenity Areas

The proposed Shallow Water site
would be located on the north side of
the entrance channel in 45 feet to 75 feet
of water. Most of the dredged material
to be placed in the Shallow Water site
is expected to move north onto Peacock
Spit. Some material can be expected to
move toward Benson Beach, or possibly
back into the entrance channel. The
Shallow Water site, as a dispersive site,
has the potential to feed sand into the
littoral system that nourishes the
beaches. Material placed at the Shallow
Water site probably does not directly
nourish the beaches. The shoreward
edge of the proposed Deep Water site
would be located about 4.5 nautical
miles off the beaches of Oregon and
Washington in about 200 feet of water.
Material placed at the Deep Water site
is expected to create a mound of
material that is not available to the
littoral system and is lost to the beaches.

4. Types and Quantities of Wastes
Produced To Be Disposed of, and
Proposed Methods of Release, Including
Methods of Packing the Waste, If Any

The sites that are proposed to be
designated will receive dredged
materials determined to be suitable for
ocean disposal that are transported by
either government or private contractor
hopper dredges or ocean-going bottom-
dump barges towed by tugboat. Both
types of equipment release the material
at or very near the surface. The majority
of material expected to be disposed in
the proposed sites is anticipated to
come from Corps maintenance dredging
of shoals in the MCR entrance channel
federal project. These sediments consist
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primarily of marine sands transported
into the entrance. The material is clean,
contains no contaminants of concern in
excess levels, is far removed from
known sources of contaminants, and is
suitable for open-water disposal. In the
1999 IFR/EIS, a smaller volume of
material was anticipated to be dredged
from the Columbia River navigation
channel (RMs 3 to 29) for operation and
maintenance purposes and the then-
proposed channel improvements project
and disposed in the ocean. That
material was also evaluated and found
suitable for unconfined open-water
disposal. These sediments consist of
sands with low percent of silts and clays
or organic material. Modifications to the
channel improvements project
(identified and assessed in the SEIS,
2003) propose to beneficially use those
sediments for Ecosystem Restoration
projects within the estuary for
approximately the first 20 years
following construction of the improved
channel. Should the Ecosystem
Restoration projects identified not be
built, those sediments would be
proposed for ocean disposal. In
addition, some fine-grained material
from side channels or backwater areas
may be placed offshore in the future
which will require testing and
evaluation and perhaps regulatory
permitting.

Material to be disposed at the Shallow
Water site is expected to be placed to
promote dispersion and subsequent
erosion back into the littoral system
without generating mounds or other
features which could interfere with
navigation or reduce navigation safety.
Site monitoring and management will
be focused on that objective.

Material to be disposed of at the Deep
Water site is expected to be point-
dumped within Drop Zones so as to
concentrate material (individually and
cumulatively) from each dump. This
placement is expected to help minimize
bottom impacts to benthic organisms.
However, placement at the Deep Water
site is expected to result in the
formation of an underwater mound that
is different from the flat, gently-sloping
bottom that presently exists. When the
placement zone of the site is filled to
capacity, it is expected to resemble an
approximately trapezoidal mound about
40 feet high. Some material is expected
to slump into the buffer zone from the
created mound.

Current hopper dredges or ocean-
going, bottom-dump barges available for
use along the west coast dredging have
capacities ranging from 800 to 6,000
cubic yards (cy). This would be the
likely volume range of dredged material
deposited in any one dredging-and-

placement cycle. Clamshell dredges
placing material into bottom-dump
barges for transport to the ocean can
work within the estuary and river, but
not at the MCR project. Hopper dredges
can and do work sections of the existing
river navigation channel. The
approximately 4.5 million cubic yards
(mcy) estimated to be removed annually
from the MCR, and 0.6 mcy of the
improved Columbia River channel
maintenance should channel materials
be proposed for ocean disposal, can be
placed at the sites in one dredging
season by any combination of private
and government dredges. The dredges or
barges would be under power and
moving during disposal, allowing the
maintenance of steerage. The slurried
dredged material is expected to exit
from the hoppers within several
minutes and rapidly descend to the
seafloor where it will impact with the
bottom and spread radially. Dredged
material released at the Shallow Water
site should reach the bottom within 10
minutes. Material released at the Deep
Water site should reach the bottom in
about 35 minutes.

5. Feasibility of Surveillance and
Monitoring

Monitoring and surveillance are
expected to be feasible at both proposed
sites. The proposed Shallow Water site,
in the nearshore zone, is readily
accessible for bathymetric surveys. The
proposed Deep Water site, 4.5 miles
offshore and between 200 and 300 feet
deep, has undergone monitoring,
including side-scan sonar. If actual field
monitoring of the disposal activities is
required because of a future concern for
habitat changes or limited resources,
several research groups are available in
the area to perform any required work.
Most monitoring work for the proposed
Shallow Water site can be performed
from small, surface research vessels at a
reasonable cost. Monitoring at the Deep
Water site may be more complex than
monitoring at the proposed Shallow
Water site and is likely to require a
medium or large vessel at greater cost.

Once the proposed sites are
designated, monitoring shall be in
accordance with the then-current
SMMP. Revisions to the SMMP are
expected; revisions will be circulated
for public review, coordinated
specifically with the affected States, and
become final when approved by EPA
Region 10. At a minimum, annual
bathymetric surveys will be conducted
in areas that receive dredged material.
More frequent compliance surveys will
be conducted during placement at the
Shallow Water site to assure uniform
placement is occurring. It is expected

that off-site monitoring will be
necessary at the proposed Shallow
Water site, at least in the initial years of
use. Routine monitoring for
management purposes at the proposed
Deep Water site are expected and will
likely focus on determining how to
concentrate single year disposals in the
site and on verification that material is
not placed in the buffer zone or
escaping outside of the overall site. No
routine off-site monitoring is anticipated
for the Deep Water site.

6. Dispersal, Horizontal Transport and
Vertical Mixing Characteristics of the
Area, Including Prevailing Current
Direction and Velocity

The ocean entrance at MCR (including
Peacock Spit to the north) is
characterized by large waves and strong
currents and is considered one of the
world’s most hazardous coastal inlets.
The interactions of bathymetry, wind-
generated waves, and ocean and river
currents, are complex and the transition
from coastal regime to oceanic is abrupt.
The sea state at the river entrance
during storm conditions is characterized
by high swell incident from the
northwest to southwest combined with
locally-generated wind-waves from the
south to southwest. During October-
April, average wind-wave height is 9
feet and wave period is 12 seconds.
During intense winter storms, however,
waves can exceed 30 feet. During May-
September, average wind-wave height is
5 feet and wave period is 9 seconds.
Tides at MCR are mixed semi-diurnal,
with a diurnal range of 8.5 feet.
Currents, especially during ebb tidal
flow cycles, can significantly worsen the
hazardous wave climate even during
low to moderate wind-wave conditions.
At given locations, the velocity of the
current has the greatest effect on wave
height and wave steepness. This
naturally dynamic condition enhances
dispersal, horizontal transport and
vertical mixing of the sediments as well
as the water. This makes the area ideal
for a dispersive disposal site, but
extremely challenging to dredge and
maintain navigation structures and for
navigation of all sized vessels and craft.

The Columbia River estuary (from
MCR to the Astoria Bridge) is a sink for
marine (ocean) sediments, which enter
through the mouth of the Columbia
River. The estuary also effectively traps
virtually all of the coarser fluvial (river)
sediments. Finer fluvial sediments held
in suspension are passed through the
estuary to the ocean. ODMDSs for the
MCR dredged material must be located
to prevent the dredged material placed
at the sites from returning directly into
the entrance channel. This requires
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knowledge about the direction and rate
of longshore transport as well as
onshore/offshore transport.

Sediment movement in the marine
littoral zone consists of two mechanisms
that depend on sediment size.
Sediments finer than sand remain in
suspension in the water and are
removed relatively quickly offshore. The
almost total lack of clays and silts
within the Columbia River mouth
proper and the lower reaches of the
Columbia River navigation channel
attest to the efficiency of this
mechanism. Sediments, sand size or
coarser, may occasionally be suspended
by wave action near the bottom, and are
moved by bottom currents or directly as
bedload. Tidal, wind and wave forces
contribute to generating bottom currents
that act in relation to the sediment grain
size and water depth to produce
sediment transport. Net transport for
sand-sized material along the Oregon
and Washington coast is to the north
and northwest at a very slow rate. Sand
placed in depths less than 60 feet can
be mobilized by the combined forces of
wave action and current and be
transported within the littoral system.

Data available on prevailing current
direction indicates that the prevailing
current at the MCR is to the north and
northwest. Current velocity varies
seasonally and is greatest during ebb
tide conditions. Sediments placed in the
nearshore area, such as at the proposed
Shallow Water site, appear to mix into
the existing substrate. Movement of this
material is expected to be in the
direction of the prevailing current, to
the north and northwest. This
conclusion seems to be verified by
monitoring conducted at the proposed
Shallow Water site since 1997 and
recent Corps’ modeling studies.

The proposed Deep Water site is less
influenced by the many dynamic
interactions at MCR. Located at its
closest point 4.5 miles from the
entrance, dredged material placed on
the sea bottom is at a depth where the
prevailing currents are not expected to
have any significant effects. Over time,
as the mound accumulates, ocean
currents, sloughing and consolidation of
the material will tend to flatten the
mound and distribute some of the
placed material into the margins of the
buffer. Sediments placed at Deep Water
site are lost to the littoral system.

7. Existence and Effects of Current and
Previous Discharges and Dumping in
the Area (Including Cumulative Effects)

The proposed Deep Water site has not
been used for disposal of dredged
material. Designated Site E and
Expanded Site E, which this rule

proposes to incorporate into the
footprint of the proposed Shallow Water
site, have received varying quantities of
dredged material, averaging about 3.5
mcy annually. Over the years, crab
fishermen have reported some reduced
harvest of crabs and loss of equipment
at all designated ODMDS, including Site
E, and expressed concern that disposal
at Expanded Site E could contribute to
adverse wave conditions. EPA and the
Corps have studied the Site E and
Expanded E in considerable detail.
Recent computer modeling has not
substantiated crab fishermen concerns
relative to adverse wave conditions.
Crab studies suggest that some crab
mortality occurs as a direct result of the
inability of a limited number of crabs to
dig out from a burial by dredged
materials. This effect is minimal relative
to the crab resource and fishery at the
MCR. Additional sampling of both the
Deep Water Site and the Shallow Water
Site was done in the late spring/early
summer and fall of 2002. Preliminary
results from these surveys are
supportive of the earlier resource
assessments (IFR/EIS 1999).

The historic record for the MCR
suggests that between 1905 and 1940
approximately 8 mcy of sediment was
dredged from the MCR bar and placed
in open water by hopper dredge.
Between 1945 and 1955, a total of
approximately 13 mcy was dredged;
while between 1956 and 1998, a total of
184 mcy has been dredged and placed
in-water. The total volume of material
dredged from the MCR channel between
1904 and 1998 is approximately 206
mcy. Beginning in 1977, placement of
dredged materials from the MCR bar
was limited to EPA designated “interim
sites,” including Site E, which became
“final sites” in 1986. Disposal was
further limited as the final sites were
used and effects were observed. The
most pronounced cumulative effect of
past disposal has been the development
of mounds at designated Sites A and B.
Mounding altered the bathymetry at
these sites to the point that the wave
climate in the area was affected.

Monitoring of benthic infauna has
generally not shown any long-term
effects due to the dredged material
disposal. Oceanographic conditions are
the driving factor in benthic infaunal
productivity and diversity. The
exception to this is lowered
productivity on the crest of the mound
in designated site B. Crab fishermen
have also reported lower crab yields in
the area of the mound at site B, which
may be due to reduced productivity or
the more difficult conditions for setting
and retrieving crab pots. Crab pots have
been buried or lost during dredged

material disposal operations. Crab pot
loss is not considered a cumulative, or
significant, effect of disposal in the area.

8. Interference With Shipping, Fishing,
Recreation, Mineral Extraction,
Desalination, Fish and Shellfish
Culture, Areas of Special Scientific
Importance, and Other Legitimate Uses
of the Ocean

Commercial and Recreational Fishing.
Major commercial and recreational
fishing occur in the offshore area. The
predominant commercial fisheries are
for salmon, Dungeness crab, bottomfish
and pink shrimp. Salmon trolling and
crab fishing are done over much of the
nearshore area. The actual location and
effort, however, varies from year to year
depending on the abundance of fish or
crabs, and resulting seasonal
restrictions.

The principal recreational fishing
occurring off the MCR is for salmon and
bottom fish. Salmon fishing is done by
charter boat and private boat and occurs
near the same areas as commercial
fishing, but generally closer to shore.
Bottom fishing is conducted by charter
and private boat for halibut, rockfish,
and lingcod, which are generally
associated with rocky areas. Other
recreational activities include clamming
in the bay and along the beach and
fishing off the jetties. Dredging
operations have not been identified as
impacting any of these fishing activities.
Crab fishermen have stated that disposal
of material at the existing ODMDS, Site
E, has affected their fishery by creating
mounds which affect small boat
navigation, or create a soft bottom
condition which lets crab pots sink into
the sediments making removal difficult,
expensive or impossible. Crab pots have
been damaged or lost due to burial
when dredged material was placed on
them or by the dredges snagging the
buoy lines. The Corps has been and will
continue to coordinate with the
fishermen to minimize this impact. Crab
fishermen have also expressed the
concern that disposal kills crabs by
smothering them or by changing the
bottom habitat which may reduce the
number of crabs available to catch.

In order to evaluate the impacts to
individual crabs by dredged material
disposal, the Corps contracted with
Battelle NW Laboratories in Sequim,
Washington and Scripps Institute of
Oceanography in La Jolla, California.
Because assessing these impacts during
an actual disposal event could not be
done in the ocean, it was decided to
simulate disposal conditions in the
laboratory. The tests at the Battelle Lab
were done with recently molted soft-
shelled crabs, which have the greatest
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potential for mechanical damage during
a disposal event. The tests at the Scripps
Lab were done using hard shell crab,
since soft-shell crabs were not available.

Results of the limited testing are
inconclusive. In all the tests done, no
crabs appeared to be killed or injured by
mechanical damage (all crabs removed
from the sand mass were alive). The
only mortality occurred when they did
not dig out of the sand mass. Whether
or not this behavior is typical of what
occurs in nature is unknown. It seems
unlikely, however, that organisms that
live in an environment where they are
constantly being buried under sand,
such as at the mouth of the Columbia
River, would have evolved a behavior
that would result in their mortality. It
seems more likely that the mortality
associated with this behavior is an
artifact of the testing and that the tests
do not accurately represent the
conditions that crabs experience in
nature.

Crab population levels are affected by
a variety of environmental and human
factors, including but not limited to:
upwelling patterns, onshore currents,
wind and commercial fishing. Any of
these conditions can have a devastating
effect on population numbers in any
year. Changes in oceanographic
conditions during the larval stage can
dramatically reduce survival and the
number of adults. While some mortality
of crabs could occur during an
individual disposal event, only a small
percentage of the population present
and habitat available at the MCR would
be affected by an individual disposal or
repetitive disposal events. These
mortalities and changes in habitat
would be significantly less than
mortalities and habitat changes which
occur naturally. Additional sampling of
both the Deep Water Site and the
Shallow Water Site was done in the late
spring/early summer and fall of 2002.
Preliminary results from these surveys
are supportive of the earlier resource
assessments (IFR/EIS 1999).

Bathymetric monitoring will be done
at and in the vicinity of the proposed
Shallow Water site if it is designated.
This information will be used by the
Corps and EPA to manage placement of
dredged material into the site. The
proposed Shallow Water site would be
located in an area that is dispersive, so
while material will accumulate during
active disposal, it is expected to be
dispersed out of the site by the next
dredging season (see also specific
criteria 6). Disposal at the proposed
Deep Water site will create a permanent
mound; however, a mound height
restriction and site monitoring and
management will preclude interference

with small and large vessel operation.
The proposed Deep Water site is
primarily within the towboat lane and
should receive very limited commercial
or recreational fishing use.

Dungeness crab are widely distributed
throughout the nearshore area and
fishing occurs in most areas north and
south of the Columbia River mouth and
out into deep ocean water (300+ feet).
Throughout the site selection process,
the crab fishermen identified specific
areas that produce more income for
their crab fishing effort. While these
areas may not represent the cross-
section of all fishermen operating out of
the Columbia River, these identified
areas were avoided to the extent
practicable in the EPA’s configuration of
the proposed sites.

Mineral Extraction. There are known
metallic mineral deposits in the area,
principally black sands. While
commercial extraction has been
proposed and attempted in the past
there are no known current proposals to
mine offshore. There have been no
exploratory wells drilled offshore near
the mouth of the Columbia River. Clear
conflicts with navigation and
endangered species make it unlikely
that production facilities would be
permitted near the river’s mouth or at
any proposed site.

Desalination. There are no
desalination plants in the area of the
mouth of the Columbia River.

Fish and Shellfish Culture. There are
no fish or shellfish culture operations in
the area of the mouth of the Columbia
River that would be affected by disposal
of dredged material at any of the
proposed sites.

Shipping and Other Legitimate Uses.
Conflicts with commercial navigation
traffic have been reported at the four
102/103 sites. In the past, disposal
operations at Site F, where there was the
greatest potential for conflict, were
closely coordinated with the bar pilots.
Similar coordination is expected to
occur if the Deep Water site is used. The
proposed Deep Water site is located in
the towboat lanes and offshore of the
Columbia Bar Pilots’ exchange point.
The potential for conflict with dredges
and tug and barges transiting to the site
are recognized but can be managed
through coordination with the pilots,
the Coast Guard, and others. While
commercial navigation traffic is not an
issue for the proposed Shallow Water
site, placement at the site would be
managed to avoid the creation of
potential adverse wave impacts
resulting from disposal operations,
which could affect smaller boats
transiting through the area. The
proposed site would be located in an

area immediately adjacent to an area
that is subject to shoaling and breaking
waves. Navigation in this area is known
to be hazardous at all times based on
natural conditions. Management at the
proposed site would be focussed on not
worsening the conditions at this
naturally hazardous area.

Special Scientific Importance. There
are no known transects or other
scientific study locations that would be
impacted by disposal at any proposed
site.

9. The Existing Water Quality and
Ecology of the Site as Determined by
Available Data or by Trend Assessment
or Baseline Survey

Water and sediment quality analyses
conducted in the study area and
experience with past disposals in this
region have not identified any adverse
water quality impacts from ocean
disposal of dredged material. The
ecology of the nearshore and offshore
areas is a Northeast Pacific mobile sand
community. Neither the pelagic (mobile)
or benthic (non-mobile) communities
should sustain irreparable harm due to
their widespread occurrence off the
Oregon and Washington coasts.

10. Potentiality for the Development or
Recruitment of Nuisance Species in the
Disposal Site

Nuisance species are considered to be
any undesirable organism not
previously existing at the disposal site.
They are either transported to or
recruited to the site because the disposal
of dredged material creates an
environment where they can establish.
It is highly unlikely that any nuisance
species could be established at the
proposed Shallow Water site given the
dynamic energy at the site which is
expected to discourage the
establishment of species not currently
adapted to high-energy conditions.
Habitat conditions are expected to
change somewhat at the proposed Deep
Water site because it is expected that
disposal of coarser materials will impact
limited sections of the benthic
communities currently established at
the site. While it can be expected that
organisms will become established at
the site which were not there
previously, it is unlikely that this new
community would be regarded as a
nuisance, or ‘“‘undesirable,” community.

11. Existence at or in Close Proximity to
the Site of any Significant Natural or
Cultural Features of Historical
Significance

Due to the proximity of the proposed
Shallow Water site to the Columbia
River channel, the cultural resource that
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has the greatest potential for impact
would be shipwrecks. The most likely
areas for shipwrecks would be in the
shallow breaker zone and the mouth of
the Columbia River entrance. Wrecks
within these areas would likely have
been torn apart due to the high-energy
climate. At or near the proposed Deep
Water site wrecks are less likely;
however, the deeper water would buffer
the high-energy wave climate and thus
make shipwrecks there less prone to
damage. Shipwrecks in deeper water
would tend to have more cultural value
than shipwrecks nearshore.
Undiscovered wrecks could occur in the
area. Sidescan sonar surveys of the Deep
Water Site have been conducted which
should have identified any potential
shipwrecks. None were identified. As
additional sidescan sonar surveys are
conducted in the future, and if potential
shipwrecks are identified, EPA will
require or undertake appropriate follow
up action. No natural or cultural
features of historical significance have
been identified at either site proposed
for designation in this rule.

G. Proposed Action—Proposal to De-
Designate Existing ODMDS and
Proposal to Designate Ocean Disposal
Sites

The proposed action evaluated
through this proposal is the proposed
designation under Section 102(c) of the
MPRSA of the Shallow Water and Deep
Water sites. The primary purpose of the
proposed designations is to provide
environmentally acceptable locations
for ocean disposal of dredged materials
from Columbia River navigation
projects. The evaluative processes,
voluntary NEPA and an analysis of site
suitability based on an assessment of the
regulatory criteria, provide a thorough
and objective evaluation and the
information necessary to determine the
suitability of an ocean disposal area for
site designation. EPA’s proposed site
designation is being conducted in
accordance with the MPRSA, the Ocean
Dumping Regulations, and other
applicable Federal environmental
legislation and policy.

Ocean disposal site designation does
not constitute or imply EPA’s or the
Corps’ approval of ocean disposal of
dredged material from any project.
Before disposal of any dredged material
at newly designated ODMDS may occur,
EPA and the Corps must evaluate the
proposed project according to the ocean
dumping regulatory criteria (40 CFR
part 227). EPA and the Corps will not
allow ocean disposal of dredged
material at newly designated ODMDS if
either agency determines that the
dredged material does not meet the

ocean dumping regulatory criteria. The
Corps is required to evaluate all
proposed dredging projects associated
with Columbia River dredged materials
in accordance with all applicable
Federal law, e.g., the Magnuson-Stevens
Fishery Conservation and Management
Act, the Coastal Zone Management Act,
and the Endangered Species Act.

This proposed action also proposes to
de-designate, pursuant to 40 CFR
228.11, three ODMDS, Sites A, B and F,
originally designated by EPA in 1986.
The sites are proposed for de-
designation because use of the sites for
disposal of dredged materials resulted
in mounding of disposal materials. The
resulting mounds threatened to create
hazardous conditions for large ships and
small craft due to waves refracting from
and breaking over the mounds. A fourth
ODMDS, Site E, as currently designated,
inhibits the ability to minimize
interference with other activities in the
marine environment. This rule proposes
to modify Site E pursuant to 40 CFR
228.11 by designating a new site, the
Shallow Water site which would
incorporate the 1986-designated Site E
and appreciably expand it. This rule
does not propose to impact sites
selected by the Corps under the
authority of Section 103 of the MPRSA.
Those sites will terminate based on the
requirements of Section 103.

H. Statutory and Executive Order
Reviews

1. Executive Order 12866

Under Executive Order 12866 (58 FR
51735, October 4,1993), the Agency
must determine whether the regulatory
action is “‘significant”, and therefore
subject to OMB review and the
requirements of the Executive Order.
The Order defines “‘significant
regulatory action” as one that is likely
to result in a rule that may:

(1) Have an annual effect on the
economy of $100 million or more, or
adversely affect in a material way, the
economy, a sector of the economy,
productivity, competition, jobs, the
environment, public health or safety, or
State, local or tribal governments or
communities;

(2) Create a serious inconsistency or
otherwise interfere with an action taken
or planned by another agency;

(3) Materially alter the budgetary
impact of entitlements, grants, user fees,
or loan programs, or the rights and
obligations of recipients thereof; or

(4) Raise novel legal or policy issues
arising out of legal mandates, the
President’s priorities, or the principles
set forth in the Executive Order.

It has been determined that this
proposed action is not a “‘significant
regulatory action” under the terms of
Executive Order 12866 and is therefore
not subject to OMB review.

2. Paperwork Reduction Act

The Paperwork Reduction Act, 44
U.S.C. 3501, et seq., is intended to
minimize the reporting and record-
keeping burden on the regulated
community, as well as to minimize the
cost of Federal information collection
and dissemination. In general, the Act
requires that information requests and
record-keeping requirements affecting
ten or more non-Federal respondents be
approved by OPM. Since the proposed
Rule does not establish or modify any
information or record-keeping
requirements, it is not subject to the
provisions of the Paperwork Reduction
Act.

3. Regulatory Flexibility

The Regulatory Flexibility Act (RFA),
as amended by the Small Business
Regulatory Enforcement Fairness Act
(SBREFA), ), 5 U.S.C. 601 et seq.,
generally requires Federal agencies to
prepare a regulatory flexibility analysis
of any rule subject to notice and
comment rulemaking requirements
under the Administrative Procedure Act
or any other statute unless the agency
certifies that the rule will not have a
significant economic impact on a
substantial number of small entities.
Small entities include small businesses,
small organizations, and small
governmental jurisdictions. For
purposes of assessing the impacts of
today’s rule on small entities, small
entity is defined as: (1) A small
business, as codified in the Small
Business Size Regulations at 13 CFR
part 121; (2) a small governmental
jurisdiction that is a government of a
city, county, town, school district or
special district with a population of less
than 50,000; and (3) a small
organization that is any not-for-profit
enterprise which is independently
owned and operated and is not
dominant in its field. EPA has
determined that this action will not
have a significant impact on small
entities because the proposed ocean
disposal site dd-designations and
designations will only have the effect of
providing environmentally-acceptable
and safe for marine traffic disposal
options for dredged materials on a
continuing basis. After considering the
economic impacts of today’s proposed
rule on small entities, I certify that this
action will not have a significant
economic impact on a substantial
number of small entities.
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Although this proposed rule will not
have a significant economic impact on
a substantial number of small entities,
EPA nonetheless has tried to reduce the
impact of this rule on small entities.
EPA’s proposed ocean disposal site
designation considered input from small
entities in determining where to
propose site locations and in sizing sites
to reduce any potential impacts. We
continue to be interested in the
potential impacts of the proposed rule
on small entities and welcome
comments on issues related to such
impacts.

4. Unfunded Mandates

Title II of the Unfunded Mandates
Reform Act (UMRA) of 1995 (Pub. L.
104-4) establishes requirements for
Federal agencies to assess the effects of
their regulatory actions on State, local
and tribal governments and the private
sector. Under section 202 of the UMRA,
EPA generally must prepare a written
statement, including a cost-benefit
analysis, for proposed and final rules
with “Federal mandates” that may
result in expenditures to State, local and
tribal governments, in the aggregate, or
to the private sector, of $100 million or
more in any year. Before promulgating
an EPA rule for which a written
statement is needed, Section 205 of the
UMRA generally requires EPA to
identify and consider a reasonable
number of regulatory alternatives and
adopt the least costly, most cost-
effective or least burdensome alternative
that achieves the objectives of the rule,
the provisions of section 205 do not
apply when they are inconsistent with
applicable law. Moreover, section 205
allows EPA to adopt an alternative other
than the least costly, most cost-effective
or least burdensome alternative if the
Administrator publishes with the final
rule an explanation why the alternative
was not adopted. Before EPA establishes
any regulatory requirements that may
significantly or uniquely affect small
governments, including tribal
governments, it must have developed
under section 203 of the UMRA a small
government agency plan. The plan must
provide for notifying potentially
affected small governments, enabling
officials of affected small governments
to have meaningful and timely input in
the development of EPA regulatory
proposals with significant Federal
intergovernmental mandates, and
informing, educating, and advising
small governments on compliance with
the regulatory requirements.

This proposed rule contains no
Federal mandates (under the regulatory
provisions of Title I of the UMRA) for
State, local or tribal governments or the

private sector. It imposes no new
enforceable duty on any State, local or
tribal governments or the private sector.
Similarly, EPA has also determined that
this proposed rule contains no
regulatory requirements that might
significantly or uniquely affect small
government entities. Thus, the
requirements of section 203 of the
UMRA do not apply to this rule.

5. Executive Order 13132: Federalism

Executive Order 13132, entitled
“Federalism” (64 FR 43255, August 10,
1999), requires EPA to develop an
accountable process to ensure
“meaningful and timely input by State
and local officials in the development of
regulatory policies that have federalism
implications.” “Policies that have
federalism implications” is defined in
the Executive Order to include
regulations that have ‘““substantial direct
effects on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among
various levels of government.”

This proposed rule does not have
federalism implications. It will not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among various levels of
government, as specified in Executive
Order 13132. This proposed rule
addresses the designation of sites near
the Columbia River suitable for disposal
of dredged materials. Once designated,
persons seeking to use the sites must
obtain a permit. Thus, Executive Order
13132 does not apply to this rule.
Although Section 6 of the Executive
Order 13132 does not apply to this
proposed rule, EPA did consult with
representatives of State and local
governments in developing this rule.

In the spirit of Executive Order 13132,
and consistent with EPA policy to
promote communications between EPA
and State and local governments, EPA
specifically solicits comment on this
proposed rule from State and local
officials.

6. Executive Order 13175: Consultation
and Coordination With Indian Tribal
Governments

Executive Order 13175, entitled
“Consultation and Coordination with
Indian Tribal Governments” (65 FR
67249, November 9, 2000), requires EPA
to develop an accountable process to
ensure ‘“‘meaningful and timely input by
tribal officials in the development of
regulatory policies that have tribal
implications.” This proposed rule does
not have tribal implications, as specified

in Executive Order 13175. The rule
proposes to designate ocean disposal
sites pursuant to section 102 (c) of the
MPRSA for use as dredged material sites
and does not establish any regulatory
policy with tribal implications. Thus,
Executive Order 13175 does not apply
to this proposed rule. EPA specifically
solicits additional comment on this
proposed rule from tribal officials.

7. Executive Order 13045: Protection of
Children From Environmental Health
and Safety Risks

Executive Order 13045 applies to any
rule that: (1) Is determined to be
“economically significant”” as defined
under Executive Order 12866, and (2)
concerns an environmental health or
safety risk that EPA has reason to
believe may have a disproportionate
effect on children. If the regulatory
action meets both criteria, the Agency
must evaluate the environmental health
or safety effects of the planned rule on
children, and explain why the planned
regulation is preferable to other
potentially effective and reasonably
feasible alternatives considered by the
Agency.

This proposed rule is not subject to
Executive Order 13045 because it is not
economically significant as defined in
Executive Order 12866 and because the
Agency does not have reason to believe
the environmental health or safety risks
addressed by this proposed action
present a disproportionate risk to
children. The proposed rule concerns
the designation of ocean disposal sites
and would only have the effect of
providing designated locations to use
for ocean disposal of dredged material
pursuant to section 102 (c) of the
MPRSA.

8. Executive Order 13211: Actions That
Significantly Affect Energy Supply,
Distribution, or Use

This rule is not subject to Executive
Order 13211, “Actions Concerning
Regulations that Significantly Affect
Energy Supply, Distribution, or Use” (66
FR 28355, May 22, 2001) because it is
not a ‘“‘significant regulatory action’ as
defined under Executive Order 12866.

9. National Technology Transfer and
Advancement Act

Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (“NTAA”’), Public Law No.
104-113, 12(d) (15 U.S.C. 272) directs
EPA to use voluntary consensus
standards in its regulatory activities
unless to do so would be inconsistent
with applicable law or otherwise
impractical. Voluntary consensus
standards are technical standards (e.g.,
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materials specifications, test methods,
sampling procedures, and business
practices) that are developed or adopted
by voluntary consensus bodies. The
NTAA directs EPA to provide Congress,
through the OMB, explanations when
the Agency decides not to use available
and applicable voluntary consensus
standards. This proposed rulemaking
does not involve technical standards.
Therefore, EPA is not considering the
use of any voluntary consensus
standards. EPA welcomes comments on
this aspect of the proposed rulemaking
and, specifically, invites the public to
identify potentially-applicable
voluntary consensus standards and to
explain why such standards should be
used in this regulation.

10. Executive Order 12898: Federal
Actions To Address Environmental
Justice in Minority Populations and Low
Income Populations

To the greatest extent practicable and
permitted by law, and consistent with
the principles set forth in the report on
the National Performance Review, each
Federal agency must make achieving
environmental justice part of its mission
by identifying and addressing, as
appropriate, disproportionately high
and adverse human health and
environmental effects of its programs,
policies, and activities on minority
populations and low-income
populations in the United States and its
territories and possessions, the District
of Columbia, the Commonwealth of
Puerto Rico, and the Commonwealth of
the Mariana Islands. Because this
proposed rule addresses ocean dumping
(away from inhabited land areas), with
no anticipated significant adverse
human health or environmental effects,
the rule is not subject to Executive
Order 12898.

List of Subjects in 40 CFR Part 228

Environmental Protection, Water
Pollution Control.

Dated: March 4, 2003.

John Iani,
Regional Administrator for Region X.

For the reasons set out in the
preamble, chapter I of title 40 of the
Code of Federal Regulations is proposed
to be amended as set forth below:

PART 228—[AMENDED]

1. The authority citation for part 228
continues to read as follows:

Authority: 33 U.S.C. 1412 and 1418.

2. Section 228.15 is amended by
removing and reserving paragraphs (n)
(6), (n) (7), and (n) (9), and revising
paragraph (n)(8) to read as follows:

§228.15 Dumping sites designated on a
final basis.
* * * * *

(n) * % %

(6) [Reserved]

(7) [Reserved]

(8) (i) Mouth of the Columbia River,
OR/WA Dredged Material Shallow
Water site

(A) Location: Overall Site
Coordinates/Site Placement Area:
46°15'31.64" N, 124°05'09.72" W;
46°14'17.66" N, 124°07'14.54" W;
46°15'02.87" N, 124°08'11.47" W;
46°15'52.77" N, 124°05'42.92" W; Site
Drop Zone: 46°15'35.36" N,
124°05'15.55" W; 46°14'31.07" N,
124°07'03.25" W; 46°14'58.83" N,
124°07'36.89" W; 46°15'42.38" N,
124°05'26.55" W (All NAD 83).

(B) Size: 3.50 kilometers long and 0.94
to 1.71 kilometers wide; 0.626 square
nautical miles.

(C) Depth: Ranges from 14 to 23
meters.

(D) Primary Use: Dredged Material
determined to be suitable for ocean
disposal.

(E) Period of Use: Continuing Use.

(F) Restrictions: (i) Disposal shall be
limited to dredged material determined
to be suitable for unconfined disposal;
(i7) Disposal shall be limited by site
restrictions and requirements contained
in the then currently-approved Site
Management and Monitoring Plan
(SMMP); (iif) An Annual Use Plan
(AUP) must be prepared and approved
by EPA before disposal may occur in
any year.

(ii) Mouth of the Columbia River, OR/
WA Dredged Material Deep Water site.

(A) Location: Qverall Site
Coordinates: 46°11'03.03" N,
124°10'01.30" W; 46°13'09.78" N,
124°12'39.67" W; 46°10'40.88" N,
124°16'46.48" W; 46°08'34.22" N,
124°14'08.07" W (which includes a
3,000-foot buffer on all sides); Site
Placement Area: 46°11'06.00" N,
124°11'05.99" W; 46°12'28.01" N,
124°12'48.48" W; 46°10'37.96" N,
124°15'50.91" W; 46°09'15.99" N,
124°14' 08.40" W (All NAD, 83).

(B) Size: 7.01 kilometers long by 5.18
kilometers wide; 5 square nautical
miles.

(C) Depth: Ranges from 55 to 94
meters.

(D) Primary Use: Dredged material
determined to be suitable for ocean
disposal.

(E) Period of Use: Continuing Use
(subject to restriction 8) or until placed
material has mounded to an average
height of 40 feet within the placement
area (see restriction 6 below).

(F) Restrictions: (i) Disposal shall be
limited to dredged material determined

to be suitable for unconfined disposal;
(ii) Disposal shall be limited by site
restrictions and requirements contained
in the then currently-approved Site
Management and Monitoring Plan
(SMMP); (iii) An Annual Use Plan
(AUP) must be prepared and approved
by EPA before disposal may occur in
any year; (iv) A Drop Zone or Zones will
be specified in the AUP for disposal,
pursuant to restrictions and
requirements contained in the then
currently-approved SMMP; (v) Direct
disposal of dredged material into the
identified buffer zone is prohibited; (vi)
The Corps and/or EPA shall undertake
specific re-evaluation of site capacity
once the site is used and an average
mound height of 30 feet has
accumulated throughout the Placement
Area. This evaluation will either
confirm the original 40-foot height
restriction, or recommend a more
technically appropriate one; (vii) Use of
the Deep Water Site during the first
three years following final designation
is limited as follows subject to
completion of baseline and other special
studies identified in the 2003 Site
Management and Monitoring Plan: (a)
Drop Zones specified must correspond
to locations where 2001-2002 physical
and biological characterizations have
occurred, and (b) Disposals will be
required to minimize the spread of
material on the sea floor within the
placement area; (viii) Site use is
automatically prohibited at the end of
year three following final designation if,
for any reason, baseline and other
special studies identified in the 2003
SMMP have not been completed and
accepted by EPA. Site use will remain
prohibited until this condition is
satisfied.

(9) [Reserved]

* * * * *

[FR Doc. 03-5743 Filed 3—10-03; 8:45 am]
BILLING CODE 6560-50—P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
dministration

50 CFR Part 600

[Docket No. 030224043-3043-01; I.D.
040202C]

Magnuson-Stevens Act Provisions,
Subpart H; General Provisions for
Domestic Fishing

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.



11502

Federal Register/Vol. 68, No. 47 /Tuesday, March 11, 2003 /Proposed Rules

ACTION: Notice of decision on petition
for rulemaking on bycatch.

SUMMARY: NOAA announces its decision
on a petition for rulemaking under the
Administrative Procedure Act. Oceana,
a non-governmental organization,
petitioned the U.S. Department of
Commerce to promulgate immediately a
rule to establish a program to count,
cap, and control bycatch in U.S.
fisheries. The Oceana petition asserted
that NMFS is not complying with its
statutory obligations to monitor and
minimize bycatch under the Magnuson-
Stevens Fishery Conservation and
Management Act (MSA), the
Endangered Species Act (ESA), the
Marine Mammal Protection Act of 1972
(MMPA), and the Migratory Bird Treaty
Act (MBTA). The petition sought a
regulatory program that includes a
workplan for observer coverage
sufficient to provide statistically reliable
bycatch estimates in all fisheries, the
incorporation of bycatch estimates into
restrictions on fishing, the placing of
limits on directed catch and bycatch in
each fishery with provision for closure
upon attainment of either limit, and
bycatch assessment and reduction plans
as a requirement for all commercial and
recreational fisheries. NMFS has
decided not to initiate rulemaking
immediately, but instead to update and
renew its commitment to a National
Bycatch Strategy, which may eventually
result in rulemaking for some fisheries.

ADDRESSES: Copies of the petition are
available from John H. Dunnigan,
Director, Office of Sustainable Fisheries,
NMFS, 1315 East-West Highway, Silver
Spring, MD 20910; telephone 301-713—
2334. The text of Oceana’s petition is
available via internet at the following
NMFS web address: http://
www.nmfs.noaa.gov/bycatch.htm.

FOR FURTHER INFORMATION CONTACT: ]ohn
H. Dunnigan, telephone (301)713-2334.

SUPPLEMENTARY INFORMATION: NMFS
published a notice of receipt of petition
for rulemaking in the April 18, 2002,
Federal Register (67 FR 19154) and
invited public comments for 30 days
ending June 17, 2002. In response,
NMFS received 31 letters from different
interest groups including Regional
Fishery Management Councils (RFMCs),
the Commonwealth of the Northern
Mariana Islands, various commercial
fishermen and fisheries organizations,
environmental groups, and other
interested individuals. Also, NMFS
received tens of thousands of letters of
similar content and petitions from
interested members of the general
public. Summaries of and responses to

comments are provided under Public
Comments below.

The Petition

The petition sought rulemaking on
“bycatch,” which it refers to as “the
incidental catch of birds, mammals,
turtles, and fish.” The petition cited
specific legal responsibilities of NMFS
for bycatch under the MSA, ESA,
MMPA and MBTA, and concluded that
NMFS must count, cap, and control
bycatch. The petition stated that NMFS
must monitor and report bycatch of
seabirds that occurs in fishing
operations and take steps to reduce
seabird bycatch.

For the MSA and related regulations
and Federal Court interpretations, the
petition cited national standard 9 and
other requirements for minimizing
bycatch and related mortality, including
the requirement to establish a
standardized reporting methodology to
assess the amount and type of bycatch
occurring in a fishery. The petition
concluded that any Federal Fishery
Management Plan (FMP) or regulation
prepared to implement an FMP must
contain measures to minimize bycatch
in fisheries to the extent practicable and
argued that greater observer coverage is
required.

For the ESA, the petition cited the
prohibition on taking endangered
species and protection of threatened
species, including recovery plans to
guide regulatory efforts, as well as
consultation requirements and
incidental take statements.

For the MMPA, the petition cited
requirements for a regulatory system to
avoid and minimize takes of marine
mammals reducing mortality or serious
injury to insignificant levels, as well as
take reduction plans and monitoring of
marine mammal takes.

For the MBTA, the petition cited the
prohibition on taking any migratory
bird, including seabirds, except as
permitted by regulations issued by the
Department of the Interior, and cited
Federal case law and Executive Order
13186 as requirements that NMFS
ensure that fishery management plans
(FMPs) comply with the MBTA. The
petition also referred to the NMFS-
issued National Plan of Action for
reducing seabird bycatch and the need
to prepare a national seabird bycatch
assessment.

The exact and complete assertions of
nonconformance with Federal law are
contained in the text of Oceana’s
petition which is available via internet
at the following NMFS web address:
http://www.nmfs.noaa.gov/bycatch.htm.
Also, a copy of the petition may be

obtained by contacting NMFS at the
above address.

The petition specifically requested
that NMFS immediately undertake a
rulemaking to meet its obligations under
the above statutory authorities and that
such rulemaking include the following
four actions:

“1. Develop and implement a
workplan for placing observers on
enough fishing trips to provide
statistically reliable bycatch estimates in
all fisheries. This task involves several
steps (taking into account the diversity
of vessel category, gears used, and
fishing region): (a) determining how
many fishing trips must be observed,
where observers should be stationed,
and other details; (b) identifying
funding sources to support such
observer coverage, including taxpayer
subsidies, taxing landings or user fees;
and (c) hiring, training, and deploying
the necessary observers.

2. Incorporate reasonable estimates
of bycatch into all total allowable catch
levels and other restrictions on fishing.

3. Set absolute limits on the amount
of directed catch and bycatch (including
non-fish bycatch) that can occur in each
fishery, and close the fishery when the
applicable catch or bycatch limit
(whichever is reached first) is met.

““4. Within 12 months of initiating
rulemaking, develop, approve, and
implement bycatch assessment and
reduction plans for commercial and
recreational fisheries. Such plans
should include, at minimum, (a) an
assessment of the fishery according to
its bycatch, including its types, levels,
and rates of bycatch on a per-gear basis
and the impact of that bycatch on
bycaught species and the surrounding
environment; (b) a description of the
level and type of observer coverage
necessary accurately to characterize
total mortality (including bycatch) in
the fishery; (c) bycatch reduction targets
and the amount of directed and bycatch
mortality allowed in each fishery to
meet the target; and (d) types of bycatch
reduction measures (such as closed
areas, gear modifications, or effort
reduction) that will be employed in the
fishery, including incentives for those
who use gears that produce less bycatch.
Beginning 12 months after rulemaking
commences, NMFS should not permit
fishing in any fishery that lacks a
functioning bycatch plan.”

Public Comments on the Need for Such
a Regulation, Its Objectives, and
Alternative Approaches

Thousands of letters of similar
content and petitions from interested
members of the general public
expressed concern about “the senseless
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destruction of ocean life caused by
wasteful fishing” and the failure of
government to enforce four Federal laws
(MSA, ESA, MMPA, MBTA) to reduce
bycatch. Most urged the enforcement of
law and the placement of observers on
fishing vessels to monitor bycatch.
These letters and petitions also urged
near-zero levels of bycatch for all
marine life. We acknowledge these
comments and have given them due
consideration in formulating this notice
of decision.

Of the remaining 31 letters: 21
commenters urged that the petition
should be rejected or denied; 2
commenters provided mixed comments
on the petition; and 8 commenters
supported the petition to count, cap,
and control bycatch. Most of these
commenters noted that there is an
existing MSA process that should be
used for rulemaking, that this process
includes RFMGs, and that a global,
national rulemaking is inappropriate.
Some noted that the petition failed to
acknowledge what NMFS and RFMCs
have done and are doing to minimize
bycatch. Many commenters specifically
addressed the points of incorporating
bycatch estimates into total allowable
catches (TACs) and establishing quotas
or absolute limits on catch and bycatch.

Other key points made by
commenters included: observer
programs are not needed for all
fisheries; there should be selection
criteria; and high priority fisheries
should get observers. Several
commenters noted that NMFS and
RFMCs need a bycatch planning
process. Others referred to seabird
bycatch and seabird avoidance
measures. Two commenters supported
the call for a coordinated effort at a
national level to standardize protocols
for observers. Another commenter
emphasized that bycatch is an
international issue and urged NMFS to
set an example on bycatch conservation
goals. Commenters also expressed the
need to make funding available for
observer programs and bycatch
programs.

Responses to the specific points of the
31 letters are provided below, organized
under the four headings corresponding
to the four main components of the
bycatch petition.

1. Workplan for Sufficient Observer
Coverage

Comment 1: Several commenters
stated that bycatch is either nonexistent
or extremely uncommon in certain
fisheries such as in the Commonwealth
of the Northern Marianas Islands or in
the spiny lobster fishery of the Gulf of
Mexico (i.e., 7 dead fish in 21,000 trap

observations). These commenters
expressed that while some level of
coverage may be valuable in certain
fisheries such as the Gulf of Mexico
shrimp fishery, any requirements for an
observer program for those fisheries in
which bycatch has been determined not
to be a problem is onerous and costly
with no added benefit.

Response: NMFS recognizes that
certain fishing gears and configurations
are more selective than others.
Nonetheless, fisheries must be assessed
at some level, using observers or other
bycatch assessment methods, to
determine whether there is a bycatch
problem. NMFS uses logbook
information, existing information on
gear selectivity, distribution and
abundance of fish and protected
resource populations, and bycatch
information in other similar fisheries to
make preliminary evaluations of
potential bycatch in unobserved
fisheries. These preliminary evaluations
are used by NMFS, and the RFMCs
where appropriate, to determine
whether observer placement in these
fisheries is warranted, and at what
levels. NMFS will be developing a
national approach to a standardized
bycatch reporting methodology as noted
under the NMFS National Bycatch
Strategy section below. A national in-
house working group will evaluate the
current methodologies for estimating
bycatch, review the current use of self-
reporting to estimate discards, evaluate
the potential for estimating discards by
inferences drawn from fishery
independent surveys, recommend a
statistical design for observer programs
to cover all U.S. fisheries, recommend
standards of precision to be achieved for
discard estimates, and recommend
observer sample sizes and associated
costs for all U.S. fisheries.

Comment 2: Another commenter
objected to the petition’s request for
requiring observers on all U.S. fleets
regardless of whether there is bycatch
and for requiring a statistically reliable
estimate of bycatch within a 1-year time
period, which would necessitate, in
some cases, well in excess of 20 percent
observer coverage. The commenter
explained that this would be costly,
unnecessary, inefficient, and
devastating to fishermen.

Response: The bycatch petition does
not request observers on all fleets, but
instead, calls for a workplan for placing
observers on enough fishing trips to
provide statistically reliable bycatch
estimates in all fisheries. NMFS, in
collaboration with RFMCs, evaluates
and addresses the problems of bycatch
on a fishery-by-fishery basis. In some
cases, this involves deploying observers

in certain fisheries. In other cases,
because observer coverage is not
possible, new methods must be devised
to assess bycatch. This is an ongoing
process, as part of the fishery
management process, and we recognize
that a 1—year time frame for collecting
statistically reliable bycatch estimates
by deploying observers in all fisheries is
unrealistic, and, for some fisheries,
unwarranted. The development by
NMFS of a national approach to a
standardized bycatch reporting
methodology will help in determining
what is needed in individual fisheries.

Comment 3: One commenter
indicated that the Atlantic Coast
Cooperative Statistics Program’s
(ACCSP) ““Release, Discard, and
Protected Species Interactions
Monitoring Program Module” is in use
on the Atlantic Coast and that it
represents an adequate process for
bycatch monitoring and collection
standards.

Response: NMFS agrees that the goals
and protocols of the ACCSP bycatch
monitoring program, establishing the
preferred methodology to collect data
and estimate bycatch, are well defined
and scientifically reliable. Once funded
and implemented in all Atlantic
fisheries, this should provide extremely
valuable data and will be an effective
tool for estimating bycatch.

Comment 4: While concurring that
observers are an effective method for
gathering detailed information on
fishing activities, one commenter
asserted that such programs may present
logistical difficulties (small vessels, rare
events) and may not be the best way to
assess bycatch in “all” fisheries. The
commenter urged NMFS not to rush to
implement a comprehensive observer
program for every fishery, but rather to
consider a more strategic approach. The
commenter also stated that observer
programs should be prioritized by
existing information demonstrating the
need for observer coverage.

Response: NMFS agrees that observers
are effective in many fisheries but are
not appropriate in all fisheries. NMFS,
in collaboration with RFMCs, evaluates
and addresses the problems of bycatch
and the need for observers on a fishery-
by-fishery basis. The development of a
national approach to standardized
bycatch reporting methodology is
discussed below in the NMFS National
Bycatch Strategy section. In fisheries
that NMFS determines are not
appropriate for observer coverage,
NMFS works with the RFMCs to
implement alternative methods to assess
bycatch in fisheries. Also, NMFS
recently has developed long-term
budget initiatives for observer programs,
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including research into observer
programs for small vessel coverage. This
includes the testing of digital cameras
strategically placed onboard vessels to
monitor fishing activities and catch.

Comment 5: One commenter
indicated that the North Pacific Fishery
Management Council (NPFMC) and
NMFS already have an observer
program in place, stating that, while the
program can be improved, such
improvements must come from
incremental changes as more
information becomes available.

Response: NMFS agrees that the
observer program in place for
monitoring North Pacific groundfish
fisheries has benefitted from changes
implemented as new information and
resources have become available.
However, observer programs have not
been implemented for all U.S. fisheries.
The National Observer Program, a
relatively new program within NMFS
headquarters, is charged with
facilitating the exchange of information
and experiences between programs to
facilitate the implementation of new
programs and to improve the efficiency
and effectiveness of existing observer
programs.

Comment 6: Several commenters
indicated that the NPFMC already has a
functioning observer program for the
North Pacific groundfish fishery that is
large scale, mandatory, and industry-
funded. At least one of these
commenters indicated that as a result,
the NPFMC has an observer-generated
data base from which to evaluate catch
and bycatch mortality levels in those
sectors of the fleet that account for
virtually all of the groundfish landings
in the Bering Sea and Aleutian Islands
and a large part of the landings in the
Gulf of Alaska.

Response: NMFS agrees that industry
funding of the North Pacific Groundfish
Observer Program (NPGOP) has resulted
in comprehensive coverage of North
Pacific groundfish fisheries. The data
collected by observers are critical to the
management of these fisheries. NMFS is
working with the NPFMC to review
current funding mechanisms and
coverage levels in the NPGOP. This
review is focused on ensuring that
funding mechanisms and coverage
levels continue to address the need for
collection of high quality catch and
bycatch data to support management
decisions.

Comment 7: Several commenters
supported the development and
implementation of an observer
workplan, with consistent and adequate
coverage as necessary to provide more
reliable bycatch estimates and facilitate
sound management. Commenters noted

that unreliable bycatch estimates can
undermine stock assessments and
impede rebuilding efforts, and that
restrictive management regimes based
on flawed data may economically
destroy fisheries.

Response: For fisheries where
observer coverage is needed to monitor
bycatch, NMFS agrees that a level of
coverage should be deployed that
provides statistically reliable bycatch
estimates. Because the need for coverage
will vary from fishery to fishery, NMFS
is undertaking a national review of
coverage levels in the coming year to
evaluate current mechanisms used for
estimating appropriate coverage levels,
and to determine the most appropriate
statistical methodologies upon which to
base sample size determinations. This
review will be used in the refinement of
future initiatives to address funding for
observer programs. This review will also
support the development of a national
plan for NMFS observer programs,
where needs for observer coverage to
monitor bycatch will be outlined on a
fishery by fishery basis.

Comment 8: One commenter
supported a national work plan for
observer placement that would include:
hiring standards; coordination with
states; maximum data collection
regardless of the statutory authority;
adequate support for observers; well-
defined objectives and goals for each
observer program; data quality and
assurances; strong scientific sampling
design; annual evaluations; and giving
NMFS sole authority to make all
decisions in regards to observers (i.e.,
RFMCs should not be involved in
sampling design).

Response: NMFS agrees that a
national plan for NMFS observer
programs is important to address the
commenter’s concerns, and has initiated
development of this plan. Historically,
NMF'S observer programs have operated
independently in each region with little
opportunity for exchange of information
and with minimal guidance on the
development of standardized operating
procedures. With the establishment of
the National Observer Program in 1999,
NMEF'S has begun to address many issues
critical to the effective deployment of
observers nationwide, such as program
goals and objectives, safety standards for
observed vessels, hiring standards and
wages for observers, vessel liability,
observer compensation in the event of
an injury, authorities to collect observer
data, and options for industry funding
of observer programs. As part of the
agency’s implementation of the
Fisheries Information System, the
National Observer Program has also
begun to address issues to improve

overall data integrity, such as
coordination with states and RFMCs,
sampling design and data quality,
observer coverage levels, integration of
observer data with other fisheries data,
data confidentiality, electronic data
entry, and improved access to observer
data. The National Observer Program
will be drafting the national plan for
NMEFS observer programs in the coming
year, in cooperation with each regional
NMFS observer program, RFMCs, the
states, and the state fishery
commissions.

Comment 9: Another commenter
supported a workplan, but expressed
that observers may not necessarily be
required in all fisheries if other reliable
and accurate methods of assessing
bycatch are available. The commenter
suggested that NMFS prioritize which
fisheries require observers to obtain
accurate bycatch data and determine the
level of coverage needed.

Response: NMFS agrees and is
working towards this. Current efforts
include research into alternative
methods for collection of bycatch data,
such as the use of video cameras and
other means of electronic monitoring,
and identification of fisheries with the
highest priority for observer coverage.
As discussed below, NMFS will be
developing a national approach to
standardized bycatch reporting
methodology.

Comment 10: Commenters asserted
that without the immediate
implementation of a plan to count, cap,
and control bycatch, including the
implementation of an observer
workplan, our oceans remain at risk
from wasteful fishing practices.

Response: NMFS continues to work
nationally and internationally to reduce
bycatch. A wide variety of measures are
already in place to monitor and reduce
bycatch in numerous fisheries. Bycatch
data from observers are used to develop
and implement gear improvements and
management measures to reduce
bycatch. NMFS will continue to work
on identifying fisheries for which
bycatch is occurring, and furthering
strategies for better estimating and
reducing bycatch.

Comment 11: One commenter
supported the development of a
workplan for observer placement and
suggested that NMFS should: devise a
more effective system for observer
deployment than the “lottery” system
currently in place in the West Coast
groundfish fishery; establish minimum
standards at the national level for safety,
hiring, sampling, and data integrity;
require critical evaluation of observer
sampling methods and heighten concern
for data integrity; and improve
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constructive communication between
observers, NMFS, and Pacific States
Marine Fisheries Commission
employees.

Response: Same response as to
Comment 8.

Comment 12: One commenter
asserted that the universal
implementation of observer programs is
not practical for fishing vessels in the
Western Pacific, as the majority of the
fleet are small, 1-3 person vessels. The
commenter also indicated that the
deployment of observers on Hawaii
longline vessels has permitted an
evaluation of the accuracy of logbook
records, and has led to a method
whereby catch estimates can be
generated from logbook data in the
absence of observers. The commenter
indicated that observer-validated
logbooks and survey interceptions at
landing sites should not be dismissed as
alternate ways of monitoring bycatch.

Response: Non-biased observer data
collection in the majority of instances is
the most effective way to monitor
bycatch, particularly of protected
species, in order to obtain accurate data.
Nonetheless, NMFS acknowledges that
observer data are not the only way to
monitor bycatch. More cost effective
alternatives need to be developed and
considered and may prove to be just as
effective, depending upon the purpose.
Electronic monitoring, self-reporting
(logbooks), and/or dockside sampling
may be viable alternatives to observers
in some fisheries. For example, in small
vessel fisheries electronic monitoring
may be a viable alternative to observers;
in other fisheries, technology may be
used to augment observer data. A
national approach to standardized
bycatch reporting methodology will be
useful in evaluating needs of individual
fisheries.

Comment 13: One commenter
recommended that NMFS should
identify statistically significant levels of
observer coverage necessary to obtain
reliable estimates of the problem, and
require each RFMC to develop, within a
year, a draft plan that would include a
standardized bycatch reporting
methodology.

Response: NMFS continues to work
with RFMGs and others to identify
appropriate levels of observer coverage
in fisheries where bycatch is a
significant problem, and to implement
bycatch reporting methodologies.
Developing a more rigorous and
“standardized” reporting methodology
for all fisheries will require
substantially higher levels of funding for
the RFMCs and NMFS (particularly for
observers and data analysis) and greater
cooperation by industry where

voluntary measures have failed.
Detailed administrative records are
needed to comprehensively assess
bycatch reporting methodology and any
adverse impacts from fishing practices.
NMFS will evaluate current
methodologies for reporting bycatch and
costs, among other things, as it develops
a national approach to a standardized
bycatch reporting methodology as part
of its continuing efforts to reduce
bycatch.

Comment 14: One commenter
indicated that the at-sea Pacific whiting
fleet in the North Pacific and the
whiting fishery on the west coast have
had bycatch avoidance plans in effect
that are among the most sophisticated
and effective of any in the world.
Further, the commenter pointed out that
observers in this fishery are not required
by regulation; the fleet voluntarily
carries these observers at their own
expense.

Response: NMFS recognizes the
effectiveness of the voluntary at-sea
Pacific whiting fleet observer program,
and the contributions of the industry to
the success of this program and to the
low levels of bycatch associated with
this fishery.

Comment 15: One commenter
indicated that while the development of
an observer workplan is desirable, it is
unreasonable to request that such a plan
be implemented without a known
source of funding. The commenter
asserted that the petitioners would be
more productive if they influenced
Congress to fund the existing mandates
of the MSA, at which time NMFS and
the RFMCs and the states could
collaborate on development and
implementation of such a workplan.

Response: NMFS has and wil
continue to develop budget initiatives to
address needs for observer coverage in
currently unobserved or under-observed
fisheries. Funding for observer programs
has been a priority for both the agency
and Congress, as reflected in increased
funding levels for observer programs
from approximately $8 million in 1999
to approximately $21 million in 2002. In
addition, NMFS is exploring alternative
mechanisms for funding of observer
programs, and the statutory authority to
implement these alternative funding
mechanisms. Authority for industry
funding of observers under the MSA
(section 313) currently exists only for
fisheries managed by the NPFMC.

Comment 16: Another commenter
asserted that the fisheries in the North
Pacific are subject to the most
comprehensive observer coverage of any
fishery in existence. The commenter
stated further that, based on scientific
advice the NPFMC has received, the

accounting measures in place in the
North Pacific fisheries more than
adequately account for and monitor
catch and bycatch in the groundfish and
crab fisheries.

Response: NMFS agrees that the North
Pacific Groundfish Observer Program
has one of the most comprehensive
levels of observer coverage, and the data
collected by observers are critical to
monitoring of catch and bycatch. NMFS
implemented a similar level of coverage
for purse seine vessels in the Eastern
Tropical Pacific to monitor the
effectiveness of measures to mitigate
takes of marine mammals.

Comment 17: One commenter
expressed opposition to short-term
observer requirements that exceed a
scale that NMFS could reasonably be
able to implement. The commenter
indicated that effective observer
programs are difficult to design when a
fleet is comprised of many different
types of vessels with many different
fishing strategies, including many small
vessels that operate with only one or
two crew members and when staffing is
problematic. Further, the commenter
stated that increased information from
observer programs is only useful to the
extent that NMFS has a system in place
to integrate that information into
fisheries management decisions in an
efficient and timely way. Also, the
commenter suggested that imposing
user fees to defray observer costs fails to
acknowledge the slim profit margins on
which certain sectors of the U.S. fishing
fleet already operate. The commenter
believed that these issues explain why
observer programs are discretionary
rather than mandatory elements of
FMPs.

Response: NMFS understands the
difficulties involved in designing and
implementing effective observer
programs, particularly when resources
are limited and/or vessels vary
considerable in size and ability to
accommodate an observer. The NMFS
National Observer Program has been
working in cooperation with each
regional observer program to develop
standards for monitoring small vessels,
including research into alternative
monitoring technologies. For North
Pacific fisheries, NMFS has fully
integrated observer data into monitoring
of TAGCs and bycatch mortality while the
fishery is being conducted. NMFS is
implementing methods to ensure greater
and more timely access to and use of
observer data by NMFS scientists and
managers through the implementation
of the Fisheries Information System.
NMFS is also exploring alternative
mechanisms for funding of observer
programs, and the statutory authority to
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implement these alternative funding
mechanisms, as mentioned in previous
responses.

Comment 18: One commenter stated
that it is essential to assess bycatch for
all protected species recovery plans and
FMPs, and assess the impact of bycatch
on marine food webs.

Response: NMFS agrees that the
assessment of bycatch and its effect on
the ecosystem should be an important
element in FMPs and protected species
recovery plans. Indeed, the ESA is
founded upon the concept that listed
species and their critical habitat must be
conserved to recover endangered and
threatened species. For this reason, ESA
recovery plans contain detailed site-
specific management actions necessary
to address ongoing threats, such as
bycatch in fisheries.

2. Incorporation of Bycatch Estimates
into All Total Allowable Catch (TAC)
Levels and Other Fishing Restrictions

Comment 1: One commenter
indicated that adjustments to TACs
based on bycatch information are
already being made by NMFS analysts
who do stock assessments on stocks for
which the Gulf of Mexico RFMC and
NMFS set TAC. The commenter stated
that the levels of fish discarded alive are
adjusted by the current estimates of
post-release mortality, which are 10
percent to 20 percent for recreational
fish that are discarded and 33 percent
for commercially discarded fish. These
portions of the discarded fish are
considered as additional mortality (part
of the TAC) in the assessments.

Response: NMFS works with RFMCs
to factor bycatch into the setting of
fishery TACGs or harvest guidelines.

Comment 2: One commenter
concurred that “‘reasonable” estimates
of bycatch should be used when setting
TACs and indicated that the Pacific
RFMC/NMFS harvest mortality
monitoring and control system
distinguishes between bycatch and
bycatch mortality and expressed the
view that these estimates have been
reasonable.

Response: NMFS agrees that
reasonable estimates of bycatch
mortality should be used when setting
TACs.

Comment 3: Several commenters
indicated that the NPFMC counts
bycatch of groundfish and crab species
(whether retained or not) against the
applicable TACs for these species and
stated that such bycatch is generally not
considered a biological problem.

Response: NMFS believes it is
appropriate to apply both retained and
discarded bycatch in this fishery against
TAC levels. NMFS MSA regulations at

50 CFR 600.310(f)(4)(iii) specify that
“All fishing mortality must be counted
against OY [optimum yield], including
that resulting from bycatch, scientific
research, and any other fishing
activities.”

Comment 4: One commenter
indicated that the Mid-Atlantic RFMC
incorporates bycatch estimates into all
TAC levels for all species it manages
and supports requiring bycatch
estimates to be incorporated into TACs.

Response: NMFS agrees with the
incorporation of estimates of bycatch
into TAGs.

Comment 5: One commenter
suggested incorporating all sources of
mortality, including bycatch, into stock
assessments and when establishing
TACs.

Response: NMFS incorporates bycatch
data, when available, into stock
assessments and into setting TACs as
stipulated in various FMPs or FMP
regulations, and NMFS operational
guidelines.

Comment 6: One commenter opposed
a mandatory requirement to incorporate
estimates of bycatch into all TACs and
other restrictions on fishing stating that
sufficient data do not exist to do this for
most fisheries. The commenter
expressed opposition to such a
requirement until such time as the
bycatch monitoring mandates of the
MSA are funded and are given time for
a sufficient body of data to be developed
upon which to base such estimates.

Response: NMFS supports the
inclusion of bycatch estimates in TACs
and their consideration in other fishery
management measures to the extent that
adequate scientific data exist for doing
s0.

3. Limits on Directed Catch and Bycatch
in Each Fishery

Comment 1: One commenter objected
to having NMFS set absolute limits on
the amount of bycatch that can occur,
and specifically opposed the petition’s
recommendation that a fishery be closed
when a bycatch quota is met. The
commenter stated the objections were
based on the fact that bycatch is already
considered when setting TAC for Gulf of
Mexico RFMC-managed finfish stocks,
and that the bulk of the bycatch in this
area has already been reduced to the
level practicable by gear technology.

Response: NMFS believes that the
level of bycatch for managed species
should be considered in the setting of
TACs, whether the acceptable level of
bycatch is considered prior to setting of
TACG:s for target species as in the Gulf of
Mexico RFMC instance referred to by
this commenter, or whether a bycatch
quota is included in the actual TAC as

in the NPFMC. However, reaching a
specified bycatch limit may not
necessarily require closure of the
fishery, particularly when other
mitigating measures are in place (e.g.,
reaching the bycatch limit may trigger
an area closure or gear restriction). What
is most important is that available
information on bycatch should be used
in formulating regulatory measures to
manage fisheries, including fishery
closures, where appropriate.

Comment 2: One commenter
indicated that the South Atlantic RFMC
would evaluate setting absolute limits
on direct catch and bycatch for each
fishery and closing the fishery when the
limit is met, as additional data become
available and if other approaches are not
better suited.

Response: NMFS believes that RFMCs
should consider all feasible approaches,
such as direct catch and bycatch limits,
when devising ways to mitigate bycatch.

Comment 3: One commenter stated
that most Pacific RFMC fisheries are
managed according to optimum yields
and believes that total mortality should
be the guiding criterion in fishery
closure considerations if stock
sustainability is the main concern. The
commenter expressed the belief that
decisions to limit bycatch for the
purpose of minimizing waste, which are
regulatory discards or economic
discards that are not conservation
problems, are best made on a case-by-
case basis through the RFMC process.

Response: NMFS agrees with the
comment.

Comment 4: One commenter disagrees
that absolute bycatch limits should be
used to close fisheries. The commenter
stated that NMFS does not currently
have the resources or capability to
monitor bycatch, and believes it would
be impossible to estimate bycatch on a
timely basis and use such quotas as a
trigger to close fisheries.

Response: To the extent that NMFS
has the resources and capabilities to
accurately monitor bycatch on a timely
basis, such information could be used to
trigger fishery closures if appropriate.
For instance, Alaska Region managers
are able to open and close groundfish
fisheries in the Bering Sea and Aleutian
Islands and in the Gulf of Alaska based
on attainment of bycatch quotas.
However, in some cases, especially with
protected resources in which
populations are extremely depleted, the
interactions are rare and may vary
greatly over time and area; thus, the
level of observer coverage needed to
identify a trigger and effectively respond
may not be feasible at this time. In such
instances, NMFS will seek to identify
other means to monitor levels of take, as
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required within biological opinions and
the MMPA.

Comment 5: One commenter
expressed the belief that limits on catch
and bycatch should be set, but stated
that, as long as bycatch is counted
against the TAC, there is no need to
close a fishery when some
predetermined bycatch limit is reached.
The commenter suggests that reserve
measures, such as area closures, gear
restrictions or similar measures, should
be developed on a case-by-case basis
that would be triggered when the
bycatch limit is reached.

Response: NMFS believes the
comment is reasonable and that
reaching of a bycatch limit may not
necessarily require the closure of the
fishery, particularly when other
mitigating measures such as area
closures or gear restrictions are in place
and can adequately address any impacts
that the bycatch may be having on the
marine resource. Each fishery needs to
be evaluated to determine the best
means to mitigate bycatch.

Comment 6: One commenter
suggested that NMFS identify catch
limits of target and non-target species
for each fishery, focusing first on
populations that are most overfished.
The commenter expressed support for
moving toward absolute limits on
bycatch in select fisheries based on
status of the stocks and the life histories
of all species affected by the fishery.

Response: NMFS generally agrees
with the comment and particularly
agrees with the need to set catch limits
for target and non-target populations
that are most overfished.

Comment 7: One commenter
expressed the belief that the forced
closure of fisheries when bycatch limits
are reached ignores the “to the extent
practicable” limitation of MSA national
standard 9, the “optimum yield”
requirements of MSA national standard
1, and the fishing community protection
requirements of MSA national standard
8. Instead, the commenter supports the
prohibited species catch (PSC) limits
approach where practicable as
employed by the NPFMC and NMFS in
North Pacific fisheries (i.e., NPFMC
exempting certain PSC bycatch limits
when bycatch is negligible - low enough
to make further reduction unnecessary
from a biological standpoint and
impracticable from a socio-economic
standpoint).

Response: NMFS supports the
flexibility that each RFMC has in
developing appropriate conservation
and management measures consistent
with the MSA. At the same time, RFMCs
and NMFS must consider the impact of

the recommended and alternative
actions on the environment.

Comment 8: One commenter opposed
setting absolute limits on directed catch
and bycatch because in many cases
sufficient information is not available to
even grossly estimate such limits for
target species, let alone non-target
species. The commenter supports
incorporating such limits within FMPs
once sufficient monitoring data is
available to develop such limits.

Response: Normally NMFS does not
support the incorporation of directed
catch or bycatch limits for purposes of
closure where sufficient monitoring data
are not available. There may be
instances where directed catch or
bycatch limits need be imposed, based
on the best available information, in
order, for example, to safeguard a
protected species or an overfished stock.

4. Bycatch Assessment and Reduction
Plans

Comment 1: One commenter
indicated that a requirement for
observer programs for fisheries in which
bycatch does not occur would be an
onerous and costly strain on limited
management staff and resources.

Response: NMFS agrees that
mandatory observer programs for
fisheries that utilize very selective gear
or that fully utilize target and nontarget
catch would normally represent an
inappropriate strain on management
resources. However, we do not believe
that the 4th component of the petition
for rulemaking requests observer
coverage for all fisheries. Rather, the 4th
component of the petition requests a
description of the level and type of
observer coverage necessary to
accurately characterize total mortality
(including bycatch) in a fishery. Such a
description could determine that no
observer coverage is necessary to
accurately characterize mortality for
certain fisheries. The approach to
standardized bycatch reporting
methodology that NMFS is developing,
as discussed below, will be useful in
determining the needs of individual
fisheries.

Comment 2: One commenter
suggested that for fisheries in which
there are very little available data on
bycatch due to very low levels of
bycatch in the fisheries, assessing
bycatch within a 12-month period
would require substantial levels of
observer coverage, which would be
costly and inefficient effort that would
have devastating effects on fishermen.

Response: We believe that fisheries
for which insufficient bycatch data exist
should be subject to increased data
collection efforts if bycatch is perceived

to be a problem. Monitoring efforts such
as observer programs are very costly,
and limited NMFS resources should be
devoted to fisheries in which bycatch
data are poor and where bycatch is
perceived to be problematic. We agree
that the 12-month time frame in the
petition for developing, approving, and
implementing bycatch assessment plans
for commercial and recreational
fisheries would be infeasible for most
fisheries. While 12 months may be
feasible for developing and seeking
approval, this time frame would likely
be insufficient for full (non-emergency)
rulemaking.

Comment 3: Two commenters
indicated that two RFMCs have already
implemented bycatch assessment and
reduction plans for almost all of their
fisheries in compliance with national
standard 9 in Section 301 of the
Sustainable Fisheries Act (SFA).

Response: NMFS agrees that the
efforts of various RFMCs over the past
few years to address bycatch have
largely accomplished the objectives of
the bycatch assessment and reduction
plans described in the 4th component of
the petition for rulemaking. Some
RFMCs have accomplished the
objectives more completely than others,
and this variation among RFMCs in
addressing bycatch will be assessed by
NMFS as part of its National Bycatch
Strategy discussed below. One result of
the assessment may be a checklist for
the purpose of ensuring that all FMPs
achieve a standard level of bycatch
assessment and reduction.

Comment 4: Several commenters
suggested that the petition’s 12—month
time frame for completing bycatch
assessments and the rulemaking process
would be virtually impossible to comply
with due to time-intensive monitoring
requirements and the RFMC process.
Another commenter thought that
implementing bycatch assessment and
reduction plans for commercial and
recreational fisheries was a good idea
but that a 2—year or even a 5—year time
frame would be more appropriate to
allow a realistic amount of time to
implement data collection programs and
fishery management plan amendments.

Response: We agree that bycatch
assessment and reduction plans for
commercial and recreational fisheries
are desirable and believe that elements
of these plans are available for many
fisheries in which bycatch data are
abundant. Because other fisheries,
especially recreational fisheries, have
not been subject to long-term and
rigorous bycatch assessment and
reduction efforts, NMFS agrees that for
many fisheries the 12—month time frame
would not realistically allow for the
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implementation of bycatch assessment
and reduction plans as outlined in the
4th component of the petition for
rulemaking.

Comment 5: Several commenters
suggested that the petition’s directive
that NMFS prohibit fishing in any
fishery lacking a functioning bycatch
plan 12 months after rulemaking
commences represents an unduly severe
burden on the fishing industry.

Response: NMFS has disapproved
FMP amendments or portions thereof
that inadequately addressed the bycatch
requirements of the SFA. Examples
include the partial disapproval of:
Amendment 8 to the FMP for Pelagic
Fisheries of the Western Pacific Region;
Amendment 6 to the FMP for
Bottomfish/Seamount Groundfish
Fisheries of the Western Pacific Region;
Amendment 12 to the FMP for Summer
Flounder, Scup, and Black Sea Bass
(only the bycatch provision for scup was
disapproved); and the generic SFA
amendment to all of the Gulf of Mexico
FMPs. We believe that it is worthwhile
to investigate the creation of uniform
standards for bycatch assessment and
reduction for all FMPs governing
commercial and/or recreational fisheries
based on the requirements listed in the
4th component of the petition for
rulemaking. Nonetheless, NMFS
believes that total fishing prohibitions
for fisheries lacking bycatch plans
within a 12—month time frame are
inappropriate.

Comment 6: One commenter
indicated that it would be impractical to
assess fishery bycatch in relation to “the
impact of that bycatch on bycaught
species and the surrounding
environment” because such data are not
currently monitored and are
unavailable.

Response: NMFS believes that the
ecosystem effects of bycatch are an
important consideration of fishery
management. Nonetheless, we agree
with the above comment that for many
commercial and recreational fisheries,
the ecosystem effects of bycatch are
poorly understood due to monitoring
limitations. NMFS has limited resources
to fund the monitoring of bycatch and
ecosystem effects of bycatch, and those
resources, including resource-intensive
observer programs, have to be
prioritized to address fisheries with
problematic levels of bycatch.

Comment 7: One commenter agreed
with the petition’s requirement that
bycatch plans consider the various
species with which a single fishery
interacts, as well as the effects of
multiple fisheries on a single stock, in
order to create broad-based plans where

the likelihood of compliance, effective
enforcement, and success is optimal.

Response: We agree that these factors
should be fully considered for fisheries
where data have been collected on
fisheries interactions, and managers
should identify areas where fisheries
interaction data are lacking and create
plans to improve data collection. These
factors are considered in most cases
during the FMP creation process and
addressed in the National
Environmental Policy Act (NEPA)
process.

Comment 8: One commenter
expressed reservations about the
petition’s recommendation to use
incentives for those who use gears that
produce less bycatch because of
unintended consequences that might
occur when segments of the fishing
industry change gears from a gear that
causes one type of bycatch problem to
another gear that causes a different type
of bycatch problem.

Response: NMFS recognizes this
problem and strives to fully analyze the
various consequences of management
actions, whether they be closed areas,
gear restrictions, or fishermen’s
incentives.

Accomplishments and Ongoing
Activities

NMFS and the RFMCs have
undertaken many activities to both
quantify and reduce bycatch. The most
successful of these have required a
comprehensive understanding of the
type of and cause of bycatch, and
cooperation between NMFS scientists,
managers, RFMCs, and the fishing
industry in implementing measures that
are effective in reducing bycatch yet
result in minimal impacts to fishermen.

NMFS is in the process of compiling
summary information on a regional
basis that identifies: bycatch species
(fish, sea turtles, marine mammals,
seabirds, corals); bycatch data collection
methods being used (logbooks, observer
programs, dockside sampling, etc.);
percentage of coverage in observed
fisheries; bycatch estimates where
available; gear requirements or
prohibitions; and other management
measures being used to reduce bycatch.
This summary information is being
compiled in matrix form and will be
made available in the near future on a
dedicated NMFS bycatch website (http:/
/www.nmfs.noaa.gov/bycatch.htm)
linked from the NMFS homepage.
NMFS plans for its new bycatch
website, unveiled in January 2003, to
eventually contain information about
bycatch regulations and policy, bycatch-
reduction research, bycatch experts,
bycatch data sets, conferences/

workshops, and technology-transfer
efforts that will assist the public in
understanding the bycatch problem, the
efforts that have been taken and are
being taken to address the bycatch
problem, and the commitment of NMFS
to meeting its bycatch goal. Following
are some examples of progress made to
date to quantify and reduce bycatch,
and a summary of key ongoing
activities.

A. Gear Technology and Fish Behavior
Research

Prior to the enactment of the SFA,
NMFS established a national team
which produced the 1998 report
Managing the Nation’s Bycatch
available at http://www.nmfs.noaa.gov/
bycatch.htm. This comprehensive report
identified a number of high-priority
needs in the area of gear technology and
selectivity and fish behavior research.
As is described below, some of the
research has been devoted to fisheries
interactions that are not defined as
bycatch in the SFA, because the SFA
defines bycatch in terms of fish, which
is defined as ‘“‘finfish, mollusks,
crustaceans, and all other forms of
marine animal and plant life other than
marine mammals and birds”’. However,
Managing the Nation’s Bycatch
expanded the management concept of
bycatch to include marine mammals,
and seabirds. In 2001, NMFS formed the
NMFS Gear Technology Working Group,
and this group is helping to organize
national priorities for gear technology
research and ensure sustainable
funding.

At the Alaska Fisheries Science
Center (AFSC), gear technology research
and research on the behavioral
responses of fish both to fishing gear
and to the stresses imposed by coming
in contact with fishing gear have
contributed substantially to efforts to
address the bycatch problem. Species-
specific differences in the response to
fishing gear have been identified and
used to develop gear modifications that
increase the escapement of juvenile fish
and other fish that would be discarded
if caught. Examples of the gear
modifications that have been developed
include: (1) excluder grates to decrease
halibut bycatch in the Alaska flatfish
and Pacific cod trawl fisheries; (2) trawl
modifications to decrease rockfish
bycatch in west coast sole fisheries; (3)
grates and square mesh in trawl codends
to reduce the bycatch of juvenile
pollock in the Alaska pollock fisheries;
and (4) excluders and large mesh to
reduce skate bycatch in Alaska trawl
fisheries. Research on the differences in
the responses of salmon and pollock to
trawl gear has been completed and it is
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expected to result in the development of
gear modifications to decrease salmon
bycatch in the pollock fisheries. These
types of fish behavior and gear
technology research have generally been
successful in identifying and
implementing gear modifications that
increase the escapement of select
species of sizes of fish.

Additionally, in gear research
conducted by the Washington Sea Grant
Program (WSGP) and partially funded
by a NOAA Saltonstall-Kennedy grant,
seabird avoidance gear devices for use
in the groundfish and halibut longline
fisheries off Alaska were tested and
found to significantly reduce the
incidental catch of seabirds. NMFS is in
the process of revising regulatory
requirements for longline vessel
operators off Alaska, based on this
WSGP research.

As new methods are developed for
increasing the escapement of select
species or sizes of fish, there is an
increased need to estimate escapement
mortality. If the escapement mortality
rates are very high, increased
escapement simply replaces one type of
bycatch mortality (e.g., discard
mortality) with another type of bycatch
mortality (i.e., escapement mortality),
and the latter is unobserved, and,
therefore, often more difficult to
estimate. Examples of escapement and
discard mortality research being
conducted by the AFSC include: (1)
research to determine the escapement
mortality rate for juvenile pollock and to
develop methods and equipment for use
in future survival studies; (2) research
on the factors that affect the escapement
and discard mortality rates for halibut;
and (3) research on the injury rates of
red king crab that encounter and escape
bottom trawl footropes on the sea floor.

At the Southwest Fisheries Science
Center (SWFSC), satellite tracking of sea
turtles is revealing significant new
information on sea turtle habitat,
movement patterns, and post-hooking
survival. Approximately 50 turtles have
been tracked with conventional ARGOS
transmitters, and about 20 turtles have
been tracked with 'pop-up’ satellite tags.
ARGOS transmitters indicate that sea
turtles survive for many months after
release from longline gear. The pop-up
tags will provide more long-term
information on post-hooking survival
rates indicating whether turtles survive
for 6 months or longer after release from
longline gear. Post-hooking survival is
also being correlated with the condition
of released turtles.

SWFSC scientists have initiated
research to develop gear and technique
modifications to reduce the incidental
take of sea turtles in the Hawaii-based

pelagic longline fishery. The
development of turtle-safe longline gear
and turtle-safe fishing techniques are
also needed to foster collaborative
efforts with foreign fishing fleets in
addressing the sea turtle bycatch
problem on a world-wide basis.
Although the research has been stalled
due to litigation, NMFS remains
committed to finding cost-effective
approaches for protecting and
conserving sea turtles while sustaining
our domestic longline fisheries.

In 2001, the Southeast Fisheries
Science Center, in cooperation with the
U.S. pelagic longline fishing industry,
the SWFSC, the Northeast Fisheries
Science Center, and the University of
Florida, began a research effort to
investigate the feasibility of gear
modifications and fishing practices to
reduce the incidental capture of
endangered and threatened sea turtles
by pelagic longline fishing gear. NMFS
gear specialists are working with
fishermen and state and university
researchers to gain insight into fishing
gear and fishing practices to develop
mitigation measures to reduce turtle
interactions with longline gear.
Prototype mitigation techniques are
being developed using captive reared
turtles in controlled experiments and
these techniques are being evaluated on
commercial fishing vessels in the
Atlantic pelagic fishing grounds. These
studies are ongoing and include
evaluation of de-hooker and line cutter
prototypes to allow removal of fishing
gear from turtles; bait types and hook
designs developed to reduce hooking
rates and the severity of hooking of sea
turtles; satellite tags to determine
survival, distribution, and behavior of
sea turtles released from fishing gear;
and operational changes in fishing
practices to reduce turtle interactions.

There have been several successful
efforts by commercial fishermen and
scientists in the Northeast to develop
fishing gear with greater selectivity for
a particular species, thus allowing the
commercial fishing industry access to
areas that have been closed to fishing
due to declining groundfish stocks or
entanglement mortality of marine
mammals. Most notable among bycatch
reduction efforts has been the use of
sound producing devices called
“pingers” in the sink gillnet fishery.
Pingers that emit intervals of high
frequency sound work well in deterring
harbor porpoise from being entangled in
fixed sink gillnets. In addition, various
configurations of fish excluder devices
have been tested and proven successful
for the Northern shrimp fishery, which
utilizes small-mesh net materials that

are capable of catching groundfish
species as bycatch.

The Nordmore grate was introduced
to the Northwest Atlantic shrimp fishery
after successful deployment by northern
European shrimp fishermen. This grate
allows large fish to slide up and out of
the net, while at the same time allowing
the smaller shrimp to pass through the
grate into the codend for harvest.
Shrimp fishing has been demonstrated
to be more efficient using the grate. The
Pandalid shrimp fishery has been
successful in reducing finfish bycatch,
particularly bycatch of Atlantic cod, to
less than 5 percent of total catch in most
areas. Current research projects are
looking at similar grates with horizontal
configurations to allow harvest of
flatfish such as flounders while
protecting round fish such as cod,
haddock, and pollock.

Similar small mesh fisheries in waters
off the coast of Massachusetts and
Georges Bank targeting silver hake or
whiting have benefitted from the
development of otter trawl gears with
“raised footropes.” Cape Cod and
Massachusetts Bay fishermen developed
and tested the raised footrope trawl to
protect flounder species while allowing
fishing for whiting during summer
months. This innovative gear has
reduced flounder bycatch in the whiting
fishery by as much as 40 percent to 50
percent. The raised footrope trawl has
been incorporated into the Georges Bank
groundfish management plan and is
being further tested in the Gulf of
Maine. Additionally, various
configurations are being researched
using numerous short vertical dropper
chains attached to the mouth of the net
instead of the long horizontal “tickler”
chain that is attached below the mouth
of the net.

B. NMFS Observer Programs

Observers provide the most reliable
source of high quality, objective,
fishery-dependent data. Observers
provide information on all aspects of
fishing operations, including total
removal levels of catch and bycatch,
biological samples and weights and
measurements for life history research,
temporal and spatial fishing strategies,
and socio-economic data on fish loss
and operating costs. They assist in
special research activities, such as
tagging and tracking of released animals.
They also collect oceanographic and
climate data for an ecosystem approach
to fisheries and protected species
management.

NMFS has seen an expansion in
observer programs since the passing of
the SFA. This has partly been in
response to national standard 9, which
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requires that FMPs include conservation
and management measures, to the extent
practicable, that (a) minimize bycatch
and (b) to the extent bycatch cannot be
avoided, minimize the mortality of such
bycatch. Observers provide a reliable
platform for observations regarding
bycatch—data that may not be available
through other sources if there is release
or discard of unwanted catch at sea.

NMFS has approved and
implemented 43 FMPs (41 of these were
developed by RFMCs) and manages 143
distinct fisheries within these FMPs
under the authority of the MSA.
Another 178 fisheries operate in Federal
waters that are currently not managed
under an FMP. Since 1996, the number
of commercial fisheries observed has
doubled from 13 to 26 fisheries. In
addition, NMFS observes a limited
number of recreational fisheries. For
example, NMFS’ large pelagics survey
conducts at-sea observations of catch
(including bycatch) by headboats that
target Atlantic highly migratory species
(HMS). Also, NMFS plans to implement
a new data collection methodology
utilizing on-board observations of catch
(including bycatch) for headboats in
non-HMS Atlantic recreational fisheries
as part of NMFS’ Marine Recreational
Fisheries Statistics Survey.

NMEF'S established a National
Observer Program office within the
headquarters Office of Science and
Technology in 1999. The mission of this
office is to provide a formalized
mechanism for NMFS to address
observer issues of national importance
and to develop policies, plans, and
procedures to ensure that observers and
observer programs are fully supported.
The policies, plans, and procedures
reflect the diverse needs of regional
observer programs while enhancing data
quality and achieving consistency in
key areas of national importance. This
office is aided by an intra-agency
advisory team comprised of
representatives from each NMFS
headquarters office and region. The
team functions to identify issues of
national concern, recommending or
establishing, where appropriate,
priorities for national research and
problem solving, and supporting
information collection and program
implementation. The National Observer
Program office has convened several
workshops and an international
conference to this end.

In addition to its role in policy
development, the National Observer
Program has been a driving force in the
development and tracking of budget
initiatives to modernize and expand
observer programs. The program also
serves as a clearinghouse for

information regarding each of the
regionally-implemented observer
programs. General information about
NMFS observer programs can be found
on the National Observer Program’s
website, at http://www.st.nmfs.gov/st1/
nop/.

C. Selected Accomplishments and
Ongoing Activities under the MSA

In the over two decades since
enactment of the MSA, the RFMCs and
NMFS have taken many and varied
actions to address bycatch. The RFMCs
and NMFS have worked particularly
hard to ensure that MSA bycatch
requirements are reflected in
management measures after the 1996
SFA amendments to the MSA focused
additional attention on the issue of
bycatch. Regional examples of progress
are provided below.

1. Alaska Region: Bycatch Management
in the Groundfish Fisheries

The bycatch of Pacific halibut, crab,
Pacific salmon, and Pacific herring in
the Alaska groundfish fisheries has been
an important management issue for
more than 20 years. To address this
problem, the NPFMC recommended and
the Secretary of Commerce approved
and implemented a variety of
management actions that were intended
to help control the bycatch of these
prohibited species in the groundfish
fisheries. Since the late 1980s, the
bycatch of groundfish in the groundfish
fisheries has also been a major
management issue. Through 1996, 35
amendments to the BSAI and GOA
groundfish FMPs were intended
principally or in part to manage the
bycatch of prohibited species and
groundfish.

The initial groundfish FMPs and
amendments to them prior to the SFA
included a variety of bycatch
management measures, including
prohibitions on the retention of specific
non-groundfish species, which are
referred to as prohibited species, time
and area closures and seasonal
apportionments of groundfish quotas,
gear restrictions, groundfish quota
allocations by gear type, reductions in
some groundfish quotas, extensive at-
sea and on-shore observer programs to
monitor bycatch, extensive
requirements for reporting catch and
product utilization, prohibited species
catch (PSC) limits, a vessel incentive
program (VIP) with civil penalties for
fishing vessels that exceed established
bycatch rates for Pacific halibut or red
king crab, a prohibition on roe-
stripping, required retention of Pacific
salmon bycatch until counted by an
observer, individual fishing quota (IFQ)

management for the fixed-gear Pacific
halibut and sablefish fisheries, target
fishery definitions, and careful release
regulations for longline fisheries.
Additional measures that initially were
considered before the SFA include: (1)
a harvest priority program that would
reserve part of the groundfish quotas or
seasons for vessels that meet specific
bycatch standards; (2) regulations that
would both prohibit at-sea discards of
the major groundfish species and limit
the percentage of the catch that is not
used to produce products for human
consumption; (3) individual transferable
bycatch quotas; and (4) methods to
decrease the time between capture and
release of Pacific halibut in groundfish
trawl fisheries.

The at-sea observer program has been
a critical element of the bycatch
management regime for the Alaska
groundfish fisheries for almost 30 years.
The program was developed for the
foreign fleets before the Fishery
Conservation and Management Act
(FCMA) was implemented and was
extended to the domestic fishery once
domestic vessels had all but replaced
foreign fishing and processing vessels.
The observer program resulted in
fundamental changes in the nature of
the bycatch problem. First, by providing
good estimates of total groundfish catch
and non-groundfish bycatch by species,
it eliminated much of the concern that
total fishing mortality was being
underestimated due to fish that were
discarded at sea. Second, it made it
possible to establish, monitor and
enforce the groundfish quotas in terms
of total catch as opposed to only
retained catch. For the groundfish
fisheries, this means that both retained
catch and discarded catch are counted
against the TACs. Third, it made it
possible to implement and enforce PSC
limits. Finally, it provided extensive
information that managers and the
industry could use to assess methods to
reduce bycatch and bycatch mortality.
In summary, the observer program
provided fishery managers with the
information and tools necessary to
prevent bycatch from adversely affecting
the stocks of the bycatch species.
Therefore, the bycatch in the groundfish
fishery is principally not a conservation
problem, but it can be a contentious
allocation problem. Although this does
not make it less controversial, it does
help identify the types of information
and management measures that are
required to reduce bycatch to the extent
practicable, as is required by the MSA.

Several post-SFA amendments to the
GOA groundfish FMP were intended to
decrease bycatch, including
Amendment 59 (Cape Edgecombe
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Pinnacle Closure) and Amendment 60
(Cook Inlet Bottom Trawl Ban). In
addition, several post-SFA amendments
to the BSAI groundfish FMP were
intended to decrease bycatch, including:

(1)Amendment 37, which modified
red king crab PSC limits and established
trawl closure areas in nearshore Bristol
Bay;

(2)Amendment 39, which established
a license limitation system;

(3)Amendment 46, which modified
allocation of Pacific cod by gear type;

(4)Amendment 40, which established
PSC limits for C. opilio crab in trawl
fisheries and a bycatch limitation zone;

(5)Amendment 49, which established
a mandatory retention program for
pollock, Pacific cod, yellowfin sole and
rock sole (IRU); and

(6)Amendment 50, which allowed
donation of halibut to foodbanks.

2. Atlantic HMS

In addition to the closed areas (areas
of South Atlantic Bight, Gulf of Mexico,
and off New Jersey), observer coverage,
reporting requirements, dead discard
accounting, and bycatch limits already
in place for U.S. fishermen, the United
States implemented new measures in
2002 to reduce bycatch in Atlantic HMS
fisheries. These measures include:

a. Sea turtle bycatch reduction. New
information on the sea turtle population
status led NMFS to conclude that
continued operation of the Atlantic
pelagic longline fishery jeopardized
endangered leatherback and threatened
loggerhead sea turtles. Accordingly, per
the requirements of a Biological
Opinion (June 2001) and a final rule (67
FR 45393), NMFS closed the Grand
Banks fishing area to U.S. vessels using
pelagic longline gear. The Grand Banks
has traditionally been an area of high
swordfish catch as well as high sea
turtle bycatch. Closure of the Grand
Banks should decrease sea turtle
bycatch by approximately 60 to 75
percent overall. The only pelagic
longline fishing by U.S. pelagic longline
fishing vessels currently allowed in the
Grand Banks is under an experiment
designed to test fishing techniques that
will reduce interactions with sea turtles.
Several other foreign countries fish on
the Grand Banks, which is in
international waters, so it is important
to develop fishing techniques that those
foreign fleets could use to reduce
interactions. In addition to the closure
of the Grand Banks, all longline
fishermen are required in the Atlantic
HMS fisheries to carry and use line
clippers and dipnets to disentangle, and
follow specific handling and release
techniques to ensure survivability of,

sea turtles caught incidentally to fishing
operations.

In support of its domestic actions, the
United States has been pursuing action
relative to bycatch reduction measures
within the International Commission for
the Conservation of Atlantic Tunas
(ICCAT). ICCAT is the international
body charged with coordinating the
management of HMS throughout the
Atlantic Ocean and adjacent seas. At its
2002 meeting, ICCAT adopted a
resolution on seabirds that urges parties
to collect and provide data on seabird
interactions, including incidental
catches in ICCAT fisheries. ICCAT’s
science body, the Standing Committee
on Research and Statistics (SCRS), is to
assess the impact of the incidental catch
of seabirds in ICCAT fisheries when
feasible and report its findings. The
measure also calls on parties to inform
SCRS and the ICCAT Commission of the
status of their National Plans of Action
for Reducing Incidental Catches of
Seabirds in Longline Fisheries and to
implement the International Plan of
Action on seabirds if they have not
already done so. A resolution on sea
turtles was discussed but not adopted at
the 2002 ICCAT meeting. Among other
things, the measure called on parties to
voluntarily release turtles incidentally
captured and to share information on
safe handling; to collect and report
information on sea turtle interactions in
all ICCAT fisheries, and to provide
information on other impacts on sea
turtles in the Convention area, such as
deterioration of nesting sites. Given
concerns expressed about the proposal
and the lack of time for full discussion,
it was agreed that an effort would be
made to revise the proposal after the
ICCAT meeting and, if appropriate, to
circulate it for mail vote.

b. Shark finning prohibition (applies
in all areas subject to U.S. jurisdiction.
In December 2000, the President signed
into law the Shark Finning Prohibition
Act, which bans nationwide the practice
of removing the fins from a shark and
discarding the carcass. That Act is
intended to minimize waste and
mortality of shark bycatch. On February
11, 2002, NMFS published a final rule
(67 FR 6194-6202) to prohibit persons
onboard any domestic vessel anywhere
and foreign fishing vessels in the U.S.
exclusive economic zone (EEZ) from
engaging in shark finning, and to
prohibit landing of shark fins without
the corresponding carcasses by domestic
and foreign fishing vessels. In addition,
the final rule prohibited imports of fins
harvested through the practice of
finning.

3. Southwest Region: HMS Bycatch
Efforts

The Southwest Region has been
supporting the Pacific Fishery
Management Council’s (PFMC) efforts to
develop an FMP for U.S. West Coast
Fisheries for Highly Migratory Species
(HMS FMP). The PFMC recently
adopted the HMS FMP for submission
to NMFS for review and approval in
2003. SFA bycatch requirements were
among the critical aspects of the HMS
FMP. The HMS FMP would:

(1)maintain the bycatch reduction
achieved by current controls on HMS
fisheries through state and Federal
regulatory action under other authorities
(e.g., state laws and regulations, MMPA
and ESA);

(2)promote additional reduction
through a catch-and-release program for
recreational fisheries, including
promotion of fish handling and release
procedures to minimize harm and
mortality from catch and release of
HMS; and

(3)establish mandatory observer
programs for fishery sectors not
currently observed in order to measure
actual bycatch and ultimately develop
new bycatch avoidance and bycatch
mortality avoidance gear and fishing
techniques.

It should be noted that the HMS FMP
would incorporate measures to
minimize and control the take of sea
turtles in the drift gillnet fishery for
swordfish and sharks. The HMS FMP
also would include provisions requiring
that U.S. longline vessels operating out
of the West Coast employ seabird
avoidance gear and techniques as
required of U.S. longline vessels
operating under Western Pacific
longline limited entry permits. The FMP
also would prohibit West Coast based
longline vessels fishing west of 150° W.
long. from engaging in swordfish
targeting (i.e., they would be under the
same controls as longline vessels with
Western Pacific longline limited entry
permits). The FMP also would include
framework procedures to facilitate rapid
adoption of new measures as new
problems are identified or solutions are
developed, including measures to
resolve future bycatch problems.
Finally, under the FMP as approved late
in 2002, West Coast based longline
vessels would have been permitted to
target swordfish if fishing east of 150°
W. long. However, in response to a
request from the Southwest Region, the
PFMC has agreed to delay submitting
the FMP to allow NMFS to conduct a
rigorous scientific review of new data to
determine if this would pose too high a
risk of an unacceptable level of
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interactions with sea turtles. The PFMC
will discuss this matter at its March
2003 meeting and may reconsider its
decision on this measure in June 2003.

4. Southwest Region: Pelagic Longlining
and Sea Turtles

In June 2002, NMFS issued a final
rule implementing a regulatory
amendment under the Fishery
Management Plan for the Pelagic
Fisheries of the Western Pacific Region
intended to minimize or prevent, injury
to and mortality of sea turtles
accidentally caught by hook-and-line
fishing. The intent of the rule is to
reduce interactions between endangered
and threatened sea turtles and pelagic
fishing gear and to mitigate the harmful
effects of interactions that occur. The
rule applies to the owners and operators
of all vessels fishing for pelagic species
under Federal western Pacific limited
access longline permits (longline
vessels) within the U.S. EEZ and the
high seas around Hawaii, as well as
those fishing for pelagic species with
other types of hook-and-line gear (non-
longline pelagic vessels) within the EEZ
around Hawaii, American Samoa,
Guam, the Commonwealth of the
Northern Mariana Islands, Midway,
Johnston and Palmyra Atolls, Kingman
Reef, and Wake, Jarvis, Baker, and
Howland Islands (western Pacific
region). This rule: (1) prohibits targeting
swordfish north of the equator by
longline vessels; (2) closes all fishing to
longline vessels during April and May
in waters south of the Hawaiian Islands
(from 15° N. lat. to the equator, and from
145° W. long. to 180° long.); (3)
prohibits the landing or possession of
more than 10 swordfish per fishing trip
by longline vessels fishing north of the
equator; (4) allows the re-registration of
vessels to Hawaii longline limited
access permits only during the month of
October; (5) requires all longline vessel
operators to annually attend a protected
species workshop; and (6) requires
utilization of sea turtle handling and
resuscitation measures on both longline
vessels and non-longline pelagic vessels
using hook-and-line gear.

5. Southeast Region: Gulf Shrimp
Bycatch

Shrimp trawls have a significant,
inadvertent bycatch of non-target finfish
and invertebrates. Important fish species
in the shrimp fishery bycatch include
juveniles of red snapper, king and
Spanish mackerel, and sharks. Current
estimates indicate that roughly 34
million-juvenile red snappers are caught
annually by shrimp trawlers, with
approximately an 88—percent mortality
rate. The Gulf of Mexico Fishery

Management Council (GMFMC)
developed Amendment 9 to the Fishery
Management Plan for the Shrimp
Fishery of the Gulf of Mexico (Gulf
Shrimp FMP) which went into effect in
1998 to reduce the bycatch of juvenile
red snappers while, to the extent
practicable, minimizing adverse effects
on the shrimp fishery. Amendment 9
requires the use of NMFS-certified
bycatch reduction devices (BRDs) in
shrimp trawls towed in certain areas of
the Gulf of Mexico exclusive economic
zone. To be certified, these BRDs, in
conjunction with a vessels turtle
excluder device (TED), must reduce the
shrimp trawl bycatch mortality of age 0
and 1 red snapper by a minimum of 44
percent from the average level of
mortality on these age groups during
1984-89.

The Gulf Fisheye and Jones-Davis
BRDs, which were developed by
commercial fishermen, met this
criterion and were certified for use
when the final rule implementing
Amendment 9 became effective in 1998.
Since 1998, shrimp trawl bycatch
mortality of finfish has been reduced by
40 percent, and a 50 percent reduction
appears reasonable with refinements to
the Gulf Fisheye BRD or more extensive
use of the Jones-Davis BRD. Since
development of the recovery plan in
1989, directed landings of red snapper
have increased from 3.9 million lbs.
(1,769 mt) in 1990 to 9.12 million lbs.
(4,136.8 mt) in 2001. Shrimp landings
have increased since 1998 from 230
million lbs. (104,328 mt) to 256 million
1bs. (116,121.6 mt) in 2001. In addition
to reducing the shrimp trawl bycatch of
red snapper, use of the Gulf Fisheye
BRD also reduce the shrimp trawl
bycatch of Atlantic croaker, spot, and
butterfish significantly.

6. Northwest Region

In March 2002, NMFS implemented a
final rule for its groundfish annual
specifications and management
measures. This regulatory package
notably revised the PFMC approach to
managing of fisheries to reduce bycatch
and discard of overfished groundfish
species. This new approach calculated
the co-occurrence of overfished species
taken in fisheries for more abundant
stocks. In analyzing these co-
occurrences, analysts found seasonal
variations in the rates at which
overfished species were taken in
fisheries for more abundant species. The
PFMC then used this co-occurrence
analysis to set trip limits and other
management measures such that the
groundfish fisheries had more access to
abundant stocks during periods when
overfished species co-occurrence rates

were low. Further, the co-occurrence
ratios were used to guide the PFMC’s
recommendations during the year so
that no changes to management
measures would result in increased
bycatch and/or discard of overfished
species.

In May 2002, NMFS implemented a
bycatch allowance for Pacific halibut in
the commercial, limited entry primary
sablefish fishery in Federal waters
between the U.S./Canada border and Pt.
Chehalis, Washington. Retention of
incidental halibut caught in the primary
sablefish fishery is only allowable when
the overall Washington, Oregon,
California total allowable catch for
Pacific halibut is above 900,000 Ibs.
(408.2 mt) which it was in both 2001
and 2002. For 2002, a quota of 88,389
Ibs. (40.1 mt)of halibut was allocated to
the limited entry primary sablefish
fishery as a bycatch allowance.

In September 2002, NMFS
implemented new depth-based
management measures in the Pacific
Coast groundfish fishery for September-
December 2002. These depth-based
management measures are designed to
allow the harvest of healthy groundfish
stocks while protecting areas where
overfished species are commonly found.
An emergency rule established a
darkblotched rockfish conservation area
(DBCA) extending from the U.S./Canada
border to 40°10° N. lat. and between
approximately 100 fathoms and 250
fathoms. This emergency rule
maintained the closure to trawling with
groundfish gear where darkblotched
rockfish are commonly found, but
allowed limited entry trawl access to
healthy deepwater groundfish (seaward
of 250 fathoms) and nearshore
groundfish (shoreward of 100 fathoms)
stocks outside of the DBCA.

Throughout 2002, NMFS has also
supported a number of exempted fishing
permits (EFPs) in the Pacific Coast
groundfish fishery with the goal of these
EFPs being used to develop fishing
technologies that can be applied on a
fleet-wide basis to minimize the bycatch
of overfished species. These EFPs test
fishing strategies and/or gear types in an
effort to harvest healthy groundfish
stocks while minimizing bycatch of
overfished species. Additionally, many
of the EFPs have full retention programs
that allow overages to be forfeited to the
states for charitable donations.

7. Northeast Region

Under the sea scallop Fishery
Management Plan, bycatch of finfish has
been reduced by establishing minimum
mesh requirements for the net material
on the top of a scallop dredge (referred
to as the “twine top”’). The twine top is
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the primary location where finfish
escape the dredge, and larger mesh
improves escapement, especially of
flatfish. This mesh size was increased in
1999 from 5-1/2 inches (13.97 cm) to 8
inches (20.32 cm). In addition, under
some of the access programs that have
allowed sea scallop dredge fishing in
areas closed to protect juvenile scallops
and/or Northeast multispecies, the mesh
size has been increased to as much as

10 inches (25.4 cm) to ensure that
bycatch is eliminated.

Under the Northeast (NE)
Multispecies FMP, a significant bycatch
management measure was implemented
beginning in 1994 under a Secretarial
emergency action (and permanently
implemented under Framework
Adjustment 9 to the FMP in 1995), and
which was made further inclusive under
Amendment 7 to the FMP in 1996. This
measure prohibits all vessels, regardless
of what fishery it is targeting, from
fishing in the Gulf of Maine, Georges
Bank or Southern New England waters,
unless the vessel is fishing under a NE
multispecies or sea scallop day-at-sea,
or unless the fishery has been
determined to have less than 5—percent
bycatch of regulated NE multispecies, or
the vessel is fishing with handgear or
exempted gear (gear deemed not to be
capable of catching NE multispecies).

Other bycatch reduction measures
under the NE multispecies FMP include
mesh size restrictions starting in 1982
and increasing over the years to as high
as 6.5 inch (16.51 cm) and 7.0 inch
(17.78 cm) mesh size nets implemented
under a recent interim action, some of
the largest mesh sizes for groundfish in
the world. Large year-round and
seasonal closure areas have also been
implemented under the FMP over the
years to help protect fish when
concentrated or when spawning. Also,
gear prohibitions, such as a prohibition
on pair-trawling and brush-sweep
trawls, in 1994 and 1999, respectively,
have also contributed to reducing
bycatch.

Under the Summer Flounder, Scup,
and Black Sea Bass Fishery Management
Plan, NOAA Fisheries, Northeast Region
implemented Gear Restricted Areas
(GRAS) in the Mid-Atlantic Bight in
2000. GRAs had been recommended by
the Mid-Atlantic Fishery Management
Council (MAFMC) to reduce bycatch of
small scup in small-mesh fisheries.
These GRAs regulate the use of otter
trawls with codend mesh less than 4.5
inches in size in areas and times that
were identified as having high scup
discards, specifically by vessels fishing
for Loligo squid, black sea bass, and
silver hake (whiting). The Northern
GRA (located off the coast of Rhode

Island and New York) is effective
November 1 through December 31; the
Southern GRA (extending from southern
New Jersey to the border between
Virginia and North Carolina) is
operative January 1 through March 15.

D. Selected Accomplishments and
Ongoing Activities under the ESA

NMEFS is undertaking a proactive
program to address sea turtle bycatch in
state and Federal fisheries. On July 31,
2001 (66 FR 39474), NMFS published a
comprehensive strategy to address sea
turtle capture in fishing gear. Numerous
fisheries have been implicated in the
incidental capture of sea turtles along
the Atlantic and Gulf of Mexico coasts.
Both state and federally managed
fisheries are involved as well as
fisheries operating outside of a
management plan, including
recreational and international fisheries.
Data available on the magnitude of the
problem vary by fishery and area. The
issue is a gear-type problem, rather than
a specific target fishery problem. Certain
types of gear are more prone to
incidentally capturing turtles than
others, depending on the nature of the
gear, the way the gear is fished, and the
time and area within which it is fished.
Incidental take of sea turtles in fisheries
has mostly been addressed with ESA
section 7 consultation process on FMPs.
This approach does not allow the
integration of state-managed fisheries or
fisheries in Federal waters that are not
operating under an FMP and that do not
fall under the requirements of Section 7,
since no Federal activity is involved.

Major goals of the sea turtle bycatch
strategy are to increase effectiveness in
management and prioritize fishery
interaction concerns. To achieve these
goals, NMFS will: (1) continue to
improve stock assessments for each
stock/species of sea turtle; (2) improve
and refine estimation techniques for the
takes of sea turtles to ensure that the
criteria for recovery are being met
consistent with ESA mandates; (3)
continue to improve the estimation or
categorization of sea turtle bycatch by
gear type and fishery; (4) evaluate the
significance of bycatch by gear type; (5)
convene specialist groups to prepare
plans for reduction of takes for gear
types with significant levels of take; and
(6) promulgate ESA and MSA
regulations implementing plans
developed for take reduction by gear

type.
E. Selected Accomplishments and
Activities under the MMPA

The MMPA provides a complex

system for controlling bycatch of marine
mammals by commercial fisheries.

NMFS implements this system through
regulations at 50 CFR Part 229 for
authorization for commercial fisheries
under the MMPA and several other
inter-related programs and actions.
NMEFS’ Office of Protected Resources
works with the National Observer
Program to provide observer coverage
under the MMPA. NMFS summarizes
observer data in stock assessment
reports, which NMFS prepares and
periodically updates in accordance with
the MMPA. In these stock assessment
reports, NMFS estimates bycatch of
marine mammals by commercial
fisheries as provided under the MMPA.
Stock assessment reports provide much
of the data that NMFS uses to classify
fisheries and publish the List of
Fisheries under the MMPA.

NMFS implements bycatch reduction
of marine mammals under the MMPA
through take reduction teams and plans.
The MMPA provides that NMFS must
develop and implement a take reduction
plan designed to assist in the recovery
or prevent the depletion of each
strategic stock of marine mammals that
interacts with commercial fisheries that
have frequent (Category I) or occasional
(Category II) incidental mortality and
serious injury of marine mammals. The
MMPA provides the process by which
NMEFS is to develop take reduction
plans through take reduction teams.
Plans may include several types of
measures to protect or restore marine
mammal stocks, including fishery
specific limits on bycatch, time or area
restrictions, alternative gear or
techniques and new technologies,
education of commercial fishermen, and
monitoring the effectiveness of such
measures. NMFS must take a draft take
reduction plan developed by the take
reduction team into consideration and
explain the reasons for any changes
proposed by NMFS when publishing the
plan and proposed regulations to
implement the plan in the Federal
Register. Given this process and these
requirements, NMFS implements the
take reduction team’s draft plan to the
maximum extent feasible given the goals
of the MMPA and other legal
requirements.

NMFS does not have sufficient funds
available to develop and implement take
reduction plans for all of these stocks,
because there are considerable costs and
personnel demands associated with the
development of take reduction plans,
including convening the take reduction
team (which must include government
and non-government representatives
from various sectors), providing for
team travel expenses, obtaining and
preparing the data necessary to support
team deliberations and devise take
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reduction strategies, researching
alternative gear technologies, holding
skipper workshops, monitoring the
fishery, and enforcing the regulations in
order to implement the plan. The
MMPA provides that, if there is
insufficient funding available to develop
and implement a take reduction plan for
all such stocks, then NMFS must use
several factors to prioritize development
and implementation of take reduction
plans. NMFS has followed this
provision to prioritize development and
implementation of Pacific Offshore
Cetacean, Harbor Porpoise, and Atlantic
Large Whale take reduction plans. In
addition, NMFS is in the process of
developing a take reduction plan with
the Western North Atlantic coastal
bottlenose dolphins take reduction
team. Finally, NMFS disbanded the
Atlantic Offshore Cetacean take
reduction team in August 2001, because
the nature of the fisheries that were
included in a draft plan had changed
tremendously since 1996, when the take
reduction team was convened and
prepared a draft plan. NMFS is
compiling data necessary for any take
reduction plan or plans for marine
mammal stocks that were addressed by
this team.

Implementation of these take
reduction plans provide examples of
accomplishments in reducing bycatch of
marine mammals. In 1997, NMFS issued
regulations to implement the Pacific
Offshore Cetacean Take Reduction Plan
addressing incidental takes of beaked
whales, pilot whales, pygmy sperm
whales, sperm whales, and humpback
whales in the California Oregon thresher
shark/swordfish drift gillnet fishery.
Management efforts included use of new
technology (pingers, i.e., acoustic
deterrent devices), gear modifications
(lowering the depth of the net in the
water column), outreach (mandatory
skipper workshops), and permitting
changes (to limit expansion of the fleet).
In 1998, the team determined that the
fishery had achieved the MMPA’s
immediate goal of reducing incidental
mortality and serious injury below the
potential biological removal (PBR) level
for the strategic marine mammal stocks
addressed by the plan. Efforts continue
to ensure that bycatch remains less than
PBR and that the MMPA'’s long-term
goal is achieved of reducing incidental
mortality and serious injury to
insignificant levels approaching a zero
mortality and serious injury rate.

In 1998, NMFS issued regulations to
implement the Harbor Porpoise Take
Reduction Plan addressing incidental
takes of harbor porpoise in the
Northeast sink gillnet fishery and the
Mid-Atlantic coastal gillnet fishery

through the use of pingers, gear
modifications, and closures. Prior to
implementation of this take reduction
plan and fishery management plan
actions intended to reduce harbor
porpoise bycatch, an estimated 1,521
harbor porpoise died each year from
interactions with these fisheries.
Bycatch in both fisheries was
dramatically reduced in 1999, 2000, and
2001 to levels below the PBR level in all
three years. Efforts continue to ensure
that bycatch remains less than the PBR
level and that the MMPA'’s long-term
goal is achieved.

Other marine mammals have been the
focus of bycatch or entanglement
reductions studies and regulations. In
1999, NMFS issued regulations to
implement the Atlantic Large Whale
Take Reduction Plan addressing
incidental takes primarily of North
Atlantic right whales, but also
humpback, fin, and minke whales, in
Atlantic lobster trap/pot and gillnet
fisheries. This plan creates a regulatory
(e.g., gear modifications, closures) and
non-regulatory (e.g., disentanglement,
gear research) framework for reducing
bycatch. Recent efforts include a
number of gear modifications, including
requiring that fixed gear with lines
attached to nets and traps have “weak
links.” These devices are designed to
break in the event that a large whale gets
entangled in the line before the whale
becomes more entangled. Atlantic
lobster trap/pot and gillnet fisheries are
now required to have weak links at
various intervals on their fishing gear. In
order to further protect right whales,
NMEFS has instituted Dynamic Area
Management and Seasonal Area
Management regulations to restrict
fishing in areas where and times when
right whales congregate to feed and are
vulnerable to becoming entangled in
lines from fixed fishing gear.

F. Progress in NMFS’s Commitment to
Reducing Incidental Catch of Seabirds

In 1999, the United Nations’ Food and
Agricultural Organization (FAO)
adopted an International Plan of Action
for Reducing the Incidental Catch of
Seabirds in Longline Fisheries (IPOA-
Seabirds). The IPOA-Seabirds is a
voluntary measure under which FAO
Member States agree to: (1) assess the
degree of seabird bycatch in their
longline fisheries; (2) develop
individual national plans of action to
reduce seabird bycatch in their longline
fisheries that have a seabird bycatch
problem; and (3) develop a course of
future research and action to reduce
seabird bycatch.

In 2000, NMFS participated in the
First International Fishers Forum for

Reducing Incidental Catch of Seabirds
in Longline Fisheries. Fishermen,
researchers, gear manufacturers, and
others met for the first time and shared
ideas, research plans, and codes of
industry practices.

Then in February 2001, NMFS
announced its U.S. National Plan of
Action for Reducing the Incidental
Catch of Seabirds in Longline Fisheries
(NPOA), that was developed in
cooperation with the U.S. Fish and
Wildlife Service (USFWS) and the
Department of State. Under the NPOA,
NMFS is committed to: (1) assessing
U.S. longline fisheries for seabird
bycatch by February 2003 (including
use of and expansion of existing
observer programs); (2) implementing
measures to reduce seabird bycatch
within 2 years of determining a problem
exists; (3) preparing an annual report on
status of seabird bycatch mortality for
each longline fishery; and (4) advocating
NPOAs within relevant international
fora.

In 2002, NMFS provided $250,000.00
in assistance to the Western Pacific
Regional Fishery Management Council
(WPFMC) in sponsoring the Second
International Fishers Forum for
Reducing Incidental Catch of Sea
Turtles and Seabirds in Longline
Fisheries held in November 2002. This
forum had grown in scope and
enthusiasm from the initial forum in
2000 and was attended by participants
from over 28 Nations. The meeting was
very successful in enhancing
cooperation with the fishing industry,
fishery agencies, academic institutions,
NGOs, and international bodies on
seabird and sea turtle bycatch research
and outreach. Efforts are underway for
a Third International Fishers Forum
planned for 2004 in Japan. To fulfill its
protected resources obligations, NMFS
believes it is critical for the agency to
work side-by-side with the fishing
industry to design gear and alter fishing
practices to reduce bycatch, as well as
to monitor and evaluate bycatch and the
effectiveness of bycatch reduction
measures.

In order to understand the
population-level impacts of incidental
longline bycatch of seabirds and sea
turtles, NMFS and the USFWS have
undertaken studies to monitor
population status and threats. These
studies have identified numerous
threats that continue to impact sea turtle
and seabird populations.

Under the MSA, NMFS has taken
action to prevent further impacts on
seabirds and sea turtles, including
implementation of bycatch reduction
techniques for seabirds and area
closures to reduce interactions with sea
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turtles. In recent years NMFS has
promoted the development and use of
practical and effective seabird and sea
turtle management and mitigation
measures by longline fishermen. A
research program conducted by the
Washington Sea Grant Program (WSGP)
concluded that paired streamer lines
effectively reduced seabird bycatch,
compared to a control of no deterrents,
by 88-100 percent. Regulatory
requirements are being revised to reflect
results from this research. This summer,
the WSGP embarked on yet another
study to test the effectiveness of seabird
mitigation measures, this time testing
the effectiveness of faster-sinking
demersal gear at reducing seabird
bycatch. Data are still coming in, but
this technology looks very promising
both as a seabird deterrent and as a gear
that requires less handling on auto-
liners. This kind of gear is being
collaboratively tested on longliners in
New Zealand.

A NMF'S study in Hawaii found that
blue-dyed bait and weights added to
baits reduced the number of black-
footed albatross gear interactions by
approximately 90 percent. In addition, a
highly successful pilot study was
recently conducted in Hawaii on an
underwater chute-setting device. This
study included the Hawaii Longline
Association, NMFS, the WPFMC, and
the National Audubon Society, Bird Life
International’s U.S. partner. It found
that underwater line-setting effectively
reduced seabird bycatch, compared to a
control of no deterrents, by 95—-100
percent.

In 2002, NMFS implemented
permanent seabird-specific mitigation
measures (67 FR 34408, May 2002)
recommended by the WPFMC to help
reduce seabird interactions in the
Hawaii-based longline fishery. Along
with sea turtle conservation measures
(67 FR 40232, June 12, 2002), including
a prohibition on shallow setting for all
Hawaii longline vessels fishing north of
the equator, the seabird mitigation
measures (i.e., use of thawed, blue-dyed
bait, line setting machine or traditional
basket-style longline gear, and strategic
discard of offal) north of 23° N. lat.,
resulted in less than 50 seabird
interactions observed in 2002, compared
with about 160 interactions in 2001, and
nearly 250 interactions in 2000. The
reduction in seabird interactions
occurred while NMFS was increasing
observer coverage levels in the Hawaii
longline fishery from 10 percent in 2000
to 23 percent in 2001, and to little more
than 25 percent in 2002.

In the North Pacific, NMFS
collaborated with Washington Sea Grant
Program for the 2002 bycatch avoidance

workshops for commercial longliners in
Alaska ports. The NPFMC is changing
existing regulations for seabird
avoidance measures required in the
groundfish and halibut hook-and-line
fisheries off Alaska, and NMFS is
promoting the USFWS free streamer line
program in Alaska.

Also, in 2002 NMFS added seabird
bycatch issue to agendas of several
bilateral fisheries meetings to highlight
the issue and promote and encourage
implementation of FAO’s IPOA-
Seabirds. NMFS has placed or
supported the placement of seabird
bycatch on the agenda of the meetings
of several international organizations
(Asia Pacific Economic Cooperation
(APEC), Commission for the
Conservation of Antarctic Marine Living
Resources (CCAMLR), and ICCAT).
NMEFS has also formed a bycatch
reduction task force that will be seeking
ways to address the issue of seabird
issues in the international arena.

NMFS is also working to implement
Executive Order 13186, signed by the
President on January 10, 2001 (66 FR
3853), on the responsibilities of Federal
agencies to protect migratory birds
under the Migratory Bird Treaty Act and
other laws. NMFS, in cooperation with
USFWS, is drafting a Memorandum of
Understanding to identify strategies that
promote conservation of migratory birds
through enhanced collaboration
between NMFS and USFWS, in
coordination with state, territorial,
tribal, and local governments.

G. International Activities to Reduce
Bycatch

For several years NMFS has been
engaged in ongoing activities, on a
bilateral basis and through regional
fisheries management organizations,
seeking international bycatch
assessment and bycatch reduction.
Annual reports to Congress assessing
the need for international bycatch
agreements required by section 202(h) of
the MSA have been made since 1996. In
addition, an International Bycatch
Reduction Task Force has been created
whose activities are included in the
most recent 202(h) report to Congress.

1. Activities Pursuant to Sec. 202(h) of
the MSA

Section 202(h)(1) of the MSA directs
the Secretary of State, in cooperation
with NMFS, to secure international
agreements to establish standards and
measures for bycatch reduction that are
comparable to the standards and
measures applicable to U.S. fishermen.
Section 202(h)(3) of the MSA requires
NMEFS, in consultation with the
Secretary of State, to submit an annual

report to Congress describing actions
taken regarding potential international
bycatch agreements pursuant to Section
202(h)(1) of the Act.

NMEFS reviews management measures
under all approved and implemented
FMPs that address fish stocks also
harvested by foreign fishermen to
identify relevant bycatch standards and
measures. In the report covering the
period September 2000-December 2001,
NMFS concluded, and the Department
of State concurred, that pursuing
international bycatch agreements
pursuant to Section 202(h) of the MSA
continued to be necessary and
appropriate to address sea turtle bycatch
in longline fisheries in both the Atlantic
and Pacific Oceans. As a result, an
international strategy, referred to as the
Course of Action to Promote
International Agreements that Address
the Need to Reduce Sea Turtle Bycatch
in Foreign Longline Fisheries, was
developed to address this issue.

2. International Bycatch Reduction Task
Force

In January 2002, NMFS convened an
International Bycatch Reduction Task
Force made up of NMFS and U.S.
Department of State representatives. A
Plan of Action was subsequently
developed by the Task Force to: (1)
implement the strategy to promote
international agreements that reduce sea
turtle and seabird bycatch in foreign
longline fisheries; and (2) promote the
implementation of the Food and
Agriculture Organization (FAO)
International Plan of Action (IPOA) for
Reducing Incidental Catch of Seabirds
in Longline Fisheries and the FAO IPOA
for the Conservation and Management of
Sharks.

The Task Force Plan of Action
outlines steps to be taken in
implementing the U.S. strategy for
international bycatch reduction. These
tasks are broken up into two categories:
international sea turtle workshops, and
international communications relating
to sea turtles, sharks and seabirds.

a. International Sea Turtle
Workshops. The Task Force has engaged
in a number of activities in support of
international sea turtle workshops
during 2002. A steering committee has
been formed to guide the planning and
execution of a NMFS-sponsored
international technical workshop on sea
turtle bycatch in longline fisheries
during February 2003. This workshop:
examined global and seasonal fleet
distributions and effort; compared gear
different configurations; looked at target
species; compared existing regulatory
regimes; and reviewed on-going bycatch
reduction research. Diplomatic
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communications (demarches) were sent
to longlining states (and Taiwan)
announcing the workshop and
requesting information on sea turtle
interactions in their longline fisheries.
The workshop was attended by 197
countries. Additionally, the workshop
and other sea turtle initiatives have been
promoted in regional fisheries
management and bilateral meetings.

Scientific activities undertaken in
support of the NMFS sea turtle
workshop include an October 2002,
NMEFS staff review of preliminary
results of on-going research relating to
the reduction of sea turtle bycatch in
longline fisheries. The results of this in-
house review were presented during sea
turtle discussions in November 2002 at
the Second International Fisher’s Forum
to Reduce Bycatch of Sea Turtles and
Seabirds in Longline Fisheries. This
information was updated as necessary
and was presented at the February 2003
NMEFS international technical workshop
on sea turtle bycatch in longline
fisheries. The February 2003 workshop,
held in Seattle, WA, included
participants representing 20 nations.
The purpose of convening the workshop
was to share information on global
longline fisheries and to share ideas and
information on experiments and
solutions to reduce the bycatch of
turtles in longline fisheries where
interactions occur.

b. International Communications
Relating to Sea Turtles, Sharks and
Seabirds. The United States has
communicated through diplomatic
channels with flag states with
significant longline fleets (and Taiwan).
As noted above, a demarche relating to
sea turtles was made that emphasized
the international nature of the sea turtle
bycatch problem in longline fisheries,
described steps that the United States is
taking to address this problem, and
requested that recipients provide
information relative to sea turtle bycatch
in longline fisheries. The demarche
announced the date and location of the
International Longline Sea Turtle
Bycatch Technical Workshop. The
United States will also make similar
demarches to Executive Secretaries (or
equivalent) of regional fisheries
management organizations or
arrangements in whose area of operation
longline fishing occurs during 2002.

Demarches have also been made to
flag states with significant longline
fleets (and Taiwan) that requested
information on the status of
implementing the IPOAs for Seabirds
and Sharks. In these communications,
the United States encouraged:
development and implementation of
National Plans of Action for Seabirds, to

promote the reduction of incidental
catch of seabirds in longline fisheries
where it occurs; and development and
implementation of National Plans of
Actions for Sharks, to promote the
conservation and management of sharks
and call attention to the international
issue of shark finning. Additionally, the
United States committed to provide
information on topics relating to these
IPOAs, including information that may
be of use to states developing a National
Plan of Action (NPOA) for Seabirds and
an NPOA for Sharks. This
communication provided an overview
of the U.S. Shark Finning Prohibition
Act.

During 2002, the United States has
used current and new regional fishery
management organizations (RFMOs) and
existing bilateral relationships to call
attention to the international problems
of sea turtle bycatch and incidental
catch of seabirds and sharks in longline
fisheries. The United States continues to
promote international cooperative
efforts to collect standardized
information on the incidence of sea
turtle bycatch in longline fisheries and
the technical workshop has been
promoted as one forum to receive and
consider such information.

In conclusion, NMFS has made
significant progress on research and
management measures to reduce
bycatch and NMFS is committed to
further expansion of these activities.
Agency Decision

After carefully considering all public
comment, the Assistant Administrator
for Fisheries has determined that the
four-part program requested by the
petition does not lend itself to specific
rulemaking at this time. NMFS
recognizes that the agency must
continue to address bycatch in many
domestic and international fisheries;
however, given the vast array of
characteristics among individual
fisheries (including gear usage, fishing
conditions, and other factors) and
ongoing initiatives, we do not believe
that global/national rulemaking as
requested by Oceana is appropriate.
Instead, NMFS believes in a regional
approach working through the existing
regulatory processes of the appropriate
legal authority. NMFS will continue
working with RFMCs, RFMOs, states,
and other partners and constituents to
address bycatch and will renew and
revise, as explained below, the agency’s
strategy to combat bycatch both
domestically and worldwide. Actions
not subject to the MSA RFMC process
will be carried out directly by NMFS.

NMEFS believes that appropriate
avenues exist for fisheries rulemaking to

address bycatch through the
deliberative, public RFMC or Atlantic
Highly Migratory Species Division
process under the MSA, the ASMFC and
the ACFCMA, the Take Reduction
Teams under the MMPA, the ESA, and
in support of the MBTA. NMFS believes
that these processes and authorities
should continue to be used to address
specific bycatch problems rather than
the petition process for comprehensive
rulemaking. In addition, there is much
that we have been doing and plan to do
to address bycatch that is outside the
purview of regulatory action, e.g.,
research for bycatch mitigation
technology, international efforts, and
voluntary use of observers.

NMFS National Bycatch Strategy

NMEF'S published a comprehensive
national bycatch plan in 1998 entitled
Managing the Nation’s Bycatch. This
plan defines bycatch as “Discarded
catch of any living marine resource plus
retained incidental catch and
unobserved mortality due to a direct
encounter with fishing gear.” It is more
inclusive than the definition of bycatch
in the MSA because: (1) the plan’s
definition includes living marine
resources other than “fish”” as defined in
the MSA (i.e., the plan’s definition
includes marine mammals and
seabirds); (2) the plan’s definition
includes retained catch of non-target
species, the MSA does not; and (3) the
plan’s definition includes fishing
mortality of living marine resources that
are not captured, but die after a direct
encounter with fishing gear, the MSA
does not. The plan’s definition is also
more inclusive than the definition of
bycatch as used in the petition which
refers to “the incidental catch of birds,
mammals, turtles, and fish.” It is also
important to note that the plan
addresses bycatch as occurring in
recreational and subsistence fisheries as
well as commercial fishing operations.

The 1998 plan was developed over an
18—month period by a planning team
composed of fisheries managers and
scientists from all of NMFS’
administrative regions. The public
participated in the development of this
plan; NMFS carefully considered
comments from 36 organizations or
individuals in response to a March 1997
notice of availability published in the
Federal Register. Seven national
objectives are listed in the plan as
supporting achievement of NMFS’
national bycatch goal (i.e, “to
implement conservation and
management measures for living marine
resources that will minimize, to the
extent practicable, bycatch and the
mortality of bycatch that cannot be
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avoided”), and these seven objectives
are broken down into 22 individual
strategies consisting of 69 individual,
substantive components. The plan also
listed a series of regional
recommendations. NMFS has
undertaken many activities in support
of these objectives and strategies, and
continues to build on progress already
made.

NMEF'S has determined, due to the
continuing challenge of meeting the
NMFS national bycatch goal, that we
will undertake a comprehensive review
of agency progress toward meeting the
national bycatch goal, its supporting
objectives and strategies, and the
regional recommendations. This review
will be part of the National Bycatch
Strategy, which is comprised of the
following six components:

1. Assess progress toward meeting the
national bycatch goal, its supporting
objectives and strategies, and regional
recommendations (as set forth in
Managing the Nation’s Bycatch), which
includes meeting the bycatch reduction
requirements of relevant statutes,
including national standard 9 of the
MSA, Section 118 of the MMPA, and
the take prohibitions of the ESA.

2. Develop a national approach to a
standardized bycatch reporting
methodology.

3. Implement the national bycatch
goal through regional implementation
plans.

4. Undertake education and outreach
involving cooperative efforts, at the
regional level (and other levels as
appropriate), by fishery managers,
scientists, fishermen, and other
stakeholders to develop effective and
efficient methods for reducing bycatch.

5. Utilize existing partnerships and
develop new international approaches
to reducing bycatch of living marine
resources including fish stocks, sea
turtles, marine mammals, and migratory
birds, where appropriate.

6. Identify new funding requirements
to effectively support the NMFS
National Bycatch Strategy on an ongoing
basis.

The first component of the National
Bycatch Strategy will involve a
headquarters-based team, along with an
Atlantic HMS team and regional teams
consisting of representatives from
NMFS regional offices and science
centers, in consultation with RFMCs,
and will result in the preparation of
“regional report cards” by July 2003: (1)
documenting progress toward meeting
the national goal, objectives, strategies,
and regional recommendations; (2)
suggesting ways to enhance compliance
with existing bycatch mandates under
the MSA (e.g., national standard 9) and

Section 118 of the MMPA; (3) suggesting
ways to enhance compliance with the
take prohibitions of the ESA and to
reduce takes of migratory birds; (4)
recommending ways to strengthen the
national bycatch goal, objectives,
strategies, and regional
recommendations to ensure adequate
consideration of protected species and
address any deficiencies that are
identified; (5) listing related bycatch
management gaps by priority of funding
needs; and (6) recommending updates to
the goal, objectives, strategies, and
regional recommendations of the 1998
report, as appropriate.

The second component of the
National Bycatch Strategy will be the
development of a national approach to
standardized bycatch reporting
methodology for all U.S. commercial
and recreational fisheries. The MSA
currently requires that this be specified
on a fishery-by-fishery basis, but fishery
interactions and the deployment of
observers and other data collection
systems across fisheries indicate the
need for a coordinated approach. A
national in-house working group will be
convened to evaluate the current
methodologies for estimating bycatch,
review the current use of self-reporting
to estimate discards, evaluate the
potential for estimating discards by
inferences drawn from fishery
independent surveys, recommend a
statistical design for observer programs
to cover all U.S. fisheries, recommend
standards of precision to be achieved for
discard estimates, and recommend
observer sample sizes and associated
costs for all U.S. fisheries. The working
group will submit a final report to the
Assistant Administrator for Fisheries by
June 2003.

The third component of the National
Bycatch Strategy, based on the
assessment from the first and second
components, will be the production by
regional teams of regional and Atlantic
HMS implementation plans and
timelines that are developed in concert
with national policy and guidance on
bycatch. These plans should reflect any
updating of the goal, objectives, and
strategies of the 1998 report. The timing
of the actual implementation of these
plans will vary, depending on
rulemaking schedules as well as
resources, but will all be submitted to
the Assistant Administrator for
Fisheries by September 2003. The plans
will include criteria for identifying
“vulnerability”” of discard species to
adverse impacts; application of those
criteria to identify the most serious
discard problems; identification and
evaluation of alternatives for reducing
the adverse impacts of discards

(including at least the reduction or
elimination of overfishing target species,
modification of fishing gear and/or
fishing practices, time and/or area
restrictions on fishing, and factors that
determine the likelihood of success
using each of the alternatives); and
strategies for solving the problems that
have been identified.

The fourth component of the National
Bycatch Strategy will result, by
September 2003, in the creation of a
plan for expanding education and
outreach activities involving the
establishment of, coordination, and
communications among regional
working groups that specialize in
fishery-specific bycatch issues. These
regional groups may ultimately include
regional marine advisory officers and
others who work closely with
fishermen. The purpose of these groups
will be to formulate fishery-specific,
effective, and efficient methods for
cooperatively reducing bycatch. These
methods could include incentive
programs and/or other programs to
encourage fishermen to reduce bycatch
and assist in providing accurate
estimates of bycatch. Incentives might
include allocations of fish or extended
fishing times to fishermen who
voluntarily use specialized gear and
fishing tactics to successfully reduce
bycatch. Education and outreach will be
an element of every regional plan
developed in the third component. This
effort will include sponsorship of
symposia (including a major
international bycatch symposium at the
American Fishery Society’s 2003 annual
meeting), workshops, and other bycatch
education and outreach activities. In
addition, this effort will include
updating and enhancing the dedicated
NMFS bycatch website (http://
www.nmfs.noaa.gov/bycatch.htm) on a
regular basis.

The fifth component of the National
Bycatch Strategy will address
international approaches to reduce
bycatch of living marine resources,
including fish stocks, sea turtles, marine
mammals, and migratory birds
extending beyond U.S. waters. Existing
international agreements will be
examined for potential broadening and
for progress in implementation. RFMOs
and other fora will also be examined for
effectiveness in resolving regional
bycatch problems and as alternative fora
for yielding more expedient results.
NMFS will continue to report to
Congress annually with an assessment
of the need for international bycatch
agreements, as required by section
202(h) of the MSA. Continuing activities
will include seeking bycatch assessment
and reduction on a bilateral basis and
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through regional fisheries management
organizations.

The sixth component of the National
Bycatch Strategy directs NMFS
headquarters staff to use gaps and
funding needs identified by the Atlantic
HMS team and regional teams as part of
the first component of the National
Bycatch Strategy, to use observer costs
estimated by the national working group
under the second component of the
National Bycatch Strategy, as well as
other sources, to identify new agency
funding requirements and make
recommendations to modify NMFS’s
comprehensive 5—year plan “NOAA
Fisheries’ Requirements for Improved
and Integrated Conservation of

Fisheries, Protected Resources, and
Habitat (Requirements Plan).”” As this
National Bycatch Strategy matures into
a more robust strategy over coming
months and years, funding needs and
priorities will be revisited. The
attainment of adequate funding is
essential to the success of the National
Bycatch Strategy.

NMFS will continue to build upon its
accomplishments and accelerate its
efforts in ensuring that renewed and
revised objectives and strategies, as well
as regional recommendations, from the
1998 Managing the Nation’s Bycatch,
the foundation for its National Bycatch
Strategy, are fully implemented. We
discussed the petition and NMFS’

efforts on bycatch at the January 2003
meetings of the Marine Fisheries
Advisory Committee and the RFMC
Chairs. NMFS will discuss our national
strategy with these and other fisheries
groups and non-government
organizations and report progress on
bycatch activities at periodic meetings
and through the NMFS bycatch website
(http://www.nmfs.noaa.gov/
bycatch.htm).

Dated: March 3, 2003.
William T. Hogarth,

Assistant Administrator for Fisheries,
National Marine Fisheries Service.

[FR Doc. 03—5638 Filed 3—6—03; 1:51 pm]
BILLING CODE 3510-22-S
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DEPARTMENT OF AGRICULTURE
Food and Nutrition Service

Agency Information Collection
Activities: Proposed Collection;
Comment Request—Form FNS-380-1,
Food Stamp Program Quality Control
Review Schedule

AGENCY: Food and Nutrition Service,
USDA.

ACTION: Notice.

SUMMARY: As required by the Paperwork
Reduction Act of 1995, this notice
invites the general public and other
public agencies to comment on
proposed information collection of
Form FNS-380-1, Food Stamp Program
Quality Control Review Schedule. The
proposed collection is an extension of
collection currently approved under
OMB No. 0584—-0299.

DATES: Written comments must be
submitted on or before May 12, 2003.
ADDRESSES: Send comments and
requests for copies of this information
collection to Dan Wilusz, Branch Chief,
Quality Control Branch, Room 822,
Program and Accountability Division,
Food and Nutrition Service, U. S.
Department of Agriculture, 3101 Park
Center Drive, Alexandria, Virginia
22302. You may FAX comments to us at
(703) 305—-0928. You may also
download an electronic version of this
notice at http://www.fns.usda.gov/fsp/
rules/Regulations/default.htm and
comment via the Internet at the same
address.

Comments are invited on (a) Whether
the proposed collection of information
is necessary for the proper performance
of the function of the agency, including
whether the information will have
practical utility; (b) the accuracy of the
agency’s estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used; (c)
ways to enhance the quality, utility, and

clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on those who are to respond, including
through the use of appropriate
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology.

All responses to this notice will be
included in the request for OMB’s
approval. All comments will also
become a matter of public record.

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
form and instruction should be directed
to Dan Wilusz at (703) 305—2474.

SUPPLEMENTARY INFORMATION:

Title: Quality Control Review
Schedule, Form FNS-380-1.

OMB Number: 0584—0299.

Expiration Date: October 30, 2003.

Type of Request: Revision of a
currently approved collection.

Abstract: The Form FNS-380-1, Food
Stamp Program Quality Control Review
Schedule, collects quality control (QC)
and household characteristics data. The
information needed to complete this
form is obtained from the Food Stamp
case record and State quality control
findings. The information is used to
monitor and reduce errors, develop
policy strategies, and analyze household
characteristic data.

Affected Public: Individuals or
households and State or local
governments.

Estimated Number of Respondents: 53
State agencies.

Estimated Total Number of Responses
Per Year: 54,703.

Estimated Hours Per Response: 1.05.

Total Annual Reporting Burden:
57,438.

Estimated Number of Annual Records
to Keep: 54,703.

Estimated Hours Per Record: 0.0236.

Total Annual Record Keeping Burden:
1,291.

Total Annual Reporting and Record
Keeping Burden: 58,729.

Dated: March 4, 2003.

Roberto Salazar,

Administrator, Food and Nutrition Service.
[FR Doc. 03-5654 Filed 3—10-03; 8:45 am]
BILLING CODE 3410-30-P

DEPARTMENT OF AGRICULTURE
Forest Service

Ravalli County Resource Advisory
Committee

AGENCY: Forest Service, USDA.
ACTION: Notice of meeting.

SUMMARY: The Ravalli County Resource
Advisory Committee will be meeting to
discuss projects for 2003. Agenda topics
will include cooperative project ideas
and a public forum (question and
answer session). The meeting is being
held pursuant to the authorities in the
Federal Advisory Committee Act (Public
Law 92—463) and under the Secure
Rural Schools and Community self-
Determination Act of 2000 (Public Law
106—393). The meeting is open to the
public.

DATES: The meeting will be held on
March 25, 2003, 6:30 p.m.
ADDRESSES: The meeting will be held at
the Ravalli County administration
Building, 215 S. 4th Street, Hamilton,
Montana. Send written comments to
Jeanne Higgins, District Ranger,
Stevensville Ranger District, 88 Main
Street, Stevensville, MT 59870, by
facsimile (406) 777-7423, or
electronically to jmhiggins@fs.fed.us.
FOR FURTHER INFORMATION CONTACT.:
Jeanne Higgins, Stevensville District
Ranger and Designated Federal Officer,
Phone: (406) 777-5461.
SUPPLEMENTARY INFORMATION:

Dated: March 5, 2003.
Lesley W. Thompson,
Deputy Forest Supervisor.
[FR Doc. 03-5693 Filed 3—10-03; 8:45 am]
BILLING CODE 3410-M

DEPARTMENT OF COMMERCE

International Trade Administration
[A-351-806]

Silicon Metal From Brazil: Extension of
Time Limit for Preliminary Results of
Antidumping Duty Administrative
Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.
EFFECTIVE DATE: March 11, 2003.
FOR FURTHER INFORMATION CONTACT:
Maisha Cryor at (202) 482-5831 or
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Thomas Futtner at (202) 482—-3814,
Group II, Office 4, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Ave, NW., Washington, DC 20230.

Time Limits
Statutory Time Limits

Section 751(a)(3)(A) of the Tariff Act
of 1930, as amended (the Act), requires
the Department of Commerce (the
Department) to make a preliminary
determination within 245 days after the
last day of the anniversary month of an
order for which a review is requested
and a final determination within 120
days after the date on which the
preliminary determination is published.
However, if it is not practicable to
complete the review within these time
periods, section 751(a)(3)(A) of the Act
allows the Department to extend the
time limit for the preliminary
determination to a maximum of 365
days after the last day of the anniversary
month.

Background

On August 27, 2002, the Department
published a notice of initiation of
administrative review of the
antidumping duty order on Silicon
Metal from Brazil, covering the period
July 1, 2001 through June 30, 2002. See
Initiation of Antidumping and
Countervailing Duty Administrative
Reviews and Requests for Revocation in
Part, 67 FR 55000, 55001 (August 27,
2002). The preliminary results are
currently due no later than April 2,
2003.

Extension of Time Limit for Preliminary
Results of Review

We determine that it is not practicable
to complete the preliminary results of
this review within the original time
limit. Therefore, the Department is
extending the time limit for completion
of the preliminary results until no later
than July 22, 2003. See Decision
Memorandum from Holly A. Kuga,
Senior Office Director, to Bernard T.
Carreau, Deputy Assistant Secretary,
dated concurrently with this notice,
which is on file in the Central Records
Unit, Room B-099 of the main
Commerce building. We intend to issue
the final results no later than 120 days
after the publication of the preliminary
results notice.

This extension is in accordance with
section 751(a)(3)(A) of the Act.

Dated: March 4, 2003.
Holly A. Kuga,

Acting Deputy Assistant Secretary for Import
Administration, Group II.

[FR Doc. 03-5776 Filed 3—10-03; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration

[A-423-808, A-122-830, A-475-822, A-580—
831, A—791-805, A-583-830]

Notice of Amended Antidumping Duty
Orders; Certain Stainless Steel Plate in
Coils From Belgium, Canada, Italy, the
Republic of Korea, South Africa, and
Taiwan

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of amended antidumping
duty orders.

EFFECTIVE DATE: March 11, 2003.

FOR FURTHER INFORMATION CONTACT:
Robert Bolling at (202) 482—3434 or
Robert James at (202) 482—-0649,
Antidumping and Countervailing Duty
Enforcement Group III, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW., Washington, DC 20230.

Background

On May 21, 1999, the Department
published in the Federal Register the
antidumping duty orders on certain
stainless steel plate in coils (stainless
steel plate) from Belgium, Canada, Italy,
the Republic of Korea, South Africa, and
Taiwan. See Antidumping Duty Orders;
Certain Stainless Steel Plate in Coils
from Belgium, Canada, Italy, the
Republic of Korea, South Africa, and
Taiwan, 64 FR 27756 (May 21, 1999)
(Antidumping Duty Orders).

Respondents appealed the affirmative
material injury findings of the
International Trade Commission (the
Commission) with respect to hot-rolled
stainless steel plate. The Court of
International Trade (the Court) affirmed
those findings in Acciai Speciali Terni
v. United States, 118 F. Supp. 2d 1298
(CIT 2000).

The Commission’s negative material
injury determination with respect to
cold-rolled stainless steel plate was the
subject of a separate appeal. The Court
upheld the Commission’s determination
in Allegheny Ludlum Corp. v. United
States, 116 F. Supp 2d 1276 (CIT 2000).
However, on a subsequent appeal to the
Court of Appeals for the Federal Circuit,
the Federal Circuit vacated the Court’s

decision and remanded for proceedings
not inconsistent with its decision.

On remand the Commission reversed
its original negative injury findings with
respect to cold-rolled stainless steel
plate and “determined that an industry
in the United States is materially
injured by reason of imports of certain
stainless steel plate from Belgium,
Canada, Italy, Korea, South Africa and
Taiwan * * *” Certain Stainless Steel
Plate From Belgium, Canada, Italy,
Korea, South Africa, and Taiwan; Notice
of Final Court Decision Affirming
Remand Determinations, 68 FR 8925
(February 26, 2003). On December 12,
2002, the Court affirmed the remand
redetermination as “‘being in accordance
with the Court’s remand order.” Id. at
8926. The result of this decision is to
include both hot-rolled and cold-rolled
stainless steel plate in coils within the
scope of these orders.

As there was no timely appeal of the
Court’s order to the Federal Circuit, the
judicial proceedings have ended.
Therefore, we are amending the scope of
the antidumping duty orders to remove
the original language which excluded
cold-rolled stainless steel plate in coils,
in accordance with the Court’s final
decision. See Antidumping Duty
Orders. This amendment did not require
any changes in the HTS subheadings
listed below in the “Scope of the
Orders” section.

Scope of the Orders

The product covered by these orders
is certain stainless steel plate in coils.
Stainless steel is an alloy steel
containing, by weight, 1.2 percent or
less of carbon and 10.5 percent or more
of chromium, with or without other
elements. The subject plate products are
flat-rolled products, 254 mm or over in
width and 4.75 mm or more in
thickness, in coils, and annealed or
otherwise heat treated and pickled or
otherwise descaled. The subject plate
may also be further processed (e.g.,
cold-rolled, polished, etc.) provided that
it maintains the specified dimensions of
plate following such processing.
Excluded from the scope of these orders
are the following: (1) Plate not in coils,
(2) plate that is not annealed or
otherwise heat treated and pickled or
otherwise descaled, (3) sheet and strip,
and (4) flat bars.

The merchandise subject to this
review is currently classifiable in the
Harmonized Tariff Schedule of the
United States (HTS) at subheadings:
7219.11.00.30, 7219.11.00.60,
7219.12.00.05, 7219.12.00.20,
7219.12.00.25, 7219.12.00.50,
7219.12.00.55, 7219.12.00.65,
7219.12.00.70, 7219.12.00.80,
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7219.31.00.10, 7219.90.00.10,
7219.90.00.20, 7219.90.00.25,
7219.90.00.60, 7219.90.00.80,
7220.11.00.00, 7220.20.10.10,
7220.20.10.15, 7220.20.10.60,
7220.20.10.80, 7220.20.60.05,
7220.20.60.10, 7220.20.60.15,
7220.20.60.60, 7220.20.60.80,
7220.90.00.10, 7220.90.00.15,
7220.90.00.60, and 7220.90.00.80.
Although the HTS subheadings are
provided for convenience and Customs
purposes, the written description of the
merchandise subject to these orders is
dispositive.

Amended Antidumping Duty Orders
and Suspension of Liquidation

In accordance with section 736(a)(1)
of the Tariff Act, the Department will
direct Customs officers to assess, upon
further advice by the Department,

antidumping duties equal to the amount
by which the normal value of the
merchandise exceeds the export price
(or constructed export price) of the
merchandise for all relevant entries of
stainless steel plate in coils, as
described in the “Scope of the Orders”
section above, from Belgium, Canada,
Italy, Korea, South Africa and Taiwan.
These antidumping duties will be
assessed on all unliquidated entries of
stainless steel plate in coils, other than
cold-rolled stainless steel plate in coils,
from Belgium, Canada, Italy, Korea,
South Africa and Taiwan entered, or
withdrawn from warehouse, for
consumption on or after November 4,
1998, the date on which the Department
published its notices of preliminary
determination in the Federal Register
(63 FR 59524 through 59544).

Furthermore, effective the date of
publication of this notice, we will
instruct the Customs service to require
cash deposits on all entries of cold-
rolled stainless steel plate in coils, as
well as other stainless steel plate in
coils subject to these orders, in
accordance with the Court’s December
12, 2002 opinion in Allegheny Ludlum
v. United States.

For unreviewed producers, and for
“All Others,” the applicable weighted-
average margins are those established in
the original final determinations. For
those producers that have been
reviewed the applicable weighted-
average margins are those established in
the investigation or the most recently
completed final results of an
antidumping administrative review, as
noted below:

Producer/manufacturer/exporter

Cash deposit rate

Belgium:

A VA SRRSOt
S L@ 4 1T PRSPPI

Canada:
Atlas Stainless Steel (Sammi Atlas)

P L@ i3 =T £SO PO

Italy:

ThyssenKrupp Acciai Speciali Terni SpA (TKAST)
AlLOTNEIS .o bbb b h et e h e

Republic of Korea:

Pohang Iron & SEEEI C0., LEA .. ..ooiiiiiieiiiii ettt e e e bt e e b e e e e s b e e e easb e e e sanr e e e ssnn e e e bbeeeennneas
AL OTNEIS .ottt a btttk R e h e Rt h e h ettt ea e b bt e ae e re et s

South Africa:

COlUMDBUS STAINIESS .. .iiiiieiiie et e ettt e e e e ettt e e e e e e e setb e e e e eeeeeseaataeeeeeeseasasbaaeeeeesassbaneeeeeseantnsaaeeeeesans
S L@ 4 1T PRSPPI

Taiwan:
Yieh United Steel Corporation (YUSCO)

YUSCO/ Ta Chen .....cccoovvveeeeeiieiiiieeeeeee, .
S L@ 4 1T PRSPPI

3.84% (67 FR 64352)
9.86%

15.35%
11.10%

0.00% (67 FR 63618)
39.69%

1.19% (66 FR 64017)
6.08%

37.77%1
77%1*

8.02% (67 FR 40914)
10.20%
7.39%

1In accordance with section 772(c)(1)(C) of the Tariff Act the cash deposit rate for South Africa has been reduced by 3.86 percent to account
for export subsidies found in the concurrent countervailing duty investigation (See Final Affirmative Countervailing Duty Determination: Stainless
Steel Plate in Coils From South Africa, 63 FR 15553, March 31, 1999), Antidumping Duty Orders, and Memorandum to Bernard Carreau, “Min-
isterial Error Allegations * * * in the Final Determination of the Countervailing Duty Investigation of Certain Stainless Steel Wire Rod [sic] from

South Africa,” April 30, 1999.

Customs officers must require, at the
same time as importers would normally
deposit estimated duties on this
merchandise, cash deposits equal to the
rates presently in effect. This notice
constitutes the amended antidumping
duty orders with respect to certain
stainless steel plate in coils from
Belgium, Canada, Italy, Korea, South
Africa and Taiwan. Interested parties
may contact the Department’s Central
Records Unit, room B—099 of the main
Commerce building, for copies of an
updated list of antidumping duty orders
currently in effect.

These amended orders are published

in accordance with section 736(a) of the
Tariff Act of 1930, as amended.

Dated: March 5, 2003.
Joseph A. Spetrini,
Acting Assistant Secretary for Import
Administration.
[FR Doc. 03-5891 Filed 3—10-03; 8:45 am]

BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration

[A-475-824]

Stainless Steel Sheet and Strip in Coils
from Italy: Notice of Amended Final
Results of Antidumping Administrative
Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Amended final results of
antidumping administrative review of
stainless steel sheet and strip in coils
from Italy.

EFFECTIVE DATE: March 11, 2003.
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FOR FURTHER INFORMATION CONTACT:
Stephen Bailey or Robert Bolling,
Enforcement Group III, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 1401 Constitution Avenue,
NW., Washington, DC 20230; telephone:
202-482-1102, or 202-482-3434,
respectively.

Amendment of Final Results

On February 10, 2003, the U.S.
Department of Commerce
(“Department”’) published in the
Federal Register the results of its
administrative review of the
antidumping duty order on stainless
steel sheet and strip in coils (““SSSS”’)
from Italy. See Stainless Steel Sheet and
Strip in Coils from Italy: Final Results of
Antidumping Administrative Review, 68
FR 6719 (February 10, 2003) (“Final
Results”).

On February 10, 2003, respondent
ThyssenKrupp Acciai Speciali Terni
S.p.A (“TKAST”) and ThyssenKrupp
AST USA, Inc. (“TKASTUSA”) filed
ministerial error allegations, pursuant to
19 CFR 351.224(c)(2). On February 11,
2003, petitioners timely filed rebuttal
comments on the alleged ministerial
€ITOTS.

As a result of our analysis of
respondent’s allegations, we are
amending the Final Results in the
antidumping review of SSSS from Italy.

Scope of the Review

For purposes of this administrative
review, the products covered are certain
stainless steel sheet and strip in coils.
Stainless steel is an alloy steel
containing, by weight, 1.2 percent or
less of carbon and 10.5 percent or more
of chromium, with or without other
elements. The subject sheet and strip is
a flat-rolled product in coils that is
greater than 9.5 mm in width and less
than 4.75 mm in thickness, and that is
annealed or otherwise heat treated and
pickled or otherwise descaled. The
subject sheet and strip may also be
further processed (e.g., cold-rolled,
polished, aluminized, coated, etc.)
provided that it maintains the specific
dimensions of sheet and strip following
such processing.

The merchandise subject to this
review is currently classifiable in the
Harmonized Tariff Schedule of the
United States (“HTS”’) at subheadings:
7219.13.0031, 7219.13.0051,
7219.13.0071, 7219.1300.81,*
7219.14.0030, 7219.14.0065,
7219.14.0090, 7219.32.0005,

1Due to changes to the HTS numbers in 2001,
7219.13.0030, 7219.13.0050, 7219.13.0070, and
7219.13.0080 are now 7219.13.0031, 7219.13.0051,
7219.13.0071, and 7219.13.0081, respectively.

7219.32.0020, 7219.32.0025,
7219.32.0035, 7219.32.0036,
7219.32.0038, 7219.32.0042,
7219.32.0044, 7219.33.0005,
7219.33.0020, 7219.33.0025,
7219.33.0035, 7219.33.0036,
7219.33.0038, 7219.33.0042,
7219.33.0044, 7219.34.0005,
7219.34.0020, 7219.34.0025,
7219.34.0030, 7219.34.0035,
7219.35.0005, 7219.35.0015,
7219.35.0030, 7219.35.0035,
7219.90.0010, 7219.90.0020,
7219.90.0025, 7219.90.0060,
7219.90.0080, 7220.12.1000,
7220.12.5000, 7220.20.1010,
7220.20.1015, 7220.20.1060,
7220.20.1080, 7220.20.6005,
7220.20.6010, 7220.20.6015,
7220.20.6060, 7220.20.6080,
7220.20.7005, 7220.20.7010,
7220.20.7015, 7220.20.7060,
7220.20.7080, 7220.20.8000,
7220.20.9030, 7220.20.9060,
7220.90.0010, 7220.90.0015,
7220.90.0060, and 7220.90.0080.
Although the HTS subheadings are
provided for convenience and Customs
purposes, the Department’s written
description of the merchandise under
review is dispositive.

Excluded from the scope of this
review are the following: (1) Sheet and
strip that is not annealed or otherwise
heat treated and pickled or otherwise
descaled, (2) sheet and strip that is cut
to length, (3) plate (i.e., flat-rolled
stainless steel products of a thickness of
4.75 mm or more), (4) flat wire (i.e.,
cold-rolled sections, with a prepared
edge, rectangular in shape, of a width of
not more than 9.5 mm), and (5) razor
blade steel. Razor blade steel is a flat-
rolled product of stainless steel, not
further worked than cold-rolled (cold-
reduced), in coils, of a width of not
more than 23 mm and a thickness of
0.266 mm or less, containing, by weight,
12.5 to 14.5 percent chromium, and
certified at the time of entry to be used
in the manufacture of razor blades. See
Chapter 72 of the HTS, “Additional U.S.
Note” 1(d).

Flapper valve steel is also excluded
from the scope of this review. This
product is defined as stainless steel strip
in coils containing, by weight, between
0.37 and 0.43 percent carbon, between
1.15 and 1.35 percent molybdenum, and
between 0.20 and 0.80 percent
manganese. This steel also contains, by
weight, phosphorus of 0.025 percent or
less, silicon of between 0.20 and 0.50
percent, and sulfur of 0.020 percent or
less. The product is manufactured by
means of vacuum arc remelting, with
inclusion controls for sulphide of no
more than 0.04 percent and for oxide of
no more than 0.05 percent. Flapper

valve steel has a tensile strength of
between 210 and 300 ksi, yield strength
of between 170 and 270 ksi, plus or
minus 8 ksi, and a hardness (Hv) of
between 460 and 590. Flapper valve
steel is most commonly used to produce
specialty flapper valves in compressors.

Also excluded is a product referred to
as suspension foil, a specialty steel
product used in the manufacture of
suspension assemblies for computer
disk drives. Suspension foil is described
as 302/304 grade or 202 grade stainless
steel of a thickness between 14 and 127
microns, with a thickness tolerance of
plus-or-minus 2.01 microns, and surface
glossiness of 200 to 700 percent Gs.
Suspension foil must be supplied in coil
widths of not more than 407 mm, and
with a mass of 225 kg or less. Roll marks
may only be visible on one side, with
no scratches of measurable depth. The
material must exhibit residual stresses
of 2 mm maximum deflection, and
flatness of 1.6 mm over 685 mm length.

Certain stainless steel foil for
automotive catalytic converters is also
excluded from the scope of this review.
This stainless steel strip in coils is a
specialty foil with a thickness of
between 20 and 110 microns used to
produce a metallic substrate with a
honeycomb structure for use in
automotive catalytic converters. The
steel contains, by weight, carbon of no
more than 0.030 percent, silicon of no
more than 1.0 percent, manganese of no
more than 1.0 percent, chromium of
between 19 and 22 percent, aluminum
of no less than 5.0 percent, phosphorus
of no more than 0.045 percent, sulfur of
no more than 0.03 percent, lanthanum
of less than 0.002 or greater than 0.05
percent, and total rare earth elements of
more than 0.06 percent, with the
balance iron.

Permanent magnet iron-chromium-
cobalt alloy stainless strip is also
excluded from the scope of this order.
This ductile stainless steel strip
contains, by weight, 26 to 30 percent
chromium, and 7 to 10 percent cobalt,
with the remainder of iron, in widths
228.6 mm or less, and a thickness
between 0.127 and 1.270 mm. It exhibits
magnetic remanence between 9,000 and
12,000 gauss, and a coercivity of
between 50 and 300 oersteds. This
product is most commonly used in
electronic sensors and is currently
available under proprietary trade names
such as “Arnokrome III.” 2

Certain electrical resistance alloy steel
is also excluded from the scope of this
review. This product is defined as a
non-magnetic stainless steel

2“Arnokrome III”” is a trademark of the Arnold
Engineering Company.
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manufactured to American Society of
Testing and Materials (“ASTM”)
specification B344 and containing, by
weight, 36 percent nickel, 18 percent
chromium, and 46 percent iron, and is
most notable for its resistance to high
temperature corrosion. It has a melting
point of 1390 degrees Celsius and
displays a creep rupture limit of 4
kilograms per square millimeter at 1000
degrees Celsius. This steel is most
commonly used in the production of
heating ribbons for circuit breakers and
industrial furnaces, and in rheostats for
railway locomotives. The product is
currently available under proprietary
trade names such as “Gilphy 36.”3

Certain martensitic precipitation-
hardenable stainless steel is also
excluded from the scope of this order.
This high-strength, ductile stainless
steel product is designated under the
Unified Numbering System (“UNS”’) as
S45500-grade steel, and contains, by
weight, 11 to 13 percent chromium, and
7 to 10 percent nickel. Carbon,
manganese, silicon and molybdenum
each comprise, by weight, 0.05 percent
or less, with phosphorus and sulfur
each comprising, by weight, 0.03
percent or less. This steel has copper,
niobium, and titanium added to achieve
aging, and will exhibit yield strengths as
high as 1700 Mpa and ultimate tensile
strengths as high as 1750 Mpa after
aging, with elongation percentages of 3
percent or less in 50 mm. It is generally
provided in thicknesses between 0.635
and 0.787 mm, and in widths of 25.4
mm. This product is most commonly
used in the manufacture of television
tubes and is currently available under
proprietary trade names such as
“Durphynox 17.”4

Also excluded are three specialty
stainless steels typically used in certain
industrial blades and surgical and
medical instruments. These include
stainless steel strip in coils used in the
production of textile cutting tools (e.g.,
carpet knives).5 This steel is similar to
AISI grade 420 but containing, by
weight, 0.5 to 0.7 percent of
molybdenum. The steel also contains,
by weight, carbon of between 1.0 and
1.1 percent, sulfur of 0.020 percent or
less, and includes between 0.20 and
0.30 percent copper and between 0.20
and 0.50 percent cobalt. This steel is
sold under proprietary names such as
“GIN4 Mo.” ¢ The second excluded
stainless steel strip in coils is similar to

3“Gilphy 36" is a trademark of Imphy, S.A.

4 “Durphynox 17" is a trademark of Imphy, S.A.

5This list of uses is illustrative and provided for
descriptive purposes only.

6“GIN4 Mo” is the proprietary grade of Hitachi
Metals America, Ltd.

AISI 420-J2 and contains, by weight,
carbon of between 0.62 and 0.70
percent, silicon of between 0.20 and
0.50 percent, manganese of between
0.45 and 0.80 percent, phosphorus of no
more than 0.025 percent and sulfur of
no more than 0.020 percent. This steel
has a carbide density on average of 100
carbide particles per 100 square
microns. An example of this product is
“GIN5” 7 steel. The third specialty steel
has a chemical composition similar to
AISI 420 F, with carbon of between 0.37
and 0.43 percent, molybdenum of
between 1.15 and 1.35 percent, but
lower manganese of between 0.20 and
0.80 percent, phosphorus of no more
than 0.025 percent, silicon of between
0.20 and 0.50 percent, and sulfur of no
more than 0.020 percent. This product
is supplied with a hardness of more
than Hv 500 guaranteed after customer
processing, and is supplied as, for
example, “GING6.” 8

Ministerial Errors

A ministerial error is defined in
§351.224(f) of our regulations as “an
error in addition, subtraction, or other
arithmetic function, clerical error
resulting from inaccurate copying,
duplication, or the like, and any other
similar type of unintentional error
which the Secretary considers
ministerial.” (19 CFR 351.224(f))
Section 351.224(e) of our regulations
provides that we “will analyze any
comments received and, if appropriate
* * * correct any ministerial error by
amending the final results* * * .” (19
CFR 351.224(f)) After reviewing
interested parties’ allegations we have
determined, in accordance with 19 CFR
351.224, that the Final Results includes
a ministerial error discussed below.

Comment 1: Entered Value

Respondent alleges that the
Department reported an incorrect total
value on page one of its Analysis for the
Final Results of the Antidumping Duty
Administrative Review of Stainless Steel
Sheet and Strip in Coils from Italy—
ThyssenKrupp Acciai Speciali Terni
S.p.A (“TKAST”) (“Final Analysis
Memorandum”) dated February 3, 2003.
Respondent argues that the Department
should have reported the sum of the
values which appear on the page titled
“Importer Specific Assessment Rates”
in the Final Margin Program. See Final
Margin Program at page 42.

Petitioners argue that the Department
reported the correct value in the Final

7“GIN5” is the proprietary grade of Hitachi
Metals America, Ltd.

8“GING6” is the proprietary grade of Hitachi
Metals America, Ltd.

Analysis Memorandum. Petitioners
maintain that the amount reported by
the Department in the Final Analysis
Memorandum reflects the total value of
all of TKAST’s U.S. sales of the subject
merchandise based on the net U.S.
prices as calculated in the margin
program. Petitioners contend that the
sum of the reported values does not
reflect net U.S. prices or the dumping
margins that were calculated by the
Department.

Department’s Position: We agree with
petitioners. The value reported in the
Department’s Final Analysis
Memorandum is the total net value of
U.S. sales and is the basis for the
Department’s calculation of the
weighted-average dumping margin for
all of TKAST’s U.S. sales. It is the
Department’s practice to report the net
value of all of respondent’s U.S. sales in
our analysis memorandum. See
Stainless Steel Sheet and Strip in Coils
From Italy: Final Results of
Antidumping Duty Administrative
Review, 67 FR 1715 (January 14, 2002)
and Analysis for the final results in the
administrative review of the
antidumping duty order on stainless
steel sheet and strip in coils from Italy—
Acciai Speciali Terni (“AST”) from
Carrie Blozy to the File for the first
administrative review covering the
period January 1, 1999 through June 30,
2000. Therefore, we will not amend the
total value amount reported in the Final
Analysis Memorandum.

Comment 2: Indirect Selling Expenses
incurred by Ken-Mac Metals, Inc. (“Ken-
Mac”’)

TKAST alleges that the Department
mistakenly applied the revised indirect
selling expenses associated with sales
through Ken-Mac to all U.S. sales.
TKAST argues that the revised indirect
selling expenses associated with sales
through Ken-Mac should only be
applied to U.S. sales through Ken-Mac.

Petitioners did not provide rebuttal
comments.

Department’s Position: We agree with
TKAST. Following the Preliminary
Results, the Department recalculated
Ken-Mac’s indirect selling expenses to
account for expenses related to selling
agents determined by the Department to
be employees of Ken-Mac. See Analysis
of Comments Received Concerning
Commissions for the Final Results of the
Antidumping Duty Administrative
Review of Stainless Steel Sheet and
Strip in Coils from Italy—ThyssenKrupp
Acciai Speciali Terni S.p.A (“TKAST”)
dated February 3, 2003. The Department
inadvertently applied the revised
indirect selling expenses to all of
TKAST’s U.S. sales, not just to those
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U.S. sales through Ken-Mac. For the
amended final results, we have applied
the revised indirect selling expenses
associated with U.S. sales through Ken-
Mac to Ken-Mac sales only. See
Analysis for the Amended Final Results
of the Antidumping Duty Administrative
Review of Stainless Steel Sheet and
Strip in Coils from Italy—ThyssenKrupp
Acciai Speciali Terni S.p.A (“TKAST”)
(“Final Amended Analysis
Memorandum”) from Stephen Bailey to
Robert Bolling dated March 6, 2003.

Amended Final Results

We are amending the final results of
the administrative review on SSSS from
Italy covering the period July 1, 2000
through June 30, 2001, pursuant to
section 751(h) of the Act and 19 CFR
351.224 of the Department’s regulations.
As aresult, the recalculated final
weighted-average margin for TKAST is
as follows:

Weighted Revised
ighted
Exporter/ average weig
margin in average
manufacturer the final margin
(percent) (percent)
TKAST .o 5.84 3.34

The cash deposit rate for TKAST of
3.34 percent ad valorem is effective on
all shipments of the subject
merchandise entered, or withdrawn
from warehouse, for consumption on or
after the date of publication of this
notice, and will remain in effect until
publication of the final results of the
next administrative review.

Accordingly, the Department will
determine, and the Customs Service will
assess, antidumping duties on all entries
of subject merchandise from TKAST
during the period July 1, 2000 through
June 30, 2001, in accordance with this
amended final results.

This amended final results and notice
are in accordance with sections
751(a)(1) of the Act (19 U.S.C.
1675(a)(1)) and 19 CFR 351.221.

Dated: March 4, 2003.

Faryar Shirzad,

Assistant Secretary for Import
Administration.

[FR Doc. 03-5777 Filed 3—10-03; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[C-423-809, C-475-823, C-791-806]

Notice of Amended Countervailing
Duty Orders; Certain Stainless Steel
Plate in Coils From Belgium, Italy, and
South Africa

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of Amended
Countervailing Duty Orders.

EFFECTIVE DATE: March 11, 2003.

FOR FURTHER INFORMATION CONTACT:
Andrew Smith at (202) 482-1276 for
Belgium and Italy, Eric Greynolds at
(202) 482-6071 for South Africa, or
Robert James at (202) 482-0649,
Antidumping and Countervailing Duty
Enforcement, Import Administration,
International Trade Administration,
U.S. Department of Commerce, 14th
Street and Constitution Avenue, NW,,
Washington, DC 20230.

Background

On May 11, 1999, the Department
published in the Federal Register the
countervailing duty orders on certain
stainless steel plate in coils (stainless
steel plate) from Belgium, Italy, and
South Africa. See Notice of Amended
Final Determinations: Stainless Steel
Plate in Coils from Belgium and South
Africa; and Notice of Countervailing
Duty Orders: Stainless Steel Plate in
Coils from Belgium, Italy and South
Africa, 64 FR 25288, (May 11, 1999)
(Countervailing Duty Orders).

Respondents appealed the affirmative
material injury findings of the
International Trade Commission (the
Commission) with respect to hot-rolled
stainless steel plate. The Court of
International Trade (the Court) affirmed
those findings in Acciai Speciali Terni
v. United States, 118 F. Supp. 2d 1298
(CIT 2000).

The Commission’s negative material
injury determination with respect to
cold-rolled stainless steel plate was the
subject of a separate appeal. The Court
upheld the Commission’s determination
in Allegheny Ludlum Corp. v. United
States, 116 F. Supp 2d 1276 (CIT 2000).
However, on a subsequent appeal to the
Court of Appeals for the Federal Circuit,
the Federal Circuit vacated the Court’s
decision and remanded for proceedings
not inconsistent with its decision.

On remand the Commission reversed
its original negative injury findings with
respect to cold-rolled stainless steel
plate and “determined that an industry
in the United States is materially

injured by reason of imports of certain
stainless steel plate from Belgium,
Canada, Italy, Korea, South Africa and
Taiwan * * *.” Certain Stainless Steel
Plate From Belgium, Canada, Italy,
Korea, South Africa, and Taiwan; Notice
of Final Court Decision Affirming
Remand Determinations, 68 FR 8925
(February 26, 2003). On December 12,
2002, the Court affirmed the remand
redetermination as “‘being in accordance
with the Court’s remand order.” Id. at
8926. The result of this decision is to
include both hot-rolled and cold-rolled
stainless steel plate in coils within the
scope of these orders.

As there was no timely appeal of the
Court’s order to the Federal Circuit, the
judicial proceedings have ended.
Therefore, we are amending the scope of
the countervailing duty orders to
remove the original language which
excluded cold-rolled stainless steel
plate in coils, in accordance with the
Court’s final decision. See
Countervailing Duty Orders. This
amendment did not require any changes
in the HTS subheadings listed below in
the “Scope of the Orders” section.

Scope of the Orders

The product covered by these orders
is certain stainless steel plate in coils.
Stainless steel is an alloy steel
containing, by weight, 1.2 percent or
less of carbon and 10.5 percent or more
of chromium, with or without other
elements. The subject plate products are
flat-rolled products, 254 mm or over in
width and 4.75 mm or more in
thickness, in coils, and annealed or
otherwise heat treated and pickled or
otherwise descaled. The subject plate
may also be further processed (e.g.,
cold-rolled, polished, etc.) provided that
it maintains the specified dimensions of
plate following such processing.
Excluded from the scope of these orders
are the following: (1) Plate not in coils,
(2) plate that is not annealed or
otherwise heat treated and pickled or
otherwise descaled, (3) sheet and strip,
and (4) flat bars.

The merchandise subject to these
orders is currently classifiable in the
Harmonized Tariff Schedule of the
United States (HTS) at subheadings:
7219.11.00.30, 7219.11.00.60,
7219.12.00.05, 7219.12.00.20,
7219.12.00.25, 7219.12.00.50,
7219.12.00.55, 7219.12.00.65,
7219.12.00.70, 7219.12.00.80,
7219.31.00.10, 7219.90.00.10,
7219.90.00.20, 7219.90.00.25,
7219.90.00.60, 7219.90.00.80,
7220.11.00.00, 7220.20.10.10,
7220.20.10.15, 7220.20.10.60,
7220.20.10.80, 7220.20.60.05,
7220.20.60.10, 7220.20.60.15,



Federal Register/Vol. 68, No. 47/ Tuesday, March 11, 2003/ Notices

11525

7220.20.60.60, 7220.20.60.80,
7220.90.00.10, 7220.90.00.15,
7220.90.00.60, and 7220.90.00.80.
Although the HTS subheadings are
provided for convenience and Customs
purposes, the written description of the
merchandise subject to these orders is
dispositive.

Amended Countervailing Duty Orders
and Suspension of Liquidation

In accordance with section 706(a)(1)
of the Tariff Act of 1930, as amended
(the Tariff Act), the Department will
direct Customs officers to assess, upon
further advice by the Department,
countervailing duties for each entry of
the stainless steel plate in coils, as
described in the “Scope of the Orders”

section above, from Belgium, Italy and
South Africa in an amount based on the
net countervailable subsidy rate for the
subject merchandise. These
countervailing duties will be assessed
on all unliquidated entries of stainless
steel plate in coils, other than cold-
rolled stainless steel plate in coils, from
Belgium, Italy and South Africa entered,
or withdrawn from warehouse, for
consumption on or after September 9,
1998, the date on which the Department
published its notices of preliminary
determination in the Federal Register
(63 FR 47239 (Belgium), 63 FR 47263
(South Arica) and 63 FR 63900 (Italy)).?

Furthermore, effective the date of
publication of this notice, we will

instruct the Customs service to require
cash deposits on all entries of cold-
rolled stainless steel plate in coils, as
well as other stainless steel plate in
coils subject to these orders, in
accordance with the Court’s December
12, 2002 opinion in Allegheny Ludlum
v. United States.

For unreviewed producers, and for
“All Others,” the applicable weighted-
average margins are those established in
the final determinations. For those
producers that have been reviewed the
applicable weighted-average margins are
those established in the investigation or
the most recently completed final
results of a countervailing duty
administrative review, as noted below:

Producer/manufacturer/exporter

Cash Deposit Rate

Belgium:

A VA SRRt
S I 4 T PRI

Italy:

ThyssenKrupp Acciai Speciali Terni SpA (TKAST)
AL OTNEIS .ttt a e b et bRtk Rt Rt b et Rt bt e b bt et re et

South Africa:

COlUMDBUS SEAINIESS ...t e e ettt e e et et e e e e e e e sttt e e e e eeeeesaaabaeeeeeeseasasbaeeeeessassbaaeeeeeseantasraeeeeesans
S LI 4 T PR

1.78% (66 FR 45007).
2.00%.

15.16%.
15.16%.

3.95%.
3.95%.

Customs officers must require, at the
same time as importers would normally
deposit estimated duties on this
merchandise, cash deposits equal to the
rates presently in effect. This notice
constitutes the amended countervailing
duty orders with respect to certain
stainless steel plate in coils from
Belgium, Italy and South Africa.
Interested parties may contact the
Department’s Central Records Unit,
room B—099 of the main Commerce
building, for copies of an updated list of
countervailing duty orders currently in
effect.

These amended orders are published
in accordance with section 706(a) of the
Tariff Act of 1930, as amended.

Dated: March 5, 2003.

Joseph A. Spetrini,

Acting Assistant Secretary for Import
Administration.

[FR Doc. 03-5892 Filed 3—10-03; 8:45 am]

BILLING CODE 3510-DS-P

1In accordance with section 703(d) of the Tariff
Act, suspension of liquidation was lifted for entries

DEPARTMENT OF COMMERCE
International Trade Administration

Public Hearing on the Second
Addendum to the Agreement
Concerning Trade in Certain Steel
Products From the Russian Federation

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

SUMMARY: Pursuant to section 125(f) of
the Trade Act of 1974, the Department
of Commerce has scheduled a public
hearing on potential changes to the
import restrictions on pig iron, billets
and semifinished steel products from
the Russian Federation to the United
States.

EFFECTIVE DATE: March 11, 2003.

FOR FURTHER INFORMATION CONTACT: ]ean
Kemp, (202) 482—-4037; or Edward Yang,
(202) 482—-0406. Import Administration,
International Trade Administration,
U.S. Department of Commerce, 14th
Street and Constitution Avenue, NW.,
Washington, DC 20230.

SUPPLEMENTARY INFORMATION: On ]une 1,
1990, pursuant to Title IV of the Trade
Act of 1974 (the Trade Act), the
Governments of the United States of
America and the Union of Soviet
Socialist Republics entered into the

made between January 2, 1999 and May 11, 1999,

Agreement on Trade Relations Between
the United States of America and the
Union of Soviet Socialist Republics. On
June 17, 1992, this agreement became
effective between the United States of
America and the Russian Federation
(“the 1992 Agreement”). Article XI of
the 1992 Agreement provides that the
Parties will consult with a view toward
finding a means of remedying or
preventing actual or threatened market
disruption, and authorizes the Parties to
take action, including the imposition of
import restrictions, to achieve this goal.
On July 12, 1999, the United States
Department of Commerce and the
Ministry of Trade of the Russian
Federation, (now the Ministry of
Economic Development and Trade of
the Russian Federation), concluded the
Agreement Concerning Trade in Certain
Steel Products From the Russian
Federation (‘‘the 1999 Agreement”)
establishing import limitations on
certain Russian steel products. On July
22,1999, the President proclaimed the
imposition of restraints on imports of
certain steel products from the Russian
Federation consistent with the 1999
Agreement. See Proclamation 7210 of
July 22,1999, 64 FR 40723 (July 27,
1999). On November 19, 2002, the
Parties signed an Addendum to the
Agreement Concerning Trade in Certain

the date of publication of the Countervailing Duty
Orders. See Countervailing Duty Orders at 25289.
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Steel Products From the Russian
Federation (“First Addendum”’). On
February 24, 2003, the Parties agreed, ad
referendum, to a proposed Second
Addendum to the Agreement
Concerning Trade in Certain Steel
Products From the Russian Federation
(“Second Addendum”).

The United States is considering the
acceptance of the Second Addendum
and consequent modification to
Proclamation 7210 in order to modify
the terms of the 1999 Agreement with
regards to pig iron, certain steel billets,
and certain other semifinished steel
products from the Russian Federation.
This Addendum would modify the
export limits, export limit periods and
reporting periods of the 1999 Agreement
for these three products. All other
provisions of the 1999 Agreement and
the First Addendum not affected by this
Second Addendum remain in effect and
unchanged.

Section 125(c) of the Trade Act (19
U.S.C. 2135(c)) provides that whenever
the United States, acting in pursuance of
any of its rights or obligations under any
trade agreement entered into pursuant
to the Trade Act, modifies any
obligation with respect to the trade of
any foreign country or instrumentality,
the President is authorized to proclaim
increased duties or other import
restrictions, to the extent, at such times,
and for such periods as he deems
necessary or appropriate, in order to
exercise the rights or fulfill the
obligations of the United States. Section
125(f) of the Trade Act (19 U.S.C.
2135(f)) requires the President to
provide the opportunity for interested
parties to present views at a public
hearing prior to taking action pursuant
to section 125(b), (c), or (d) of the Trade
Act (19 U.S.C. 2135 (b), (c), or (d)). Such
an opportunity is being provided by the
holding of such a hearing on March 26,
2003, at 10:00 a.m., at the United States
Department of Commerce. The
Department has published a copy of the
Second Addendum on its Import
Administration Web site (http://
www.ia.ita.doc.gov/newitems.htm).

Notice of Public Hearing

Pursuant to section 125(f) of the Trade
Act of 1974 (19 U.S.C. 2135(f)), the
International Trade Administration of
the Department of Commerce, has
scheduled a public hearing beginning at
10 a.m., on March 26, 2003, at Room
(TBA) of the Herbert C. Hoover
Building, U.S. Department of
Commerce, 14th and Constitution Ave.,
NW., Washington, DC.

Requests to Present Oral Testimony:
Parties wishing to testify orally at the
hearing must provide written

notification of their intention not later
than 5 p.m., March 19, 2003, to Faryar
Shirzad, Assistant Secretary for Import
Administration: Public Hearing on the
Second Addendum to the Agreement
Concerning Trade in Certain Steel
Products from the Russian Federation,
Room 3099B, Herbert C. Hoover
Building, U.S. Department of
Commerce, 14th and Constitution Ave.,
NW., Washington, DC. The notification
should include: (1) The name of the
person presenting the testimony, their
address and telephone number; (2) the
organization or company they are
representing, if appropriate; (3) a list of
issues to be addressed; and (4), if
applicable, any request for an extension
of the time limitation for the oral
presentation. This notification may be
submitted via facsimile to Jean Kemp or
Ed Yang at (202) 482—0865. Those
parties presenting oral testimony must
also submit a written brief, in 20 copies,
not later than 10 a.m., March 24, 2003,
to the above mentioned address.
Hearing presentations should be limited
to no more than five minutes to allow
for possible questions from the
Chairman and the panel. Additional
time for oral presentations may be
granted as time and the number of
participants permit. Any business
proprietary material must be clearly
marked as such on the cover page (or
letter) and succeeding pages. Such
submissions must be accompanied by a
public summary thereof.

Written Briefs

Those persons not wishing to
participate in the hearing may submit
written comments, in 20 typed copies,
not later than 10 a.m., March 24, 2003,
to Faryar Shirzad, Assistant Secretary
for Import Administration: Re: Second
Addendum to the Agreement
Concerning Trade in Certain Steel
Products from the Russian Federation,
Room 3099B, Herbert C. Hoover
Building, U.S. Department of
Commerce, 14th and Constitution Ave.,
NW., Washington, DC. Comments
should state clearly the position taken
and describe with specificity, the
evidence supporting that position. Any
business proprietary material must be
clearly marked as such on the cover
page (or letter) and succeeding pages.
Such submissions must be accompanied
by a public summary thereof. Public
submissions will be available for public
inspection at the Import Administration
Central Records Unit. An appointment
to review the file may be made by
contacting Thomas Hartley at (202) 482—
1248.

Dated: March 4, 2003.
Faryar Shirzad,

Assistant Secretary for Import
Administration.

[FR Doc. 03-5775 Filed 3—10-03; 8:45 am]
BILLING CODE 3510-DS—P

DEPARTMENT OF COMMERCE

Submission for OMB Review;
Comment Request

SUMMARY: The Department of Commerce
has submitted to the Office of
Management and Budget (OMB) for
clearance the following proposal for
collection of information under the
provisions of the Paperwork Reduction
Act (44 U.S.C. Chapter 35).

Agency: National Oceanic and
Atmospheric Administration.

Title: Alaska Individual Fishing Quota
Cost Recovery Program Requirements.

Form Number(s): None.

OMB Approval Number: 0648—0398.

Type of Request: Regular submission.

Burden Hours: 5,504.

Number of Respondents: 2,700.

Average Hours Per Response: 2 hours
for a fee submission form; 2 hours for
a register buyer ex-vessel value and
volume report; 2 hours for an appeal;
and 30 minutes for a pre-payment of
fees.

Needs and Uses: The Magnuson-
Stevens Fishery Conservation and
Management Act requires that the
Secretary of Commerce implement a
Cost Recovery Program to cover the
management and enforcement costs of
the Alaska Individual Fishing Quota
(IFQ) Program. This Cost Recovery
Program requires IFQ permit holders
and registered buyers to submit
information about the value of landings
of IFQ species and for the permit
holders to calculate and submit fees.

Affected Public: Business or other for-
profit organizations, individuals or
households, not-for-profit institutions.

Frequency: On occasion, annually.

Respondent’s Obligation: Mandatory.

OMB Desk Officer: David Rostker,
(202) 395-3897.

Copies of the above information
collection proposal can be obtained by
calling or writing Diana Hynek,
Departmental Paperwork Clearance
Officer, (202) 482—0266, Department of
Commerce, Room 6625, 14th and
Constitution Avenue, NW, Washington,
DC 20230 (or via the Internet at
dHynek@doc.gov).

Written comments and
recommendations for the proposed
information collection should be sent
within 30 days of publication of this
notice to David Rostker, OMB Desk
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Officer, Room 10202, New Executive

Office Building, Washington, DC 20503.
Dated: February 27, 2003.

Gwellnar Banks,

Management Analyst, Office of the Chief

Information Officer.

[FR Doc. 03-5723 Filed 3—10-03; 8:45 am]

BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[Docket No. 021114275-3052—-02]

Joint Hurricane Testbed (JHT)
Opportunities for Transfer of Research
and Technology Into Tropical Cyclone
Analysis and Forecast Operations

AGENCY: National Oceanic and
Atmospheric Administration,
Department of Commerce.
ACTION: Notice.

SUMMARY: The National Oceanic and
Atmospheric Administration (NOAA)
publishes this notice to notify
applicants of the due date for the
submission of full proposals and to
amend the eligibility criteria to allow
Federal agencies to submit proposals
solicited under its January 3, 2003,
Federal Register notice (68 FR 359)
entitled Joint Hurricane Testbed (JHT)
Opportunities for Transfer of Research
and Technology into Tropical Cyclone
Analysis and Forecast Operations.
DATES: Full proposals must be received
at the Tropical Prediction Center in
Miami, Florida no later than 5 p.m.
e.d.t. on April 10, 2003.

ADDRESSES: Full proposals must be
submitted to: Dr. Jiann-Gwo Jiing,
Director, Joint Hurricane Testbed,
Tropical Prediction Center, 11691 SW
17th Street, Miami, FL 33165.

FOR FURTHER INFORMATION CONTACT: To
obtain an application package or for
further information, contact: Karen
King, DOC/NOAA, Office of Weather &
Air Quality Research, Routing Code R/
WA, 1315 East-West Highway, Room
11216, Silver Spring, MD 20910, phone
(301) 713-0460 ext. 202, email
Karen.King@noaa.gov.

SUPPLEMENTARY INFORMATION:

The National Oceanic and
Atmoshperic Administration (NOAA)
publishes this notice to amend the
eligibility criteria and to provide
additional information concerning the
due date for full proposals solicited
under its January 3, 2003, Federal
Register notice (68 FR 359) entitled
Joint Hurricane Testbed (JHT)
Opportunities for Transfer of Research

and Technology into Tropical Cyclone
Analysis and Forecast Operations.

Update

In the January 3, 2003, Federal
Register notice (68 FR359) announcing
Joint Hurricane Testbed (JHT) funding
opportunities, the “DATES” section on
page 360 stated that “PIs (Principal
Investigators) will be informed of the
submittal deadline for full proposals in
the response letter” (to be sent from
NOAA by March 4, 2003, in response to
submitted preapplications). Further,
section VIII of that notice indicated that
PIs who do not receive a response letter
with an invitation to submit a full
proposal are not precluded from
submitting a full proposal. Finally, the
notice stated that applicants who did
not submit a preapplication may
nevertheless submit a full proposal.

The deadline for submission of full
proposals has now been established.
Full proposals must be received at the
Tropical Prediction Center in Miami,
Florida (see ADDRESSES) no later than
5 p.m. e.d.t. April 10, 2003. Full
proposals received after the submission
deadline will be returned without
review. In submitting full proposals,
applicants must adhere to all
requirements stated in the JHT Federal
Register notice of January 3, 2003. Full
proposals from non-Federal applicants
must be submitted along with
completed, required forms that are
contained in the standard NOAA Grants
and Cooperative Agreement Package. to
obtain this package, and for further
information, please see the individual
listed under the heading FOR FURTHER
INFORMATION CONTACT. Federal
applicants do not need to request this
package and are not required to
complete the forms it contains.

Restatement of Section VI.—Eligibility
of the JHT Federal Register Notice of
January 3, 2003

The eligibility criteria of the original
solicitation are amended to allow
Federal agencies to submit applications
under this program. The statement
published in section VI of the notice is
replaced with the following revised
statement:

Eligible applicants are institutions of
higher education, other nonprofits,
commercial organizations, international
organizations, state, local and Indian
tribal governments, and Federal
agencies. Applications from non-Federal
and Federal applicants will be
competed against each other. Proposals
selected for funding from non-Federal
applicants will be funded through a
cooperative agreement under the terms
of the JHT Federal Register notice of

January 3, 2003. Funding for contractual
arrangements for services and products
for delivery to NOAA are not available
under this notice. Proposals selected for
funding from NOAA scientists shall be
effected by an intra-agency fund
transfer. Proposals selected for funding
from a non-NOAA Federal agency will
be funded through a inter-agency
transfer. Please Note: Before non-NOAA
Federal applicants may be funded, they
must demonstrate that they have legal
authority to receive funds from another
Federal agency in excess of their
appropriation. Because this
announcement is not proposing to
procure goods or services from
applicants, the Economy Act (31 U.S.C.
1535) is not an appropriate legal basis.

Dated: March 5, 2003.
Louisa Koch,
Deputy Assistant Administrator, Office of
Oceanic and Atmospheric Research, National
Oceanic and Atmospheric Administration.
[FR Doc. 03-5650 Filed 3—10-03; 8:45 am]
BILLING CODE 3510-KD-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 111902C]

Taking and Importing Marine
Mammals; Taking Marine Mammals
Incidental to Missile Launch
Operations from San Nicolas Island,
CA

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of receipt of application
for a small take authorization; request
for comments and information.

SUMMARY: NMFS has received a request
from the U.S. Navy for the harassment
of small numbers of pinnipeds
incidental to missile launch operations
from San Nicolas Island, CA (SNI). As
a result of that request, NMFS is
considering whether to propose
regulations that would govern the
incidental taking of a small number of
marine mammals under a Letter of
Authorization (LOA). In order to
promulgate these regulations and issue
an LOA, NMFS must determine that
these takings will have a negligible
impact on the affected species and
stocks of marine mammals. NMFS
invites comment on the application and
suggestions on the content of the
regulations.
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DATES: Comments and information must
be postmarked no later than March 26,
2003.

ADDRESSES: Comments should be
addressed to the Chief, Marine Mammal
Conservation Division, Office of
Protected Resources, National Marine
Fisheries Service, 1315 East-West
Highway, Silver Spring, MD 20910—
3226. A copy of the application, NMFS’
Environmental Assessment (EA)/
Finding of No Significant Impact
(FONSI) and a list of references used in
this document may be obtained by
writing to this address, or by
telephoning the contact listed here (see
FOR FURTHER INFORMATION CONTACT).
Comments will not be accepted if
submitted via e-mail or the Internet.
FOR FURTHER INFORMATION CONTACT:
Kenneth R. Hollingshead, NMFS, 301—
713-2055, ext 128.

SUPPLEMENTARY INFORMATION:

Background

Section 101(a)(5)(A) of the Marine
Mammal Protection Act (16 U.S.C. 1361
et seq.)(MMPA) directs the Secretary of
Commerce (Secretary) to allow, upon
request, the incidental, but not
intentional taking of marine mammals
by U.S. citizens who engage in a
specified activity (other than
commercial fishing) within a specified
geographical region if certain findings
are made and regulations are issued.

Permission may be granted for periods
of 5 years or less if the Secretary finds
that the taking will have a negligible
impact on the species or stock(s), will
not have an unmitigable adverse impact
on the availability of the species or
stock(s) for subsistence uses, and
regulations are prescribed setting forth
the permissible methods of taking and
the requirements pertaining to the
monitoring and reporting of such taking.

NMEFS has defined “negligible
impact” in 50 CFR 216.103 as “‘an
impact resulting from the specified
activity that cannot be reasonably
expected to, and is not reasonably likely
to, adversely affect the species or stock
through effects on annual rates of
recruitment or survival.” The MMPA
defines “harassment” as:

any act of pursuit, torment, or annoyance
which (i) has the potential to injure a marine
mammal or marine mammal stock in the wild
(Level A harassment); or (ii) has the potential
to disturb a marine mammal or marine
mammal stock in the wild by causing
disruption of behavioral patterns, including,
but not limited to, migration, breathing,
nursing, breeding, feeding, or sheltering
(Level B harassment).

Summary of Request

On October 23, 2002, NMFS received
an application from the Naval Air

Weapons Station, China Lake (NAWS),
under section 101(a)(5)(A) of the
MMPA, requesting an authorization,
effective from August 26, 2003 through
August 25, 2008, for the harassment of
small numbers of three species of
marine mammals incidental to target
missile launch operations conducted by
the Naval Air Warfare Center Weapons
Division (NAWCWD) on SNI, one of the
Channel Islands in the Southern
California Bight. These regulations, if
implemented, would allow NMFS to
issue an annual LOA to NAWS, which
would replace the process of issuance of
annual Incidental Harassment
Authorizations (IHAs) under section
101(a)(5)(D) of the MMPA (see 66 FR
41843, August 9, 2001; 67 FR 56271,
September 3, 2002). This action is being
undertaken in part based upon
recommendations made on May 23,
2001 and August 6, 2002 by the Marine
Mammal Commission, under section
202(a)(4) of the MMPA. The current IHA
expires on August 26, 2003.

According to the NAWS’ application,
these operations may occur at any time
during the year depending on test and
training requirements and
meteorological and logistical
limitations. On occasion, two or three
launches may occur in quick succession
on a single day. NAWS anticipates an
average of 40 launches annually of
Vandal (or similar sized) vehicles from
SNI's Alpha Launch Complex (ALC) and
smaller supersonic and subsonic
missiles and targets from either ALC or
the Building 807 Launch Site (Building
807). Launches at this level would be an
increase as the NAWCWD conducted a
total of 19 launches (including one dual
launch) of Vandal rockets (14 launches)
and 5 other missiles and targets from
SNI between August 15, 2001 and July
18, 2002 under an IHA.

The purpose of these launches is to
support activities associated with
operations on the NAWCD’s Point Mugu
Sea Range. The Sea Range is used by the
U.S. and Allied military services to test
and evaluate sea, land, and air weapon
systems; to provide realistic training
opportunities; and to maintain
operational readiness of these forces.
Some of the SNI launches are used for
practicing defensive drills against the
types of weapons simulated by these
vehicles. Some launches may be
conducted for the related purpose of
testing new types of targets, to verify
that they are suitable for use as
operational targets. While SNI is under
the land management responsibility of
NAWS, planned missile and other target
launches are conducted by the
NAWCWD. A detailed description of the
operations is contained in the NAWS

application (NAWS, 2002) which is
available upon request (see ADDRESSES).

Measurement of Airborne Sound Levels

The following section is provided to
facilitate understanding of airborne and
impulsive noise characteristics. In its
application, NAWS has referenced both
pressure and energy measurements for
sound levels. For pressure, the sound
pressure level (SPL) is described in
terms of decibels (dB) re micro-Pascal
(micro-Pa), and for energy, the sound
exposure level (SEL) is described in
terms of dB re micro-Pa2 -second. In
other words, SEL is the squared
instantaneous sound pressure over a
specified time interval, where the sound
pressure is averaged over 5 percent to 95
percent of the duration of the sound (in
this case, one second).

Airborne noise measurements are
usually expressed relative to a reference
pressure of 20 micro-Pa, which is 26 dB
above the underwater sound pressure
reference of 1 micro-Pa. However, the
conversion from air to water intensities
is more involved than this and is
beyond the scope of this document.
NMFS recommends interested readers
review NOAA'’s tutorial on this issue:
http://www.pmel.noaa.gov/vents/
acoustics/tutorial/tutorial.html Also,
airborne sounds are often expressed as
broadband A-weighted (dBA) or C-
weighted (dBC) sound levels. A-
weighting refers to frequency-dependent
weighting factors applied to sound in
accordance with the sensitivity of the
human ear to different frequencies. With
A-weighting, sound energy at
frequencies below 1 kHz and above 6
kHz are de-emphasized and
approximates the human ear’s response
to sounds below 55 dB. C-weighting
corresponds to the relative response to
the human ear to sound levels above 85
dB. C-weight scaling is useful for
analyses of sounds having
predominantly low-frequency sounds,
such as sonic booms.

While it is unknown whether the
pinniped ear responds similarly to the
human ear, a study by C. Malme (pers.
commun. to NMFS, March 5, 1998)
found that for predicting noise effects,
the Navy believes that A-weighting is
better than unweighted pressure levels
because the pinniped’s highest in-air
hearing sensitivity is at higher
frequencies than that of humans. In this
document, whenever possible sound
levels have been provided with A-
weighting.

Description of the Specified Activity

In general, launch vehicles are the
Vandal and a variety of other supersonic
and subsonic missiles and targets. Most
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other vehicles used would be similar in
size and weight or slightly smaller and
would have characteristics generally
similar to the Vandal. However, NAWS
also has requested a marine mammal
take authorization for up to 3 launches
annually for vehicles that may be larger
than the Vandal, but would be under
50,000 lbs (23,000 kilograms (kg)) in
weight.

Vandal Target Missiles

The Vandal (designated MQM-8G)
target missile is a relatively large, air-
breathing (ramjet) vehicle with no
explosive warhead that is designed to
provide a realistic simulation of the
mid-course and terminal phase of a
supersonic anti-ship cruise missile.
These missiles are 7.7 m (25.2 ft) in
length with a mass at launch of 3,674 kg
(8,100 lbs) including the solid
propellant booster. There are variants of
the Vandal; they all have the same
dimensions, but differ in their
operational range. The Vandals are
remotely controlled, non-recoverable
missiles. At launch, the Vandal is
accelerated for several seconds by a
solid propellant rocket booster to a
speed sufficient for the ram-jet engine to
start. After several seconds of thrust, the
booster is discarded, falls into the water
of the Sea Range, and the Vandal
continues along its flight path at
supersonic speed under ramjet power.

The Vandal and most other targets are
launched from the ALC on the west-
central part of SNI, a land-based launch
site. The ALC is 192 m (630 ft) above sea
level and is approximately 2 kilometers
(km)(1.25 miles (mi)) from the nearest
pinniped haul-out site. Launch
trajectories from ALC may vary from a
near-vertical liftoff, crossing the west
end of SNI at an altitude of
approximately 3,962 m (13,000 ft) to a
nearly horizontal liftoff, crossing the
west end of SNI at an altitude of
approximately 305 m (1,000 ft).
However, to date, most Vandal launches
during NAWS first IHA monitoring
program had low angles (8 degrees)
crossing the SNI beaches at an altitude
of about 1,300 ft (396 m)(Lawson, 2002).
Four Vandals however, had high angle
(42 degrees) profiles, crossing SNI
beaches at an altitude of about 9,600 ft
(2,926 ft)(Lawson, 2002).

Vandal launches produce strong noise
levels. Sound measurements collected
during two Vandal launches in 1997
and 1999 indicated received A-weighted
SPLs ranged from 123 dB (re 20 micro-
Pa) (SEL of 126 dB re 20 micro-Pa2 -sec)
at 945 m (3,100 ft) to 136 dB (re 20 pPa)
(SEL of 131 dB re 20 micro-Pa2 -sec) at
370 m (1,215 ft) (Burgess and Greene,
1998; Greene, 1999). The most intense

sound exposure occurred during the
first 0.4 to 4.1 seconds after launch
(Greene, 1999; Greene and Malme,
2002). However, what is important for
this action is not the noise level near the
launch site but the noise level over the
pinniped haulouts on the SNI beaches.
This will be discussed later in this
document.

Supersonic and Subsonic Targets and
Other Missiles

The Navy also plans to launch other
subsonic and supersonic vehicles to
simulate various types of threat missiles
and aircraft. These are small unmanned
aircraft that are launched using jet-
assisted take-off (JATO) rocket bottles.
Once launched, they continue offshore
where they are used in training
exercises to simulate various types of
subsonic threat missiles and aircraft.
The larger target, BQM-34, is 7 m (23
ft) long and has a mass of approximately
1,134 kg (2,500 1b) plus the JATO bottle.
The smaller BQM-74, is 420 centimeters
(cm) (165.5 inches (in)) long and has a
mass of approximately 250 kg (550 lbs)
plus the JATO bottle. Additional types
of small vehicles that may be launched
include the Exocet and Tomahawk
missiles, and the Rolling Airframe
Missile (RAM).

All of these smaller targets are
launched from either the ALC or from
Building 807. Building 807 is
approximately 10 m (30 ft) above sea
level and accommodates several fixed
and mobile launchers that range from 30
m (98 ft) to 150 m (492 ft) from the
nearest shoreline. For these smaller
vehicles, launch trajectories from
Building 807 may range from 6 to 45
degrees and cross over the nearest beach
at altitudes from 15 to 190 m (50 to 625
ft).

Sound measurements were collected
from the launch of a BQM—-34S at the
Point Mugu Naval Air Station (NAS) in
1997. Burgess and Greene (1998) found
that for this launch, the A-weighted SPL
ranged from 92 dB (re 20 micro-Pa) (SEL
of 102.2 dB re 20 micro-Pa2 -sec) at 370
m (1,200 ft) to 145 dB (re 20 micro-Pa)
(SEL of 142.2 dB re 20 micro-Pa2 -sec)
at 15 m (50 ft). These estimates are
approximately 20 dB lower than that of
a Vandal launch at similar distances
(Greene, 1999). The measured Terrior
Orion SPL ranged from 89 to 138 dB and
the SEL from 93 to 138 dB, although the
SPL/SEL of 138 dB appears to be
anomalously high (Lawson, 2002). The
SPL/SELs for the AGS launches ranged
from 95 to 150 dB (93 to 137 dB SEL)
and the RAM launch SPL was 126 dB
(131 dB SEL). It should be noted that
these measurements were all flat-
weighted, meaning that A-weighted

SPL/SELs values were several decibels
lower.

General Launch Operations

Aircraft and helicopter flights
between NAS on the mainland, the
airfield on SNI and the target sites in the
Sea Range will be a routine part of any
planned launch operation. These
operational flights do not pass at low
level over the beaches where pinnipeds
are expected to be hauled out. In
addition, movements of personnel are
restricted near the launch sites 2 hours
prior to a launch, no personnel are
allowed on the western end of SNI
during Vandal and other vehicle
launches, and various environmental
protection restrictions exist near the
island’s beaches during other times of
the year.

Description of Habitat and Marine
Mammals Affected by the Activity

A detailed description of the Channel
Islands/southern California Bight
ecosystem and its associated marine
mammals can be found in several
documents (Le Boeuf and Brownell,
1980; Bonnell et al., 1981; Lawson et al.,
1980; Stewart, 1985; Stewart and
Yochem, 2000; Sydeman and Allen,
1999) and is not repeated here.

Many of the beaches in the Channel
Islands provide resting, molting or
breeding places for species of pinnipeds
including: northern elephant seals
(Mirounga angustirostris), harbor seals
(Phoca vitulina), California sea lions
(Zalophus californianus), northern fur
seals (Callorhinus ursinus), and Steller
sea lions (Eumetopias jubatus). On SNI,
three of these species, northern elephant
seals, harbor seals, and California sea
lions, can be expected to occur on land
in the area of the proposed activity
either regularly or in large numbers
during certain times of the year.
Descriptions of the biology and
distribution of these three species and
others in the region can be found in
NAWS (2002), Stewart and Yochem
(2000, 1994), Sydeman and Allen
(1999), Lowry et al. (1996), Schwartz
(1994), Lowry (1999) and several other
documents (Barlow et al., 1997; NMFS,
2000; NMFS, 1992; Koski et al., 1998;
Gallo-Reynoso, 1994; Stewart et al.,
1987). General information on harbor
seals and other marine mammal species
found in Central California waters can
be found in Caretta et al. (2001, 2002),
which are available at the following
URL: http://www.nmfs.noaa.gov/
prot res/ PR2/

Stock Assessment Program/
sars.html. Please refer to those
documents and the application for
further information on these species.
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Potential Effects of Target Missile
Launches and Associated Activities on
Marine Mammals

As outlined in several previous NMFS
documents, the effects of noise on
marine mammals are highly variable,
and can be categorized as follows (based
on Richardson et al., 1995):

(1) The noise may be too weak to be
heard at the location of the pinniped
(i.e., lower than the prevailing ambient
noise level, the hearing threshold of the
animal at relevant frequencies, or both);

(2) The noise may be audible but not
strong enough to elicit any overt
behavioral response;

(3) The noise may elicit reactions of
variable conspicuousness and variable
relevance to the well being of the
pinniped; these can range from
temporary alert responses to active
avoidance reactions such as stampedes
into the sea from terrestrial haulout
sites;

(4) Upon repeated exposure,
pinnipeds may exhibit diminishing
responsiveness (habituation), or
disturbance effects may persist; the
latter is most likely with sounds that are
highly variable in characteristics,
infrequent and unpredictable in
occurrence (as are vehicle launches),
and associated with situations that the
pinniped perceives as a threat;

(5) Any anthropogenic noise that is
strong enough to be heard has the
potential to reduce (mask) the ability of
pinnipeds to hear natural sounds at
similar frequencies, including calls from
conspecifics, and environmental sounds
such as surf noise;

(6) If mammals remain in an area
because it is important for feeding,
breeding or some other biologically
important purpose even though there is
chronic exposure to noise, it is possible
that there could be noise-induced
physiological stress; this might (in turn)
have negative effects on the well-being
or reproduction of the animals involved;
and

(7) Very strong sounds have the
potential to cause temporary or
permanent reduction in hearing
sensitivity. In terrestrial mammals, and
presumably marine mammals, received
sound levels must far exceed the
animal’s hearing threshold for there to
be any temporary threshold shift (TTS).
For transient sounds, the sound level
necessary to cause TTS is inversely
related to the duration of the sound.
Received sound levels must be even
higher for there to be risk of permanent
hearing impairment.

Sounds generated by the launches of
Vandal and similar target missiles and
smaller subsonic targets and missiles

(BQM-34 or BQM-74 type), as they
depart sites on SNI towards operational
areas in the Point Mugu Sea Range, have
the potential to result in the incidental
harassment of seals and sea lions.
Taking by harassment will potentially
result from these launches when
pinnipeds on the beaches near the
launch sites are exposed to the sounds
produced by the rocket boosters and the
high-speed passage of the missiles as
they depart the island on their routes to
the Sea Range. However, the extremely
rapid departure of the Vandal and other
targets means that pinnipeds would be
exposed to increased sound levels for
very short time intervals (i.e., a few
seconds). In addition, because launches
are conducted relatively infrequently,
neither physiological stress nor hearing
related injuries are likely for pinnipeds
exposed to more than a single launch
event.

Noise generated from aircraft and
helicopter activities associated with the
launches may provide a potential
secondary source of incidental
harassment. The physical presence of
aircraft could also lead to non-acoustic
effects on marine mammals involving
visual or other cues. There are no
anticipated effects from human presence
on the beaches, since movements of
personnel are restricted near the launch
sites two hours prior to launches for
safety reasons.

Reactions of pinnipeds on the western
end of SNI to Vandal target launches
have not been well-studied, but based
on monitoring studies conducted under
the IHA for this activity on SNI in 2001
and 2002, and on other rocket launch
activities and their effects on pinnipeds
in the Channel Islands (Stewart et al.,
1993), anticipated impacts can be
predicted. In general, studies have
shown that responses of pinnipeds on
beaches to acoustic disturbance arising
from rocket and target missile launches
are highly variable. This variability may
be due to many factors, including
species, age class, and time of year.
Among species, northern elephant seals
seem very tolerant of acoustic
disturbances (Stewart, 1981), whereas
harbor seals (particularly outside the
breeding season) seem more easily
disturbed. Research and monitoring at
Vandenberg Air Force Base found that
prolonged or repeated sonic booms, very
strong sonic booms, or sonic booms
accompanying a visual stimulus, such
as a passing aircraft, are most likely to
stimulate seals to leave the haul-out area
and move into the water. During three
launches of Vandal missiles from SNI,
California sea lions near the launch
track line were observed from video
recordings to be disturbed and to flee

(both up and down the beach) from their
former resting positions. Launches of
the smaller BQM—34 targets from NAS
have not normally resulted in harbor
seals leaving their haul-out area at the
mouth of Mugu Lagoon, which is
approximately 3.2 km (2 mi) from the
launch site. An Exocet missile launched
from the west end of SNI appeared to
cause far less disturbance to hauled out
California sea lions than Vandal
launches.

Given the variability in pinniped
response to acoustic disturbance, as
supported by recent IHA monitoring
(Lawson et al., 2002), the Navy (NAWS,
2002) conservatively assumes that
biologically significant disturbance (i.e.,
Level B harassment) will sometimes
occur upon exposure to launch sounds
with SEL’s of 100 dBA (re 20 micro-Pa2
-sec) or higher for California sea lions
and northern elephant seals and 90 dBA
for Pacific harbor seals. A biologically
significant disturbance has been defined
by NMFS in several previous
rulemakings (e.g., 66 FR 43442, August
17, 2001; 67 FR 46712, July 16, 2002) as
a disturbance of a behavior pattern that
has the potential to have an effect on the
reproduction or survival of the animal
or the species.

A conservative estimate of the SEL at
which TTS (Level B harassment) may be
elicited in harbor seals and California
sea lions and northern elephant seals
has been determined to be 145 dB (re 20
micro-Pa2 -sec) and 165 dB (re 20
micro-Pa2 -sec), respectively (Lawson et
al., 1998). The sound levels necessary to
elicit mild TTS in captive California sea
lions and harbor seals exposed to
impulse noises, such as sonic booms,
were tens of decibels higher (Bowles et
al., 1999) than sound levels measured
during Vandal launches (Burgess and
Greene, 1998; Greene, 1999). This
evidence, in combination with the
known sound levels produced by
vehicles launched from SNI (described
later in this document), suggests that no
pinnipeds will be exposed to TTS-
inducing SELs during planned
launches.

Based on modeling of sound
propagation in a free field situation,
Burgess and Greene (1998) data were
used by the Navy to predict that Vandal
target launches from SNI could produce
a 100—dBA acoustic contour that
extends an estimated 4,263 m (13,986 ft)
perpendicular to its launch track. In
other words, Vandal target launch
sounds are predicted to exceed the SEL
(100 dBA) disturbance criteria out to a
distance of 4,263 m (13,986 ft) from the
ALC. Northern elephant seals, harbor
seals, and California sea lions haul out
in areas within the perimeter of this
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100-dBA contour for Vandal launches.
For BQM-34 launches from ALC, the
Navy assumes that the 100 dBA contour
extends an estimated 1,372 m (4,500 ft),
perpendicular to its launch track (C.
Malme, Engineering and Scientific
Services, Hingham, MA, unpublished
data). Along the launch track and ahead
of the BQM-34, the 100 dBA contour
extends a shorter distance (549 m or
1,800 ft). For the smaller BQM-74 and
Exocet missiles, the Navy predicts that
the 100 dBA contours will be smaller
still. The free field modeling scenario
used to predict these acoustic contours
does not account for transmission losses
caused by wind, intervening
topography, and variations in launch
trajectory or azimuth. Therefore, the
predicted 100 dBA contours may be
smaller at certain beach locations and
for different launch trajectories.

In general, the extremely rapid
departure of the Vandal and smaller
targets means that pinnipeds could be
exposed to increased sound levels for
very short time intervals (a few seconds)
potentially leading to alert and startle
responses from individuals on haul out
sites in the vicinity of launches. Some
animals may flee to the water. Since
recorded observations of the responses
of pinnipeds to Vandal launches along
with post-launch surveys at the SNI
haulouts have not shown injury,
mortality, or extended biological
disturbance, the Navy anticipates that
the effects of the planned target
launches will have no more than a
negligible impact on pinniped
populations.

Since the launches are relatively
infrequent, and of brief duration, it is
unlikely that the pinnipeds near the
launch site will become habituated to
launch sounds. Pinnipeds that haul out
on beaches at the western end of SNI for
extended periods, or that return to haul-
out sites regularly over the course of the
year, may be exposed to sounds of more
than a single launch, and may be
“harassed” more than once each year.
However, given the infrequency and
brevity of these events, it is unlikely
that much, if any, habituation to target
missile launch activities has occurred.

In addition, the infrequent and brief
nature of these sounds will cause
masking for not more than a very small
fraction of the time (usually less than 2
seconds per launch) during any single
day. Therefore, the Navy assumes that
these occasional and brief episodes of
masking will have no significant effects
on the abilities of pinnipeds to hear one
another or to detect natural
environmental sounds that may be
relevant to the animals.

Numbers of Marine Mammals Expected
to Be Taken by Harassment

NAWS provisionally estimates that
the following numbers of pinnipeds
may be subject to Level B harassment
annually: 1,403 northern elephant seals,
457 harbor seals, and 1,637 California
sea lions. To determine the number of
takings by harassment annually, one
would need to multiply those numbers
by the number of launches conducted
annually. The animals affected may be
the same animals or may be different
animals, depending upon site fidelity of
the species. For the 5—year period of the
regulations, these numbers of Level B
harassment takes would be multiplied
by five. Based on the results of recent
monitoring of the haulouts, the
estimated number of potential
harassment takes would be significantly
less than authorized under the two
recent IHAs.

Effects of Target Missile Launches and
Associated Activities on Subsistence
Needs

There are no subsistence uses for
these pinniped species in California
waters, and, thus, there are no
anticipated effects on subsistence needs.

Effects of Target Missile Launches and
Associated Activities on Marine
Mammal Habitat on SNI

Harbor seals, California sea lions, and
northern elephant seals use various
beaches around SNI as places to rest,
molt, and breed. These beaches consist
of sand (e.g., Red Eye Beach), rock
ledges (e.g., Phoca Beach) and rocky
cobble (e.g., Vizcaino Beach). Pinnipeds
do not feed when hauled out on these
beaches, and the airborne launch
sounds will mostly reflect or refract
from the water surface and, except for
sounds within a diameter of
approximately 60 degrees directly below
the launch vehicle, will not penetrate
into the water column. The sounds that
do penetrate will not persist in the
water near the island for more than a
few seconds. Therefore, the Navy does
not expect that launch activities will
have any impact on the food or feeding
success of these animals. The solid
rocket booster from the Vandal target
and the JATO bottles from the BMQs are
jettisoned shortly after launch and fall
into the sea west of SNI. While it is
theoretically possible that one of these
boosters might instead land on a beach,
the probability of this occurring is very
low. Fuel contained in the boosters and
JATO bottles is consumed rapidly and
completely, so there would be no risk of
contamination even if a booster or bottle
did land on the beach. Overall, the

proposed target missile launches and
associated activities are not expected to
cause significant impacts on habitats or
on food sources used by pinnipeds on
SNIL.

Mitigation

To avoid additional harassment to the
pinnipeds on beach haul out sites and
to avoid any possible sensitizing or
predisposing of pinnipeds to greater
responsiveness towards the sights and
sounds of a launch, NAWCWD Point
Mugu will limit its activities near the
beaches in advance of launches.
Existing safety protocols for Vandal
launches provide a built-in mitigation
measure. That is, personnel are
normally not allowed near any of the
pinniped beaches close to the flight
track on the western end of SNI within
two hours prior to a launch. Where
practicable, NAWCWD Point Mugu will
adopt the following additional
mitigation measures when doing so will
not compromise operational safety
requirements or mission goals: (1) The
Navy will attempt to limit launch
activities during pinniped pupping
seasons, particularly harbor seal
pupping season; (2) the Navy will
attempt not to launch vehicles at low
elevation on launch azimuths that pass
close to beach haul-out site(s); (3) the
Navy will attempt to avoid multiple
target launches in quick succession over
haul-out sites, especially when young
pups are present; and, (4) the Navy will
attempt to limit launch activities during
the night.

Monitoring

As part of its application, NAWS
provided a proposed monitoring plan,
similar to that adopted for the 2001/
2002 and 2002/2003 IHAs (see 66 FR
41834, August 9, 2001; 67 FR 56271,
September 3, 2002), for assessing
impacts to marine mammals from
Vandal and smaller subsonic target and
missile launch activities on SNI. This
monitoring plan is described in their
application (NAWS, 2002).

The Navy proposes to conduct the
following monitoring during the first
year under an LOA and regulations.

Land-Based Monitoring

In conjunction with a biological
contractor, the Navy will continue its
land-based monitoring program to
assess effects on the three common
pinniped species on SNI: northern
elephant seals, harbor seals, and
California sea lions. This monitoring
would occur at three different sites of
varying distance from the launch site
before, during, and after each launch.
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The monitoring would be via
autonomous video cameras.

During the day of each missile launch,
the observer would place three digital
video cameras overlooking chosen haul
out sites. Each camera would be set to
record a focal subgroup within the haul
out aggregation for a maximum of 4
hours or as permitted by the videotape
capacity.

Following each launch, all digital
recordings will be transferred to DVDs
for analysis. A DVD player/computer
with high-resolution freeze-frame and
jog shuttle will be used to facilitate
distance estimation, event timing, and
characterization of behavior. Details of
analysis methods can be found in LGL
Ltd. Environmental Research Associates
et al. (LGL, 2002).

Acoustical Measurements

During each launch, the Navy would
obtain calibrated recordings of the levels
and characteristics of the received
launch sounds. Acoustic data would be
acquired using three Autonomous
Terrestrial Acoustic Recorders (ATAR)
at three different sites of varying
distances from the target’s flight path.
ATARSs can record sounds for extended
periods (dependent on sampling rate)
without intervention by a technician,
giving them the advantage over
traditional digital audio tape (DAT)
recorders should there be prolonged
launch delays of as long as 10 hours.
Insofar as possible, acoustic recording
locations would correspond with the
sites where video monitoring is taking
place. The collection of acoustic data
would provide information on the
magnitude, characteristics, and duration
of sounds that pinnipeds may be
exposed to during a launch. In addition,
the acoustic data can be combined with
the behavioral data collected via the
land-based monitoring program to
determine if there is a dose-response
relationship between received sound
levels and pinniped behavioral
reactions. Once collected, sound files
will be transferred onto compact discs
(CDs) and sent to the acoustical
contractor for sound analysis.

For further details regarding the
installation and calibration of the
acoustic instruments and analysis
methods refer to LGL (2002).

Reporting Requirements

An interim technical report is
proposed to be submitted to NMFS 60
days prior to the expiration of each
annual LOA issued under these
regulations, along with a request for a
follow-on annual LOA. This interim
technical report will provide full
documentation of methods, results, and

interpretation pertaining to all
monitoring tasks for launches during the
period covered by the LOA. However,
only preliminary information would be
available to be included for any
launches during the 60—day period
immediately preceding submission of
the interim report to NMFS. In the
unanticipated event that any cases of
pinniped mortality are judged to result
from launch activities at any time
during the period covered by these
regulations, this event will be reported
to NMFS immediately.

The proposed 2003—04 launch
monitoring activities will constitute the
third year of formal, concurrent
pinniped and acoustical monitoring
during launches from SNI. Several of
the questions about effects of such
launch activities on pinnipeds ashore
are expected to be answered before the
first LOA is issued based on the 2001—
2003 monitoring under IHAs.
Additional questions will be answered
during the first year of monitoring under
an LOA in 2003-2004. Following
submission in 2004 of the interim report
on the first phase of monitoring under
an LOA, NAWS believes that it would
be appropriate for the Navy and NMFS
to discuss the scope for any additional
launch monitoring work on SNI
subsequent to the first LOA issued
under these regulations. In particular,
some biological or acoustic parameters
may be documented adequately prior to
or during the first LOA (2003-2004),
and it may not be necessary to continue
all aspects of the monitoring work after
the first year.

In addition to annual LOA reports,
NMEFS proposes to require NAWS to
submit a draft comprehensive final
technical report to NMFS 180 days prior
to the expiration of the regulations. This
technical report will provide full
documentation of methods, results, and
interpretation of all monitoring tasks for
launches during the first four LOAs,
plus preliminary information for
launches during the first 6 months of
the final LOA.

National Environmental Policy Act
(NEPA)

In accordance with section 6.01 of the
National Oceanic and Atmospheric
Administration (NOAA) Administrative
Order 216—6 (Environmental Review
Procedures for Implementing the
National Environmental Policy Act, May
20, 1999), NMFS has analyzed both the
context and intensity of this action and
determined, based on an EA/FONSI
conducted by NMFS on the issuance of
a small take authorization for Vandal
and other rocket and missile launches at
SNI in 2001; the NAWCWD’s March,

2002 Final Environmental Impact
Statement (Final EIS) to assess the
effects of its ongoing and proposed
operations in the Sea Range of Point
Mugu; and the content and analysis of
NAWS’s October, 2002 request for the
proposed regulations to govern this
activity, that this proposed action will
not individually or cumulatively result
in a significant impact on the quality of
the human environment as defined in
40 CFR 1508.27. Therefore, this action
is categorically excluded from further
environmental review.

Endangered Species Act (ESA)

If NMFS proceeds with rulemaking, it
will consider whether consultation
under section 7 of the ESA is warranted.

Coastal Zone Management Act
Consistency

On February 14, 2001, by a
unanimous vote, the State of California
Coastal Commission concluded that,
with the monitoring and mitigation
commitments the Navy has incorporated
into their various testing and training
activities on the Point Mugu Sea Range,
including activities on SNI, and
including the commitment to enable
continuing Commission staff review of
finalized monitoring plans and ongoing
monitoring results, the activities are
consistent with the marine resources,
environmentally sensitive habitat and
water quality policies (Sections 30230,
30240, and 30231) of the California
Coastal Act.

National Marine Sanctuaries Act

According to the Navy, except for
aircraft and vessel traffic transiting the
area, none of the Navy’s proposed
activities would take place within the
Channel Islands National Marine
Sanctuary (CINMS). Also, all Navy Sea
Range test and training activities are
consistent with CINMS regulations (15
CFR 920.70).

Information Solicited

As this document is being published
in conformance with NMFS regulations
implementing the small take program
(50 CFR 216.104(b)(1)(ii)), NMFS
requests interested persons to submit
comments, information, and suggestions
concerning the request and the structure
and content of the regulations to allow
the taking. As required by 50 CFR
216.105, NMFS will consider this
information in developing proposed
regulations to authorize the taking. Prior
to submitting comments, NMFS
recommends reviewers of this document
read the responses to comments made
previously (see 66 FR 41843, August 9,
2001; 67 FR 56271, September 3, 2002)
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for this action, as NMFS does not intend
to address these issues further without
the submission of additional scientific
information to the comment. If NMFS
proposes regulations to allow this take,
interested parties will be provided with
a 45—day period within which to submit
comments on the proposed rule.

Dated: March 5, 2003.
Brian P. Hayden,

Acting Director, Office of Protected Resources,
National Marine Fisheries Service.

[FR Doc. 03-5644 Filed 3—10-03; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 030503A]

Caribbean Fishery Management
Council; Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of public meetings.

SUMMARY: The Caribbean Fishery
Management Council (Council) and its
Administrative Committee will hold
meetings.

DATES: The meetings will be held on
March 25-26, 2003. The Council will
convene on Tuesday, March 25, 2003,
from 9 a.m. to 4 p.m., and the
Administrative Committee will meet
from 4:15 p.m. to 5:30 p.m. The Council
will reconvene on Wednesday, March
26, 2003, from 9 a.m. to 5 p.m.,
approximately.

ADDRESSES: The meetings will be held at
the Wyndham Sugar Bay Beach Club
and Resort, 6500 Estate Smith Bay, St.
Thomas, U.S.V.L.
FOR FURTHER INFORMATION CONTACT:
Caribbean Fishery Management Council,
268 Munoz Rivera Avenue, Suite 1108,
San Juan, Puerto Rico 00918-1920,
telephone: (787) 766—5926.
SUPPLEMENTARY INFORMATION: The
Council will hold its 111th regular
public meeting to discuss the items
contained in the following agenda:

March 25, 2003, 9:00 a.m. 4:00 p.m.

A. Call to Order

B. The Role of Marine Reserves in
Conservation Ethics and Ecosystem-
Based Management - Dr. Jim Bohnsack

C. Essential Fish Habitat (EFH)-Draft
Environmental Impact Statement (DEIS)
Progress Report

-Schedule for the Submissions of
DEIS

-Agenda items for Scientific and
Statistical Committee (SSC)/Habitat
Advisory Panel (HAP) Meeting April
24-25, 2003

D. Recommendations from Fisheries
Workshops - Dr. Lee Carrubba

E. Stomach Analysis of Deep Water
Snappers - Dr. Edgardo Ortiz, 4:15 p.m.
- 5:30 p.m.

A. Administrative Committee Meeting

-Advisory Panel (AP)/SSC/HAP
Membership

-Budget: 2002, 2003, 2004-05

-Queen Conch Initiative --Projects for
Education and Scientific Literature

-Personnel Issues and Statement of
Organization, Practices and Procedures
(SOPPs)

-Other Business

March 26, 2003, 9 a.m. - 5 p.m.

A. Sustainable Fisheries Act (SFA):

-Status Criteria of Species: Discussion
of Table 4 of SFA Document G. Garcia-
Moliner

-Schedule to Finish the Caribbean
Fishery Management Council/SFA
Document

B. Enforcement

-Federal Government

-Puerto Rico

-U.S. Virgin Islands

-U.S. Coast Guard

C. Administrative Committee
Recommendations

-March 25, 2003

D. Meetings Attended by Council
Members and Staff

-Chairs and Executive Directors’
Meeting, Washington, D.C.

-Enforcement Conference, Dominican
Republic

-Coral Reef Task Force Meeting,
Washington, D.C.

-Southeast Data and Review (SEDAR)
Workshop, St. Petersburg, F1.

E. Other Business

F. Next Council Meeting

The meetings are open to the public,
and will be conducted in English.
Fishers and other interested persons are
invited to attend and participate with
oral or written statements regarding
agenda issues.

Although non-emergency issues not
contained in this agenda may come
before this group for discussion, those
issues may not be the subject of formal
action during this meeting. Action will
be restricted to those issues specifically
identified in this notice and any issues
arising after publication of this notice
that require emergency action under
section 305(c) of the Magnuson-Stevens
Fishery Conservation and Management
Act, provided the public has been
notified of the Council’s intent to take
final action to address the emergency.

Special Accommodations

These meetings are physically
accessible to people with disabilities.

For more information or request for sign
language interpretation and/other
auxiliary aids, please contact Mr.
Miguel A. Rolon, Executive Director,
Caribbean Fishery Management Council,
268 Munoz Rivera Avenue, Suite 1108,
San Juan, Puerto Rico, 00918-2577,
telephone: (787) 766—5926, at least 5
days prior to the meeting date.

Dated: March 5, 2003.
Theophilus R. Brainerd,

Acting Director, Office of Sustainable
FisheriesNational Marine Fisheries Service.

[FR Doc. 03-5758 Filed 3—10-03; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 022703B]

Endangered Species; File No. 1420

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Receipt of application.

SUMMARY: Notice is hereby given that
Douglas Peterson, Ph.D., Warnell School
of Forest Resources (Fisheries Division),
University of Georgia, Athens, Georgia
30602, has applied in due form for a
permit to take shortnose sturgeon,
Acipenser brevirostrum for purposes of
scientific research.

DATES: Written or telefaxed comments
must be received on or before April 10,
2003.

ADDRESSES: The application and related
documents are available for review
upon written request or by appointment
in the following office(s):

Permits, Conservation and Education
Division, Office of Protected Resources,
NMFS, 1315 East-West Highway, Room
13705, Silver Spring, MD 20910; phone
(301)713—2289; fax (301)713-0376; and

Southeast Region, NMFS, 9721
Executive Center Drive North, St.
Petersburg, FL 33702—2432; phone
(727)570-5301; fax (727)570-5320.

FOR FURTHER INFORMATION CONTACT:
Jennifer Jefferies or Gene Nitta,
(301)713-2289.

SUPPLEMENTARY INFORMATION: The
subject permit is requested under the
authority of the Endangered Species Act
of 1973, as amended (ESA; 16 U.S.C.
1531 et seq.), the regulations governing
the taking, importing, and exporting of
endangered and threatened species (50
CFR 222-226).

Dr. Peterson seeks authorization to
sample and track shortnose sturgeon,
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Acipenser brevirostrum, in the
Altamaha River in Georgia. Annually,
up to 200 fish will be taken via gill and
trammel netting, measured, weighed,
PIT and Carlin tagged, tissue and
pectoral fin ray samples will be taken,
and the fish subsequently released.

Additionally, up to 10 of the total fish
sampled annually will also receive an
internal radio-sonic transmitter. Dr.
Peterson also proposes to deploy
artificial substrate samplers from
February to mid-March to collect up to
100 shortnose sturgeon eggs annually.
The samplers will be checked and reset
daily during the spawning season and
the eggs collected and preserved for
subsequent laboratory analysis to
determine percent viability. Dr. Peterson
seeks authorization to conduct the
research for five years.

In compliance with the National
Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.), an initial
determination has been made that the
activity proposed is categorically
excluded from the requirement to
prepare an environmental assessment or
environmental impact statement.

Written comments or requests for a
public hearing on this application
should be mailed to the Chief, Permits,
Conservation and Education Division,
F/PR1, Office of Protected Resources,
NMFS, 1315 East-West Highway, Room
13705, Silver Spring, MD 20910. Those
individuals requesting a hearing should
set forth the specific reasons why a
hearing on this particular request would
be appropriate.

Comments may also be submitted by
facsimile at (301)713-0376, provided
the facsimile is confirmed by hard copy
submitted by mail and postmarked no
later than the closing date of the
comment period. Please note that
comments will not be accepted by e-
mail or by other electronic media.

Dated: February 28, 2003.
Stephen L. Leathery,

Chief, Permits, Conservation and Education
Division, Office of Protected Resources,
National Marine Fisheries Service.

[FR Doc. 03-5645 Filed 3—10-03; 8:45 am]

BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 022103C]

Vessel Monitoring Systems; List of
Approved Mobile Transmitting Units
and Communications Service
Providers

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of vessel monitoring
systems; approval.

SUMMARY: This document provides
notice of the vessel monitoring systems
(VMS) approved by NOAA for use by
pelagic longline vessels in the Atlantic
Highly Migratory Species (HMS)
Fisheries and sets forth relevant features
of each VMS. This notification is being
issued to replace the approval notice
published on September 9, 1999.

ADDRESSES: To obtain copies of the list
of NOAA approved VMS mobile
transmitting units and NOAA approved
VMS communications service providers,
or information regarding the status of
VMSs being evaluated by NOAA for
approval, write to NMFS Office for Law
Enforcement (OLE), 8484 Georgia
Avenue, Suite 415, Silver Spring, MD
20910.

To submit a completed and signed
checklist, mail or fax it to NOAA
Enforcement, 9721 Executive Center
Drive North, Koger Building, St.
Petersburg, FL 33702, fax 727-570—
5375.

For more addresses regarding
approved VMSs, see the SUPPLEMENTARY
INFORMATION section, under the heading
VMS Provider Addresses.

FOR FURTHER INFORMATION CONTACT: For
current listing information Mark Oswell,
Outreach Specialist, phone 301-427—
2300, fax 301—427-2055. For questions
regarding VMS installation, activation
checklists, and status of evaluations,
contact Jonathan Pinkerton, National
VMS Program Manager, phone 301—
427-2300, fax 301-427-2055. For
questions regarding the checklist,
contact Fred Kyle, Special Agent, NMFS
Office for Law Enforcement, Southeast
Division, phone 727-570-5344.

The public may acquire this notice,
installation checklist, and relevant
updates via the “fax-back” service, or at
the OLE website http://
www.nmfs.noaa.gov/ole/vims.html
Telephone requests can be made by
calling 301-427-2300.

SUPPLEMENTARY INFORMATION:

I. The VMS Requirement

The NMFS issued a regulation (64 FR
29090, May 28, 1999) codified at 50 CFR
635.69, requiring the use of VMS by
vessels permitted to fish for HMS and
that have pelagic longline gear onboard.
Due to litigation, the requirement had
been suspended until recently. The
placement of VMS units on the fishing
vessels in this fishery will enable NMFS
to determine vessel locations and will
complement the Agency’s efforts to
monitor and enforce compliance with
applicable regulations.

This document provides notice of the
VMS mobile transceiver units and the
mobile communications service
providers that have been approved by
NOAA for use in the HMS Fisheries.
This notice is being issued to replace
the approval notice published on
September 9, 1999 (64 FR 48988). The
VMS consists of both the mobile
transceiver unit placed on the vessel
and the communications service
provider that supplies the wireless link
between the unit on the vessel and the
shoreside data user. In the HMS
Fisheries, the vessel owner is required
to procure both VMS components. The
two VMS components may, or may not,
be provided by a single vendor. Thus,
the vessel owner may need to procure
the mobile transceiver unit and the
mobile communications service
separately.

To the extent that the use of VMS is
required by applicable regulations,
NMEFS is considered to be the operator
and user of the VMS mobile transceiver
unit and the user of any required data,
regardless of who is required to pay for
the mobile transceiver unit onboard a
vessel and for the associated
communications services. Accordingly,
NMFS will specify how the VMS mobile
transceiver units must be configured,
installed, and activated. This does not,
however, preclude the vessel owner
from procuring a VMS that provides
additional services and capabilities used
exclusively by the vessel owner and
operator.

On September 23, 1993, NMFS
published proposed VMS standards at
58 FR 49285. On March 31, 1994, NMFS
published final VMS standards at 59 FR
15180. These documents stated that
NMFS endorses the use of VMS and
defined specifications and criteria for
their use.

On September 8, 1998, NOAA
published a request for information
(RFI) in the Commerce Business Daily in
which it stated the minimum VMS
specifications necessary for NOAA’s
approval. The RFI requested that
responses from interested VMS
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providers include supporting
information which would demonstrate
that the VMS could meet the minimum
specifications established by NMFS
OLE. The submitted supporting
information was used as the basis for
approving the mobile transceiver units
and communications service providers
specified in this document.

This document lists each currently
approved VMS and sets forth the
features of each VMS. The list of VMS
mobile transceiver units and
communications service providers
approved by NOAA will be updated and
revised as others are approved. The list
will be posted on the NMFS OLE
website and will contain revisions when
required.

As noted above, implementation of
required VMS usage in the HMS
fisheries was delayed until a court
recently upheld the HMS VMS HMS
requirement. NMFS will issue a separate
notice in the Federal Register specifying
the effective date of the requirement to
have a working VMS unit installed
onboard a vessel that has left port and
that has HMS permits and pelagic
longline gear. However, fishing vessel
owners and operators should not delay
their purchase and installation of a VMS
mobile transceiver unit until the last
day. Vendors may require extended
periods of time to deliver a mobile
transceiver unit and to complete its
installation.

II. VMS Mobile Transceiver Units

A. INMARSAT-C Transceivers

The Inmarsat-C satellite
communications VMS transmitting
units that meet the minimum technical
requirements for the HMS Fisheries are
as follows: Thrane & Thrane Fishery
“Capsat” (part number TT-3022D-
NMFS); Trimble Galaxy TNL7005 (part
number 17760-45) with software v5.1;
and Trimble Galaxy Courier TNL8005
(part number 30090—45) with software
v5.1. Both Trimble units use antenna
part number 25132—-01 and must run
software version 5.1, or later. Those
vessels using earlier versions of Trimble
software (5.0, and earlier) must contact
their Trimble-Authorized Support
Dealer to perform an upgrade to
firmware version 5.10 or 5.10a, and set
the parameters equivalent to software
version 5.1, or later. The addresses for
the Thrane & Thrane distributor
(LandSea Systems) and the Trimble
dealer contact are provided under the
heading VMS Provider Addresses.
Though both Trimble units are
approved for use, they are no longer
being manufactured. Units still may be
available at Trimble-authorized dealers.

Pursuant to 50 CFR 635.69(d), the
NMFS will provide an installation and
activation checklist for the below listed
units which the vessel owner must
follow. The vessel owner must sign a
statement on the checklist certifying
compliance with the installation
procedures and return the checklist to
NMEFS. Installation can be performed by
experienced crew or by an electronics
specialist, and the installation cost is
paid by the owner.

The owner may confirm that
automated position reports are being
received by calling the NMFS Office for
Law Enforcement in St. Petersburg, FL
at 727-570-5344.

Thrane & Thrane TT-3022D-NMFS
features: The transceiver consists of an
integrated GPS/Inmarsat-C unit in the
wheelhouse and an antenna mounted
atop the vessel. The unit is factory pre-
configured for NMFS VMS operations
(non-Global Maritime Distress & Safety
System (non-GMDSS)). Satellite
commissioning services are provided by
LandSea Systems personnel.

Automatic GPS position reporting
starts after transceiver installation and
power activation onboard the vessel.
The unit is a car-radio-sized transceiver
using a floating 10 to 32 VDC power
supply. The unit is configured for
automatic reduced position
transmissions when the vessel is
stationary (i.e., in port). It allows for
port stays without power drain or power
shut down. The unit restarts normal
position transmission automatically
when the vessel goes to sea.

The outside antenna, model TT—
3005M, is a compact omni-directional
Inmarsat-C/GPS antenna, providing
operation down to -15 deg. angles.
Although the unit contains push buttons
to request emergency assistance from
United States search and rescue
authorities, search and rescue
authorities can use the transceiver to
communicate with the vessel only when
additional equipment not required by
NMEFS is purchased (i.e., a message
terminal display).

A configuration option is available to
automatically send position reports to a
private address, such as a fleet
management company. Another
available option is the ability to send
and receive private e-mail and other
messages with the purchase and
installation of an input device such as
a laptop or personal computer.

A vessel owner wishing to purchase
this system may contact the entity
identified under the heading VMS
Provider Addresses for Thrane & Thrane
TT-3022D-NMFS. The owner should
identify himself or herself as a vessel
owner in the “United States HMS

Fishery.” The Thrane & Thrane
transceiver and antenna the vessel
owner purchases will be configured for
the HMS Fisheries.

To use this transceiver, the vessel
owner will need to establish an
Inmarsat-C system use contract with an
approved Inmarsat-C communications
service provider. The owner will be
required to complete the Inmarsat-C
“Registration for Service Activation for
Maritime Mobile Earth Station.” The
owner should consult with LandSea
when completing this form.

LandSea Systems personnel will
perform the following before shipment:
(a) configure the TT-3022D-NMFS
according to NMFS OLE specifications
for the HMS Fisheries; (b) download the
predetermined NMFS position reporting
and broadcast command identification
numbers into the transceiver; (c) test the
transceiver to ensure operation when
installation has been completed on the
vessel; and (d) forward the Inmarsat
service provider and transceiver
identifying information to the NOAA
Office for Law Enforcement.

Trimble Galaxy TNL7005 part number
17760-45, Software v5.1, features: The
transceiver consists of an integrated
GPS/Inmarsat-C unit in the wheelhouse
and an antenna mounted atop the
vessel. The unit is factory pre-
configured for NMFS VMS operations
(non-GMDSS). The installation will be
performed by Trimble-authorized
support dealers and must be paid for by
the owner.

Automatic GPS position reporting
starts after coordination with the
communications service provider.
Although the unit contains push buttons
to request emergency assistance from
United States search and rescue
authorities, search and rescue
authorities can use the transceiver to
communicate with the vessel only when
additional equipment not required by
NMFS is purchased (i.e., a message
terminal display).

A configuration option is available to
automatically send position reports to a
private address, such as a fleet
management company. Another
available option is the ability to send/
receive private e-mail and other
messages with the purchase and
installation of an input device, such as
a laptop or personal computer.

Trimble Galaxy Courier TNL8005 part
number 30090-45, Software v5.1
features: The Trimble Galaxy Courier
TNLB8005 transceiver has the same
features as the Trimble Galaxy
TNL7005, except that it also includes an
integrated computer for messaging,
including Internet e-mail. The unit is
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factory pre-configured for NMFS VMS
operations, and it is GMDSS.

Trimble Galaxy--General features: A
vessel owner wishing to purchase this
system should contact the entity
identified under VMS Provider
Addresses for Trimble Galaxy
Information. The owner should identify
himself or herself as a vessel owner in
the “United States HMS Fishery.”

In addition to purchasing an approved
Trimble transceiver (TNL7005 or
TNL8005) and an antenna for the HMS
fishery, the vessel owner will need to
establish an Inmarsat-C system use
contract with an approved Inmarsat-C
communications service provider. The
transceiver will need to be
commissioned with the service
provider.

The installation of the transceiver and
antenna must be paid for by the owner.
To set up the transceiver for NMFS VMS
operations, the owner will (a) turn on
the power of the vessel transceiver; (b)
contact the Inmarsat-C system
communications service provider; (c)
have the service provider’s Customer
Service download the pre-determined
NMFS position reporting and broadcast
commands from the provider’s control
center to the vessel transceiver via
satellite; and (d) confirm with Customer
Service that periodic position reports
are now automatically being sent to
NOAA. Customer Service will confirm
service activation by forwarding to the
Office for Law Enforcement the
following identifying information: (a)
Trimble transceiver serial number; (b)
Inmarsat Identification number; (c) Data
Network Identification (DNID) and
member numbers; (d) Enhanced
Network Identification (ENID) numbers;
(e) owner name; (f) vessel name; and (g)
Vessel documentation or registration
number.

III. Communications Service Providers

NMFS OLE has approved the below-
listed Telenor and Xantic satellite
communications services for the
Atlantic HMS fishery. It is
recommended that the vessel owner
keep for his or her records and that
Telenor and Xantic have on record the
following identifying information: (a)
signed and dated receipts and contracts;
(b) transceiver serial number; (c)
Telenor or Xantic customer number,
user name and password; (d) e-mail
address of transceiver; (e) Inmarsat
identification number; (f) Data Network
Identification numbers (DNID and
ENID), including the member number;
(g) owner name; (h) vessel name; (i)
vessel documentation or registration
number; and (j) mobile earth station
license (FCC license).

The owner may confirm transceiver
operation and communications service
to ensure that position reports are
automatically sent to and received by
the Office for Law Enforcement before
leaving on a fishing trip under VMS.
The NOAA Office for Law Enforcement
does not regard the fishing vessel as
meeting the requirements of 50 CFR
635.69 until position reports are
automatically received. For
confirmation purposes, contact the
NOAA Office for Law Enforcement in
St. Petersburg, FL, at 727-570-5344.

A. Telenor Satellite Services/Inmarsat-C

Inmarsat-C is a store-and-forward data
messaging service. Inmarsat-C allows
users to send and receive information
virtually anywhere in the world - on
land, at sea, and in the air. Inmarsat-C
supports a wide variety of applications
including Internet e-mail, position and
weather reporting, a free daily news
service, and remote equipment
monitoring and control. Mariners can
use Inmarsat-C free of charge to send
critical safety at sea messages as part of
the U.S. Coast Guard’s Automated
Mutual-Assistance Vessel Rescue
system and of the NOAA Shipboard
Environmental Acquisition System
programs. For the Telenor address, look
under the heading VMS Provider
Addresses.Inmarsat-C features: Vessel
owners wishing to use Inmarsat-C will
need to purchase an Inmarsat-C
transceiver and antenna approved for
the fishery. The owner will need to
complete an Inmarsat-C system use
contract with Telenor, including a
provision for a mobile earth station
license (FCC requirement). The
transceiver will need to be
commissioned with Inmarsat according
to Telenor instructions. The owner
should refer to and follow the
configuration, installation, and service
activation procedures for the specific
transceiver purchased.

B. Xantic

Xantic is a provider of Inmarsat
satellite communications services.
Xantic offers seamless, global Inmarsat-
C coverage. Xantic is approved for VMS
use with Inmarsat-C services. For the
Xantic address, look under the heading
VMS Provider Addresses.

Xantic features: Customer Service
supports the security and privacy of
vessel accounts and messages with the
following: (a) password authentication
for vessel owners or agents and for the
NOAA Office for Law Enforcement to
prevent unauthorized changes or
inquiries; and (b) separation of private
messages from Office for Law
Enforcement messages. (The Office for

Law Enforcement receives VMS-related
position reports only.)

Billing is separated between accounts
for the vessel owner and the NOAA
Office for Law Enforcement. VMS
position reports and vessel-initiated
messaging are paid for by the vessel
owner. Messaging initiated from the
Office for Law Enforcement operations
center is paid for by NOAA.

Customer Service supports and
establishes a two-way transmission of
transceiver unit configuration
commands between the transceiver and
land-based control centers. This
supports the Office for Law
Enforcement’s message needs and,
optionally, fishermen’s private message
needs.

When the transceiver transmits a
message requesting emergency
assistance (GMDSS alert), Xantic
(through Inmarsat) forwards the
information to the United States Coast
Guard. However, unless non-NMFS
required equipment is purchased (i.e.,
an addition of a message terminal
display), the United States Coast Guard
can not use the transceiver to
communicate with the vessel.

The vessel owner can configure
automatic position reports to be sent to
a private address, such as to a fleet
management company. The vessel can
send and receive private e-mail and
other messages when the transceiver has
such an input device as a laptop or
personal computer attached.

Vessel owners wishing to use Xantic
will need to purchase an Inmarsat-C
transceiver and antenna approved for
the fishery. The owner will need to
complete an Inmarsat-C system use
contract with Station 12, including a
mobile earth station license (FCC
requirement). The transceiver will need
to be commissioned with Inmarsat
according to Xantic’s instructions. The
owner should refer to and follow the
configuration, installation, and service
activation procedures for the specific
transceiver purchased.

IV. VMS Provider Addresses

For Thrane & Thrane TT-3022D-
NMFS information, contact Ken
Ravenna, Marine Products, LandSea
Systems, Inc.,509 Viking Drive, Suite K,
L & M, Virginia Beach, VA 23452; voice:
757-463-9557; fax: 757-463—9581, e-
mail: KCR@LandSeaSystems.com.;
website: http://
www.landseasystems.com.

For regional dealer information about
the Trimble Galaxy transceiver units,
contact Tom Mackey at 1-800—477—
1207, or a Trimble-Authorized Support
Dealer, based at local marine electronics
outlets.
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For Telenor information, contact
Telenor Satellite Services, 6560 Rock
Spring Drive, Bethesda, MD 20817;
Telenor Customer Care, phone: 800—
685—7898 or 301-838-7700; e-mail:
www.customercare@telenor-usa.com.;
website: www.telenor-usa.com.
Alternate Contact: Courtney Coleman,
Manager COMSAT-C Services
Marketing, 6560 Rock Spring Dr.,
Bethesda, MD 20817; phone: 301-214—
3293.e-mail: courtney.coleman@telenor-
usa.com.

For Xantic information, contact
Xantic, Andre Cortese, 1211
Connecticut Ave., NW, Suite 504,
Washington, DC 20036; telephone
number: 202-785-5615; e-mail:
andrea.cortese@xantic.net; Customer
Service, Netherlands, toll free: 1-888—
440-8988; website: www.xantic.net.

Authority: 16 U.S.C. 1801, et seq.
Dated: March 3, 2003.

Rebecca Lent,

Deputy Assistant Administrator for
Regulatory Programs, National Marine
Fisheries Service.

[FR Doc. 03-5643 Filed 3—10-03; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF DEFENSE

GENERAL SERVICES
ADMINISTRATION

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

[OMB Control No. 9000-0079]

Federal Acquisition Regulation;
Information Collection; Corporate
Aircraft Costs

AGENCIES: Department of Defense (DOD),
General Services Administration (GSA),
and National Aeronautics and Space
Administration (NASA).

ACTION: Notice of request for public
comments regarding an extension to an
existing OMB clearance (9000—0079).

SUMMARY: Under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. Chapter 35), the Federal
Acquisition Regulation (FAR)
Secretariat will be submitting to the
Office of Management and Budget
(OMB) a request to review and approve
an extension of a currently approved
information collection requirement
concerning corporate aircraft costs. This
OMB clearance expires on June 30,
2003.

Public comments are particularly
invited on: Whether this collection of
information is necessary for the proper
performance of functions of the FAR,

and whether it will have practical
utility; whether our estimate of the
public burden of this collection of
information is accurate, and based on
valid assumptions and methodology;
ways to enhance the quality, utility, and
clarity of the information to be
collected; and ways in which we can
minimize the burden of the collection of
information on those who are to
respond, through the use of appropriate
technological collection techniques or
other forms of information technology.
DATES: Submit comments on or before
May 12, 2003.

ADDRESSES: Submit comments,
including suggestions for reducing this
burden to the General Services
Administration, FAR Secretariat (MVA),
1800 F Street, NW., Room 4035,
Washington, DC 20405.

FOR FURTHER INFORMATION CONTACT:
Edward Loeb, Acquisition Policy
Division, GSA, (202) 501-0650.
SUPPLEMENTARY INFORMATION:

A. Purpose

Government contractors that use
company aircraft must maintain logs of
flights containing specified information
to ensure that costs are properly charged
against Government contracts and that
directly associated costs of unallowable
activities are not charged to such
contracts.

B. Annual Reporting Burden

Number of Respondents: 3,000 .

Responses Per Respondent: 1.

Total Responses: 3,000.

Average Burden Per Response: 6
hours.

Total Burden Hours: 18,000.

Obtaining Copies of Proposals:
Requesters may obtain a copy of the
information collection documents from
the General Services Administration,
FAR Secretariat (MVA), Room 4035,
Washington, DC 20405, telephone (202)
501-4755. Please cite OMB Control No.
9000-0079, Corporate Aircraft Costs, in
all correspondence.

Dated: March 5, 2003.
Laura G. Smith,
Director, , Acquisition Policy Division.
[FR Doc. 03-5669 Filed 3—10-03; 8:45 am)]
BILLING CODE 6820-EP—P

DEPARTMENT OF ENERGY

Notice of Availability of the Final
Environmental Assessment for Waste
Disposition Activities at the Paducah
Gaseous Diffusion Plant

AGENCY: Department of Energy, DOE.
ACTION: Notice of availability.

SUMMARY: The Department of Energy
(DOE), announces the availability of the
Finding of No Significant Impact and
Environmental Assessment (EA) for
Waste Disposition Activities at the
Paducah Site (DOE/EA-1339). The EA
has been prepared in accordance with
the requirements of the National
Environmental Policy Act of 1969 as
amended (NEPA) (42 U.S.C. 4321 et
seq.); Council on Environmental Quality
regulations implementing NEPA, 40
CFR Parts 1500-1508; and DOE NEPA
Implementing Procedures, 10 CFR Part
1021.

ADDRESSES: Copies of the EA may be
obtained from: U.S. Department of
Energy, Paducah Site Office, Attn: Mr.
Gary Bodenstein, PO Box 1410,
Paducah, KY 42001, fax (1-270—441—
6801), (BodensteinGW®@oro.doe.gov).

The EA is available for review at the
U.S. Department of Energy
Environmental Information Center,
Barkley Centre, 115 Memorial Drive, in
Paducah Kentucky. The EA is also
available for review at the U.S.
Department of Energy Information
Center at 475 Oak Ridge Turnpike, Oak
Ridge, TN 37830.

FOR FURTHER INFORMATION CONTACT: For
general information on the DOE NEPA
process, please contact: Ms. Carol M.
Borgstrom, Director, Office of NEPA
Policy and Compliance (EH-42), U.S.
Department of Energy, 1000
Independence Avenue, SW.,
Washington, DC 20585, telephone 202—
586—4600, or leave a message at 1-800—
472-2756.

SUPPLEMENTARY INFORMATION: The U.S.
Department of Energy (DOE) has
completed an environmental assessment
(DOE/EA-1339) for proposed
disposition of polychlorinated biphenyl
(PCB) wastes, low-level radioactive
waste (LLW), mixed low-level
radioactive waste (MLLW), and
transuranic (TRU) waste from the
Paducah Site in Paducah, Kentucky. All
of the wastes would be transported for
disposal at various locations in the
United States. Based on the results of
the impact analysis reported in the EA,
DOE has determined that the proposed
action is not a major federal action that
would significantly affect the quality of
the human environment within the
context of the National Environmental
Policy Act of 1969 (NEPA). Therefore,
preparation of an environmental impact
statement was not necessary, and DOE
is issuing this Finding of No Significant
Impact (FONSI).
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Issued in Oak Ridge, Tennessee on March
3, 2003.

James L. Elmore,

Alternate NEPA Compliance Officer.

[FR Doc. 03-5736 Filed 3—10-03; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Notice of Inventions Available for
License

AGENCY: Office of General Counsel,
Department of Energy.

ACTION: Notice of inventions available
for license.

SUMMARY: The Department of Energy
hereby announces that the following
patents are available for license, in
accordance with 35 U.S.C. 207-209:
U.S. Patent No. 6,200,816B1, entitled
“Method for Measuring Particulate and
Gaseous Metals in a Fluid Stream,
Device for Measuring Particulate and
Gaseous Metals in a Fluid Stream”; U.S.
Patent No. 6,379,841, entitled “Solid
State Electrochemical Current Source”.
A copy of the patents may be obtained,
for a modest fee, from the U.S. Patent
and Trademark Office, Washington, DC
20231.

FOR FURTHER INFORMATION CONTACT:
Robert J. Marchick, Office of the
Assistant General Counsel for
Technology Transfer and Intellectual
Property, U.S. Department of Energy,
1000 Independence Ave., SW.,
Washington, DC 20585; Telephone (202)
586—2802.

SUPPLEMENTARY INFORMATION: 35 U.S.C.
207 authorizes licensing of Government-
owned inventions. Implementing
regulations are contained in 37 CFR
404.37 CFR 404.7(a)(1) authorizes
exclusive licensing of Government-
owned inventions under certain
circumstances, provided that notice of
the invention’s availability for license
has been announced in the Federal
Register.

Issued in Washington, DC, on March 5,
2003.
Paul A. Gottlieb,

Assistant General Counsel for Technology,
Transfer and Intellectual Property.
[FR Doc. 03-5735 Filed 3—10-03; 8:45 am]

BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP01-5-003]

Algonquin Gas Transmission
Company; Notice of Extension of Time

March 4, 2003.

By this notice, the date for filing
interventions, protests, and comments
in this proceeding, is hereby extended
to and including April 7, 2003.

Magalie R. Salas,

Secretary.

[FR Doc. 03-5656 Filed 3—10-03; 8:45 am)]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP03-266-000]

Clear Creek Storage Company, L.L.C;
Notice of Tariff Filing

March 4, 2003.

Take notice that on February 28, 2003,
pursuant to 18 CFR 154.7, and in
response to the Commission’s October
31, 2002, Order on Remand, Clear Creek
Storage Company, L.L.C., (Clear Creek)
tendered for filing and acceptance to be
effective March 31, 2003, proposed
revised tariff sheets to Original Volume
No. 1 of its FERC Gas Tariff as listed
below:

First Revised Sheet No. 47

Second Revised Sheet Nos. 44 and 46A
Third Revised Sheet Nos. 4A and 38
Fourth Revised Sheet No. 41

Clear Creek states that through this
filing it will revise its tariff by (1)
removing the term matching cap for the
right of first refusal and (2) reinstating
the price cap for short-term releases.
Clear Creek states further that a copy of
this filing has been served upon its
customers and the Public Service
Commission of Wyoming.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Sections
385.314 or 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests must be filed in accordance
with Section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.

Any person wishing to become a party
must file a motion to intervene. This
filing is available for review at the
Commission in the Public Reference
Room or may be viewed on the
Commission’s Web site at http://
www.ferc.gov using the “FERRIS” link.
Enter the docket number excluding the
last three digits in the docket number
field to access the document. For
assistance, please contact FERC Online
Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—3676, or TTY, contact
(202) 502—8659. The Commission
strongly encourages electronic filings.
See 18 CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the “e-Filing” link.
Comment Date: March 12, 2003.

Magalie R. Salas,
Secretary.

[FR Doc. 03-5662 Filed 3—10-03; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP03-270-000]

Kern River Gas Transmission
Company; Notice of Proposed
Changes in FERC Gas Tariff

March 4, 2003.

Take notice that on February 28, 2003,
Kern River Gas Transmission Company
(Kern River) tendered for filing as part
of its FERC Gas Tariff, Second Revised
Volume No. 1, the following tariff
sheets, to be effective as indicated
below:

Third Revised Ninth Revised Sheet No. 5
(Effective 4—1-03)

Second Revised Tenth Revised Sheet No. 5
(Effective 5—1-03)

Second Revised Seventh Revised Sheet No. 6
(Effective 4—1-03)

Second Revised Eighth Revised Sheet No. 6
(Effective 5—1-03)

Kern River states that the purpose of
this filing is to adjust the electric
compressor fuel surcharge applicable to
rolled-in rate shippers for quantities of
gas scheduled for delivery downstream
of the Daggett compressor station and to
incorporate the revised surcharge into
Kern River’s tariff, to be effective April
1, 2003. In conjunction with this filing,
and in compliance with the
Commission’s “Order Issuing
Certificate” dated July 26, 2001,
pertaining to Kern River’s 2002
Expansion Project, Kern River also is
submitting a work paper showing the
net benefit to vintage shippers of rolling
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in its 2002 expansion project after actual
fuel costs are considered. Kern River
states that it has served a copy of this
filing upon its customers and interested
state regulatory commissions.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Sections
385.314 or 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests must be filed in accordance
with Section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. This
filing is available for review at the
Commission in the Public Reference
Room or may be viewed on the
Commission’s Web site at http://
www.ferc.gov using the “FERRIS” link.
Enter the docket number excluding the
last three digits in the docket number
field to access the document. For
assistance, please contact FERC Online
Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—3676, or TTY, contact
(202) 502-8659. The Commission
strongly encourages electronic filings.
See 18 CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the “e-Filing” link.

Comment Date: March 12, 2003.

Magalie R. Salas,

Secretary.

[FR Doc. 03-5664 Filed 3—10-03; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP03-54-000]

Midwestern Gas Transmission
Company; Notice of Application

March 4, 2003.

On February 24, 2003, Midwestern
Gas Transmission Company
(Midwestern), P.O. Box 542500, Omabha,
Nebraska 68154—8500, filed in Docket
No. CP03-54-000, an application
pursuant to Section 7(b) of the Natural
Gas Act (NGA), as amended, and part
157 of the regulations of the Federal
Energy Regulatory Commission
(Commission), for authorization to
abandon a natural gas compressor unit
and appurtenant facilities located at

Compressor Station No. 2110, in Pike
County, Indiana, all as more fully set
forth in the application which is on file
with the Commission and open to
public inspection. This filing is
available for review at the Commission
or may be viewed on the Commission’s
Web site at http://www.ferc.gov using
the “FERRIS” link. Enter the docket
number excluding the last three digits in
the docket number field to access the
document. For assistance, please contact
FERC Online Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—3676, or for TTY,
contact (202) 502—-8659.

Midwestern states that it proposes to
abandon in place a 1,100 horsepower
Solar Saturn turbine and appurtenant
facilities located at Compressor Station
No. 2110, in Pike County, Indiana (Unit
2110-B). Compressor Station No. 2110
is located on Midwestern’s mainline,
which extends from Sumner County,
Tennessee to Will County, Illinois.

Midwestern states that Unit 2110-B
was originally installed in 1979, was
certified in Docket No. CP73-244, and
on December 21,2000, Midwestern filed
a petition for exemption pursuant to
Section 7(c)(1)(B) of the NGA.
Midwestern states that the petition
requested authority to inactivate Unit
2110-B on a temporary basis for a
period of 18 to 24 months and that the
petition was noticed on January 4, 2001.
Midwestern states also that the petition
explained that Unit 2110-B was
expensive to operate and difficult to
maintain due to its age (over 20 years).
According to Midwestern, Unit 2110—
B’s capacity accounts for approximately
1.6% of the total horsepower on the
Midwestern system and that
abandonment of Unit 2110-B would
reduce the capacity by approximately 4
MMcf/d, less than 1% of Midwestern’s
total throughput capacity. Midwestern
states that the abandonment of this
natural gas compressor unit will not
affect current services on Midwestern’s
system. According to Midwestern, its
current firm commitments across the
affected pipeline segment totals 518
MMcf/d. With Unit 2110-B operating,
Midwestern’s mainline has a certified
capacity of 678 MMcf/d but over the
past two years the average throughput of
the Midwestern system has been 296
MMcf/d. For the past three months,
Midwestern states that the average
throughput has been 318 MMcf/d. A
Commission order granting the petition
for exemption was issued on February
23, 2001.

Since the Commission’s February 23,
2001 order, Midwestern states that it has
determined that Unit 2110-B is not
required to meet the firm service

commitments of its existing customers
and that current market conditions and
volumetric requirements through
Compressor Station No. 2110 do not
show a need for Unit 2110-B.

Midwestern states that Unit 2110-B is
one of five natural gas compressor units
located at Compressor Station No. 2110
and that there are no changes required
to the four remaining natural gas
compressor units or station facilities to
meet the current service demands at this
location on Midwestern’s system.
According to Midwestern, Unit 2110-B
will be deactivated by removal of
valving and associated piping and at
such time that the retired natural gas
compressor unit and any related
appurtenant facilities are dismantled
and removed, there is not expected to be
any adverse effect on the environment.
These facilities are located above
ground, on previously disturbed ground,
entirely within the boundaries of the
Compressor Station No. 2110 site and
no ground disturbance is foreseen in the
abandonment of this natural gas
compressor unit.

Any questions concerning this
application may be directed to Raymond
D. Neppl, Vice President, Regulatory
Affairs and Market Services,
Midwestern Gas Transmission
Company, P.O. Box 542500, Omaha,
Nebraska 68154—8500, at (402) 492—
7428.

There are two ways to become
involved in the Commission’s review of
this project. First, any person wishing to
obtain legal status by becoming a party
to the proceedings for this project
should file with the Federal Energy
Regulatory Commission, 888 First
Street, NE., Washington, DC 20426, a
motion to intervene in accordance with
the requirements of the Commission’s
Rules of Practice and Procedure (18 CFR
385.214 or 385.211) and the Regulations
under the NGA (18 CFR 157.10) by the
comment date below. A person
obtaining party status will be placed on
the service list maintained by the
Secretary of the Commission and will
receive copies of all documents filed by
the applicant and by all other parties. A
party must submit 14 copies of filings
made with the Commission and must
mail a copy to the applicant and to
every other party in the proceeding.
Only parties to the proceeding can ask
for court review of Commission orders
in the proceeding.

However, a person does not have to
intervene in order to have comments
considered. The second way to
participate is by filing with the
Secretary of the Commission, as soon as
possible, an original and two copies of
comments in support of or in opposition
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to this project. The Commission will
consider these comments in
determining the appropriate action to be
taken, but the filing of a comment alone
will not serve to make the filer a party
to the proceeding. The Commission’s
rules require that persons filing
comments in opposition to the project
provide copies of their protests only to
the party or parties directly involved in
the protest.

Protests and interventions may be
filed electronically via the Internet in
lieu of paper; see 18 CFR
385.2001(a)(1)(iii) and the instructions
on the Commission’s Web site under the
“e-Filing” link. The Commission
strongly encourages electronic filings.

If the Commission decides to set the
application for a formal hearing before
an Administrative Law Judge, the
Commission will issue another notice
describing that process. At the end of
the Commission’s review process, a
final Commission order approving or
denying a certificate will be issued.

Comment Date: March 24, 2003.

Magalie R. Salas,
Secretary.

[FR Doc. 03-5657 Filed 3—10-03; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP03-264—-000]

Midwestern Gas Transmission
Company ; Notice of Proposed
Changes in FERC Gas Tariff

March 4, 2003.

Take notice that on February 28, 2003,
Midwestern Gas Transmission Company
(Midwestern) tendered for filing, its
ninth annual cashout report for the
September 2001 through August 2002
period.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Sections
385.314 or 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests must be filed in accordance
with Section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. This
filing is available for review at the

Commission in the Public Reference
Room or may be viewed on the
Commission’s Web site at http://
www.ferc.gov using the “FERRIS” link.
Enter the docket number excluding the
last three digits in the docket number
field to access the document. For
assistance, please contact FERC Online
Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—3676, or TTY, contact
(202) 502—8659. The Commission
strongly encourages electronic filings.
See 18 CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the “e-Filing” link.
Comment Date: March 11, 2003.

Magalie R. Salas,

Secretary.

[FR Doc. 03-5661 Filed 3—10-03; 8:45 am)]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP03-262-000]

Natural Gas Pipeline Company of
America; Notice of Proposed Changes
in FERC Gas Tariff

March 4, 2003.

Take notice that on February 27, 2003,
Natural Gas Pipeline Company of
America (Natural) tendered for filing
with the Federal Energy Regulatory
Commission (Commission), certain tariff
sheets to become part of its FERC Gas
Tariff, Sixth Revised Volume No. 1
(Tariff), to be effective March 31, 2003.

Natural states that the purpose of this
filing is to make several minor revisions
to the General Terms and Conditions of
Natural’s Tariff.

Natural requests waivers of the
Commission’s Regulations to the extent
necessary to permit the proposed tariff
sheets to become effective March 31,
2003.

Natural states that copies of the filing
are being mailed to its customers and
state regulatory agencies.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Sections
385.314 or 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests must be filed in accordance
with Section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make

protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. This
filing is available for review at the
Commission in the Public Reference
Room or may be viewed on the
Commission’s Web site at http://
www.ferc.gov using the “FERRIS” link.
Enter the docket number excluding the
last three digits in the docket number
field to access the document. For
assistance, please contact FERC Online
Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—3676, or TTY, contact
(202) 502-8659. The Commission
strongly encourages electronic filings.
See 18 CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the “e-Filing” link.
Comment Date: March 11, 2003.

Magalie R. Salas,

Secretary.

[FR Doc. 03-5659 Filed 3—10-03; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP03-267-000]

Northern Natural Gas Company; Notice
of Proposed Changes in FERC Gas
Tariff

March 4, 2003.

Take notice that Northern Natural Gas
Company (Northern) on February 28,
2003, tendered for filing to become part
of Northern’s FERC Gas Tariff, the
following tariff sheets proposed to be
effective on April 1, 2003:

Fifth Revised Volume No. 1
Fifth Revised Sheet No. 200
First Revised Sheet No. 206 A
Fifth Revised Sheet No. 221
Fourth Revised Sheet No. 222
Original Sheet No. 222A
First Revised Sheet No. 254
Sheet No. 486

Northern states that the reason for the
instant filing is to provide for the
electronic contracting for service under
rate schedules in Northern’s FERC Gas
Tariff. Northern’s new contracting
system, which will be implemented on
or about April 1, 2003, will enable
Northern and its shippers to enter into
contracts via Northern’s Internet
website.

Northern further states that copies of
the filing have been mailed to each of
its customers and interested State
Commissions.

Any person desiring to be heard or to
protest said filing should file a motion
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to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Sections
385.314 or 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests must be filed in accordance
with Section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. This
filing is available for review at the
Commission in the Public Reference
Room or may be viewed on the
Commission’s Web site at http://
www.ferc.gov using the “FERRIS” link.
Enter the docket number excluding the
last three digits in the docket number
field to access the document. For
assistance, please contact FERC Online
Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—3676, or TTY, contact
(202) 502-8659. The Commission
strongly encourages electronic filings.
See 18 CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the “e-Filing” link.
Comment Date: March 12, 2003.

Magalie R. Salas,

Secretary.

[FR Doc. 03-5663 Filed 3—10-03; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP03-263-000]

Wyoming Interstate Company, Ltd.;
Notice of Filing

March 4, 2003.

Take notice that on February 27, 2003,
Wyoming Interstate Company, Ltd.
(WIC), tendered for filing and
acceptance by the Federal Energy
Regulatory Commission Tenth Revised
Sheet No. 4C to its Second Revised
Volume No. 2 Tariff to become effective
April 1, 2003.

WIC states that the tendered tariff
sheet revises the Columbia Exit Fee
Surcharge Credits applicable to WIC’s
maximum rate firm and interruptible
shipper’s transportation service on
WIC’s system. This tariff sheet is
proposed to become effective April 1,
2003.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the

Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Sections
385.314 or 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests must be filed in accordance
with Section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. This
filing is available for review at the
Commission in the Public Reference
Room or may be viewed on the
Commission’s Web site at http://
www.ferc.gov using the “FERRIS” link.
Enter the docket number excluding the
last three digits in the docket number
field to access the document. For
assistance, please contact FERC Online
Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—3676, or TTY, contact
(202) 502-8659. The Commission
strongly encourages electronic filings.
See 18 CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the “e-Filing” link.

Comment Date: March 11, 2003.

Magalie R. Salas,
Secretary.

[FR Doc. 03-5660 Filed 3—10-03; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY
[Docket No. ER03-556-000, et al.]

Federal Energy Regulatory
Commission

February 28, 2003.

Ameren Services Company, et al.;
Electric Rate and Corporate Filings

The following filings have been made
with the Commission. The filings are
listed in ascending order within each
docket classification.

1. Ameren Services Company

[Docket Nos. ER03-556—000 and ER03—96—
000]

Take notice that on February 24, 2003,
Ameren Services Company (ASC)
tendered for filing an unexecuted
Service Agreement for Firm Point-to-
Point Transmission Services between
ASC and Cinergy Services, Inc., acting
as agent for Southwestern Electric
Cooperative, Inc. ASC asserts that the
purpose of the Agreement is to replace
the unexecuted Agreement in Docket
No. ER03-96-000 with the executed
Agreement.

Comment Date: March 17, 2003.

2. The United Illuminating Company

[Docket No. ER03-557—-000]

Take notice that on February 26, 2003,
The United Illuminating Company (UI)
tendered for filing Service Agreement
No. 22 under UI’s FERC Electric Tariff,
Second Revised Volume No. 4, a non-
firm point-to-point transmission service
agreement between Ul and Green
Mountain Power Corporation. Ul
requests an effective date for the service
agreement of January 29, 2003.

Comment Date: March 19, 2003.

3. Nevada Power Company

[Docket No. ER03-558-000]

Take notice that on February 25, 2003,
Nevada Power Company tendered for
filing with the Federal Energy
Regulatory Commission pursuant to
section 205 of the Federal Power Act an
executed Reimbursement Agreement
between Nevada Power Company and
Reliant Energy Arrow Canyon, LLC that
sets forth the terms and conditions for
the construction of certain
interconnection facilities.

Nevada Power Company states that a
copy of this filing has been served on
Reliant Energy Arrow Canyon, LLC, the
Public Utilities Commission of Nevada,
and the Nevada Bureau of Consumer
Protection.

Comment Date: March 18, 2003.

4. Automated Power Exchange, Inc.

[Docket No. ER03-559-000]

Take notice that on February 26, 2003,
Automated Power Exchange, Inc. (APX)
tendered for filing pursuant to 18 CFR
385.205, an Application for Order
Accepting Rate Schedule, Granting
Authorizations and Blanket Authority
and Waving Certain Requirements.

Comment Date: March 19, 2003.

5. Devon Power LLC, Middletown
PowerLLC; Montville Power LLC;
Norwalk Power LLC; and NRG Power
Marketing Inc.

[Docket No. ER03-563-000]

Take notice that Devon Power LLC,
Middletown Power LLC, Montville
Power LLC, Norwalk Power LLC
(collectively Applicants) and NRG
Power Marketing Inc., on February 26,
2003, tendered for filing Cost of Service
Agreements (COS Agreements) among
each of the Applicants, NRG Power
Marketing Inc., and ISO New England
Inc. Applicants request the Commission
to establish a shortened notice period,
issue an order on an expedited basis,
and make the COS Agreements effective
February 27, 2003 in order to permit
Applicants to proceed with
maintenance outage work on the
generating facilities that are subject to
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the COS Agreements. Applicants further
request that the Commission waive any
and all applicable Commission
regulations necessary to grant
Applicants’ requests.

Applicants state that they have
provided a copy of this filing, and has
also provided courtesy copies to the
affected state regulatory authorities,
counsel to the NEPOOL Participants
Committee, and the NEPOOL
Participants identified in their filing.

Comment Date: March 12, 2003.
Standard Paragraph

Any person desiring to intervene or to
protest this filing should file with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214). Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. All such
motions or protests should be filed on
or before the comment date, and, to the
extent applicable, must be served on the
applicant and on any other person
designated on the official service list.
This filing is available for review at the
Commission or may be viewed on the
Commission’s Web site at http://
www.ferc.gov , using the “FERRIS” link.
Enter the docket number excluding the
last three digits in the docket number
filed to access the document. For
assistance, contact FERC Online
Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—3676, or for TTY,
contact (202) 502—-8659. Protests and
interventions may be filed electronically
via the Internet in lieu of paper; see 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the “e-Filing” link. The
Commission strongly encourages
electronic filings.

Magalie R. Salas,

Secretary.

[FR Doc. 03—5703 Filed 3—10-03; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. EC03-61-000, et al.]

Black Hills Corporation, et al.; Electric
Rate and Corporate Filings

March 3, 2003.

The following filings have been made
with the Commission. The filings are
listed in ascending order within each
docket classification.

1. Black Hills Corporation
[Docket No. EC03-61-000]

Take notice that on February 26, 2003,
Black Hills Corporation (Black Hills)
filed an application with the Federal
Energy Regulatory Commission
(Commission), under Section 203 of the
Federal Power Act, requesting
authorization to implement a plan of
corporate restructuring .

Comment Date: March 19, 2003.

2. Cities of Anaheim, Azusa, Banning,
Colton, and Riverside, California and
City of Vernon, California v. California
Independent System Operator
Corporation

[Docket No. EL03-54—-000]

Take notice that on February 26, 2003,
the Cities of Anaheim, Azusa, Banning,
Colton, and Riverside, California
(Southern Cities) and the City of
Vernon, California (Vernon) filed a
Petition for Review of Arbitrator’s
Award, pursuant to Rule 207 of the
Commission’s Rules of Practice and
Procedure, 18 CFR 385.207, and section
13.4 of the California Independent
System Operation Corporation’s (ISO)
Tariff. The petition states that the
Southern Cities and Vernon are
requesting review of the Arbitrator’s
“Findings of Fact and Conclusions of
Law” issued on February 7, 2003, in
American Arbitration Association
(AAA) Case No. 71 198 00758 00 as well
as the original May 1, 2002 award of the
arbitrator in that case.

The Southern Cities and Vernon state
that their filing has been served upon all
parties to the arbitration and the
Arbitrator through his designated
representative at the AAA.

Comment Date: March 29, 2003.

3. Central Hudson Gas & Electric
Corporation, Consolidated Edison
Company of New York, Inc., Long
Island Lighting Company, New York
State Electric & Gas Corporation,
Niagara Mohawk Power Corporation,
Orange & Rockland Utilities, Inc.,
Rochester Gas and Electric Corporation
and New York Power Pool

[Docket No. ER97-1523-073]

Take notice that on February 26, 2003,
the New York Independent System
Operator, Inc. (NYISO) supplied
information in response to an inquiry
from the Federal Energy Regulatory
Commission’s (Commission) staff to
assist the Commission in responding to
a remand from the United States Court
of Appeals for the District of Columbia
Circuit relating to marginal losses.

The NYISO states that copies of this
filing have been served on all parties in
the above-referenced docket number.

Comment Date: March 19, 2003.

4. Reliant Energy Seward, LLC

[Docket No. ER01-3035-002]

Take notice that on February 27, 2003,
Reliant Energy Seward, LLC (Seward)
filed a letter requesting an amendment
to the effective date of Seward’s FERC
Electric Tariff in Docket No. ERO1—
3035—001. Seward requests an effective
date of March 1, 2003.

Comment Date: March 20, 2003.

5. The Clark Fork and Blackfoot, L.L.C.

[Docket No. ER02-2569-002]

Take notice that on February 27, 2003,
The Clark Fork and Blackfoot, L.L.C.
(TCFB) tendered for filing revisions to
its application for an order accepting its
FERC Electric Tariff Original Volume
No. 1, granting certain blanket
approvals, including the authority to
sell electricity, capacity, and ancillary
services at market-based rates, and
waiving certain regulations of the
Commission.

Comment Date: March 20, 2003.

6. Duke Energy Corporation

[Docket No.ER03-359-001]

Take notice that on February 27, 2003,
Duke Energy Corporation, on behalf of
Duke Electric Transmission,
(collectively, Duke) in compliance with
the February 12, 2003 Letter Order
issued by the Director, Division of
Tariffs and Market Development—
South, tendered for filing Duke’s First
Revised Rate Schedule No. 10-A
designated consistent with Order No.
614, Designation of Electric Rate
Schedule Sheets, FERC Stats. & Regs.
Preambles-31,096.

Comment Date: March 20, 2003.
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7. New York State Electric & Gas
Corporation and Rochester Gas and
Electric Corporation

[Docket No. ER03-560-000]

Take notice that on February 26, 2003,
New York State Electric & Gas
Corporation and Rochester Gas and
Electric Corporation filed with the
Federal Energy Regulatory Commission
a joint application to amend their codes
of conduct.

Comment Date: March 19, 2003.

8. Michigan Electric Transmission
Company, LLC

[Docket No. ER03-561-000]

Take notice that on February 26, 2003,
Michigan Electric Transmission
Company, LLC (METC) submitted a
Letter Agreement between the City of
Hart and Michigan Electric
Transmission Company, LLC (Hart and
Letter Agreement), intended to establish
the terms and conditions for engineering
and related activities to be performed by
METC in connection with a possible
interconnection to the METC
transmission system by Hart.

Comment Date: March 19, 2003.
9. New England Power Pool
[Docket No. ER03-562-000]

Take notice that on February 26, 2003,
the New England Power Pool (NEPOOL)
submitted the Ninety-Fifth Agreement
Amending New England Power Pool
Agreement, which updates and corrects
the information in Attachments G, G-2
and G-3, and the accompanying
Addendum (collectively, Attachment
G), of the Restated NEPOOL Open
Access Transmission Tariff (the
NEPOOL Tariff). Attachment G
identifies and describes the
characteristics of the grandfathered
contractual arrangements referred to as
Excepted Transactions. NEPOOL states
that the information in Attachment G
will be used to allocate Auction
Revenue Rights under NEPOOL’s
Standard Market Design (SMD-NE)
currently scheduled to be implemented
on March 1, 2003. NEPOOL states
further that to facilitate implementation
of SMD-NE, NEPOOL is updating
Attachment G to assure the accuracy of
the information contained therein. A
March 1, 2003 effective date is
requested for these changes.

NEPOOL states that copies of these
materials were sent to the NEPOOL
Participants, Non-Participant
Transmission Customers and the New
England state governors and regulatory
commissions.

Comment Date: March 19, 2003.

10. Midwest Independent Transmission
System Operator, Inc.

[Docket No. ER03-564—000]

Take notice that on February 27, 2003,
the Midwest Independent Transmission
System Operator, Inc. (Midwest ISO),
tendered for filing revisions to Exhibit A
(Network Loads) of the Network
Integration Transmission Service
Agreement between itself and
Wisconsin Public Power Inc. (WPPI).
The revisions to the Transmission
Service Agreement allows WPPI to
consolidate the transmission services of
three new municipal members of WPPI
with its current membership under the
Midwest ISO’s Open Access
Transmission Tariff, FERC Electric
Tariff, Second Revised Volume No. 1. In
addition to the revised Exhibit A, the
Midwest ISO also submits Notices of
Cancellation of the network integration
transmission service agreements under
which Oconto Falls Water & Light
Commission, the Prairie du Sac Water &
Light Department, and Stoughton
Electric Utility have previously been
served.

The Midwest ISO requests a February
1, 2003 effective date and waiver of the
Commission’s notice requirements in
order to allow consolidation of these
services to occur as soon as possible.
Copies of the filing have been served on
WPPI, Oconto Falls Water & Light
Commission, Prairie du Sac Water &
Light Department, Stoughton Electric
Utility, and the Public Service
Commission of Wisconsin. In addition,
the filing has been electronically posted
on the Midwest ISO’s Web site at
http://www.midwestiso.org under the
heading “Filings to FERC” for other
interested parties.

Comment Date: March 20, 2003.

11. Michigan Electric Transmission
Company, LLC

[Docket No. ER03-565—-000]

Take notice that on February 27, 2003,
Michigan Electric Transmission
Company, LLC (METC) submitted a
Letter Agreement between Lowell Light
and Power Company and Michigan
Electric Transmission Company, LLC
dated January 30, 2003 (Lowell and
Letter Agreement), intended to establish
the terms and conditions for engineering
and construction activities to be
performed by METC in connection with
a possible interconnection to the METC
transmission system by Lowell.

Comment Date: March 20, 2003.

12. Entergy Services, Inc.

[Docket No. ER03-566—000]
Take notice that on February 27, 2003,
Entergy Services, Inc., on behalf of

Entergy Gulf States, Inc. (Entergy Gulf
States), tendered for filing an original
and five copies of a Notice of
Termination of the Interconnection and
Operating Agreement and Generator
Imbalance Agreement between Entergy
Gulf States and Crown Paper Company
d/b/a Crown Vantage.

Comment Date: March 20, 2003.

13. Delmarva Power & Light Company

[Docket No. ER03-567-000]

Take notice that on February 27, 2003,
Delmarva Power & Light Company
(Delmarva) tendered for filing with the
Federal Energy Regulatory Commission
(Commission), revised rate schedule
sheets (Revised Sheets) in its Second
Revised Rate Schedule FERC No. 111
(Rate Schedule) between Delmarva and
the Town of Middletown, Delaware
(Middletown). The Revised Sheets
delete references to a lease agreement
between the parties and modify the
description of the delivery point in the
Rate Schedule.

Delmarva requests that the
Commission allow the Revised Sheets to
become effective May 1, 2003, or the
commercial operations date of
Middletown’s substation and associated
facilities.

Delmarava states that copies of the
filing were served upon Middletown
and the Delaware Public Service
Commission.

Comment Date: March 20, 2003.

14. Phelps Dodge Energy Services, LLC

[Docket No. ER03-568—-000]

Take notice that on February 27, 2003,
Phelps Dodge Energy Services, LLC filed
arequest to amend its market-based rate
tariff, FERC Electric Rate Schedule No.
1, and its Code of Conduct to permit
sales to its affiliates without making a
separate filing under Section 205 under
the Federal Power Act.

Comment Date: March 20, 2003.

15. Southern Illinois Power Cooperative

[Docket No. NJ03—2-000]

Take notice that on February 26, 2003,
Southern Illinois Power Cooperative
(SIPC) submitted for filing revised
ancillary service pricing and a request
for declaratory order which would find
the SIPC’s revised ancillary service
pricing meets the Federal Energy
Regulatory Commission’s (Commission)
comparability standards and is therefore
an acceptable reciprocity tariff pursuant
to the provisions of Order No. 888.

Comment Date: March 28, 2003.

Standard Paragraph

Any person desiring to intervene or to
protest this filing should file with the
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Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214). Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. All such
motions or protests should be filed on
or before the comment date, and, to the
extent applicable, must be served on the
applicant and on any other person
designated on the official service list.
This filing is available for review at the
Commission or may be viewed on the
Commission’s Web site at http://
www.ferc.gov , using the “FERRIS” link.
Enter the docket number excluding the
last three digits in the docket number
filed to access the document. For
assistance, contact FERC Online
Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—3676, or for TTY,
contact (202) 502—8659. Protests and
interventions may be filed electronically
via the Internet in lieu of paper; see 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the “‘e-Filing” link. The
Commission strongly encourages
electronic filings.

Magalie R. Salas,
Secretary.

[FR Doc. 03-5702 Filed 3—10-03; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice of Transfer of License and
Soliciting Comments, Motions To
Intervene, and Protests

March 4, 2003.

Take notice that the following
hydroelectric application has been filed
with the Commission and is available
for public inspection:

a. Application Type: Transfer of
License.

b. Project No.: 2533-031.

c. Date Filed: February 12, 2003.

d. Applicants: Potlatch Corporation
(Transferor) and Missota Paper
Company, LLC (Transferee).

e. Name of Project: Brainerd
Hydroelectric Project.

f. Location: Located on the
Mississippi River, in Crow Wing
County, Minnesota.

The project does not utilize federal or
tribal lands.

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791(a)-825(1).

h. Applicants Contacts: Mr. John
Tormey, Chadbourne & Parke LLP, 1200
New Hampshire Avenue, NW., Suite
300, Washington, DC 20036, (202) 974—
5670 (Transferor); Mr. Stephen C.
Palmer, Swidler Berlin Shereff
Friedman, LLP, 3000 K Street, NW.,
Suite 300, Washington, DC 20007, (202)
424-7500 (Transferee)

i. FERC Contact: Regina Saizan, (202)
502-8765.

j- Deadline for filing comments and or
motions: March 18, 2003.

Please file an original and eight copies
with: Secretary, Federal Energy
Regulatory Commission, 888 First
Street, NE., Washington, DC Comments,
protests, and interventions may be filed
electronically via the Internet in lieu of
paper; see 18 CFR 385.2001(a)(1)(iii)
and the instructions on the
Commission’s Web site under the “e-
Filing” link. The Commission strongly
encourages electronic filings. Please
include the project number (P-2533—
031) on any comments or motions filed.

The Commission’s Rules of Practice
and Procedure require all interveners
filing a document with the Commission
to serve a copy of that document on
each person in the official service list
for the project. Further, if an intervener
files comments or documents with the
Commission relating to the merits of an
issue that may affect the responsibilities
of a particular resource agency, they
must also serve a copy of the document
on that resource agency.

k. Description of Transfer: The
applicants seek Commission approval to
transfer the license for the Brainerd
Hydroelectric Project from Potlatch
Corporation to Missota Paper Company,
LLGC. The purpose of the transfer is to
allow the mill associated with the
project to continue operations and to
preserve the associated jobs.

1. This filing is available for review at
the Commission in the Public Reference
Room or may be viewed on the
Commission’s Web site at http://
www.ferc.gov using the “FERRIS” link.
Enter the docket number excluding the
last three digits in the docket number
field to access the document. For
assistance, call toll-free 1-866—208—
3676 or e-mail
FERCOnlineSupport@ferc.gov. For TTY,
call (202) 502-8659. A copy is also
available for inspection and
reproduction at the addresses in item h.

m. Individuals desiring to be included
on the Commission’s mailing list should
so indicate by writing to the Secretary
of the Commission.

n. Comments, Protests, or Motions to
Intervene—-Anyone may submit
comments, a protest, or a motion to
intervene in accordance with the
requirements of Rules of Practice and
Procedure, 18 CFR 385.210, .211, .214.
In determining the appropriate action to
take, the Commission will consider all
protests or other comments filed, but
only those who file a motion to
intervene in accordance with the
Commission’s Rules may become a
party to the proceeding. Any comments,
protests, or motions to intervene must
be received on or before the specified
comment date for the particular
application.

o. Filing and Service of Responsive
Documents—-Any filings must bear in
all capital letters the title
“COMMENTS”,
“RECOMMENDATIONS FOR TERMS
AND CONDITIONS”, “PROTEST”’, OR
“MOTION TO INTERVENE”, as
applicable, and the Project Number of
the particular application to which the
filing refers. A copy of any motion to
intervene must also be served upon each
representative of the Applicant
specified in the particular a%plication.

p- Agency Comments—Federal, state,
and local agencies are invited to file
comments on the described application.
A copy of the application may be
obtained by agencies directly from the
Applicant. If an agency does not file
comments within the time specified for
filing comments, it will be presumed to
have no comments. One copy of an
agency’s comments must also be sent to
the Applicant’s representatives.

Magalie R. Salas,

Secretary.

[FR Doc. 03-5658 Filed 3—10-03; 8:45 am]
BILLING CODE 6717-01-P

ENVIRONMENTAL PROTECTION
AGENCY

[OW-2002-0060; FRL-7463-8]

Agency Information Collection
Activities; Submission of EPA ICR No.
0234.08 (OMB No. 2080-0021 to OMB
for Review and Approval; Comment
Request

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: In compliance with the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.), this document announces
that the following Information
Collection Request (ICR) has been
forwarded to the Office of Management
and Budget (OMB) for review and
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approval: Performance Evaluation
Studies of Water and Wastewater
Laboratories (OMB Control No. 2080—
0021, EPA ICR No. 0234.08) The ICR,
which is abstracted below, describes the
nature of the information collection and
its estimated burden and cost.

DATES: Additional comments may be
submitted on or before April 10, 2003.
ADDRESSES: Follow the detailed
instructions in the SUPPLEMENTARY
INFORMATION

FOR FURTHER INFORMATION CONTACT: Ed
Glick, Standards and Risk Management
Division, Office of Ground Water and
Drinking (Mail Code 140), United States
Environmental Protection Agency,
USEPA Facilities, West Martin Luther
King Drive, Cincinnati, OH 45268;
telephone number: (513) 569-7939; fax
number: (513) 569-7191; e-mail address:
glick.ed@epa.gov.

SUPPLEMENTARY INFORMATION: EPA has
submitted the following ICR to OMB for
review and approval according to the
procedures prescribed in 5 CFR 1320.12.
On July 8, 2002 (67 FR 45112), EPA
sought comments on this ICR pursuant
to 5 CFR 1320.8(d). No comments were
received.

EPA has established a public docket
for this ICR under Docket ID No. OW-—
2002-0060, which is available for public
viewing at the Water Docket in the EPA
Docket Center (EPA/DC), EPA West,
Room B102, 1301 Constitution Avenue,
NW., Washington, DC. The EPA Docket
Center Public Reading Room is open
from 8:30 a.m. to 4:30 p.m., Monday
through Friday, excluding legal
holidays. The telephone number for the
Reading Room is (202) 566—1744, and
the telephone number for the Water
Docket is (202) 566—2426. An electronic
version of the public docket is available
through EPA Dockets (EDOCKET) at
http://www.epa.gov/edocket. Use
EDOCKET to submit or view public
comments, access the index listing of
the contents of the public docket, and to
access those documents in the public
docket that are available electronically.
Once in the system, select ‘“‘search,”
then key in the docket ID number
identified above.

Any comments related to this ICR
should be submitted to EPA and OMB
within 30 days of this notice, and
according to the following detailed
instructions: (1) Submit your comments
to EPA online using EDOCKET (our
preferred method), by e-mail to OW-
Docket@epa.gov, or by mail to: EPA
Docket Center, Environmental
Protection Agency, Mailcode: 4101T,
1200 Pennsylvania Avenue, NW.,
Washington, DC 20460, and (2) Mail
your comments to OMB at: Office of

Information and Regulatory Affairs,
Office of Management and Budget
(OMB), Attention: Desk Officer for EPA,
725 17th Street, NW., Washington, DG
20503.

EPA’s policy is that public comments,
whether submitted electronically or in
paper, will be made available for public
viewing in EDOCKET as EPA receives
them and without change, unless the
comment contains copyrighted material,
CBI, or other information whose public
disclosure is restricted by statute. When
EPA identifies a comment containing
copyrighted material, EPA will provide
a reference to that material in the
version of the comment that is placed in
EDOCKET. The entire printed comment,
including the copyrighted material, will
be available in the public docket.
Although identified as an item in the
official docket, information claimed as
CBI, or whose disclosure is otherwise
restricted by statute, is not included in
the official public docket, and will not
be available for public viewing in
EDOCKET. For further information
about the electronic docket, see EPA’s
Federal Register notice describing the
electronic docket at 67 FR 38102 (May
31, 2002), or go to http://www.epa.gov/
edocket.

Title: Performance Evaluation Studies
of Water and Wastewater (OMB Control
No. 2080-0021, EPA ICR Number
0234.08). This is a request to renew an
existing approved collection that is
scheduled to expire on February 28,
2003. Under the OMB regulations, the
Agency may continue to conduct or
sponsor the collection of information
while this submission is pending at
OMB.

Abstract: Performance Evaluation (PE)
studies provide an objective
demonstration that participating
laboratories are capable of producing
valid data for monitored pollutants.
Participation in the Water Pollution
(WP) studies that relate to wastewater
analyses and Water Supply (WS) studies
that relate to drinking water analyses are
only mandated by the USEPA for those
laboratories that receive federal funds to
perform these analyses. However, states
that certify laboratories for drinking
water and wastewater analyses also
often require successful participation in
these studies for certification.
Participation in the Discharge
Monitoring Report-Quality Assurance
(DMR-QA) studies is mandatory for
those designated wastewater dischargers
who are conducting self-monitoring
analyses required under a National
Pollutant Discharge Elimination System
(NPDES) permit. EPA initiated these
studies and originally administered
them as part of the Agency’s mandate to

assure the quality of environmental
monitoring data. Subsequently, all of
these studies have been privatized.
Private sector companies manufacture
and distribute samples to the
participating laboratories who then will
submit their analytical results to these
PE vendors for evaluation. The PE
vendors then send evaluations of the
submitted data to the laboratory and any
other designated certifying/accrediting
authority.

An agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless it displays a currently valid OMB
control number. The OMB control
numbers for EPA’s regulations are listed
in 40 CFR part 9 and 48 CFR chapter 15,
and are identified on the form and/or
instrument, if applicable.

Burden Statement: The annual public
reporting and record keeping burden for
this collection of information is
estimated to average 9.7 hours per
response. Burden means the total time,
effort, or financial resources expended
by persons to generate, maintain, retain,
or disclose or provide information to or
for a Federal agency. This includes the
time needed to review instructions;
develop, acquire, install, and utilize
technology and systems for the purposes
of collecting, validating, and verifying
information, processing and
maintaining information, and disclosing
and providing information; adjust the
existing ways to comply with any
previously applicable instructions and
requirements; train personnel to be able
to respond to a collection of
information; search data sources;
complete and review the collection of
information; and transmit or otherwise
disclose the information.

Respondents/Affected Entities:
Laboratories and PE Vendors.

Estimated Number of Respondents:
17,168.

Frequency of Response: Annually.

Estimated Total Annual Hour Burden:
167,348 hours.

Estimated Total Annual Cost:
$8,252,000, which includes $0
annualized capital/startup costs and
$2,921,000 annual O&M costs.

Changes in the Estimates: (1) Agency
burden has been completely transferred
to private sector. PE venders. (2) The PE
Studies WSM and DMRQA TOX are no
longer considered a part of this
information collection, reducing the
number of respondents and their
corresponding burdens. (3) Participation
in the DMR-QA PE study has decreased
from an estimated average of 7000 to
6489 since the last renewal of this ICR,
while the estimated average number of
analytes measured in this study
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increased from 9 to 14. (4) Participation
in the WP PE study has increased from
an estimated average of 5800 to 6470,
and the average number of analytes
decreased from 27 to 25. (5) The average
number of analytes per participant in
the WS PE study increased from 30 to
33. (6) The average cost per analyte
charged by the PE venders was updated
since the previous renewal of this ICR.

Dated: February 26, 2003.
Oscar Morales,
Director, Collection Strategies Division.
[FR Doc. 03-5745 Filed 3—10-03; 8:45 am]
BILLING CODE 6560-50—P

ENVIRONMENTAL PROTECTION
AGENCY

[OECA-2003-0002; FRL-7463-9]

Agency Information Collection
Activities; Submission of EPA ICR No.
1891.03 (OMB No. 2060-0428) to OMB
for Review and Approval; Comment
Request

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: In compliance with the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.), this document announces
that the following Information
Collection Request (ICR) has been
forwarded to the Office of Management
and Budget (OMB) for review and
approval: NESHAP for Publicly Owned
Treatment Works (POTW) Facilities (40
CFR part 63, subpart VVV). (OMB
Control No. 2060-0428, EPA ICR No.
1891.03) The ICR, which is abstracted
below, describes the nature of the
information collection and its estimated
burden and cost.

DATES: Additional comments may be
submitted on or before April 10, 2003.
ADDRESSES: Follow the detailed
instructions in the SUPPLEMENTARY
INFORMATION.

FOR FURTHER INFORMATION CONTACT: On
the rule and technical questions: Bob
Lucas, Emission Standards Division,
Office of Air Quality Planning and
Standards, Mail Code MD-13, (919)
541-0884, email address:
Iucas.bob@epa.gov. For questions about
this ICR contact Walter Brodtman,
Office of Enforcement and Compliance
Assurance, Mail Code 2224A U.S.
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460; telephone number: 202 564—
4181; fax number: 202 564—0009; email
address: brodtman.walter@epa.gov.
SUPPLEMENTARY INFORMATION: EPA has
submitted the following ICR to OMB for

review and approval according to the
procedures prescribed in 5 CFR 1320.12.
On June 20, 2002, EPA sought
comments on this ICR pursuant to 5
CFR 1320.8(d). EPA received no
comments.

EPA has established a public docket
for this ICR under Docket ID No. 2003—
0002, which is available for public
viewing at the Enforcement and
Compliance Docket Information Center
(ECDIC) in the EPA Docket Center (EPA/
DC), EPA West, Room B102, 1301
Constitution Ave., NW., Washington,
DC. The EPA Docket Center Public
Reading Room is open from 8:30 a.m. to
4:30 p.m., Monday through Friday,
excluding legal holidays. The telephone
number for the Reading Room is (202)
566—1744, and the telephone number for
the ECDIC Docket is (202) 566—1752. An
electronic version of the public docket
is available through EPA Dockets
(EDOCKET) at http://www.epa.gov/
edocket. Use EDOCKET to submit or
view public comments, access the index
listing of the contents of the public
docket, and to access those documents
in the public docket that are available
electronically. Once in the system,
select “search,” then key in the docket
ID number identified above.

Any comments related to this ICR
should be submitted to EPA and OMB
within 30 days of this notice, and
according to the following detailed
instructions: (1) Submit your comments
to EPA online using EDOCKET (our
preferred method), by e-mail to
docket.oeca@epa.gov, or by mail to: EPA
Docket Center, Environmental
Protection Agency, Mail code: 2201T,
1200 Pennsylvania Ave., NW.,
Washington, DC 20460, and (2) Mail
your comments to OMB at: Office of
Information and Regulatory Affairs,
Office of Management and Budget
(OMB), Attention: Desk Officer for EPA,
725 17th Street, NW., Washington, DC
20503.

EPA’s policy is that public comments,
whether submitted electronically or in
paper, will be made available for public
viewing in EDOCKET as EPA receives
them and without change, unless the
comment contains copyrighted material,
CBI, or other information whose public
disclosure is restricted by statute. When
EPA identifies a comment containing
copyrighted material, EPA will provide
a reference to that material in the
version of the comment that is placed in
EDOCKET. The entire printed comment,
including the copyrighted material, will
be available in the public docket.
Although identified as an item in the
official docket, information claimed as
CBI, or whose disclosure is otherwise
restricted by statute, is not included in

the official public docket, and will not
be available for public viewing in
EDOCKET. For further information
about the electronic docket, see EPA’s
Federal Register notice describing the
electronic docket at 67 FR 38102 (May
31, 2002), or go to www.epa.gov/
edocket.

Title: NESHAP for Publicly Owned
Treatment Works (POTW) Facilities (40
CFR part 63, subpart VVV). (OMB
Control No. 2060-0428, EPA ICR
Number 1891.03). This is a request to
renew an existing approved collection
that is scheduled to expire on February
28, 2003. Under the OMB regulations,
the Agency may continue to conduct or
sponsor the collection of information
while this submission is pending at
OMB.

Abstract: This ICR is prepared for a
U.S. Environmental Protection Agency
(EPA) rulemaking developed under
authority of section 112 of the Clean Air
Act (CAA). The rulemaking amends title
40, chapter I, part 63 of the Code of
Federal Regulations (CFR) by adding a
new subpart VVV—National Emission
Standards for Hazardous Air Pollutants
from Publicly Owned Treatment Works
(POTW) Facilities. Hereafter, this
subpart is referred to as the “POTW
NESHAP”. The POTW NESHAP
includes standards for major sources of
hazardous air pollutants (HAP).
Respondents are owners or operators of
waste water treatment processes and
operations in the POTW source
category.

All new sources must be in
compliance with the POTW NESHAP
upon startup or the promulgation date,
whichever is later. Owners and
operators of affected sources are subject
to the requirements of 40 CFR part 63,
subpart A, the General Provisions,
unless the regulation specifies
otherwise.

For sources constructed or
reconstructed after the effective date of
the relevant standard, the POTW
NESHAP requires that the source submit
an application for approval of
construction or reconstruction. The
application is required to contain
information on the air pollution control
that will be used for each potential HAP
emission point.

The information in the initial
notification and the application for
construction or reconstruction will
enable enforcement personnel to
identify the number of sources subject
to the standards and to identify those
sources that are already in compliance.

Generally, respondents are required to
submit one-time reports of (1) start of
construction for new facilities and (2)
anticipated and actual start-up dates for
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new facilities. All records are to be
maintained by the source for a period of
at least 5 years.

The POTW NESHAP also requires
affected sources to submit a notification
of compliance status. This notification
must be signed by a responsible
company official who certifies its
accuracy and certifies that the source
has complied with the standards. The
notification of compliance status must
be submitted within 180 days after the
compliance date for the affected source.

An agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless it displays a currently valid OMB
control number. The OMB control
numbers for EPA’s regulations are listed
in 40 CFR part 9 and 48 CFR chapter 15,
and are identified on the form and/or
instrument, if applicable.

Burden Statement: The annual public
reporting and recordkeeping burden for
this collection of information is
estimated to average 36 hours per
response. Burden means the total time,
effort, or financial resources expended
by persons to generate, maintain, retain,
or disclose or provide information to or
for a Federal agency. This includes the
time needed to review instructions;
develop, acquire, install, and utilize
technology and systems for the purposes
of collecting, validating, and verifying
information, processing and
maintaining information, and disclosing
and providing information; adjust the
existing ways to comply with any
previously applicable instructions and
requirements; train personnel to be able
to respond to a collection of
information; search data sources;
complete and review the collection of
information; and transmit or otherwise
disclose the information.

Respondents/Affected Entities:
Publicly Owned Treatment Works
(POTW) Facilities.

Estimated Number of Respondents: 6.
Frequency of Response: Annually.

Estimated Total Annual Hour Burden:
216 hours.

Estimated Total Annual Cost:
$12,200.

Changes in the Estimates: There is an
increase of 175 hours in the total
estimated burden currently identified in
the OMB Inventory of Approved ICR
Burdens. This increase is because of
additional respondents, which
increased from one to six. Some
reductions in burden also occurred
because responses are now on an
operating year rather than initial year
basis.

Dated: February 27, 2003.
Oscar Morales,
Director, Collection Strategies Division.
[FR Doc. 03-5746 Filed 3—10-03; 8:45 am)]
BILLING CODE 6560-50—P

ENVIRONMENTAL PROTECTION
AGENCY

[RCRA-2002-0030, FRL-7464-1]

Agency Information Collection
Activities; Submission of EPA ICR No.
1773.06 (OMB No. 2050-0171) to OMB
for Review and Approval; Comment
Request

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: In compliance with the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.), this document announces
that the following Information
Collection Request (ICR) has been
forwarded to the Office of Management
and Budget (OMB) for review and
approval: NESHAP for Hazardous Waste
Combustors (40 CFR part 63, subpart
EEE)—(Renewal), (OMB Control No.
2050-0171, EPA ICR No. 1773.06). The
ICR, which is abstracted below,
describes the nature of the information
collection and its estimated burden and
cost.

DATES: Additional comments may be
submitted on or before April 10, 2003.

ADDRESSES: Follow the detailed
instructions in the SUPPLEMENTARY
INFORMATION.

FOR FURTHER INFORMATION CONTACT: For
general information, call the RCRA Call
Center (800) 424-0346. For specific
information regarding this notice, call
Shiva Garg, Hazardous Waste
Minimization and Management
Division, Office of Solid Waste, Mail
Code 5302W, Environmental Protection
Agency, 1200 Pennsylvania Ave., NW.,
Washington, DC 20460; telephone
number: (703) 308—8459; fax number:
(703) 308-8433; e-mail address:
garg.shiva@epa.gov.

SUPPLEMENTARY INFORMATION: EPA has
submitted the following ICR to OMB for
review and approval according to the
procedures prescribed in 5 CFR 1320.12.
On October 30, 2002 (67 FR 66144), EPA
sought comments on this ICR pursuant
to 5 CFR 1320.8(d). EPA received no
comments.

EPA has established a public docket
for this ICR under Docket ID No. RCRA-
2002—-0030, which is available for public
viewing at the RCRA Docket in the EPA
Docket Center (EPA/DC), EPA West,

Room B102, 1301 Constitution Ave.,
NW., Washington, DC. The EPA Docket
Center Public Reading Room is open
from 8:30 a.m. to 4:30 p.m., Monday
through Friday, excluding legal
holidays. The telephone number for the
Reading Room is (202) 566—1742, and
the telephone number for the RCRA
Docket is (202) 566—0270. An electronic
version of the public docket is available
through EPA Dockets (EDOCKET) at
http://www.epa.gov/edocket. Use
EDOCKET to submit or view public
comments, access the index listing of
the contents of the public docket, and to
access those documents in the public
docket that are available electronically.
Once in the system, select ‘“‘search,”
then key in the docket ID number
identified above.

Any comments related to this ICR
should be submitted to EPA and OMB
within 30 days of this notice, and
according to the following detailed
instructions: (1) Submit your comments
to EPA online using EDOCKET (our
preferred method), by e-mail to rcra-
docket@epa.gov, or by mail to: EPA
Docket Center, Environmental
Protection Agency, Mailcode: 5305T,
1200 Pennsylvania Ave., NW.,
Washington, DC 20460, and (2) Mail
your comments to OMB at: Office of
Information and Regulatory Affairs,
Office of Management and Budget
(OMB), Attention: Desk Officer for EPA,
725 17th Street, NW., Washington, DC
20503.

EPA’s policy is that public comments,
whether submitted electronically or in
paper, will be made available for public
viewing in EDOCKET as EPA receives
them and without change, unless the
comment contains copyrighted material,
CBI, or other information whose public
disclosure is restricted by statute. When
EPA identifies a comment containing
copyrighted material, EPA will provide
a reference to that material in the
version of the comment that is placed in
EDOCKET. The entire printed comment,
including the copyrighted material, will
be available in the public docket.
Although identified as an item in the
official docket, information claimed as
CBI, or whose disclosure is otherwise
restricted by statute, is not included in
the official public docket, and will not
be available for public viewing in
EDOCKET. For further information
about the electronic docket, see EPA’s
Federal Register notice describing the
electronic docket at 67 FR 38102 (May
31, 2002), or go to http://www.epa.gov/
edocket.

Title: NESHAP for Hazardous Waste
Combustors (40 CFR part 63, subpart
EEE)—(Renewal), (OMB Control No.
2050-0171, EPA ICR Number 1773.06).
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This is a request to renew an existing
approved collection that is scheduled to
expire on October 31, 2004. Under the
OMB regulations, the Agency may
continue to conduct or sponsor the
collection of information while this
submission is pending at OMB.

Abstract: EPA regulates the burning of
hazardous waste by several source
categories of hazardous waste
combustors under 40 CFR part 63, parts
264 and 265 (subpart O), and part 266
(subpart H). On September 30, 1999,
EPA promulgated (64 FR 52828)
standards to control emissions of
hazardous air pollutants from
incinerators, cement kilns and
lightweight aggregate kilns that burn
hazardous wastes under 40 CFR part 63.
The ICR #1773.02 pertaining to the
provisions of this rule was approved
under OMB Control # 2050-0171.

A number of parties, representing
interests of both industrial sources and
of the environmental community,
sought judicial review of the September
30, 1999 rule. On July 24, 2001, the
United States Court of Appeals for the
District of Columbia Circuit (the Court)
granted the Sierra Club’s petition for
review and vacated the challenged
portions of the rule. However, the Court
invited us and the parties to the
proceeding to file a motion to delay
issuance of its mandate to request either
that the current standards remain in
place or that EPA be allowed reasonable
time to develop interim standards. EPA
and the parties to the proceeding agreed
to take several actions, and the Court
concurred on them. First, we agreed to
issue a one-year extension to the
compliance date of September 30, 2002
promulgated in the September 30, 1999
rule. On December 6, 2001 (66 FR
63313), we published a final rule which
extended the compliance date to
September 30, 2003. Second, we
committed to publish an interim rule
with revised emission standards and to
finalize several compliance and
implementation amendments to the
rule. These interim standards and
compliance and implementation
amendments were promulgated on
February 13 and 14, 2002 (67 FR 6792
and 67 FR 6968). The interim standards
replace the vacated standards, until we
finalize final replacement standards that
comply with the Court’s mandate.
Finally, we agreed to issue the final
replacement standards by June 14, 2005.
EPA also issued four technical
correction notices to the rule since the
last ICR was approved. They were
published at 65 FR 42292 (July 10,
2000), 65 FR 67268 (November 9, 2000),
66 FR 24270 (May 14, 2001) and 67 FR
77687 (December 19, 2002). This ICR

revision takes into account the changes
to the paperwork burden related to all
the above stated changes to the
September 30, 1999 rule to-date, as well
as to the changes in the hazardous waste
combustor universe since the last ICR
approval.

During the settlement negotiations,
we have had several meetings with all
the parties affected by the rule. We
collected new information about the
operations of the Hazardous Waste
Combustors (HWGCs) through these
meetings. We also obtained newer test
burn and trial burn reports from the
EPA Regions and the States, which
updated our earlier information on the
regulated community. We then
published a Federal Register notice of
data availability (NODA) for these
sources at 67 FR 44452 (July 2, 2002)
inviting public comments on our
updated database. In response, we
received over 55 comments, many of
which included detailed information
about the operation of the HWCs and
supplementary test reports. These
comments are available for public
viewing under Docket # RCRA-2002—
0019 and were used in the preparation
of this renewal ICR.

The information collection required
under this ICR is mandatory for the
regulated sources, as it is essential to
properly enforce the emission limitation
requirements of the rule and will be
used to further the proper performance
of the functions of EPA. EPA may not
conduct or sponsor, and a person is not
required to respond to, a collection of
information unless it displays a
currently valid OMB control number.
The OMB control numbers for EPA’s
regulations are listed in 40 CFR part 9.

Burden Statement: The annual public
reporting and recordkeeping burden for
this collection of information is
estimated to average 1,271 hours per
respondent per year. Burden means the
total time, effort, or financial resources
expended by persons to generate,
maintain, retain, or disclose or provide
information to or for a Federal agency.
This includes the time needed to review
instructions; develop, acquire, install,
and utilize technology and systems for
the purposes of collecting, validating,
and verifying information, processing
and maintaining information, and
disclosing and providing information;
adjust the existing ways to comply with
any previously applicable instructions
and requirements; train personnel to be
able to respond to a collection of
information; search data sources;
complete and review the collection of
information; and transmit or otherwise
disclose the information.

Respondents/Affected Entities:
Hazardous waste incinerators, and
hazardous waste burning cement and
lightweight aggregate kilns.

Estimated Number of Respondents:
119.

Frequency of Response: On occasion.

Estimated Total Annual Hour Burden:
151,339 hours.

Estimated Total Annualized Capital,
Operating/Maintenance Cost Burden:
$3,925,726.

Changes in the Estimates: There is an
increase of 80,264 hours in the total
estimated burden currently identified in
the OMB Inventory of Approved ICR
Burdens. This increase is because the
rule will become effective on September
30, 2003, and the regulated facilities
have to upgrade their pollution control
devices, install monitoring equipment,
and conduct monitoring and
recordkeeping activities to ensure
compliance by the effective date, and
subsequently thereafter.

Dated: February 26, 2003.
Oscar Morales,
Director, Collection Strategies Division.
[FR Doc. 03-5747 Filed 3—10-03; 8:45 am]
BILLING CODE 6560-50—P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-7463-5]

Notice of Approval of Extension of
Prevention of Significant Air Quality
Deterioration (PSD) and New Source
Review (NSR) Permit to Muht\Hei, Inc.
(NSR 4-4-10, SD 92-02)

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: Notice is hereby given that on
January 14, 2003 the Environmental
Protection Agency issued an extension
of the prevention of significant
deterioration/new source review (PSD/
NSR) permit to the applicant named
above. EPA’s Extension of the PSD/NSR
permit grants approval to Muht-Hei, Inc.
to construct and operate a solid waste
landfill on the tribal lands of the Campo
Band of Mission Indians if construction
is begun within 18 months.

FOR FURTHER INFORMATION CONTACT:
Copies of the permit are available for
public inspection upon request; please
address the request to: Emmanuelle
Rapicavoli (AIR-3), U.S. Environmental
Protection Agency, Region 9, 75
Hawthorne Street, San Francisco, CA
94105, (415) 972—3969.

ENVIRONMENTAL APPEALS BOARD (EAB)
APPEAL: An appeal to the Administrator
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was sent by Mrs. Lory Rimoldi to the
EAB for review of this permit. On
January 14, 2003 the EAB dismissed
Mrs. Rimolldi’s petition for review. The
EAB denied the petition for review
because (1) Mrs. Rimoldi failed to
indicate why Region IX’s response to
her concerns was erroneous or
otherwise warranted review, (2) the
speculative concerns regarding the
general enforcement of a validly issued
permit raised in her petition are outside
the scope of the Board’s review
authority, and (3) the petition did not
contain sufficient specificity as to why
Region IX’s decision was erroneous. The
final extension became effective on
January 14, 2003 and will expire 18
months from that date on July 13, 2004.
DATES: The issuance of a PSD/NSR
permit is reviewable under Section
307(b)(1) of the Clean Air Act and 40
CFR 124.19(f)(1) in the Ninth Circuit
Court of Appeals. A petition for review
must be filed by May 12, 2003.

Dated: February 26, 2003.
Andrew Steckel,
Director, Air Division, Region 9.
[FR Doc. 03-5710 Filed 3—-10-03; 8:45 am]
BILLING CODE 6560-50-M

ENVIRONMENTAL PROTECTION
AGENCY

[OPP-2003-0087; FRL-7297-2]
Agricultural Worker Protection
Program; Notice of Public Workshop

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: EPA’s Office of Pesticide
Programs (OPP) will hold a public
workshop on the Agricultural Worker
Protection Program on March 19, 20,
and 21, 2003. The agenda for this
workshop is in development and will be
posted by March 10, 2003, on EPA’s
web site. On March 19, the agenda will
be devoted to the National Program
Assessment of the Agricultural Worker
Protection Program, and will include
discussions about training, hazard
communications, enforcement, and
recommendations for the National
Worker Protection Program. On March
20 and 21, the agenda will cover various
topics including: Benefits assessment
process, risk mitigation process,
engineering controls and equipment for
worker protection, field implementation
issues, safety training, and occupational
health research.

DATES: The workshop will be held on
Wednesday, March 19, 2003, from 9
a.m. to 4:30 p.m.; on Thursday, March

20, 2003, from 8:30 a.m. to 5 p.m.; and
Friday, March 21, 2003, from 8:30 a.m.
to 3 p.m.

ADDRESSES: The workshop will be held
at the Marriot Crystal Gateway (Salons
V and VI), 1700 Jefferson Davis Hwy.,
Arlington, VA (703) 920-3230.

FOR FURTHER INFORMATION CONTACT:
Margie Fehrenbach, Office of Pesticide
Programs (7501C), Environmental
Protection Agency, 1200 Pennsylvania
Ave., NW., Washington, DC 20460—
0001; telephone number: (703) 308—
4775; fax number: (703) 308—4776; e-
mail address:
fehrenbach.margie@epa.gov.

SUPPLEMENTARY INFORMATION:
I. General Information
A. Does this Action Apply to Me?

This action is directed to the public
in general; however, persons may be
interested who work in agricultural
settings or persons who are concerned
about implementation of the Federal
Insecticide, Fungicide, and Rodenticide
Act (FIFRA); the Federal Food, Drug,
and Cosmetic Act (FFDCA); and the
amendments to both of these major
pesticide laws by the Food Quality
Protection Act of 1996 (FQPA) (Public
Law 104-170). Since other entities may
also be interested, the Agency has not
attempted to describe all the specific
entities that may be affected by this
action. If you have any questions
regarding the applicability of this action
to a particular entity, consult the person
listed under FOR FURTHER INFORMATION
CONTACT.

B. How Can I Get Copies of this
Document and Other Related
Information?

1. Docket. EPA has established an
official public docket for this action
under docket identification (ID) number
OPP-2003-0087. The official public
docket consists of the documents
specifically referenced in this action,
any public comments received, and
other information related to this action.
Although a part of the official docket,
the public docket does not include
Confidential Business Information (CBI)
or other information whose disclosure is
restricted by statute. The official public
docket is the collection of materials that
is available for public viewing at the
Public Information and Records
Integrity Branch (PIRIB), Rm. 119,
Crystal Mall #2, 1921 Jefferson Davis
Hwy., Arlington, VA. This docket
facility is open from 8:30 a.m. to 4 p.m.,
Monday through Friday, excluding legal
holidays. The docket telephone number
is (703) 305-5805.

2. Electronic access. You may access
this Federal Register document
electronically through the EPA Internet
under the “Federal Register” listings at
http://www.epa.gov/fedrgstr/. The
agenda for this workshop is in
development and will be posted by
March 10, 2003, on EPA’s web site at
http://www.epa.gov/pesticides/.

An electronic version of the public
docket is available through EPA’s
electronic public docket and comment
system, EPA Dockets. You may use EPA
Dockets at http://www.epa.gov/edocket/
to view public comments, access the
index listing of the contents of the
official public docket, and to access
those documents in the public docket
that are available electronically.
Although not all docket materials may
be available electronically, you may still
access any of the publicly available
docket materials through the docket
facility identified in Unit I.B.1. Once in
the system, select “search,” then key in
the appropriate docket ID number.

II. Background

Stakeholders from two of EPA’s
Federal advisory committees, the
Pesticide Program Dialogue Committee
(PPDC) and the Committee to Advise on
Reassessment and Transition (CARAT),
have expressed interest in better
understanding the process followed by
OPP when developing agricultural
worker risk assessments and the overall
Agricultural Worker Protection Program.
EPA planned two workshops to address
these issues. The first was held in
October 2002 and focused on the worker
risk assessment process for agricultural
handlers and post applicators. The
second workshop will focus the first day
on the National Program Assessment of
the Agricultural Worker Protection
Program, and will include discussions
about training, hazard communication,
enforcement and recommendations for
the National Worker Protection
Program. The agenda for the second and
third day will cover various topics
including: Benefits assessment process,
risk mitigation process, engineering
controls and equipment for worker
protection, field implementation issues,
safety training and occupational health
research. The public is invited to this
workshop. Participation from the two
Federal advisory committees is also
invited, representing the following
sectors: Pesticide user, grower, and
commodity groups; industry and trade
associations; environmental/public
interest and farmworker groups;
Federal, State, and Tribal governments;
public health organizations; animal
welfare; and academia.
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III. How Can I Participate in this
Workshop?

An opportunity will be provided for
questions and comments by the public.
Any person who wishes to submit a
written statement may do so at the
workshop. All public comments will
become part of the public record and
will be available for public inspection.

List of Subjects

Environmental protection,
Agriculture, Agricultural workers,
Chemicals, Foods, Pesticides and pests.

Dated: March 5, 2003.
Marcia E. Mulkey,
Director, Office of Pesticide Programs.

[FR Doc. 03-5906 Filed 3-10-03; 2:01 pm]
BILLING CODE 6560-50-S

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-7463-6]

Notice of Proposed Administrative
Settlement Pursuant to the
Comprehensive Environmental
Response, Compensation, and Liability
Act

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice; request for public
comment.

SUMMARY: In accordance with section
122(i) of the Comprehensive
Environmental Response,
Compensation, and Liability Act, as
amended (“CERCLA”), 42 U.S.C.
9622(i), notice is hereby given of a
proposed administrative settlement
concerning the Louisiana Oil Recycle &
Reuse, Baton Rouge, Louisiana, with the
parties referenced in the Supplementary
Information portion of this Notice.

The settlement requires the settling
major parties to pay a total of
$163,974.14 as payment of past
response costs to the Hazardous
Substances Superfund. The settlement
includes a covenant not to sue pursuant
to sections 106 and 107 of CERCLA, 42
U.S.C. 9606 and 9607.

For thirty (30) days following the date
of publication of this notice, the Agency
will receive written comments relating
to the settlement. The Agency will
consider all comments received and
may modify or withdraw its consent to
the settlement if comments received
disclose facts or considerations which
indicate that the settlement is
inappropriate, improper, or inadequate.
The Agency’s response to any comments
received will be available for public

inspection at 1445 Ross Avenue, Dallas,
Texas 75202-2733.

DATES: Comments must be submitted on
or before April 10, 2003.

ADDRESSES: The proposed settlement
and additional background information
relating to the settlement are available
for public inspection at 1445 Ross
Avenue, Dallas, Texas 75202-2733. A
copy of the proposed settlement may be
obtained from Janice Bivens, 1445 Ross
Avenue, Dallas, Texas 75202—-2733 at
(214) 665—-6717. Comments should
reference Louisiana Oil Recycle & Reuse
Superfund Site, Baton Rouge, Louisiana,
EPA Docket Number 06—-03—02 and
should be addressed to Janice Bivens at
the address listed above.

FOR FURTHER INFORMATION CONTACT:
Amy McGee, 1445 Ross Avenue, Dallas,
Texas 75202—-2733 at (214) 665—8063.

Dated: March 3, 2003.
Samuel Coleman,

Acting Regional Administrator, Region 4.
Deputy

Appendix A—List of Settling Parties

. International Paper Company

. Gulf States Marine (Boasso International)

. West Lake Polymers

. Mississippi Marine Corporation f/n/a
Greenville Johnny of Louisiana, Inc.

. T&T Barge Cleaning, Inc.

. Castrol, Inc.

. Sabine Manufacturing

. United States Defense Logistics Agency/
Defense Reutilization and Marketing
Service

[FR Doc. 03-5749 Filed 3—10-03; 8:45 am]
BILLING CODE 6560-50-P

B w N =

ONO WU

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-7463-4]

Notice of Proposed Administrative
Settlement Pursuant to the
Comprehensive Environmental
Response, Compensation, and Liability
Act

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice; request for public
comment.

SUMMARY: In accordance with section
122(i) of the Comprehensive
Environmental Response,
Compensation, and Liability Act, as
amended (“CERCLA”), 42 U.S.C.
9622(i), notice is hereby given of a
proposed administrative settlement
concerning the Louisiana Oil Recycle &
Reuse, Baton Rouge, Louisiana, with the
parties referenced in the SUPPLEMENTARY
INFORMATION portion of this notice.

The settlement requires the settling
party to pay a total of $45,525.86 as
payment of past response costs to the
Hazardous Substances Superfund. The
settlement includes a covenant not to
sue pursuant to sections 106 and 107 of
CERCLA, 42 U.S.C. 9606 and 9607.

For thirty (30) days following the date
of publication of this notice, the Agency
will receive written comments relating
to the settlement. The Agency will
consider all comments received and
may modify or withdraw its consent to
the settlement if comments received
disclose facts or considerations which
indicate that the settlement is
inappropriate, improper, or inadequate.
The Agency’s response to any comments
received will be available for public
inspection at 1445 Ross Avenue, Dallas,
Texas 75202—-2733.

DATES: Comments must be submitted on
or before April 10, 2003.

ADDRESSES: The proposed settlement
and additional background information
relating to the settlement are available
for public inspection at 1445 Ross
Avenue, Dallas, Texas 75202-2733. A
copy of the proposed settlement may be
obtained from Janice Bivens, 1445 Ross
Avenue, Dallas, Texas 75202—2733 at
(214) 665—6717. Comments should
reference Louisiana Oil Recycle & Reuse
Superfund Site, Baton Rouge, Louisiana,
EPA Docket Number 06—-03—-02 and
should be addressed to Janice Bivens at
the address listed above.

FOR FURTHER INFORMATION CONTACT:
Amy McGee, 1445 Ross Avenue, Dallas,
Texas 75202—-2733 at (214) 665—-8063.

Dated: February 27, 2003.
Lawrence E. Starfield,
Acting Regional Administrator, Region 4.
Appendix A—List of Settling Parties

1. Evans Cooperage Co., Inc. k/n/a Evans
Harvey Corp., L.L.C.

[FR Doc. 03-5750 Filed 3—10-03; 8:45 am]
BILLING CODE 6560-50—P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-7463-3]
Public Water System Supervision

Program Revision for the State of
Mississippi

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice of tentative approval.

SUMMARY: Notice is hereby given that
the State of Mississippi is revising its
approved Public Water System
Supervision Program. Mississippi has
adopted drinking water regulations for
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Interim Enhanced Surface Water
Treatment Rule, Disinfectant/
Disinfection Byproducts Rule and
Public Notification Rule. EPA has
determined that these revisions are no
less stringent than the corresponding
federal regulations. Therefore, EPA
intends on approving this State program
revision.

All interested parties may request a
public hearing. A request for a public
hearing must be submitted by April 10,
2003 to the Regional Administrator at
the address shown below. Frivolous or
insubstantial requests for a hearing may
be denied by the Regional
Administrator. However, if a substantial
request for a public hearing is made by
April 10, 2003, a public hearing will be
held. If no timely and appropriate
request for a hearing is received and the
Regional Administrator does not elect to
hold a hearing on his own motion, this
determination shall become final and
effective on April 10, 2003. Any request
for a public hearing shall include the
following information: (1) The name,
address, and telephone number of the
individual organization, or other entity
requesting a hearing; (2) a brief
statement of the requesting person’s
interest in the Regional Administrator’s
determination and a brief statement of
the information that the requesting
person intends to submit at such
hearing, and (3) the signature of the
individual making the request, or, if the
request is made on behalf of an
organization or other entity, the
signature of a responsible official of the
organization or other entity.

ADDRESSES: All documents relating to
this determination are available for
inspection between the hours of 8 a.m.
and 4:30 p.m., Monday through Friday,
at the following offices:

Mississippi State Department of
Health, Office of Environmental Health,
Division of Water Supply, 570 E.
Woodrow Wilson Blvd., Underwood
Building, Suite 232, Jackson,
Mississippi 39215—1700 or at the
Environmental Protection Agency,
Region 4, Drinking Water Section, 61
Forsyth Street SW, Atlanta, Georgia
30303.

FOR FURTHER INFORMATION CONTACT:
Shaun McMullen, EPA Region 4,
Drinking Water Section at the Atlanta
address given above or at telephone
(404) 562-9294

Authority: (Section 1420 of the Safe
Drinking Water Act, as amended (1996), and

40 CFR part 142 of the National Primary
Drinking Water Regulations)

A. Stanley Meiburg,
Acting Regional Administrator, Region 4.

[FR Doc. 03-5709 Filed 3—10-03; 8:45 am)]
BILLING CODE 6560-50—P

FEDERAL COMMUNICATIONS
COMMISSION

[CC Docket No. 94-157, CC Docket No. 94—
65, CC Docket No. 93-193, DA 03-488]

Stale or Moot Docketed Proceedings;
Bell Atlantic Telephone Companies
Tariff F.C.C. No. 1, Transmittal No. 690
and NYNEX Telephone Companies
Tariff F.C.C No. 1, Transmittal No. 328;
1994 Annual Access Tariff Filings;
1993 Annual Access Tariff Filings
Phase |; AT&T Communications Tariff
F.C.C. Nos. 1 and 2, Transmittal Nos.
5460, 5461, 5462, and 5464 Phase Il

AGENCY: Federal Communications
Commission.
ACTION: Notice.

SUMMARY: By this document, the Federal
Communications Commission’s
Wireline Competition Bureau reinstates
CC Docket No. 94-157 to address two
outstanding “other postretirement
employee benefits”” (OPEB) related
issues. Interested parties should inform
the Bureau of any other OPEB-related
issue that remains open. If no timely
comments are received in response to
this document, the Bureau will
terminate its OPEB investigation in CC
Docket No. 94—-65, and CC Docket No.
93-193 without further action. Finally,
the Bureau directs Verizon
Communications to submit its direct
case to demonstrate that OPEB related
costs incurred prior to January 1, 1993
are eligible for exogenous treatment.
DATES: Comments are due on or before
April 8, 2003; Reply comments are due
on or before April 22, 2003.
ADDRESSES: Federal Communications
Commission, 445 12th Street, SW.,
Washington, DC 20554. See
Supplementary Information for filing
instructions.

FOR FURTHER INFORMATION CONTACT: ]osh
Swift, Pricing Policy Division, Wireline
Competition Bureau, FCC (202) 418—
2019.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Order,
Notice, and Erratum; CC Docket Nos.
93-193 and 94-157; adopted and
released February 25, 2003. In December
1990, the Financial Accounting
Standards Board (FASB) adopted SFAS—
106. For companies that follow

generally accepted accounting
principles, SFAS—106 established new
financial accounting and reporting
requirements for accounting periods
beginning after December 15, 1992, for
any employer offering postretirement
benefits other than pensions to its
employees. This category of benefits,
OPEBs, typically consists of health and
dental care benefits and life insurance.

On May 4, 1992, the Bureau released
Responsible Accounting Officer Letter
No. 20 (RAO 20) (7 FCC Rcd 2872) to
provide carriers with accounting and
ratemaking instructions for OPEBs in a
manner consistent with SFAS-106.
RAO 20 directed the LECs to exclude
accrued OPEB liabilities recorded in
USOA Account 4310 from their
interstate rate base and to include
prepaid OPEB benefits recorded in
USOA Account 1410 in their interstate
rate base.

After the Bureau required AT&T and
the LECs to conform their regulatory
accounting practices to SFAS-106,
several LECs subject to price cap
regulation filed tariff transmittals in
1992 that sought exogenous treatment
for the change in OPEB costs. The
Bureau suspended the 1992 transmittals
for five months and set them for
investigation. (See 7 FCC Rcd 2724
(1992)) The Bureau made all price cap
regulated LECs subject to this
investigation. On January 22, 1993, in
its OPEB Order (8 FCC Rcd 1024
(1993)), the Commission terminated the
investigation and denied the LECs’
requests for exogenous treatment of
OPEBs.

On July 12, 1994, the U.S. Court of
Appeals for District of Columbia Circuit
reversed and remanded the OPEB Order,
concluding that changes in LEC OPEB
costs caused by the implementation of
SFAS—-106 were eligible for exogenous
treatment under the Commission’s then
existing rules. (See Southwestern Bell
Telephone Company v. FCC, 28 F.3d
165 (D.C. Cir. 1994)). Because the
carriers had withdrawn the tariffs that
were the subject of the OPEB Order, and
no tariffs remained pending in the
remanded CC Docket No. 92-101, the
Commission vacated the OPEB Order
and terminated the CC Docket No. 92—
101 proceeding. (See 10 FCC Rcd 11821
(1995)). The SFAS—-106 created two
categories of OPEB expenses, ‘‘ongoing
amounts” and the “transitional benefit
obligation” (TBO). The “ongoing
amount” represents the yearly expense
that a firm recognizes as its current
employees earn benefits that will be
paid after they retire. SFAS—106 also
requires companies to recognize on their
financial records the amount of their
unfunded obligation for OPEBs to
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retirees and to active employees existing
as of the date of their implementation of
SFAS—-106. This unfunded obligation,
referred to as the TBO, reflects the
amount that a company would have
accrued on its books as of the effective
date of the accounting change if it had
been operating under the accrual
method.

In the 1993 annual access tariff
filings, several LECs included
adjustments to their price cap indices
and rates based on exogenous treatment
of certain TBO amounts. Effective July
1, 1993, AT&T also revised its price cap
indices to reflect the LECs’ proposed
changes in access prices and to include
adjustments for exogenous treatment of
its own TBO amounts. The Commission
suspended both the LECs’ and AT&T’s
transmittals for one day and imposed an
accounting order. In addition, in 1994,
the Bell Atlantic Telephone Companies
and NYNEX Telephone Companies filed
tariff revisions that sought exogenous
treatment of SFAS-106 amounts that
they had not previously claimed. (See
10 FCC Rcd 1594 (1994)). The Bureau
suspended these tariffs for one day,
imposed an accounting order, and
initiated an investigation. On June 30,
1995, the Bureau consolidated these
pending investigations of exogenous
claims (in CC Docket No. 93-193 and
CC Docket No. 94-157) into a single
proceeding, designating CC Docket No.
94-157 as the docket number for this
investigation. (See Combined OPEB
Investigations Order, 10 FCC Rcd 11804
(1995)).

On March 7, 1996, the Commission
rescinded the portion of RAO 20 that
addressed the rate base treatment of
OPEB related costs. (See RAO
Rescission Order, 11 FCC Red 2957
(1996)) The Commission found that
RAO 20 exceeded the Bureau’s
delegated authority under 47 CFR 32.17
to the extent that it directed exclusions
from, and additions to, a LEC’s
interstate rate base that are not
specifically authorized by Part 65 of the
Commission’s rules. The Commission
specifically emphasized that its decision
to order such rescission was based on
procedural grounds and not on the
substantive merits of the ratemaking
practices at issue. In response to the
RAO Rescission Order, the LECs
proposed to increase their price cap
indices (PCIs) for the 1996—1997 tariff
period by adjusting their rate base
treatment of OPEBs for certain prior
years, resulting in reduced sharing
obligations for those periods. (See 11
FCC Rcd at 7568) Thus, in filing their
1996 annual access tariffs, Ameritech,
Bell Atlantic, BellSouth, Nevada Bell,
Pacific Bell, Southwestern Bell, U S

West, Lincoln Telephone, GTE, and
Sprint LTCs amended their Price Cap
Regulation Rate of Return Monitoring
Report (FCC Form 492A) to include
accrued OPEB costs in their interstate
rate bases. The inclusion of accrued
OPEB costs increased the LECs’
interstate rate bases, thereby lowering
the reported rates of return and
decreasing their calculated price cap
sharing obligations. Reduced sharing
obligations resulted in higher PCIs. In a
June 24, 1996 order, the Bureau found
that “‘the LECs” rate base treatment of
OPEBs raises a substantial question of
lawfulness under existing rules that
warrants investigation. (See 1996 Tariff
Order, 11 FCC Red 7573). Accordingly,
the Bureau suspended the LEC tariffs,
imposed an accounting order, and
initiated an investigation.

After a period of inactivity in CC
Docket No. 94-157, on December 21,
2001, the Commission adopted an order
that terminated stale or moot docketed
proceedings, including the combined
OPEB investigation in CC Docket No.
94-157. (See Termination Order, 67 FR
3617, Jan. 25, 2002). The Bureau finds
that at least one issue, issue B in the
Combined OPEB Investigations Order
(i.e., whether LECs may treat as
exogenous the SFAS—-106 costs they
incurred prior to January 1, 1993, the
Commission’s date for mandatory
compliance) remains in dispute. The
issues regarding rate base treatment of
OPEBs discussed in the 1996 Tariff
Order also remain unresolved. Because
these issues remain unresolved, the
Bureau concludes that the inclusion of
CC Docket 94-157 in the appendix of
the Termination Order was an
inadvertent technical error, and the
Commission never intended to
terminate the OPEB tariff investigation
in this docket. Accordingly, the Bureau
reinstates the investigation in CC Docket
No. 94-157 to address the issue B in the
Combined OPEB Investigations Order,
as well as OPEB-related issues
discussed in the 1996 Tariff Order.
Because the record may be stale, the
Bureau seeks to refresh the record.
Considering that some of the parties
subject to this investigation have
merged, the Bureau notes that the old
record may not accurately reflect the
successor parties’ current positions. In
addition, the Bureau wants to give
interested parties the opportunity to
provide new evidence, as appropriate,
in light of the time that has passed.
Accordingly, parties should state in full
their arguments on these issues, rather
than merely incorporating by reference
arguments stated in their earlier filings
in this once terminated docket. Parties

should also identify clearly the portions
of their previous filings that are no
longer relevant, as well as those that
remain relevant, and why.

With respect to issue B, the Bureau
directs Verizon Communications to
submit its direct case and studies upon
which it relies to demonstrate that
OPEB-related costs incurred prior to
January 1, 1993 are eligible for
exogenous treatment. Verizon should
state in full its arguments, rather than
merely incorporating by reference
arguments stated in Bell Atlantic’s
earlier filings. Parties should also
identify clearly the portions of their
previous filings that are no longer
relevant, as well as those that remain
relevant, and why.

With respect to issues regarding rate
base treatment of OPEBs discussed in
the 1996 Tariff Order, interested parties
may file comments in response to this
Order, Notice, and Erratum to refresh
the record. Parties should also identify
clearly the portions of their previous
filings that are no longer relevant, as
well as those that remain relevant, and
why. The Bureau notes that the specific
issues that will be the subject of the
investigation will be identified in a
future designation order. The Bureau
may also identify issues in that order
that do not warrant further
investigation.

Finally, with respect to other OPEB
issues under investigation in CC Docket
No. 94-157, CC Docket No. 94-65, and
CC Docket No. 93—-193, the Bureau
requests that parties with interest in
such issues (whether or not described
above) inform the Bureau of any issue
that remains open. If no timely
comments are received in response to
this order, the OPEB investigation in CC
Docket No. 94-65 and CC Docket No.
93-193 will be terminated without
further action. Additionally, absent
timely comments in response to this
order, any further action in Docket No.
94-157 will be limited to the two
specific issues: (1) The issue B in the
Combined OPEB Investigations Order
(10 FCC Rcd 11804 (1995)) (whether
LECs may treat as exogenous the SFAS—
106 costs they incurred prior to January
1, 1993); (2) the issues regarding rate
base treatment of OPEBs discussed in
the 1996 Tariff Order (11 FCC Rcd 7564
(1996)). Finally the Bureau seeks to
refresh the record on issues regarding
rate base treatment of OPEBs discussed
in the 1996 Tariff Order.

Filing Dates

This Order, Notice, and Erratum
combines all OPEB investigations into
one investigation and this investigation
is designated CC Docket No. 94-157.
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Verizon shall file its direct case on
issue B, designated in the Combined
OPEB Investigations Order by April 11,
2003. Pleadings responding to the direct
case must be captioned “Opposition to
Direct Case” or “Comments on Direct
Case” and may be filed by May 12,
2003. Verizon may file a “rebuttal” to
oppositions by May 27, 2003.

Interested parties may file comments
on other OPEB issues including issues
regarding rate base treatment of OPEBs
discussed in the 1996 Tariff Order, no
later than April 8, 2003. Reply
comments are due no later than April
22, 2003.

Additional Filing Information

An original and four copies of all
pleadings shall be filed with the
Secretary of the Federal
Communications Commission. In
addition, parties shall serve with three
copies: Pricing Policy Division, Wireline
Competition Bureau, 445 12th Street,
SW., Room 5A-333, Washington, DC
20554. Parties shall also serve with one
copy: Qualex International, Portals II,
445 12th Street, SW., Room CY-B402,
Washington, DC 20554, (202) 863—2893.
Members of the general public who
wish to express their views in an
informal manner regarding the issues in
this Order, Notice, and Erratum may do
so by submitting one copy of their
comments to the Office of the Secretary,
FCC, 445 12th Street, SW., Room TW-
A325, Washington, DC 20554. Such
comments should specify the docket
number of this proceeding, CC Docket
No. 94-157. Parties are also strongly
encouraged to submit their pleadings
via the Internet through the Electronic
Comment Filing System at <http://
www.fcc.gov/e-file/ecfs.html>.
Generally, only one copy of an
electronic submission must be filed. In
completing the transmittal screen,
commenters should include their full
name, Postal Service mailing address,
and the applicable docket number,
which in this instance is CC Docket No.
94-157. Parties may also submit an
electronic comment via Internet e-mail.
To get filing instructions for e-mail
comments, commenters should send an
e-mail to <ecfs@fcc.gov>, and should
include the following words in the body
of the message: “‘get form <your e-mail
address>.” A sample form and
directions will be sent in reply.

Interested parties who wish to file
comments via hand-delivery are also
notified that, the FCC will only receive
such deliveries weekdays from 8 a.m. to
7 p.m., via its contractor, Vistronix, Inc.,
located at 236 Massachusetts Avenue,
NE., Suite 110, Washington, DC 20002.
The FCC no longer accepts these filings

at 9300 East Hampton Drive, Capitol
Heights, MD 20743. Please note that all
hand deliveries must be held together
with rubber bands or fasteners, and
envelopes must be disposed of before
entering the building. In addition, this
is a reminder that the FCC no longer
accepts hand-delivered or messenger-
delivered filings at its headquarters at
445 12th Street, SW., Washington, DC
20554. Messenger-delivered documents
(e.g., FedEx), including documents sent
by overnight mail (other than United
States Postal Service (USPS) Express
and Priority Mail), must be addressed to
9300 East Hampton Drive, Capitol
Heights, MD 20743. This location is
open weekdays from 8 a.m. to 5:30 p.m.
USPS First-Class, Express, and Priority
Mail should be addressed to the
Commission’s headquarters at 445 12th
Street, SW., Washington, DC 20554.

Federal Communications Commission.
William F. Mabher, Jr.,

Chief, Wireline Competition Bureau.

[FR Doc. 03-5651 Filed 3—10-03; 8:45 am)]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

[Report No. 2597]

Petition for Reconsideration of Action
in Rulemaking Proceeding

March 5, 2003.

Petition for Reconsideration has been
filed in the Commission’s rulemaking
proceeding listed in this Public Notice
and published pursuant to 47 CFR
1.429(e). The full text of this document
is available for viewing and copying in
Room CY—-A257, 445 12th Street, SW.,
Washington, DC or may be purchased
from the Commission’s copy contractor,
Qualex International (202) 863—2893.
Oppositions to this petition must be
filed by March 26, 2003. See § 1.4(b)(1)
of the Commission’s rules (47 CFR
1.4(b)91)). Replies to an opposition must
be filed within 10 days after the time for
filing oppositions has expired.

Subject: Amendment of the FM Table
of Allotments (Madisonville, and
College Station, Texas) (MM Docket No.
99-331, RM—-98438).

Number of Petitions Filed: 1.

Marlene H. Dortch,

Secretary.

[FR Doc. 03-5652 Filed 3—10-03; 8:45 am)]
BILLING CODE 6712-01-M

FEDERAL DEPOSIT INSURANCE
CORPORATION

Notice of Agency Meeting; Sunshine
Act

Pursuant to the provisions of the
“Government in the Sunshine Act” (5
U.S.C. 552b), notice is hereby given that
at 10 a.m. on Tuesday, March 11, 2003,
the Federal Deposit Insurance
Corporation’s Board of Directors will
meet in closed session, pursuant to
sections 552b(c)(2), (c)(4), (c)(6), (c)(8),
(c)(9)(A)(ii) and (c)(9)(B) of Title 5,
United States Code, to consider matters
relating to the Corporation’s resolution,
enforcement, and corporate activities.

The meeting will be held in the Board
Room on the Sixth floor of the FDIC
Building located at 550 17th Street,
NW., Washington, DC.

Requests for further information
concerning the meeting may be directed
to Mr. Robert E. Feldman, Executive
Secretary of the Corporation, at (202)
898-3742.

Federal Deposit Insurance Corporation.
Dated: March 7, 2003.

Robert E. Feldman,

Executive Secretary.

[FR Doc. 03-5874 Filed 3-7-03; 8:45 am]

BILLING CODE 6714-01-M

BOARD OF GOVERNORS OF THE
FEDERAL RESERVE SYSTEM

Sunshine Act Meeting

AGENCY HOLDING THE MEETING: Board of
Governors of the Federal Reserve
System.

TIME AND DATE: 12 p.m., Monday, March
17, 2003.

PLACEL: Marriner S. Eccles Federal
Reserve Board Building, 20th and C
Streets, NW, Washington, DC 20551.
STATUS: Closed.

MATTERS TO BE CONSIDERED:

1. Personnel actions (appointments,
promotions, assignments,
reassignments, and salary actions)
involving individual Federal Reserve
System employees.

2. Any items carried forward from a
previously announced meeting.

FOR FURTHER INFORMATION CONATCT.:
Michelle A. Smith, Assistant to the
Board; 202—452-2955.

SUPPLEMENTARY INFORMATION: You may
call 202-452-3206 beginning at
approximately 5 p.m. two business days
before the meeting for a recorded
announcement of bank and bank
holding company applications
scheduled for the meeting; or you may
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contact the Board’s Web site at http://
www.federalreserve.gov for an electronic
announcement that not only lists
applications, but also indicates
procedural and other information about
the meeting.

Dated: March 7, 2003.
Robert deV. Frierson,
Deputy Secretary of the Board.
[FR Doc. 03—5953 Filed 3—7—-03; 3:20 pm]
BILLING CODE 6210-01-P

GENERAL SERVICES
ADMINISTRATION

Office of Management Services

Cancellation of an Optional Form by
the U.S. Office of Personnel
Management

AGENCY: Office of Management Services,
GSA.

ACTION: Notice.

SUMMARY: The U.S. Office of Personnel
Management cancelled the following
Optional Form because of low usage:

OF 299, Request by Employee for Action on
Allotment of Pay

DATES: Effective March 11, 2003.

FOR FURTHER INFORMATION CONTACT: Ms.

Mary Beth Smith-Toomey, U.S. Office of

Personnel Management, (202) 606—8358.
Dated: February 28, 2003.

Barbara M. Williams,

Deputy Standard and Optional Forms
Management Officer, General Services
Administration.

[FR Doc. 03-5667 Filed 3—10—-03; 8:45 am]

BILLING CODE 6820-34-M

GENERAL SERVICES
ADMINISTRATION

Interagency Committee for Medical
Records (ICMR); Cancellation of
Medical Standard Forms

AGENCY: General Services
Administration.

ACTION: Notice

SUMMARY: Standard Form 556, Medical
Record—Immunohematology is
cancelled. The Federal medical
community no longer uses this form.

FOR FURTHER INFORMATION CONTACT: Ms.
Barbara Williams, General Services
Administration, (202) 501-0581.

DATES: Effective March 11, 2003.

Dated: March 3, 2003.
Barbara M. Williams,
Deputy Standard and Optional Forms
Management Officer, General Services
Administration.
[FR Doc. 03-5668 Filed 3—10-03; 8:45 am)|]
BILLING CODE 6820-34-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Office for Civil Rights

Notice of Address for Submission of
Requests for Preemption Exception
Determinations

AGENCY: Office for Civil Rights, HHS.
ACTION: Notification of address for
submission of requests for preemption
exception determinations.

SUMMARY: This notice advises that, in
accordance with the requirements of 45
CFR 160.204(b), a request to except a
provision of State law from preemption
by a federal standard, requirement, or
implementation specification adopted
under the Administrative Simplification
title of the Health Insurance Portability
and Accountability Act of 1996
(HIPAA), Public Law 104-191, must be
submitted in writing to the Director,
Office for Civil Rights, Department of
Health and Human Services, Mail Stop
Room 506F, Hubert H. Humphrey
Building, 200 Independence Avenue,
SW., Washington, DC 20201. The
requirements for submission of a request
for an exception determination are
described in the Supplemental
Information below, and can be found at
45 CFR 160.203-205.

EFFECTIVE DATES: Requests for
preemption exception determinations
may be submitted a the designated
address upon publication of this notice.
SUPPLEMENTAL INFORMATION: Section
1178(a)(1) of the Social Security Act (the
Act), as added by section 262 of HIPAA,
Public Law 104—-191, establishes a
general rule that State law provisions
which are contrary to the standards,
requirements, or implementation
specifications adopted or established by
the Secretary of Health and Human
Services pursuant to the Administrative
Simplification title of HIPAA are
preempted by the Federal requirements.
The Act, as amended, at sections
1178(a)(2), 1178(b) and 1178(c) provides
for certain exceptions to this general
rule. Regulations implementing the
preemption rule and its exceptions are
codified at 45 CFR part 160, subpart B.
This notice pertains to section
1178(a)(2)(A) of the Act, which sets
forth the circumstances under which the

Secretary of Health and Human
Services, or his designee, may make a
determination that a contrary provision
of State law will not be preempted by
the Administrative Simplication title of
HIPAA.2

Section 1178(a)(2)(A) of the Act
provides that requests may be made for
an exception to the general rule of
Federal preemption, where the
Secretary determines that a contrary
provision of State law meets certain
criteria. These criteria for a Secretarial
exception determination are set forth at
45 CFR 160.203(a), as follows:

‘“(a) A determination is made by the
Secretary under § 160.204 that the
provision of State law:

(1) Is necessary:

(i) To prevent fraud and abuse related
to the provision of or payment for health
care;

(ii) To ensure appropriate State
regulation of insurance and health plans
to the extent expressly authorized by
statute or regulation;

(iii) For State reporting on health care
delivery or costs; or

(iv) For purposes of serving a
compelling need related to public
health, safety, or welfare, and, if a
standard, requirement, or
implementation specification under part
164 of this subchapter is at issue, if the
Secretary determines that the intrusion
into privacy is warranted when
balanced against the need to be served;
or

(2) Has as its principal purpose the
regulation of the manufacture,
registration, distribution, dispensing, or
other control of any controlled
substances (as defined in 21 U.S.C. 802),
or that is deemed a controlled substance
by State law.”

In addition, only State laws that are
“contrary” to the Federal requirements
are subject to preemption, and thus
eligible for an exception determination.
See 45 CFR 160.203. As defined at 45

1The Secretary does not have the legal authority
to make determinations with respect to the
exceptions to preemption in section 1178(a)(2)(B),
1178(b) and 1178(c) of the Act. Thus, the Secretary
will not make exception determinations with
respect to section 1178(a)(2)(B), which excepts from
preemption contrary provisions of State law that
relate to the privacy of individually identifiable
health information and, under section 264(c)(2) of
HIPAA, are “‘more stringent” than the federal
requirements. Similarly, the Secretary does not
have the legal authority to make determinations
with respect to State laws that are excepted from
preemption under sections 1178(b), concerning
certain State laws providing for public health
reporting, surveillance, investigation, or
intervention, or 1178(c), concerning State laws
requiring a health plan to report or provide access
to information concerning management audits,
financial audits, program monitoring or evaluation,
or licensure or certificaiton of facilities or
individuals.
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CFR 160.202, “contrary’’ means that it
would be impossible for a covered
entity to comply with both the State and
Federal requirements, or that the State
law is an obstacle to accomplishing the
full purposes and objectives of the
Administration Simplification
provisions of HIPAA.

The regulations also provide that a
request to except a provision of State
law from preemption under 45 CFR
160.203(a) must be submitted to the
Secretary in writing. If the request is
from a State, it must be submitted
through its chief elected official, or his
or her designee. The request must: (1)
Identify the provision of State law for
which the exception is requested; (2)
identify the particular standard,
requirement, or implementation
specification for which the exception is
requested; (3) specify the part of the
standard or other provision that will not
be implemented if the exception
determination is made or the additional
data to be collected based on the
exception, as appropriate; (4) state how
the exception determination would
affect health care providers, health
plans and other entities; and (5) the
reasons why the State law should not be
preempted, including how the contrary
State law meets one or more of the
specific criteria in 45 CFR 160.203(a).
The Secretary may also request
additional information that may be
necessary for him to make the exception
determination. See 45 CFR 160.204.

This notice establishes that, for the
purposes of 45 CFR 160.204, exception
determination requests should be
addressed to the Director, Office for
Civil Rights, Department of Health and
Human Services, Mail Stop Room 506F,
Hubert H. Humphrey Building, 200
Independence Avenue, SW.,
Washington, DC 20201.2 To expedite
handling, the envelope should also
state: “ATTN: Exception Determination
Request.”

The Federal standard, requirement, or
implementation specification remains in
effect until an exception determination
is made. When such determinations are
made, we will promptly inform the
public through publication of notice in
the Federal Register and on the
Department’s websites, including the
OCR Web site at www.hhs.gov/ocr/
hipaa/.

2This notice identifies the address where all
exception determinations should be submitted. The
Secretary delegated to the Director of the Office for
Civil Rights (OCR) the authority to make exception
determinations as they may relate to the Privacy
Rule. See 65 FR 82381. The Secretary, or his
designee, shall make exception determinations with
respect to requests concerning the other
Administrative Simplification Rules.

The OCR Web site and the Web site
for the Centers for Medicare and
Medicaid Services, http://
www.cms.hhs.gov/hipaa/, may also be
consulted for more information about
the Administrative Simplification
provisions (including the Privacy Rule).
In addition, answers to frequently asked
questions about preemption and
exception determinations will be
available on the OCR website soon.
FOR FURTHER INFORMATION CONTACT:
Susan McAndrew, Office for Civil
Rights, Department of Health and
Human Services, Mail Stop Room 506F,
Hubert H. Humphrey Building, 200
Independence Avenue, SW.,
Washington, DC 20201. Telephone
number: (202) 205-8725.

Dated: January 29, 2003.
Richard M. Campanelli,
Director, Office for Civil Rights.
[FR Doc. 03-5774 Filed 3—10-03; 8:45 am]
BILLING CODE 4153-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Office of the Secretary

Office of Budget, Technology and
Finance; Statement of Organization,
Functions, and Delegations of
Authority

Part A, Office of the Secretary,
Statement of Organization, Functions
and Delegations of Authority for the
Department of Health and Human
Services (HHS) is being amended as
follows: Chapter AM, Office of Budget,
Technology and Finance, as last
amended at 66 FR 55666-55678, dated
October 26, 2001. This reorganization
will help streamline Office functions
and better support the Office’s ability to
meet the goals of the President’s
Management Agenda.

The changes are as follows:

1. Under Part A, “Office of the
Secretary,” delete Chapter AM in its
entirety and replace with the following:

A. Chapter (AM) Office of Budget,
Technology and Finance

Section AM.00 Mission. The mission
of the Office of Budget, Technology and
Finance (OBTF) is to provide advice and
guidance to the Secretary on budget,
financial management, and information
technology, and to provide for the
direction and coordination of these
activities throughout the Department.

Section AM.10 Organization: The
Office of Budget, Technology, and
Finance is headed by the Assistant
Secretary for Budget, Technology and
Finance (ASBTF). The Assistant

Secretary for Budget, Technology, and
Finance is the Departmental Chief
Financial Officer (CFO), and reports to
the Secretary. The office consists of the
following components:

e Immediate Office of the ASBTF
(AM)

» Office of Budget (AML)

e Office of Information Resources
Management (AMM)

* Office of Finance (AMS)

Section AM.20. Functions

1. Immediate Office of the Assistant
Secretary for Budget, Technology, and
Finance/Chief Financial Officer (AM).
Provides executive direction to OBTF
components. The ASBTF is the
principal adviser to the Secretary on all
aspects of budgetary and financial
management and information
technology. By delegation from the
Secretary, the ASBTF/CFO exercises full
Department-wide authority of the
Secretary in the assigned areas of
responsibility to include all
responsibilities provided by the Chief
Financial Officers Act of 1990. This
includes the approval of the job
descriptions and skill requirements, and
the selection of OPDIV CFOs as well as
participation with the OPDIV Head in
the annual performance plan/evaluation
of the OPDIV CFO. In addition, the
ASBTF/CFO provides Department-wide
policy guidance on the qualifications,
recruitment, performance, training, and
retention of all financial management
personnel. The ASBTF manages the
Chief Information Officer (CIO) and the
CIO’s fulfillment of all functional
responsibilities included in the Clinger-
Cohen Act.

2. Office of Budget (AML). The Office
of Budget is headed by a Deputy
Assistant Secretary for Budget. The
Office: (1) Advises and supports the
Secretary and the Assistant Secretary for
Budget, Technology and Finance/CFO
and oversees the preparation of the
Departmental budget estimates and
forecasts resources required to support
programs and activities of the
Department; (2) analyzes budgetary and
financial management implications of
new or proposed legislation, programs
or activities; (3) appraises program
activities and operations in terms of
policies, goals and objectives of the
Department; (4) operates HHS’
integrated funding system; (5)
recommends and administers policies
and procedures for allocation and
control of employment ceilings; (6)
develops and executes Department-wide
procedures relating to implementation
and management of the Government
Performance and Results Act (GPRA);
(7) responsible for the Office of the
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Secretary activities under the Paperwork
Reduction Act; (8) with particular
reference to the Office of the Secretary
(OS), works closely with the Office of
the Assistant Secretary for
Administration and Management
(OASAM) in coordinating and
consolidating the OS budget; (9) works
closely with OASAM in OS budget
operations, the development of budget
policy and management of positions and
financial resources for the OS; and (10)
reviews proposed recommendation on
draft regulations and proposed
legislation.

3. Office of Information and
Resources Management (AMM). The
Deputy Assistant for Information
Resources Management (DASIRM), who
is also the HHS Chief Information
Officer, heads the Office of Information
Resources Management (OIRM). OIRM
provides the Secretary and the Assistant
Secretary for Budget, Technology, and
Finance (ASBTF) with strategic
planning, information resources
management and technology policy,
architecture, investment review, and
Office of the Secretary (OS) computer
operations management support. More
specifically, OIRM, in collaboration
with the HHS agencies and Staff
Divisions; (1) develops and updates the
Information Technology Five Year
Strategic Plan; (2) develops and
coordinates information resources
management policies applicable across
the Department and the Office of the
Secretary, including the creation,
handling, storage, dissemination, and
disposition of information; (3) leads the
development and implementation of an
enterprise information infrastructure
across the Department; (4) manages risks
associated with major information
systems and information technology; (5)
evaluates major investments in
information technology, and is
responsible for their subsequent
periodic review; (6) guides and oversees
the development of information systems
and communications networks; (7) leads
e-government activities; and (8)
provides data processing and
communications equipment for the
Office of the Secretary and participating
HHS agencies, and implements,
operates, and maintains standards office
automation applications running on the
OS network.

4. Office of Finance (AMS). The Office
of Finance is headed by the Deputy
Assistant Secretary for Finance who is
also the Deputy Chief Financial Officer.
The Officer of Finance: (1) Advises and
supports the Secretary and the Assistant
Secretary for Budget, Technology, and
Finance/CFO on all aspects of financial
activities across the Department; (2) as

directed by the Secretary, oversees the
design and implementation of a unified
financial management system for the
Department consisting of two major
components: the Healthcare Integrated
General Ledger Accounting System
(HIGLAS) at the Centers for Medicare
and Medicaid Services (CMS) and a
system for the rest of the Department;
(3) coordinates CFO activities and
reports throughout HHS, including the
preparation of audited financial
statements and the preparation of the
annual CFO report for submission to the
OMB and Congress; (4) in coordination
with other ASBTF components,
participates in the clearance/approval
process for program information
systems that provide financial and/or
program performance data which are
used in financial statements; (5)
provides advice to the ASBTF/CFO on
approval of the job descriptions and
skills requirements for OPDIV CFOs and
on the approval of the selection of
OPDIV CFOs; (6) provides advice to the
ASBTF/CFO who participates with each
OPDIV Head in the annual performance
plan/evaluation of the OPDIV’s CFO; (7)
provides advice to the ASBTF/CFO on
the qualifications, recruitment,
performance, training and retention of
all financial management personnel; (8)
serves as the Departmental liaison with
GAO, OMB, Treasury, and other Federal
agencies on financial matters; (9)
maintains Departmental finance and
accounting standards; (10) resolves
monetary findings involving
management systems; (11) directs
regional review of cost allocation
activities; (12) ensures compliance with
the Departmental reporting
requirements of the Federal Managers
Financial Integrity Act (FMFIA); (13)
establishes Departmental policy in the
management of Inspector General
reports and audits; and (14) manages the
day-to-day finance and accounting
activities of the Office of the Secretary
and other Departmental components as
determined by the ASBTF/CFO.

B. Chapter AML, Office of Budget

Section AML.00 Mission. The Office
of Budget provides advice and support
to the Secretary and the Assistant
Secretary for Budget, Technology, and
Finance on matters pertaining to:
Formulation of the HHS and President’s
budgets, management of program
assessment and performance reporting,
presentation of budgets and
reconciliation legislation to OMB and
the Congress, and resolution of issues
arising from the execution of final
appropriations.

Section AML.10 Organization. The
Office of Budget is headed by the

Deputy Assistant Secretary for Budget

who reports to the Assistant Secretary

Budget, Technology, and Finance/Chief

Financial Officer and includes the

following:

* Division of Discretionary Programs
(AML1)

* Division of Health Benefits and
Income Support (AML3)

 Division of Budget Policy, Execution
and Review (AML4)

Section AML.20 Functions.

1. Division of Discretionary Programs.
The Division:

a. Provides analytical services and
assistance to the Secretary, the Assistant
Secretary for Budget, Technology, and
Finance, and Department OPDIV Heads
in their budgetary management of the
Department’s principal discretionary
programs, including science and health
services programs administered by the
Public Health Service components; and
social service programs of the
Administration for Children and
Families and the Administration on
Aging.

b. Reviews budgets and related
requests for resources, and analyzes
plans and proposals for new or
alternative legislation.

c. Analyzes proposed regulations,
reorganizations, or program initiatives
to determine their policy, resource and
budgetary implications.

d. Proposes recommendations on draft
regulations, proposed legislation and
reorganization proposals.

e. Proposes budget options and policy
in initiatives as necessary to achieve
program objectives established by the
Secretary.

f. Assists in the development of
strategies for the presentation of the
budget to the Office of Management and
Budget and the Congress, and develops
materials for key Departmental officials
who testify at hearings before these
bodies.

g. provides guidance to OPDIV’s in
the formulation of their budgets.

h. Conducts special reviews and
analyses to examine assigned OPDIV
program operations and effectiveness.

i. Assists in the development of
performance plans, reports, and
program assessments under the
Government Performance and Results
Act.

j. Assists in the presentation of the
Department’s budget to the public by
developing material for use of
Departmental officials, and reviews
press statements and other public
documents for consistency with
approved budgets and plans.

2. Division of Health Benefits and
Income Support. The Division:
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a. Provides analytical services and
assistance to the Secretary, the Assistant
Secretary for Budget, Technology, and
Finance, and the Department OPDIV
Heads in the budgetary management of
the Department’s principal entitlement
programs including Medicare,
Medicaid, Family Support Payments
and other entitlements in support of
children and families.

b. Reviews budget and related
requests for resources; analyzes plans
and proposals for new legislation,
regulations, or program initiatives to
determine their resource and policy
implications; proposes
recommendations for the Deputy
Assistant Secretary for Budget on budget
requests, draft regulations, proposed
legislation, and reorganization
proposals.

c. Assists the Secretary, the Assistant
Secretary for Budget, Technology, and
Finance and the OPDIV heads in
evaluating programs and budgetary
proposals by developing reliable cost
projections for legislative and planning
proposals, and ensuring that proposals
are consistent with approval plans and
policies.

d. Coordinates the preparation of
budget estimates and forecasts of
resources required to support the
programs and operations of the
Department.

e. Reviews reprogramming requests
and recommend appropriate action to
the Deputy Assistant Secretary for
Budget.

f. Provides guidance in budget
formulation for the appropriate OPDIV.

g. Conducts special reviews and
analyses, and develops options to
ensure efficient and effective program
operations and to encourage
improvements.

h. Proposes budget options and policy
initiatives as necessary to achieve
program objectives established by the
Secretary.

i. Assists in the development of
strategies for presentation of the budget
to the Office of Management and Budget
and the Congress and develops
materials for key Department officials
who testify at hearings before these
bodies.

j. Assists in the development of
performance plans, reports, and
program assessments under the
Governmental Performance and Results
Act.

k. Manages the overall allocation of
Health Care Fraud and Abuse Control
(HCFAC) funds.

3. Division of Budget Policy,
Execution and Review. The Division:

a. Directs the formulation and
presentation of the HHS budget by

developing and promulgating to the
OPDIVs and others the policies,
procedures, guidance, and schedules for
preparing budget submissions.

b. Coordinates the presentation of the
Department’s budget and performance
plan to Congress, including preparation
and submission of justifications, reports,
significant items, and crosscutting
materials; preparation of the Secretary’s
testimony before the Appropriations
Committees; and coordination of
transcripts, questions for the record, and
other hearing materials.

c. Provides advice and analysis to
support Department-wide budget
decision-making.

d. Maintains active communication
with Department budget officers with
regard to budget events and activities
with OMB, GAO, Congress and other
parties.

e. Manages a computerized budget
information system reflecting data on a
HHS-wide basis and coordinates OPDIV
input into the system.

f. Provides direct staff support to the
Secretary in preparation for
appropriation hearings and other budget
related presentations and briefings.

g. Actively communicates with the
Budget and Appropriations Committees
in the Congress and provides
intelligence and analyses of budget
decisions to senior HHS staff and the
Operating Divisions.

h. Coordinates preparation of
guidelines governing reprogrammings,
transfers between accounts, and other
crosscutting funding methods; provides
recommendations and staff support in
managing and processing crosscutting
funding proposals.

i. Analyzes and prepares reports on
HHS performance in managing FTE
levels and FTE policy, and provides
advice on Department-wide staffing.

j. Provides leadership and direction in
the Department-wide review, analysis
and appraisal of financial elements of
program execution and the development
and execution of policies related to
efficient allocation, expenditure and
control of funds.

k. Coordinates and tracks outlay
projections: (1) To assist OMB in the
continuing effort to monitor spending
and to thereby improve the management
of the Government’s overall cash and
debt operations; and (2) in support of
formulation of the budget, including the
maintenance of HHS ceiling controls
and the development of outlay estimates
shown in the President’s Budget for
controllable programs.

1. Promulgates Departmental spending
policies, especially in the event of
Continuing Resolutions and possible
suspension of operations due to the

failure of the Congress to enact
appropriations on time, and works with
agency budget officers and the Office of
Budget in formulating agency funding
plans.

m. Maintains a system of Department-
wide budget execution, including the
management and control of the
apportionment of funds in accordance
with the requirements of the Anti-
Deficiency Act and OMB regulations;
and request and monitors the receipt of
Treasury warrants.

n. Serves as principal staff advisor to
the ASBTF on all matters involving
budget execution.

o. Acts as liaison on behalf of HHS
with the Office of Management and
Budget, the Treasury Department, the
Congressional Budget Office, and other
agencies on matters involving budget
execution.

p- Responsible for the development
and maintenance of a system of
financial information which involves
the collection, organization, and
maintenance of financial data in
electronic form as well as the
development of reporting mechanisms
for making the financial information
useful and available for decision
making.

g- Reviews and analyzes the budget of
the Staff Divisions (STAFFDIVS) funded
by the General Departmental
Management (GDM), Office of Inspector
General (OIG) and Office of Civil Rights
(OCR) appropriations. Prepares special
analyses of these budgets for use in
decision-making, particularly for
evaluating capacity and determining if
alternative approaches are feasible.
Monitors Congressional appropriations
hearings in which the GDM
STAFFDIVS, OIG and OCR are
participants.

r. Works closely with OASAM in
planning and formulating the GDM
budget justification for presentation to
the Secretary, Office of Management and
Budget and the Congress.

s. Represents the Department in
government-wide activities to
implement the development and
implementation of performance
measures under GRPA and budget-
related GPRA performance planning
policies, requirements and processes.
Manages program performance
assessment activities.

t. Provides special management
review services for selected activities.

u. Provides staff assistance to the
Secretary, the Assistant Secretary for
Budget, Technology and Finance, the
Service and Supply Funds (SSF) Board
of Directors, OPDIV Budget Officers and
STAFFDIV Heads in the budgetary and
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financial management of the Service
and Supply Fund.

v. Provides for budget policy
management and financial integrity of
the SSF in the provision of Department
common use administrative services.

w. Assists in the planning and
preparation of the SSF budget for
presentation to the SSF Board, the
Office of Management and Budget, and
Congress.

X. Prepares apportionment requests
for the Service and Supply fund.

C. Chapter AMMN, Office of
Information Resources Management

AMM.00 Mission. The Office of
Information Resources Management
advises the Secretary and the Assistant
Secretary for Budget, Technology and
Finance on matters pertaining to the use
of information and related technologies
to accomplish Department goals and
program objectives. The mission of the
Office is to establish and provide:
assistance and guidance on the use of
technology-supported business process
reengineering; investment analysis;
performance measurement; strategic
development and application of
information systems and infrastructure;
policies to provide improved
management of information resources
and technology; and better, more
efficient service to our clients and
employees.

The Office is responsible for:
information resources management
throughout the Department;
representing the Department to central
management agencies (e.g., the Office of
Management and Budget); directing the
Enterprise Architecture efforts and the
enterprise solutions across the
Department; developing and
maintaining the Department’s
information technology architecture;
developing and establishing Department
information technology policies, and
advocating rigorous methods for
analyzing, selecting, developing,
operating, and maintaining information
systems.

The Office collaborates with the
Operating Divisions (OPDIVs) and Staff
Divisions (STAFFDIVs) of the
Department to review and resolve policy
and management issues, manage risk
associated with major information
systems, evaluate and approve
investments in technology, monitor
adherence to Departmental policy and
architectural standards, and share best
practices. The Office exercises
authorities delegated by the Secretary to
the Deputy Assistant Secretary for
Information Resources Management, as
the CIO for the Department. These
authorities derive from the Information

Technology Management Reform Act of
1996, the Paperwork Reduction Act of
1995, the Computer Matching and
Privacy Act of 1988, the Computer
Security Act of 1987, the Government
Information Security Reform Act
(GISRA), the National Archives and
Records Administration Act of 1984, the
Competition in Contracting Act of 1984,
the Federal Records Act of 1950, OMB
Circulars A-130 and A-11, Government
Printing and Binding Regulations issued
by the Joint Committee on Printing, and
Presidential Decision Directive 63.
Section AMM.10 Organization. The
Office of Information Resources
Management (OIRM) is supervised by
the Deputy Assistant Secretary for
Information Resources Management/
HHS CIO, who reports to the Assistant
Secretary for Budget, Technology and
Finance. The CIO serves as the primary
IT leader for the Department.

OIRM consists of the following:

* Immediate Office (AMM1)

* Office of IT Policy Development and
Implementation (AMM2)

» Office of OS IT Development and
Services (AMM3)

» Office of HHS Enterprise Operations
(AMM4)

 Office of Information Security
Development and Implementation
(AMMS5)

Section AMM.20 Functions

1. Immediate Office of Information
Resources Management—This Office
supports the DASIRM/CIO, and also
provides leadership in OS IT issues,
HHS IT architecture, use of technology
in HHS and the HHS Web site. It
performs the following functions:

a. Provides continuous development
and implementation of effective
strategic solutions for enabling the HHS
mission. Provides advice and counsel to
the Secretary and the Assistant
Secretary for Budget, Technology and
Finance.

b. Provides executive direction to
align Departmental strategic planning
for information resources and
technology with the Department’s
strategic business planning.

c. Provides executive direction to
develop and maintain Departmental
information technology policy and
architecture.

d. Promotes business process
reengineering, investment analysis, and
performance measurement throughout
the Department, to capitalize on
evolving information technology.

f. Represents the Department in
Federal Government-wide initiatives to
develop policy and implement an
information infrastructure.

g. Provides leadership to the
Department’s Information Technology
Investment Review Board (ITIRB) and
the Department’s Chief Information
Officers’ Advisory Council.

h. Oversees enterprise IT efforts and
any similar OPDIV efforts related to
architecture, technology and the HHS
web site. Provides review and guidance
to the ITIRB and CIO Gouncil via
analyses of alternative analyses
strategies, standards compliance,
architectural conformance and
technology solutions.

i. Develops and maintains the HHS-
wide Architecture, including the
business, data, application and
technology components. Establishes
architecture tools and repositories,
coordinates with OPDIV architectures,
develops technical guidance, assists
managers of applications systems, and
coordinates expert working groups to
populate the architecture.

j- Advises the HHS ASBTF, agency
CIOs and other senior officials on
matters relating to technology. Leads the
development of a department-wide
investment strategy for advanced,
innovative technology, and reviews
agency technology policies, programs,
processes and capabilities to ensure that
HHS technology programs support the
Department’s objectives.

k. Performs alternative analysis for
key emerging and enabling technologies.
Coordinates or directs pilot project in
these areas to establish proof of concept,
confirm return on investment, or
implement initial production
implementation.

I. Leads the development of HHS web
communications to provide users with a
single access point for HHS information.
Leads the development of an enterprise
information portal to improve the ability
of HHS employees to communicate and
collaborate with each other.

2. Office of IT Policy Development &
Implementation (OITP)—The Office of
IT Policy Development &
Implementation is primarily responsible
for IT policy development, capital
planning, IT budgeting and investment
control, Paperwork Reduction Act
activities, and IT planning and review.
The Office performs the following
functions:

a. Works with OPDIV Chief
Information Officers (CIOs) to support
Government-wide initiatives of the
Federal CIO Council and to identify
opportunities for participation and
consultation in information technology
projects with major effects on OPDIV
program performance.

b. OITP provides leadership in the
planning, design, and evaluation of
major Departmental projects and
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oversight throughout project rollout and
perform post implementation
performance assessments.

c. Assesses risk that major
information systems pose to
performance of program operations and
administrative business throughout the
Department, develops risk assessment
policies and standard operating
procedures and tools, and uses program
outcome measures to gauge the quality
of Departmental information resources
management.

d. Coordinates the Department’s
strategic planning and budgeting
process for information technology, and
provides direct planning development
and support to assure that IRM plans
support agency business planning and
mission accomplishment.

e. Coordinates the activities of the
Departmental Information Technology
Investment Review Board (ITIRB) in
assessing and prioritizing the
Department’s major information
systems, and in analyzing and
evaluating IT investment decisions.
Reviews OPDIV ITIRB implementations,
IT capital funding decisions, and use of
performance metrics to evaluate
program for both initial and continued
funding.

f. Develops policies and guidance on
information resources and technology
management, including
telecommunications, as required by law
or regulation or to fulfill CIO
responsibilities and Departmental
initiatives.

g. Coordinates and supports the
Department’s Chief Information
Officer’s Advisory Council, whose
membership consists of Chief
Information Officers from OPDIVs.

h. Representing the Department
through participation on interagency
and Departmental work groups and task
forces, as appropriate.

i. Working with OPDIV Chief
Information Officers to identify
opportunities for administering
information management functions and
telecommunications initiatives with
major effects on OPDIV performance.
OITP provides leadership primarily in
defining alternatives for acquisition of
telecommunications services and
coordinating implementation of
information management initiatives in
conjunction with the Chief Technology
Officer and the Department Architect.

j- Managing, in accordance with the
Paperwork Reduction Act of 1980, as
amended, the OS activities related to the
review and approval of all public use
reports and record-keeping
requirements that impose a paperwork
burden on the public. Developing
policies for and managing the OS

Information Collection Budget.
Developing policies and procedures for
the OS and carrying out analyst and
oversight activities related to the
Department’s paperwork burden
reductions efforts.

k. Approving and reporting on
computer matching activities as
required by law through the
Departmental Data Integrity Board.

1. Managing the Departmental printing
management, records management, and
mail management policy programs.

m. Providing support for special
priority initiatives identified by the CIO.
3. Office of OS IT Development and

Services—The Office of OS IT
Development and Services is
responsible for providing Network
Services, Help Desk Services, OS
Security, Secretary’s Command Center
and Continuity of Operations Planning
(COOP) support, and OS Outreach/
Customer Relationship Management
(CRM). 1t is directed by the CIO for the
Office of the Secretary. It is also a
primary resource for advising the CIO
on technology implementation, and for
piloting CIO special programs. The
Office of OS IT Development and
Services is responsible for the following:

a. Operating, maintaining, and
enhancing the OS computer network
and services, including services for
participating HHS organizations.

b. Implementing and monitoring
network policies and procedures, and
developing plans and budgets for
network support services.

c. Identifying, implementing, and
maintaining standard office automation
applications running on the OS
network.

d. Ensuring reliable, high-
performance network services.

e. Implementing and operating
electronic tools to enhance Secretarial
communications with all HHS
personnel.

f. Coordinating with the STAFFDIVs
to develop the OS IT capital planning
and budgeting processes, providing
direct planning support to assure that
IRM plans support agency business
planning and mission accomplishment.

g. Implementing policies and
guidance on information resources
management within the Office of the
Secretary for acquisition and use of
information technology, development of
architectural standards for
interoperability, and coordination of
implementation procedures.

h. Maintaining and operating the
inventory of automated data processing
equipment for the Office of the
Secretary.

i. Operating and maintaining an
information technology support service

(Help Desk) for participating HHS
components.

j. Managing contracts for equipment
and support services related to the
provision of IT services in OS and
participating agencies.

k. Chairing and supporting the Office
of the Secretary Information Resources
Management Policy and Planning
Board, an advisory body whose
membership consists of the Staff
Division Chief Information Officers.

1. Representing OS and/or the
Department through participation on
interagency and Departmental work
groups and task forces, as appropriate.

m. Responsible for OS compliance
with and implementation of all
applicable Federal Laws regarding IT
Security.

4. Office of HHS Enterprise
Operations—The Office of Enterprise
Operations is responsible for
Applications Development and OIRM
Business Operations. The Office advises
the CIO and OIRM managers on all
administrative functions and activities,
and coordinates the strategic planning
and budgeting processes for information
technology, operations and
administrative management for the
Office of Information Resources
Management. The Office coordinates e-
government efforts across the
Department, and provides
recommendations regarding funding of
e-government efforts, strategies on
agency-specific system integration, and
reviews new projects for possible
redundancy with existing e-gov
initiatives. It coordinates Department
enterprise applications with the Chief
Department Architect and Chief
Technology Officer. The Office is
responsible for the following:

Leading Departmental efforts to
expand the availability of electronic
means for conducting business.

a. Coordinates HHS activities that
support the President’s Management
Agenda’s objective for E-Government.

b. Coordinates planning and task
tracking across OIRM to ensure effective
utilization of staff and other resources.

c. Prepares, manages, integrates and
coordinates budget formulation,
presentation and execution with respect
to the Office of Information Resources
Management. Conducts analyses of
budget implementation for both the
DASIRM. Identifies IT budget related
cross-cutting issues that cross-cut the
OPDIVs and STAFFDIVs.

e. As directed by the DASIRM,
prepares staffing forecasts, analyzes
staffing requirements and utilization,
and recommends strategies for changes
in human capital for OIRM.
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f. Oversees full life-cycle of OIRM
contracts. Works with HHS contracting
organizations, contractors and other
parties to ensure that contractual
transactions are substantively correct,
and to track completion of tasks.

g. Oversees and manages employee
performance improvement programs to
develop and maintain the technical
expertise and qualifications of
employees in OIRM.

h. Coordinates and directs the
Department’s IT systems in compliance
with Section 508 of the Rehabilitation
Act (1973).

5. The Office of HHS Security
Development and Implementation—The
Office of HHS Security Development
and Implementation is responsible for
developing, implementing and
administering the program to protect the
information resources of the
Department. This includes management
and oversight of activities under the
Government Information Security
Reform Act (GISRA), IT critical
infrastructure protection (CIP), and
Department-wide security contracts and
high level project management of
OPDIV security programs, such as
corrective action plans and security
policies. The Office is responsible for
the following:

a. Implementing and administering
the program to protect the information
resources of the Department in
compliance with legislation, Executive
Orders, directives of the OMB, or other
mandates requirements (e.g., the
Clinger-Cohen Act, Presidential
Decision Directive 63, OMB Circular A—
130), the National Security Agency, and
other Federal agencies.

b. Directing the development of and
implementing cyber security policies
and guidance for the Department,
including requirements for employees
and contractors who are responsible for
systems or data, or for the acquisition,
management, or use of information
resources. Updating the HHS
Automated Information Systems
Security Program and book as needed.

c. Monitoring information system
security program activities in the
Department by reviewing OPDIVs and
STAFFDIVs security plans for sensitive
systems, recommending improvements,
and evaluating safeguards to protect
major information systems, or IT
infrastructure.

d. Responding to requests in
conjunction with OMB Circular A-130,
the Computer Security Act of 1987, and
Presidential Decision Directive 63, or
other legislative or mandated
requirements related to IT security or
privacy.

e. Monitoring all Departmental
systems development and operations for
security and privacy compliance and
providing advice and guidance to
ensure compliance standards are
included throughout system life cycle
development. Reviews Departmental
ITIRB and CIO Council business cases
(as well as OMB circular A-11
requirements) for assurance of security
and privacy compliance.

f. Recommending to the CIO to grant
or deny programs the authority to
operate information systems, based on
security compliance.

g. Establishing and leading inter-
OPDIV teams to conduct reviews to
protect HHS cyber and personnel
security programs and conduct
vulnerability assessments of HHS
critical assets. This includes regular
certification of existing systems as well
as newly implemented systems.

h. Reviewing the Department’s
information resources for fraud, waste,
and abuse to avoid having redundant
resources, in conformance with the
Clinger-Cohen Act.

i. Developing, implementing, and
evaluating an employee cyber security
awareness and training program to meet
the requirements as mandated by OMB
Circular A-130 and the Company
Security Act.

j- Establishing and providing
leadership to the Subcommittee of the
HHS CIO Council on Security.

k. Establishing and leading the HHS
Computer Security Incident Response
Capability team, the Department’s
overall cyber security incident
response/coordination center and
primary point of contact for Federal
Computer Incident Response Capability
(FedCIRC) and National Infrastructure
Protection Center (NIPC).

D. Chapter AMS, Office of Finance

Section AMS.10 Mission. The Office
of Finance provides financial
management advice and leadership to
the Secretary and the Assistant
Secretary for Budget, Technology and
Finance, and the Operating Divisions’
Chief Financial Officers (CFOs).

Section AMS.20 Organization. The
Office of Finance is headed by the
Deputy Assistant Secretary for Finance
(DASF), who is also the Deputy Chief
Financial Officer, and reports to the
Assistant Secretary for Budget,
Technology and Finance (ASBTF)/Chief
Financial Officer (CFO). The Office
includes the following:

* Immediate Office (AMS)

 Office of Financial Policy (AMS1)
* Program Management and Systems
Policy Office (AMS4)

» Office of Audit Resolution and Cost
Policy (AMSA5)

Section AMS.20 Functions

1. Immediate Office (AMS). The
Immediate Office is responsible for
support and coordination across the
Office of Finance in the following areas:
(1) Standards for financial systems and
financial reporting; (2) cash and credit
management, debt management,
payment management including
disbursement activities and functions,
(3) the design and development of
Department-wide and component
financial systems; (4) the HHS Financial
Management Plan and the HHS Annual
Performance and Accountability Report;
(5) the development of outcome-based
financial performance measures and
plans through facilitation and training
forums and best practices; (6)
coordination with other ASBTF
components in the clearance/approval
process for program information
systems that provide financial and/or
program performance data which are
used in financial statements; (7) the
implementation of a unified financial
management system across HHS; (8) the
preparation of financial statements that
accurately represent HHS’ financial
condition; and (9) ensuring compliance
with the Departmental reporting
requirements of the Federal Managers
Financial Integrity Act (FMFIA). In
addition, the Immediate Office
recommends CFO approval of the job
descriptions and skill requirements for
OPDIV CFOs advises the ASBTF/CFO
on the selection of OPDIV CFOs; and
advises the ASBTF/CFO regarding the
annual performance plan/evaluation of
each OPDIV CFO. The office also
provides guidance on the qualifications,
recruitment, training and retention of all
financial management personnel.

2. Office of Financial Policy (AMS1).
The Office of Financial Policy
comprises the Division of Financial
Management Policy (DFMP).

Division of Financial Management
Policy (AMS11)

a. Develops Department-wide
policies, procedures, and standards for
financial management areas including
cash management, credit management,
debt management, payment and
disbursement activities and functions,
and promulgates these and related
government-wide financial management
requirements through the Departmental
Accounting Manual system;

b. Establishes a financial management
planning process for the development of
strategic and tactical plans, preparation
of the Department’s Annual Financial
Management Plan under the CFO Act,
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and provision of guidance and financial
management indicators that enable that
ASBTF/CFO to evaluate the financial
management programs and activities of
the Department;

c. Provides support to the OPDIVs’
Chief Financial Officers for financial
planning and improvement initiatives;

d. Serves as principal staff advisors on
fiscal and accounting policy matters to
the Office of Finance;

e. Maintains liaison with the Office of
Management and Budget (OMB), the
Treasury Department, the General
Accounting Office (GAO), the General
Services Administration and other
agencies on all financial management
policy matters;

f. Maintains the Department
Accounting Manual (DAM) which is the
official accounting standard for
recording and reporting accounting
transactions;

g. Provides advice and assistance to
OPDIVs and STAFFDIVs on financial
accounting and related fiscal matters,
government-wide accounting standards
and serves as principal advisor to the
DASEF as it relates to financial statement
preparation, audit and financial
reporting;

h. Prepares, analyzes, coordinates and
assesses financial data reflecting
financial, accounting and performance
information of the department financial
activities;

i. Recommends policy and maintains
a system for tracking and improving
cash and credit management and debt
collection performance throughout the
Department;

j. Prepares the annual HHS report on
CFO activities as guided by the DASF/
Deputy CFO.

3. Program Management and Systems
Policy Office (AMS4). The Program
Management and Systems Policy Office
has the following components:

* Program Management Office (AMSA)
* Division of Accounting and Fiscal

Policy (AMS41)
 Division of Financial Systems Policy

(AMS42)

a. Program Management Office
(AMSA). The Office is responsible for
overseeing the design and
implementation of a department-wide
unified financial management system
(UFMS) consistent with the Secretary’s
directive. The system consists of two
major components: the Healthcare
Integrated General Ledger Accounting
System (HIGLAS) at the Centers for
Medicare and Medicaid Services (CMS)
and a system for the rest of the
Department. The office’s responsibilities
include:

(1) Overseeing the design,
development, and implementation of

the UFMS and the development of life-
cycle and budgetary plans;

(2) Monitoring the milestones and
schedules as well as budget
expenditures;

(3) The meditation and coordination
of UFMS activities throughout all levels
of HHS;

(4) Ensuring that the UFMS complies
with applicable Federal accounting
concepts and standards, as well as all
HHS accounting policies and
procedures;

(5) Ensuring that business
requirements are met, the future
direction of the initiative is consistent
with HHS planning, and the status of
the project is appropriately
communicated to internal and external
organizations;

(6) Overseeing a comprehensive
program of change management that
includes addressing department
communication, training plans and
human resource issues;

(7) Coordinating with workgroups to
maximize the input from the cross-
functional areas of HHS into the
implementation process; and

(8) Overseeing all risk management
plans to ensure that risks to the Program
are identified and effective mitigation
strategies developed.

b. Division of Accounting and Fiscal
Policy (AMS41) The Division:

(1) Develops uniform business rules,
data standards and accounting policy
and procedures in support of new
financial systems implementations.
Ensures the development of ongoing
accounting policy that further supports
the consistent development and
implementation of these systems;

(2) In collaboration with the Office of
Financial Policy, provides advice and
assistance to OPDIVs and STAFFDIVs
on financial accounting and related
fiscal matters, and advises the DASF on
such matters as they related to financial
systems implementations; anD

(3) Maintains liaison with the Office
of Management and Budget (OMB), the
Treasury Department, the General
Accounting Office (GAO), and other
agencies on accounting and fiscal years
matters as they relate to financial
systems implementations.

c. Division of Financial Systems
Policy (AMS42) The Division:

(1) Develops department-wide
policies and standards for financial and
mixed financial systems;

(2) Provides advice and serves as the
focal point with OMB, Treasury, GAO
and other Federal control agencies on
financial systems compliance matters;

(3) Provides for the establishment of
Department-wide financial definitions
and data structures;

(4) Provides for the administration of
a data integrity and quality control
program to ensure compliance with
applicable Federal directives,
Departmental financial systems policy
and automated financial data exchange
requirements;

(5) Oversees and monitors existing
Department-wide and component
accounting and financial management
systems;

(6) In collaboration with the Office of
Financial Policy, advises the DASF on
financial systems related matters; and

(7) Maintains liaison with the OMB,
Treasury, GAO and other agencies on
matters involving financial systems.

4. Office of Audit Resolution and Cost
Policy (AMS5). The Office of Audit
Resolution and Cost Policy provides
leadership in the areas of resolving
cross-cutting audit findings and
managing cost policy. The Office has
functional responsibility for cost
principles and Department-wide cost
policies and procedures affecting grants
and contracts. It performs the following
functions.

a. Serves as the Departmental liaison
and maintains working relationships
with OMB and other Federal agencies in
the development of government-wide
cost principles and Department-wide
audit resolution policies; maintains
similar relationships with associations
of State, universities and other grantee
and contractor organizations;

b. Reviews and resolves audit reports
containing monetary and/or systemic
findings of grantee and contractor
organizations affecting the programs of
more than one Operating or Staff
Division or Federal agency. Conducts or
arranges for additional reviews as
needed;

c. Coordinates where necessary with
other affected Federal agencies to
establish a uniform Federal position on
the actions needed to be taken and
negotiates resolution on behalf of all
Federal Departments and agencies;

d. When deemed necessary to protect
the interests of the Department, makes
recommendations to the Secretary, the
ASBTF and other officials on safeguards
or other actions against a grantee or
contractor, where the organization is
unwilling or unable to correct serious
deficiencies in a timely manner;

e. Provides and arranges for technical
assistance and/or training programs to
grantee, contractors, and other
Operating and Staff divisions on audit
resolution, cost reimbursement and
financial management of grants and
contracts;

f. Upon request, reviews and approves
accounting or other systems developed
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by grantees and contractors to meet
Federal cost principle requirements;

g. Establishes and monitors policy
regarding audit issuance, follow-up and
resolution for the Department in support
of the function of the HHS audit
followup official as required by OMB
Circular A-50;

h. Coordinates status of final action
on OS audits with the ASBTF Office of
Budget; and

i. Prepares Management Report and
Final Action for the Performance and
Accountability Report.

II. Delegation of Authority—All
delegations and redelegations of
authority made to officials and
employees of affected organizational
components will continue in them or
their successors pending further
redelegation, provided they are
consistent with this reorganization.

Dated: February 28, 2003.
Ed Sontag,

Assistant Secretary for Administration and
Management.

[FR Doc. 03-5722 Filed 3—10-03; 8:45 am]
BILLING CODE 4150-04-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Agency for Healthcare Research and
Quality

Meeting of the National Advisory
Council for Healthcare Research and
Quality

AGENCY: Agency for Healthcare Research
and Quality (AHRQ)

ACTION: Notice of public meeting.

SUMMARY: In accordance with section
10(a) of the Federal Advisory Committee
Act, this notice announces a meeting of
the National Advisory Council for
Healthcare Research and Quality.
DATES: The meeting will be held on
Friday, March 28, 2003, from 8:30 a.m.
to 4 p.m. and is open to the public.
ADDRESSES: The meeting will be held at
the Hubert H. Humphrey Building, 200
Independence Avenue, SW., Room 800,
Washington, DC 20201.

FOR FURTHER INFORMATION CONTACT:
Anne Lebbon, Coordinator of the
Advisory Council, at the Agency for
Healthcare Research and Quality, 2101
East Jefferson Street, Suite 600,
Rockville, Maryland, 20852, (301) 594—
7216. For press-related information,
please contact Karen Migdail at (301)
594-6120.

If sign language interpretation or other
reasonable accommodation for a
disability is needed, please contact Mr.
Donald L. Inniss, Director, Office of

Equal Employment Opportunity
Program, Program Support Center, on
(301) 443—1144 no later than March 21,
2003.

Agenda, roster, and minutes are
available from Ms. Bonnie Campbell,
Committee Management Officer, Agency
for Healthcare Research and Quality,
2101 E. Jefferson Street, Suite 400,
Rockville, Maryland, 20852. Her phone
number is (301) 594—1846. Minutes will
be available after April 25, 2003.

SUPPLEMENTARY INFORMATION:

I. Purpose

Section 921 of the Public Health
Service Act (42 U.S.C. 299c) established
the National Advisory Council for
Healthcare Research and Quality. In
accordance with its statutory mandate,
the Council is to advise the Secretary of
the Department of Health and Human
Services and the Director, Agency for
Healthcare Research and Quality
(AHRQ), on matters related to actions of
the Agency to enhance the quality,
improve the outcomes, reduce the costs
of health care services, improve access
to such services through scientific
research, and to promote improvements
in clinical practice and in the
organization, financing, and delivering
of health care services. The council is
composed of members of the public
appointed by the Secretary and Federal
ex officio members.

II. Agenda

On Friday, March 28, 2003, the
meeting will begin at 8:30 a.m., with the
call to order by the Council
Chairwoman. The Director, AHRQ, will
present the status of the Agency’s
current research, programs, and
initiatives. Tentative agenda items
include AHRQ’s research on health care
costs, on long term care and on patient
safety. The official agenda will be
available on AHRQ’s website at
www.ahrq.gov no later than March 5,
2003. The meeting will adjourn at 4
p.m.

Dated: February 26, 2003.
Carolyn M. Clancy,
Director.
[FR Doc. 03-5782 Filed 3—10-03; 8:45 am)]
BILLING CODE 4160-90-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Administration for Children and
Families

[Program Announcement No. ACYF/HSB—
2003-01]

Notice Inviting Abstracts for Grants To
Support the Development of
Innovation and Improvement Projects
That Address the President’s
Initiatives Within Head Start Programs

AGENCY: Administration on Children,
Youth and Families, ACF, DHHS.

ACTION: Notice.

SUMMARY: The Administration for
Children and Families (ACF), the
Administration on Children, Youth and
Families (ACYF) invites abstracts from
organizations for Innovation and
Improvement Projects that address the
President’s initiatives related to the
Head Start (including Early Head Start)
program and other priorities which meet
needs related to the comprehensive
nature of Head Start, such as, medical
and dental needs and the needs of
special populations served by the
program.

The Catalogue of Federal Domestic
Assistance Number is 93.600.

DATES: The closing date for submitting
abstracts under this announcement is
May 12, 2003. An original and two
copies are required. Mailed applications
will be considered as meeting the
announced deadline if they are
postmarked on or before the published
deadline date. Only abstracts, not full
proposals, will be accepted under this
announcement. Abstracts hand-carried
by applicants, applicant couriers, other
representatives of the applicant, or by
overnight/express mail couriers or any
other method of hand delivery shall be
considered as meeting an announced
deadline date if they are received on or
before the published deadline date,
between the hours of 8 a.m. and 4:30
p.m., e.d.t., Monday through Friday,
(excluding Federal holidays), at the
following address:

ACYF Operations Center, Program
Announcement No. ACYF/HSB-
2003-01, 1150 Connecticut Avenue,
NW., Suite 1100, Washington, DG
20036. Telephone: 1-800-351-2293.
E-mail: HSB@esilsg.org.

ACYF cannot accommodate the
transmission of applications by FAX or
through other electronic media.
Therefore, applications transmitted to
ACYF electronically will not be
accepted regardless of the date or time
of submission and time of receipt. ACYF
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may extend a deadline for applicants
affected by Acts of God such as floods
and hurricanes, when there is
widespread disruptions of mail service,
or for other disruptions of services, such
as a prolonged blackout, that affect the
public at large. A determination to
waive or to extend deadline
requirements rests with the Chief Grants
Management Officer. Applicants will
receive a confirmation postcard upon
receipt of an abstract. Copies of the
program announcement, necessary
application forms, and appendices can
be obtained by contacting the above
address. Copies of the program
announcement and necessary
application forms can also be
downloaded from the Head Start Web
site at www.acf.hhs.gov/programs/hsb.
FOR FURTHER INFORMATION CONTACT:
When contacting ACYF directly with
questions send to William Wilson,
Grants Officer, 330 C Street, SW.,
Washington, DC 20447, 202—-205-8913,
wwilson@acf.hhs.gov, or Frankie Hoover
Gibson, Program Specialist, 330 C St,
SW., Washington, DC 20447, 202—205—
8399, fgibson@acf.hhs.gov.

Statutory Authority

This announcement is authorized by
the Head Start Act (42 U.S.C. 9801).

Eligible Applicants

Any public or private non-profit
organization, including state and local
governments, Federally recognized
Indian tribes, faith-based organizations,
and private nonprofit organizations,
including universities and other
institutions of higher education, may
apply. Applications may also be
submitted by private for-profit
organizations provided no grant funds
are to be paid as profit to grantees, i.e.,
any amount in excess of allowable
direct and indirect costs of the recipient
(45 CFR 74.81).

Process for Application Submission

ACYF and the Head Start Bureau are
engaging in a three-part process. First,
eligible organizations are invited to
submit an abstract based on the
requirements in this announcement.
Second, organizations submitting
successful abstracts will be invited to
submit applications, addressing the
planning phase and the implementation
phase, for competitive review and
possible funding. Third, organizations
successfully completing the planning
phase will be eligible for consideration
of implementation funding.

Available Funds

Financial awards will be made only in
the second and third part of the process;

no financial awards will be made based
on abstracts submitted. An invitation to
submit an application is not a guarantee
of funding.

The number of projects funded as a
result of this announcement will
depend in large part on the quality and
usefulness of the innovations and
improvements responding organizations
propose. In addition, we expect that the
size of awards will vary significantly
depending on the nature of each project.
Generally, planning awards will be up
to $100,000 and subsequent
implementation awards will be up to
$1,000,000. Smaller awards may be
appropriate in many cases and
occasionally larger awards will be
justified. It is anticipated that
$3,000,000 is available in FY 2003 for
30—40 planning grants. In later phases,
we expect that total funding for
planning and implementation grants
will be up to $10,000,000 in any fiscal
year. Planning awards will be for a
period of up to nine months.
Subsequent implementation awards will
be for one to three 12-month periods.
Continued funding of any project
selected through the competitive
process is contingent upon the
continued availability of appropriated
funds. Further, continued funding may
be ended on a determination by ACYF
that continuation of the project is no
longer desirable from a policy
perspective. In the latter event, ACYF
will not terminate the funding prior to
the end of the budget period and will
provide the grantee with 45 days notice
of the end of the project.

Applicants are encouraged to provide
a share of the resources needed to
support their proposal. However, there
is no specific amount of non-federal
support required of applicants or other
third parties. If a proposed project
activity has approved funding support
from other funding sources the amount,
duration, purpose and source of the
funds should be indicated in materials
submitted under this announcement. If
completion of the proposed project
activity is contingent upon approval of
funding from other sources, the
relationship between the funds being
sought elsewhere and from ACYF
should be discussed in the budget
information submitted as a part of the
abstract. In both cases, the contribution
that ACYF funds will make to the
project should be clearly presented.

Part I. Purpose and Background

Purpose

The Head Start program provides
comprehensive child development
services to more than 900,000 of our

nation’s neediest young children. The
President has identified Head Start as an
important link in the improvement of
our country’s education system through
the Good Start, Grow Smart Early
Childhood Initiative. ACYF is working
to improve the effectiveness of Head
Start in important areas such as
supporting early literacy, strengthening
parental involvement and assuring that
all children achieve measurable
improvement as a result of participating
in Head Start.

There are a number of organizations
and institutions with innovative
concepts, projects and products that
could help improve the effectiveness
and management of local Head Start and
Early Head Start sites. It is the intent of
ACYF to solicit proposals for
innovations and improvements so these
efforts can be identified and considered.
If they are found to have merit, ACYF
plans to provide financial assistance so
they can be further developed or
assessed and made available to local
Head Start programs. This is the first of
what we expect will be periodic
solicitations of this type.

Many organizations (at the national,
state and local level) seek the Head Start
Bureau’s guidance because they have
seen a need for activities that will
improve the quality of Head Start
programming. These are organizations
that wish to respond and do not have
the capacity but have valid concepts,
products, and projects that address the
President’s priorities for improving the
comprehensive services provided by the
Head Start Bureau. This competition
will assess the feasibility of funding
some of these projects. The focus will be
on developing new concepts, products,
and projects, primarily related to the
important priorities and special needs
listed in part II. However, this
competition is not limited to these
priority areas.

This solicitation will be carried out in
a three-phase process: (1) Abstract
submittal; (2) planning grant application
submission by successful abstract
applicants; and (3) implementation
grant awards to a limited number of
successful planning grant recipients.
Interested parties are therefore expected
to detail in the abstract the long-term
goals and strategies to be implemented,
if awarded a subsequent
implementation grant. They should also
describe the benefits of the planning
grant (up to nine months in duration) in
terms of how it will be used to prepare
for the implementation phase.

Background

Head Start, established in 1965, is a
comprehensive child development
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program currently serving annually over
900,000 primarily young children in
low-income families, from three years of
age to the age of mandatory school
attendance. Since the addition of Early
Head Start in 1995, children from birth
to three, pregnant women and their
families are also included. Grants for
Head Start and Early Head Start
programs are awarded to local public
and private agencies by the
Administration for Children and
Families (ACF) in the U.S. Department
of Health and Human Services (HHS).
Over 2,100 grantees and delegate
agencies provide these programs in
every state, Puerto Rico, Virgin Islands,
Outer Pacific, as well as American
Indian/Alaska Natives and Migrant/
Seasonal Farm Worker populations.
Head Start has a long tradition of
delivering comprehensive services
designed to foster healthy development
in the most vulnerable young children,
including those with disabilities. Head
Start and Early Head Start grantees and
delegate agencies provide a range of
individualized services in the areas of
education and early childhood
development; medical, dental, mental
health and nutrition; and family and
community partnership development
through parent involvement. In
addition, the entire range of Head Start
services is responsive and appropriate
to each child and family’s
developmental, ethnic, cultural and
linguistic heritage and experience.

Part II: Priority Areas

This request for abstracts, and
subsequent planning grant applications
from a successful sub-set of those
abstracts submitted, is an effort to meet
program needs and enhance and
support current Presidential and
Departmental Initiatives related to the
mission of the Head Start Bureau. The
priority areas to be addressed in this
announcement include, but are not
limited to, Early Literacy Development;
Improving Services to Rural Areas;
Positive Youth Development; and
Strengthening Families/Fatherhood.
Eligible applicants are invited to submit
applications for innovation and
improvement in any aspect of Head
Start services. Conceivably proposals
could address improvements in
transportation services, nutrition
services, services to special populations,
program management and a number of
other areas.

Early Literacy Development: Research
shows that early literacy development is
a strong predictor of later success in
school and work. With well-developed
language and early literacy skills, all
children can enter school ready to learn.

Many risk factors that affect academic
progress may be ameliorated by the
efforts of early care providers armed
with solid information and skills about
how to best systematically engage
children and their families in the use of
language and the joy of reading.

Improving Services to Rural Areas:
Ensuring the health and welfare of the
65 million rural residents is an essential
part of a national policy that promotes
the self-sufficiency of all Americans.
These rural areas frequently experience
difficulties related to inadequate funds,
personnel and support networks that
hinder services. The intent of the Rural
Initiative, as it relates to Head Start, is
to examine ways to improve and
enhance the provision of health care
and human services to rural
communities serving Head Start
children and families.

Positive Youth Development: This
initiative includes providing technical
assistance and support to after-school
and summer programs; exploring the
impact on adolescents of intensive
parental employment under welfare
reform; and partnering with other
federal agencies, states, communities
and private organizations in support of
youth development services. In the
context of Head Start, projects could
include ways to involve older youth and
siblings in the family partnership
process and supporting services as well
as learning and community building
opportunities for youth. Strengthening
Families/Fatherhood: Nearly 25 million
children in the United States are
growing up in homes without fathers
and the potential impact is troubling.
These children are more likely to live in
poverty, perform poorly in school,
engage in criminal activity, and abuse
drugs and alcohol. The President has
made promoting responsible fatherhood
a national priority. The following
principles guide this initiative in
support of improving the stability and
healthy development of our nation’s
children and youth: (1) All fathers can
be important contributors to the well-
being of their children; (2) parents are
partners in raising their children, even
when they do not live in the same
household; (3) the roles fathers play in
families are diverse and related to
cultural and community norms; (4) men
should receive the education and
support necessary to prepare them for
the responsibility of parenthood; and (5)
government can encourage and promote
father involvement through its programs
and through its own workforce policies.
Projects under this priority could
include efforts to help Head Start fathers
establish positive relationships with
their children, provide financial and

emotional support, and develop
responsible parenting skills.

Part III. Competitive Criteria and
General Instructions

Applicants must first submit an
abstract as described in the application
section below. Please read this section
carefully. Abstracts must comply with
the application guidelines. Abstracts
that do not comply with the application
guidelines will not be considered.
Abstracts must be received in the
following format: 12 point font size;

Single spaced text with double spaces
between paragraphs; maximum ten
pages; 1-inch top and bottom, left and
right, margins.

Title Page

This page should include a reference
to the program announcement: Head
Start Innovation and Improvement
Projects—Abstract; title of proposed
project; name of applicant; mailing
address, telephone number, fax number,
and e-mail address of the lead contact.
(This will be the information used by
ACYF to request full proposals from
selected applicants.) The title page must
include the total number of months
needed for completion of the planning
phase, the total federal budget requested
and the project’s proposed start and end
date. This should be the only
information on the title page.

Abstracts must include the material
indicated below. The information
provided in items 1 through 5 is not to
exceed ten pages. Abstracts will be
scored using criteria 1 through 5,
maximum points 100.

1. Objectives and Need for Assistance

Clearly identify the physical,
economic, social, financial,
institutional, and/or other problem(s)
requiring a solution. The need for
assistance must be demonstrated and
the principal and subordinate objectives
of the project must be clearly stated;
supporting documentation, such as
letters of support and testimonials from
concerned interests other than the
applicant, may be included. Any
relevant data based on planning studies
should be included or referred to in the
endnotes/footnotes. Incorporate
demographic data and participant/
beneficiary information, as needed. In
developing the project description, the
applicant may volunteer or be requested
to provide information on the total
range of projects currently being
conducted and supported (or to be
initiated), some of which may be
outside the scope of the program
announcement.
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2. Approach

Outline a plan of action that describes
the scope and detail of how the
proposed work will be accomplished.
Account for all functions or activities
identified in the application. Cite factors
that might accelerate or decelerate the
work and state your reason for taking
the proposed approach rather than
others. Describe any unusual features of
the project such as design or
technological innovations, reductions in
cost or time, or extraordinary social and
community involvement.

Provide quantitative monthly or
quarterly projections of the
accomplishments to be achieved for
each function or activity in such terms
as the number of people to be served
and the number of activities
accomplished. For example, describe
the tasks needed to accomplish the
proposed project planning in Phase 2
and implementation in Phase 3 and any
relevant data source to support the
work. When activities and functions
cannot be quantified, list them in
chronological order to show the
schedule of accomplishments and their
target dates.

If any data is to be collected,
maintained, and/or disseminated,
clearance may be required from the U.S.
Office of Management and Budget
(OMB). This clearance pertains to any
“collection of information that is
conducted or sponsored by ACF.”

List organizations, cooperating
entities, consultants, or other key
individuals who will work on the
project along with a short description of
the nature of their effort or contribution.

3. Results or Benefits Expected

Identify the results and benefits to be
derived.

4. Organizational Profiles

Provide information on the applicant
organization(s) and cooperating partners
such as organizational charts, financial
statements, audit reports or statements
from CPAs/Licensed Public
Accountants, Employer Identification
Numbers, names of bond carriers,
contact persons and telephone numbers,
child care licenses and other
documentation of professional
accreditation, information on
compliance with Federal/State/local
government standards, documentation
of experience in the program area, and
other pertinent information. Any non-
profit organization submitting an
application must submit proof of its
non-profit status in its application at the
time of submission.

The non-profit agency can accomplish
this by providing a copy of the

applicant’s listing in the Internal
Revenue Service’s (IRS) most recent list
of tax-exempt organizations described in
section 501(c)(3) of the IRS code, or by
providing a copy of the currently valid
IRS tax exemption certificate, or by
providing a copy of the articles of
incorporation bearing the seal of the
State in which the corporation or
association is domiciled.

5. Budget and Budget Justification

Provide line item detail and detailed
calculations for each budget object class
identified on the Budget Information
form. Detailed calculations must
include estimation methods, quantities,
unit costs, and other similar quantitative
detail sufficient for the calculation to be
duplicated. The detailed budget must
also include a breakout by the funding
sources identified in Block 15 of the SF—
424.

Provide a narrative budget
justification that describes how the
categorical costs are derived. Discuss
the necessity, reasonableness, and
allocability of the proposed costs.

Part IV. The Review Process

An independent review panel will
review and score all abstracts that are
submitted by the deadline date and
which meet the screening criteria (all
information and in formats required by
this Announcement). The panel will
review the abstracts using the
evaluation criteria listed below to score
each abstract. The review results will be
the primary elements used by the
Commissioner, ACYF, in making
decisions regarding request for a full
application submission. In addition,
ACYF may also obtain comments on
abstracts from other Federal or State
staff, specialists, and experts.

Subsequently, when applications for
planning grants are solicited from
successful applicants in the abstract
phase, an independent review panel
will again review and score all planning
grant applications submitted utilizing
criteria 1 through 5, listed below,
maximum 100 points.

1. Objectives and Need for Assistance
(30 points)

The goals and objectives must address
one of the stated priorities or another
relevant area and clearly state the
expected outcomes. The proposed
project must substantiate its capacity to
improve the quality and effectiveness of
local Head Start program services.

2. Approach (25 points)

The design of the approach must
identify the tasks necessary to carry out
the project in ways that will accomplish

quantifiable high quality results in
Phase 2, planning, and Phase 3,
implementation.

3. Results or Benefits Expected (20
points)

Conceptualize the proposed work and
discuss the relevance of the proposed
work to the purposes of this
announcement and the priority or other
areas selected. Clearly articulate the
anticipated benefits to the Head Start
community.

4. Organizational Profiles (15 points)

Information must be provided on the
capacity of the offeror to implement the
proposed plan. The relevant experience
and proposed roles of key staff and
other individuals proposed must be
included. In addition, a reflection of
community commitment is required.
Provide a biographical sketch for each
key person appointed and a job
description for each vacant key position.
A biographical sketch will also be
required for new key staff as appointed.

Other individuals must be identified
with a brief description of their
relevancy and an indication of the tasks
or activities for which they will be
primarily responsible. Corporate
capacity and community commitment
are also to be addressed.

5. Budget and Budget Justification (10
points)

Applicants must provide an estimate
of the total proposed budget (planning
and implementation), including
information about other funding
sources. The budget must be reasonable
for the proposed scope of work. Budget
narrative is not required with the
abstract. Only those invited to submit a
complete Phase 2 planning proposal
will need to prepare a detailed budget
narrative for the proposed Phase 2 and
3 work.

Applicable Administrative Regulations

Applicable administrative regulations
include 45 CFR part 74, Administration
of Grants, for non-profit agencies; and
45 CFR part 92, Uniform Administrative
Requirements for Grants and
Cooperative Agreements to State and
Local Governments.

Post-Award Reporting Requirements

Post award reporting requirements
include submission of quarterly
programmatic and budget reports.

Estimate of Schedule

ACYF anticipates that abstracts will
be reviewed and selected applicants
notified to submit full planning
proposals approximately 60 days
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following the deadline for submission of
abstracts. We expect that full planning
proposals will be required to be
submitted within 45 days of the date of
the notification letter informing the
applicant that their abstract has been
accepted.

Paperwork Reduction Act of 1995 (Pub.
L. 104-13)

Public reporting burden for this
collection of information is estimated to
average 10 hours per response,
including the time for reviewing
instructions, gathering and maintaining
the data needed and reviewing the
collection information.

The project description is approved
under OMB control number 0970-0139
which expires 12/31/2003. An agency
may not conduct or sponsor, and a
person is not required to respond to, a
collection of information unless it
displays a currently valid OMB control
number.

Required Notification of the State Single
Point of Contact

This program is covered under
Executive Order 12372,
Intergovernmental Review of Federal
Programs, and 45 CFR part 100,
Intergovernmental Review of
Department of Health and Human
Services Program and Activities. Under
the Order, States may design their own
processes for reviewing and
commenting on proposed Federal
assistance under covered programs.

All States and Territories except
Alabama, Alaska, Colorado,
Connecticut, Hawaii, Idaho, Kansas,
Louisiana, Massachusetts, Minnesota,
Montana, Nebraska, New Jersey, New
York, Ohio, Oklahoma, Oregon, Palau,
Pennsylvania, South Dakota, Tennessee,
Vermont, Virginia, and Washington
have elected to participate in the
Executive Order process and have
established Single Points of Contact
(SPOCGs). Applicants from these 24
jurisdictions need take no action
regarding E.O. 12372. Applicants for
projects to be administered by Federally
recognized Indian tribes are also exempt
from the requirements of E.O. 12372.
Otherwise, applicants should contact
their SPOCs as soon as possible to alert
them of the prospective applications
and receive any necessary instructions.
Applicants must submit any required
material to the SPOCs as soon as
possible so that the program office can
obtain and review SPOC comments as
part of the award process. It is
imperative that the applicant submit all
required materials, if any, to the SPOC
and indicate the date of this submittal
(or the date of contact if no submittal is

required) on the Standard Form 424,
item 16a.

Under 45 CFR 100.8(a)(2), a SPOC has
60 days from the application deadline to
comment on proposed new or
competing continuation awards.

SPOCs are encouraged to eliminate
the submission of routine endorsements
as official recommendations.

Additionally, SPOCs are requested to
clearly differentiate between mere
advisory comments and those official
State process recommendations which
may trigger ‘“the accommodate or
explain” rule. When SPOC comments
are submitted directly to ACYF, they
should be addressed to: William Wilson,
ACYF’s Office of Grants Management,
Room 2220, Switzer Building, 330 C
Street, SW., Washington, DC 20447. A
list of the Single Points of Contact for
each State and Territory can be found
on the Web site http://
www.whitehouse.gov/omb/grants/
spoc.html.

Dated: March 5, 2003.
Joan E. Ohl,

Commissioner, Administration on Children,
Youth and Families.

[FR Doc. 03-5721 Filed 3—10-03; 8:45 am]
BILLING CODE 4184-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Administration for Children and
Families

Statement of Organization, Functions,
and Delegations of Authority

This notice amends Part K of the
Statement of Organization, Functions,
and Delegations of Authority of the
Department of Health and Human
Services (DHHS), Administration for
Children and Families (ACF) as follows:
Chapter KR, the Office of Refugee
Resettlement (ORR), as last amended,
July 15, 2002. This notice reflects the
establishment of a new Division to
incorporate the functions under the
immigration laws of the United States,
with respect to the care of
unaccompanied alien children that were
vested by statute in, or performed by,
the Commissioner of the Immigration
and Naturalization Service which were
transferred to the Office of Refugee
Resettlement by the Homeland Security
Act of 2002, Public Law 107-296.

1. This Chapter is amended as
follows:

A. KR.10 Organization. Delete in its
entirety and replace with the following:

KR.10 Organization. The Office of
Refugee Resettlement is headed by a
Director who reports directly to the

Assistant Secretary for Children and
Families and consists of: Office of the
Director (KRA), Division of Refugee
Assistance (KRE), Division of
Community Resettlement (KRF),
Division of Budget, Policy and Data
Analysis (KRG), Division of
Unaccompanied Children’s Services
(KRH).

B. Delete KR.20 Functions, Paragraph
A, Office of the Director in its entirety
and replace with the following:

KR.20 Functions. A. The Office of the
Director is directly responsible to the
Assistant Secretary for Children and
Families for carrying out ORR’s mission
and providing guidance and general
supervision to the components of ORR.
The Office provides direction in the
development of program policy and
budget and in the formulation of salaries
and expense budgets. Staff also provide
administrative and personnel support
services. The Office is responsible for
implementing certain provisions of the
Trafficking Victims Protection Act.

The Office coordinates with the lead
refugee and entrant program offices of
other federal departments; provides
leadership in representing refugee and
entrant programs, policies and
administration to a variety of
governmental entities and other public
and private interests; and acts as the
coordinator of the total refugee and
entrant resettlement effort for ACF and
the Department. The Office coordinates
the certification of, and services to,
victims of severe forms of trafficking. It
also coordinates with other Federal
government agencies on certification
activities and policy issues related to
the trafficking law. In consultation with
appropriate juvenile justice
professionals and Federal immigration
services and border security agencies,
the Director makes placement
determinations and coordinates care
and placement services for
unaccompanied alien children who are
in Federal custody by reason of their
immigration status.

C. Establish KR.20 Functions,
Paragraph E, the Division of
Unaccompanied Children’s Services.

E. The Division of Unaccompanied
Children’s Services develops programs
and guidance for the coordination and
implementation of care and placement
services for unaccompanied alien
children who are in Federal custody by
reason of their immigration status. The
Division recommends placement
determinations to the Director in
consultation with appropriate juvenile
justice professionals and Federal
immigration services and border
security agencies. The Division ensures
consideration of the child’s best interest
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in care and custody decisions. It
implements placement decisions,
develops facilities for care through
grants and contracts, and utilizes the
foster care system in place for
unaccompanied refugee children. The
Division, working with other Federal
agencies, reunites children with a
parent abroad in appropriate cases. The
Division conducts investigations and
inspections of facilities and placement
locations in which unaccompanied
children reside. The Division compiles,
and updates at least annually, a state-by-
state list of professionals or entities
qualified to provide the children
guardian and attorney representation
services. The Division prepares a plan to
be submitted to Congress on how to
ensure timely appointment of such
representation. The Division also
maintains statistical information and
data on each child, and any actions
concerning the child taken by relevant
Federal entities while the child is under
the Director’s care.

Dated: February 28, 2003.
Tommy G. Thompson,
Secretary.
[FR Doc. 03-5720 Filed 3—10-03; 8:45 am]
BILLING CODE 4184-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

[Docket No. 03F-0048]

BASF Corp.; Filing of Food Additive
Petition (Animal Use)—Conjugated
Linoleic Acid

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is announcing
that BASF Corp. has filed a petition
proposing that the food additive
regulations be amended to provide for
the safe use of conjugated linoleic acid
in animal feed.

DATES: Submit written or electronic
comments by May 26, 2003.

ADDRESSES: Submit written comments
to the Dockets Management Branch
(HFA-305), Food and Drug
Administration, 5630 Fishers Lane, rm.
1061, Rockville, MD 20852. Submit
electronic comments to http://
www.fda.gov/dockets/ecomments.
FOR FURTHER INFORMATION CONTACT:
Sharon A. Benz, Center for Veterinary
Medicine (HFV-228), Food and Drug
Administration, 7500 Standish P1.,

Rockville, MD 20855, 301-827-6656, e-
mail: shenz@cvm.fda.gov.

SUPPLEMENTARY INFORMATION: Under the
Federal Food, Drug, and Cosmetic Act
(sec. 409(b)(5) (21 U.S.C. 348(b)(5))),
notice is given that a food additive
petition (FAP 2250) has been filed by
BASF Corp., 3000 Continental Dr.-
North, Mount Olive, NJ 07828-1234.
The petition proposes to amend the food
additive regulations in part 573 Food
Additives Permitted in Feed and
Drinking Water of Animals (21 CFR part
573) to provide for the safe use of
conjugated linoleic acid (CLA) as a
source of fatty acids in swine diets at
levels not to exceed 1 percent in
complete feed.

The potential environmental impact
of this action is being reviewed. To
encourage public participation
consistent with regulations issued under
the National Environmental Policy Act
(40 CFR 1501.4(b)), the agency is
placing the environmental assessment
submitted with the petition that is the
subject of this notice on public display
at the Dockets Management Branch (see
ADDRESSES) for public review and
comment.

Interested persons may submit to the
Dockets Management Branch (see
ADDRESSES) written or electronic
comments regarding this document.
Submit a single copy of electronic
comments to http://www.fda.gov/
dockets/ecomments or two hard copies
of any written comments, except that
individuals may submit one hard copy.
Comments are to be identified with the
docket number found in brackets in the
heading of this document. Received
comments may be seen in the Dockets
Management Branch between 9 a.m. and
4 p.m., Monday through Friday. FDA
will also place on public display any
amendments to, or comments on, the
petitioner’s environmental information
without further announcement in the
Federal Register. If, based on its review,
FDA finds that an environmental impact
statement is not required and this
petition results in a regulation, the
notice of availability of the agency’s
finding and the evidence supporting
that finding will be published with the
regulation in the Federal Register in
accordance with 21 CFR 25.40(c).

Dated: February 27, 2003.

Stephen F. Sundlof,

Director, Center for Veterinary Medicine.
[FR Doc. 03-5641 Filed 3—10-03; 8:45 am]
BILLING CODE 4160-01-S

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Cancer Institute; Amended
Notice of Meeting

Notice is hereby given of a change in
the meeting of the Board of Scientific
Advisors, March 3, 2003, 8 a.m. to
March 4, 2003, 1 p.m. Building 31, C
Wing, 6th Floor, Conference Room 10,
9000 Rockville Pike, Bethesda MD
20892 which was published in the
Federal Register on February 5, 2003,
68 FR 5901.

This meeting is amended to change
the time of the open session of the Joint
Meeting of the NCI, Board of Scientific
Advisors and NCI Board of Scientific
Counselors on March 3, 2003 from 8
a.m. to 10:45 a.m. The meeting was
originally scheduled to be held from 8
a.m. to 10:15 a.m.

Dated: March 3, 2003.
LaVerne Y. Stringfield,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 03-5686 Filed 3—10-03; 8:45 am]
BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Human Genome Research
Institute; Notice of Closed Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of the following
meeting.

The meeting will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Human
Genome Research Institute Special Emphasis
Panel, Model Organism Database Review.

Date: March 25, 2003.

Time: 11:30 a.m. to 2:30 p.m.

Agenda: To review and evaluate grant
applications.

Place: NIH, Bldg 31, Bethesda, MD 20892.
(Telephone conference call.)

Contact Person: Ken D. Nakamura, PhD,
Scientific Review Administrator, Office of
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Scientific Review, National Human Genome

Research Institute, National Institutes of

Health, Bethesda, MD 20892. 301 402—0838.

(Catalogue of Federal Domestic Assistance

Program Nos. 93.172, Human Genome

Research, National Institutes of Health, HHS)
Dated: March 3, 2003.

LaVerne Y. Stringfield,

Director, Office of Federal Advisory

Committee Policy.

[FR Doc. 03-5675 Filed 3—10-03; 8:45 am]

BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institutes of Allergy and
Infectious Diseases; Notice of Closed
Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of the following
meeting.

The meeting will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Institute of
Allergy and Infectious Diseases Special
Emphasis Panel, Collaborative Research for
the Development of Vaccines, Adjuvants,
Therapeutics, Inmunotherapeutics, and
Diagnostics for Biodefense.

Date: March 24-26, 2003.

Time: 8 a.m. to 6 p.m.

Agenda: To review and evaluate grant
applications.

Place: Gaithersburg Marriott Washington
Center, 9751 Washington Boulevard,
Gaithersburg, MD 20878.

Contact Person: Gregory P. Jarosik, PhD,
Scientific Review Administrator, Scientific
Review Program, Division of Extramural
Activities, NIAID, 6700B Rockledge Drive,
MSC-7616, Bethesda, MD 20892. 301—496—
2550. gjarosik@niaid,nih.gov.

(Catalogue of Federal Domestic Assistance

Program Nos. 93.855, Allergy, Immunology,

and Transplantation Research; 93.856,

Microbiology and Infectious Diseases

Research, National Institutes of Health, HHS)
Dated: February 27, 2003.

LaVerne Y. Stringfield,

Director, Office of Federal Advisory

Committee Policy.

[FR Doc. 03-5676 Filed 3—10-03; 8:45 am]

BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institute of Allergy and
Infectious Diseases; Notice of Closed
Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of the following
meeting.

The meeting will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), title 5 U.S.C.,
as amended. The contract proposals and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the contract
proposals, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Institute of
Allergy and Infectious Diseases Special
Emphasis Panel, In Vitro Antiviral Screening
Program Part C: Herpes Viruses and
Respiratory Viruses.

Date: March 26, 2003.

Time: 8:30 a.m. to 7:30 p.m.

Agenda: To review and evaluate contract
proposals.

Place: Gaithersburg Marriott
Washingtonian Center, 9751 Washingtonian
Boulevard, Gaithersburg, MD 20878.

Contact Person: Vassil St. Georgiev, PhD,
Scientific Review Administrator, Scientific
Review Program, Division of Extramural
Activities, NIAID/NIH/DHHS, Room 2102,
6700-B Rockledge Drive, MSC 7616,
Bethesda, MD 20892. 301-496—2550.
vg8q@nih.gov.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.855, Allergy, Immunology,
and Transplantation Research; 93.856,
Microbiology and Infectious Diseases
Research, National Institutes of Health, HHS)

Dated: February 27, 2003.
LaVerne Y. Stringfield,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 03-5677 Filed 3—10-03; 8:45 am]
BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institute on Drug Abuse;
Notice of Closed Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of the following
meeting.

The meeting will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), title 5 U.S.C.,
as amended. The contract proposals and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the contract
proposals, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Institute on
Drug Abuse Special Emphasis Panel,
“Technologies for Proteomic Analysis in the
Nervous System”.

Date: March 12, 2003.

Time: 1:30 p.m. to 3:30 p.m.

Agenda: To review and evaluate contract
proposals.

Place: National Institutes of Health,
Neuroscience Center, 6001 Executive
Boulevard, Rockville, MD 20852. (Telephone
conference call.)

Contact Person: Eric Zatman, Contract
Review Specialist, Office of Extramural
Affairs, National Institute on Drug Abuse,
National Institutes of Health, DHHS, 6001
Executive Boulevard, Room 3158, MSC 9547,
Bethesda, MD 20892-9547. (301) 435—-1438.

This notice is being published less than 15
days prior to the meeting due to the timing
limitations imposed by the review and
funding cycle.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.277, Drug Abuse Scientist
Development Award for Clinicians, Scientist
Development Awards, and Research Scientist
Awards; 93.278, Drug Abuse National
Research Service Awards for Research
Training; 93.279, Drug Abuse Research
Programs, National Institute of Health, HHS)

Dated: February 27, 2003
LaVerne Stringfield,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 03-5678 Filed 3—10-03; 8:45 am]
BILLING CODE 7140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institute of Dental &
Craniofacial Research; Notice of
Meeting

Pursuant to section 10(a) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of the following
meeting.

The meeting will be open to the
public, with attendance limited to space
available. Individuals who plan to
attend and need special assistance, such
as sign language interpretation or other
reasonable accommodations, should
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notify the Contact Person listed below
in advance of the meeting.

Name of Committee: National Institute of
Dental and Craniofacial Research Special
Emphasis Panel, Concept Review of
Specialized Centers.

Date: March 10, 2003.

Time: 2 p.m. to 3 p.m.

Agenda: To provide concept review of
proposed concept review.

Place: National Institutes of Health,
Building 31, 31 Center Drive, Bethesda, MD
20892, (Telephone conference call).

Contact Person: ]. Ricardo Martinez,
Associate Director for Program Development,
Office of the Director, National Institute of
Dental & Craniofacial Research, 31 Center
Drive, Bldg. 31, Rm. 5B55, Bethesda, MD
20892.

This notice is being published less than 15
days prior to the meeting due to the timing
limitations imposed by the review and
funding cycle.3
(Catalogue of Federal Domestic Assistance
Program Nos. 93.121, Oral Diseases and
Disorders Research, National Institutes of
Health, HHS)

Dated: February 27, 2003.
LaVerne Y. Stringfield,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 03-5679 Filed 3—10-03; 8:45 am]
BILLING CODE 4140-01-M

Contact Person: Phillip F. Wiethron,
Scientific Review Administrator, Scientific
Review Branch, NINDS/NIH/DHHS,
Neuroscience Center, 6001 Executive Blvd,
Suite 3208, MSC 9529, Bethesda, MD 20892—
9529, (301) 496-5388.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.853, Clinical Reserarch
Related to Neurological Disorders; 93.854,
Biological Research in the Neurosciences,
National Institutes of Health, HHS)

Dated: February 27, 2003.
LaVerne Y. Stringfield,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 03-5680 Filed 3—10-03; 8:45 am]
BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institutes of Neurological
Disorders and Stroke; Notice of Closed
Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of the following
meeting.

The meeting will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Institute of
Neurological Disorders and Stroke Special
Emphasis Panel, Research Integrity RFA.

Date: March 20-21, 2003.

Time: 8:30 a.m. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: Courtyard by Marriott-San Diego
Downtown, 530 Broadway, San Diego, CA
92101.

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institute of Allergy and
Infectious Diseases; Notice of Closed
Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of the following
meeting.

The meeting will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 5552b(c)(6), Title 5
U.S.C., as amended. The contract
proposals and the discussions could
disclose confidential trade secrets or
commercial property such as patentable
material, and personal information
concerning individuals associated with
the contract proposals, the disclosure of
which would constitute a clearly
unwarranted invasion of personal
privacy.

Name of Committee: National Institute of
Allergy and Infectious Diseases Special
Emphasis Panel, RFP-NIH-NIAID-DMID—
03-08: “Clinical Trials for Antiviral
Therapies”.

Date: March 11, 2003.

Time: 3 p.m. to 5 p.m.

Agenda: To review and evaluate contract
proposals.

Place: 6700B Rockledge Drive, Room 2151,
Bethesda, MD 20892, (Telephone Conference
Call).

Contact Person: Edward W Schroder, PhD,
Scientific Review Administrator, Scientific
Review Program, Division of Extramural
Activities, NIAID, NIH, Room 2156, 6700—-B
Rockledge Drive, MSC 7616, Bethesda, MD
20892-7616, 301-496—-2550.

This notice is being published less than 15
days prior to the meeting due to the timing
limitations imposed by the review and
funding cycle.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.855, Allergy, Immunology,
and Transplantation Research; 93.856,

Microbiology and Infectious Diseases

Research, National Institutes of Health, HHS)
Dated: March 3, 2003.

LaVerne Y. Stringfield,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 03-5681 Filed 3—10-03; 8:45 am]
BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institutes of Diabetes and
Digestive and Kidney Diseases; Notice
of Closed Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of the following
meeting.

The meeting will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Institute of
Diabetes and Digestive and Kidney Diseases
Special Emphasis Panel, Formulation of
Rational Therapy of Nephrolithiasis.

Date: April 9, 2003.

Time: 8:30 a.m. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: Holiday Inn, 2630 Jefferson Davis
Highway, Arlington, VA 22202.

Contact Person: Maxine A. Lesniak, PHM,
Scientific Review Administrator, Review
Branch, DEA, NIDDK, Room 756, 6707
Democracy Boulevard, National Institute of
Health, Bethesda, MD 20892—-6600, (301)
594-7792. lesniakm@extra.niddk.nih.gov.

Name of Committee: National Institute of
Diabetes and Digestive and Kidney Diseases
Special Emphasis Panel, Small Clinical
Research Grants in Digestive Diseases and
Nutrition.

Date: April 14, 2003.

Time: 8 am. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: Hilton Old Town Alexandria, 1767
King Street, Alexandria, VA 22314.

Contact Person: Carolyn Miles, PhD.,
Scientific Review Administrator, Review
Branch, DEA, NIDDK, Room 755, 6707
Democracy Boulevard, National Institute of
Health, Bethesda, MD 20892. (301) 594-7791.
milesc@extra.niddk.nih.gov.
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Name of Committee: National Institute of
Diabetes and Digestive and Kidney Diseases
Special Emphasis Panel, Kidney Disease.

Date: April 17, 2003.

Time: 8:30 a.m. to 4 p.m.

Agenda: To review and evaluate grant
applications.

Place: Bethesda marriott Suites, 6711
Democracy Boulevard, Bethesdsa, MD 20817.

Contact Person: Paul A. Rushing, PhD.,
Scientific Review Administrator, Review
Branch, DEA, NIDDK, Room 747, 6706
Democracy Boulevard, National Institute of
Health, Bethesda, MD 20892. (301) 594—8895.
rushingp@extra.niddk.nih.gov.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.847, Diabetes,
Endocrinology and Metabolic Research;
93.484, Digestive Diseases and Nutrition
Research; 93.849 Kidney Diseases, Urology
and Hematology Research, National Institutes
of Health, HHS)

Dated: February 27, 2003.
LaVerne Y. Stringfield,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 03-5683 Filed 3—10-03; 8:45 am]
BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institute on Aging; Notice of
Closed Meetings

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of the following
meetings.

The meetings will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), title 5 U.S.C.,
as amended. The grant applications
and/or contract proposals and the
discussions could disclose confidential
trade secrets or commercial property
such as patentable material, and
personal information concerning
individuals associated with the grant
applications and/or contract proposals,
the disclosure of which would
constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Institute on
Aging Special Emphasis Panel, Brain Imaging
and Cognition.

Date: March 13-14, 2003.

Time: 6 p.m. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: Belvedere Hotel, 319 West 48th
Street, New York, NY 10036.

Contact Person: Arthur D. Schaerdel, DVM,
The Bethesda Gateway Building, 7201
Wisconsin Avenue Suite 2C212, Bethesda,
MD 20892. (301) 496—9666.

This notice is being published less than 15
days prior to the meeting due to the timing
limitations imposed by the review and
funding cycle.

Name of Committee: National Institute on
Aging Special Emphasis Panel, Aging and
Atherosclerosis.

Date: March 19, 2003.

Time: 9: am. to 11 a.m.

Agenda: To review and evaluate contract
proposals.

Place: National Institute on Aging,
Gateway Building, 7201 Wisconsin Ave.,
Suite 2C212, Bethesda, MD 20892.
(Telephone conference call.)

Contact Person: Ramesh Vemuri, PhD,
National Institute on Aging, The Bethesda
Gatewary Building, 7201 Wisconsin Avenue.,
Suite 2C212, Bethesda, MD 20892. 301-402—
7700. rv23r@nih.gov.

This notice is being published less than 15
days prior to the meeting due to the timing
limitations imposed by the review and
funding cycle.

Name of Committee: National Institute on
Aging Special Emphasis Panel, Oxidation
and the Proteomics of Aging.

Date: March 31-April 1, 2003.

Time: 7 p.m. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: Radisson Hotel Metrodome, 615
Washignton Avenue, SE., Minneapolis, MN
55414.

Contact Person: Alessandra M. Bini, PhD,
Health Scientist Administrator, Scientific
Review Office, National Institute on Aging,
National Institutes on Health, 7201
Wisconsin Avenue, Bethesda, MD 20892.
301-402-7708. binia@nia.nih.gov.
(Catalogue of Federal Domestic Assistance
Program Nos. 93.866, Aging Research,
National Institutes of Health, HHS)

Dated: March 3, 2003.
LaVerne Y. Stringfield,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 03-5684 Filed 3—10-03; 8:45 am]
BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institute on Deafness and
Other Communication Disorders;
Notice of Closed Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of the following
meeting.

The meeting will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,

and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Institute on
Deafness and Other Communications
Disorders Special Emphasis Panel, Research
Core Centers.

Date: March 28, 2003.

Time: 1 p.m. to 3 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health, 6120
Executive Blvd., Rockville, MD 20852.

Contact Person: Ali A. Azadegan, DVM,
PhD, Scientific Review Administrator,
Scientific Review Branch, Division of
Extramural Research, NIDCD, NIH, EPS—
400C, 6120 Executive Blvd., MSC 7180,
Bethesda, MD 20892-7180. (301) 496—8683.
azadegan@nih.gov.

(Catalogue of Federal Domestic Assistance

Program Nos. 93.173, Biological Research

Related to Deafness and Communicative

Disorders, National Institutes of Health, HHS)
Dated: March 3, 2003.

LaVerne Y. Stringfield,

Director, Office of Federal Advisory

Committee Policy.

[FR Doc. 03-5685 Filed 3—10-03; 8:45 am]

BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

Center for Scientific Review; Notice of
Closed Meetings

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of the following
meetings.

The meetings will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: AIDS and Related
Research Integrated Review Group, AIDS and
Related Research 7.

Date: March 10-11, 2003.

Time: 8:30 a.m. to 6 p.m.

Agenda: To review and evaluate grant
applications.

Place: Governor’s House Hotel, 1615 Rhode
Island Avenue, NW., Washington, DC 20036.

Contact Person: Theresa M. Montini, PhD,
Scientific Review Administrator, Center for
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Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, RM: 5220
MSC: 7852, Bethesda, MD 20892, 301-435—
1775, montinit@csr.nih.gov.

This notice is being published less than 15
days prior to the meeting due to the timing
limitations imposed by the review and
funding cycle.

Name of Committee: Center for Scientific
Review Special Emphasis Panel, SEP to
Accommodate Overflow of AARR-7.

Date: March 10-11, 2003.

Time: 8:30 a.m. to 6 p.m.

Agenda: To review and evaluate grant
applications.

Place: Governor’s House Hotel, 1615 Rhode
Island Avenue, NW., Washington, DC 20036.
Contact Person: Ranga V. Srinivas, PhD,
Scientific Review Administrator, Center for

Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 5222,
MSC 7852, Bethesda, MD 20892, (301) 435—
1167, srinivar@csr.nih.gov.

This notice is being published less than 15
days prior to the meeting due to the timing
limitations imposed by the review and
funding cycle.

Name of Committee: Center for Scientific
Review Special Emphasis Panel, Neuro-SBIR.

Date: March 13, 2003.

Time: 8:30 a.m. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: Hilton Garden Inn Washington DC
Franklin Square, 815 14th Street, NW.,
Washington, DC 20005.

Contact Person: Michael A. Lang, PhD,
Scientific Review Administrator, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 5210,
MSC 7850, Bethesda, MD 20892, (301) 435—
1265.

This notice is being published less than 15
days prior to the meeting due to the timing
limitations imposed by the review and
funding cycle.

Name of Committee: Center for Scientific
Review Special Emphasis Panel, Predoctoral
Fellowships for Minority Students &
Students with Disabilities.

Date: March 14, 2003.

Time: 8:30 am. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: One Washington Circle Hotel, One
Washington Circle, Washington, DC 20037.

Contact Person: Michael H. Sayre, PhD,
Scientific Review Administrator, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 5128,
MSC 7840, Bethesda, MD 20892, (301) 435—
1219.

This notice is being published less than 15
days prior to the meeting due to the timing
limitations imposed by the review and
funding cycle.

Name of Committee: Center for Scientific
Review Special Emphasis Panel, Mammalian
Genetics.

Date: March 14, 2003.

Time: 3 p.m. to 4:30 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health, 6701
Rockledge Drive, 2212, Bethesda, MD 20892,
(Telephone Conference Call).

Contact Person: Camilla E. Day, PhD,
Scientific Review Administrator, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 2212,
MSC 7890, Bethesda, MD 20892, (301) 435—
1037, dayc@csr.nih.gov.

This notice is being published less than 15
days prior to the meeting due to the timing
limitations imposed by the review and
funding cycle.

Name of Committee: Center for Scientific
Review Special Emphasis Panel, Special
Review in Human Genetics.

Date: March 17, 2003.

Time: 2 p.m. to 3:30 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health, 6701
Rockledge Drive, Room 2212, Bethesda, MD
20892, (Telephone Conference Call).

Contact Person: Camilla E. Day, PhD,
Scientific Review Administrator, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 2212,
MSC 7890, Bethesda, MD 20892, (301) 435—
1037, dayc@csr.nih.gov.

This notice is being published less than 15
days prior to the meeting due to the timing
limitations imposed by the review and
funding cycle.

Name of Committee: Center for Scientific
Review Special Emphasis Panel, AIDS
Molecular and Cellular Biology.

Date: March 19, 2003.

Time: 3 p.m. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health, 6701
Rockledge Drive, Bethesda, MD 20892,
(Telephone Conference Call).

Contact Person: Ranga V. Srinivas, PhD,
Scientific Review Administrator, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 5222,
MSC 7852, Bethesda, MD 20892, (301) 435—
1167, srinivar@csr.nih.gov.

Name of Committee: Center for Scientific
Review Special Emphasis Panel, Integrative,
Functional & Cognitive Neurosciences
Fellowships.

Date: March 20, 2003.

Time: 7:30 a.m. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: Holiday Inn Select Bethesda, 8120
Wisconsin Ave, Bethesda, MD 20814.

Contact Person: Gamil C. Debbas, PhD,
Scientific Review Administrator, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 5170,
MSC 7844, Bethesda, MD 20892, (301) 435—
1018, debbasg@csr.nih.gov.

Name of Committee: AIDS and Related
Research Integrated Review Group, AIDS and
Related Research 5, NEDC, NeuroAIDS, End
Organ Diseases, Drug Abuse and Comorbidity
Factors.

Date: March 20-21, 2003.

Time: 8 am. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: Latham Hotel, 3000 M Street, NW,
Washington, DC 20007.

Contact Person: Abraham P. Bautista, PhD,
Scientist Review Administrator, Center for
Scientific Review, National Institutes of

Health, 6701 Rockledge Drive, Room 5102,
MSC 7852, Bethesda, MD 20892, (301) 435—
1506, bautista@csr.nih.gov.

Name of Committee: Center for Scientific
Review Special Emphasis Panel, Ethical,
Legal and Social Implications of Genetics.

Date: March 20-21, 2003.

Time: 8:30 a.m. to 2 p.m.

Agenda: To review and evaluate grant
applications.

Place: Embassy Suites at the Chevy Chase
Pavilion, 4300 Military Road, NW.,
Washington, DG 20015.

Contact Person: Rudy O. Pozzatti, PhD,
Scientific Review Administrator, Scientific
Review Branch, National Human Genome
Research Institute, National Institutes of
Health, Building 31, Room B2B37, Bethesda,
MD 20892-2032, 301 402—-0838,
pozzattr@mail.nih.gov.

Name of Committee: Center for Scientific
Review Special Emphasis Panel, SSS-5 (15)
Small Business Orthopaedic Medicine.

Date: March 20-21, 2003.

Time: 10 a.m. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: One Washington Circle Hotel, One
Washington Circle, Washington, DC 20037.

Contact Person: Paul D. Wagner, PhD,
Scientific Review Administrator, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 4108,
MSC 7814, Bethesda, MD 20892, (301) 435—
6809, wagnerp@csr.nih.gov.

Name of Committee: Center for Scientific
Review Special Emphasis Panel, Molecular
Mechanisms of Cell Differentiation and
Development.

Date: March 20, 2003.

Time: 2 p.m. to 3:30 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health, 6701
Rockledge Drive, Bethesda, MD 20892,
(Telephone Conference Call).

Contact Person: Michael H. Sayre, PhD,
Scientific Review Administrator, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 5128,
MSC 7840, Bethesda, MD 20892, (301) 435—
1219.

Name of Committee: Center for Scientific
Review Special Emphasis Panel, Memory and
Aging.

Date: March 20, 2003.

Time: 2 p.m. to 3 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health, 6701
Rockledge Drive, Bethesda, MD 20892,
(Telephone Conference Call).

Contact Person: Jeffrey W. Elias, PhD,
Scientific review Administrator, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 3170,
MSC 7848, Bethesda, MD 20892, (301) 435—
0913, eliasj@csr.nih.gov.

Name of Committee: Center for Scientific
Review Special Emphasis Panel, Peptide
Drug Transport.

Date: March 20, 2003.

Time: 3 p.m. to 4:30 p.m.

Agenda: To review and evaluate grant
applications.
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Place: National Institutes of Health, 6701
Rockledge Drive, Bethesda, MD 20892,
(Telephone Conference Call).

Contact Person: Gordon L. Johnson, PhD,
Scientific Review Administrator, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 4136,
MSC 7802, Bethesda, MD 20892, (301) 435—
1212.

Name of Committee: Center for Scientific
Review Special Emphasis Panel, Member
Conflict Review on Primate Behavior and
Communication.

Date: March 21, 2003.

Time: 1 p.m. to 2 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health, 6701
Rockledge Drive, Bethesda, MD 20892,
(Telephone Conference Call).

Contact Person: Cheri Wiggs, PhD,
Scientific Review Administrator, Center for
Scientific Review, National Institutes of
Health 6701 Rockledge Drive, Room 3180,
MSC 7848, Bethesda, MD 20892, (301) 435—
1261.

Name of Committee: Center for Scientific
Review Special Emphasis Panel, ZRG1 HEM—
1(02)M: Heart Development.

Date: March 21, 2003.

Time: 2 p.m. to 4 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health, 6701
Rockledge Drive, Bethesda, MD 20892,
(Telephone Conference Call).

Contact Person: Robert T. Su, PhD,
Scientific Review Administrator, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 4134,
MSC 7802, Bethesda, MD 20892, (301) 435—
1195, sur@csr.nih.gov.

Name of Committee: Center for Scientific
Review Special Emphasis Panel, Visual
System SBIR-STTR.

Date: March 24-25, 2003.

Time: 8 a.m. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: Melrose Hotel, 2430 Pennsylvania
Ave., NW, Washington, DC 20037.

Contact Person: Sherry L Stuesse, PhD,
Scientific Review Administrator, Division of
Clinical and Population-Based Studies,
Center for Scientific Review, National
Institutes of Health, 6701 Rockledge Drive,
Room 5188, MSC 7846, Bethesda, MD 20892,
301-435-1785, stuesses@csr.nih.gov.

Name of Committee: Center for Scientific
Review Special Emphasis Panel, Stigma and
Global Health: HIV/AIDS and Other
Infectious Diseases.

Date: March 24-25, 2003.

Time: 8:30 a.m. to 6 p.m.

Agenda: To review and evaluate grant
applications.

Place: Melrose Hotel, 2430 Pennsylvania
Ave., NW, Washington, DC 20037.

Contact Person: Mariela Shirley, PhD,
Scientific Review Administrator, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 4112,
MSC 7848, Bethesda, MD 20892, 301—435—
3554, shirleym@csr.nih.gov.

Name of Committee: Center for Scientific
Review Special Emphasis Panel, ZRG1 PTHB
06M.

Date: March 24, 2003.

Time: 1 p.m. to 3 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health, 6701
Rockledge Drive, Bethesda, MD 20892,
(Telephone Conference Call).

Contact Person: Martin L. Padarathsingh,
PhD, Scientific Review Administrator, Center
for Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 6212,
MSC 7848, Bethesda, MD 20892, 301 435—
1717.

Name of Committee: Center for Scientific
Review Special Emphasis Panel, Genetic
Aberrations.

Date: March 25, 2003.

Time: 1 p.m. to 3 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health, 6701
Rockledge Drive, Bethesda, MD 20892,
(Telephone Conference Call).

Contact Person: Victor A. Fung, PhD,
Scientific Review Administrator, Oncological
Sciences Initial Review Group, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 6178,
MSC 7804, Bethesda, MD 20814-9692, 301—
435-3504, vf6n@nih.gov.

Name of Committee: Center for Scientific
Review Special Emphasis Panel, Visual
System SBIR-STTR.

Date: March 25, 2003.

Time: 2 p.m. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: Melrose Hotel, 2430 Pennsylvania
Ave., NW, Washington, DC 20037.

Contact Person: Sherry L Stuesse, PhD,
Scientific Review Administrator, Division of
Clinical and Population-Based Studies,
Center for Scientific Review, National
Institutes of Health, 6701 Rockledge Drive,
Room 5188, MSC 7846, Bethesda, MD 20892,
301-435-1785, stuesses@@csr.nih.gov.

Name of Committee: Center for Scientific
Review Special Emphasis Panel, Member
Conflict Review on Language Development.

Date: March 25, 2003.

Time: 3 p.m. to 4 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health, 6701
Rockledge Drive, Bethesda, MD 20892,
(Telephone Conference Call).

Contact Person: Maribeth Champoux, PhD,
Scientific Review Administrator, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 3116,
MSC 7848, Bethesda, MD 20837, 301—-435—
4467, champoum@mail.nih.gov.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.306, Comparative Medicine,
93.306; 93.333, Clinical Research, 93.333,
93.337, 93.393-93.396, 93.837-93.844,
93.846—93.878, 93.893, National Institutes of
Health, HHS)

Dated: February 27, 2003.
LaVerne Y. Stringfield,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 03-5682 Filed 3—10-03; 8:45 am]
BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

Center for Scientific Review; Amended
Notice of Meeting

Notice is hereby given of a change in
the meeting of the Center for Scientific
Review Special Emphasis Panel, March
11, 2003, 10 a.m. to March 11, 2003, 2
p.m., which was published in the
Federal Register on February 28, 2003,
68 FR 9700-9703.

The meeting will be held at One
Washington Circle Hotel, One
Washington Circle, NW., Washington,
DC 20037. The meeting date and time
remain the same. The meeting is closed
to the public.

Dated: March 3, 2003.
LaVerne Y. Stringfield,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 03-5687 Filed 3—10-03; 8:45 am]
BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

Office of the Director, National
Institutes of Health; Notice of Meeting

Pursuant to section 10(a) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of a meeting of the
Advisory Committee on Research on
Women’s Health.

The meeting will be open to the
public, with attendance limited to space
available. Individuals who plan to
attend and need special assistance, such
as sign language interpretation or other
reasonable accommodations, should
notify the Contact Person listed below
in advance of the meeting.

Name of Committee: Advisory Committee
on Research on Women’s Health.

Date: April 7-8, 2003.

Time: April 7, 2003, 9 am to 5 pm.

Agenda: To provide advice to the Office of
Research on Women’s Health (ORWH) on
appropriate research activities with respect to
women'’s health and related studies to be
undertaken by the national research
institutes; to provide recommendations
regarding ORWH activities; to meet the
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mandates of the office; and for discussion of
scientific issues.

Place: National Institutes of Health;
Building 31, 31 Center Drive, Bethesda, MD
20892.

Time: April 8, 2003, 9 am to 12 pm.

Agenda: To provide advice to the Office of
Research on Women’s Health (ORWH) on
appropriate research activities with respect to
women’s health and related studies to be
undertaken by the national research
institutes; to provide recommendations
regarding ORWH activities; to meet the
mandates of the office; and for discussion of
scientific issues.

Place: Hyatt Regency Bethesda, One
Bethesda Metro Center, 7400 Wisconsin
Avenue, Bethesda, MD 20814.

Contact Person: Joyce Rudick, Director,
Programs & Management, Office of Research
on Women'’s Health, Office of the Director,
National Institutes of Health, Building 1,
Room 201, Bethesda, MD 20892, 301/402—
1770.

Information is also available on the
Institute’s/Center’s home page:
www4.od.nih.gov/orwh/, where an
agenda and any additional information
for the meeting will be posted when
available.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.14, Intramural Research
Training Award; 93.187, Undergraduate
Scholarship Program for Individuals from
Disadvantaged Backgrounds; 93.22, Clinical
Research Loan Repayment Program for
Individuals from Disadvantaged
Backgrounds; 93.232, Loan Repayment
Program for Research Generally; 93.39,
Academic Research Enhancement Award;
93.936, NIH Acquired Immunodeficiency
Syndrome Research Loan Repayment
Program, National Institutes of Health, HHS)
Dated: March 3, 2003.

LaVerne Y. Stringfield,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 03-5668 Filed 3—10-03; 8:45 am]
BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

Prospective Grant of Exclusive
License: Protein/Peptide
Biotherapeutics for the Treatment of
HIV Infections

AGENCY: National Institutes of Health,
Public Health Service, DHHS.

ACTION: Notice.

SUMMARY: This is notice, in accordance
with 35 U.S.C. 209(c)(1) and 37 CFR
404.7(a)(1)(i), that the National
Institutes of Health (NIH), Department
of Health and Human Services, is
contemplating the grant of an exclusive
license to practice the invention

embodied in a United States Patent
Application filed February 11, 2003
(DHHS Reference No. E-236—-2002/0),
entitled ‘“Design of a Novel Peptide
Inhibitor of HIV Fusion that Disrupts
the Internal Trimeric Coiled-coil of
gp41,” to Virosys Pharmaceuticals, Inc.,
having a place of business in Redwood
Shores, CA. The patent rights in this
invention have been assigned to the
United States of America.

DATES: Only written comments and/or
application for a license which are
received by the NIH Office of
Technology Transfer on or before June
9, 2003, will be considered.

ADDRESSES: Requests for a copy of the
patent application, inquiries, comments
and other materials relating to the
contemplated license should be directed
to: Sally Hu, Office of Technology
Transfer, National Institutes of Health,
6011 Executive Boulevard, Suite 325,
Rockville, MD 20852-3804; Email:
hus@od.nih.gov; Telephone: (301) 435—
5606; Facsimile: (301) 402—0220.

SUPPLEMENTARY INFORMATION: This
invention provides a peptide derived
from the sequence of the N-terminal
helix (residues 546-581) of the
gp4lectodomain of HIV—1. The peptide,
called N36Mute9), contains nine
substitutions and disrupts interactions
with the C-terminal region of the gp41
ectodomain. N36Mute9) inhibits HIV-
envelope mediated cell fusion about 50-
fold more effectively than the native
sequence (residues 546—581 of HIV-1
envelope) from which it was derived.
Thus, N36Mut(eg) and derivatives has
potential as an anti-HIV therapeutic
agent as a HIV fusion inhibitor.

The prospective exclusive license will
be royalty bearing and will comply with
the terms and conditions of 35 U.S.C.
209 and 37 CFR 404.7. The prospective
exclusive license may be granted unless,
within 90 days from the date of this
published Notice, NIH receives written
evidence and argument that establishes
that the grant of the license would not
be consistent with the requirements of
35 U.S.C. 209 and 37 CFR 404.7.

The field of use may be limited to
development of protein/peptide
biotherapeutics for the treatment of HIV
infections.

Properly filed competing applications
for a license filed in response to this
notice will be treated as objections to
the contemplated license. Comments
and objections submitted in response to
this notice will not be made available
for public inspection, and, to the extent
permitted by law, will not be released
under the Freedom of Information Act,
5 U.S.C. 552.

Dated: February 27, 2003.
Steven M. Ferguson,

Acting Director, Division of Technology
Development and Transfer, Office of
Technology Transfer.

[FR Doc. 03-5689 Filed 3—10-03; 8:45 am]

BILLING CODE 4140-01-U

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

Prospective Grant of Exclusive
License: Human Monoclonal Antibody
Biotherapeutics for the Treatment of
HIV Infections

AGENCY: National Institutes of Health,
Public Health Service, DHHS.
ACTION: Notice.

SUMMARY: This is notice, in accordance
with 35 U.S.C. 209(c)(1) and 37 CFR
404.7(a)(1)(i), that the National
Institutes of Health (NIH), Department
of Health and Human Services, is
contemplating the grant of an exclusive
license to practice the invention
embodied in United States Patent
Application 60/329,709 filed October
16, 2001 and its foreign equivalents,
entitled ‘“Novel Broadly Reactive HIV-
Neutralizing Human Antibody Against
Receptor-Induced Epitope on gp120,” to
Virosys Pharmaceuticals, Inc., having a
place of business in Redwood Shores,
CA. The patent rights in this invention
have been assigned to the United States
of America.

DATES: Only written comments and/or
application for a license which are
received by the NIH Office of
Technology Transfer on or before May
12, 2003 will be considered.
ADDRESSES: Requests for a copy of the
patent application, inquiries, comments
and other materials relating to the
contemplated license should be directed
to: Sally Hu, Office of Technology
Transfer, National Institutes of Health,
6011 Executive Boulevard, Suite 325,
Rockville, MD 20852—-3804; Email:
hus@od.nih.gov; Telephone: (301) 435—
5606; Facsimile: (301) 402—-0220.
SUPPLEMENTARY INFORMATION: This
invention provides a novel anti human
antibody named X5. The X5 antibody
demonstrates promise over other
conventional anti-HIV antibodies
because this antibody presents a unique
binding activity different than its
counterparts. It has been established
that the very initial stage of HIV-1 entry
into cells is mediated by a complex
between the virus envelope glycoprotein
(Env) such as gp120-gp41, a receptor
CD4 and a co-receptor CCR5. This X5
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antibody binds to an epitope on gp120
that is induced by interaction between
gp120 and the receptor CD4. The X5
antibody also shows strong activity at
very low levels (pg/ml concentration).
Because it is a human antibody, it can
be administered directly into patients so
that it is an ideal candidate for clinical
trials. Finally, since it has neutralized
all virus envelope glycoproteins that
were tested against it, the epitope is
very conserved and resistance is
unlikely to develop. Therefore, this
antibody and/or its derivatives are a
good candidate for clinical
development.

The prospective exclusive license will
be royalty bearing and will comply with
the terms and conditions of 35 U.S.C.
209 and 37 CFR 404.7. The prospective
exclusive license may be granted unless,
within 60 days from the date of this
published Notice, NIH receives written
evidence and argument that establishes
that the grant of the license would not
be consistent with the requirements of
35 U.S.C. 209 and 37 CFR 404.7.

The field of use may be limited to
development of human monoclonal
antibody biotherapeutics for the
treatment of HIV infections.

Properly filed competing applications
for a license filed in response to this
notice will be treated as objections to
the contemplated license. Comments
and objections submitted in response to
this notice will not be made available
for public inspection, and, to the extent
permitted by law, will not be released
under the Freedom of Information Act,
5 U.S.C. 552.

Dated: February 27, 2003.
Steven M. Ferguson,

Acting Director, Division of Technology
Development and Transfer, Office of
Technology Transfer.

[FR Doc. 03-5690 Filed 3—10-03; 8:45 am]
BILLING CODE 4140-01-P

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

[Docket No. FR-4814-N-02]

Notice of Proposed Information
Collection: Comment Request, Section
108 Loan Guarantee Program

AGENCY: Office of the Assistant
Secretary for Community Planning and
Development, HUD.

ACTION: Notice.

SUMMARY: The proposed information
collection requirement described below
will be submitted to the Office of
Management and Budget (OMB) for
review, as required by the Paperwork

Reduction Act. The Department is
soliciting public comments on the
subject proposal.

DATES: Comments Due Date: May 12,
2003.

ADDRESSES: Interested persons are
invited to submit comments regarding
this proposal. Comments should refer to
the proposal by name and/or OMB
Control Number and should be sent to:
Sheila Jones, Reports Liaison Officer,
Department of Housing and Urban
Development, 451 7th Street, SW.,
Room 7232, Washington, DC 20410.

FOR FURTHER INFORMATION CONTACT: Paul
Webster, Director, Financial
Management Division (202) 708-1871
(this is not a toll-free number):
SUPPLEMENTARY INFORMATION: The
Department is submitting the proposed
information collection to OMB for
review, as required by the Paperwork
Reduction Act of 1995 (44 U.S.C.
Chapter 35, as amended).

This Notice is soliciting comments
from members of the public and affected
agencies concerning the proposed
collection of information to: (1) Evaluate
whether the proposed collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;
(2) Evaluate the accuracy of the agency’s
estimate of the burden of the proposed
collection of information; (3) Enhance
the quality, utility, and clarity of the
information to be collected; and (4)
Minimize the burden of the collection of
information on those who are to
respond; including through the use of
appropriate automated collection
techniques or other forms of information
technology, e.g., permitting electronic
submission of responses.

This Notice also lists the following
information:

Title of Proposal: Section 108 Loan
Guarantee Program.

OMB Control Number, if applicable:
2506-0161.

Description of the need for the
information and proposed use: The
regulations governing the Section 108
program, at 24 CFR 570.704, outline
application requirements. The
application is necessary in order to
render judgment on the eligibility of the
activities proposed to be financed with
Section 108 loan guarantee assistance
and to ensure that the loan guarantee
does not pose a financial risk to the
Federal government. Information
collected pursuant to the application
requirements will be reviewed and
analyzed by HUD staff at the Field
Office and Headquarters level to
determine compliance with statutory

requirements on eligibility, compliance
with national objectives requirements of
the CDBG program, and whether the
loan guarantee constitutes and
acceptable financial risk to the Federal
government.

Agency form numbers, if applicable:
Not applicable.

Members of affected public: Units of
general local government eligible to
apply for loan guarantee assistance
under Section 108.

Estimation of the total numbers of
hours needed to prepare the information
collection including number of
respondents, frequency of response, and
hours of response: Section 108 Loan
Guarantee Application—

Number of respondents: 90.

Number of responses: 1.

Total annual responses: 90.

Hours per response: 125.

Total: 11,250.

Status of the proposed information
collection: Revision of currently
approved collection.

Authority: The Paperwork Reduction Act
of 1995, 44 U.S.C. Chapter 35, as amended.

Dated: March 5, 2003.

Roy A. Bernardi,

Assistant Secretary for Community Planning
and Development.

[FR Doc. 03-5787 Filed 3—10-03; 8:45 am]
BILLING CODE 4210-29-M

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

Endangered and Threatened Wildlife
and Plants; 12-month Finding for a
Petition To List the Lower Kootenai
River Burbot (Lota lota) as Threatened
or Endangered

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Notice of 12-month petition
finding.

SUMMARY: We, the Fish and Wildlife
Service (Service), announce a 12-month
finding for a petition to list lower
Kootenai River burbot (Lota Iota), in
accordance with the Endangered
Species Act of 1973, as amended (Act).
After reviewing the best available
scientific and commercial information
available, we find that the petitioned
action is not warranted, because the
petitioned entity is not a distinct
population segment (DPS) and,
therefore, is not a listable entity. We ask
the public to submit to us any new
information that becomes available
concerning the status of or threats to
this species. This information will help
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us monitor and encourage the
conservation of this species.

DATES: The finding announced in this
document was made on March 3, 2003.
Although further listing action will not
result from this finding, we request that
you submit new information for this
species concerning status or threats
whenever it becomes available.
ADDRESSES: You may send data,
information, or questions concerning
this finding to the Supervisor, Upper
Columbia Fish and Wildlife Office, U.S.
Fish and Wildlife Service, 11103 E.
Montgomery Drive, Spokane, WA
99206. This 12-month finding,
supporting data, and comments are
available for public inspection, by
appointment, during normal business
hours at the above address.

FOR FURTHER INFORMATION CONTACT:
Scott Deeds at the above address
(telephone 509/893-8007). Information
regarding this finding is available in
alternate formats upon request.
SUPPLEMENTARY INFORMATION:

Background

Section 4(b)(3)(B) of the Endangered
Species Act of 1973, as amended (Act)
(16 U.S.C. 1531 et seq.), requires that,
for any petition seeking to revise the
List of Threatened and Endangered
Species that contains substantial
scientific or commercial information
that listing may be warranted, we make
a finding within 12 months of the date
of receipt on whether the petitioned
action is (a) not warranted, (b)
warranted, or (¢) warranted but
precluded by other pending proposals.
Such 12-month findings are to be
published promptly in the Federal
Register.

We have made a 12-month finding on
a petition to list the lower Kootenai
River burbot (Lota lota). The petition,
dated February 2, 2000, was submitted
by American Wildlands and the Idaho
Conservation League and was received
on February 7, 2000. The petition
requests the emergency listing of
Kootenai River burbot in Idaho as
endangered and designation of critical
habitat concurrent with the listing. On
September 28, 2001, we published a 90-
day finding for lower Kootenai River
burbot in the Federal Register (66 FR
49608). We found that the petition
presented substantial information
indicating that listing may be warranted.
This 12-month finding is made in
accordance with a judicially approved
stipulated settlement agreement that
requires us to complete a finding by
March 1, 2003 (American Wildlands
and Idaho Conservation League v.
Badgley, Williams, and Norton, Case No.

CV 02—00118BR). This notice
constitutes the 12-month finding for the
February 7, 2000, petition.

Burbot, also referred to as eelpout,
layer, or ling, are a cold-water, bottom-
dwelling fish species and are the only
freshwater member of the otherwise
marine cod family (Gadidae). Burbot are
extremely elongate or eel-like. Back
body coloration is with marbled and
ranges from dark olive to brown,
contrasting with brown or black. The
sides of the body are lighter than the
back, and the belly is yellowish white
(Simpson and Wallace 1982). Burbot
have a distinguishing single slender
barbel on the chin. Burbot may reach 1
meter (39.4 inches) in length, can weigh
up to about 8 kilograms (17.6 pounds),
and have a life expectancy up to 20
years (McPhail and Paragamian 2000).

Most information suggests that river-
spawning burbot prefer low-velocity
areas in main channels or in side
channels behind deposition bars, with
the preferred substrate consisting of fine
gravel, sand, and even fine silt
(Fabricius 1954 in McPhail and
Paragamian 2000; McPail and
Paragamian 2000). Spawning is also
known to occur in small tributary
streams and is generally believed to take
place at night (Simpson and Wallace
1982; McPhail and Paragamian 2000).

Female burbot are larger than males
and, depending on their size, may
produce between 50,000 and 1,500,000
eggs each per spawn (Simpson and
Wallace 1982). Burbot are known to
occur as annual or alternating year
spawners (Arndt and Hutchinson 2000;
Evenson 2000). Male burbot typically
reach sexual maturity in 3 to 4 years,
with females maturing in 4 to 5 years
(Bonar et al. 1997; Arndt and Hutchison
2000; Eveson 2000). During spawning,
burbot typically collect in a large mass
referred to as a spawning ball, with one
or more females in the center
surrounded by many males (Simpson
and Wallace 1982; McPhail and
Paragamian 2000). There is no site
preparation during spawning, and eggs
are broadcast into the water column
well above the substrate. The eggs are
semibuoyant and eventually settle into
cracks in the substrate. Newly hatched
burbot drift passively in open water
until they develop the ability to swim
(McPhail and Paragamian 2000). Young
burbot initially select shoreline areas
among rocks and debris for feeding and
habitat security.

Burbot prefer cold water and, during
summer months, move to the
hypolimnion (lower zone of a thermally
stratified lake) areas of lakes or deep
water pools of large rivers (Simpson and
Wallace 1982). Feeding is mostly done

at night, with adult burbot feeding
almost exclusively on a fish diet. Young
burbot feed on aquatic organisms such
as insects, amphipods, snails, and small
fish (Simpson and Wallace 1982).
Burbot are most active in the winter,
during which some populations move
great distances to spawn, and are rather
sedentary during the non-spawning
seasons.

The geographic range of burbot is
circumpolar and extends in an almost
continuous distribution from the British
Isles eastward across Europe and Asia to
the Bering Strait (Berg 1949 in McPhail
and Paragamian 2000). On the North
America side of the Bering Strait, burbot
range eastward from the Seward
Peninsula in Alaska (McPhail and
Lindsey 1970 in McPhail and
Paragamian 2000) to New Brunswick on
the Atlantic coast (Scott and Crossman
1973).

Burbot were first described in Europe
by Linnaeus in 1758 (American
Fisheries Society 1991). Burbot in North
America, known as Lota lacustris
(Walbaum), were originally considered
to be a separate species from those in
Europe, known as Lota lota (Linnaeus)
(McPhail and Paragamian 2000).
Gunther (1862 in McPhail and
Paragamian 2000) later reduced all
burbot to a single widespread species.
Hubbs and Shultz (1941 in McPhail and
Paragamian 2000), then argued on the
basis of morphological differences, that
at least three subspecies existed: Lota
Ilota lota in Europe and most of Siberia;
Lota lota lacustris (also referred to as
Lota lota maculosa) in eastern North
America; and a new subspecies, Lota
lota leptura, in northwestern North
America and eastern Siberia. Pivnicka
(1970 in Van Houdt and Volckaert in
draft 2002) performed additional
morphological analyses of European
burbot populations and determined
these were apparently the same as the
Lota lota maculosa form in North
America. Pivnicka, therefore, concluded
that burbot include two distinct forms:
Lota lota lota, which occurs from the
Volga River system throughout Siberia
and Alaska to the Mackenzie River
system in Canada, and the populations
in the Elbe and Danube River, which
lived peripherally to this subspecies;
and Lota lota maculosa, which occurs in
southernmost Canada, the United States,
and western Europe. However, many
recent authors have not used this
subspecies designation and only
recognize burbot to the species level
(McPhail and Paragamian 2000).

Most species whose preglacial ranges
were fragmented by glaciation show
geographic patterns in morphology that
suggest survival in multiple refugia
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(McPhail and Lindsey 1970 in McPhail
and Paragamian 2000). This
interpretation is supported by recent
molecular studies (Taylor and Dodson
1984; Billington and Hebert 1988;
Grewe and Hebert 1988; Bernatchez and
Dodson 1991; all in McPhail and
Paragamian 2000). Chen (1969 in
McPhail and Paragamian 2000)
demonstrated that burbot from the
interior of Alaska (Hubbs and Schultz’s
Lota lota leptura) consistently differ in
a number of morphological traits from
burbot found elsewhere in North
America. These findings, coupled with
past morphological studies, suggest that
variation in Lota lota has geographic
patterning and, consequently, treating
all burbot as a single entity may be
inappropriate (McPhail and Paragamian
2000).

In order to clarify the genetic
variation of burbot throughout their
wide-ranging distribution, researchers
from Belgium initiated a study to test
the many hypotheses related to burbot
phylogeography. The mitochondrial
cytochrome b from 41 populations (18
in North America and 23 in Eurasia) of
burbot was sequenced (Van Houdt and
Volckaert in draft 2002). Their study
observed two distinct phylogroups
within the genus Lota; a palearctic
group distributed from Europe to
Northern Canada, and a neararctic group
in the remaining parts of North
America, with both groups co-occurring
in the Great Slave Lakes, Northwest
Territories. The distribution pattern of
the palearctic group is nearly congruent
to that of the subspecies designation
previously discussed as Lota lota lota
(Van Houdt and Volckaert in draft
2002). However, the genetic analyses
does not support including burbot that
occur in western Europe in the
subspecies Lota lota maculosa, as
previously concluded by Pivnicka.
Therefore, the neararctic group of burbot
only occur in a portion of North
America and are designated as Lota lota
maculosa (Van Houdt and Volckaert in
draft 2002). Within the neararctic
phylogroup, three different clades
(taxonomic groupings of organisms that
share common ancestry) were observed,
the presence of which supports the
suggested glacial refugia hypothesis for
burbot in North America. The three
clades are referred to as the Pacific
clade, the Missouri clade, and the
Mississippi clade (Van Houdt and
Volckaert in draft 2002).

Further, Van Houdt (pers. comm.,
2002) indicated that burbot in the lower
Kootenai River (the lone area sampled
from the Pacific clade) are genetically
distinct from burbot in the other clades
in North America, as well as being

genetically distinct from the palearctic
group of burbot that occur in northern
Canada, Alaska, Europe, and Asia (Van
Houdt and Volckaert in draft 2002).
However, this distinction was based on
a small sample size and is only an
indication of the existence of a separate
glacial race (Van Houdt, pers. comm.,
2002). Furthermore, we have no
evidence that the genetic profile of
lower Kootenai River burbot is unique
relative to other burbot in the neararctic
range. It should also be noted that the
results of this research do not include
samples from all major drainage basins
in North America, and that a detailed
phylogeographic analysis that
determines exact distribution of each
glacial race is needed to gain insight
with regard to the evolutionary
relationship of burbot throughout the
neararctic region.

Considering these findings and past
morphological findings for burbot that
suggest divergence, we determined that
recognizing the two subspecies Lota lota
maculosa and Lota lota lota for this
finding is appropriate. We therefore
evaluated lower Kootenai River burbot
as they compare to other burbot in the
neararctic region or to Lota lota
maculosa.

Burbot that occur in the Kootenai
River basin exhibit three life history
strategies in several isolated groups. The
first life history strategy is represented
by the lower Kootenai River burbot
population, which spends a portion of
its life in the South Arm of Kootenay
Lake, British Columbia, and then
migrates up the Kootenai River during
the winter months to spawn in the
mainstem river or tributary streams in
British Columbia or Idaho (adfluvial life
form). The second life history strategy is
represented by burbot occurring further
upstream in the Kootenai River above
Kootenai Falls, which have a fluvial
(riverine) life history (Paragamian et al.
1999). That is, they migrate within the
river and to tributary streams for
spawning. We also considered burbot
that occur in Lake Koocanusa (a
reservoir) to be fluvial, because they
evolved with a fluvial life history prior
to the construction of Libby Dam. We
considered this population to be fluvial
because it is currently unclear how
readily burbot populations adopt a
different life history strategy when faced
with changing environmental
conditions, and we did not believe it
was appropriate to compare naturally
occurring adfluvial populations of
burbot to burbot that now have some
adfluvial characteristics as the result of
a human-created reservoir. The third life
history strategy is represented by the
only known lacustrine (spending entire

life cycle in the lake) population in
Kootenay Lake, which occurs in the
North Arm of Kootenay Lake (Spence
1999). Prior to dramatic declines of
burbot in Kootenay Lake, a population
was believed to have spawned at the
inlet of the West Arm of Kootenay Lake,
but this population has completely
collapsed and is now believed to be
extirpated (Spence 1999; Baxter ef al.
2002; Colin Spence, MWLAP, pers.
comm., 2001; Paragamian, pers. comm.,
2000).

Lower Kootenai River burbot spawn
during the winter months, and under
natural conditions (pre-dam), spawning
occurs under ice at temperatures near or
below 1 °C (34 °F) (Paragamian et al.
2000; Simpson and Wallace 1982). They
generally begin migrating up the
Kootenai River in November and travel
as far as 120 kilometers (km) (75 miles
(mi)) to traditional spawning sites
(Paragamian 2000). Spawning
commences in late January and
continues through early February and
lasts for only 2 to 3 weeks, as both
gamete (egg and sperm) maturation and
arrival to spawning sites are highly
synchronous (Paragamian 2000; Kozfkay
and Paragamian 2002; Arndt and
Hutchison 2000; Eveson 2000).

The lower Kootenai River once
supported a significant number of
burbot, which provided a very
important winter fishery to the region.
Declines were first documented in the
burbot fishery around 1960, but
numbers were still considered stable
into the early 1970s. However, within
only a few years, a dramatic decline in
the burbot population was documented.
Despite numerous fishing regulations
implemented to reduce threats to
burbot, their numbers continued to
decline almost to extirpation, and the
fishery was closed to fishing in the early
1990s. Based on data collected from the
autumn of 1995 through the spring of
2000, the population is estimated to
consist of roughly 540 adults (Kozfkay
and Paragamian 2002).

Under the Act, we must consider for
listing any species, subspecies, or, for
vertebrates, any distinct vertebrate
population segment (DPS) of these taxa
if sufficient information exists to
indicate that such action may be
warranted. To implement the measures
prescribed by the Act, we, along with
the National Marine Fisheries Service,
developed a joint policy that addresses
the recognition of DPS for potential
listing actions (61 FR 4722). The policy
allows for a more refined application of
the Act that better reflects the biological
needs of the taxon being considered,
and avoids the inclusion of entities that
do not require its protective measures.
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The petitioners requested listing of
the Kootenai River burbot as an
endangered species throughout its range
in the Kootenai River and spawning
tributaries in Idaho, on the basis of
threats to the population and its
potential isolation from the remainder
of the taxon. We considered this request
because, while we do not base listing
decisions on political subdivisions other
than international boundaries, we must
consider for listing under the Act any
population of vertebrate taxa (species or
subspecies) if it may represent a DPS. In
our 90-day administrative finding for
the subject petition (66 FR 49608,
September 28, 2001), we recognized that
burbot in Idaho are part of a
transboundary population, spending a
portion of their life cycle in the South
Arm of Kootenay Lake and the lower
Kootenai River in British Columbia. In
addition, the available information
indicated that this population segment
is separated behaviorally from the only
other burbot population remaining in
Kootenay Lake’s North Arm, primarily
because of the populations’ to their
differing life history strategies. Finally,
we recognized that lower Kootenai River
burbot do not use the Kootenai River in
the segment that runs from a point
upstream from approximately Bonners
Ferry, Idaho, to just below Kootenai
Falls in Montana, because of the
presence of naturally unsuitable
habitats. Therefore, the geographic area
considered for our status review, and
addressed by the following DPS
analysis, includes the South Arm of
Kootenay Lake and the lower Kootenai
River from its mouth upstream to
Bonners Ferry, Idaho.

In accordance with our DPS policy
(61 FR 4722), we use two elements to
assess whether a population segment
under consideration for listing may be
recognized as a DPS. The elements are
(1) the population segment’s
discreteness from the remainder of the
species to which it belongs and (2) the
significance of the population segment
to the species to which it belongs.

Discreteness

Discreteness refers to the separation of
a population segment from other
members of the taxon based on either (1)
physical, physiological, ecological, or
behavioral factors or (2) international
boundaries that result in significant
differences in control of exploitation,
habitat management, conservation
status, or regulatory mechanisms.

The lower Kootenai River burbot have
been historically isolated from the
burbot population within the upper
Kootenai River by natural barriers,
which consist of (1) a narrow canyon

with a higher gradient that causes an
increased water velocity from
approximately Bonners Ferry (river km
(rkm) 246 (river mi (rm) 153)) to
Kootenai Falls (rkm 310 (rm 193)) and
(2) the Kootenai Falls themselves.
Downstream movement by burbot over
Kootenai Falls is possible; however,
none of the more than 400 burbot tagged
in Montana above Kootenai Falls have
been recaptured downstream in Idaho or
British Columbia (Paragamian et al.
1999). In contrast, 40 of the 266 burbot
tagged in the lower Kootenai River have
been recaptured in the same sampling
areas (Diane Wakkinen, Idaho
Department of Fish and Game, pers.
comm., 2002). While not conclusive, if
tagged burbot from Montana moved
downstream over Kootenai Falls and
into the lower Kootenai River, we
expect that they would also be
recaptured. In addition, isolation of
lower Kootenai River burbot from the
population above Kootenai Falls is
further supported by recent genetic
analyses that indicate these two
populations differ genetically
(Paragamian et al. 1999). Even so, our
DPS policy does not require absolute
reproductive isolation as a prerequisite
to recognizing a DPS. Therefore, even if
a low level of genetic exchange existed
between burbot populations within the
Kootenai River basin, it would not
necessarily preclude a determination of
discreteness.

The available information also
indicates that lower Kootenai River
burbot are behaviorally different from
other burbot populations in the
Kootenai River basin due to their
adfluvial life history strategy (Northcote
1973; Paragamian et al. 1999). The only
other known remaining burbot
reproduction that occurs within
Kootenay Lake is from the remnant
lacustrine population in the North Arm
(Spence 1999). While mixing of the
lacustrine fish and the adfluvial fish
may have occurred in the past, the
available information suggests that these
two burbot populations do not currently
interact (Paragamian, pers. comm., 2000;
Spence 1999). Telemetry studies of
lower Kootenai River burbot indicate
that these fish primarily use the delta
area near the mouth of the Kootenai
River, and no fish have been tracked
moving as far north as the West Arm of
Kootenay Lake. In addition, telemetry
studies of lacustrine burbot indicate that
these fish do not distribute throughout
the lake, but stay within the area of the
North Arm (Paragamian, pers. comm.,
2000; Spence 1999).

Spawning time for the lacustrine form
of burbot in the North Arm of Kootenay
Lake is approximately 1 month later

than the adfluvial form in the lower
Kootenai River (Spence 1999;
Paragamian 2000; Kozfkay and
Paragamian 2002). In addition, the
burbot that previously occurred in the
West Arm of Kootenay Lake were
believed to have commenced spawning
in April, and spawning may have
continued from mid-May to mid-June
(Martin 1976 in Redfish Consulting Ltd
1998; Martin 1977 in McPhail and
Paragamian 2000). Because both gamete
maturation and arrival at spawning sites
are known to be highly synchronous in
burbot (Arndt and Hutchison 2000;
Evenson 2000), it is likely that the
disparity in spawning periods between
the various populations effectively
isolates them reproductively from one
another.

Finally, with regard to the remainder
of the subspecies’ range, Kootenai Falls
in Montana forms an upstream barrier to
burbot movement, while Bonnington
Falls in British Columbia, which is
downstream from Kootenay Lake and
above the confluence with the Columbia
River, forms a downstream barrier.
These two barriers have been in place
since at least the last period of
glaciation (roughly 10,000 years before
present).

On the basis of available information,
we conclude that the lower Kootenai
River burbot is discrete from other
populations of the same taxon as a
consequence of physical, ecological, and
behavioral factors. Therefore, we
considered the potential significance of
this discrete population to the
remainder of the taxon.

Significance

Under our DPS policy, once we have
determined that a population segment is
discrete, we consider its biological and
ecological significance to the larger
taxon to which it belongs. This
consideration may include, but is not
limited to: (1) Evidence of the
persistence of the discrete population
segment in an ecological setting that is
unique for the taxon; (2) evidence that
loss of the population segment would
result in a significant gap in the range
of the taxon; (3) evidence that the
population segment represents the only
surviving natural occurrence of a taxon
that may be more abundant elsewhere as
an introduced population outside its
historic range; and (4) evidence that the
discrete population segment differs
markedly in its genetic characteristics
from other populations of the species.

As previously discussed, burbot
distribution is circumpolar, and burbot
are well distributed in North America
and northern Eurasia. The species’ range
in North America includes the majority
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of mainland Canada, Alaska, and many
of the contiguous northern United
States. While burbot in North America
(Lota lacustris, Walbaum) were
originally considered a separate species
from those in Europe (Lota lota,
Linnaeus), they have since been reduced
to a single species throughout their
range. However, the available
information supports the recognition of
two distinct lineages, or subspecies,
which are: the palearctic group of
northern Canada, Alaska, and Eurasia
(Lota Iota lota), and the neararctic group
in the remainder of North America (Lota
lota maculosa), which includes the
lower Kootenai River burbot. On the
basis of available information, we
considered the following factors with
regard to the potential significance of
the lower Kootenai River burbot to the
remainder of the nearactic subspecies
(Lota lota maculosa):

Ecological Setting: Neararctic burbot
occupy numerous and varied lake,
riverine, and tributary systems
throughout their distribution in the
northern United States and Canada. At
the commencement of our status review
for the subject petition, very little
information was available regarding the
potential uniqueness or unusual nature
of the ecological setting occupied by
lower Kootenai River burbot in relation
to the remainder of the neararctic
region. In addition, little such
information has since been provided or
otherwise obtained during the course of
our status review. The petitioners assert
that the Kootenai River population of
burbot exists in a unique and unusual
ecological setting because two
genetically distinct populations are in
the same river: those that occur in the
lower Kootenai River and those that
occur in the Kootenai River above
Kootenai Falls. However, genetic
differences can occur in the absence of
unique or unusual ecological settings,
and the available information does not
indicate that any unique or unusual
ecological features have contributed to
the genetic differentiation that may be
occurring in these burbot. Furthermore,
no information is available to indicate
that having two genetically distinct
populations in the same river basin is
unique for this species.

The petitioners further assert that the
loss of these burbot would be a loss of
a rare population at the southern edge
of the species’ range and that other
Columbia River burbot populations may
likewise be at risk of extirpation. We
disagree based on the information
currently available. First, populations of
burbot are still found in Indiana,
Kentucky, Ohio, Michigan, Minnesota,
South Dakota, Wisconsin, and

Wyoming, all of which also represent
the southern extent of the species’
distribution. Second, currently available
information is not sufficient to enable us
to determine if other burbot populations
within the Columbia River system may
be at risk of extirpation.

On the basis of available information,
we conclude that burbot likely occupy
a wide variety of habitats throughout
their range, and that there are no
indications of any unique or unusual
ecological features within the lower
Kootenai River basin. Therefore, we do
not currently consider the ecological
setting occupied by the discrete
population of burbot within the lower
Kootenai River as significant to the
remainder of the taxon.

Significant Gap in Range: Loss of the
lower Kootenai River burbot, as
compared to burbot throughout the
remainder of the neararctic region,
would mean the loss of less than 1
percent of the entire range of the taxon.
In addition, when we consider either
the historic or current distribution of
lower Kootenai River burbot, we
determine that loss of this population
segment would not isolate one or more
otherwise contiguous populations of
burbot within the Kootenai River basin.
On the basis of the above information,
we conclude that loss of the lower
Kootenai River burbot would not
represent a significant gap in the range
of the taxon.

Genetic Characteristics: We reviewed
three available studies, in various stages
of completion, that address the genetic
differentiation of burbot across portions
of the taxon’s range. One investigated
the genetic characteristics of burbot
populations within the Kootenai River
basin (Paragamian et al. 1998), a second
addressed genetic differentiation west
and east of the continental divide
(Dalby, pers. comm., 2002), and a third
addressed genetic differentiation of
burbot populations across the entire
range of the species, and was conducted
to help clarify the species’ phylogenetic
history and potential taxonomic
relationships (Van Houdt and Volckaert
in draft 2002). All of these
investigations identified several
common, rare, and/or unique
haplotypes, from mitochondrial
deoxyribonucleic acid (mtDNA), among
burbot populations. In addition, these
studies indicate that haplotype
frequencies and the level of genetic
diversity likely also vary among the
local and regional populations of burbot
sampled. Finally, these studies indicate
that geographic patterning in the genetic
profiles of burbot are apparent and
consistent with known or suspected
glacial refugia.

The results suggest that genetic
differences between burbot populations
in this region may be occurring. The
referenced studies rely on relatively
limited sample sizes and lack
information from key population
segments and/or other major drainages
occupied by neararctic burbot.
Therefore, these investigations are likely
to be confounded by the effects of small
population size, genetic drift, and/or
sampling bias, and the differentiation
patterns noted may similarly reflect the
potential negative consequences of
isolation, range contraction, and/or
recent significant declines of local
burbot populations. As such, to what
extent the forces of isolation, adaptive
change, genetic drift, and/or inbreeding
may have influenced the genetic profiles
of neararctic burbot populations,
including those that remain within the
Kootenai River basin, is uncertain.
Results of the genetic studies further
demonstrate the discreteness of the
lower Kootenai River burbot; however,
they do not indicate that genetic
differentiation of this population
segment is significant to the remainder
of the taxon. No information at this time
concludes that the genetic difference
that is presented in the studies is
anything more than what would be
expected from such a wide-ranging
species. More comprehensive
behavioral, morphological, ecological,
and genetic studies of burbot are needed
to help clarify whether the currently
observed differences may be significant
to the evolutionary legacy of the
neararctic taxon.

Life History/Behavior: As previously
discussed, the lower Kootenai River
burbot does exhibit a different adfluvial
life history strategy compared to other
locally known neararctic burbot
populations. For example, lower
Kootenai River burbot travel greater
distances to traditional spawning sites
(greater than 100 km (62 mi)) than other
known adfluvial burbot, which typically
travel between 1 and 25 km (0.6 and
15.5 mi). In addition, lower Kootenai
River burbot begin their migration 2 to
3 months prior to spawning and spawn
at least 1 month earlier than other
burbot populations within the Kootenai
River basin. However, their spawning
time occurs within the wide range of
spawning periods observed throughout
the entire range of burbot. Given the
circumpolar distribution of the
neararctic burbot, it is likely that a wide
range of behavioral differences are
exhibited within the species range.
Since it is unclear how pliable burbot
behavioral patterns may be, and how
readily, or whether, burbot populations
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may adopt a different life history
strategy when faced with changing
environmental conditions. However,
because we currently have very little
information addressing the life history
and behavioral patterns of other burbot
populations throughout the nearactic
region, and specifically the relative
importance of the adfluvial life history
strategy, we do not know if these
behaviors are unique to the species as a
whole.

On the basis of available information,
we determined that the life history and
behavioral characteristics of lower
Kootenai River burbot do make it
discrete from other burbot populations
in the local area, but, pursuant to our
DPS policy, do not make it significant
to the remainder of the taxon, as we
have little information to indicate these
characteristics are unique to the rest of
the taxon.

Consequently, following a review of
the available information, we conclude
that the population segment of lower
Kootenai River burbot is not significant
to the remainder of the taxon. We made
this determination because there is no
evidence that: (1) This population
segment persists in an ecological setting
that is unique for the taxon; (2) the loss
would result in a significant gap in the
range of the taxon; or (3) this population
segment differs markedly from other
populations of the species in its genetic
characteristics. Further, we do not have
sufficient information to indicate that
the life history and behavioral
characteristics of this population
segment are unique to the taxon.
Furthermore, we acknowledge that,
while the precise biological and
ecological importance of a discrete
population segment is likely to vary
considerably from case to case, we were
unable to identify any additional classes
of information that might bear on the
biological and ecological importance of
this discrete population segment.
Finding

We have assessed the best scientific
and commercial information available
regarding the discreteness and
significance of lower Kootenai River
burbot. We reviewed the petition,
information available in our files, and
other published and unpublished
information submitted to us during the
public comment period following our
90-day petition finding, and we
consulted with recognized burbot
experts and other Federal and State
resource agencies. On the basis of the
best scientific and commercial
information available, we conclude that
the lower Kootenai River burbot does
not represent a DPS, and is therefore not

a listable entity. Our review did indicate
that the lower Kootenai River burbot is
discrete from other burbot populations,
but was not significant to the remainder
of the taxon. This finding is primarily
based on a lack of sufficient evidence to
demonstrate that lower Kootenai River
burbot have marked genetic, ecological,
or behavioral differences when
compared with the remainder of the
neararctic subspecies. As such, we find
that the petitioned action is not
warranted.
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A complete list of all references cited
herein is available on request from the
Upper Columbia Fish and Wildlife
Office (see ADDRESSES).

Author

The primary author of this document
is Scott Deeds (see ADDRESSES).
Authority

The authority for this action is the
Endangered Species Act (16 U.S.C. 1531
et seq.).

Dated: March 3, 2003.

Steve Williams,

Director, Fish and Wildlife Service.

[FR Doc. 03-5737 Filed 3—10-03; 8:45 am)]
BILLING CODE 4310-55-P

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

Baca National Wildlife Refuge

AGENCY: Fish and Wildlife Service,
Department of the Interior.
ACTION: Notice.

SUMMARY: The Director intends to accept
the transfer of 3,315 acres of land from
the Bureau of Reclamation on April 8,
2003, to establish the Baca National
Wildlife Refuge in Alamosa County,
Colorado.

DATES: This action will be effective on
April 8, 2003.

FOR FURTHER INFORMATION CONTACT:
Michael Blenden, Project Leader,
Alamosa/Monte Vista National Wildlife
Refuge Complex, 9383 El Rancho Lane,
Alamosa, Colorado 81101: telephone:
719/589-4021, fax: 719/587—0595, e-
mail: mike_blenden@fws.gov.
SUPPLEMENTARY INFORMATION: The
Director of the U.S. Fish and Wildlife
Service has determined that sufficient
land is available to establish the Baca
National Wildlife Refuge. The Refuge
will be administrated in accordance
with the National Wildlife Refuge
Administration Act of 1966 and the Act
of September 28, 1962 commonly

known as the Refuge Recreation Act.
The establishment of the Refuge will
protect water resources; protect and
maintain water rights for the protection
of monument, park, preserve, and refuge
resources and uses; and minimize, to
the extent consistent with the protection
of national wildlife resources, adverse
impacts on other water users.

Authority: This notice is published under
the authority of the Great Sand Dunes
National Park and Preserve Act of 2000, Pub.
L. 106-530, and the National Wildlife Refuge
System Administration Act of 1966, as
amended (16 U.S.C., 668dd-668ee).

Dated: February 21, 2003.

John A. Blankenship,

Regional Director, Region 6, Denver,
Colorado.

[FR Doc. 03-5701 Filed 3—10-03; 8:45 am]
BILLING CODE 4310-55-P

INTERNATIONAL TRADE
COMMISSION

[Investigations Nos. 701-TA-433
(Preliminary) and 731-TA-1029
(Preliminary)]

Allura Red Coloring From India

AGENCY: International Trade
Commission.

ACTION: Institution of countervailing
duty and antidumping investigations
and scheduling of preliminary phase
investigations.

SUMMARY: The Commission hereby gives
notice of the institution of investigations
and commencement of preliminary
phase countervailing duty and
antidumping duty investigations Nos.
701-TA-433 (Preliminary) and 731-
TA-1029 (Preliminary) under sections
703(a) and 733(a) of the Tariff Act of
1930 (19 U.S.C. 1671b(a) and 19 U.S.C.
1673b(a)) (the Act) to determine
whether there is a reasonable indication
that an industry in the United States is
materially injured or threatened with
material injury, or the establishment of
an industry in the United States is
materially retarded, by reason of
imports from India of allura red
coloring, provided for in subheading
3204.12.50 of the Harmonized Tariff
Schedule of the United States, that are
alleged to be subsidized by the
Government of India and that are
alleged to be sold in the United States
at less than fair value. Unless the
Department of Commerce extends the
time for initiation pursuant to sections
702(c)(1)(B) and 732(c)(1)(B) of the Act
(19 U.S.C. 1671a(c)(1)(B) and 19 U.S.C.

1The subject product is described for tariff
purposes as FD&C Red No. 40.
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1673a(c)(1)(B)), the Commission must
reach preliminary determinations in
countervailing duty and antidumping
investigations in 45 days, or in this case
by April 18, 2003. The Commission’s
views are due at Commerce within five
business days thereafter, or by April 25,
2003.

For further information concerning
the conduct of these investigations and
rules of general application, consult the
Commission’s rules of practice and
procedure, part 201, subparts A through
E (19 CFR part 201), and part 207,
subparts A and B (19 CFR part 207).
EFFECTIVE DATE: March 4, 2003.

FOR FURTHER INFORMATION CONTACT:
Woodley Timberlake (202—205-3188),
Office of Investigations, U.S.
International Trade Commission, 500 E
Street, SW., Washington, DC 20436.
Hearing-impaired persons can obtain
information on this matter by contacting
the Commission’s TDD terminal on 202—
205—1810. Persons with mobility
impairments who will need special
assistance in gaining access to the
Commission should contact the Office
of the Secretary at 202—205-2000.
General information concerning the
Commission may also be obtained by
accessing its internet server (http://
www.usitc.gov). The public record for
these investigations may be viewed on
the Commission’s electronic docket
(EDIS) at http://edis.usitc.gov.
SUPPLEMENTARY INFORMATION:

Background.—These investigations
are being instituted in response to a
petition filed on March 4, 2003, by
Sensient Technologies Corporation,
Milwaukee, WI.

Participation in the investigations and
public service list—Persons (other than
petitioners) wishing to participate in the
investigations as parties must file an
entry of appearance with the Secretary
to the Commission, as provided in
§§201.11 and 207.10 of the
Commission’s rules, not later than seven
days after publication of this notice in
the Federal Register. Industrial users
and (if the merchandise under
investigation is sold at the retail level)
representative consumer organizations
have the right to appear as parties in
Commission countervailing duty and
antidumping investigations. The
Secretary will prepare a public service
list containing the names and addresses
of all persons, or their representatives,
who are parties to these investigations
upon the expiration of the period for
filing entries of appearance.

Limited disclosure of business
proprietary information (BPI) under an
administrative protective order (APO)
and BPI service list —Pursuant to

section 207.7(a) of the Commission’s
rules, the Secretary will make BPI
gathered in these investigations
available to authorized applicants
representing interested parties (as
defined in 19 U.S.C. 1677(9)) who are
parties to the investigations under the
APO issued in the investigations,
provided that the application is made
not later than seven days after the
publication of this notice in the Federal
Register. A separate service list will be
maintained by the Secretary for those
parties authorized to receive BPI under
the APO.

Conference.—The Commission’s
Director of Operations has scheduled a
conference in connection with these
investigations for 9:30 a.m. on March
25, 2003, at the U.S. International Trade
Commission Building, 500 E Street,
SW., Washington, DC. Parties wishing to
participate in the conference should
contact Woodley Timberlake (202—-205—
3188) not later than March 20, 2003, to
arrange for their appearance. Parties in
support of the imposition of
countervailing and antidumping duties
in these investigations and parties in
opposition to the imposition of such
duties will each be collectively
allocated one hour within which to
make an oral presentation at the
conference. A nonparty who has
testimony that may aid the
Commission’s deliberations may request
permission to present a short statement
at the conference.

Written submissions.—As provided in
§§201.8 and 207.15 of the
Commission’s rules, any person may
submit to the Commission on or before
March 28, 2003, a written brief
containing information and arguments
pertinent to the subject matter of the
investigations. Parties may file written
testimony in connection with their
presentation at the conference no later
than three days before the conference. If
briefs or written testimony contain BPI,
they must conform with the
requirements of §§201.6, 207.3, and
207.7 of the Commission’s rules. The
Commission’s rules do not authorize
filing of submissions with the Secretary
by facsimile or electronic means, except
to the extent permitted by § 201.8 of the
Commission’s rules, as amended, 67 FR
68036 (November 8, 2002).

In accordance with §§201.16(c) and
207.3 of the rules, each document filed
by a party to the investigation must be
served on all other parties to the
investigations (as identified by either
the public or BPI service list), and a
certificate of service must be timely
filed. The Secretary will not accept a
document for filing without a certificate
of service.

Authority: These investigations are being
conducted under authority of title VII of the
Tariff Act of 1930; this notice is published
pursuant to section 207.12 of the
Commission’s rules.

Issued: March 5, 2003.

By order of the Commission.

Marilyn R. Abbott,

Secretary to the Commission.

[FR Doc. 03-5759 Filed 3—10-03; 8:45 am]
BILLING CODE 7020-02-P

DEPARTMENT OF JUSTICE

Notice of Lodging of Consent Decrees
Under the Comprehensive
Environmental Response,
Compensation, and Liability Act

Notice is hereby given that on
February 13, 2003, four proposed
Consent Decrees in United States v.
Samson Hydrocarbons Company, et al.
Civil No. 03-1078 DDP (VBKx), were
lodged with the United States District
Court for the Central District of
California.

In this action the United States seeks
the recovery of response costs incurred
at the Casmalia Resources Hazardous
Waste Management Facility (‘“Site”)
pursuant to the Comprehensive
Environmental Response,
Compensation, and Liability Act
(“CERCLA™), 42 U.S.C. 9601 et seq. The
United States alleges that the defendants
disposed or arranged to dispose of
hazardous substances at the Site. The
first Consent Decree (the “Samson
Hydrocarbons Consent Decree’)
involves 41 private parties and four
Federal agencies, and requires these
parties to pay $28,553,979. The second
Consent Decree (the ‘‘Baumgartner
Consent Decree”’) involves Baumgartner
Oil and Gas Company, Baumgartner Oil
Company, and Franklin W. Barmgartner
and requires these parties to pay
$2,309,085. The third Consent Decree
(the “Crosby Consent Decree’’) involves
Crosby & Overton, Inc. and requires this
party to pay $590,975. The fourth
Consent Decree involves Quintana
Petroleum Company (the “Quintana
Consent Decree”) and requires this party
to pay $480,633. The total value of these
settlements is in excess of $31 million.

The Department of Justice will
receive, for a period of sixty (60) days
from the date of this publication,
comments relating to the Consent
Decree. Comments should be addressed
to the Assistant Attorney General,
Environment and Natural Resources
Division, P.O. Box 7611, U.S.
Department of Justice, Washington, DG
20044-7611, and should refer
specifically and individually to the
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“Samson Hydrocarbons Consent
Decree,” the “Baumgartner Consent
Decree,” the “Crosby Consent Decree,”
or the “Quantana Consent Decree” and
include the DOJ Ref. 90-7-1-611/5.

The Consent Decrees may be
examined at the U.S. EPA Region 9, 75
Hawthorne Street, San Francisco, CA
94105. During the public comment
period, the Consent Decrees may be
examined on the following Department
of Justice Web site, http://
www.usdoj.gov/enrd/open.html. Copies
of the Consent Decrees may also be
obtained by mail from the Consent
Decree Library, P.O. Box 7611, U.S.
Department of Justice, Washington, DC
20044-7611 or by faxing or e-mailing a
request to Tonia Fleetwood
(tonia.fleetwood@usdoj.gov), fax no.
(202) 514-0097, phone confirmation
number (202) 514—-1547. In requesting a
copy from the Consent Decree Library,
please specifcy the “Samson
Hydrocarbons Consent Decree,” the
“Baumgartner Consent Decree,” the
“Crosby Consent Decree,” or the
“Quintana Consent Decree.”” Requests
should also reference United States v.
Samson Hydrocarbons Company et al.,
Civil No. 03—-1078 DDP (VBKx) and DOJ
Ref. 90-7-1-611/5, respectively, and
should enclose a check for each in the
amount of $155.25 for the “Samsom
Hydrocarbons Consent Decree,” $8.50
for the “Baumgartner Consent Decree,”
$7.75 for the “Crosby Consent Decree,”
and $8.00 for the “Quintana Consent
Decree” (25 cents per page reproduction
cost) payable to the U.S. Treasury.

Ellen M. Mahan,

Assistant Chief, Environmental Enforcement
Section, Environment and Natural Resources
Division.

[FR Doc. 03-5753 Filed 3—10-03; 8:45 am]
BILLING CODE 4410-15-M

DEPARTMENT OF JUSTICE

Notice of Lodging of Consent Decree
Under the Comprehensive
Environmental Response,
Compensation, and Liability Act

Notice is hereby given that on March
4, 2003, a proposed Consent Decree in
United States v. Lomack Drum
Company, et al., Civil Action No.
1:02CV1805, was lodged with the
United States District Court for the
Northern District of Ohio.

In this action the United States
sought, under section 107 of the
Comprehensive Environmental
Response, Compensation, and Recovery
Act (“CERCLA”), 42 U.S.C. 9607, to
recover costs incurred by the United
States in connection with the Ohio

Drum Superfund Site in Cleveland,
Ohio (the ““Site”’). The United States
also sought a civil penalty and punitive
damages for noncompliance with a
unilateral administrative order (“UAQ”’)
issued by the United States
Environmental Protection Agency (“U.S.
EPA”), and a declaratory judgment of
liability for future response costs
incurred by the United States in
connection with the Site.

Under the Consent Decree, Truco, Inc.
(“Truco’’) would reimburse the United
States for $3,500 of the approximately
$605,372.57 in unreimbursed response
costs incurred by U.S. EPA relating to
the Site. Truco also would pay a civil
penalty of $3,500 for failure to comply
with the UAO. If such payments are not
received when due, the Consent Decree
provides for a stipulated penalty in the
amount of $750 per day. In addition,
Truco would covenant not to sue the
United States: (a) With respect to Past
Response Costs (as defined in the
Consent Decree); (b) with respect to the
UADO; or (c) with respect to the Consent
Decree. In exchange, the United States
would covenant not to sue Truco: (a)
pursuant to section 107(a) of CERCLA,
42 U.S.C. 9607(a), to recover Past
Response Costs; and (b) pursuant to
section 106(b)(1) of CERCLA, 42 U.S.C.
9606(b)(1), for its failure to comply with
the UAO, with certain reservations. In
addition, Truco would receive
protection for contribution actions or
claims pertaining to Past Response
Costs, as provided by section 113(f)(2) of
CERCLA, 42 U.S.C. 9613(f)(2).

The Department of Justice will receive
for a period of 30 days from the date of
this publication comments relating to
the Consent Decree. Comments should
be addressed to the Assistant Attorney
General, Environment and Natural
Resources Division, P.O. Box 7611, U.S.
Department of Justice, Washington, DC
200447611, and should refer to United
States v. Lomack Drum Company, et al.,
D.J. Ref. 90-11-2-1300/2.

The Consent Decree may be examined
at the Office of the United States
Attorney, 1800 Bank One Center, 600
Superior Avenue, East, Cleveland, Ohio
44114-2600, and at U.S. EPA Region V,
77 West Jackson Blvd., Chicago, IL
60604. During the public comment
period, the Consent Decree, may also be
examined on the following Department
of Justice website, http://
www.usdoj.gov/enrd/open.html. A copy
of the Consent Decree may also be
obtained by mail from the Consent
Decree Library, PO Box 7611, U.S.
Department of Justice, Washington, DC
20044-7611 or by faxing or e-mailing a
request to Tonia Fleetwood
(tonia.fleetwood@usdoj.gov), fax no.

(202) 514-0097, phone confirmation
number (202) 514—1547. In requesting a
copy from the Consent Decree Library,
please enclose a check in the amount of
$5.25 (25 cents per page reproduction
cost) payable to the U.S. Treasury.

William D. Brighton,

Assistant Chief, Environmental Enforcement
Section, Environment and Natural Resources
Division.

[FR Doc. 03-5757 Filed 3—10-03; 8:45 am]
BILLING CODE 7410-15-M

DEPARTMENT OF JUSTICE

Notice of Lodging of Consent Decree
Pursuant to the Comprehensive
Environmental Response,
Compensation, and Liability Act

In accordance with Departmental
policy, 28 CFR 50.7, notice is hereby
given that a proposed consent decree in
United States v. Mary Jane Anderson, et
al., Givil Action No. C03-5107RBL was
lodged on February 26, 2003, with the
United States District Court for the
Western District of Washington. The
Consent Decree resolves claims by the
United States under the Act, as
amended, (“CERCLA”), 42 U.S.C. 9601,
et seq., for recovery of past and future
response costs from twenty-six parties
consisting of companies, individuals
and local government agencies
associated with the Hylebos Waterway
Problem Areas within the
Commencement Bay/Nearshore
Tideflats Superfund Site (“CB/NT Site”’)
as identified in the Record of Decision
for Operable Unit 01 of the CB/NT Site.
The proposed Consent Decree also
would resolve potential counterclaims
by private parties against five federal
agencies for contribution under
CERCLA section 113. This consent
decree requires the settling parties to
pay a total of $15,435,752 to reimburse
the United States for costs incurred and
to be incurred at the Hylebos Waterway
Problem Areas of the CB/NT Site.

The Department of Justice will
receive, for a period of thirty (30) days
from the date of this publication,
comments relating to the proposed
consent decree. Comments should be
addressed to the Assistant Attorney
General, Environmental and Natural
Resources Division, P.O. Box 7611, U.S.
Department of Justice, Washington, DC
20044-7611, and should refer to United
States v. Mary Jane Anderson, et al.,
DOJ Ref. #90-11-3-07865.

The proposed consent decree may be
examined at the office of the United
States Attorney, 601 Union Street, Suite
5100, Seattle, WA 98101 and at U.S.
EPA Region 10, 1200 Sixth Avenue,
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Seattle, WA 98101. During the comment
period, the consent decree may be
examined on the following Department
of Justice Web site, http://
www.usdoj.gov/enrd/open.html. A copy
of the consent decree may also be
obtained by mail from the Consent
Decree Library, P.O. Box 7611, U.S.
Department of Justice, Washington, DC
20044-7611 or by faxing or e-mailing a
request to Tonia Fleetwood
(tonia.fleetwood@usdoj.gov), fax no.
(202) 514-0097, phone confirmation
number (202) 514-1547. In requesting a
copy, please enclose a check in the
amount of $16.75 (with attachments) or
$15.00 (without attachments) for United
States v. Mary Jane Anderson, et al., (25
cents per page reproduction cost)
payable to the U.S. Treasury.

Robert Maher,

Assistant Section Chief, Environmental
Enforcement Section.

[FR Doc. 03-5754 Filed 3—10-03; 8:45 am]
BILLING CODE 4410-15-M

Brooklyn, New York, and at U.S. EPA
Region II, 290 Broadway, New York,
New York. A copy of the Decree may
also be obtained by mail from the
Consent Decree Library, P.O. Box 7611,
U.S. Department of Justice, Washington,
DC 20044-7611 or by faxing a request to
Tonia Fleetwood, fax no. (202) 514—
0097, phone confirmation number (202)
514-1547. In requesting a copy, please
enclose a check in the amount of $4.00
(25 cents per page reproduction cost)
payable to the U.S. Treasury.

Stanley N. Alpert,

Chief, Environmental Litigation, Assistant
U.S. Attorney, Eastern District of New York,
One Pierrepont Plaza, Brooklyn, New York
11201.

[FR Doc. 03-5756 Filed 3—10-03; 8:45 am)]
BILLING CODE 4410-15-M

DEPARTMENT OF JUSTICE

Notice of Lodging of Consent Decree
Under the Solid Waste Disposal Act

Under 28 C.F.R. §50.7 notice is
hereby given that on February 19, 2003
a proposed Consent Decree (‘“‘Decree”)
in United States v. Route 109 Service
Stations, Inc., et al., Civil Action No.
CV-98-7406, was lodged with the
United States District Court for the
Eastern District of New York.

In this action the United States sought
civil penalties and injunctive relief for
violations of the Underground Storage
Tank (“UST”) regulations at 32 facilities
located in the Greater New York
Metropolitan area. The Decree requires
the ten corporate defendants and an
individual defendant to pay a civil
penalty in the amount of $310,000,
remain in compliance with UST
regulations, provide a Certification of
Compliance within thirty days of entry
of the Decree and pay stipulated
penalties in the event of noncompliance
with any provisions of the Decree.

The Department of Justice will receive
for a period of thirty (30) days from the
date of this publication comments
relating to the Decree. Comments should
be addressed to the Assistant Attorney
General, Environment and Natural
Resources Division, P.O. Box 7611, U.S.
Department of Justice, Washington, DC
20044-7611, and should refer to United
States v. Route 109 Service Stations,
Inc., et al., D.]. Ref. 90-7-1-920.

The Decree may be examined at the
Office of the United States Attorney,
One Pierrepont Plaza, 14th Floor,

DEPARTMENT OF JUSTICE

Notice of Lodging of Bankruptcy
Settlement Agreement Under the
Comprehensive Environmental
Response, Compensation and Liability
Act

Notice is hereby given that on
February 27, 2003, a proposed
Settlement Agreement in IN RE North
Lily Mining Company, Inc. a
reorganization under Chapter 11 of the
Bankruptcy Code in the U.S.
Bankruptcy Court for the District of
Colorado, Case No. 01-23089-EEB was
filed with the Court for confirmation.

In this action the United States sought
compensation for response costs from
the North Lily Mining Company, Inc.
incurred and to be incurred by EPA in
connection with the remediation of
hazardous substances at the Eureka
Mills NPL Site (“Site”) located in
central Utah. Under CERCLA section
107(a)(2), 42 U.S.C. 9607(a)(2), EPA
alleged that the North Lily Mining
Company, Inc., as a past owner and
operator of a portion of the Site at the
time of disposal, is liable for those
response costs incurred by EPA set forth
in CERCLA section 107(a)(4)(A)-(D), 42
U.S.C. 9607(a)(4)(A)—(D). In the
proposed Settlement Agreement,
Paragraph 4, the Debtor “allows” the
United States’ claim of $2,274,780.50 for
purposes of the bankruptcy proceeding.
Paragraph 5 of the Proposed Agreement
provides that the Debtor shall satisfy the
United States’ claim by providing water
and borrow materials as described in
Paragraph 6 and 7 for EPA’s use during
the conduct of remediation at the Site.

The Department of Justice will receive
for a period of thirty (30) days from the
date of this publication comments
relating to the Settlement Agreement.

Comments should be addressed to the
Assistant Attorney General,
Environment and Natural Resources
Division, PO Box 7611, U.S. Department
of Justice, Washington, DC 20044-7611,
and should refer to IN RE North Lily
Mining Company, Inc., D.J. Ref. DJ# 90—
11-3-07993.

The Settlement Agreement may be
examined at U.S. EPA Region 8, 999
18th Street, Suite 500, Denver,
Colorado, 80202. During the public
commend period, the Settlement
Agreement, may also be examined on
the following Department of Justice Web
site, http://www.usdoj.gov/enrd/
open.html. A copy of the Settlement
Agreement may also be obtained by mail
from the Consent Decree Library, PO
Box 7611, U.S. Department of Justice,
Washington, DC 200447611 or by
faxing or e-mailing a request to Tonia
Fleetwood (tonia.fleetwood@usdoj.gov),
fax no. (202) 514-0097, phone
confirmation number (202) 514-1547. In
requesting a copy from the Consent
Decree Library, please enclose a check
in the amount of $1.20.

Robert Brook,

Assistant Chief, Environmental Enforcement
Section, Environment and Natural Resources
Division.

[FR Doc. 03-5755 Filed 3—10-03; 8:45 am]
BILLING CODE 4410-15-M

DEPARTMENT OF JUSTICE
Office of Justice Programs

Agency Information Collection
Activities: Proposed Collection;
Comment Request

ACTION: 60-Day notice of information
collection under review; revision of a
currently approved collection; 2003
Survey of State and Local Law
Enforcement Agencies.

The Department of Justice, Office of
Justice Programs, Bureau of Justice
Statistics, has submitted the following
information collection request for
review and clearance in accordance
with the Paperwork Reduction Act of
1995. This proposed information
collection is published to obtain
comments from the public and affected
agencies. Comments are encouraged and
will be accepted for “sixty days” until
May 12, 2003.

If you have additional comments,
suggestions, or need a copy of the
proposed information collection
instrument with instructions or
additional information, please contact
Cynthia J. Schwimer, Comptroller, 202—
307-0623, Office of Justice Programs,
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U.S. Department of Justice, 810 7th
Street, NW., Washington, DC 20531.

Written comments and suggestions
from the public and affected agencies
concerning the proposed collection of
information should address one or more
of the following four points:

(1) Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
function of the agency, including
whether the information will have
practical utility;

(2) Evaluate the accuracy of the
agency’s estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used;

(3) Enhance the quality, utility, and
clarity of the information to be
collected; and

(4) Minimize the burden of the
collection of information on those who
are to respond, including through the
use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology,
e.g., permitting electronic submission of
responses.

Overview of this information:

(1) Type of information collection:
Revision of a currently approved
collection.

(2) The title of the form/collection:
2003 Survey of State and Local Law
Enforcement Agencies.

(3) The agency form number, if any,
and the applicable component of the
Department sponsoring the collection:
The form numbers will be updated from
CJ-38L and CJ-38S to CJ—44L and CJ-
448, Bureau of Justice Statistics, Office
of Justice Programs, U.S. Department of
Justice.

(4) Affected public who will be asked
or required to respond, as well as a brief
abstract: Primary: State, Local or Tribal.
Other: None. This information
collection is a sample survey of State
and local law enforcement agencies. The
information will provide statistics on
agency personnel, budgets, equipment,
and policies and procedures.

(5) An estimate of the total number of
respondents and the amount of time
estimated for an average respondent to
respond/reply: It is estimated that 3,065
respondents will complete a 2 hour
form.

(6) An estimate of the total public
burden (in hours) associated with the
collection: The estimated total annual
burden hours to complete the data
collection is 6,130.

If additional information is required
contact: Mrs. Brenda E. Dyer, Deputy
Clearance Officer, United States
Department of Justice, Information

Management and Security Staff, Justice

Management Division, Suite 1600, 601

D Street, NW., Washington, DC 20530.
Dated: March 5, 2003.

Brenda E. Dyer,

Department Deputy Clearance Officer, United
States Department of Justice.

[FR Doc. 03-5671 Filed 3—10-03; 8:45 am)]
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DEPARTMENT OF JUSTICE
Office of Justice Programs:

Agency Information Collection
Activities: Proposed collection;
Comments Requested

ACTION: 30-Day Notice of Information
Collection Under Review: New
Collection; 2002 Census of Publicly
Funded Forensic Crime Laboratories.

The Department of Justice (DOJ),
Office of Justice Programs has submitted
the following information collection
request to the Office of Management and
Budget (OMB) for review and approval
in accordance with the Paperwork
Reduction Act of 1995. The proposed
information collection is published to
obtain comments from the public and
affected agencies. This proposed
information collection was previously
published in the Federal Register
Volume 67, Number 222, page 69559 on
November 18, 2002, allowing for a 60-
day comment period.

The purpose of this notice is to allow
for an additional 30 days for public
comment until April 10, 2003. This
process is conducted in accordance with
5 CFR 1320.10.

Written comments and/or suggestions
regarding the items contained in this
notice, especially the estimated public
burden and associated response time,
should be directed to The Office of
Management and Budget, Office of
Information and Regulatory Affairs,
Attention Department of Justice Desk
Officer, Washington, DC 20503.
Additionally, comments may be
submitted to OMB via facsimile to (202)
395-7285.

Request written comments and
suggestions from the public and affected
agencies concerning the proposed
collection of information are
encouraged. Your comments should
address one or more of the following
four points:

(1) Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information will have
practical utility;

(2) Evaluate the accuracy of the
agencies estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used;

(3) Enhance the quality, utility, and
clarity of the information to be
collected; and

(4) Minimize the burden of the
collection of information on those who
are to respond, including through the
use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology,
e.g., permitting electronic submission of
responses.

Overview of This Information
Collection

(1) Type of information collection:
New collection.

(2) The title of the form/collection:
2002 Census of Publicly Funded
Forensic Crime Laboratories.

(3) The agency form number, if any,
and the applicable component of the
Department sponsoring the collection:
The form number is CFCL-1, Bureau of
Justice Statistics, Office of Justice
Programs, U.S. Department of Justice.

(4) Affected public who will be asked
or required to respond, as well as a brief
abstract: Primary: State, Local or Tribal.
Other: None. This information
collection is a census of public crime
laboratories that perform forensic
analyses on criminal evidence. The
information will provide statistics on
laboratories’ capacity to analyze forensic
crime evidence, the number, types, and
sources of evidence received per year,
the number, types, and cost of analyses
completed.

(5) An estimate of the total number of
respondents and the amount of time
estimated for an average respondent to
respond/reply: It is estimated that 400
respondents will complete a 1 hour
form.

(6) An estimate of the total public
burden (in hours) associated with the
collection: The total hour burden to
complete the data collection is 400
annual burden hours.

If additional information is required
contact: Mrs. Brenda E. Dyer, Deputy
Clearance Officer, United States
Department of Justice, Information
Management and Security Staff, Justice
Management Division, Suite 1600,
Patrick Henry Building, 601 D Street
NW., Washington, DC 20530.

Dated: March 5, 2003.
Brenda E. Dyer,

Department Deputy Clearance Officer, United
States Department of Justice.

[FR Doc. 03-5672 Filed 3—10-03; 8:45 am]
BILLING CODE 4410-18-M
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DEPARTMENT OF JUSTICE
Office of Justice Programs

Agency Information Collection
Activities: Proposed Collection;
Comments Requested

ACTION: 30-Day notice of information
collection under review: Reinstatement,
with change, of a previously approved
collection for which approval has
expired; fiscal year 2003 State Domestic
Preparedness Program.

The Department of Justice (DOJ),
Office of Justice Programs has submitted
the following information collection
request to the Office of Management and
Budget (OMB) for review and approval
in accordance with the Paperwork
Reduction Act of 1995. The proposed
information collection is published to
obtain comments from the public and
affected agencies. This proposed
information collection was previously
published in the Federal Register
Volume 67, Number 247, page 78508 on
December 24, 2002, allowing for a 60
day comment period.

The purpose of this notice is to allow
for an additional 30 days for public
comment until April 10, 2003. This
process is conducted in accordance with
5 CFR 1320.10.

Written comments and/or suggestions
regarding the items contained in this
notice, especially the estimated public
burden and associated response time,
should be directed to the Office of
Management and Budget, Office of
Information and Regulatory Affairs,
Attention Department of Justice Desk
Officer, Washington, DC 20503.
Additionally, comments may be
submitted to OMB via facsimile to (202)
395-7285.

Request written comments and
suggestions from the public and affected
agencies concerning the proposed
collection of information are
encouraged. Your comments should
address one or more of the following
four points:

(1) Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information will have
practical utility;

(2) Evaluate the accuracy of the
agencies estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used;

(3) Enhance the quality, utility, and
clarity of the information to be
collected; and

(4) Minimize the burden of the
collection of information on those who

are to respond, including through the
use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology,
e.g., permitting electronic submission of
responses.

Overview of This Information
Collection

(1) Type of information collection:
Reinstatement, with change, of a
previously approved collection for
which approval has expired.

(2) The title of form/collection: Fiscal
Year 2003 State Domestic Preparedness
Program.

(3) The agency form number, if any,
the applicable component of the
Department sponsoring the collection:
U.S. Department of Justice (DOJ), Office
of Justice Program (OJP), Office for
Domestic Preparedness (ODP).

(4) Affected Public who will be asked
or required to respond, as well as a brief
abstract: Primary: Federal Government,
State, and Local. Section 1404 of the
Defense Against Weapons of Mass
Destruction Act of 1998 (Title XIV of
Pub. L. 105-261; 50 U.S.C. 2301) as
amended by Section 1064 of the
National Defense Authorization Act of
2000 (Title X of Pub. L. 106-65; 50
U.S.C. 2301) authorizes the Department
of Justice to collect information from
state and local jurisdictions to assess the
threat and risk of terrorist employment
of weapons of mass destruction against
cities and other local areas. This data
collection will allow states to: (1) Report
current jurisdictional needs for
equipment, training, exercises and
technical assistance; (2) forecast
projected needs for this support; and (3)
identify the gaps that exist at the
jurisdictional level in equipment,
training, exercises, and technical
assistance that OJP/ODP and other
federal funding will be used to address.
Additionally, the information collection
will guide OJP/ODP and other federal
agencies in the formulation of domestic
preparedness policies and with the
development of programs to enhance
state and local first responder
capabilities.

(5) An estimate of the total number of
respondents and the amount of time
estimated for an average respondent to
respond/reply: The estimated total
number of respondents is 2,059. The
data collection being proposed
incorporates a terrorist threat and
vulnerability assessment, and a needs
and capabilities assessment for
equipment, training, exercises and
technical assistance. Information will be
collected by approximately 2,003 local
jurisdictions from representatives of law

enforcement, fire services, Hazardous
Materials response agencies, public
safety communications, public health
agencies, emergency medical services,
public works, government/
administrative agencies, health care,
and emergency management agencies.
In addition, a state administrative
agency (SAA) in each state and territory
(56 total) will roll-up the data submitted
by all of the local jurisdictions in the
state or territory and submit this
consolidated state information to OJP/
ODP. Local jurisdictions completing
these assessments may experience an
estimated burden of 6 hours to collect,
tabulate and input data provided to the
state. Once the local information is
received by the SAA, the SAA may
experience an estimated burden of 4
hours for data input and electronic
submission 