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Presidential Documents

Title 3—

The President

[FR Doc. 07-1174
Filed 3-9-07; 8:45 am]
Billing code 3195-01-P

Notice of March 8, 2007

Continuation of the National Emergency With Respect to Iran

On March 15, 1995, by Executive Order 12957, the President declared a
national emergency with respect to Iran pursuant to the International Emer-
gency Economic Powers Act (50 U.S.C. 1701-1706) to deal with the unusual
and extraordinary threat to the national security, foreign policy, and economy
of the United States constituted by the actions and policies of the Government
of Iran. On May 6, 1995, the President issued Executive Order 12959 imposing
more comprehensive sanctions to further respond to this threat, and on
August 19, 1997, the President issued Executive Order 13059 consolidating
and clarifying the previous orders.

Because the actions and policies of the Government of Iran continue to
pose an unusual and extraordinary threat to the national security, foreign
policy, and economy of the United States, the national emergency declared
on March 15, 1995, must continue in effect beyond March 15, 2007. There-
fore, in accordance with section 202(d) of the National Emergencies Act
(50 U.S.C. 1622(d)), I am continuing for 1 year the national emergency
with respect to Iran. Because the emergency declared by Executive Order
12957 constitutes an emergency separate from that declared on November
14, 1979, by Executive Order 12170, this renewal is distinct from the emer-
gency renewal of November 2006.

This notice shall be published in the Federal Register and transmitted

to the Congress.

THE WHITE HOUSE,
March 8, 2007.
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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF AGRICULTURE

Food and Nutrition Service

7 CFR Parts 210, 215, 220, 225, 226,
and 245

RIN 0584-AC95

Disclosure of Children’s Free and
Reduced Price Meals and Free Milk
Eligibility Information in the Child
Nutrition Programs

AGENCY: Food and Nutrition Service,
USDA.

ACTION: Final rule.

SUMMARY: This final rule establishes
requirements for the disclosure of
children’s free and reduced price meals
or free milk eligibility information
under the Child Nutrition Programs.
The Child Nutrition Programs include
the National School Lunch Program,
School Breakfast Program, Special Milk
Program, Summer Food Service
Program, and Child and Adult Care
Food Program. Within certain
limitations, children’s free and reduced
price meal or free milk eligibility
information may be disclosed, without
parental/guardian consent, to persons
directly connected to certain education
programs, health programs, means-
tested nutrition programs, the
Comptroller General of the United
States, and some law enforcement
officials. Additionally, officials also may
disclose children’s free and reduced
price meal or free milk eligibility
information to persons directly
connected with State Medicaid
(Medicaid) and the State Children’s
Health Insurance Program (SCHIP)
when parents/guardians do not decline
to have their information disclosed.
These regulations affect State agencies
and local program operators that
administer the Child Nutrition Programs
and households which apply for and/or
are approved for free and reduced price

meals or free milk. The final rule
reflects the disclosure provisions of the
Healthy Meals for Healthy Americans
Act of 1994 and comments received on
the proposed rule published in
anticipation of implementing those
provisions. Additionally, this final rule
includes the regulatory disclosure
provisions implementing the
Agricultural Risk Protection Act of 2000
and comments received on the interim
rule issued to implement those
provisions. This final rule also
implements nondiscretionary provisions
of the Child Nutrition and WIC
Reauthorization Act of 2004, allowing
certain third party contractors access to
children’s eligibility status and will
allow school officials to communicate
with Medicaid and SCHIP officials to
verify that children are eligible for free
and reduced price school meals or free
milk. The disclosure provisions are
intended to reduce paperwork for
administrators of certain programs that
target low-income households and for
low-income households which may
benefit from those programs by allowing
some sharing of household’s free and
reduced price meal eligibility
information. This rule also includes
several technical amendments.

DATES: This rule is effective April 11,
2007.

FOR FURTHER INFORMATION CONTACT:
Address any questions to Robert Eadie,
Branch Chief, Policy and Program
Development Branch, Child Nutrition
Division, Food and Nutrition Service,
USDA, 3101 Park Center Drive,
Alexandria, VA 22302 or by telephone
at 703-305-2590.

SUPPLEMENTARY INFORMATION:
Background

Chronological History of Legislation and
Regulations Concerning the
Confidentiality of Children’s Free and
Reduced Price Eligibility Information

November 2, 1994—Public Law 103—
448, the Healthy Meals for Healthy
Americans Act of 1994, amended
Section 9 of the Richard B. Russell
National School Lunch Act (NSLA), 42
U.S.C. 1758, to statutorily provide for
the first time, some disclosure of
children’s eligibility information,
without parental consent, to specified
programs, such as Federal and State
education programs and to certain
individuals. The provisions of Public

Law 103-448 specifically exclude
disclosures of children’s eligibility
information to Medicaid but did not
address disclosures to the State
Children’s Health Insurance Program
(SCHIP), which was nonexistent at that
time.

June 20, 2000—Public Law 106-224,
the Agricultural Risk Protection Act of
2000, amended the NSLA to allow
disclosure of children’s eligibility
information to Medicaid and SCHIP,
provided that parents/guardians not
decline to have their information
disclosed to those health insurance
programs. Congress directed the
Secretary to promulgate regulations
without regard to the provisions of
Administrative Procedure Act, the
Statement of Policy of the Secretary of
Agriculture, effective July 24, 1971 (36
FR 13804) and the Paperwork Reduction
Act.

July 25, 2000—A proposed rule, with
a request for comments, was published
in the Federal Register (65 FR 45725).

January 11, 2001—An interim rule,
with a request for comments, amended
a number of program regulations to
implement the Medicaid and SCHIP
disclosure provisions of Public Law
106—224. The regulatory provisions
were effective October 1, 2000, in
accordance with Public Law 106-224.

June 30, 2004—Public Law 108-265,
Child Nutrition and WIC
Reauthorization Act of 2004 (Pub. L.
108-265) further amended the NSLA to
specify that Medicaid and SCHIP
officials may request that determining
officials for the Child Nutrition
Programs verify children’s eligibility for
free and reduced price meal and free
milk benefits.

This final rule—Finalizes the current
regulations codified by the interim rule,
which only addressed disclosures to
Medicaid and SCHIP, and amends the
current regulations to add the
provisions from the July 25, 2000
proposed rule and the confidentiality
provision from Public Law 108-265.

A detailed discussion of the
confidentiality provisions of the public
laws and the actions taken to address
the provisions follows.

Public Law 103-448

The Healthy Meals for Healthy
Americans Act of 1994, Public Law
103—448, enacted on November 2, 1994,
amended section 9(b)(2)(C) of the
Richard B. Russell National School
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Lunch Act (NSLA) (42 U.S.C.
1758(b)(2)(C)) to allow limited access to
children’s free and reduced price meal
information, without parental/guardian
consent. In general, the statute included
the following provisions:

1. Authorized disclosure of children’s
eligibility status only (whether children
are eligible for free meals or reduced
price meals) to:

e Persons who are directly connected
with the administration or enforcement
of programs under the NSLA or the
Child Nutrition Act of 1966 (CNA) (42
U.S.C. 1771 et seq.) or a regulation
issued under either of those Acts;

¢ Persons who are directly connected
with the administration or enforcement
of a Federal education program;

¢ Persons who are directly connected
with the administration or enforcement
of a State health or education program
(other than Medicaid) administered by
the State or local education agency; and

¢ Persons who are directly connected
with the administration or enforcement
of a Federal, State or local means-tested
nutrition program with eligibility
standards comparable to the National
School Lunch Program (NSLP).

2. Authorized disclosure of all
eligibility information for children that
is obtained through the free and reduced
price meal application process or
through the direct certification process
(determining children eligible based on
information obtained from certain other
agencies) to:

e The Comptroller General of the
United States for audit and examination;
and

¢ Certain law enforcement officials
investigating alleged program violations.

3. Specified penalties for
unauthorized disclosure or misuse of
children’s eligibility information of a
fine of not more than $1000 or
imprisonment of not more than 1 year,
or both.

Public Law 103-448 specifically
excluded disclosure of children’s
eligibility information, without consent,
to a program under title XIX of the
Social Security Act, i.e., Medicaid (42
U.S.C. 1396 et seq.), and did not address
disclosure of children’s eligibility
information to SCHIP, which was
established in later Federal legislation.
The Department issued a proposed rule,
which would have extended the
provisions to all the Child Nutrition
Programs, (65 FR 45725, July 25, 2000)
with a 90-day public comment period to
implement the disclosure provisions of
Public Law 103—448.

Public Law 106-224

The Agricultural Risk Protection Act
of 2000, Public Law 106—224, enacted

on June 20, 2000, further amended the
disclosure provisions in section
9(b)(2)(C) of the NSLA (42 U.S.C.
1758(b)(2)(C)). In general, Public Law
106—224 included the following
provisions:

1. Authorized disclosure of children’s
eligibility information to Medicaid and
SCHIP provided that the following
conditions are met:

¢ Both the State agency and school
food authority must elect to disclose
eligibility information to these health
insurance programs;

¢ School and health insurance
program officials must have a written
agreement that requires the health
insurance program to use the
information to seek to enroll children in
Medicaid and SCHIP; and

e Parents/guardians must be notified
that their eligibility information may be
disclosed to Medicaid or SCHIP and
given an opportunity to decline to have
their children’s eligibility information
disclosed.

2. Directed the Department to
promptly promulgate regulations to
implement the disclosure provisions of
Public Law 106—224 without regard to
the Administrative Procedure Act’s
notice and comment provisions, the
Statement of Policy of the Secretary of
Agriculture effective July 24, 1971 (36
FR 13804) or the Paperwork Reduction
Act facilitated making health insurance
benefits available to low-income
children as quickly as possible.

In implementing the provisions of
Public Law 106-224, the Department
issued an interim rule with a request for
comments (66 FR 2195, January 11,
2001). The Department sought
comments on the disclosure of
eligibility information to Medicaid and
SCHIP due to the sensitivity of
household privacy issues and also to
gain insights on operational experience
prior to issuing a final regulation.
Additionally, at the time, the
Department was reviewing comments
received on its proposed rule to
implement the disclosure provisions of
Public Law 103—448 (discussed above)
which would allow the disclosure of
eligibility information to education and
several other programs and individuals.
The interim rule became effective on
October 1, 2000, and amended 7 CFR
Parts 215, 225, 226, and 245 to allow
determining agencies (agencies
responsible for the determination of free
and reduced price meals or free milk) to
disclose children’s eligibility
information to Medicaid and SCHIP
under the conditions mandated by
Public Law 106—-224, as listed above.
Issuance of an interim rule allowed the
Department to comply with the

Congressional mandate to promulgate
regulations regarding disclosures to
Medicaid and SCHIP, and to collect
public comment on these important
requirements. As stated in the Preamble
to the interim rule, it was our clear
intent to then publish a final rule,
incorporating the comments received.

Public Law 108-265

The Child Nutrition and WIC
Reauthorization Act of 2004, enacted
June 30, 2004, (Pub. L. 108-265)
amended the Richard B. Russell
National School Lunch Act in a number
of ways. First, it redesignated section
9(b)(2)(C)(iii), which contains the
disclosure provisions, to section 9(b)(6)
and second, titled the section “Use or
Disclosure of Information.” Third,
Public Law 108-265 added a provision
allowing school officials to provide
third party contractors access to
children’s free and reduced price meal
eligibility status when the contractors
are assisting school food authorities
with contacting households which do
not respond to the school’s verification
efforts. The amendments were
nondiscretionary and are codified in
this final rule at 7 CFR 215.13a(g)(1),
225.15(g)(1), 226.23(i)(1) and
245.6(k)(1). Finally, the NSLA now
allows Medicaid and SCHIP officials to
use the eligibility information to verify
children’s eligibility for programs under
the NSLA or CNA. Previously,
determining officials could disclose
children’s eligibility information to
Medicaid and SCHIP solely for the
purpose of identifying and enrolling
eligible children in a health insurance
program. These statutory provisions
were also non-discretionary and are
codified in this final rule at 7 CFR
215.13a (h)(2), 225.15(h)(2), 226.23(j)(2),
and 245.6(g)(2).

Summary of Current Disclosure
Regulations

Regulations for the Child Nutrition
Programs, as amended by the interim
rule to implement Public Law 106-224,
in general allow the disclosure of
children’s free and reduced price meal
eligibility information to Medicaid and
SCHIP officials when both the State
agency and school food authority elect
to disclose eligibility information to
these health insurance programs; when
determining agencies and health
insurance program officials have a
written agreement that requires the
health insurance program agency to use
the information to seek to enroll eligible
children in Medicaid and SCHIP; and
when parents/guardians are given an
opportunity to decline to have their
children’s eligibility information
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disclosed. Sections 215.2, 225.2, 226.2
and 245.2 include definitions for the
terms “Disclosure,” “Medicaid” and
“SCHIP.”

Current 7 CFR Part 215, as amended
by the interim rule, requires that the free
milk application used in child care
centers include a Privacy Act notice/
statement. Note that schools that
participate in the SMP follow the
provisions contained in 7 CFR Part 245,
which includes requirements for a
Privacy Act notice/statement. Section
215.13a provides a prototype Privacy
Act notice/statement for the milk
application and the prototype Privacy
Act notices/statements provided in 7
CFR Parts 225, 226 and 245 were
revised to be consistent with the
simplified notice/statement added to 7
CFR Part 215.

Summary of Disclosure Provisions
Implemented Through Guidance

Guidance was issued December 1998,
to explain the disclosure provisions of
Public Law 103—448 contained in the
proposed rule. The proposed rule was
published in 2000. Determining
agencies are operating under that
guidance for disclosures to education
and certain other programs and
activities specified in Public Law 103—
448. Additionally, the Department
issued guidance on disclosing eligibility
information in cases when parents/
guardians authorize the disclosure.
Parents/guardians may provide consent
for the disclosure of information that
goes beyond that authorized by the
statute.

General Comments on the Proposed and
Interim Rules

We received twelve comments on the
proposed rule and eight comments on
the interim rule. Commenters generally
were supportive of the proposed and
interim rules in that they believe that
the provisions are in accordance with
the statute. Several commenters view
the sharing of free and reduced price
eligibility information as helpful in
streamlining the enrollment process for
other programs that also serve low-
income individuals. Other commenters
oppose any sharing of households’ free
and reduced price meal or free milk
eligibility information. They cite
privacy concerns, the potential for
deterring participation in the Child
Nutrition Programs and additional
burdens on school food service staff due
to requests for children’s free and
reduced price eligibility information.
This preamble discusses the specific
provisions and comments received.

Changes Being Made to Current
Regulations in This Final Rule

In general, no major changes are being
made to the current regulations relating
to the disclosure of children’s eligibility
information to Medicaid and SCHIP.
However, Section 104 (b)(i) of Public
Law 108-265 amended the disclosure
provisions contained in the NSLA. As a
result, Medicaid and SCHIP officials are
now allowed to verify children’s
eligibility for a program under the NSLA
or Child Nutrition Act of 1966. An
amendment to current regulations to
accommodate this nondiscretionary
provision is included in this rule.

Additionally, because this rule adds
the disclosure provisions of Public Law
103-448 and Public Law 108-265 to the
current disclosure provisions, the
section numbers for many of the
provisions are changed from the current
or proposed designations and obsolete
references are deleted. Further, several
commenters did not like the section
headings in question format. Because of
their concerns, the section headings are
revised to a statement format consistent
with most of the sections headings
currently in the regulations. For a
detailed explanation of the provisions,
the reader may refer to the interim and
proposed rules published at 65 FR
45725 and 66 FR 2195, respectively. A
discussion of the major provisions
follows.

Discussion of the Proposed Current
Regulations and How the Major
Provisions Are Being Addressed

1. Applicability to all the Child
Nutrition Programs—Although the
NSLA addresses the disclosure of
children’s free and reduced price school
lunch eligibility information, the
interim rule extended the provisions to
all the Child Nutrition Programs to
provide consistency among the
programs. This was consistent with
Food and Nutrition Service’s (FNS)
practices and policies as discussed in
the interim rule. The proposed rule also
would have extended the disclosure
provisions to all the Child Nutrition
Programs. Commenters did not address
this issue.

Final rule—The disclosure provisions
continue to apply to all the Child
Nutrition Programs.

2. Definitions—The interim rule
added the terms, “disclosure,”
“Medicaid” and “‘State Children’s
Health Insurance Program (SCHIP)” to
current §§215.2, 225.2, 226.2, and 245.2
in the alphabetical lists of definitions.
One commenter addressed the
definitions and that commenter
concurred with the meanings ascribed

to the terms. The proposed rule did not
include any definitions.

Final Rule—In §§215.2, 225.2, 226.2,
and 245.2, the definitions ‘“Medicaid”
and “‘State Children’s Health Insurance
Program (SCHIP)” are adopted without
change. The definition “Disclosure” is
revised in this final rule to improve
readability. No substantial changes are
made to the definition.

3. Prototype Privacy Act Notice/
Statement—The interim rule revised the
programs’ previous regulatory prototype
Privacy Act notice/statement to make
the notice/statement more
understandable by simplifying the
wording. The Privacy Act notice/
statement must inform households
whether the information being
requested is mandatory or voluntary; the
authority for the 