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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Parts 56 and 70

[Docket No. AMS-PY-07-0065]

RIN 0581-AC73

Multi Year Increase in Fees and

Charges for Egg, Poultry, and Rabbit
Grading and Audit Services

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: The Agricultural Marketing
Service (AMS) is increasing the fees and
charges for Federal voluntary egg,
poultry, and rabbit grading,
certification, and audit services for the
next two fiscal years, FY 2008 and FY
2009. The fees and charges are being
increased by 2.76% to 7.74% to cover
the increase in salaries of Federal
employees, salary increases of State
employees cooperatively utilized in
administering the programs, and other
increased Agency costs. AMS is
required to collect fees from users of
these services to cover the costs of
services rendered.

EFFECTIVE DATE: March 30, 2008.

FOR FURTHER INFORMATION CONTACT:
David Bowden, Jr., Chief, USDA, AMS,
PY, Standards, Promotions and
Technology Branch, (202) 690-3148.
SUPPLEMENTARY INFORMATION:

Background and Proposed Changes

The Agricultural Marketing Act of
1946 (AMA), as amended, (7 U.S.C.
1621-1627), gives AMS the authority to
provide services so that agricultural
products may be marketed to their best
advantage, that global marketing and
trade may be facilitated, and that
consumers may be able to ascertain
characteristics involved in the
production and processing of products

and obtain the quality of product they
desire. The AMA also provides for the
collection of fees from users of these
services that are reasonable and cover
the cost of providing services. Voluntary
grading and certification of eggs,
poultry, and rabbits and verification and
conformance audits, fall within this
authorization.

A recent review determined that the
existing fee schedule, effective April 1,
2007, will not generate sufficient
revenue to cover program costs while
maintaining an adequate trust fund
reserve balance in FY 2008 and FY
2009. Revenue, investment income and
other adjustments in F'Y 2006 were $36
million while expenses were $35
million, resulting in a trust fund reserve
balance increase from $12.3 million to
$13.3 million.?

FY 2007 revenue, investment income
and other adjustments are currently
projected at $35.9 million and expenses
in FY 2007 are projected at $35.8
million. This will result in a trust fund
reserve balance of $13.4 million.

Without a fee increase, FY 2008
revenue is projected to be $35 million.
Expenses are projected to be $37.4
million, which would leave a reserve of
$11 million. With a fee increase, FY
2008 revenue is projected at $37.5
million. The fee increase will result in
a trust fund reserve balance of $13.5
million.

Without a fee increase, FY 2009
revenue is projected at $34.9 million.
Expenses are projected at $38.2 million,
which would leave a reserve of $7.7
million. With a fee increase in FY 2009,
revenue is projected at $38.8 million.
The fee increase will result in a trust
fund reserve balance of $14 million.

Employee salaries and benefits
account for approximately 85 percent of
the total operating budget. The last
general and locality salary increase for
Federal employees became effective on
January 1, 2007, and it materially
affected program costs. Projected cost
estimates for that increase were based
on a salary increase of 1.7 percent;
however, the increase was actually 1.81
to 3.02 percent, depending on locality.
The average annual increase in salary
over the past five years has been 3.71
percent and was used for the projected
salary increase for January 2008 and

1With the increase, the reserve would be $14
million. However a six month reserve is needed for
all program contingencies, including shutdown.

January 2009. Also, from October 2007
through September 2009, salaries and
fringe benefits of federally-licensed
State employees are estimated to
increase by about 6.0 percent.

The hourly rate for resident and non-
resident service covers graders’ salaries
and benefits. The current hourly rates of
$39.04, $69.68, and $80.12 for the
resident and fee service cover graders’
salaries and benefits, plus the cost of
travel and supervision. The minimum
monthly administrative volume charge
for resident poultry, shell egg, and
rabbit grading remains at $275, because
the fee analysis determined that raising
the minimum monthly administrative
charge would not generate additional
reserve.

For FY 2008 the resident fee rate will
be $40.88 for regular hours and $64.44
for holiday hours, an increase of
approximately 5 percent from the
previous year. Beginning in January
2009, the resident fees rates will be
$42.68 for regular hours and $67.28 for
holiday hours, an increase of
approximately 4 percent from the
previous year.

For FY 2008 the non-resident fee rates
will be $74.08 for regular hours and
$86.68 for weekend and holiday hours,
an increase of approximately 7 percent
from the previous year. Beginning in
January 2009, the non-resident fee rates
will be $77.28 for regular hours and
$93.24 for weekend and holiday hours,
an increase of approximately 6 percent
from the previous year.

Current rates for auditing services are
$82.16 and $102.84. In FY 2008 they
will be $87.56 for regular hours and
$112.00 for weekend and holiday hours,
an increase of approximately 8 percent
from the previous year. Beginning in
January 2009, the audit rates will be
$89.20 for regular hours and $116.08 for
weekend and holiday hours, an increase
of approximately 3 percent.

The inauguration charge of $310,
when an application for service has
been received, has been eliminated. By
restructuring the inauguration charge,
expenses incurred for plant surveys and
billed to applicants will reflect a more
accurate accounting for the services
rendered. Since a plant survey still is
required, the fee for the survey will be
borne by the applicant at rates set forth
for shell eggs in § 56.46 (a)-(c) and for
poultry and rabbits in § 70.71 (a)-(c),
plus any travel and additional expenses.
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The following table compares current
and new fees. The fee rate will be

increased by approximately 7.0 percent.
The hourly rate for resident and

nonresident service covers graders’
salaries and benefits.

Service Current 2008 2009
Resident Service (egg, poultry, and rabbit grading)
InaugUration Of SEIVICE ........ccociiiiiiiiiii e 310 0 0
Hourly charges:

Regular hOUIS .........ouiiiiii e 39.04 40.88 42.68
Holiday hours 61.44 64.44 67.28
Administrative charges—Poultry grading ........cccccoociiiiiiiiiiiie e .00043 .00045 .00047

Per pound of POUIRIY ...co.veiiiiiiiie e 275 275 275
Minimum per month ...... 3,075 3,150 3,225
LY = 0 0T T o= gl 2T o ) B S R SERS
Administrative charges—Shell egg grading ... .053 .055 .058
Per 30-dozen case of shell eggs ........... 275 275 275
Minimum per month ....................... 3,075 3,150 3,225
LY = 0 0T T o= gl 2T o ) B S R SERS
Administrative charges—Rabbit grading:
Based on 25% of grader’s salary, minimum per month ..........cccccceniviieene 275 275 275
Non-resident Service (egg, poultry, and rabbit grading)
Hourly charges:
Regular hOUIS ... 39.04 40.88 42.68
Administrative charges:
Based on 25% of grader’s salary, minimum per month ..........c.cccccovvvrciene 275 275 275
Nonresident Fee and Appeal Service (egg, poultry, and rabbit grading)
Hourly charges:

Regular hOUIS .........ociiiiiii e 69.68 74.08 77.28
Weekend and holiday hours 80.12 86.68 93.24
Audit Fee (Plant Systems, Animal Welfare, QSVP)

Hourly charges:
Regular hours ...........ccocceeeee. 82.16 87.56 89.20
Weekend and holiday hours 102.84 112.00 116.08

Comments

Based on the analysis of costs to
provide these services, a proposed rule
to increase fees for these services was
published in the Federal Register (72
FR 62591) on November 6, 2007.
Comments on the proposed rule were
solicited from interested parties until
December 6, 2007. No comments were
received.

Executive Order 12866

This action has been determined to be
not significant for purposes of Executive
Order 12866 and therefore, has not been
reviewed by the Office of Management
and Budget (OMB).

Regulatory Flexibility Act

Pursuant to the requirements set forth
in the Regulatory Flexibility Act
(RFA)(5 U.S.C. 601-674), AMS has
considered the economic impact of this
action on small entities. It is determined
that its provisions will not have a
significant economic impact on a
substantial number of small entities.

There are about 390 users of Poultry
Programs’ services. These official plants
can pack eggs, poultry, and rabbits in

packages bearing the USDA grade shield
when AMS graders are present to certify
that the products meet the grade
requirements as labeled. Many of these
users are small entities under the
criteria established by the Small
Business Administration (13 CFR
121.201). These entities are under no
obligation to use program services as
authorized under the Agricultural
Marketing Act of 1946.

AMS regularly reviews its user fee
financed programs to determine if fees
are adequate and if costs are reasonable.
A recent review determined that the
existing fee schedule, effective April 1,
2007, will not generate sufficient
revenue to cover program costs while
maintaining an adequate reserve balance
in FY 2008 and FY 2009.

Expenses in FY 2008 are projected at
$37.4 million. Without a fee increase,
FY 2008 revenue is projected at $35
million. With a fee increase, FY 2008
revenues are projected at $37.5 million.

Expenses in FY 2009 are projected at
$38.2 million. Without a fee increase,
FY 2009 revenues are projected at $34.9
million. With a fee increase, FY 2009
revenues are projected at $38.8 million.

This action will raise the fees charged
to users of grading and auditing
services. AMS estimates that, overall,
this rule will yield about $2.4 million
during FY 2008 and an additional $1.3
million for FY 2009. The hourly rate for
resident and nonresident service will
increase by approximately 4.71 percent
in FY 2008 and 4.4 percent in FY 2009.
The fee rate will increase by
approximately 7 percent in FY 2008 and
approximately 6 percent in FY 2009.
The audit fee will increase by
approximately 8 percent in FY 2008 and
approximately 3 percent in FY 2009.
The impact of these rate changes in a
poultry plant will range from about
$0.000078 to $0.000952 per pound of
poultry handled in FY 2008 and
$0.000085 to $0.001068 in FY 2009. In
a shell egg plant, the range will be
$0.000273 to $0.003499 per dozen eggs
handled in FY 2008 and $0.000410 to
$0.004870 per dozen eggs handled in FY
2009.

Civil Justice Reform

This action has been reviewed under
Executive Order 12988, Civil Justice
Reform. This action is not intended to
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have retroactive effect. This rule will
not preempt any State or local laws,
regulations, or policies, unless they
present an irreconcilable conflict with
this rule. There are no administrative
procedures which must be exhausted
prior to any judicial challenge to the
provisions of this rule.

Paperwork Reduction

The information collection
requirements that appear in the sections
to be amended by this action have been
previously approved by OMB and
assigned OMB Control Numbers under
the Paperwork Reduction Act (44 U.S.C.
Chapter 35) as follows: § 56.52(a)(4)—
No. 0581-0128; and § 70.77(a)(4)—No.
0581-0127.

Pursuant to 5 U.S.C. 533, it is found
and determined that good cause exists
for not postponing the effective date
until 30 days after publication in the
Federal Register. The revised fees need
to be implemented on an expedited
basis in order to avoid further financial
losses in the grading program. The
effective date of the fee increase is
March 30, 2008.

List of Subjects

7 CFR Part 56

Eggs and egg products, Food grades
and standards, Food labeling, Reporting
and recordkeeping requirements.

7 CFR Part 70

Food grades and standards, Food
labeling, Poultry and poultry products,
Rabbits and rabbit products, Reporting
and recordkeeping requirements.

m For reasons set forth in the preamble,
Title 7, Code of Federal Regulations,
parts 56 and 70 is amended as follows:

PART 56—VOLUNTARY GRADING OF
SHELL EGGS

m 1. The authority citation for part 56
continues to read as follows:

Authority: 7 U.S.C. 1621-1627.
§56.46 [Amended]

m 2. Section 56.46 is amended by:

m A. Removing in paragraph (b),
“$69.68” and adding ““$74.08, beginning
March 30, 2008, and $77.28 on or after
January 25, 2009,” in its place.

m B. Removing in paragraph (c), “$80.12
per hour” and adding “$86.68 per hour,
beginning March 30, 2008, and $93.24
per hour on or after January 25, 2009,”
in its place.

m C. Removing in paragraph (d),
“$82.16” and adding “$87.56 beginning
March 30, 2008, and $89.20 on or after
January 25, 2009,” in its place.

m D. Removing in paragraph (e),
“$102.84 per hour” and adding

““$112.00 per hour beginning March 30,
2008, and $116.08 per hour on or after
January 25, 2009,” in its place.

m 3. Section 56.52 is amended by:

m A. Removing the first sentence of
paragraph (a)(1), and adding three
sentences to read as set forth below; and
m B. Removing in paragraph (a)(4),
“$0.053” and adding ““$0.055 beginning
March 30, 2008, and $0.058 on or after
January 25, 2009,” in its place, and
removing “$3,075” and adding “$3,150
beginning March 30, 2008, and $3,225
on or after January 25, 2009,” in its
place.

§56.52 Charges for continuous grading
performed on a resident basis.
* * * * *

(a] * k%

(1) When a signed application for
service has been received, the State
supervisor or the supervisor’s assistant
shall complete a plant survey pursuant
to §56.30. The costs for completing the
plant survey shall be borne by the
applicant on a fee basis at rates set forth
in §56.46 (a) through(c), plus any travel
and additional expenses. No charges
will be assessed when the application is
required because of a change in name or
ownership. * * *

* * * * *

PART 70—VOLUNTARY GRADING OF
POULTRY PRODUCTS AND RABBIT
PRODUCTS

m 4. The authority citation for part 70
continues to read as follows:

Authority: 7 U.S.C. 1621-1627.
§70.71 [Amended]

m 5. Section 70.71 is amended by:

m A. Removing in paragraph (b)
“$69.68”” and adding ““$74.08 beginning
March 30, 2008, and $77.28 on or after
January 25, 2009,” in its place.

m B. Removing in paragraph (c) “$80.12
per hour” and adding “$86.68 per hour
beginning March 30, 2008, and $93.24
per hour on or after January 25, 2009,”
in its place.

m C. Removing in paragraph (d),
“$82.16” and adding ““$87.56 beginning
March 30, 2008, and $89.20 on or after
January 25, 2009,” in its place.

m D. Removing in paragraph (e),
“$102.84 per hour” and adding
““$112.00 per hour beginning March 30,
2008, and $116.08 per hour on or after
January 25, 2009,” in its place.

m 6. Section 70.77 is amended by:

m A. Removing the first sentence of
paragraph (a)(1), and adding three
sentences to read as set forth below; and
m B. Removing in paragraph (a)(4),
“$0.00043” and adding ““$0.00045

beginning March 30, 2008, and $0.00047
on or after January 25, 2009,” in its
place, and removing “$3,075” and
adding ““$3,150 beginning March 30,
2008, and $3,225 on or after January 25,
2009,” in its place.

§70.77 Charges for continuous poultry or
rabbit grading performed on a resident
basis.

* * * * *

(a) * x %

(1) When a signed application for
service has been received, the State
supervisor or the supervisor’s assistant
shall complete a plant survey pursuant
to § 70.34. The costs for completing the
plant survey shall be borne by the
applicant on a fee basis at rates set forth
in § 70.71 (a) through (c), plus any travel
and additional expenses. No charges
will be assessed when the application is
required because of a change in name or

ownership. * * *
* * * * *

Dated: February 28, 2008.
Lloyd C. Day,

Administrator, Agricultural Marketing
Service.

[FR Doc. 08-928 Filed 2—28-08; 11:26 am]
BILLING CODE 3410-02-P

DEPARTMENT OF AGRICULTURE
Farm Service Agency

7 CFR Part 786

RIN 0560-AH74

Dairy Disaster Assistance Payment
Program Il

AGENCY: Farm Service Agency, USDA.
ACTION: Final rule.

SUMMARY: This final rule establishes a
new program, the Dairy Disaster
Assistance Payment Program III, as
authorized by the U.S. Troop Readiness,
Veterans’ Care, Katrina Recovery, and
Iraq Accountability Appropriations Act,
2007. The program will provide $16
million in assistance for producers in
counties designated as a major disaster
or emergency area by the President, or
those declared a natural disaster area by
the Secretary of Agriculture. Counties
declared disasters by the President may
be eligible, even though agricultural loss
was not covered by the declaration, if
there has been a Farm Service Agency
Administrator’s Physical Loss Notice
covering such losses. The natural
disaster declarations by the Secretary or
the President must have been issued
between January 1, 2005 and December
31, 2007, that is, after January 1, 2005,
and before December 31, 2007. Counties
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contiguous to such counties will also be
eligible. This program is designed to
provide financial assistance to
producers who suffered dairy
production losses due to natural
disasters in the eligible counties.

DATES: This rule is effective on March 4,
2008.

FOR FURTHER INFORMATION CONTACT:
Danielle Cooke, telephone: (202) 720—
1919; e-mail:
Danielle.Cooke@wdc.usda.gov.

SUPPLEMENTARY INFORMATION:

Background

This rule establishes regulations
based on the proposed rule published in
the Federal Register on November 26,
2007 (72 FR 65889—65897). The 30-day
comment period for the proposed rule
closed on December 26, 2007; 16
comments were submitted. The issues
raised in the comments and the
resulting changes to the rule are
discussed later in this final rule.

The proposed rule provided that the
DDAP-III program would be based on
disaster related dairy production losses
suffered during the period of January 2,
2005, and February 27, 2007, in
counties declared or designated a
natural disaster by the President or
Secretary of Agriculture. For timely
Presidential declarations that do not
cover agricultural loss, the subject
counties may still be covered if the
county was the subject of a Farm
Service Agency (FSA) Administrator’s
Loss Notice. Counties contiguous to
such declared counties are also eligible.
The program will end at the conclusion
of the application period and
disbursement of allotted funds. The
DDAP-III program will operate under
regulations codified in 7 CFR part 786.

The proposed rule specified that dairy
producers would disclose the number of
cows in the operation’s dairy herd for
each month of the calendar year in
which a disaster declaration was issued
to determine the average number of
cows in the dairy herd for the operation
per applicable year and calculate the
qualifying production loss for the
operation. The proposed rule also
provided that spoiled or dumped milk
would be counted as production for the
relevant claim period. In addition, the
proposed rule provided that qualifying
production losses would be calculated
from a set base amount determined from
data obtained from the National
Agricultural Statistics Service (NASS).
The proposed rule provided that if the
limited program funds were not
sufficient to pay all claims for lost
production, then priority would be
given in making payments to those

persons whose losses for each
applicable disaster year were greater
than 20 percent. The proposed rule also
specified that the prices at which
payments would be made would be
amounts set out in the rule which were
derived from a series of reported
“mailbox” prices.

Comments and Changes to the Final
Rule

During the 30-day comment period
the Agency received public comments
from a dairy cooperative, five
associations, a Farm Bureau, and eight
private citizens. In general, the
comments supported the proposed rule,
however, each of the comments raised
one or more issues addressing a specific
aspect of implementing DDAP-IIT and
several comments raised the same
issues. As explained below, minor
changes to the regulations based on the
comments will slightly modify the
provisions specified in the proposed
rule.

Two comments opposed the program,
one indicated that assistance should
only be provided to small dairy
operations and the other objected to
anyone other than the President making
disaster declarations. One of those
comments also indicated that assistance
provided by this program is a misuse of
taxpayer dollars and that it was
misleading for Congress to insert a
statute for agriculture in a non-related
military spending bill. No changes have
been made in the rule based on these
comments. The Agency is charged with
implementing the statutory provisions
and has done so in this final rule.

One comment requested clarification
regarding spoiled or dumped milk being
counted as production during the
relevant claim period. Specifically, to
ensure that milk production that spoiled
or was dumped for a disaster related
reason would be included in the
qualifying production losses for the
dairy operation. The provision in the
rule that requires spoiled or dumped
milk being counted as production is
intended to account for milk that
spoiled or was dumped due to non-
disaster related reasons and must be
counted as production. The Agency
clarified this point in the rule by
revising section 786.106, paragraphs (e)
and (h), which were proposed as
paragraphs (c) and (f), respectively.

Comments were received on the
method of payment at two levels in the
event of inadequate funds for all eligible
losses and the appropriate loss level
percentage. Two respondents opposed
the use of the 20 percent threshold
because its use over a full calendar year
for an initial round of disaster benefits

may not recognize the economic reality
of significantly higher input costs on
dairy farms and the devastating effect of
short term disasters. With funding
limitations, the proposed threshold
percentage provides fair compensation
and is consistent with other disaster
programs administered by the Agency.
Therefore, no change was made in
response to these comments.

One comment suggested making dairy
operations outside of eligible disaster
counties eligible when milk was
dumped as a result of the market outlet
being located in a disaster affected
county. The statutory provisions did not
provide for counties outside of disaster
declared counties to be eligible.
Therefore, no change was made in
response to this comment.

One comment requested clarification
of the phrase “legal resident alien” and
believed that holders of E12 Visas
should be permitted to participate in the
program. Provisions for foreign persons
used for FSA programs are provided in
7 CFR part 1400, subpart F, and apply
to this program. A definition for a
lawful alien is also provided in 1400.3.
Therefore, no change was made in
response to this comment.

Most comments received disagreed
with how the base production for the
dairy operation was determined. Twelve
respondents opposed the use of NASS
State averages to determine base
production because of the great
disparity between operations with
minor breeds or poor herd management
practices that produce significantly less
than the NASS average and those dairy
operations with higher inputs that are
more efficient and produce well above
the NASS average. Additionally, one
comment received opposed the use of
the calendar year of the disaster to
determine base production and believed
a period of weeks, months or the year
prior to the disaster would be more
representative of base period production
for comparison. Further, the comment
disagreed with the use of cow averages
during the year of the disaster to
determine base production because cow
losses would factor into a decreased
base production for the dairy operation.
These comments supported an
alternative method of determining base
production for the dairy operation that
was not based on the year of the disaster
and did not include the use of NASS
State averages based on cow averages
during the applicable disaster year.

After careful consideration of the
recommendations proposed in the
comments, the Agency will change the
determination of base annual
production for the dairy operation to
use the average of the total
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commercially marketed production
during both calendar years 2003 and
2004 prior to the eligible period,
divided by the average number of cows
in the dairy herd during both calendar
years 2003 and 2004 prior to the eligible
period, to establish the average annual
production per cow. To calculate the
base annual production for the dairy
operation, the average annual
production per cow determined from
the base year information obtained from
the producer, will be multiplied by the
average number of cows (not including
cow losses resulting from the disaster
occurrence) in the dairy herd during the
applicable year of the disaster. Dairy
operations without the required
information from the 2003 and 2004
base years will use an alternative
method to estimate the average annual
production per cow that will be
determined by the FSA Administrator.
For example, for new dairies not in
operation during 2003 and 2004, FSA
may obtain information from three
similar farms to estimate the base
annual production for the operation.
These changes were made throughout
the regulations with revised definitions,
sections 786.104 through 786.106.

Miscellaneous Changes

Payment rates for the four States of
Colorado, Hawaii, Oklahoma, and
Wyoming were inadvertently left out of
the table in section 786.107 in the
proposed rule and are incorporated in
this final rule.

The Consolidated Appropriations Act
of 2008 (Pub. L. 110-161), extended the
eligible period for the program from
February 27, 2007 to December 30,
2007. Changes are incorporated
throughout to modify the date to reflect
the extension.

Executive Order 12866

This rule has been determined to be
not significant under Executive Order
12866 and was reviewed by the Office
of Management and Budget (OMB). A
cost-benefit assessment of this rule was
completed and is available from the
contact information above.

Summary of Economic Impacts

Program payments will provide
eligible producers funds to help pay
operating expenses and meet other
financial obligations. Program payments
are expected to total and increase both
Federal outlays and aggregate farm
revenue by $16 million. This assistance
will help dairy producers affected by
natural disasters to recover some lost
income and additional repair expenses
to aid in continuing their agricultural
production businesses.

The States with the highest
percentages of dairies expected to make
claims are: Idaho (33 percent),
California (16 percent), New Mexico (13
percent), Indiana and Michigan (7-8
percent), Washington and Arizona (5
percent), and Wisconsin (3 percent).
Expected claims totaled 3.1 million
hundred weight (cwt).

If total eligible losses exceed available
funding, losses above 20 percent will be
paid at the maximum payment rates.
The average payment rate for losses
below 20 percent will be determined by
dividing remaining funding by the total
milk pounds below 20 percent eligible
for payment. The resulting payment rate
is projected to be $5.15 per cwt,
substantially below average mailbox
prices.! The average mailbox price for
all Federal Orders in the United States
was $12.87 in 2006 and $11.28 in
California, which is outside the Federal
Order system. The lowest mailbox price
in the Federal Order system in 2006 was
$11.13 in New Mexico.

Producers who can demonstrate a loss
exceeding 20 percent of their
production will receive compensation
equal to the average mailbox price
prevailing in their region during the
period of the disaster. To the extent that
payments equal to the mailbox price are
made to some producers, the otherwise-
average payment rate of $5.15 will be
reduced. In theory, it is possible that
enough producers could claim a 20-
percent-or-greater loss and receive
payments equal to the mailbox price,
that payments to the remaining
producers with lower losses could be
considerably less than $5.15. However,
FSA does not have sufficient data to
estimate how many producers might
have losses exceeding 20 percent of
their production, or how much milk
such losses might represent.

Payments are expected to increase
producer income and defray repair and
cattle replacement costs. Outlays will be
monitored to ensure that they do not
exceed the actual loss.

The $16 million is a small share of
federal farm assistance. For example,
Commodity Credit Corporation (CCC)
made $15.3 billion in direct cash
payments to farmers and ranchers in
fiscal 2005, excluding all payments
made for disasters, with the largest
category of payments being $8 billion
paid under the Direct and Counter
Cyclical Program. CCC direct cash
payments for fiscal 2005 through

1The mailbox price is the net price producers
receive for their milk, after all marketing costs,
discounts, premiums are accounted for. The
Agricultural Marketing Service collects and
publishes monthly mailbox prices.

estimated fiscal 2007 total $43.7 billion,
averaging $14.6 billion, annually.

Regulatory Flexibility Act

The Regulatory Flexibility Act does
not apply to this rule because FSA is not
required by 5 U.S.C. 553 or any other
law to publish a notice of proposed
rulemaking with respect to the subject
of this rule.

Environmental Assessment

FSA has determined that this rule
does not constitute a major State or
Federal action that would significantly
affect the human or natural environment
consistent with the National
Environmental Policy Act 40 CFR part
1502.4, Major Federal actions requiring
the preparation of Environmental
Impact Statements, and 7 CFR part 799:
Environmental Quality and Related
Environmental Concerns—Compliance
with NEPA implementing the
regulations of the Council on
Environmental Quality, 40 CFR parts
1500-1508. Therefore no environmental
assessment or environmental impact
statement will be prepared.

Executive Order 12988

This rule has been reviewed in
accordance with Executive Order 12998.
This rule preempts State laws to the
extent such laws are inconsistent with
it. This rule is not retroactive. Before
judicial action may be brought
concerning this rule, all administrative
remedies set forth at 7 CFR parts 11 and
780 must be exhausted.

Executive Order 12372

This program is not subject to
Executive Order 12372, which requires
intergovernmental consultation with
State and local officials. See the notice
related to 7 CFR part 3015, subpart V,
published at 48 FR 29115 (June 24,
1983).

Unfunded Mandates

Although we published a proposed
rule, Title II of the Unfunded Mandates
Reform Act of 1995 (UMRA) does not
apply to this rule because FSA is not
required by 5 U.S.C. 553 or any other
law to publish a notice of proposed
rulemaking for the subject of this rule.
Further, this rule contains no unfunded
mandates as defined in sections 202 and
205 of UMRA.

Paperwork Reduction Act of 1995

The Information Collection Packages
for the amendments to 7 CFR 786
contained in this final rule have been
submitted to the Office of Management
and Budget (OMB) for approval as a
revision to OMB Control Number 0560—
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0252. A proposed rule containing an
estimate of the burden impact of the
rule was published in the Federal
Register on November 26, 2007 (72 FR
65889-65897) with estimates of the
information collection burden required
to implement this program and a request
for comments on those requirements as
required by 5 CFR section 1320.8(d)(1).
No comments concerning the burden
estimate were received.

E-Government Act Compliance

FSA is committed to complying with
the E-Government Act, to promote the
use of the Internet and other
information technologies to provide
increased opportunities for citizen
access to Government information and
services, and for other purposes. The
forms, regulations, and other
information collection activities
required to be utilized by a person
subject to this rule are available at
http://www.fsa.usda.gov. Applications
may be submitted at the FSA county
offices.

List of Subjects in 7 CFR Part 786

Dairy products, Disaster assistance,
Fraud, Penalties, Price support
programs, Reporting and recordkeeping
requirements.

m For the reasons set out in the
preamble, 7 CFR part 786 is added to
read as follows:

PART 786—DAIRY DISASTER
ASSISTANCE PAYMENT PROGRAM
(DDAP-III)

Sec.

786.100
786.101
786.102
786.103
786.104
786.105

Applicability.

Administration.

Definitions.

Time and method of application.

Eligibility.

Proof of production.

786.106 Determination of losses incurred.

786.107 Rate of payment and limitations
on funding.

786.108 Availability of funds.

786.109 Appeals.

786.110 Misrepresentation, scheme, or
device.

786.111 Death, incompetence, or
disappearance.

786.112 Maintaining records.

786.113 Refunds; joint and several liability.

786.114 Miscellaneous provisions.

786.115 Termination of program.

Authority: Sec. 9007, Pub. L. 110-28, 121
Stat. 112; and Sec. 743, Pub. L. 110-161.

PART 786—DAIRY DISASTER
ASSISTANCE PAYMENT PROGRAM llI
(DDAP-III)

§786.100 Applicability.

(a) Subject to the availability of funds,
this part specifies the terms and

conditions applicable to the Dairy
Disaster Assistance Payment Program
(DDAP-III) authorized by section 9007
of Public Law 110-28 (extended by Pub.
L. 110-161). Benefits are available to
eligible United States producers who
have suffered dairy production losses in
eligible counties as a result of a natural
disaster declared during the period
between January 1, 2005, and December
31, 2007, (that is, after January 1, 2005,
and before December 31, 2007).

(b) To be eligible for this program, a
producer must have been a milk
producer anytime during the period of
January 2, 2005, through December 30,
2007, in a county declared a natural
disaster by the Secretary of Agriculture,
declared a major disaster or emergency
designated by the President of the
United States. For a county for which
there was a timely Presidential
declaration, but the declaration did not
cover the loss, the county may still be
eligible if the county is one for which
an appropriate determination of a Farm
Service Agency (FSA) Administrator’s
Physical Loss Notice applies. Counties
contiguous to a county that is directly
eligible by way of a natural disaster
declaration are also eligible. Only losses
occurring in eligible counties are
eligible for payment in this program.

(c) Subject to the availability of funds,
FSA will provide benefits to eligible
dairy producers. Additional terms and
conditions may be specified in the
payment application that must be
completed and submitted by producers
to receive a disaster assistance payment
for dairy production losses.

(d) To be eligible for payments,
producers must meet the provisions of,
and their losses must meet the
conditions of, this part and any other
conditions imposed by FSA.

§786.101 Administration.

(a) DDAP-III will be administered
under the general supervision of the
Administrator, FSA, or a designee, and
be carried out in the field by FSA State
and county committees (State and
county committees) and FSA
employees.

(b) State and county committees, and
representatives and employees thereof,
do not have the authority to modify or
waive any of the provisions of the
regulations of this part.

(c) The State committee will take any
action required by the regulations of this
part that has not been taken by the
county committee. The State committee
will also:

(1) Correct, or require the county
committee to correct, any action taken
by such county committee that is not in

accordance with the regulations of this
part; and

(2) Require a county committee to
withhold taking any action that is not in
accordance with the regulations of this

art.

(d) No provision of delegation in this
part to a State or county committee will
preclude the Administrator, FSA, or a
designee, from determining any
question arising under the program or
from reversing or modifying any
determination made by the State or
county committee.

(e) The Deputy Administrator, Farm
Programs, FSA, may authorize State and
county committees to waive or modify
deadlines in cases where lateness or
failure to meet such requirements do not
adversely affect the operation of the
DDAP-III and does not violate statutory
limitations of the program.

(f) Data furnished by the applicants is
used to determine eligibility for program
benefits. Although participation in
DDAP-III is voluntary, program benefits
will not be provided unless the
producer furnishes all requested data.

§786.102 Definitions.

The definitions in 7 CFR part 718
apply to this part except to the extent
they are inconsistent with the
provisions of this part. In addition, for
the purpose of this part, the following
definitions apply.

Administrator means the FSA
Administrator, or a designee.

Application means DDAP-III
application.

Application period means the time
period established by the Deputy
Administrator for producers to apply for
program benefits.

Base annual production means the
pounds of production determined by
multiplying the average annual
production per cow calculated from
base period information times the
average number of cows in the dairy
herd during each applicable disaster
year.

County committee means the FSA
county committee.

County office means the FSA office
responsible for administering FSA
programs for farms located in a specific
area in a State.

Dairy operation means any person or
group of persons who, as a single unit,
as determined by FSA, produces and
markets milk commercially from cows
and whose production facilities are
located in the United States.

Department or USDA means the
United States Department of
Agriculture.

Deputy Administrator means the
Deputy Administrator for Farm
Programs (DAFP), FSA, or a designee.
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Disaster claim period means the
calendar year(s) applicable to the
disaster declaration during the eligible
period in which the production losses
occurred.

Disaster county means a county
included in the geographic area covered
by a natural disaster declaration, and
any county contiguous to a county that
qualifies by a natural disaster
declaration.

Farm Service Agency or FSA means
the Farm Service Agency of the
Department.

Hundredweight or cwt. means 100
pounds.

Milk handler or cooperative means
the marketing agency to, or through,
which the producer commercially
markets whole milk.

Milk marketings means a marketing of
milk for which there is a verifiable sale
or delivery record of milk marketed for
commercial use.

Natural disaster declaration means a
natural disaster declaration issued by
the Secretary of Agriculture after
January 1, 2005, but before December
31, 2007, under section 321(a) of the
Consolidated Farm and Rural
Development Act (7 U.S.C. 1961(a)), a
major disaster or emergency designation
by the President of the United States in
that period under the Robert T. Stafford
Disaster Relief and Emergency
Assistance Act, or a determination of a
Farm Service Agency Administrator’s
Physical Loss Notice for a county
covered in an otherwise eligible
Presidential declaration.

Payment pounds means the pounds of
milk production from a dairy operation
for which the dairy producer is eligible
to be paid under this part.

Producer means any individual, group
of individuals, partnership, corporation,
estate, trust association, cooperative, or
other business enterprise or other legal
entity who is, or whose members are, a
citizen of, or a legal resident alien in,
the United States, and who directly or
indirectly, as determined by the
Secretary, have a share entitlement or
ownership interest in a commercial
dairy’s milk production and who share
in the risk of producing milk, and make
contributions (including land, labor,
management, equipment, or capital) to
the dairy farming operation of the
individual or entity.

Reliable production evidence means
records provided by the producer
subject to a determination of
acceptability by the county committee
that are used to substantiate the amount
of production reported when verifiable
records are not available; the records
may include copies of receipts, ledgers
of income, income statements of deposit

slips, register tapes, and records to
verify production costs,
contemporaneous measurements, and
contemporaneous diaries.

Verifiable production records means
evidence that is used to substantiate the
amount of production marketed,
including any dumped production, and
that can be verified by FSA through an
independent source.

§786.103 Time and method of application.

(a) Dairy producers may obtain an
application, in person, by mail, by
telephone, or by facsimile from any FSA
county office. In addition, applicants
may download a copy of the application
at http://www.sc.egov.usda.gov.

(b) A request for benefits under this
part must be submitted on a completed
DDAP-III application. Applications and
any other supporting documentation
must be submitted to the FSA county
office serving the county where the
dairy operation is located, but, in any
case, must be received by the FSA
county office by the close of business on
the date established by the Deputy
Administrator. Applications not
received by the close of business on
such date will be disapproved as not
having been timely filed and the dairy
producer will not be eligible for benefits
under this program.

(c) All persons who share in the milk
production of the dairy operation and
risk of the dairy operation’s total
production must certify to the
information on the application before
the application will be considered
complete.

(d) Each dairy producer requesting
benefits under this part must certify to
the accuracy and truthfulness of the
information provided in their
application and any supporting
documentation. Any information
entered on the application will be
considered information from the
applicant regardless of who entered the
information on the application. All
information provided is subject to
verification by FSA. Refusal to allow
FSA or any other agency of the
Department of Agriculture to verify any
information provided may result in a
denial of eligibility. Furnishing the
information is voluntary; however,
without it program benefits will not be
approved. Providing a false certification
to the Government may be punishable
by imprisonment, fines, and other
penalties or sanctions.

§786.104 Eligibility.

(a) Producers in the United States will
be eligible to receive dairy disaster
benefits under this part only if they
have suffered dairy production losses,

previously uncompensated by disaster
payments including any previous dairy
disaster payment program, during the
claim period applicable to a natural
disaster declaration in a disaster county.
To be eligible to receive payments under
this part, producers in a dairy operation
must:

(1) Have produced and commercially
marketed milk in the United States and
commercially marketed the milk
produced anytime during the period of
January 2, 2005 through December 30,
2007,

(2) Be a producer on a dairy farm
operation physically located in an
eligible county where dairy production
losses were incurred as a result of a
disaster for which an applicable natural
disaster declaration was issued between
January 1, 2005 and December 31, 2007,
and limit their claims to losses that
occurred in those counties, specific to
conditions resulting from the declared
disaster as described in the natural
disaster declaration;

(3) Provide adequate proof, to the
satisfaction of the FSA county
committee, of the average number of
cows in the dairy herd and annual milk
production commercially marketed by
all persons in the eligible dairy
operation during the years of the base
period (2003 and 2004 calendar years)
and applicable disaster year that
corresponds with the issuance date of
the applicable natural disaster
declaration, or other period as
determined by FSA, to determine the
total pounds of eligible losses that will
be used for payment; and

(4) Apply for payments during the
application period established by the
Deputy Administrator.

(b) Payments may be made for losses
suffered by an otherwise eligible
producer who is now deceased or is a
dissolved entity if a representative who
currently has authority to enter into a
contract for the producer or the
producer’s estate signs the application
for payment. Proof of authority to sign
for the deceased producer’s estate or a
dissolved entity must be provided. If a
producer is now a dissolved general
partnership or joint venture, all
members of the general partnership or
joint venture at the time of dissolution
or their duly-authorized representatives
must sign the application for payment.

(c) Producers associated with a dairy
operation must submit a timely
application and satisfy the terms and
conditions of this part, instructions
issued by FSA, and instructions
contained in the application to be
eligible for benefits under this part.

(d) As a condition to receive benefits
under this part, a producer must have
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been in compliance with the Highly
Erodible Land Conservation and
Wetland Conservation provisions of 7
CFR part 12 for the calendar year
applicable to the natural disaster
declaration and loss claim period, and
must not otherwise be barred from
receiving benefits under 7 CFR part 12
or any other law or regulation.

(e) Payments are limited to losses in
eligible counties, in eligible disaster
years.

(f) All payments under this part are
subject to the availability of funds.

(g) Eligible losses are determined from
the applicable base annual production,
as defined in § 786.102, that
corresponds to the natural disaster
declaration and must have occurred
during that same period as follows:

(1) For disaster declarations for
disasters during a calendar year (2005,
2006, or 2007), the disaster claim period
is the full calendar year and

(2) For disaster declarations issued
during one calendar year that ends in
another calendar year, the producer will
be eligible for both disaster years.

(h) Deductions in eligibility will be
made for any disaster payments
previously received for the loss
including any made under a previous
dairy disaster assistance payment
program for 2005.

§786.105 Proof of production.

(a) Evidence of production is required
to establish the commercial marketing
and production history of the dairy
operation so that dairy production
losses can be computed in accordance
with § 786.106.

(b) A dairy producer must, based on
the instructions issued by the Deputy
Administrator, provide adequate proof
of the dairy operation’s commercial
production, including any dairy herd
inventory records available for the
operation, for the years of the base
period (2003 and 2004 calendar years)
and disaster claim period that
corresponds with the issuance date of
the applicable natural disaster
declaration.

(1) A producer must certify and
provide such proof as requested that
losses for which compensation is
claimed were related to the disaster
declaration issued and occurred in an
eligible county during the eligible claim
period.

(2) A producer must certify to the
average number of cows in the dairy
herd during the base period and
applicable disaster claim period when
there is insufficient documentation
available for verification.

(3) Additional supporting
documentation may be requested by

FSA as necessary to verify production
losses to the satisfaction of FSA.

(c) Adequate proof of production
history of the dairy operation under
paragraph (b) of this section must be
based on milk marketing statements
obtained from the dairy operation’s milk
handler or marketing cooperative.
Supporting documents may include, but
are not limited to: Tank records, milk
handler records, daily milk marketings,
copies of any payments received from
other sources for production losses, or
any other documents available to
confirm or adjust the production history
losses incurred by the dairy operation.
All information provided is subject to
verification, spot check, and audit by
FSA.

(d) As specified in § 786.106, loss
calculations will be based on comparing
the expected base annual production
consistent with this part and the actual
production during the applicable
disaster claim year. Such calculations
are subject to adjustments as may be
appropriate such as a correction for
losses not due to the disaster. If
adequate proof of normally marketed
production and any other production for
relevant periods is not presented to the
satisfaction of FSA, the request for
benefits will be rejected. Special
adjustments for new producers may be
made as determined necessary by the
Administrator.

§786.106 Determination of losses
incurred.

(a) Eligible payable losses are
calculated on a dairy operation by dairy
operation basis and are limited to those
occurring during the applicable disaster
claim period, as provided by
§786.104(g), that corresponds with the
applicable natural disaster declaration.
Specifically, dairy production losses
incurred by producers under this part
are determined on the established
history of the dairy operation’s average
number of cows in the dairy herd and
actual commercial production marketed
during the base period and applicable
disaster claim period that corresponds
with the applicable natural disaster
declaration, as provided by the dairy
operation consistent with §786.105.
Except as otherwise provided in this
part, the base annual production, as
defined in § 786.102 and established in
§786.104(g) is determined for each
applicable disaster year based on the
average annual production per cow
determined according to the following:

(1) The average of annual marketed
production during the base period
calendar years of 2003 and 2004,
divided by;

(2) The average number of cows in the
dairy operation’s herd during the base
period calendar years of 2003 and 2004.

(b) If relevant information to calculate
the average annual production per cow
for one or both of the base period
calendar years of 2003 and 2004, is not
available, an alternative method of
determining the average annual
production per cow may be established
by the FSA Administrator. For example,
for new dairies not in operation during
2003 and 2004, information from three
similar farms may be obtained by FSA
to estimate base annual production.

(c) The average annual production per
cow, as determined according to
paragraphs (a)(1) and (a)(2) of this
section, is multiplied by the average
number of cows in the dairy operation’s
herd during the applicable disaster year
(excluding cow losses resulting from the
disaster occurrence), to determine base
annual production for the dairy
operation for each applicable disaster
claim period year.

(d) The eligible dairy production
losses for a dairy operation for each of
the authorized disaster claim period
years will be:

(1) The relevant period’s base annual
production for the dairy operation
calculated under paragraph (c) of this
section less,

(2) For each such disaster claim
period for each dairy operation the
actual commercially-marketed
production relevant to that period.

(e) Spoiled or dumped milk, disposed
of for reasons unrelated to the disaster
occurrence, must be counted as
production for the relevant disaster
claim period. Actual production losses
may be adjusted to the extent the
reduction in production is not certified
by the producer to be the result of the
disaster identified in the natural disaster
declaration or is determined by FSA not
to be related to the natural disaster
identified in the natural disaster
declaration. FSA county committees
will determine production losses that
are not caused by the disaster associated
with the natural disaster declaration.
The calculated production loss
determined in § 786.106(d) will be
adjusted to account for pounds of
production losses determined by the
FSA county committee to not have been
associated with the declared natural
disaster for an eligible disaster county.
The FSA county committee may convert
cow numbers to actual pounds of
production used in the adjustment, by
multiplying the average annual
production per cow determined from
base period information, by the
applicable number of cows determined
to be ineligible to generate claims for
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benefits. Other appropriate adjustments
will be made on such basis as the
Deputy Administrator finds to be
consistent with the objectives of the
program.

(f) Actual production, as adjusted,
that exceeds the base annual production
will mean that the dairy operation
incurred no eligible production losses
for the corresponding claim period as a
result of the natural disaster.

(g) Eligible production losses as
otherwise determined under paragraphs
(a) through (f) of this section for each
authorized year of the program are
added together to determine total
eligible losses incurred by the dairy
operation under DDAP-III subject to all
other eligibility requirements as may be
included in this part or elsewhere,

payments including those made under a
previous DDAP program.

(h) Payment on eligible dairy
operation losses will be calculated using
whole pounds of milk. No double
counting is permitted, and only one
payment will be made for each pound
of milk calculated as an eligible loss
after the distribution of the dairy
operation’s eligible production loss
among the producers of the dairy
operation according to § 786.107(b).
Payments under this part will not be
affected by any payments for dumped or
spoiled milk that the dairy operation
may have received from its milk
handler, marketing cooperative, or any
other private party; however, produced
milk that was dumped or spoiled for
reasons unrelated to the disaster
occurrence will still count as

§786.107 Rate of payment and limitations
on funding.

(a) Subject to the availability of funds,
the payment rate for eligible production
losses determined according to
§786.106 is, depending on the State, the
annual average Mailbox milk price for
the Marketing Order, applicable to the
State where the eligible disaster county
is located, as reported by the
Agricultural Marketing Service during
the relevant period. States not regulated
under a Marketing Order will be
assigned a payment rate based on
contiguous or nearby State’s Mailbox
milk price. Maximum per pound
payment rates for eligible losses for
dairy operations located in specific
states during the relevant period are as
follows:

including the deduction for previous production.
Mailbox price Mailbox price Mailbox price
State p p 2007’2

AN F= o 7= T = OSSN 0.1596 0.1443
Alaska .... 0.2040 0.2010
Arizona ...... 0.1388 0.1128
Arkansas ... 0.1596 0.1443
California ... 0.1388 0.1128
Colorado ...... 0.1403 0.1214
Connecticut .. 0.1539 0.1344
Delaware ...... 0.1539 0.1344
Florida .... 0.1758 0.1603
Georgia .. 0.1596 0.1443
Hawaii .... 0.2700 0.2600
Idaho ...... 0.1402 0.1215
lllinois ..... 0.1514 0.1283
Indiana ... 0.1503 0.1294
lowa ....... 0.1507 0.1285
Kansas ...... 0.1403 0.1214
Kentucky ... 0.1527 0.1349
Louisiana ... 0.1596 0.1443
IVIBINE ettt h et e h e e be et e e e be e ea et e teeanbe e beeenteeaneeeabeeteeenbeenaeeeneennen 0.1539 0.1344
L1 E=T Y7 E= g Lo IO TSSO PP U ST PPPR VRO PPRPPPONY 0.1539 0.1344
Massachusetts . 0.1539 0.1344
Michigan ........... 0.1478 0.1264
Minnesota . 0.1512 0.1277
LSS =TT o] oSSR 0.1596 0.1443
MISSOUNT (NOFNEIN) <.ttt e rb e sar et e e b e e saeesneenaee 0.1403 0.1214
Missouri (Southern) ... 0.1467 0.1254
Montana ........ccccceeenn. 0.1512 0.1277
Nebraska ... 0.1403 0.1214
[N L=V To - OSSPSR 0.1388 0.1128
NEeW HamPShire ........ooiii e s e 0.1539 0.1344
New Jersey 0.1539 0.1344
New Mexico . 0.1323 0.1108
New York ......... 0.1539 0.1303
[\ [ g1 g T 7= o] 10 F- PR OP PP SUPTRRRPPPINE 0.1527 0.1349
INOFN DAKOTA ...eeeiiiiiieee ettt e e et e e e e e et e e e e e e s eaaaaseeeeesesenssseeeeeseenssrrnnees 0.1512 0.1277
Ohio ..ccveeees 0.1506 0.1302
Oklahoma .. 0.1596 0.1443
Oregon ....ccecceeeveerieeennnn. 0.1402 0.1215
Pennsylvania (EQSEIrN) ..o e 0.1539 0.1340
Pennsylvania (WESTEIM) ....cocuii ittt sttt b e 0.1539 0.1302
Puerto Rico ......cccoeeeeeeen. 0.2550 0.2570
Rhode Island .... 0.1539 0.1344
South Carolina . 0.1527 0.1349
South Dakota ... 0.1512 0.1277
Tennessee ... 0.1527 0.1349
Texas ........ 0.1405 0.1194
Vermont . 0.1539 0.1344
LYo 1= PP R T TSPOPRN 0.1527 0.1349
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State Mailbox price Mailbox price Mailbox price
2005 2006 2007
AT E= T 11T | (o o OO RRUPRN 0.1402 0.1215
West Virginia 0.1506 0.1302
Wisconsin ..... 0.1535 0.1305
WWWOIMING <ottt st e b e e e e e s h e e st e e s aa e e b e e e ba e e sbe e st e e sbe e s b e e saneeanees 0.1403 0.1214

Note: Calculations are rounded to 7 decimal places.
*Payment rates for 2007 are currently unavailable, but will be based on the annual average Mailbox milk price for the Marketing Order, appli-
cable to the State where the eligible disaster county is located, as reported by the Agricultural Marketing Service, consistent with payment rates

provided for 2005 and 2006.

(b) Subject to the availability of funds,
each eligible dairy operation’s payment
is calculated by multiplying the
applicable payment rate under
paragraph (a) of this section by the
operation’s total eligible losses as
adjusted pursuant to this part. Where
there are multiple producers in the
dairy operation, individual producers’
payments are disbursed according to
each producer’s share of the dairy
operation’s production as specified in
the application.

(c) If the total value of losses claimed
nationwide under paragraph (b) of this
section exceeds the $16 million
available for the DDAP-III, less any
reserve that may be created under
paragraph (e) of this section, total
eligible losses of individual dairy
operations that, as calculated as an
overall percentage for each full disaster
claim period applicable to the disaster
declaration, are greater than 20 percent
of the total base annual production will
be paid at the maximum rate under
paragraph (a) of this section to the
extent available funding allows. A loss
of over 20 percent in only one or two
months during the applicable disaster
claim period does not of itself qualify
for the maximum per-pound payment.
Rather, the priority level must be
reached as an average over the whole
disaster claim period for the relevant
calendar year. Total eligible losses for a
producer, as calculated under § 786.106,
of less than or equal to 20 percent
during the eligible claim period will
then be paid at a rate, not to exceed the
rate allowed in paragraph (a) of this
section, determined by dividing the
eligible losses of less than 20 percent by
the funds remaining after making
payments for all eligible losses above
the 20-percent threshold.

(d) In no event will the payment
exceed the value determined by
multiplying the producer’s total eligible
loss times the average price received for
commercial milk production in the
producer’s area as defined in paragraph
(a) of this section.

(e) No participant will receive disaster
benefits under this part that in
combination with the value of

production not lost would result in an
amount that exceeds 95 percent of the
value of the expected production for the
relevant period as estimated by the
Secretary. Unless otherwise program
funds would not be fully expended, the
sum of the value of the production not
lost, if any; and the disaster payment
received under this part, cannot exceed
95 percent of what the production’s
value would have been if there had been
no loss. In no case, however, may the
value of production and the payment
exceed the value the milk would have
without the loss.

(f) A reserve may be created to handle
pending or disputed claims, but claims
will not be payable once the available
funding is expended.

§786.108 Availability of funds.

The total available program funds are
$16 million as provided by section 9007
of Title IX of Public Law 110-28.

§786.109 Appeals.

Provisions of the appeal regulations
set forth at 7 CFR parts 11 and 780
apply to this part. Appeals of
determinations of ineligibility or
payment amounts are subject to the
limitations in §§ 786.107 and 786.108
and other limitations that may apply.

§786.110 Misrepresentation, scheme, or
device.

(a) In addition to other penalties,
sanctions, or remedies that may apply,
a dairy producer is ineligible to receive
assistance under this program if the
producer is determined by FSA to have:

(1) Adopted any scheme or device
that tends to defeat the purpose of this
program,

(2) Made any fraudulent
representation,

(3) Misrepresented any fact affecting a
program determination, or

(4) Violated 7 CFR 795.17 and thus be
ineligible for the year(s) of violation and
the subsequent year.

(b) Any funds disbursed pursuant to
this part to any person or dairy
operation engaged in a
misrepresentation, scheme, or device,
must be refunded with interest together
with such other sums as may become

due. Interest will run from the date of
the disbursement to the producer or
other recipient of the payment from
FSA. Any person or dairy operation
engaged in acts prohibited by this
section and any person or dairy
operation receiving payment under this
part is jointly and severally liable with
other persons or dairy operations
involved in such claim for benefits for
any refund due under this section and
for related charges. The remedies
provided in this part are in addition to
other civil, criminal, or administrative
remedies that may apply.

§786.111 Death, incompetence, or
disappearance.

In the case of death, incompetency,
disappearance, or dissolution of an
individual or entity that is eligible to
receive benefits in accordance with this
part, such alternate person or persons
specified in 7 CFR part 707 may receive
such benefits, as determined
appropriate by FSA.

§786.112 Maintaining records.

Persons applying for benefits under
this program must maintain records and
accounts to document all eligibility
requirements specified herein and must
keep such records and accounts for 3
years after the date of payment to their
dairy operations under this program.
Destruction of the records after such
date is at the risk of the party required,
by this part, to keep the records.

§786.113 Refunds; joint and several
liability.

(a) Excess payments, payments
provided as the result of erroneous
information provided by any person, or
payments resulting from a failure to
meet any requirement or condition for
payment under the application or this
part, must be refunded to FSA.

(b) A refund required under this
section is due with interest determined
in accordance with paragraph (d) of this
section and late payment charges as
provided in 7 CFR part 792.
Notwithstanding any other regulation,
interest will be due from the date of the
disbursement to the producer or other
recipient of the funds.
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(c) Persons signing a dairy operation’s
application as having an interest in the
operation will be jointly and severally
liable for any refund and related charges
found to be due under this section.

(d) In the event FSA determines a
participant owes a refund under this
part, FSA will charge program interest
from the date of disbursement of the
erroneous payment. Such interest will
accrue at the rate that the United States
Department of the Treasury charges FSA
for funds plus additional charges as
deemed appropriate by the
Administrator or provided for by
regulation or statute.

(e) The debt collection provisions of
part 792 of this chapter applies to this
part except as is otherwise provided in
this part.

§786.114 Miscellaneous provisions.

(a) Payments or any portion thereof
due under this part must be made
without regard to questions of title
under State law and without regard to
any claim or lien against the livestock,
or proceeds thereof, in favor of the
owner or any other creditor except
agencies and instrumentalities of the
U.S. Government.

(b) Any producer entitled to any
payment under this part may assign any
payments in accordance with the
provisions of 7 CFR part 1404.

§786.115 Termination of program.

This program will be terminated after
payment has been made to those
applicants certified as eligible pursuant
to the application period established in
§ 786.104. All eligibility determinations
will be final except as otherwise
determined by the Deputy
Administrator. Any claim for payment
may be denied once the allowed funds
are expended, irrespective of any other
provision of this part.

Signed at Washington, DC, on February 20,
2008.

Thomas B. Hofeller,

Acting Administrator, Farm Service Agency.
[FR Doc. E8—4141 Filed 3-3-08; 8:45 am]
BILLING CODE 3410-05-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2007-0202; Directorate
Identifier 2007-NM-185-AD; Amendment
39-15399; AD 2008-05-05]

RIN 2120-AA64
Airworthiness Directives; Boeing

Model 737-600, 737-700, 737—-700C,
737-800, and 737-900 Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for certain
Boeing Model 737-600, 737-700, 737—
700C, 737-800, and 737-900 series
airplanes. This AD requires an
inspection of the vertical fin lugs, skin,
and skin edges for discrepancies; an
inspection of the flight control cables,
fittings, and pulleys in section 48 for
signs of corrosion; an inspection of the
horizontal stabilizer jackscrew, ball nut,
and gimbal pins for signs of corrosion;
and corrective actions if necessary. This
AD results from reports indicating that
moisture was found within the section
48 cavity. We are issuing this AD to
ensure that the correct amount of
sealant was applied around the vertical
fin lugs, skin and the skin edges.
Missing sealant could result in icing of
the elevator cables, which could cause
a system jam and corrosion of structural
and flight control parts, resulting in
reduced controllability of the airplane.

DATES: This AD is effective April 8,
2008.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of April 8, 2008.

ADDRESSES: For service information
identified in this AD, contact Boeing
Commercial Airplanes, P.O. Box 3707,
Seattle, Washington 98124—2207.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this AD, the regulatory
evaluation, any comments received, and
other information. The address for the
Docket Office (telephone 800-647-5527)
is the Document Management Facility,
U.S. Department of Transportation,
Docket Operations, M—30, West
Building Ground Floor, Room W12-140,

1200 New Jersey Avenue, SE.,
Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT:
Wayne Lockett, Aerospace Engineer,
Airframe Branch, ANM-120S, FAA,
Seattle Aircraft Certification Office,
1601 Lind Avenue, SW., Renton,
Washington 98057-3356; telephone
(425) 917-6447; fax (425) 917-6590.
SUPPLEMENTARY INFORMATION:

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an airworthiness
directive (AD) that would apply to
certain Boeing Model 737-600, 737—
700, 737-700C, 737-800, and 737-900
series airplanes. That NPRM was
published in the Federal Register on
November 19, 2007 (72 FR 64955). That
NPRM proposed to require an
inspection of the vertical fin lugs, skin,
and skin edges for discrepancies; an
inspection of the flight control cables,
fittings, and pulleys in section 48 for
signs of corrosion; an inspection of the
horizontal stabilizer jackscrew, ball nut,
and gimbal pins for signs of corrosion;
and corrective actions if necessary.

Comments

We gave the public the opportunity to
participate in developing this AD. We
considered the comment received.
Boeing, the single commenter, supports
the NPRM.

Conclusion

We reviewed the relevant data,
considered the comment received, and
determined that air safety and the
public interest require adopting the AD
as proposed.

Costs of Compliance

There are 829 airplanes of the affected
design in the worldwide fleet. This AD
affects about 372 airplanes of U.S.
registry. The required actions take about
1 work hour per airplane, at an average
labor rate of $80 per work hour. Based
on these figures, the estimated cost of
this AD for U.S. operators is $29,760, or
$80 per airplane.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in ““Subtitle VII,
Part A, Subpart III, Section 44701:
General Requirements.” Under that
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section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action”” under Executive Order 12866,

(2) Is not a “significant rule”” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979), and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

You can find our regulatory
evaluation and the estimated costs of
compliance in the AD Docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]
m 2. The FAA amends § 39.13 by adding
the following new AD:

2008-05-05 Boeing: Amendment 39-15399.
Docket No. FAA-2007-0202; Directorate
Identifier 2007-NM-185—AD.

Effective Date

(a) This airworthiness directive (AD) is
effective April 8, 2008.

Affected ADs
(b) None.

Applicability

(c) This AD applies to certain Boeing
Model 737-600, 737-700, 737—700C, 737—
800, and 737-900 series airplanes,
certificated in any category; as identified in
Boeing Service Bulletin 737-53A1242,
Revision 2, dated April 23, 2007.

Unsafe Condition

(d) This AD results from reports indicating
that moisture was found within the section
48 cavity. We are issuing this AD to ensure
that the correct amount of sealant was
applied around the vertical fin lugs, skin and
the skin edges. Missing sealant could result
in icing of the elevator cables, which could
cause a system jam and corrosion of
structural and flight control parts, resulting
in reduced controllability of the airplane.

Compliance

(e) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Inspections

(f) Within 2,500 flight cycles or 18 months
after the effective date of this AD, whichever
occurs first, do the detailed inspections
specified in paragraphs (f)(1), (f)(2), and (f)(3)
of this AD in accordance with the
Accomplishment Instructions of Boeing
Service Bulletin 737-53A1242, Revision 2,
dated April 23, 2007.

(1) Do a detailed inspection of the vertical
fin lugs, skin, and skin edges for
discrepancies (i.e., water ingress; corrosion
damage; and missing, insufficient, or cracked
sealant).

(2) Do a detailed inspection of the flight
control cables, fittings, and pulleys in section
48 for signs of corrosion.

(3) Do a detailed inspection of the
horizontal stabilizer jackscrew, ball nut, and
gimbal pins for signs of corrosion.

Note 1: For the purposes of this AD, a
detailed inspection is: ““An intensive visual
examination of a specific structural area,
system, installation, or assembly to detect
damage, failure, or irregularity. Available
lighting is normally supplemented with a
direct source of good lighting at intensity
deemed appropriate by the inspector (i.e., the
person performing the inspection).
Inspection aids such as mirror, magnifying
lenses, etc., may be used. Surface cleaning
and elaborate access procedures may be
required.”

Corrective Actions

(g) If any discrepancy or corrosion is found
during any inspection required by paragraph
(f) of this AD, before further flight, do the
applicable corrective actions in accordance
with the Accomplishment Instructions of
Boeing Service Bulletin 737-53A1242,
Revision 2, dated April 23, 2007; except
where the service bulletin specifies to contact
Boeing, repair using a method approved in
accordance with the procedures specified in
paragraph (i) of this AD.

Credit for Actions Done Using the Previous
Service Information

(h) Actions accomplished before the
effective date of this AD in accordance with

Boeing Service Bulletin 737-53A1242, dated
October 17, 2002; or Revision 1, dated April
28, 2005; are considered acceptable for
compliance with the corresponding actions
specified in paragraphs (f) and (g) of this AD.

Alternative Methods of Compliance
(AMOCs)

(i)(1) The Manager, Seattle Aircraft
Certification Office (ACO), FAA, has the
authority to approve AMOC:s for this AD, if
requested in accordance with the procedures
found in 14 CFR 39.19.

(2) To request a different method of
compliance or a different compliance time
for this AD, follow the procedures in 14 CFR
39.19. Before using any approved AMOC on
any airplane to which the AMOC applies,
notify your appropriate principal inspector
(PI) in the FAA Flight Standards District
Office (FSDO), or lacking a PI, your local
FSDO.

(3) An AMOC that provides an acceptable
level of safety may be used for any repair
required by this AD, if it is approved by an
Authorized Representative for the Boeing
Commercial Airplanes Delegation Option
Authorization Organization who has been
authorized by the Manager, Seattle ACO, to
make those findings. For a repair method to
be approved, the repair must meet the
certification basis of the airplane, and the
approval must specifically refer to this AD.

Material Incorporated by Reference

(j) You must use Boeing Service Bulletin
737-53A1242, Revision 2, dated April 23,
2007, to do the actions required by this AD,
unless the AD specifies otherwise.

(1) The Director of the Federal Register
approved the incorporation by reference of
this service information under 5 U.S.C.
552(a) and 1 CFR part 51.

(2) For service information identified in
this AD, contact Boeing Commercial
Airplanes, P.O. Box 3707, Seattle,
Washington 98124-2207.

(3) You may review copies of the service
information incorporated by reference at the
FAA, Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington; or at
the National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal_register/
code_of _federal_regulations/
ibr_locations.html.

Issued in Renton, Washington, on February
20, 2008.
Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.
[FR Doc. E8—3821 Filed 3—-3—-08; 8:45 am]

BILLING CODE 4910-13-P



Federal Register/Vol. 73, No. 43/Tuesday, March 4, 2008/Rules and Regulations

11529

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2007-0215; Directorate
Identifier 2007-NM—216-AD; Amendment
39-15407; AD 2008-05—-13]

RIN 2120-AA64

Airworthiness Directives; Bombardier
Model CL-600-2B19 (Regional Jet
Series 100 & 440) Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: The FAA is superseding an
existing airworthiness directive (AD),
which applies to certain Bombardier
Model CL-600-2B19 (Regional Jet
Series 100 & 440) airplanes. The existing
AD currently requires inspecting
contactors 1K4XD, 2K4XD, and K4XA to
determine the type of terminal base
plate, and applying sealant on the
terminal base plates if necessary. This
AD requires an inspection to determine
if certain alternating current (AC)
service and utility bus contactors have
a terminal base plate made from non-G9
melamine material, and corrective
actions if necessary; or re-identification
of the mounting tray of the contactors;
as applicable. This AD also limits the
applicability of the existing AD. This
AD results from incidents of short
circuit failures of certain AC contactors
located in the avionics bay. We are
issuing this AD to prevent short circuit
failures of certain AC contactors, which
could result in arcing and consequent
smoke or fire.

DATES: This AD becomes effective April
8, 2008.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in the AD
as of April 8, 2008.

On August 9, 2006 (71 FR 45364,
August 9, 2006), the Director of the
Federal Register approved the
incorporation by reference of
Bombardier Service Bulletin 601R—-24—
122, Revision A, dated July 13, 2006.
ADDRESSES: For service information
identified in this AD, contact
Bombardier, Inc., Canadair, Aerospace
Group, P.O. Box 6087, Station Centre-
ville, Montreal, Quebec H3C 3G9,
Canada.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://

www.regulations.gov; or in person at the
Docket Management Facility between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this AD, the regulatory
evaluation, any comments received, and
other information. The address for the
Docket Office (telephone 800-647-5527)
is the Document Management Facility,
U.S. Department of Transportation,
Docket Operations, M—30, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue, SE.,
Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT:
Wing Chan, Aerospace Engineer,
Systems and Flight Test Branch, ANE-
172, FAA, New York Aircraft
Certification Office, 1600 Stewart
Avenue, Suite 410, Westbury, New York
11590; telephone (516) 228-7311; fax
(516) 794-5531.

SUPPLEMENTARY INFORMATION:
Discussion

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that
supersedes AD 2006—17—14, amendment
39-14735 (71 FR 49337, August 23,
2006). The existing AD applies to
certain Bombardier Model CL-600—
2B19 (Regional Jet Series 100 & 440)
airplanes. That NPRM was published in
the Federal Register on November 21,
2007 (72 FR 65474). That NPRM
proposed to require inspecting
contactors 1K4XD, 2K4XD, and K4XA to
determine the type of terminal base
plate, and applying sealant on the
terminal base plates, if necessary. That
NPRM also proposed to require an
inspection to determine if certain
alternating current (AC) service and
utility bus contactors have a terminal
base plate made from non-G9 melamine
material, and corrective actions if
necessary; or re-identification of the
mounting tray of the contactors; as
applicable.

Comments

We gave the public the opportunity to
participate in developing this AD. We
considered the comment received from
one commenter.

Request To Give Credit for Actions
Already Done

The commenter, Larry Nelson,
requests that the phrase “unless already
accomplished” be added to paragraph
(h) of the NPRM after the compliance
time. The commenter notes that
Canadian airworthiness directive CF—
2006-17R1, dated May 30, 2007

(referred to in the NPRM as related
information), states, “Within 12 months
from the effective date of this directive,
unless already accomplished.”

We do not agree. A similar phrase is
already in paragraph (e) of this AD.
Paragraph (e) states, “You are
responsible for having the actions
required by this AD performed within
the compliance times specified, unless
the actions have already been done.”
We have not changed the AD in this
regard.

Request To Allow Earlier Revisions of
Service Bulletin

The commenter, Larry Nelson,
requests that Bombardier Service
Bulletin 601R-24-123, dated November
13, 2006; or Revision A, dated December
7, 2006; be considered acceptable for
compliance with the actions specified in
paragraph (h) of the NPRM. The
commenter states that the technical
content in Bombardier Service Bulletin
601R—24-123, Revision B, dated
February 16, 2007 (referred to in the
NPRM as the appropriate source of
service information for doing the
proposed actions) did not change.

We do not agree. Bombardier Service
Bulletin 601R—24—123, Revision B,
includes additional actions (i.e., a
general visual inspection, re-
identification, and applicable corrective
actions, as identified as Part C in the
service bulletin) beyond those in earlier
revisions of the service bulletin. Also,
Canadian airworthiness directive CF—
2006—17R1, which this AD parallels,
refers to Revision B or later revisions of
the service bulletin as the appropriate
source of service information for doing
the required actions. However, this AD
does not refer to “‘or later revisions” of
the service bulletin. Affected operators
may request approval to use a later
revision of the referenced service
bulletin as an alternative method of
compliance, under the provisions of
paragraph (j) of the AD. We have not
changed the AD in this regard.

Conclusion

We have carefully reviewed the
available data, including the comment
that has been received, and determined
that air safety and the public interest
require adopting the AD as proposed.

Costs of Compliance

The following table provides the
estimated costs for U.S. operators to
comply with this AD.
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ESTIMATED COSTS

Number of
Average
Action Work hours labor rate gi?;}a%eer Ui.s?é-rrgg- Fleet cost
per hour airplanes
Inspection (required by AD 2006-17-14) ....... $80 | $240 ............ 739 | $177,360.
New actions (depending on the airplane con- 80 | $80 or $160 739 | Between $59,120 and $118,240.
figuration).

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action”” under Executive Order 12866;

(2) Is not a ““significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.
See the ADDRESSES section for a location
to examine the regulatory evaluation.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The Federal Aviation

Administration (FAA) amends §39.13

by removing amendment 39-14735 (71

FR 49337, August 23, 2006) and adding

the following new airworthiness

directive (AD):

2008-05-13 Bombardier, Inc. (Formerly
Canadair): Amendment 39-15407.

Docket No. FAA-2007-0215; Directorate
Identifier 2007-NM-216—AD.

Effective Date

(a) This AD becomes effective April 8,
2008.

Affected ADs

(b) This AD supersedes AD 2006—17—-14.
Applicability

(c) This AD applies to Bombardier Model
CL-600-2B19 (Regional Jet Series 100 and
440) airplanes, certificated in any category;

serial numbers 7003 through 7990 inclusive,
and 8000 through 8070 inclusive.

Unsafe Condition

(d) This AD results from incidents of short
circuit failures of certain alternating current
(AC) contactors located in the avionics bay.
We are issuing this AD to prevent short
circuit failures of certain AC contactors,
which could result in arcing and consequent
smoke or fire.

Compliance

(e) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

REQUIREMENTS OF AD 2006-17-14

Inspection and Corrective Action

(f) Within 800 flight hours or four months
after September 7, 2006 (the effective date of
AD 2006-17-14), whichever occurs first: Do
a general visual inspection of AC bus
contactors 1K4XD and 2K4XD, part number

(P/N) D-18ZZA, and the bus contactor K4XA,
P/N D-7GRZ, to determine which contactors
have an Ultem 2200 terminal base plate (i.e.,
the plate is made from a black molded
thermal plastic material), and apply RTV
sealant to the terminal base plate, as
applicable, by doing all the actions specified
in the Accomplishment Instructions of
Bombardier Service Bulletin 601R-24-122,
Revision A, dated July 13, 2006. Do all
applicable applications of sealant before
further flight.

Note 1: For the purposes of this AD, a
general visual inspection is: “A visual
examination of an interior or exterior area,
installation, or assembly to detect obvious
damage, failure, or irregularity. This level of
inspection is made from within touching
distance unless otherwise specified. A mirror
may be necessary to ensure visual access to
all surfaces in the inspection area. This level
of inspection is made under normally
available lighting conditions such as
daylight, hangar lighting, flashlight, or
droplight and may require removal or
opening of access panels or doors. Stands,
ladders, or platforms may be required to gain
proximity to the area being checked.”

Previous Actions Accomplished According
to Other Service Information

(g) Actions accomplished before September
7, 2006, in accordance with Bombardier
Drawing Number K601R50180, dated June 2,
2006; or Bombardier Service Bulletin 601R—
24-122, dated June 27, 2006; are considered
acceptable for compliance with the actions
specified in paragraph (f) of this AD.

NEW REQUIREMENTS OF THIS AD

Inspection and Corrective Action

(h) Within 12 months after the effective
date of this AD, do a general visual
inspection, re-identification, and corrective
actions, as applicable, by doing all the
applicable actions specified in the
Accomplishment Instructions of Bombardier
Service Bulletin 601R—24-123, Revision B,
dated February 16, 2007. Do the applicable
corrective action before further flight.
Accomplishment of these actions constitutes
terminating action for the requirements of
this AD.

Parts Installation

(i) As of the effective date of this AD, no
person may install any AC contactor 1K4XD,
2K4XD, or K4XA, having a non-G9 melamine
terminal base plate, on any airplane.

Alternative Methods of Compliance
(AMOCs)

(j)(1) The Manager, New York Aircraft
Certification Office, FAA, has the authority to
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approve AMOG:s for this AD, if requested in
accordance with the procedures found in 14
CFR 39.19.

(2) To request a different method of
compliance or a different compliance time
for this AD, follow the procedures in 14 CFR
39.19. Before using any approved AMOC on
any airplane to which the AMOC applies,
notify your appropriate principal inspector
(PI) in the FAA Flight Standards District
Office (FSDO), or lacking a PI, your local
FSDO.

Related Information

(k) Canadian airworthiness directive CF—
2006-17R1, dated May 30, 2007, also
addresses the subject of this AD.

Material Incorporated by Reference

(1) You must use Bombardier Service
Bulletin 601R-24—122, Revision A, dated
July 13, 2006; and Bombardier Service
Bulletin 601R—-24-123, Revision B, dated
February 16, 2007, to do the actions required
by this AD, unless the AD specifies
otherwise.

(1) The Director of the Federal Register
approved the incorporation by reference of
Bombardier Service Bulletin 601R-24-123,
Revision B, dated February 16, 2007, in
accordance with 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) On August 9, 2006 (71 FR 45364,
August 9, 2006), the Director of the Federal
Register approved the incorporation by
reference of Bombardier Service Bulletin
601R-24-122, Revision A, dated July 13,
2006.

(3) Contact Bombardier, Inc., Canadair,
Aerospace Group, P.O. Box 6087, Station
Centre-ville, Montreal, Quebec H3C 3G9,
Canada, for a copy of this service
information. You may review copies at the
FAA, Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington; or at
the National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Renton, Washington, on February
25, 2008.
Ali Bahrami,
Manager, Transport Airplane Directorate,
Aircraft Certification Service.
[FR Doc. E8-3982 Filed 3—3—-08; 8:45 am)]

BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2007-0338; Directorate
Identifier 2007-NM-139-AD; Amendment
39-15396; AD 2008-05-02]

RIN 2120-AA64

Airworthiness Directives; Empresa
Brasileira de Aeronautica S.A.
(EMBRAER) Model EMB-135BJ,
—-135ER, —135KE, —135KL, —135LR,
-145, -145ER, —145MR, -145LR,
—-145XR, -145MP, and —145EP
Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: The FAA is superseding an
existing airworthiness directive (AD),
which applies to all EMBRAER Model
EMB-135B]J, —135ER, —135KE, —135KL,
—135LR, —145, —145ER, —145MR,
—145LR, —145XR, —145MP, and —145EP
airplanes. That AD currently requires
reviewing the airplane maintenance
records for recent reports of vibration
from the tail section or rudder pedals.
The existing AD also currently requires
repetitively inspecting the skin,
attachment fittings, and control rods of
rudder II to detect cracking, loose parts,
wear, or damage; and related
investigative/corrective actions if
necessary. This new AD requires the
existing repetitive inspection to be done
with new service information. This new
AD also requires replacing the locking
tab washers on the control rods of the
rudder II and installing springs on the
hinge assemblies of the rudder II, which
would terminate the repetitive
inspection requirements. This AD
results from reports of rudder vibration
due to wear. We are issuing this AD to
prevent failure of multiple hinge
fittings, which could result in severe
vibration, and to prevent failure of the
rudder control rods, which could result
in jamming of the rudder II; and
possible structural failure and reduced
controllability of the airplane.

DATES: This AD becomes effective April
8, 2008.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in the AD
as of April 8, 2008.

On December 23, 2005 (70 FR 72902,
December 8, 2005), the Director of the
Federal Register approved the
incorporation by reference of EMBRAER
Alert Service Bulletin 145LEG-55—

A010, dated August 26, 2005; and
EMBRAER Alert Service Bulletin 145—
55—-A036, Revision 01, dated September
5, 2005.

ADDRESSES: For service information
identified in this AD, contact Empresa
Brasileira de Aeronautica S.A.
(EMBRAER), P.O. Box 343—CEP 12.225,
Sao Jose dos Campos—SP, Brazil.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this AD, the regulatory
evaluation, any comments received, and
other information. The address for the
Docket Office (telephone 800-647-5527)
is the Document Management Facility,
U.S. Department of Transportation,
Docket Operations, M—30, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue, SE.,
Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT: Dan
Rodina, Aerospace Engineer,
International Branch, ANM-116,
Transport Airplane Directorate, FAA,
1601 Lind Avenue, SW., Renton,
Washington 98057-3356; telephone
(425) 227-2125; fax (425) 227-1149.

SUPPLEMENTARY INFORMATION:
Discussion

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that
supersedes AD 2005-25-04, amendment
39-14397 (70 FR 72902, December 8,
2005). The existing AD applies to all
EMBRAER Model EMB-135B], —135ER,
—135KE, —135KL, —135LR, —145,
—145ER, —145MR, —145LR, —-145XR,
—145MP, and —145EP airplanes. That
NPRM was published in the Federal
Register on December 17, 2007 (72 FR
71281). That NPRM proposed to
continue to require reviewing the
airplane maintenance records for recent
reports of vibration from the tail section
or rudder pedals. The NPRM also
proposed to continue to require
repetitively inspecting the skin,
attachment fittings, and control rods of
rudder II to detect cracking, loose parts,
wear, or damage; and related
investigative/corrective actions if
necessary. In addition to the existing
requirements, the NPRM proposed to
require that the existing repetitive
inspection be done with new service
information. The NPRM also proposed
to require replacing the locking tab
washers on the control rods of the
rudder II and installing springs on the
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hinge assemblies of the rudder II, which
would terminate the repetitive
inspection requirements.

Comments

We provided the public the
opportunity to participate in the
development of this AD. No comments

have been received on the NPRM or on
the determination of the cost to the
public.

Conclusion

We have carefully reviewed the
available data and determined that air

ESTIMATED COSTS

safety and the public interest require
adopting the AD as proposed.

Costs of Compliance

The following table provides the
estimated costs for U.S. operators to
comply with this AD.

Number of
Average I
Action Work hours labor rate Parts gﬁ;}aeg L"i-s?érreec? Fleet cost
per hour airplanes
Records review (required by AD 2005-25-04) ............... 1 $80 None $80 463 $37,040
Terminating action (new action) .........cccccevveevreeieenenieenns 5 80 $644 1,044 463 483,372

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a ““significant regulatory
action” under Executive Order 12866;

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.

See the ADDRESSES section for a location
to examine the regulatory evaluation.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The Federal Aviation
Administration (FAA) amends §39.13
by removing amendment 39-14397 (70
FR 72902, December 8, 2005) and by
adding the following new airworthiness
directive (AD):

2008-05-02 Empresa Brasileira de
Aeronautica S.A. (EMBRAER):
Amendment 39-15396. Docket No.
FAA—-2007-0338; Directorate Identifier
2007-NM-139-AD.

Effective Date

(a) This AD becomes effective April 8,
2008.

Affected ADs

(b) This AD supersedes AD 2005—25-04.
Applicability

(c) This AD applies to all EMBRAER Model
EMB-135B]J, —-135ER, —135KE, —135KL,
—135LR, —145, —145ER, —145MR, —145LR,
—145XR, —145MP, and —145EP airplanes;
certificated in any category.

Unsafe Condition

(d) This AD results from reports of rudder
vibration due to wear. We are issuing this AD
to prevent failure of multiple hinge fittings,
which could result in severe vibration, and

to prevent failure of the rudder control rods,
which could result in jamming of the rudder
II; and possible structural failure and reduced
controllability of the airplane.

Compliance

(e) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

REQUIREMENTS OF AD 2005-25-04

Records Review

(f) Within 5 days after December 23, 2005
(the effective date of AD 2005—25-04):
Review the airplane maintenance records to
determine whether any vibration from the
tail section or rudder pedals was reported
within 120 flight hours or 100 flight cycles
before December 23, 2005.

Inspection

(g) At the applicable time specified in
paragraph (g)(1) or (g)(2) of this AD: Do a
detailed inspection of the skin, attachment
fittings, and control rods of rudder II to
detect cracks, loose parts, wear, or damage.
Inspect in accordance with the
Accomplishment Instructions of EMBRAER
Alert Service Bulletin 145LEG-55—-A010,
dated August 26, 2005 (for Model EMB—
135B]J airplanes); or 145-55—-A036, Revision
01, dated September 5, 2005 (for all other
airplanes); except as provided by paragraph
(1) of this AD. Do all related investigative/
corrective actions before further flight by
doing all applicable actions specified in the
service bulletin; except as required by
paragraphs (i) and (1) of this AD. Repeat the
inspection at intervals not to exceed 2,500
flight hours, except as required by paragraph
(h) of this AD.

(1) If any vibration was reported during the
time period specified in paragraph (f) of this
AD, inspect within 2 days after the records
review.

(2) If no vibration was reported during the
time period specified in paragraph (f) of this
AD, except as required by paragraph (h) of
this AD, inspect before the later of:

(i) 2,500 total accumulated flight hours.

(ii) 600 flight hours or 500 flight cycles,
whichever occurs first, after December 23,
2005.
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Note 1: For the purposes of this AD, a
detailed inspection is: “An intensive
examination of a specific item, installation,
or assembly to detect damage, failure, or
irregularity. Available lighting is normally
supplemented with a direct source of good
lighting at an intensity deemed appropriate.
Inspection aids such as a mirror, magnifying
lenses, etc., may be necessary. Surface
cleaning and elaborate procedures may be
required.”

(h) If any vibration from the tail section or
rudder pedals is reported after December 23,
2005, do the inspection specified in
paragraph (g) of this AD before the next
flight. Repeat the inspection thereafter at
intervals not to exceed 2,500 flight hours.

Note 2: EMBRAER Alert Service Bulletins
145LEG-55-A010, dated August 26, 2005;
and 145-55—A036, Revision 01, dated
September 5, 2005; refer to EMBRAER
Service Bulletins 145LEG-55-0008, Revision
01, dated January 14, 2005; 145LEG-55—
0009, dated June 21, 2004; and 145-55—0034,
Revision 01, dated January 14, 2005; as
additional sources of service information for
installing washers in the rudder II hinge
fittings and control rod assembly.

Exceptions to Service Bulletin Specifications

(i) Where EMBRAER Alert Service
Bulletins 145LEG-55—-A010 and 145-55—
A036 specify to contact EMBRAER for repair
instructions, operators must perform the
repair before further flight using a method
approved by either the Manager,
International Branch, ANM-116, Transport
Airplane Directorate, FAA; or the
Departmento de Aviacao Givil (or its
delegated agent).

(j) Although EMBRAER Alert Service
Bulletins 145LEG-55—-A010 and 145-55—
A036 recommend sending a report of the
inspection results to the manufacturer, this
AD does not require a report.

Credit for Prior Accomplishment of Earlier
Service Bulletin

(k) For Model —135ER, —135KE, —135KL,
—135LR, —145, —145ER, ~145MR, —145LR,
—145XR, —145MP, and —145EP airplanes:
Accomplishment of the inspection and

applicable related investigative/corrective
actions before December 23, 2005, in
accordance with EMBRAER Alert Service
Bulletin 145-55—-A036, dated August 20,
2005, is acceptable for compliance with the
corresponding requirements of this AD.

NEW REQUIREMENTS OF THIS AD

New Revision to Service Bulletins

(1) As of the effective date of this AD, use
only the Accomplishment Instructions of
EMBRAER Alert Service Bulletin 145LEG—
55—-A010, Revision 02, dated May 16, 2006
(for Model EMB-135B]J airplanes); or 145—
55—A036, Revision 03, dated May 16, 2006
(for all other airplanes); as applicable; to do
the actions required by paragraphs (g) and (h)
of this AD, until the actions required by
paragraph (m) of this AD are done.

Note 3: EMBRAER Alert Service Bulletin
145LEG-55—A010, Revision 02, dated May
16, 2006 (for Model EMB—135B]J airplanes)
refers to EMBRAER Service Bulletins
145LEG-55-0008, Revision 02, dated May
26, 2006; and 145LEG-55—-0009, Revision 01,
dated November 23, 2005; as additional
sources of service information for installing
washers in the rudder II hinge fittings and
control rod assembly.

Note 4: EMBRAER Alert Service Bulletin
145-55—A036, Revision 03, dated May 16,
2006 (for EMB-135ER, —135KE, —135KL,
—135LR, —145, —145ER, —145MR, —145LR,
—145XR, —145MP, and —145EP airplanes),
refers to EMBRAER Service Bulletins 145—
55—-0034, Revision 02, dated May 25, 2006;
and 145-55—-0035, Revision 02, dated March
28, 2006; as additional sources of service
information for installing washers in the
rudder IT hinge fittings and control rod
assembly.

Terminating Action

(m) Within 5,500 flight hours or 36 months
after the effective date of this AD, whichever
occurs first, replace the locking tab washers
on the control rods of the rudder II and
install springs on the hinge assemblies of the
rudder II, in accordance with the
Accomplishment Instructions of EMBRAER
Service Bulletin 145LEG-55-0011, Revision

01, dated January 23, 2007 (for Model EMB—
135B]J airplanes); or 145—-55—-0038, Revision
01, dated January 23, 2007 (for all other
airplanes); as applicable. Accomplishment of
the replacement and installation constitutes
terminating action for the requirements of
this AD.

Credit for Prior Accomplishment of Earlier
Service Bulletins

(n) Actions done before the effective date
of this AD in accordance with the
Accomplishment Instructions of EMBRAER
Service Bulletin 145LEG-55-0011, dated
May 12, 2006 (for Model EMB-135B]
airplanes); or 145-55—0038, dated May 12,
2006 (for all other airplanes); as applicable;
are acceptable for compliance with the
requirements of paragraph (m) of this AD.

Alternative Methods of Compliance
(AMOCs)

(0)(1) The Manager, International Branch,
ANM-116, Transport Airplane Directorate,
FAA, has the authority to approve AMOCs
for this AD, if requested in accordance with
the procedures found in 14 CFR 39.19.

(2) To request a different method of
compliance or a different compliance time
for this AD, follow the procedures in 14 CFR
39.19. Before using any approved AMOC on
any airplane to which the AMOC applies,
notify your appropriate principal inspector
(PI) in the FAA Flight Standards District
Office (FSDO), or lacking a PI, your local
FSDO.

(3) AMOCs approved previously in
accordance with AD 2005-25-04 are
approved as AMOCs for the corresponding
provisions of this AD.

Related Information

(p) Brazilian airworthiness directive 2005—
09-02R2, effective May 10, 2007, also
addresses the subject of this AD.

Material Incorporated by Reference

(q) You must use the service information
identified in Table 1 of this AD to perform
the actions that are required by this AD,
unless the AD specifies otherwise.

TABLE 1.—ALL MATERIAL INCORPORATED BY REFERENCE

EMBRAER Service Bulletin

Revision level Date

Alert Service Bulletin 145LEG-55-A010 .
Alert Service Bulletin 145LEG-55-A010 .
Alert Service Bulletin 145-55—-A036
Alert Service Bulletin 145-55—-A036
Service Bulletin 145LEG-55-0011

Service Bulletin 145-55-0038

1| August 26, 2005.
02 | May 16, 2006.

01 | September 5, 2005.
May 16, 2006.

01 | January 23, 2007.
01 | January 23, 2007.

1Original.

(1) The Director of the Federal Register
approved the incorporation by reference of
the service information identified in Table 2

of this AD in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51.

TABLE 2.—NEW MATERIAL INCORPORATED BY REFERENCE

EMBRAER Service Bulletin

Revision level Date

Alert Service Bulletin 145LEG-55-A010

................................................................................................. 02

May 16, 2006.
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TABLE 2.—NEW MATERIAL INCORPORATED BY REFERENCE—Continued

EMBRAER Service Bulletin

Revision level Date

Alert Service Bulletin 145-55—-A036
Service Bulletin 145LEG-55-0011
Service Bulletin 145-55-0038

................................................................................................................. 01

03 | May 16, 2006.
01 | January 23, 2007.
January 23, 2007.

(2) On December 23, 2005 (70 FR 72902,
December 8, 2005), the Director of the
Federal Register approved the incorporation
by reference of EMBRAER Alert Service
Bulletin 145LEG-55—A010, dated August 26,
2005; and EMBRAER Alert Service Bulletin
145-55—-A036, Revision 01, dated September
5, 2005.

(3) Contact Empresa Brasileira de
Aeronautica S.A. (EMBRAER), P.O. Box
343—CEP 12.225, Sao Jose dos Campos—SP,
Brazil, for a copy of this service information.
You may review copies at the FAA,
Transport Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington; or at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Renton, Washington, on February
20, 2008.
Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. E8—3748 Filed 3—-3-08; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2007-0204; Directorate
Identifier 2007-NM-083-AD; Amendment
39-15397; AD 2008-05—03]

RIN 2120-AA64

Airworthiness Directives; Boeing
Model 747-100, —100B, —100B SUD,
—-200B, —200C, —200F, —-300, 747SP, and
747SR Series Airplanes Powered by
General Electric (GE) CF6-45/50 and
Pratt & Whitney (P&W) JT9D-70, JTO9D-
3 or JTI9D-7 Series Engines

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for certain
Boeing Model 747-100, —100B, —100B
SUD, —200B, —200C, —200F, —300,
747SP, and 747SR series airplanes
powered by General Electric (GE) CF6—
45/50 and Pratt & Whitney (P&W) JT9D—
70, JT9D-3, or JT9D-7 series engines.
This AD requires repetitive inspections
to find cracks and broken fasteners of

the rear engine mount bulkhead of the
inboard and outboard nacelle struts, and
repair if necessary. For certain
airplanes, this AD mandates a
terminating modification for certain
inspections of the inboard and outboard
nacelle struts. This AD results from
reports of web and frame cracks and
sheared attachment fasteners on the
inboard and outboard nacelle struts. We
are issuing this AD to detect and correct
cracks and broken fasteners of the
inboard and outboard nacelle struts,
which could result in possible loss of
the rear engine mount bulkhead load
path and consequent separation of the
engine from the airplane.

DATES: This AD is effective April 8,
2008.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of April 8, 2008.

ADDRESSES: For service information
identified in this AD, contact Boeing
Commercial Airplanes, P.O. Box 3707,
Seattle, Washington 98124-2207.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this AD, the regulatory
evaluation, any comments received, and
other information. The address for the
Docket Office (telephone 800-647-5527)
is the Document Management Facility,
U.S. Department of Transportation,
Docket Operations, M—30, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue, SE.,
Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT:
Tamara Anderson, Aerospace Engineer,
Airframe Branch, ANM-120S, FAA,
Seattle Aircraft Certification Office,
1601 Lind Avenue, SW., Renton,
Washington 98057-3356; telephone
(425) 917-6421; fax (425) 917-6590.
SUPPLEMENTARY INFORMATION:

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an airworthiness
directive (AD) that would apply to

certain Boeing Model 747-100, —100B,
—100B SUD, -200B, -200C, —200F, —300,
747SP, and 747SR series airplanes
powered by General Electric (GE) CF6—
45/50 and Pratt & Whitney (P&W) JT9D—
70, JT9D-3, or JT9D-7 series engines.
That NPRM was published in the
Federal Register on November 19, 2007
(72 FR 64961). That NPRM proposed to
require repetitive inspections to find
cracks and broken fasteners of the rear
engine mount bulkhead of the inboard
and outboard nacelle struts, and repair
if necessary. For certain airplanes, that
NPRM proposed to mandate a
terminating modification for certain
inspections of the inboard and outboard
nacelle struts.

Comments

We gave the public the opportunity to
participate in developing this AD. We
considered the comment received.
Boeing supports the NPRM.

Conclusion

We reviewed the relevant data,
considered the comment received, and
determined that air safety and the
public interest require adopting the AD
as proposed.

Costs of Compliance

There are about 460 airplanes of the
affected design in the worldwide fleet.
This AD affects about 135 airplanes of
U.S. registry.

It takes about 4 work hours per
airplane to accomplish the required
detailed inspection, at an average labor
rate of $80 per work hour. Based on
these figures, the estimated cost of the
required inspection is $43,200, or $320
per airplane, per inspection cycle.

It takes about 32 work hours per
airplane to accomplish the required
high frequency eddy current inspection,
at an average labor rate of $80 per work
hour. Based on these figures, the
estimated cost of the required high
frequency eddy current inspection is
$345,600, or $2,560 per airplane, per
inspection cycle.

For Groups 1, 2, and 5 airplanes, it
takes between approximately 10 and 95
work hours per strut (four struts per
airplane) to accomplish the required
modification, depending on airplane
configuration, at an average labor rate of
$80 per work hour. Parts cost for the



Federal Register/Vol.

73, No. 43/Tuesday, March 4, 2008/Rules and Regulations

11535

fasteners is between $269 and $897 per
strut. Based on these figures, the cost
impact of the required modification is
between $4,276 and $33,988 per
airplane. We are unable to provide
specific information as to the cost of the
actual parts other than the fasteners that
are required to accomplish the required
modification since the parts will be
supplied from operator stock.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. ““Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in ““Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,
(2) Is not a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979), and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

You can find our regulatory
evaluation and the estimated costs of
compliance in the AD Docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by Reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new AD:

2008-05-03 Boeing: Amendment 39-15397.
Docket No. FAA-2007—-0204; Directorate
Identifier 2007-NM-083-AD.

Effective Date

(a) This airworthiness directive (AD) is
effective April 8, 2008.

Affected ADs

(b) None.
Applicability

(c) This AD applies to Model 747-100,
—100B, —100B SUD,—200B,—200C, —200F,
—300, 747SP, and 747SR series airplanes;
certificated in any category; powered by
General Electric (GE) CF6—45/50 and Pratt &
Whitney (P&W) JT9D-70, JT9D-3, or JT9D—
7 series engines; as identified in Boeing Alert
Service Bulletin 747-54A2202, Revision 1,
dated June 22, 2006.

Unsafe Condition

(d) This AD results from reports of web and
frame cracks and sheared attachment
fasteners on the inboard and outboard nacelle
strut. We are issuing this AD to detect and
correct cracks and broken fasteners of the
inboard and outboard nacelle struts, which
could result in possible loss of the rear
engine mount bulkhead load path and
consequent separation of the engine from the
airplane.

Compliance

(e) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Compliance Times

(f) Do all applicable actions specified in
paragraphs (g), (h), and (i) of this AD at the
applicable times specified in paragraph 1.E.,
“Compliance,” of Boeing Alert Service
Bulletin 747-54A2202, Revision 1, dated
June 22, 2006, except that where paragraph
1.E. of the service bulletin specifies starting
the compliance time from “* * * the release
date of Revision 1 of this service bulletin,”
this AD requires starting the compliance time
from the effective date of this AD.

Initial and Repetitive Inspections/Corrective
Actions

(g) For all airplanes: Perform detailed and

high frequency eddy current inspections for
cracks and broken fasteners of the rear engine

mount bulkhead of the inboard and outboard
nacelle struts, and do all applicable related
investigative and corrective actions, in
accordance with the Accomplishment
Instructions of Boeing Alert Service Bulletin
747-54A2202, Revision 1, dated June 22,
2006. Repeat the applicable inspection and
actions thereafter at the applicable interval
specified in paragraph 1.E., “Compliance,” of
the service bulletin. Accomplishing the
applicable repair (Repair 1, 2, 3, or 4, or
repair per the Boeing 747 Structural Repair
Manual, Section 54—11-03 or 54-12—-03)
terminates the requirements in this paragraph
for that nacelle strut only.

Modification

(h) For Groups 1, 2, and 5 airplanes: Do the
applicable modification (Repair 2, 3, or 4) of
the rear engine mount bulkhead of the
inboard and outboard nacelle struts, and all
the applicable related investigative and
corrective actions, in accordance with the
Accomplishment Instructions of Boeing Alert
Service Bulletin 747-54A2202, Revision 1,
dated June 22, 2006. Accomplishing this
modification terminates the requirements in
paragraph (g) of this AD for that nacelle strut
only.

Post-Modification Inspection/Corrective
Actions

(i) For Groups 1, 2, and 5 airplanes on
which the applicable corrective actions
(Repair 1, 2, 3, or 4) required by paragraph
(g) of this AD have been accomplished; or the
applicable modification (Repair 2, 3, or 4)
required by paragraph (h) of this AD has been
accomplished: At the applicable time
specified in paragraph 1.E., “Compliance,” of
Boeing Alert Service Bulletin 747-54A2202,
Revision 1, dated June 22, 2006, or within 6
months after the effective date of this AD,
whichever occurs later, perform detailed and
high frequency eddy current inspections for
cracks and broken fasteners of the rear engine
mount bulkhead of the inboard and outboard
nacelle struts, and do all applicable related
investigative and corrective actions, in
accordance with the Accomplishment
Instructions of Boeing Alert Service Bulletin
747-54A2202, Revision 1, dated June 22,
2006. Repeat the applicable inspections and
actions thereafter at the applicable interval
specified in paragraph 1.E., “Compliance,” of
the service bulletin.

Exception to Service Bulletin

(j) If any crack or any broken fastener is
found during any inspection required by this
AD, and Boeing Alert Service Bulletin 747—
54A2202, Revision 1, dated June 22, 2006,
specifies to contact Boeing for appropriate
action: Before further flight, repair the
discrepancy using a method approved in
accordance with the procedures specified in
paragraph (k) of this AD.

Alternative Methods of Compliance
(AMOCs)

(k)(1) The Manager, Seattle Aircraft
Certification Office (ACO), FAA, has the
authority to approve AMOGC:s for this AD, if
requested in accordance with the procedures
found in 14 CFR 39.19.

(2) To request a different method of
compliance or a different compliance time
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for this AD, follow the procedures in 14 CFR
39.19. Before using any approved AMOC on
any airplane to which the AMOC applies,
notify your appropriate principal inspector
(PI) in the FAA Flight Standards District
Office (FSDO), or lacking a PI, your local
FSDO.

(3) An AMOC that provides an acceptable
level of safety may be used for any repair
required by this AD, if it is approved by an
Authorized Representative for the Boeing
Commercial Airplanes Delegation Option
Authorization Organization who has been
authorized by the Manager, Seattle ACO, to
make those findings. For a repair method to
be approved, the repair must meet the
certification basis of the airplane, and the
approval must specifically refer to this AD.

Material Incorporated by Reference

(1) You must use Boeing Alert Service
Bulletin 747-54A2202, Revision 1, dated
June 22, 2006, to do the actions required by
this AD, unless the AD specifies otherwise.

(1) The Director of the Federal Register
approved the incorporation by reference of
this service information under 5 U.S.C.
552(a) and 1 CFR part 51.

(2) For service information identified in
this AD, contact Boeing Commercial
Airplanes, P.O. Box 3707, Seattle,
Washington 98124-2207.

(3) You may review copies of the service
information incorporated by reference at the
FAA, Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington; or at
the National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal_register/
code_of_federal_regulations/
ibr_locations.html.

Issued in Renton, Washington, on February
20, 2008.
Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. E8—3749 Filed 3-3-08; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2007-28433; Directorate
Identifier 2007-CE-052-AD; Amendment
39-15403; AD 2008-05-09]

RIN 2120-AA64

Airworthiness Directives; Cessna
Aircraft Company 172, 182, and 206
Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: The FAA adopts a new
airworthiness directive (AD) for certain
Cessna Aircraft Company (Cessna) 172,

182, and 206 series airplanes. This AD
requires you to remove the crew seats,
modify the seat base/back attach
brackets, and reinstall the seats of the
affected airplanes. This AD results from
reports of the seat base/back attach
bracket failing where it is welded to the
seat base. We are issuing this AD to
prevent failure of the seat base/back
attach brackets, which could result in
the seats collapsing backwards during
flight with consequent loss of control.
DATES: This AD becomes effective on
April 8, 2008.

On April 8, 2008, the Director of the
Federal Register approved the
incorporation by reference of certain
publications listed in this AD.
ADDRESSES: To get the service
information identified in this AD,
contact Cessna Aircraft Company,
Product Support, P.O. Box 7706,
Wichita, Kansas 67277; telephone: (316)
517-5800; fax: (316) 942—9006.

To view the AD docket, go to U.S.
Department of Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue, SE., Washington,
DC 20590, or on the Internet at http://
www.regulations.gov. The docket
number is FAA-2007-28433;
Directorate Identifier 2007—CE—052—AD.
FOR FURTHER INFORMATION CONTACT: Gary
Park, Aerospace Engineer, 1801 Airport
Road, Room 100, Wichita, Kansas
67209; telephone: (316) 946—4123; fax:
(316) 946—4107.

SUPPLEMENTARY INFORMATION:

Discussion

On July 12, 2007, we issued a
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an AD that would apply to
certain Cessna Models 172, 182, and 206
airplanes. This proposal was published
in the Federal Register as a notice of
proposed rulemaking (NPRM) on July
19, 2007 (72 FR 39584). The NPRM
proposed to remove the crew seats,
modify the seat base/back attach
brackets, and reinstall the seats of the
affected airplanes and seats 3 and 4 on
206 series airplanes.

Comments

We provided the public the
opportunity to participate in developing
this AD. The following presents the
comments received on the proposal and
FAA’s response to each comment:

Comment Issue No. 1: Number of
Affected Airplanes

Jack Buster with the Modification and
Replacement Part Association (MARPA)
noted that the airworthiness concern

sheet stated the proposed AD action
affected 2,770 airplanes and the actual
proposed AD stated the action affected
1,556 airplanes. He requests we clarify
the number of the affected airplanes.

The FAA agrees that the numbers in
the airworthiness concern sheet and the
proposed AD differ. There are 2,770
airplanes worldwide but only 1,556
airplanes on the U.S. Registry. In the
Cost of Compliance section of the AD
preamble we state how many airplanes
are listed on the U.S. Registry.

We will not change the final rule AD
action as a result of this comment.

Comment Issue No. 2: Availability of
Incorporated by Reference (IBR)
Documents in the Docket Management
System (DMS)

Jack Buster of MARPA requests IBR
documents be available to the public by
publication in the DMS.

The FAA has transitioned from the
DMS to the government-wide Federal
Docket Management System (FDMS).
We are currently reviewing issues
surrounding the posting of service
bulletins in the FDMS as part of the AD
docket. Once we have thoroughly
examined all aspects of this issue and
have made a final determination, we
will consider whether our current
practice needs to be revised.

Comment Issue No. 3: Exempting Non-
crew Seats From This AD Action

The Aircraft Owners and Pilots
Association requests that the FAA
exempt non-crew seats from the AD
action. Modification of the third and
fourth seats on the Cessna Model 206 is
estimated at just under $1,000 per
aircraft and does not directly address
the safety of flight issue proposed for
this AD. The third and fourth seats are
not crew seats and pose little to no risk
that a seat collapse could cause the pilot
to lose control of the airplane.

The FAA agrees that the modification
of the third and fourth seats on the
Cessna 206 does not directly address the
safety of flight issue proposed for this
AD.

We will change the final rule AD
action as a result of this comment and
not include seats 3 and 4 on 206 series
airplanes.

Conclusion

We have carefully reviewed the
available data and determined that air
safety and the public interest require
adopting the AD as proposed except for
minor editorial corrections. We have
determined that these minor
corrections:
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e Are consistent with the intent that
was proposed in the NPRM for
correcting the unsafe condition; and

¢ do not add any additional burden
upon the public than was already
proposed in the NPRM.

Costs of Compliance

We estimate that this AD affects 1,556
airplanes in the U.S. registry.

We estimate the following costs to do
the modification:

Labor cost

Parts cost

Total cost on U.S.
operators

Total cost per
airplane

5 work-hours x $80 per hour = $400 (for two crew seats)

$800 (for two crew seats) .................

$1,200 $1,867,200

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106 describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this AD.

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,

or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

1. Is not a “‘significant regulatory
action” under Executive Order 12866;

2. Is not a “‘significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a summary of the costs
to comply with this AD (and other
information as included in the
Regulatory Evaluation) and placed it in
the AD Docket. You may get a copy of
this summary by sending a request to us
at the address listed under ADDRESSES.
Include “Docket No. FAA-2007-28433;
Directorate Identifier 2007—CE-052—
AD” in your request.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends part 39 of the Federal Aviation
Regulations (14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. FAA amends § 39.13 by adding a

new AD to read as follows:

2008-05-09 Cessna Aircraft Company:
Amendment 39-15403; Docket No.
FAA-2007-28433; Directorate Identifier
2007-CE-052—-AD.

Effective Date

(a) This AD becomes effective on April 8,

2008.

Affected ADs

(b) None.
Applicability
(c) This AD applies to the following

airplane models and serial numbers that are
certificated in any category:

Models

Serial Nos.

17281211 through 17281356.

17289621 through 172510310, 172510312 through 172510324, 172510327 through 172510332, 172510334 through
172510349, 172510351 through 172510374, 172510376 through 172510386, 172510388 through 172510408,
172810410 through 172510412, 172510414 through 172510417, and 172510421 through 172S10423.

18281328 through 18281867, 18281869 through 18281871, 18281873 through 18281875, and 18281877.

T18208240 through T18208651, T18208654, T18208656 through T18208659, T18208663, T18208664, and T18208667

(3) 182T oo,
(4) T182T oo,

through T18208668.
(O R 20608216 through 20608283.
(6) T206H .............

T20608445 through T20608662, T20608664 through T20608671,
T20608681, T20608683 through T20608689, T20608691, T20608692, T20608694 through T20608696, T20608699
through T20608701, T20608703, and T20608704.

T20608673, T20608674, T20608676 through

Unsafe Condition

(d) This AD results from reports of the seat
base/back attach bracket failing where it is
welded to the seat base. We are issuing this

AD to prevent failure of the seat base/back
attach brackets, which could result in the
seats collapsing backwards during flight with
consequent loss of control.

Compliance

(e) To address this problem, you must do
the following, unless already done:
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Actions

Compliance

Procedures

Remove, modify, and reinstall the crew seats ...

Within the next 50 hours time-in-service after
April 8, 2008 (the effective date of this AD)
or within the next 6 months after April 8,
2008 (the effective date of this AD), which-
ever occurs first.

Follow Cessna Aircraft Company Single En-
gine Modification Kit No. MK206-25-10,
dated April 23, 2007, as specified in
Cessna Aircraft Company Service Bulletin
SB07-25-04, dated April 23, 2007.

Alternative Methods of Compliance
(AMOCs)

(f) The Manager, Wichita Aircraft
Certification Office, FAA, has the authority to
approve AMOG:s for this AD, if requested
using the procedures found in 14 CFR 39.19.
Send information to ATTN: Gary Park,
Aerospace Engineer, 1801 Airport Road,
Room 100, Wichita, Kansas 67209; telephone:
(316) 946—4123; fax: (316) 946—4107. Before
using any approved AMOC on any airplane
to which the AMOC applies, notify your
appropriate principal inspector (PI) in the
FAA Flight Standards District Office (FSDO),
or lacking a PI, your local FSDO.

Related Information

(g) To get copies of the service information
referenced in this AD, contact Cessna Aircraft
Company, Product Support, P.O. Box 7706,
Wichita, Kansas 67277; telephone: (316) 517—
5800; fax: (316) 942—9006. To view the AD
docket, go to U.S. Department of
Transportation, Docket Operations, M—30,
West Building Ground Floor, Room W12-
140, 1200 New Jersey Avenue, SE.,
Washington, DC 20590, or on the Internet at
http://dms.dot.gov. The docket number is
Docket No. FAA—2007-28433; Directorate
Identifier 2007—CE-052—AD.

Material Incorporated by Reference

(h) You must use Cessna Aircraft Company
Single Engine Modification Kit No. MK206—
25-10, dated April 23, 2007, as specified in
Cessna Aircraft Company Service Bulletin
SB07-25-04, dated April 23, 2007, to do the
actions required by this AD, unless the AD
specifies otherwise.

(1) The Director of the Federal Register
approved the incorporation by reference of
this service information under 5 U.S.C.
552(a) and 1 CFR part 51.

(2) For service information identified in
this AD, contact Cessna Aircraft Company,
Product Support, P.O. Box 7706, Wichita,
Kansas 67277; telephone: (316) 517-5800;
fax: (316) 942—-9006.

(3) You may review copies at the FAA,
Central Region, Office of the Regional
Counsel, 901 Locust, Kansas City, Missouri
64106; or at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030, or go
to: http://www.archives.gov/federal_register/
code_of_federal_regulations/
ibr_locations.html.

Issued in Kansas City, Missouri, on
February 22, 2008.
Patrick R. Mullen,

Acting Manager, Small Airplane Directorate,
Aircraft Certification Service.

[FR Doc. E8-3771 Filed 3—3—-08; 8:45 am)]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2007-0224; Directorate
Identifier 2007-NM-188-AD; Amendment
39-15400; AD 2008-05-06]

RIN 2120-AA64
Airworthiness Directives; Boeing

Model 737-100, —200, —300, —400, and
—500 Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for certain
Boeing Model 737-100, —200, —300,
—400, and —500 series airplanes. This
AD requires repetitive inspections for
fatigue cracking in the longitudinal floor
beam web, upper chord, and lower
chord located at certain body stations,
and repair if necessary. This AD results
from several reports of cracks in the
center wing box longitudinal floor
beams, upper chord, and lower chord.
We are issuing this AD to detect and
correct fatigue cracking of the upper and
lower chords and web of the
longitudinal floor beams, which could
result in rapid loss of cabin pressure.

DATES: This AD is effective April 8,
2008.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of April 8, 2008.

ADDRESSES: For service information
identified in this AD, contact Boeing
Commercial Airplanes, P.O. Box 3707,
Seattle, Washington 98124—2207.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this AD, the regulatory
evaluation, any comments received, and
other information. The address for the
Docket Office (telephone 800-647-5527)
is the Document Management Facility,
U.S. Department of Transportation,

Docket Operations, M—30, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue, SE.,
Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT:
Nancy Marsh, Aerospace Engineer,
Airframe Branch, ANM-120S, FAA,
Seattle Aircraft Certification Office,
1601 Lind Avenue, SW., Renton,
Washington 98057-3356; telephone
(425) 917-6440; fax (425) 917-6590.
SUPPLEMENTARY INFORMATION:

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an airworthiness
directive (AD) that would apply to
certain Boeing Model 737-100, —200,
—300, —400, and —500 series airplanes.
That NPRM was published in the
Federal Register on November 26, 2007
(72 FR 65911). That NPRM proposed to
require repetitive inspections for fatigue
cracking in the longitudinal floor beam
web, upper chord, and lower chord
located at certain body stations, and
repair if necessary.

Comments

We gave the public the opportunity to
participate in developing this AD. We
considered the comment received.
Boeing, the single commenter, supports
the NPRM.

Conclusion

We reviewed the relevant data,
considered the comment received, and
determined that air safety and the
public interest require adopting the AD
as proposed.

Costs of Compliance

There are 2,852 airplanes of the
affected design in the worldwide fleet.
This AD affects 652 airplanes of U.S.
registry. The required inspection takes
approximately 13 work hours per
airplane, at an average labor rate of $80
per work hour. Based on these figures,
the estimated cost of the required
inspection for U.S. operators is
$678,080, or $1,040 per airplane, per
inspection cycle.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
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section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “‘Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action”” under Executive Order 12866,

(2) Is not a “significant rule”” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979), and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

You can find our regulatory
evaluation and the estimated costs of
compliance in the AD Docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment
m Accordingly, under the authority
delegated to me by the Administrator,

the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new AD:

2008-05-06 Boeing: Amendment 39-15400.
Docket No. FAA—2007-0224; Directorate
Identifier 2007-NM-188-AD.

Effective Date

(a) This airworthiness directive (AD) is
effective April 8, 2008.

Affected ADs

(b) None.
Applicability

(c) This AD applies to Boeing Model 737—
100, —200, —300, —400, and —500 series
airplanes, certificated in any category; as

identified in Boeing Service Bulletin 737-57—
1296, dated June 13, 2007.

Unsafe Condition

(d) This AD results from several reports of
cracks in the center wing box longitudinal
floor beams, upper chord, and lower chord.
We are issuing this AD to detect and correct
fatigue cracking of the upper and lower
chords and web of the longitudinal floor
beams, which could result in rapid loss of
cabin pressure.

Compliance

(e) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Repetitive Inspections

(f) Do the various inspections for fatigue
cracks in the longitudinal floor beam web,
upper chord, and lower chord, located at the
applicable body stations specified in the
Accomplishment Instructions of Boeing
Service Bulletin 737-57-1296, dated June 13,
2007, by doing all the actions specified in the
Accomplishment Instructions of the service
bulletin, except as provided by paragraph (g)
of this AD. Do the inspections at the time
specified in paragraph (f)(1) or (f)(2) of this
AD, as applicable.

(1) For Groups 1 and 2 airplanes as
identified in the service bulletin: Do the
inspections at the applicable initial
compliance time listed in paragraph 1.E.,
“Compliance,” of the service bulletin; except,
where the service bulletin specifies a
compliance time after the date on the service
bulletin, this AD requires compliance within
the specified compliance time after the
effective date of this AD. Repeat the
inspections thereafter at the intervals
specified in paragraph 1.E., “Compliance,” of
the service bulletin.

(2) For Group 3 airplanes as identified in
the service bulletin: Do the inspections at the
applicable initial compliance time listed in
paragraph 1.E., “Compliance,” of the service
bulletin; except, where the service bulletin
specifies a compliance time after the date on
the service bulletin, this AD requires
compliance within the specified compliance
time after the effective date of this AD.
Repeat the inspections thereafter at the
intervals specified in paragraph 1.E.,
“Compliance,” of the service bulletin.

(g) If any crack is found during any
inspection required by this AD, and Boeing
Service Bulletin 737-57-1296, dated June 13,
2007, specifies contacting Boeing for repair
instructions: Before further flight, repair

using a method approved in accordance with
the procedures specified in paragraph (h) of
this AD.

Alternative Methods of Compliance
(AMOCs)

(h)(1) The Manager, Seattle Aircraft
Certification Office, FAA, has the authority to
approve AMOG:s for this AD, if requested in
accordance with the procedures found in 14
CFR 39.19.

(2) To request a different method of
compliance or a different compliance time
for this AD, follow the procedures in 14 CFR
39.19. Before using any approved AMOC on
any airplane to which the AMOC applies,
notify your appropriate principal inspector
(PI) in the FAA Flight Standards District
Office (FSDO), or lacking a PI, your local
FSDO.

(3) An AMOC that provides an acceptable
level of safety may be used for any repair
required by this AD, if it is approved by an
Authorized Representative for the Boeing
Commercial Airplanes Delegation Option
Authorization Organization who has been
authorized by the Manager, Seattle ACO, to
make those findings. For a repair method to
be approved, the repair must meet the
certification basis of the airplane.

Material Incorporated by Reference

(i) You must use Boeing Service Bulletin
737-57-1296, dated June 13, 2007, to do the
actions required by this AD, unless the AD
specifies otherwise.

(1) The Director of the Federal Register
approved the incorporation by reference of
this service information under 5 U.S.C.
552(a) and 1 CFR part 51.

(2) For service information identified in
this AD, contact Boeing Commercial
Airplanes, P.O. Box 3707, Seattle,
Washington 98124-2207.

(3) You may review copies of the service
information incorporated by reference at the
FAA, Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington; or at
the National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal_register/
code_of_federal_regulations/
ibr_locations.html.

Issued in Renton, Washington, on February
20, 2008.
Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. E8—-3810 Filed 3—-3-08; 8:45 am]
BILLING CODE 4910-13-P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2007—-29334; Directorate
Identifier 2006-NM—-268-AD; Amendment
39-15398; AD 2008-05-04]

RIN 2120-AA64

Airworthiness Directives; Airbus Model
A330 Airplanes and A340-200 and
—300 Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for the
products listed above. This AD results
from mandatory continuing
airworthiness information (MCAI)
originated by an aviation authority of
another country to identify and correct
an unsafe condition on an aviation
product. The MCAI describes the unsafe
condition as:

[A]ll permanent fuselage skin * * * and

lap joint doubler * * * repair principles
published in the SRM (Structural Repair
Manual) * * * have been replaced with
Oct/05 Revision by updated, simplified and
harmonized repair principles.

These updates led to the de-validation of
some repairs and to reassess the repair
inspection requirements. This situation if not
corrected, can affect the aircraft structural
integrity with a possible risk of
decompression.

We are issuing this AD to require
actions to correct the unsafe condition
on these products.

DATES: This AD becomes effective April
8, 2008.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in this AD
as of April 8, 2008.

ADDRESSES: You may examine the AD
docket on the Internet at http://
www.regulations.gov or in person at the
U.S. Department of Transportation,
Docket Operations, M—30, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue, SE.,
Washington, DC.

FOR FURTHER INFORMATION CONTACT: Tim
Backman, Aerospace Engineer,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98057-3356; telephone (425) 227-2797;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION:

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that would
apply to the specified products. That
NPRM was published in the Federal
Register on September 28, 2007 (72 FR
55108). That NPRM proposed to correct
an unsafe condition for the specified
products. The MCALI states:

A review of the repair substantiations of
the SRM (Structural Repair Manual) has been
done to take into account the latest aircraft
operational data (Aircraft Weight Variant and
Fatigue Flight Mission Profiles). As a result,
all permanent fuselage skin (Figure 202-210/
213-214) and lap joint doubler (Figure 215—
216) repair principles published in the SRM
chapter 53—-00-11, Page Block 201 have been
replaced with Oct/05 Revision by updated,
simplified and harmonized repair principles.

These updates led to the de-validation of
some repairs and to reassess the repair
inspection requirements. This situation if not
corrected, can affect the aircraft structural
integrity with a possible risk of
decompression.

In order to maintain the structural
integrity, this Airworthiness Directive (AD)
renders mandatory the inspection of the
fuselage to identify possible permanent skin
repairs and permanent longitudinal lap joint
repairs and to apply the associated corrective
actions.

The corrective actions include
contacting Airbus for repair/inspection
instructions, and repair, as applicable,
for skin repairs or longitudinal lap joint
repairs that were done in accordance
with the repair principles in Airbus
A330 or A340-200/300 SRM chapter
53-00—11, Page Block 201, before
October 2005, or repairs that were done
without using an individual repair
design approval sheet provided by
Airbus. You may obtain further
information by examining the MCAI in
the AD docket.

Comments

We gave the public the opportunity to
participate in developing this AD. We
received no comments on the NPRM or
on the determination of the cost to the
public.

Conclusion

We reviewed the available data and
determined that air safety and the
public interest require adopting the AD
as proposed.

Differences Between This AD and the
MCAI or Service Information

We have reviewed the MCAI and
related service information and, in
general, agree with their substance. But
we might have found it necessary to use
different words from those in the MCAI
to ensure the AD is clear for U.S.

operators and is enforceable. In making
these changes, we do not intend to differ
substantively from the information
provided in the MCAI and related
service information.

We might also have required different
actions in this AD from those in the
MCALI in order to follow our FAA
policies. Any such differences are
highlighted in a NOTE within the AD.

Costs of Compliance

We estimate that this AD will affect
about 9 products of U.S. registry. We
also estimate that it will take about 9
work-hours per product to comply with
the basic requirements of this AD. The
average labor rate is $80 per work-hour.
Based on these figures, we estimate the
cost of this AD to the U.S. operators to
be $6,480, or $720 per product.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.”” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this AD:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “‘significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.
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We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains the NPRM, the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Operations office (telephone
(800) 647-5527) is in the ADDRESSES
section. Comments will be available in
the AD docket shortly after receipt.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new AD:

2008-05-04 Airbus: Amendment 39-15398.
Docket No. FAA-2007-29334;
Directorate Identifier 2006-NM-268—AD.

Effective Date

(a) This airworthiness directive (AD)
becomes effective April 8, 2008.

Affected ADs

(b) None.
Applicability

(c) This AD applies to Airbus Model A330—
201, -202, -203, —223, —243, -301, -321,
—322,-323, -341, —342, and —343 airplanes;
and Model A340-200 and —300 series
airplanes; all certified models, all serial
numbers; certificated in any category; except
those on which Airbus Modification 49144
(install rudder fly by wire) has been
embodied in production.

Subject
(d) Fuselage.

Reason

(e) The mandatory continuing
airworthiness information (MCAI) states:

A review of the repair substantiations of
the SRM (Structural Repair Manual) has been
done to take into account the latest aircraft
operational data (Aircraft Weight Variant and

Fatigue Flight Mission Profiles). As a result,
all permanent fuselage skin (Figure 202—-210/
213-214) and lap joint doubler (Figure 215—
216) repair principles published in the SRM
chapter 53—00-11, Page Block 201 have been
replaced with Oct/05 Revision by updated,
simplified and harmonized repair principles.

These updates led to the de-validation of
some repairs and to reassess the repair
inspection requirements. This situation if not
corrected, can affect the aircraft structural
integrity with a possible risk of
decompression.

In order to maintain the structural
integrity, this Airworthiness Directive (AD)
renders mandatory the inspection of the
fuselage to identify possible permanent skin
repairs and permanent longitudinal lap joint
repairs and to apply the associated corrective
actions.

The corrective actions include contacting
Airbus for repair/inspection instructions, and
repair, as applicable, for skin repairs or
longitudinal lap joint repairs that were done
in accordance with the repair principles in
Airbus A330 or A340-200/300 SRM chapter
53-00-11, Page Block 201, before October
2005, or repairs that were done without using
an individual repair design approval sheet
provided by Airbus.

Actions and Compliance

(f) Within 18 months after the effective
date of this AD, unless already done, do the
following actions.

(1) For airplanes with Weight Variant (WV)
greater than WV 004 and lower than or equal
to WV 027 (for Model A330 airplanes) or WV
029 (for Model A340-200 and —300 series
airplanes): Do the actions specified in
paragraphs (f)(1)(i) and (f)(1)(ii) of this AD.

(i) Perform a detailed visual inspection of
the fuselage outer skin for permanent skin
repairs in the area between frame (FR) 54 and
FR 58; and for permanent longitudinal lap
joint repairs in the area between FR 53.3 and
FR 58 (for Section 15, between FR 53.3 and
FR 54, only in the area between stringer
(STGR) 22LH (left-hand) and STGR 22RH
(right-hand) upper shell); and as applicable,
apply the corrective actions before further
flight. Perform the actions in accordance with
the instructions given in Airbus Service
Bulletin A330-53-3161, dated April 14,
2006; or A340-53—4166, dated April 6, 2006;
as applicable.

(ii) Perform a detailed visual inspection of
the fuselage outer skin for permanent skin
repairs in the area between FR 18 and FR 38,
and between FR 58 and FR 91; and for
permanent longitudinal lap joint repairs in
the area between FR 18 and FR 53.3, and
between FR 58 and FR 91 (for Section 15,
between FR 39 and FR 53.3, only in the area
between STGR 22LH and STGR 22RH upper
shell); and as applicable, apply the corrective
actions before further flight. Perform the
actions in accordance with the instructions
given in Airbus Service Bulletin A330-53—
3162 or A340-53-4167, both dated April 6,
2006, as applicable.

(2) For airplanes with WV lower than or
equal to WV 004: Perform a detailed visual
inspection of the fuselage outer skin for
permanent skin repairs in the area between
FR 18 and FR 38, and between FR 54 and FR

91; and for permanent longitudinal lap joint
repairs in the area between FR 18 and FR 91
(for Section 15, between FR 39 and FR 54,
only in the area between STGR 22LH and
STGR 22RH upper shell); and as applicable,
apply the corrective actions before further
flight. Perform the actions in accordance with
the instructions given in Airbus Service
Bulletin A330-53-3162 or A340-53-4167,
both dated April 6, 2006, as applicable.

FAA AD Differences

Note: This AD differs from the MCAI and/
or service information as follows: No
differences.

Other FAA AD Provisions

(g) The following provisions also apply to
this AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Branch, ANM-116, Transport Airplane
Directorate, FAA, has the authority to
approve AMOCs for this AD, if requested
using the procedures found in 14 CFR 39.19.
Send information to ATTN: Tim Backman,
Aerospace Engineer, International Branch,
ANM-116, Transport Airplane Directorate,
FAA, 1601 Lind Avenue, SW., Renton,
Washington 98057-3356; telephone (425)
227-2797; fax (425) 227-1149. Before using
any approved AMOC on any airplane to
which the AMOC applies, notify your
appropriate principal inspector (PI) in the
FAA Flight Standards District Office (FSDO),
or lacking a PI, your local FSDO.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer or other source, use these
actions if they are FAA-approved. Corrective
actions are considered FAA-approved if they
are approved by the State of Design Authority
(or their delegated agent). You are required
to assure the product is airworthy before it
is returned to service.

(3) Reporting Requirements: For any
reporting requirement in this AD, under the
provisions of the Paperwork Reduction Act,
the Office of Management and Budget (OMB)
has approved the information collection
requirements and has assigned OMB Control
Number 2120-0056.

Related Information

(h) Refer to MCAI EASA Airworthiness
Directives 2006-0332 and 2006—-0333, both
dated October 27, 2006; and the Airbus
service bulletins identified in Table 1 of this
AD, for related information.

TABLE 1.—SERVICE INFORMATION

Airbus Service Bulletin Date
A330-53-3161 ........cc..eee. April 14, 2006.
A330-53-3162 .... April 6, 2006.
A340-53-4166 .... April 6, 2006.
A340-53—-4167 ......cccuu.. April 6, 2006.

Material Incorporated by Reference

(i) You must use the service information
specified in Table 2 of this AD to do the
actions required by this AD, unless the AD
specifies otherwise.

(1) The Director of the Federal Register
approved the incorporation by reference of
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this service information under 5 U.S.C.
552(a) and 1 CFR part 51.

(2) For service information identified in
this AD, contact Airbus, 1 Rond Point
Maurice Bellonte, 31707 Blagnac Cedex,
France.

(3) You may review copies at the FAA,
Transport Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington; or at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
(202) 741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

TABLE 2.—MATERIAL INCORPORATED
BY REFERENCE

Airbus Service Bulletin Date
A330-53-3161 .........c...c.. April 14, 2006.
A330-53-3162 ... April 6, 2006.
A340-53-4166 ... April 6, 2006.
A340-53-4167 ......cocuu.... April 6, 2006.

Issued in Renton, Washington, on February
20, 2008.

Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. E8-3813 Filed 3—3—-08; 8:45 am)]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2007-0182; Directorate
Identifier 2007-NM-138-AD; Amendment
39-15401; AD 2008-05-07]

RIN 2120-AA64

Airworthiness Directives; Dassault
Model Fan Jet Falcon, Fan Jet Falcon
Series C, D, E, F, and G Airplanes;
Model Mystere-Falcon 200 Airplanes;
and Model Mystere-Falcon 20-C5, 20-
D5, 20-E5, and 20-F5 Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for the
products listed above. This AD results
from mandatory continuing
airworthiness information (MCAI)
originated by an aviation authority of
another country to identify and correct
an unsafe condition on an aviation
product. The MCAI describes the unsafe
condition as:

One occurrence has been reported where a
maintenance operation had been performed
on the elevator controls, and bellcrank * * *

located in the Right Hand MLG (main
landing gear) wheel well was mistakenly
installed upside down. This discrepancy and
improper installation caused an unexpected
5° positioning offset of the elevator control
surfaces leading to a hazardous condition on
landing, [involving] the pilot being unable to
flare the aircraft as needed * * * [which
resulted in a hard landing].

The unsafe condition is reduced
controllability of the airplane. We are
issuing this AD to require actions to
correct the unsafe condition on these
products.

DATES: This AD becomes effective April
8, 2008.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in this AD
as of April 8, 2008.

ADDRESSES: You may examine the AD
docket on the Internet at http://
www.regulations.gov or in person at the
U.S. Department of Transportation,
Docket Operations, M—30, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue, SE.,
Washington, DC.

FOR FURTHER INFORMATION CONTACT: Tom
Rodriguez, Aerospace Engineer,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98057-3356; telephone (425) 227-1137;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION:
Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that would
apply to the specified products. That
NPRM was published in the Federal
Register on November 13, 2007 (72 FR
63829). That NPRM proposed to correct
an unsafe condition for the specified
products. The MCALI states:

One occurrence has been reported where a
maintenance operation had been performed
on the elevator controls, and bellcrank P/N
(part number) MY20273017 or P/N
MY20273017015 located in the Right Hand
MLG (main landing gear) wheel well was
mistakenly installed upside down. This
discrepancy and improper installation
caused an unexpected 5° positioning offset of
the elevator control surfaces leading to a
hazardous condition on landing, [involving]
the pilot being unable to flare the aircraft as
needed * * * [which resulted in a hard
landing].

The purpose of this AD is to prevent
reoccurrence of this kind of incident
introducing disabusing markings on the
incriminated parts by applying SB (Service
Bulletin) F20-768 or SB F200-122 as
appropriate.

The unsafe condition is reduced
controllability of the airplane.

Corrective actions include verifying the
correct assembly of the elevator
bellcrank and re-installing if necessary.
You may obtain further information by
examining the MCAI in the AD docket.

Comments

We gave the public the opportunity to
participate in developing this AD. We
received no comments on the NPRM or
on the determination of the cost to the
public.

Conclusion

We reviewed the available data and
determined that air safety and the
public interest require adopting the AD
as proposed.

Differences Between This AD and the
MCALI or Service Information

We have reviewed the MCAI and
related service information and, in
general, agree with their substance. But
we might have found it necessary to use
different words from those in the MCAI
to ensure the AD is clear for U.S.
operators and is enforceable. In making
these changes, we do not intend to differ
substantively from the information
provided in the MCAI and related
service information.

We might also have required different
actions in this AD from those in the
MCALI in order to follow our FAA
policies. Any such differences are
highlighted in a NOTE within the AD.

Costs of Compliance

We estimate that this AD will affect
about 255 products of U.S. registry. We
also estimate that it will take about 3
work-hours per product to comply with
the basic requirements of this AD. The
average labor rate is $80 per work-hour.
Required parts will cost about $9 per
product. Where the service information
lists required parts costs that are
covered under warranty, we have
assumed that there will be no charge for
these parts. As we do not control
warranty coverage for affected parties,
some parties may incur costs higher
than estimated here. Based on these
figures, we estimate the cost of this AD
to the U.S. operators to be $63,495, or
$249 per product.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. ““Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
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Part A, Subpart III, Section 44701:
General requirements.”” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this AD:

1. Is not a “‘significant regulatory
action” under Executive Order 12866;

2. Is not a “‘significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains the NPRM, the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Operations office (telephone
(800) 647-5527) is in the ADDRESSES
section. Comments will be available in
the AD docket shortly after receipt.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new AD:

2008-05-07 Dassault Aviation (Formerly
Avions Marcel Dassault-Breguet
Aviation (AMD/BA)): Amendment 39—
15401. Docket No. FAA-2007-0182;
Directorate Identifier 2007-NM-138-AD.

Effective Date

(a) This airworthiness directive (AD)
becomes effective April 8, 2008.

Affected ADs

(b) None.
Applicability

(c) This AD applies to all Dassault Model
Fan Jet Falcon, Fan Jet Falcon series C, D, E,
F, and G airplanes; Model Mystere-Falcon
200 airplanes; and Model Mystere-Falcon 20—
C5, 20-D5, 20-E5, and 20-F5 airplanes, all
serial numbers, certificated in any category.

Subject

(d) Air Transport Association (ATA) of
America Code 27: Flight Controls.

Reason

(e) The mandatory continuing
airworthiness information (MCAI) states:

One occurrence has been reported where a
maintenance operation had been performed
on the elevator controls, and bellcrank P/N
(part number) MY20273017 or P/N
MY20273017015 located in the Right Hand
MLG (main landing gear) wheel well was
mistakenly installed upside down. This
discrepancy and improper installation
caused an unexpected 5° positioning offset of
the elevator control surfaces leading to a
hazardous condition on landing, [involving]
the pilot being unable to flare the aircraft as
needed * * * [which resulted in a hard
landing].

The purpose of this AD is to prevent
reoccurrence of this kind of incident
introducing disabusing markings on the
incriminated parts by applying SB (Service
Bulletin) F20-768 or SB F200-122 as
appropriate.

The unsafe condition is reduced
controllability of the airplane. Corrective
actions include verifying the correct
assembly of the elevator bellcrank and re-
installing if necessary.

Actions and Compliance

(f) Within 74 months from the effective
date of this AD, unless already done, do the
following actions.

(1) Verify the correct assembly of the
elevator bellcrank P/N (part number)
MY20273-17 or P/N MY20273-17-15 at
frame 26, as instructed in Dassault Service
Bulletin F20-768, dated May 23, 2006; or
Dassault Service Bulletin F200-122, dated
May 23, 2006; as applicable.

(2) If the elevator bellcrank is found in the
reverse orientation, reinstall it prior to next
flight in accordance with Dassault Service
Bulletin F20-768, dated May 23, 2006; or
Dassault Service Bulletin F200-122, dated
May 23, 2006; as applicable.

(3) Label the elevator bellcrank as
instructed in Dassault Service Bulletin F20—
768, dated May 23, 2006; or Dassault Service
Bulletin F200-122, dated May 23, 2006; as
applicable.

FAA AD Differences

Note: This AD differs from the MCAI and/
or service information as follows: No
differences.

Other FAA AD Provisions

(g) The following provisions also apply to
this AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Branch, ANM-116, Transport Airplane
Directorate, FAA, has the authority to
approve AMOG:s for this AD, if requested
using the procedures found in 14 CFR 39.19.
Send information to ATTN: Tom Rodriguez,
Aerospace Engineer, International Branch,
ANM-116, FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW., Renton,
Washington 98057-3356; telephone (425)
227-1137; fax (425) 227-1149. Before using
any approved AMOC on any airplane to
which the AMOC applies, notify your
appropriate principal inspector (PI) in the
FAA Flight Standards District Office (FSDO),
or lacking a PI, your local FSDO.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer or other source, use these
actions if they are FAA-approved. Corrective
actions are considered FAA-approved if they
are approved by the State of Design Authority
(or their delegated agent). You are required
to assure the product is airworthy before it
is returned to service.

(3) Reporting Requirements: For any
reporting requirement in this AD, under the
provisions of the Paperwork Reduction Act,
the Office of Management and Budget (OMB)
has approved the information collection
requirements and has assigned OMB Control
Number 2120-0056.

Related Information

(h) Refer to MCAI European Aviation
Safety Agency Airworthiness Directive 2006—
0185, dated July 6, 2006, and Dassault
Service Bulletins F20-768 and F200-122,
both dated May 23, 2006, for related
information.

Material Incorporated by Reference

(i) You must use Dassault Service Bulletin
F20-768, dated May 23, 2006; or Dassault
Service Bulletin F200-122, dated May 23,
2006; as applicable, to do the actions
required by this AD, unless the AD specifies
otherwise.

(1) The Director of the Federal Register
approved the incorporation by reference of
this service information under 5 U.S.C.
552(a) and 1 CFR part 51.

(2) For service information identified in
this AD, contact Dassault Falcon Jet, P.O. Box
2000, South Hackensack, New Jersey 07606.



11544 Federal Register/Vol.

73, No. 43/Tuesday, March 4, 2008/Rules and Regulations

(3) You may review copies at the FAA,
Transport Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington; or at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
(202) 741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Renton, Washington, on February
20, 2008.
Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. E8—3816 Filed 3—-3—08; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2007-0369; Directorate
Identifier 2007-NM—-258-AD; Amendment
39-15402; AD 2008-05—-08]

RIN 2120-AA64

Airworthiness Directives; Dassault
Model Mystere-Falcon 50 Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for the
products listed above. This AD results
from mandatory continuing
airworthiness information (MCAI)
originated by an aviation authority of
another country to identify and correct
an unsafe condition on an aviation
product. The MCAI describes the unsafe
condition as:

Some occurrences have been reported
where life rafts were difficult to remove from
inside divan compartment. Investigations
revealed that:

—Life raft was incorrectly stowed, with
deployment straps inboard;

—Life raft had not been repacked to specified
dimensions

* * * * *

We are issuing this AD to require
actions to correct the unsafe condition
on these products.

DATES: This AD becomes effective April
8, 2008.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of April 8, 2008.

ADDRESSES: You may examine the AD
docket on the Internet at http://
www.regulations.gov or in person at the
U.S. Department of Transportation,

Docket Operations, M—30, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue, SE.,
Washington, DC.

FOR FURTHER INFORMATION CONTACT: Tom
Rodriguez, Aerospace Engineer,
International Branch, ANM-116,
Transport Airplane Directorate, FAA,
1601 Lind Avenue, SW., Renton,
Washington 98057-3356; telephone
(425) 227-1137; fax (425) 227-1149.
SUPPLEMENTARY INFORMATION:

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that would
apply to the specified products. That
NPRM was published in the Federal
Register on December 20, 2007 (72 FR
72273). That NPRM proposed to correct
an unsafe condition for the specified
products. The MCALI states:

Some occurrences have been reported
where life rafts were difficult to remove from
inside divan compartment. Investigations
revealed that:

—Life raft was incorrectly stowed, with
deployment straps inboard;

—Life raft had not been repacked to specified
dimensions

The purpose of this Airworthiness
Directive (AD) is to verify that all life rafts
are stowed correctly with deployment straps
outboard, and are repacked to specified
dimensions.

Corrective actions include correctly
reinstalling an incorrectly stowed life
raft, installing a properly repacked life
raft, and installing placards. You may
obtain further information by examining
the MCAI in the AD docket.

Comments

We gave the public the opportunity to
participate in developing this AD. We
received no comments on the NPRM or
on the determination of the cost to the
public.

Conclusion

We reviewed the available data and
determined that air safety and the
public interest require adopting the AD
as proposed.

Differences Between This AD and the
MCAI or Service Information

We have reviewed the MCAI and
related service information and, in
general, agree with their substance. But
we might have found it necessary to use
different words from those in the MCAI
to ensure the AD is clear for U.S.
operators and is enforceable. In making
these changes, we do not intend to differ
substantively from the information
provided in the MCAI and related
service information.

We might also have required different
actions in this AD from those in the
MCALI in order to follow our FAA
policies. Any such differences are
highlighted in a NOTE within the AD.

Costs of Compliance

We estimate that this AD will affect
about 25 products of U.S. registry. We
also estimate that it will take about 1
work-hour per product to comply with
the basic requirements of this AD. The
average labor rate is $80 per work-hour.
Required parts will cost about $68 per
product. Where the service information
lists required parts costs that are
covered under warranty, we have
assumed that there will be no charge for
these parts. As we do not control
warranty coverage for affected parties,
some parties may incur costs higher
than estimated here. Based on these
figures, we estimate the cost of this AD
to the U.S. operators to be $3,700, or
$148 per product.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safe