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Presidential Documents

Title 3—

The President

Memorandum of June 12, 2009

Memorandum for the Heads of Executive Departments And
Agencies

National Policy for the Oceans, Our Coasts, And the Great Lakes

The oceans, our coasts, and the Great Lakes provide jobs, food, energy
resources, ecological services, recreation, and tourism opportunities, and
play critical roles in our Nation’s transportation, economy, and trade, as
well as the global mobility of our Armed Forces and the maintenance of
international peace and security. We have a stewardship responsibility to
maintain healthy, resilient, and sustainable oceans, coasts, and Great Lakes
resources for the benefit of this and future generations.

Yet, the oceans, coasts, and Great Lakes are subject to substantial pressures
and face significant environmental challenges. Challenges include water pol-
lution and degraded coastal water quality caused by industrial and commer-
cial activities both onshore and offshore, habitat loss, fishing impacts,
invasive species, disease, rising sea levels, and ocean acidification. Oceans
both influence and are affected by climate change. They not only affect
climate processes but they are also under stress from the impacts of climate
change. Renewable energy, shipping, and aquaculture are also expected to
place growing demands on ocean and Great Lakes resources. These resources
therefore require protection through the numerous Federal, State, and local
authorities with responsibility and jurisdiction over the oceans, coasts, and
Great Lakes.

To succeed in protecting the oceans, coasts, and Great Lakes, the United
States needs to act within a unifying framework under a clear national
policy, including a comprehensive, ecosystem-based framework for the
longterm conservation and use of our resources.

In order to better meet our Nation’s stewardship responsibilities for the
oceans, coasts, and Great Lakes, there is established an Interagency Ocean
Policy Task Force (Task Force), to be led by the Chair of the Council
on Environmental Quality. The Task Force shall be composed of senior
policy-level officials from the executive departments, agencies, and offices
represented on the Committee on Ocean Policy established by section 3
of Executive Order 13366 of December 17, 2004. This Task Force is not
meant to duplicate that structure, but rather is intended to be a temporary
entity with the following responsibilities:

1. Within 90 days from the date of this memorandum, the Task Force
shall develop recommendations that include:

a. A national policy that ensures the protection, maintenance, and restoration
of the health of ocean, coastal, and Great Lakes ecosystems and resources,
enhances the sustainability of ocean and coastal economies, preserves our
maritime heritage, provides for adaptive management to enhance our under-
standing of and capacity to respond to climate change, and is coordinated
with our national security and foreign policy interests. The recommendations
should prioritize upholding our stewardship responsibilities and ensuring
accountability for all of our actions affecting ocean, coastal, and Great Lakes
resources, and be consistent with international law, including customary
international law as reflected in the 1982 United Nations Convention on
the Law of the Sea.
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[FR Doc. E9-14338
Filed 6-16-09; 8:45 am]
Billing code 3125-W9-P

b. A United States framework for policy coordination of efforts to improve
stewardship of the oceans, our coasts, and the Great Lakes. The Task Force
should review the Federal Government’s existing policy coordination frame-
work to ensure integration and collaboration across jurisdictional lines in
meeting the objectives of a national policy for the oceans, our coasts, and
the Great Lakes. This will include coordination with the work of the National
Security Council and Homeland Security Council as they formulate and
coordinate policy involving national and homeland security, including mari-
time security. The framework should also address specific recommendations
to improve coordination and collaboration among Federal, State, tribal, and
local authorities, including regional governance structures.

¢. An implementation strategy that identifies and prioritizes a set of objectives
the United States should pursue to meet the objectives of a national policy
for the oceans, our coasts, and the Great Lakes.

2. Within 180 days from the date of this memorandum, the Task Force
shall develop, with appropriate public input, a recommended framework
for effective coastal and marine spatial planning. This framework should
be a comprehensive, integrated, ecosystem-based approach that addresses
conservation, economic activity, user conflict, and sustainable use of ocean,
coastal, and Great Lakes resources consistent with international law, includ-
ing customary international law as reflected in the 1982 United Nations
Convention on the Law of the Sea.

3. The Task Force shall terminate upon the completion of its duties.

The Task Force’s recommendations and frameworks should be cost effective
and improve coordination across Federal agencies.

This memorandum covers matters involving the oceans, the Great Lakes,
the coasts of the United States (including its territories and possessions),
and related seabed, subsoil, and living and non-living resources.

This memorandum is not intended to, and does not, create any right or
benefit, substantive or procedural, enforceable at law or in equity by any
party against the United States, its departments, agencies, or entities, its
officers, employees, or agents, or any other person. Nothing in this memo-
randum shall be construed to impair or otherwise affect the functions of
the Director of the Office of Management and Budget relating to budgetary,
administrative, regulatory, and legislative proposals.

The Chair of the Council on Environmental Quality is hereby authorized
and directed to publish this memorandum in the Federal Register.
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The President

Proclamation 8391 of June 11, 2009

Flag Day and National Flag Week, 2009

By the President of the United States of America

A Proclamation

In the midst of a war for our Nation’s independence, on June 14, 1777,
the Second Continental Congress adopted a flag as a symbol of our fledgling
Union. The Congress resolved that the flag be “thirteen stripes, alternate
red and white; that the union be thirteen stars, white in a blue field,
representing a new constellation.” For generations to come, this pattern
would serve as a compass bearing toward equality and justice for all.

Our flag’s journey has been long. It has seen our Nation through war and
peace, triumph and tragedy. It flew above the walls of Fort Sumter, South
Carolina, at the outset of the Civil War. It stood on Mount Suribachi on
the island of Iwo Jima during World War II. During the Civil Rights Move-
ment, determined protesters on the streets of Selma, Alabama, proudly dis-
played its colors. Following the attacks of September 11, 2001, Old Glory
flew over the southwestern wall of the Pentagon and the rubble of the
World Trade Center. Today, the men and women of the United States
Armed Forces bear our flag as they serve bravely around the world.

The flag is still more than a historical symbol: it is part of our culture.
In our schools children pledge allegiance to our flag and recite the ideals
upon which our Nation was founded. Families sit on their front porches
under a billowing Stars and Stripes. And each day as the flag is raised
above military installations and government buildings, we are reminded
of the great sacrifices that have been made in defense of our Nation.

The Stars and Stripes tells our Nation’s story and embodies its highest
ideals. Its display reminds us of America’s promise and guides us toward
a brighter tomorrow.

To commemorate the adoption of our flag, the Congress, by joint resolution
approved August 3, 1949, as amended (63 Stat. 492), designated June 14
of each year as “Flag Day” and requested the President to issue an annual
proclamation calling for a national observance and for the display of the
flag of the United States on all Federal Government buildings. In a second
joint resolution approved June 9, 1966, as amended (80 Stat. 194), the
Congress requested the President to issue annually a proclamation designating
the week during which June 14 falls as ‘“National Flag Week” and called
upon all citizens of the United States to display the flag during that week.

NOW, THEREFORE, I, BARACK OBAMA, President of the United States
of America, do hereby proclaim June 14, 2009, as Flag Day and the week
beginning June 14, 2009, as National Flag Week. I direct the appropriate
officials to display the flag of the United States on all Federal Government
buildings during the week, and I urge all Americans to observe Flag Day
and National Flag Week by flying the Stars and Stripes at their homes
and other suitable places. I also call upon the people of the United States
to observe with pride and all due ceremony those days from Flag Day
through Independence Day, set aside by the Congress (89 Stat. 211) as
a time to honor America, celebrate our heritage in public gatherings and
activities, and recite publicly the Pledge of Allegiance to the Flag of the
United States of America.
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IN WITNESS WHEREOF, I have hereunto set my hand this eleventh day
of June, in the year of our Lord two thousand nine, and of the Independence
of the United States of America the two hundred and thirty-third.

[FR Doc. E9—14340
Filed 6-16-09; 8:45 am)]
Billing code 3195-W9-P
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The President

Proclamation 8392 of June 12, 2009

National Oceans Month, 2009

By the President of the United States of America

A Proclamation

Oceans are the Earth’s dominant feature. They cover more than 70 percent
of the planet’s surface and affect our lives in a variety of ways. This month
we celebrate the wonder of the oceans, and we commit to protecting and
sustaining them for current and future generations.

The oceans are critical to supporting life. From the abyssal plains of the
Pacific to the shallow coral reefs and seagrass beds of the Florida Keys,
oceans support an incredible diversity of marine life and ecosystems. The
base of the oceanic ecosystem provides most of the oxygen we breathe,
so oceans are critical to our survival. These bodies of water also drive
weather patterns and affect climate.

Our Nation’s economy relies heavily on the oceans. Goods and services
are transported across them constantly. They support countless jobs in an
array of industries, including fishing, tourism, and energy. The economies
of entire regions depend on the oceans.

The United States has been a leader in exploring and protecting this critical
resource. We have gained new insights into the ocean ecosystems through
research and monitoring. We have promoted innovative conservation efforts,
such as setting aside special areas as national marine sanctuaries. We have
also reduced overfishing, made great strides in reducing coastal pollution,
and helped restore endangered species and degraded habitats.

My Administration continues to build upon this progress, and we are taking
a more integrated and comprehensive approach to developing a national
ocean policy that will guide us well into the future. This policy will incor-
porate ecosystem-based science and management and emphasize our public
stewardship responsibilities. My Administration also is working to develop
a systematic marine spatial planning framework for the conservation and
sustainable use of ocean resources. I am committed to protecting these
resources and ensuring accountability for actions that affect them.

During National Oceans Month, we celebrate these vast spaces and the
myriad ways they sustain life. We also pledge to preserve them and commend
all those who are engaged in efforts to meet this end.

NOW, THEREFORE, I, BARACK OBAMA, President of the United States
of America, by virtue of the authority vested in me by the Constitution
and the laws of the United States, do hereby proclaim June 2009 as National
Oceans Month. I call upon all Americans to learn more about the oceans
and what can be done to conserve them.
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IN WITNESS WHEREOF, I have hereunto set my hand this twelfth day
of June, in the year of our Lord two thousand nine, and of the Independence
of the United States of America the two hundred and thirty-third.

[FR Doc. E9—14341
Filed 6-16-09; 8:45 am)]
Billing code 3195-W9-P
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OFFICE OF PERSONNEL
MANAGEMENT

5 CFR Part 532

RIN 3206-AL77

Prevailing Rate Systems; Redefinition
of Certain Appropriated Fund Federal

Wage System Wage Areas;
Corrections

AGENCY: U.S. Office of Personnel
Management.

ACTION: Corrections to final rule.

SUMMARY: The U.S. Office of Personnel
Management published a final rule in
the Federal Register on May 4, 2009 (74
FR 20405), redefining certain
appropriated fund Federal Wage
Systems wage areas. This document
corrects three errors in that final rule.

DATES: Effective Date: June 17, 2009.

FOR FURTHER INFORMATION CONTACT:
Madeline Gonzalez, (202) 606—2838; e-
mail pay-performance-policy@opm.gov;
or FAX: (202) 606—4264.
SUPPLEMENTARY INFORMATION: In a final
rule published in the Federal Register
on May 4, 2009 (74 FR 20405), the U.S.
Office of Personnel Management (OPM)
inadvertently omitted Troup County,
GA, from the area of application of the
Columbus, GA, Federal Wage System
(FWS) wage area. Troup County should
have been listed immediately following
Taylor County.

OPM inadvertently listed McDonald
County, MO, as part of the area of
application of the Southern Missouri
FWS wage area. McDonald County
should not have been listed because
OPM had previously redefined this
county to the Tulsa, OK, FWS area of
application in a final rule issued on
February 9, 2009 (74 FR 6351).

The final regulations listed
Washabaugh County, SD, as part of the
area of application of the Eastern South
Dakota FWS wage area. Washabaugh

County should not have been listed
because it no longer exists, having
merged with Jackson County, SD, in
1983.

This document corrects the final
regulation by revising the listings for the
Columbus, GA, Southern Missouri, and
Eastern South Dakota wage areas.

List of Subjects in 5 CFR Part 532

Administrative practice and
procedure, Freedom of information,
Government employees, Reporting and
recordkeeping requirements, Wages.

U.S. Office of Personnel Management.
Charles D. Grimes III,

Deputy Associate Director for Performance
and Pay Systems.

m Accordingly, the U.S. Office of
Personnel Management is correcting 5
CFR part 532 as follows:

PART 532—PREVAILING RATE
SYSTEMS

m 1. The authority citation for part 532
continues to read as follows:

Authority: 5 U.S.C. 5343, 5346; §532.707
also issued under 5 U.S.C. 552.

Appendix C—[Amended]

m 2. Amend appendix C to subpart B of
part 532 by adding “Troup” in between
“Taylor” and “Webster”” under the area
of application for the State of Georgia in
the Columbus, GA, wage area.

m 3. Amend appendix C to subpart B of
part 532 by removing “McDonald”
under the area of application for the
State of Missouri in the Southern
Missouri wage area.

m 4. Amend appendix C to subpart B of
part 532 by removing ‘““Washabaugh”
under the area of application for the
State of South Dakota in the Eastern
South Dakota wage area.

[FR Doc. E9—14127 Filed 6-16—09; 8:45 am]
BILLING CODE 6325-39-P

FARM CREDIT ADMINISTRATION

12 CFR Parts 619, 620, and 621
RIN 3052-AC35

Definitions; Disclosure to
Shareholders; Accounting and
Reporting Requirements; Disclosure
and Accounting Requirements

AGENCY: Farm Credit Administration.

ACTION: Final rule.

SUMMARY: The Farm Credit
Administration (FCA, we, or our) issues
this final rule amending FCA’s
regulations related to disclosure and
reporting practices of Farm Credit
System (System) institutions. This rule
updates references to accounting
terminology, streamlines requirements
for filing quarterly reports and the
content of the annual report to
shareholders, and updates the
requirements for maintaining an
allowance for loan losses. The
amendments ensure that FCA
regulations are consistent with System
structural changes and are updated to
include changes to accounting and
reporting standards.

DATES: Effective Date: This regulation
will be effective 30 days after
publication in the Federal Register
during which either or both Houses of
Congress are in session. We will publish
a notice of the effective date in the
Federal Register.

FOR FURTHER INFORMATION CONTACT:
Thomas R. Risdal, Senior Policy
Analyst, Office of Regulatory Policy,
Farm Credit Administration, McLean,
VA 22102-5090, (703) 883—-4498, TTY
(703) 883—4434, or Robert Taylor,
Attorney, Office of General Counsel,
Farm Credit Administration, McLean,
VA 22102-5090, (703) 883—-4020, TTY
(703) 883-4020.

SUPPLEMENTARY INFORMATION:

I. Objectives

The objectives of this final rule are to:

e Clarify FCA regulations related to
disclosure and reporting practices of
System institutions; and

¢ Ensure that FCA regulations are
consistent with System structural
changes and updated to include changes
to accounting and reporting standards.

II. Background

The Farm Credit Amendments Act of
1985 (1985 Amendments) ! added
provisions to the Farm Credit Act of
1971, as amended (Act),? requiring FCA
to regulate the disclosure and reporting
practices of System institutions. In
keeping with this provision, we
published a proposed regulation in the
Federal Register (73 FR 70921) on
November 24, 2008, to amend parts 619,

1Public Law 99-205, 99 Stat. 1678, Dec. 23, 1985.
2Public Law 92-181, 85 Stat. 583, Dec. 10, 1971.
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620, and 621 affecting references to
accounting terminology, requirements
for the content of the annual report to
shareholders, requirements for filing
quarterly reports to shareholders, and
requirements for maintaining an
allowance for loan losses. We also
proposed certain other clarifications and
technical changes to our reporting and
disclosure regulations. The proposed
rule was published with a 60-day
comment period, which closed on
January 23, 2009.

III. Comments and Our Response

We received three comment letters on
the proposed rule. Of the comment
letters received, one was from the
Federal Farm Credit Banks Funding
Corporation (Funding Corporation) on
behalf of the Farm Credit System’s
Accounting Standards Workgroup, one
was from the Farm Credit Council (FCC)
acting for its membership, and one was
from a System association. In general,
the commenters supported the proposed
rule, but suggested additional changes
to our rules. The commenters stated the
suggested changes would allow for
additional flexibility in meeting
disclosure requirements. We discuss the
comments to our proposed rule and
provide our responses below. Those
provisions of the proposed rule that did
not receive comments are finalized as
proposed.

A. Generally Accepted Auditing
Standards [§§ 619.9270(e) and 621.2(d)]

We received no comments on our
proposal to replace the language in
§621.2(d) referring to Auditing
Standards Board of the American
Institute of Certified Public Accountants
(AICPA) with a reference to generally
accepted auditing standards. We also
received no comments on our proposed
conforming change in §619.9270(e) to
replace the reference to AICPA with a
reference to the authoritative body
governing overall audit quality. We
finalize these changes as proposed.

B. Signatures on Financial Reports
[§620.3(b)(3)]

We received no comments on our
proposal to remove the reference to
reports of condition and performance
from the signature requirements of
§620.3(b)(3). We finalize the change as
proposed.

C. Contents of the Annual Report to
Shareholders; Incorporation by
Reference [§ 620.5(a) Through (e)]

We received three comments
supporting our proposal to allow the
information required by § 620.5(a)
through (e) to be incorporated by

reference to the Management’s
Discussion and Analysis (MD&A)
section. The commenters also suggested
that we allow incorporation by reference
in other areas of the report, not just the
MD&A.

While we received support for the
proposed change to § 620.5, we have
determined it is unnecessary to change
our existing rules and withdraw the
proposed change. We originally
proposed a change to allow
incorporation in the MD&A the annual
report items contained in paragraphs (a)
through (e) of § 620.5. We, in part, made
this proposal because of the existing
introductory language of § 620.5 stating
that the annual report “must contain the
following items in substantially the
same order.” However, existing
§620.2(d) provides that information in
any part of the annual report may be
incorporated by reference in answer to
any other item of the report. In
consideration of this language and the
introductory language of § 620.5, we
believe institutions are already
authorized under the provisions of
§620.2(d) to incorporate the information
of any required section of the annual
report in another section, if the
institution desires to do so. However, to
ensure compliance the introductory
language of § 620.5, institutions
applying the provisions of § 620.2(d)
will need to maintain the annual report
section headings, as identified in
§620.5, and state under the heading
where the “answer” may be found, i.e.,
the location where the reader may find
the information.

D. Description of Business; Significant
Developments [§ 620.5(a)(4)]

We received no comments on the
proposal to require the disclosure of
significant developments that had or
could have material impact on
patronage and dividends. We finalize
the change as proposed.

However, we received three
comments suggesting that the current
requirement to report significant
developments for the last 5 years be
limited to the last 3 years. The
commenters explained that such a
change would be consistent with the
requirement in § 620.5(m) to furnish
financial statements and related
footnotes for the last 3 years. The
commenters also explained that the
continuation of the 5-year disclosure
requirement would provide no
additional relevant information to the
reader. While we consider the suggested
change to our rule worth additional
consideration, we did not propose this
change. We cannot, in this final
rulemaking, make the change without

providing additional notice and
comment because it does not constitute
a logical outgrowth of the proposed
rulemaking. We will, however, consider
this issue in a future rulemaking.

E. Description of Business; the
Institution’s Interdependent
Relationship With its Funding Bank
[§620.5(a)(10)]

We proposed removing language that
may be interpreted as limiting
disclosures of certain interdependent
relationships, including removal of
paragraph (a)(10)(v). We also proposed
new language for paragraph (a)(10) that
captures a broader relationship between
associations and their funding banks,
including the elements of paragraph
(a)(10)(v). We received no comments on
our proposal and finalize these changes
as proposed.

F. Description of Liabilities; Description
of Statutory Responsibility for
Repayment of Obligations Issued by the
Farm Credit System Financial
Assistance Corporation [§ 620.5(e)(4)]

We received no comments on our
proposal to remove a remaining
reference in § 620.5(e)(4) to the Farm
Credit System Financial Assistance
Corporation (FAC), which is no longer
a chartered entity. We finalize this
change as proposed.

G. Selected Financial Data; Associations
That are not Direct Lender Associations

[§620.5(f)(2)]

We received no comments on our
proposal to remove § 620.5(f)(2)
addressing associations that are not
direct lender associations. All System
associations are now direct lenders. We
finalize this change as proposed.

H. Description of Funding Sources
[§ 620.5(8)(3)(1)(A)]

We received no comments on our
proposed clarification that
§620.5(g)(3)(i)(A) applies to all debt
obligations held by each System
institution, not just the consolidated
System-wide debt and bond obligations.
We finalize this change as proposed.

L Listing of Directors and Senior
Officers and Their Terms of Office
[§620.5(h)(1)]

We received no comments on the
proposal to require disclosure of the
date each senior officer commenced
employment in his/her current position.
We are finalizing this change as
proposed.

We did receive three comments on
this section suggesting changes not
otherwise proposed. The commenters
suggested requiring disclosure of prior
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positions held, if in the current position
less than 5 years, explaining that it
would provide useful information. The
commenters contend that without this
information the experience of the senior
officer would be understated. We
believe the commenters’ concerns are
sufficiently addressed by the
requirements in § 620.5(h)(2). However,
if institutions wish to disclose more
information than that required by
regulation, such additional disclosures
may be made, provided that the
disclosures comply with § 620.3(a).

J. Director Compensation [§ 620.5(i)(1)]

We received no comments on our
proposal to clarify that the disclosures
required by § 620.5(i)(1) apply to all
directors who served in that capacity
during the fiscal year, including those
who resigned from the board or whose
terms expired during the fiscal year. We
finalize this change as proposed.

K. Fees Paid to the Qualified Public
Accountant Engaged to Conduct the
Financial Statement Audit [§ 620.5(1)(2)]

We received no comments on our
proposal clarifying that disclosure of
fees paid to the qualified public
accountant applies only to the qualified
public accountant engaged to conduct
the audit of the institution’s financial
statement. We finalize this change as
proposed.

L. Preparing and Publishing the
Quarterly Report [§ 620.10(a)]

We received no comments on our
proposals to require institutions to
electronically file the quarterly report
with the FCA and publish the report on
the institution’s Web site. We also
received no comments on our proposal
to replace “Farm Credit bank and direct
lender association” with “institution”
in §620.10. We finalize these changes as
proposed.

M. Interim Financial Statements and
Pro Forma Presentations Subsequent to
Consummation of a Business
Combination [§620.11(b)(4) and (b)(5)],
and Reporting Accounting Changes and
Error Corrections [§ 620.11(b)(6) and
(b)(7)]

We received no comments on our
proposal to remove § 620.11(b)(4)
through (7) due to recent changes in
accounting standards. We finalize these
changes as proposed.

N. Independent Public Accountant
[§§ 620.11(e) and 620.21(f)]

We received no comments on our
proposal to replace the references to
“independent public accountant” with
“qualified public accountant or external

auditor” in §§620.11(e) and 620.21(f).
We finalize these changes as proposed.

O. Accounting for the Allowance for
Loan Losses and Chargeoffs [§ 621.5(a)]

We received no comments on our
proposal to revise § 621.5(a) by
clarifying that a System institution’s
allowance for loan losses should be
determined in accordance with GAAP.
We finalize this change as proposed.

P. Reports of Condition and
Performance; Applicability and General
Instructions; Filing of Reports

[§621.12(c)]

We received no comments on our
proposal to require institutions to file
their Call Reports electronically in
accordance with the instructions
prescribed by the FCA. We finalize this
change as proposed.

Q. Technical Corrections [§ 620.5]

We received no comments on our
proposal to replace the word
“financing” with the word “financial”.
We finalize this change as proposed.

IV. Regulatory Flexibility Act

Pursuant to section 605(b) of the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.), FCA hereby certifies that the
final rule will not have a significant
economic impact on a substantial
number of small entities. Each of the
banks in the Farm Credit System,
considered together with its affiliated
associations, has assets and annual
income in excess of the amounts that
would qualify them as small entities.
Therefore, System institutions are not
“small entities” as defined in the
Regulatory Flexibility Act.

List of Subjects in 12 CFR Parts 619,
620 and 621

Accounting, Agriculture, Banks,
banking, Reporting and recordkeeping
requirements, Rural areas.

m For reasons stated in the preamble,
parts 619, 620, and 621 of chapter VI,
title 12 of the Code of Federal
Regulations are amended as follows:

PART 619—DEFINITIONS

m 1. The authority citation for part 619
is revised to read as follows:

Authority: Secs. 1.4, 1.7, 2.1, 2.4, 2.11, 3.2,
3.21,4.9,5.9,5.17, 5.18, 5.19, 7.0, 7.1, 7.6,
7.8, and 7.12 of the Farm Credit Act (12
U.S.C. 2012, 2015, 2072, 2075, 2092, 2123,
2142, 2160, 2243, 2252, 2253, 2254, 2279a,
2279a-1, 2279b, 2279c-1, 22791).

m 2. Section 619.9270 is amended by
revising the second sentence of
paragraph (e) to read as follows:

§619.9270 Qualified Public Accountant or
External Auditor.
* * * * *

(e) * * * For the purposes of this
definition, the term “independent” has
the same meaning as under the rules
and interpretations of the authoritative
body governing overall audit
performance. * * *

PART 620—DISCLOSURE TO
SHAREHOLDERS

m 3. The authority citation for part 620
is revised to read as follows:

Authority: Secs. 4.19, 5.9, 5.17, 5.19, 8.11
of the Farm Credit Act (12 U.S.C. 2207, 2243,
2252, 2254, 2279aa-11); sec. 424 of Pub. L.
100-233, 101 Stat. 1568, 1656.

Subpart A—General

m 4. Section 620.3 is amended by
revising paragraph (b)(3) as follows:

§620.3 Accuracy of reports and
assessment of internal control over
financial reporting.
* * * * *

(b) E

(3) A board member formally
designated by action of the board to
certify reports on behalf of individual

board members.
* * * * *

Subpart B—Annual Report to
Shareholders

m 5. Amend § 620.5 as follows:

m a. Remove the word “financing” and
add in its place the word “financial”
each place it appears in paragraphs
(e)(2), (f) heading and introductory text,
(f)(1)(iii) heading, (g) heading and
introductory text, (g)(1)(iv), (g)(2)(ii),
(g)(2)(vi), (j)(3)(ii), and (m)(1);

m b. Revise paragraphs (a)(4), (a)(10)
introductory text, (g)(3)(1)(A), (h)(1),
(1)(1) introductory text, and the first
sentence of paragraph (1)(2);

m c. Remove paragraphs (a)(10)(v), (e)(4)
and (f)(2);

m d. Add the word “and” at the end of
paragraph (a)(10)(iii);

m e. Remove ““; and” and add a period
at the end of paragraph (a)(10)(iv); and
m f. Redesignate existing paragraphs
(f)(3) and (f)(4) as newly designated
paragraphs (f)(2) and (£)(3).

§620.5 Contents of the annual report to
shareholders.

* * * * *

(a) * *x %

(4) Any significant developments
within the last 5 years that had or could
have a material impact on earnings,
interest rates to borrowers, patronage, or
dividends, including, but not limited to,
changes in the reporting entity, changes
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in patronage policies and practices, and
financial assistance provided by or to
the institution through loss-sharing or
capital preservation agreements or from

any other source;
* * * * *

(10) For associations, in a separate
section of the annual report, discuss the
interdependent relationship between
the association and its funding bank,
including, but not limited to, the
financial relationship, a service provider
relationship, other material operational
relationships, and other specific issues
or areas that create a material
interdependent relationship between
the association and its funding bank.
This separate section may incorporate
by reference information from other
sections of the annual report. At a
minimum, the separate section must
include the statement required by
§620.2(h)(2)(i) of this part and the
following information required
elsewhere in this section, if applicable:
* * * * *

(A) Describe the average and yearend
amounts, maturities, and interest rates
on outstanding consolidated System-
wide debt obligations, bond obligations,
or any other obligations used to fund the

institution’s lending operations.
* * * * *

(h) EE

(1) List the names of all directors and
senior officers of the institution,
indicating the position title and term of
office of each director, and the position,
title, and date each senior officer
commenced employment in his or her

current position.
* * * * *

(i) * % %

(1) Director compensation. Describe
the arrangements under which directors
of the institution are compensated for
all services as a director (including total
cash compensation and noncash
compensation). Noncash compensation
with an annual aggregate value of less
than $5,000 does not have to be
reported. State the total cash and
reportable noncash compensation paid
to all directors as a group during the last
fiscal year. For the purposes of this
paragraph, disclosure of compensation
paid to and days served by directors
applies to any director who served in
that capacity at any time during the
reporting period. If applicable, describe
any exceptional circumstances
justifying the additional director
compensation as authorized by

§611.400(c) of this chapter. For each
director, state:
* * * * *

(2) Disclose the total fees, by the
category of services provided, paid
during the reporting period to the
qualified public accountant engaged to
conduct the institution’s financial

statement audit. * * *
* * * * *

Subpart C—Quarterly Report

m 6. Amend § 620.10 by revising
paragraph (a) to read as follows:

§620.10 Preparing the quarterly report.

(a) Each institution of the Farm Credit
System must:

(1) Prepare and send, to the Farm
Credit Administration, an electronic
copy of its quarterly report within 40
calendar days after the end of each fiscal
quarter, except that no report need be
prepared for the fiscal quarter that
coincides with the end of the fiscal year
of the institution; and

(2) Publish a copy of its quarterly
report on its Web site when it
electronically sends the report to the
Farm Credit Administration.

* * * * *

§620.11 [Amended]

m 7. Amend §620.11 as follows:

m a. Remove paragraphs (b)(4) through
(b)(7);

m b. Redesignate existing paragraph
(b)(8) as newly designated paragraph
(b)(4); and

m c. Remove the words “independent
public accountant,” “an independent
public accountant,” and “‘the
independent accountant”” and add in
their place, the words “‘a qualified
public accountant or external auditor”
in each place they appear in paragraph
(e) and its heading.

Subpart E—Annual Meeting
Information Statement

m 8. Amend § 620.21 by revising the
heading and paragraph (f) to read as
follows:

§620.21 Contents of the information
statement and other information to be
furnished in connection with the annual
meeting or director elections.

* * * * *

(f) Relationship with qualified public
accountant or external auditor. If an
institution of the Farm Credit System
has had a change or changes in its
qualified public accountant or external
auditor since the last annual report to
shareholders, or if a disagreement with
a qualified public accountant or external
auditor has occurred, the institution

shall disclose the information required
by § 621.4(c) and (d) of this chapter.

PART 621—ACCOUNTING AND
REPORTING REQUIREMENTS

m 9. The authority citation for part 621
continues to read as follows:

Authority: Secs. 5.17, 8.11 of the Farm
Credit Act (12 U.S.C. 2252, 2279aa-11); sec.
514 of Public Law 102-552.

Subpart A—Purpose and Definitions

m 10. Amend § 621.2 by revising
paragraph (d) to read as follows:

§621.2 Definitions.

* * * * *

(d) Generally accepted auditing
standards means the standards and
guidelines that are generally accepted in
the United States of America and that
are adopted by the authoritative body
that governs the overall quality of audit
performance.

* * * * *

Subpart B—General Rules

m 11. Amend § 621.5 by revising
paragraph (a) to read as follows:

§621.5 Accounting for the allowance for
loan losses and chargeoffs.

* * * * *

(a) Maintain at all times an allowance
for loan losses that is determined
according to generally accepted
accounting principles.

* * * * *

Subpart D—Report of Condition and
Performance

®m 12. Amend § 621.12 by revising
paragraph (c) as follows:

§621.12 Applicability and general
instructions.
* * * * *

(c) All reports of condition and
performance shall be submitted
electronically in accordance with the
instructions prescribed by the Farm
Credit Administration and located on its
Web site.

Dated: June 12, 2009.
Gaye Calhoun,

Acting Secretary, Farm Credit Administration
Board.

[FR Doc. E9—-14255 Filed 6-16—09; 8:45 am]
BILLING CODE 6705-01-P
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DEPARTMENT OF HOMELAND
SECURITY

Bureau of Customs and Border
Protection

19 CFR Parts 101 and 122
[USCBP-2005-0091; CBP Dec. 09-19]

Extension of Port Limits of Dayton,
OH, and Termination of the User-Fee
Status of Airborne Airpark in
Wilmington, OH

AGENCY: Customs and Border Protection,
DHS.

ACTION: Final rule.

SUMMARY: This document amends the
Department of Homeland Security
(DHS) regulations pertaining to Customs
and Border Protection’s field
organization by extending the
geographic limits of the port of Dayton,
Ohio, to include the Airborne Airpark in
Wilmington, Ohio. The extension of the
port limits of Dayton, Ohio, is due to the
closing of express consignment
operations at Dayton International
Airport, and the expansion of express
consignment operations at Airborne
Airpark located in Wilmington, Ohio.
The user-fee status of Airborne Airpark
is terminated. This change is part of a
continuing program to more efficiently
utilize Customs and Border Protection’s
personnel, facilities, and resources, and
to provide better service to carriers,
importers, and the general public.

DATES: Effective Date: July 17, 2009.

FOR FURTHER INFORMATION CONTACT:
Wendy M. Cooper, Office of Field
Operations, 202—-344—-2057.

SUPPLEMENTARY INFORMATION:
I. Background

In a Notice of Proposed Rulemaking
(NPRM) published in the Federal
Register (71 FR 67313) on November 21,
2006, the Department of Homeland
Security (DHS), Customs and Border
Protection (CBP), proposed to amend
the list of CBP ports of entry at 19 CFR
101.3(b)(1) to extend the limits of the
port of Dayton, Ohio, to include the
Airborne Airpark in Wilmington, Ohio.
CBP also proposed to delete
“Wilmington, Airport” from the list of
user-fee airports at 19 CFR 122.15(b).
(As explained in the NPRM, Airborne
Park is currently listed, incorrectly, as
“Wilmington Airport” in the list of user-
fee airports).

The current port limits of the Dayton,
Ohio, port of entry are described in
Treasury Decision (T.D.) 76-77,
effective March 3, 1976. In the proposed
rule of November 21, 2006, CBP

explained that these limits include the
territory within the city limits of
Dayton, Ohio, as well as the territory
within the township limits of the
adjacent townships of Butler, Harrison,
Wayne, and Mad River, Ohio. CBP
further explained that there had been
two express consignment operations in
the Dayton area: Menlo Worldwide
Forwarding/Emery at Dayton
International Airport and Airborne
Express at Airborne Airpark in
Wilmington, Ohio. The Menlo
Worldwide Forwarding/Emery
operation was within the Port of Dayton
at the north edge of the current port
boundaries, and Airborne Airpark was
southeast of the current boundaries in
Wilmington, Ohio. UPS purchased
Menlo Worldwide Forwarding, shut
down the Emery operation at Dayton
International Airport, and has moved
the work to their hub located in
Louisville, Kentucky. DHL Express
(USA) has purchased Airborne Express
and has shut down the DHL operations
in Cincinnati-Northern Kentucky
Airport (CVG) in Covington, Kentucky.
DHL Express (USA) opened a new,
much larger combined operation at
Airborne Airpark in June 2006. In the
NPRM, CBP explained that these
changes in operations would result in
an increase in the demand for CBP
services at the Airborne Airpark.

The NPRM proposed to relocate the
CBP Dayton port office from its current
location at the Dayton International
Airport to a new location near the new
DHL operation at Airborne Airpark. In
the NPRM, CBP stated that it would
establish an adequately sized secure
storage facility in efficient proximity to
Airborne Airpark. CBP explained that
these changes would allow for
continued efficient operation and
supervision of CBP services at the DHL
facility.

II. Analysis of Comments

Four comments were received in
response to the Notice of Proposed
Rulemaking. All four of the commenters
expressed either agreement or no
objection concerning the proposed
extension of the Port of Dayton
boundaries and the termination of the
user fee airport status of Airborne
Airpark in Wilmington, Ohio.

Three of the four commenters,
however, raised objections to CBP plans
to relocate the Dayton port office. The
reasons for these objections included
that they believed the Dayton port office
should be in Dayton proper and that
shifting the office would have a negative
impact on brokers using the services of
the port office at the current location.

Although the NPRM stated that if the
proposed port limits were adopted as a
final rule, the location of the port office
in Dayton would be moved, the location
of a port office within a port is a
management decision by an agency that
does not require public notice and
comment. The current port office for
Dayton is located in Vandalia, Ohio
where Dayton International Airport is
located—not Dayton. CBP routinely
relocates port offices to more efficiently
utilize CBP’s available personnel,
facilities, and resources, and CBP
believes that the movement of the office
to the new proposed location will
maximize efficiency. Also, even though
the port office will be moved from its
current location, CBP plans to maintain
staff at the current location at Dayton
International Airport so that brokers
may continue to transact business there
if they so choose.

II1. Conclusion

After consideration of the comments
received, CBP is extending the
geographical limits of the port of
Dayton, Ohio, and terminating the user-
fee status of Airborne Airpark in
Wilmington, Ohio as proposed in the
notice. With the closing of express
consignment operations at Dayton
International Airport and the expansion
of such operations at Airborne Park,
CBP believes that extending the
geographic limits of the port of Dayton,
Ohio to include Airborne Park will
enable CBP to more efficiently utilize its
personnel, facilities, and resources, and
to provide better service to carriers,
importers, and the general public. The
port of entry description of Dayton,
Ohio, and the list of user-fee airports
will be revised as proposed in the
notice.

IV. Port Description of Dayton, Ohio

The port limits of Dayton, Ohio,
expanded to include the Airborne Park,
are as follows: Beginning at the point
where Federal Interstate Highway 75
crosses the Montgomery County—
Miami County line; then west along the
Montgomery County line to the point
where Frederick Pike intersects the
Montgomery County line; then south
and east on Frederick Pike to the
intersection with Dixie Drive; then
south to Keowee Street, then south to
Federal Interstate Highway 75 to the
point where [-75 intersects the
Montgomery County—Warren County
line; then east along the county line
(which becomes the Greene County—
Warren County line) to the Clinton
County line; then south along the
Clinton County line to the intersection
with Ohio State Route 350; then east on
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Route 350 to the intersection with Ohio
State Route 73; then north and west on
Route 73 to the intersection with U.S.
Route 22; then west along Route 22 to
U.S. Highway 68; then north and west
on U.S. 68 to the intersection with U.S.
Highway 35; then west and north on
U.S. 35 to Interstate Highway 675; then
north and east on [-675 to the
intersection with Federal Interstate
Highway 70; then west on I-70 to the
intersection with the Montgomery
County line; and then north and west
along the Montgomery County line to
the point of beginning.

V. Authority

This change is made under the
authority of 5 U.S.C. 301; 19 U.S.C. 2,
66, and 1624; and 6 U.S.C. 203.

VI. Statutory and Regulatory Reviews

A. Executive Order 12866: Regulatory
Planning and Review

This rule is not considered to be an
economically significant regulatory
action under Executive Order 12866
because it will not result in the
expenditure of over $100 million in any
one year. The change is intended to
expand the geographical boundaries of
the Port of Dayton, Ohio, and make it
more easily identifiable to the public
and to terminate the user fee airport
status of Airborne Airpark in
Wilmington, Ohio. There are no new
costs to the public associated with this
rule. Accordingly, this rule has not been
reviewed by the Office of Management
and Budget (OMB) under Executive
Order 12866.

B. Regulatory Flexibility Act

The Regulatory Flexibility Act (5
U.S.C. 601 et seq.) requires federal
agencies to examine the impact a rule
would have on small entities. A small
entity may be a small business (defined
as any independently owned and
operated business not dominant in its
field that qualifies as a small business
per the Small Business Act); a small not-
for-profit organization; or a small
governmental jurisdiction (locality with
fewer than 50,000 people).

This rule does not directly regulate
small entities. The change is part of
CBP’s continuing program to more
efficiently utilize its personnel,
facilities, and resources, and to provide
better service to carriers, importers, and
the general public. To the extent that all
entities are able to more efficiently or
conveniently access the facilities and
resources within the expanded
geographical area of the new port limits,
this rule should confer benefits to CBP,

carriers, importers, and the general
public.

Because this rule does not directly
regulate small entities, CBP certifies that
this rule does not have a significant
economic impact on a substantial
number of small entities.

VII. Signing Authority

The signing authority for this
document falls under 19 CFR 0.2(a)
because the port extension is not within
the bounds of those regulations for
which the Secretary of the Treasury has
retained sole authority. Accordingly,
this final rule may be signed by the
Secretary of Homeland Security (or his
or her delegate).

List of Subjects
19 CFR Part 101

Customs duties and inspection,
Customs ports of entry, Exports,
Imports, Organization and functions
(Government agencies).

19 CFR Part 122

Customs duties and inspection,
Airports, Imports, Organization and
functions (Government agencies).

Amendments to CBP Regulations

m For the reasons set forth above, part
101, CBP Regulations (19 CFR part 101)
and part 122, CBP Regulations (19 CFR
part 122), are amended as set forth
below.

PART 101—GENERAL PROVISIONS

m 1. The general authority citation for
part 101 and the specific authority
citation for section 101.3 continue to
read as follows:

Authority: 5 U.S.C. 301; 19 U.S.C. 2, 66,
1202 (General Note 3(i), Harmonized Tariff
Schedule of the United States), 1623, 1624,
1646a.

Sections 101.3 and 101.4 also issued under
19 U.S.C. 1 and 58b;

* * * * *

§101.3 [Amended]

m 2. The list of ports in § 101.3(b)(1) is
amended by removing from the “Limits
of Port”” column for Dayton, Ohio, the
present limits description “Including
territory described in T.D. 76-77" and
adding “CBP Dec. 09—-19” in its place.

PART 122—AIR COMMERCE
REGULATIONS

m 3. The general authority for part 122
continues to read as follows:

Authority: 5 U.S.C. 301; 19 U.S.C. 58b, 66,
1431, 1433, 1436, 1448, 1459, 1590, 1594,
1623, 1624, 1644, 1644a, 2071 note.

* * * * *

§122.15 [Amended]

m 4. The list of user fee airports at 19
CFR 122.15(b) is amended by removing
“Wilmington, Ohio” from the
“Location” column and, on the same
line, “Wilmington Airport” from the
“Name”’ column.

Dated: June 10, 2009.
Janet Napolitano,
Secretary.
[FR Doc. E9-14229 Filed 6-16—09; 8:45 am]
BILLING CODE 9111-14-P

DEPARTMENT OF JUSTICE

Parole Commission

28 CFR Part 2

Paroling, Recommitting, and
Supervising Federal Prisoners:
Prisoners Serving Sentences Under
the United States and District of
Columbia Codes

AGENCY: United States Parole
Commission, Justice.

ACTION: Interim rule with request for
comments.

SUMMARY: The U.S. Parole Commission
is promulgating interim rules to
implement the District of Columbia
Equitable Street Time Credit
Amendment Act of 2008. This Act
modifies parole laws for District of
Columbia offenders by allowing the
Parole Commission to terminate the
supervision and legal custody of a
parolee before the expiration of the
parolee’s sentence. The Act also
modifies the requirement that the
parolee lose credit for all time spent on
parole when the Commission revokes a
parolee’s release for violating parole
conditions. With these modifications,
parole laws for DC offenders are more
consistent with similar parole laws
governing U.S. Code parole eligible
offenders. The Commission is also
making a number of conforming
amendments to regulations that refer to
the functions that are the subject of the
new DC law, and editing regulations on
the same subjects for U.S. Code parolees
to make the regulations simpler and
more understandable.

DATES: Comments must be received by
August 31, 2009.

ADDRESSES: Submit your comments,
identified by docket identification
number USPC-2009-01 by one of the
following methods:

1. Federal eRulemaking Portal:
http://www.regulations.gov. Follow the
online instructions for submitting
comments.
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2. Mail: Office of the General Counsel,
U.S. Parole Commission, 5550
Friendship Blvd., Chevy Chase,
Maryland 20815.

3. Fax: 301-492-5563.

FOR FURTHER INFORMATION CONTACT:
Office of General Counsel, U.S. Parole
Commission, 5550 Friendship Blvd.,
Chevy Chase, Maryland 20815,
telephone (301) 492-5959. Questions
about this publication are welcome, but
inquiries concerning individual cases
cannot be answered over the telephone.
SUPPLEMENTARY INFORMATION: Under the
National Capital Revitalization and Self-
Government Improvement Act of 1997,
Public Law 105-33, the U.S. Parole
Commission assumed parole release and
revocation authority over District of
Columbia felony offenders, exercising
such authority pursuant to the parole
laws and regulations of the District of
Columbia. DC Code 24-131(c). The
Attorney General of the United States
must concur in any changes made by
the Council of the District of Columbia
in these laws and regulations. Id. The
Commission has exclusive authority to
amend or supplement any regulation
that interprets or implements DC parole
laws. DC Code 24-131(a)(1).

In December 2008 the DC Council
passed the Equitable Street Time Credit
Amendment Act of 2008 (hereinafter
“the Act”). Former Attorney General
Mukasey concurred in the legislation,
and the Mayor of the District of
Columbia signed the legislation in
January 2009. After a period of
congressional review, the Act became
effective on May 20, 2009 as DC Law
17-389. The Act makes two significant
changes in parole laws for DC offenders.
First, Section 3(a) of the Act amends DC
Code 24-404 to provide that the
Commission may terminate a DC
parolee from supervision, and legal
custody of the parolee, before the
expiration date of the sentence. Under
present law, the Commission may only
transfer a DC parolee to inactive
supervision before the sentence expires.
This first change gives the Commission
the same authority, and same
responsibilities, it presently carries out
for Federal parolees under its
jurisdiction (see 18 U.S.C. 4211). The
Commission is required to conduct an
early termination record review for the
DC parolee after the parolee serves two
years of continuous supervision. If the
parolee is not discharged from
supervision and the sentence after five
years of supervision, the Commission
must conduct a five-year termination
hearing using the same decision-making
standard it uses for Federal parolees,
i.e., whether there is a reasonable

probability that the parolee will violate
any criminal law if he were discharged
from the sentence.

The interim rule is almost identical to
the current rule governing early
termination decisions for Federal
parolees. No substantive change is
intended from the procedures for
Federal parolees. The Commission is
adopting the early termination
guidelines it now uses for Federal
parolees in carrying out its new duties
for DC parolees. In doing so, the
Commission is eliminating the use of a
violence assessment under the
guidelines at 28 CFR §2.80 as a
decision-making criterion. This
assessment is presently used in the
guidelines for transferring a DC parolee
from active to inactive supervision. The
elimination of the violence assessment
is not intended to signal any
devaluation of the risk of possible
violence as a factor in the Commission’s
decision. Instead, the risk of future
violence will be addressed as a case-
specific factor that may warrant a
departure from the advisory guidelines.
The Commission is also amending the
rules at 28 CFR 2.43 (for Federal
parolees) and 2.208 (for DC supervised
releasees) to conform with this interim
rule and the clearer language and
simpler format of the new rule.

The legislation applies to all DG
parolees now under active or inactive
supervision, and any DC prisoner who
will be released to parole (including
mandatory release) supervision. For
those offenders released before the
effective date of the Act, the
Commission must apply the procedures
of the new law within one year of the
effective date.

The second significant amendment of
DC parole law is found in Section 3(b)
of the Act. Under the current version of
DC Code 24-406, if parole is revoked,
the parole violator must forfeit all time
spent on parole, regardless of the nature
of the violation. Section 3(b) of the Act
amends 24—406 to limit the forfeiture of
parole time to those revoked parolees
who have incurred a new conviction for
an offense punishable by imprisonment,
or who have intentionally refused or
failed to respond to a request or order
of the Commission. The legislation
provides for mandatory forfeiture of the
parole period if the parolee is convicted
of a crime punishable by a prison term
of more than one year. If the new
conviction carries a possible jail term of
one year or less, the Commission has
discretion to allow sentence credit if the
Commission decides that forfeiture is
not necessary to protect the public
welfare. This change in forfeiture law
brings DC parole laws more in line with

the forfeiture provisions for Federal
parolees found at 18 U.S.C. 4210(b) and
(c), which require parole time forfeiture
for a revoked parolee who is convicted
of a crime punishable by imprisonment,
and permit forfeiture of a period while
the parolee absconded from supervision
or willfully disobeyed a Commission
direction. For now, the Commission has
decided not to promulgate guidelines
regarding the exercise of discretionary
judgment in granting parole time credit
to persons convicted of misdemeanor
crimes. As its experience develops, the
Commission may decide that guidelines
are desirable in making this decision.
The amendment to the parole time
credit laws does not apply to parole
periods that have already been revoked
and forfeited before the effective date of
the Act.

Finally, the Commission is amending
a number of other rules to conform with
the amendments required by the new
law.

Implementation

The regulations set forth below will
be made effective as of the date of
publication, and will apply to all
persons who are serving sentences
imposed for felony crimes under the
District of Columbia Code. The
Commission has already begun
implementing the street time forfeiture
provisions of the Act for revocation
decisions issued on or after May 20,
2009, the Act’s effective date. As noted
above, the Act does not disturb the
street time forfeiture decisions for DC
offenders issued by the Commission
before May 20, 2009, and it allows the
Commission a period of one year to
implement the provisions on early
termination of supervision for those DC
parolees who were released before the
Act’s effective date.

Good Cause Finding

The Commission is making these
interim rules effective less than 30 days
from the date of this publication for
good cause pursuant to 5 U.S.C.
553(d)(3). The effective date of the new
Act has already passed and the
Commission must immediately
implement the new Act to ensure that
determinations as to street time credit
for revoked parolees are made in
accordance with the Act, and that these
parolees do not improperly forfeit
sentence credit. Delaying the effective
date of the rules would not serve the
public interest regarding the fair
administration of criminal laws, and is
not necessary to prepare either the
general public or other components of
the DC criminal justice system for the
implementation of the new Act. Almost
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all of the changes required by the Act
will be matters for the internal
administration of the Commission’s
functions.

Executive Order 12866

The U. S. Parole Commission has
determined that these interim rules do
not constitute significant rules within
the meaning of Executive Order 12866.

Executive Order 13132

These regulations will not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government. Under Executive
Order 13132, these rules do not have
sufficient federalism implications
requiring a federalism Assessment.

Regulatory Flexibility Act

The interim rules will not have a
significant economic impact upon a
substantial number of small entities
within the meaning of the Regulatory
Flexibility Act, 5 U.S.C. 605(b).

Unfunded Mandates Reform Act of
1995

The rules will not cause State, local,
or tribal governments, or the private
sector, to spend $100,000,000 or more in
any one year, and it will not
significantly or uniquely affect small
governments. No action under the
Unfunded Mandates Reform Act of 1995
is necessary.

Small Business Regulatory Enforcement
Fairness Act of 1996 (Subtitle E—
Congressional Review Act)

These rules are not “major rules” as
defined by Section 804 of the Small
Business Regulatory Enforcement
Fairness Act of 1996 Subtitle E—
Congressional Review Act), now
codified at 5 U.S.C. 804(2). The rules
will not result in an annual effect on the
economy of $100,000,000 or more; a
major increase in costs or prices; or
significant adverse effects on the ability
of United States-based companies to
compete with foreign based companies.
Moreover, these are rules of agency
practice or procedure that do not
substantially affect the rights or
obligations of non-agency parties, and
do not come within the meaning of the
term ‘“‘rule” as used in Section
804(3)(C), now codified at 5 U.S.C.
804(3)(C). Therefore, the reporting
requirement of 5 U.S.C. 801 does not

apply.

List of Subjects in 28 CFR Part 2

Administrative practice and
procedure, Prisoners, Probation and
Parole.

The Interim Rule

Accordingly, the U. S. Parole
Commission is adopting the following
amendment to 28 CFR part 2.

PART 2—[AMENDED]

m 1. The authority citation for 28 CFR
part 2 continues to read as follows:

Authority: 18 U.S.C. 4203(a)(l) and
4204(a)(6).
m 2. The table of contents for 28 CFR
part 2 is amended by revising the
headings for Sections 2.95 and 2.96 to
read as follows:

Part 2-PAROLE, RELEASE,
SUPERVISION AND RECOMMITMENT
OF PRISONERS, YOUTH OFFENDERS,
AND JUVENILE DELINQUENTS

* * * * *

Subpart C-District of Columbia Code:
Prisoners and Parolees

* * * * *

§2.95 Early termination from supervision.

§2.96 Order of early termination.
* * * * *

m 3. Section 2.43 is revised to read as
follows:

§2.43 Early termination.

(a)(1) Upon its own motion or upon
request of a parolee, the Commission
may terminate a parolee’s supervision,
and legal custody over the parolee,
before the sentence expires.

(2) The Commission may terminate
supervision of a committed youth
offender after the offender serves one
year on supervision. Upon terminating
supervision before the sentence expires,
the Commission shall set aside the
committed youth offender’s conviction
and issue a certificate setting aside the
conviction instead of a certificate of
termination.

(b) Two years after releasing a
prisoner on supervision, and at least
annually thereafter, the Commission
shall review the status of the parolee to
determine the need for continued
supervision. The Commission shall also
conduct a status review whenever the
supervision officer recommends early
termination of the parolee’s supervision.

(c) Five years after releasing a
prisoner on supervision, the
Commission shall terminate supervision
over the parolee unless the Commission
determines, after a hearing, that such

supervision should not be terminated
because there is a likelihood that the
parolee will engage in conduct violating
any criminal law. If the Commission
does not terminate supervision under
this paragraph, the parolee may request
a hearing annually thereafter, and the
Commission shall conduct an early
termination hearing at least every two
ears.

(d) In calculating the two-year and
five-year periods provided in
paragraphs (b) and (c) of this section,
the Commission shall not include any
period of parole before the most recent
release, or any period served in
confinement on any other sentence.

(e) A parolee may appeal an adverse
decision under paragraph (b) of this
section under § 2.26 or §2.27 as
applicable.

(f) If the case is designated for the
original jurisdiction of the Commission,
a decision to terminate supervision
under paragraphs (a)(2) and (b) of this
section, or a decision to terminate or
continue supervision under paragraph
(c) of this section shall be made under
the provisions of § 2.17.

(g)(1) In determining whether to grant
early termination from supervision, the
Commission shall consider the
guidelines of this paragraph. The
guidelines are advisory and the
Commission may disregard the outcome
indicated by the guidelines based on
case-specific factors. Termination of
supervision is indicated if the parolee:

(A) Has a salient factor score in the
very good risk category and has
completed two continuous years of
supervision free from an incident of
new criminal behavior or serious parole
violation; or

(B) Has a salient factor score in a risk
category other than very good and has
completed three continuous years of
supervision free from an incident of
new criminal behavior or serious parole
violation.

(2) As used in this paragraph, the term
“an incident of new criminal behavior
or serious parole violation” includes a
new arrest or report of a parole violation
if supported by substantial evidence of
guilt, even if no conviction or parole
revocation results. The Commission
shall not terminate supervision of a
parolee until it determines the
disposition of a pending criminal
charge.

(h) Case-specific factors that may
justify a departure either above or below
the early termination guidelines may
relate to the current behavior of the
parolee, or to the parolee’s background
and criminal history.

m 4. Section 2.65 is amended by revising
paragraph (i) to read as follows:
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§2.65 Paroling policy for prisoners
serving aggregate U.S. and DC Code
sentences.

* * * * *

(i) Forfeiture of parole time. All time
on parole shall be forfeited if required
under §2.52(c) and § 2,105(d) of these
regulations. If not, the Commission shall
divide the total time on parole
according to the proportional
relationship of the DC sentence to the
U.S. sentence, and shall order the
forfeiture of the portion corresponding
to the DC sentence pursuant to
§2.105(d). For example, if the parolee is
serving a two-year DC Code sentence
and a three-year U.S. Code sentence, the
DC sentence is two fifths, or 40 percent,
of the aggregate sentence (five years). If
the parolee was on parole 100 days and
parole is revoked for a misdemeanor
conviction, a period of 40 days is
subject to possible forfeiture under
§2.105(d).

m 5. Section 2.74 is amended by revising
the third sentence of paragraph (c) to
read as follows:

§2.74 Decision of the Commission.
* * * * *

(C) * k%

A decision terminating a parolee early
from supervision shall also be based on

the concurrence of two Commissioners.
* * * * *

m 6. Section 2.92 is amended by revising
paragraphs (a), (c), and (d) to read as
follows:

§2.92 Jurisdiction of the Commission.

(a) The jurisdiction of the
Commission over a parolee shall expire
on the date of expiration of the
maximum term or terms for which he
was sentenced, or upon the early
termination of supervision as provided
in § 2.95, subject to the provisions of
this subpart relating to warrant
issuance, time in absconder status, and
the forfeiture of time on parole in the
case of revocation.

(b) * x %

(c) When the parolee’s sentence
expires, the supervision officer shall
issue a certificate of discharge to the
parolee and to such other agencies as
may be appropriate. If the Commission
terminates the parolee’s supervision
early under § 2.95, the Commission
shall issue a certificate of discharge for
delivery to the parolee by the
supervision officer.

(d) An order of revocation shall not
affect the Commission’s jurisdiction to
grant and enforce any further periods of
parole, up to the date of expiration of
the offender’s maximum term, or upon
the early termination of supervision
under § 2.95.

m 7. Section 2.95 is revised to read as
follows:

§2.95 Early termination from supervision.

(a) (1) Upon its own motion or upon
request of a parolee, the Commission
may terminate a parolee’s supervision,
and legal custody over the parolee,
before the sentence expires. (2) The
Commission may terminate supervision
of a committed youth offender after the
offender serves one year on supervision.
Upon terminating supervision before the
sentence expires, the Commission shall
set aside the committed youth offender’s
conviction and issue a certificate setting
aside the conviction instead of a
certificate of termination.

(b) Two years after releasing a
prisoner on supervision, and at least
annually thereafter, the Commission
shall review the status of the parolee to
determine the need for continued
supervision. The Commission shall also
conduct a status review whenever the
supervision officer recommends early
termination of the parolee’s supervision.

(c) Five years after releasing a
prisoner on supervision, the
Commission shall terminate supervision
over the parolee unless the Commission
determines, after a hearing, that such
supervision should not be terminated
because there is a likelihood that the
parolee will engage in conduct violating
any criminal law. If the Commission
does not terminate supervision under
this paragraph, the parolee may request
a hearing annually thereafter, and the
Commission shall conduct an early
termination hearing at least every two
years.

(d) In calculating the two-year and
five-year periods provided in
paragraphs (b) and (c) of this section,
the Commission shall not include any
period of parole before the most recent
release, or any period the parolee served
in confinement on any other sentence.

(e)(1) In determining whether to grant
early termination from supervision, the
Commission shall consider the
guidelines of this paragraph. The
guidelines are advisory and the
Commission may disregard the outcome
indicated by the guidelines based on
case-specific factors. Termination of
supervision is indicated if the parolee:

(A) Has a salient factor score in the
very good risk category and has
completed two continuous years of
supervision free from an incident of
new criminal behavior or serious parole
violation; or

(B) has a salient factor score in a risk
category other than very good and has
completed three continuous years of
supervision free from an incident of

new criminal behavior or serious parole
violation.

(2) As used in this paragraph, the term
“an incident of new criminal behavior
or serious parole violation” includes a
new arrest or report of a parole violation
if supported by substantial evidence of
guilt, even if no conviction or parole
revocation results. The Commission
shall not terminate supervision of a
parolee until it determines the
disposition of a pending criminal
charge.

(3) Case-specific factors that may
justify a departure either above or below
the early termination guidelines may
relate to the current behavior of the
parolee, or to the parolee’s background
and criminal history.

m 8. Section 2.96 is revised to read as
follows:

§2.96 Order of early termination.

When the Commission orders early
termination from supervision, the
Commission shall issue a certificate to
the parolee granting a full discharge
from the sentence. The termination and
discharge shall take effect only upon the
actual delivery of the certificate of
discharge to the parolee by the
supervision officer, and may be
rescinded for good cause at any time
before such delivery.

m 9. Section 2.97 is amended by revising
the first clause of the first sentence to
read as follows:

§2.97 Withdrawal of order of release.
If, after an order for release from
active supervision under former § 2.95

has been issued by the Commission,
* * * * *

m 10. Section 2.98 is amended in
paragraph (e) by removing “DC Code
24-406(a)” and adding in its place “DC
Code 24-406(c).”

m 11. Section 2.100 is amended in
paragraph (d)(2) by removing “DC Code
24-406(a)” and adding in its place “DC
Code 24-406(c).”

m 12. Section § 2.105 is amended by
revising paragraphs (b), (d), and (e) to
read as follows: 2.105 Revocation
decisions.

(a) * % %

(b) If parole is revoked under this
section, the Commission shall
determine whether immediate reparole
is warranted or whether the parolee
should be returned to prison. If the
parolee is returned to prison, the
Commission shall also determine
whether to set a presumptive release
date pursuant to § 2.81.

(C) * x %

(d)(1) Except as provided in
paragraphs (d)(2) and (d)(3), the
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Commission shall grant a revoked
parolee credit toward completion of the
sentence for all time served on parole.

(2)(A) The Commission shall forfeit
credit for the period of parole if a
parolee is convicted of a crime
committed during a period of parole and
that is punishable by a term of
imprisonment of more than one year.

(B) If the crime is punishable by any
other term of imprisonment, the
Commission shall forfeit credit for the
period of parole unless the Commission
determines that such forfeiture is not
necessary to protect the public welfare.
In making this decision, the
Commission shall consider the nature
and circumstances of the violation
behavior, the history and characteristics
of the offender, including the offender’s
supervision history, and other available
and relevant information.

(3) If, during the period of parole, a
parolee intentionally refuses or fails to
respond to any reasonable request,
order, summons, or warrant of the
Commission or any member or agent of
the Commission, the Commission may
order that the parolee not receive credit
for the period of time that the
Commission determines that the parolee
failed or refused to respond to such a
request, order, summons, or warrant.

(4) The provisions of this paragraph
shall apply only to any period of parole
that is being served on or after May 20,
2009, and shall not apply to any period
of parole that was revoked before that
date.

(e) Notwithstanding paragraphs (a)
through (d) of this section, prisoners
committed under the Federal Youth
Corrections Act shall not be subject to
forfeiture of time on parole, but shall
serve uninterrupted sentences from the
date of conviction except as provided in
§2.10(b) and (c). DC Code 24—406(c) and
paragraphs (a) through (d) of this section
are fully applicable to prisoners serving
sentences under the DC Youth
Rehabilitation Act.

* * * * *

m 13. Section § 2.208 is revised to read
as follows:

§2.208 Termination of a term of
supervised release.

(a)(1) The Commission may terminate
a term of supervised release and
discharge the releasee from supervision
after the expiration of one year of
supervised release, if the Commission is
satisfied that such action is warranted
by the conduct of the releasee and the
interest of justice.

(2) Upon terminating supervision of a
committed youth offender before the
sentence expires, the Commission shall
set aside the committed youth offender’s

conviction and issue a certificate setting
aside the conviction instead of a
certificate of discharge.

(b) Two years after a prisoner is
released on supervision, and at least
annually thereafter, the Commission
shall review the status of the releasee to
determine the need for continued
supervision. The Commission shall also
conduct a status review whenever the
supervision officer recommends
termination of the supervised release
term. If the term of supervised release
imposed by the court is two years or
less, the Commission shall consider
termination of supervision only if
recommended by the releasee’s
supervision officer.

(c) In calculating the two-year period
provided in paragraph (b) of this
section, the Commission shall not
include any period of release before the
most recent release, or any period
served in confinement on any other
sentence.

(d) (1) In deciding whether to
terminate supervised release, the
Commission shall consider the
guidelines of this paragraph. The
guidelines are advisory and the
Commission may disregard the outcome
indicated by the guidelines based on
case specific factors. Termination of
supervision is indicated if the releasee:

(A) Has a salient factor score in the
very good risk category and has
completed two continuous years of
supervision free from an incident of
new criminal behavior or serious release
violation; or

(B) Has a salient factor score in a risk
category other than very good and has
completed three continuous years of
supervision free from an incident of
new criminal behavior or serious release
violation.

(2) As used in this paragraph, the term
““an incident of new criminal behavior
or serious release violation” includes a
new arrest or report of a release
violation if supported by substantial
evidence of guilt, even if no conviction
or release revocation results. The
Commission shall not terminate
supervision of a releasee until it
determines the disposition of a pending
criminal charge.

(3) Case-specific factors that may
justify a departure either above or below
the early termination guidelines may
relate to the current behavior of the
releasee, or to the releasee’s background
and criminal history.

Dated: June 8, 2009.
Isaac Fulwood,
Chairman, U.S. Parole Commission.
[FR Doc. E9—-14157 Filed 6—16—09; 8:45 am]
BILLING CODE 4410-31-M

DEPARTMENT OF LABOR

Mine Safety and Health Administration
30 CFR Part 49

RIN 1219-AB66

Mine Rescue Teams

AGENCY: Mine Safety and Health
Administration (MSHA), Labor.

ACTION: Final rule.

SUMMARY: This final rule revises
MSHA'’s existing standards for mine
rescue teams for underground coal
mines. On February 10, 2009, the
United States Court of Appeals for the
District of Columbia Circuit (Court) held
that MSHA’s Mine Rescue Teams rule,
issued on February 8, 2008, is
inconsistent with Section 4 of the Mine
Improvement and New Emergency
Response (MINER) Act in three respects.
This final rule revises those portions of
the existing rule in accordance with the
MINER Act, consistent with the Court’s
decision.

DATES: Effective Date: June 17, 2009.

Compliance Dates: Each underground
coal mine operator affected by the
changes in this final rule shall comply
with the requirements of § 49.50(a),
Table 49.50—A, by December 14, 2009,
and the requirements of § 49.50(a),
Table 49.50-B, by June 17, 2010.

FOR FURTHER INFORMATION CONTACT:
Patricia W. Silvey, Director, Office of
Standards, Regulations, and Variances,
MSHA, at silvey.patricia@dol.gov
(Internet e-mail), 202—-693—-9440 (voice),
or 202—693—-9441 (facsimile).

SUPPLEMENTARY INFORMATION:
I. Final Rule

The Administrative Procedure Act
(APA) requires that rulemakings be
published in the Federal Register and
requires generally that agencies provide
an opportunity for public comment.
However, notice and an opportunity for
public comment are not required when
the agency “for good cause finds” that
notice and comment “are impracticable,
unnecessary, or contrary to the public
interest.” 5 U.S.C. 553(b)(B).

The Court stated in its decision that
the MINER Act does not allow MSHA to
exercise any discretion with respect to
the issues in the Court’s order. As a
result, MSHA finds that there is “good
cause” under 5 U.S.C. 553(b)(B) of the
APA to issue this final rule without
prior public notice and comment.
Further, in accordance with the Court’s
decision, MSHA has determined that
there is “good cause” to except this
action from the 30-day delayed effective
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date requirement under 5 U.S.C.
553(d)(3) of the APA. The final rule is
effective on June 17, 2009.

II. Rulemaking Background

On February 8, 2008 (73 FR 7636),
MSHA published a final rule that
revised the Agency’s existing
requirements for mine rescue teams for
underground coal mines. The final rule
implemented Section 4 of the MINER
Act and established new requirements
to improve overall mine rescue
capability, to improve mine emergency
response time and mine rescue team
effectiveness, and to increase the
quantity and quality of mine rescue
team training.

On April 4, 2008, the United Mine
Workers of America (UMWA)
challenged the final rule in the U.S.
Court of Appeals for the District of
Columbia Circuit (Court). On February
10, 2009, the Court issued its decision
and held that MSHA'’s final rule is
inconsistent with the MINER Act in
three respects. Int’l Union, United Mine
Workers of Am. v. Dep’t of Labor, 554
F.3d 150 (D.C. Cir. 2009). The Court
vacated the final rule insofar as it
allows—

(1) Mine-site and state-sponsored
teams to train at small mines annually
rather than semi-annually;

(2) State employees who are members
of State-sponsored teams to substitute
certain job duties for participation in
one of the two annually required mine
rescue contests; and

(3) State employees who are members
of State-sponsored teams to participate
in mine rescue contests by serving as
judges. (Note: The Agency’s intent with
respect to this item is included in the
preamble to the 2008 final rule, and is
not included in the regulatory text.)

The Court held that the two
provisions of the rule, and MSHA’s
conclusion in the preamble with respect
to team members serving as judges,
contradict the plain language of the
MINER Act.

III. Analysis

This final rule revises the existing
rule in accordance with the MINER Act,
consistent with the Court’s decision.
MSHA has determined that 165 mine
operators (156 small and 9 large mines)
in the State of Kentucky will be
impacted by the changes in this final
rule.

The final rule revises §49.11(b) by
modifying the table at the end of this
section to require that mine-site teams
and State-sponsored teams must
participate in mine rescue training at
each mine covered by the mine rescue
team at least annually at large mines

and at least semi-annually at small
mines. The final rule also modifies the
note at the end of the table by deleting
the language allowing members of State-
sponsored teams to substitute their
regular job experience for 50 percent of
the statutorily required mine rescue
contests and mine-site training.

For mine-site and State-sponsored
mine rescue teams, the final rule revises
§49.20(b)(1) and (b)(4) to require mine-
site training semi-annually, as opposed
to at least annually under the existing
rule, at small mines.

In addition, under this final rule, team
members of State-sponsored teams who
are full-time state employees whose
primary duties include (1) inspecting
underground mines for compliance with
State safety laws or (2) training mine
rescue teams or (3) other similar duties
that would enhance their mine rescue
knowledge must participate in two mine
rescue contests annually and train at the
covered small mine at least semi-
annually.

In the preamble to the February 8,
2008 final rule (73 FR 7643), MSHA
stated its intent to consider State-
sponsored teams, whose members are
full-time State employees, as
participating in a local mine rescue
contest when performing duties as
contest judges or officials. The Court
found MSHA'’s conclusion that one can
participate in a mine rescue contest by
judging to be at odds with the statutory
language. In this final rule, MSHA
rescinds the Agency’s intent, as stated
in the preamble to the 2008 final rule.
Under this final rule, all members of
State-sponsored teams who are full-time
State employees must participate in two
local mine rescue contests, regardless of
whether they also perform duties as a
contest judge or official.

IV. Implementation Schedule

MSHA anticipates that underground
coal mine operators in Kentucky may
experience practical difficulties in
meeting the requirements in the final
rule, if those requirements were
effective upon publication. Based on
Agency experience and data and
information from Kentucky
representatives, MSHA projects that it
will take approximately 6 months for
mines in Kentucky affected by this final
rule to establish new teams, establish
mine rescue stations, and conduct
initial training. MSHA also projects that
it will take one year for these mine
rescue teams to complete all required
training, including mine rescue
contests. The final rule, therefore,
includes a 6-month period for operators
to establish new teams, establish mine
rescue stations, and conduct initial

training; and a one-year period for teams
to complete all required training,
including mine rescue contests.

V. Regulatory Economic Analysis

Executive Order (E.O.) 12866 requires
that regulatory agencies assess both the
costs and benefits of regulations. To
comply with E.O. 12866, MSHA
prepared a Regulatory Economic
Analysis (REA) for the 2008 final rule.
The REA is located on MSHA’s Web site
at http://www.msha.gov/regsinfo.htm. A
copy of the REA can be obtained from
MSHA'’s Office of Standards,
Regulations, and Variances, 1100
Wilson Boulevard, Room 2350,
Arlington, Virginia 22209-3939.

Based on the analysis presented
below, MSHA has determined that a
complete revision of the REA is not
necessary for this rulemaking. The
profile of the underground coal
industry, and the anticipated costs and
benefits of the final rule generally
remain unchanged. Although MSHA’s
feasibility determination is generally the
same, the Agency has determined that
this final rule may present some
economic and practical considerations
for underground coal mine operators in
Kentucky. These considerations,
discussed more fully below, will
prevent underground coal mine
operators in the state of Kentucky from
relying on State-sponsored mine rescue
teams and require them to establish
additional composite and contract mine
rescue teams.

MSHA has determined that 165 mine
operators (156 small mines and 9 large
mines) in the State of Kentucky will be
impacted by the changes in this final
rule. Kentucky is the only State that
employs full-time State employees on
their State-sponsored mine rescue
teams. Kentucky currently has 12 State-
sponsored mine rescue teams and
operates six mine rescue stations. Each
team member currently trains once per
year in each covered mine and
participates in one mine rescue contest
each year. In order to meet the
requirements of the MINER Act and this
final rule, each rescue team member
would have to participate in an
additional mine rescue contest each
year and train in each covered small
mine an additional time each year.

Representatives from Kentucky and
the State’s mining association have
indicated that they do not have the
resources to have their State teams train
in the 156 small underground coal
mines an additional time each year.
According to the representatives, the
Kentucky mine rescue teams cannot
train at each covered small mine twice
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each year and perform the required
mine inspections and other duties.

If the Kentucky State-sponsored mine
rescue teams do not provide mine
rescue coverage in accordance with the
final rule, the Kentucky mine operators
will have to find other means of
coverage. The 156 small mines in
Kentucky currently use the State-
sponsored mine rescue teams for mine
rescue coverage. Nine of the 74 large
Kentucky mines currently have one
mine rescue team and use the Kentucky
State-sponsored mine rescue teams as
the second team. Like the existing rule,
this final rule requires that each mine
have two certified mine rescue teams.
MSHA estimates that these 165 mine
operators will establish a combination
of 28 composite and contract teams to
meet the requirements of this final rule.
In addition, MSHA estimates that the
mine operators will establish four mine
rescue stations.

Based on data presented in the 2008
REA, MSHA estimated an initial cost of
$141,500 to establish each mine rescue
station (see Table IV-3; all table
numbers refer to the 2008 REA) and
additional yearly costs of $17,000 per
station for land use and equipment
maintenance, supplies, inspection,
testing, and corrective action (see Tables
IV-3 and IV—4). In addition, MSHA
estimates that it will cost $24,500 per
team for annual training and contests
(see Tables IV—6 through 11 and the
related discussions). The estimated first-
year cost of creating and equipping four
mine rescue stations and 28 mine rescue
teams is $1,320,000 [4 X ($141,500 +
$17,000) + (28 x $24,500)]. Based on a
7 percent discount rate and the useful
life estimates presented in the 2008
REA, the estimated yearly cost for these
mines is $794,000.

In 2007, 68.8 million tons of coal were
mined by the underground mines in

Kentucky. At an average price of $43.80
for a ton of underground coal, this
represented $3.0 billion in revenue.
MSHA estimates that the annual
revenue of the 156 small mines and 9
large mines impacted by the final rule
is $728.2 million. The $794,000 yearly
cost represents about 0.11 percent of the
revenue of these Kentucky mines.
MSHA concludes that the final rule is
economically feasible for these mines.
MSHA anticipates that underground
coal mine operators in Kentucky may
experience practical difficulties in
meeting the requirements in the final
rule, if those requirements were
effective upon publication. Based on
Agency experience and data and
information from Kentucky
representatives, MSHA projects that it
will take approximately 6 months for
the mines in Kentucky affected by this
final rule to establish new teams,
establish mine rescue stations, and
conduct initial training. MSHA also
projects that it will take one year for
these mine rescue teams to complete all
required training, including mine rescue
contests. The final rule, therefore,
includes a 6-month period for operators
to establish new teams, establish mine
rescue stations, and conduct initial
training; and a one-year period for teams
to complete all required training,
including mine rescue contests.

VI. Paperwork Reduction Act of 1995

This final rule revises MSHA’s
existing standards for mine rescue teams
for underground coal mines. These
changes in the Mine Rescue Teams
regulation affect the paperwork
collection burden hours and associated
cost. MSHA estimates that this final rule
will necessitate the formation of four
additional mine rescue stations,
requiring 48 additional breathing
apparatus, and 28 additional mine

rescue teams, requiring training for 168
additional mine rescue team members,
resulting in an increase of 216 responses
and 163 burden hours.

Under §49.16, certification of
inspection and testing of 48 additional
breathing apparatus, as well as a record
of any corrective action taken, would
result in an increase of 129.6 paperwork
burden hours and $4,103 annual burden
cost. Under §49.18, a record of training
for 168 new mine rescue team members
would result in an increase of 33.6
paperwork burden hours and $2,398
annual burden cost.

The Office of Management and Budget
(OMB) has approved these requirements
under OMB control number 1219-0144.

List of Subjects in 30 CFR Part 49

Education and training, Mine safety
and health, Reporting and
recordkeeping requirements.

Michael A. Davis,

Deputy Assistant Secretary for Operations,
Mine Safety and Health.

m For the reasons set out in the

preamble, and under the authority of the
Federal Mine Safety and Health Act of
1977 as amended by the Mine
Improvement and New Emergency
Response Act of 2006, MSHA amends
chapter I of title 30 of the Code of
Federal Regulations as follows:

PART 49—MINE RESCUE TEAMS

m 1. The authority citation for part 49
continues to read as follows:

Authority: 30 U.S.C. 811, 825(e).

m 2.In §49.11(b), revise Table 49.11 to
read as follows:

§49.11 Purpose and scope.
* * * * *
(b) L

TABLE 49.11—SUMMARY OF NEW MINER ACT REQUIREMENTS FOR UNDERGROUND COAL MINE OPERATORS AND MINE

RESCUE TEAMS

Type of mine rescue team

Requirement

Mine-site Composite

State-

Contract sponsored

Team members must participate at least an-
nually in two local mine rescue contests.

YES.

Team members must participate in mine res-
cue training at each mine covered by the
mine rescue team. A portion of the training
must be conducted underground.

Annually at Large
Mines; Semi-annu-
ally at Small Mines.

Quarterly at Large
Mines; Semi-annu-
ally at Small Mines.

Annually at Large
Mines; Semi-annu-
ally at Small Mines.

Team must be available at the mine within 1
hour ground travel time from the mine res-
cue station.

YES.
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TABLE 49.11—SUMMARY OF NEW MINER ACT REQUIREMENTS FOR UNDERGROUND COAL MINE OPERATORS AND MINE

ReEscUE TEAMS—Continued

Type of mine rescue team

Requirement

Mine-site Composite

State-

Contract sponsored

Team members must be knowledgeable
about the operations and ventilation of
each covered mine.

YES.

Team must include at least two active em-
ployees from each covered large mine and
at least one active employee from each
covered small mine.

Team must be comprised of persons with a
minimum of 3 years underground coal
mine experience that shall have occurred
within the 10-year period preceding their
employment on the contract mine rescue
team.

All mine operators must provide for two certified mine rescue teams. Large mine operators shall provide one team that is either an individual
mine-site mine rescue team or a composite team.

Team members of State-sponsored teams who are full-time State employees whose primary job duties include (1) inspecting underground
mines for compliance with State safety laws or (2) training mine rescue teams or (3) other similar duties that would enhance their mine rescue
knowledge may substitute their regular job experience for 50 percent of the training requirements for non-State employee mine rescue team
members, except these team members must participate in two local mine rescue contests and train at the covered mine in accordance with

§49.20(b).

m 3.In §49.20, revise paragraphs (b)(1)
and (b)(4) to read as follows:

§49.20 Requirements for all coal mines.

* * * * *

(b) * % %

(1) Mine-site team. Members who
work at the mine and participate in
mine rescue training at the mine at least
annually at large mines and at least
semi-annually at small mines.

* * * * *

(4) State-sponsored team. Members
who are state employees and participate
in mine rescue training at each covered
mine at least annually at large mines
and at least semi-annually at small

mines.
* * * * *

[FR Doc. E9-14128 Filed 6—16—09; 8:45 am]
BILLING CODE 4510-43-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket No. USCG—2008-1119]
RIN 1625-AA11

Regulated Navigation Area;
Chesapeake and Delaware Canal,
Chesapeake City Anchorage Basin, MD

AGENCY: Coast Guard, DHS.

ACTION: Final rule.

SUMMARY: The Coast Guard is
establishing a permanent regulated
navigation area (RNA) in certain waters
of the Chesapeake and Delaware (C & D)
Canal, within the anchorage basin at
Chesapeake City, Maryland, to be
enforced annually, on the last Saturday
in June, from 12:01 a.m. until 11:59 p.m.
This RNA is necessary to provide for the
safety of life, property and the
environment. This RNA will restrict and
control the movement of vessels
throughout the anchorage basin during
the Town of Chesapeake City’s Canal
Day event.

DATES: This rule is effective on June 17,
2009.

ADDRESSES: Comments and material
received from the public, as well as
documents mentioned in this preamble
as being available in the docket, are part
of docket USCG-2008-1119 and are
available online by going to http://
www.regulations.gov, selecting the
Advanced Docket Search option on the
right side of the screen, inserting USCG—
2008-1119 in the Docket ID box,
pressing Enter, and then clicking on the
item in the Docket ID column. This
material is also available for inspection
or copying at the Docket Management
Facility (M—30), U.S. Department of
Transportation, West Building Ground
Floor, Room W12-140, 1200 New Jersey
Avenue, SE., Washington, DC 20590,

between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
e-mail Mr. Ronald L. Houck, Sector
Baltimore Waterways Management
Division, Coast Guard; telephone 410-
576—2674, e-mail
Ronald.L.Houck@uscg.mil. If you have
questions on viewing the docket, call
Renee V. Wright, Program Manager,
Docket Operations, telephone 202-366—
9826.

SUPPLEMENTARY INFORMATION:
Regulatory Information

On March 12, 2009, we published a
notice of proposed rulemaking (NPRM)
entitled ‘“Regulated Navigation Area;
Chesapeake and Delaware Canal,
Chesapeake City Anchorage Basin, MD”’
in the Federal Register (74 FR 10695).
We received no comments on the
proposed rule. No public meeting was
requested, and none was held.

Under 5 U.S.C. 553(d)(3), the Coast
Guard finds that good cause exists for
making this rule effective less than 30
days after publication in the Federal
Register. Delaying the effective date of
this rule would be contrary to the public
interest since immediate action is
needed to ensure the boating public’s
safety during the Canal Day festivities
taking place in June 2009. Congestion
created by the influx of boats and
visitors for Canal Day festivities would
substantially raise the risk of accidental
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drownings, personnel injuries, boat
fires, boat capsizings and sinkings, and
boating collisions, and the congestion
would make response to such incidents
much more difficult.

Background and Purpose

Each year, on the last Saturday in
June, thousands of people attend the
Town of Chesapeake City’s Canal Day
outdoor waterfront festival, located
adjacent to the C & D Canal anchorage
basin at Chesapeake City, Maryland.
Due to the growing presence of visiting
boaters in recent years, the waterways
surrounding this annual event have
become increasingly congested. This
congestion substantially raises the risk
of accidental drownings, personnel
injuries, boat fires, boat capsizings and
sinkings, and boating collisions, and the
congestion makes response to such
incidents much more difficult.

For example, on a typical weekend 10
to 15 boats anchor in the basin, which
is approximately 420 yards in length
and 170 yards in width. However,
during Canal Day waterfront events, the
number of boats anchoring in and
around the basin far exceeds this
number. In 2007, an estimated 400 boats
and 10,000 visitors came to Chesapeake
City, a town with a population of 800.
An estimated 325 recreational boats
were anchored or moored alongside
other boats (rafted). These boats
accounted for approximately 600
visitors. Persons on recreational vessels
or other water craft began arriving on
the Wednesday before the festival, and
by that evening, large lines of rafted
boats filled the anchorage basin,
exceeding the safety limits two days
before the event.

The Coast Guard has the authority
under 33 Code of Federal Regulations
part 165 to impose appropriate controls
on activities that may pose a threat to
persons, vessels and facilities under its
jurisdiction. In June 2008, a Temporary
Final Rule (33 CFR 165.T05-0315; 73
FR 35588) was implemented and proved
to be a beneficial tool to ensure safety
and to control vessel movement during
this event. Therefore, the Coast Guard is
now establishing a permanent RNA that
will be enforced on the last Saturday in
June, annually, in the C & D Canal,
within the anchorage basin at
Chesapeake City, Maryland. The rule
will control vessel movement during
this event, in order to promote maritime
safety, and to protect the environment
and maritime public from the potential
hazards associated with a large
gathering of recreational vessels and
other watercraft in a confined area.

Discussion of Comments and Changes

The Coast Guard received no
comments in response to the NPRM. No
public meeting was requested and none
was held.

Regulatory Analyses

We developed this rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on 13 of these statutes or
executive orders.

Regulatory Planning and Review

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order. Though the RNA will be in effect
for an entire day, commercial traffic in
the C & D Canal anchorage basin is
limited, and vessels transiting the C &

D Canal may proceed safely around the
RNA.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.
The term “small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this rule will not have
a significant economic impact on a
substantial number of small entities.
This rule will affect the following
entities, some of which might be small
entities: The owners or operators of
vessels intending to transit or anchor in
a portion of the C & D Canal anchorage
basin at Chesapeake City, Maryland,
from 12:01 a.m. until 11:59 p.m. on the
last Saturday in June, annually. This
RNA will not have a significant
economic impact on a substantial
number of small entities for the
following reasons: Although this rule
will be in effect for the entire day and
applies to the entire anchorage basin,
commercial vessel traffic in this area is
limited and traffic would be allowed to
pass within the RNA with the
permission of the District Commander
or his or her designated representative,
vessels transiting the C & D Canal may
proceed safely around the RNA, and the
Coast Guard will issue maritime

advisories widely available to users of
the waterway before the effective
period.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
in the NPRM we offered to assist small
entities in understanding the rule so
that they could better evaluate its effects
on them and participate in the
rulemaking process.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG-FAIR (1-888-734-3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

Federalism

A rule has implications for
Federalism under Executive Order
13132, Federalism, if it has a substantial
direct effect on State or local
governments and would either preempt
State law or impose a substantial direct
cost of compliance on them. We have
analyzed this rule under that Order and
have determined that it does not have
implications for Federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this rule will not result in such
an expenditure, we do discuss the
effects of this rule elsewhere in this
preamble.

Taking of Private Property

This rule will not effect a taking of
private property or otherwise have
taking implications under Executive
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Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “‘significant
energy action” under that order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. The Administrator of the Office
of Information and Regulatory Affairs
has not designated it as a significant
energy action. Therefore, it does not
require a Statement of Energy Effects
under Executive Order 13211.

Technical Standards

The National Technology Transfer
and Advancement Act (NTTAA) (15
U.S.C. 272 note) directs agencies to use
voluntary consensus standards in their
regulatory activities unless the agency
provides Congress, through the Office of
Management and Budget, with an
explanation of why using these
standards would be inconsistent with
applicable law or otherwise impractical.
Voluntary consensus standards are
technical standards (e.g., specifications
of materials, performance, design, or
operation; test methods; sampling
procedures; and related management

systems practices) that are developed or
adopted by voluntary consensus
standards bodies.

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 023—01 and
Commandant Instruction M16475.1D,
which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA)(42 U.S.C. 4321-4370f), and
have concluded this action is one of a
category of actions which do not
individually or cumulatively have a
significant effect on the human
environment. This rule is categorically
excluded, under figure 2—1, paragraph
(34)(g), of the Instruction. This rule
involves certain regulations for vessels
navigating the waters of the Chesapeake
and Delaware Canal and fits within the
category of paragraph 34(g) because it
establishes a regulated navigation area.

An environmental analysis checklist
and a categorical exclusion
determination are available in the
docket where indicated under
ADDRESSES.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

m For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1226, 1231; 46 U.S.C.
Chapter 701, 3306, 3703; 50 U.S.C. 191, 195;
33 CFR 1.05-1, 6.04—1, 6.04—6, and 160.5;
Pub. L. 107-295, 116 Stat. 2064; Department
of Homeland Security Delegation No. 0170.1.

m 2. Add § 165.556 to read as follows:

§165.556 Regulated Navigation Area;
Chesapeake and Delaware Canal,
Chesapeake City Anchorage Basin, MD.

(a) Location. The following area is a
regulated navigation area: All waters of
the Chesapeake and Delaware (C & D)
Canal within the anchorage basin at
Chesapeake City, Maryland, bounded by
a line drawn across the entrance to the
basin from position latitude 39°31’39.6”
N, longitude 075°4836.5” W, to position
latitude 39°31°40.6” N, longitude

075°48’43.3” W. All coordinates refer to
NAD 1983.

(b) Definitions. For the purposes of
this section:

District Commander means the
Commander, Fifth Coast Guard District
or any Coast Guard commissioned,
warrant, or petty officer who has been
authorized by the Commander, Fifth
Coast Guard District, to act on his or her
behalf, or his or her designated
representative.

(c) Regulations. The general
regulations governing regulated
navigation areas, found in 33 CFR
165.13, apply to the regulated
navigation area described in paragraph
(a) of this section.

(1) All vessels and persons are
prohibited from entering and accessing
this regulated navigation area, except as
authorized by the District Commander
or his or her designated representative.

(2) Persons or vessels requiring entry
into or passage within the regulated
navigation area must request
authorization from the District
Commander or his or her designated
representative, by telephone at (410)
576—2693 or by marine band radio on
VHF-FM Channel 16 (156.8 MHz), from
12:01 a.m. until 11:59 p.m. on the last
Saturday in June, annually. All Coast
Guard vessels enforcing this regulated
navigation area can be contacted on
marine band radio VHF-FM Channel 16
(156.8 MHz).

(3) The operator of any vessel entering
or located within this regulated
navigation area shall:

(i) Travel at no-wake speed,

(ii) Stop the vessel immediately upon
being directed to do so by any
commissioned, warrant or petty officer
on board a vessel displaying a Coast
Guard Ensign, and

(iii) Proceed as directed by any
commissioned, warrant or petty officer
on board a vessel displaying a Coast
Guard Ensign.

(4) All vessels and persons within this
regulated navigation area must comply
with any additional instructions of the
District Commander or the designated
representative.

(d) Enforcement. The U.S. Coast
Guard may be assisted in the patrol and
enforcement of the regulated navigation
area by any Federal, State, and local
agencies.

(e) Enforcement period. This section
will be enforced from 12:01 a.m. until
11:59 p.m. on the last Saturday in June,
annually.
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Dated: May 26, 2009.
Fred M. Rosa, Jr.,

Rear Admiral, U.S. Coast Guard Commander,
Fifth Coast Guard District.

[FR Doc. E9—14252 Filed 6—-16—09; 8:45 am]
BILLING CODE 4910-15-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165

[Docket No. USCG—-2009-0345]

RIN 1625-AA00

Safety Zone; San Diego Symphony
Orchestra; San Diego, CA

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a safety zone, upon the
navigable waters of the San Diego Bay
in support of the San Diego Symphony
Orchestra. This safety zone is necessary
to provide for the safety of the
participants, crew, spectators,
participating vessels, and other vessels
and users of the waterway. Persons and
vessels are prohibited from entering
into, transiting through, or anchoring
within this safety zone unless
authorized by the Captain of the Port or
his designated representative.

DATES: This rule is effective from 8:30
p.m. on July 3, 2009 through 10 p.m. on
September 6, 2009.

ADDRESSES: Documents indicated in this
preamble as being available in the
docket are part of docket USCG-2009-
0345 and are available online by going
to http://www.regulations.gov, selecting
the Advanced Docket Search option on
the right side of the screen, inserting
USCG-2009-0345 in the Docket ID box,
pressing Enter, and then clicking on the
item in the Docket ID column. They are
also available for inspection or copying
at two locations: The Docket
Management Facility (M—-30), U.S.
Department of Transportation, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue, SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays, and the Coast
Guard Sector San Diego, 2710 N. Harbor
Drive, San Diego, CA 92101-1064
between 8 a.m. and 3 p.m., Monday
through Friday, except Federal holidays
between 8 a.m. and 3 p.m., Monday
through Friday, except Federal holidays.
FOR FURTHER INFORMATION CONTACT: If
you have questions on this temporary
rule, call or e-mail, Petty Officer Shane

Jackson, Waterways Management, U.S.
Coast Guard Sector San Diego, CA;
telephone (619) 278-7262, e-mail
Shane.E.Jackson@uscg.mil. If you have
questions on viewing the docket, call
Renee V. Wright, Program Manager,
Docket Operations, telephone 202-366—
9826.

SUPPLEMENTARY INFORMATION:

Regulatory Information

The Coast Guard is issuing this
temporary final rule without prior
notice and opportunity to comment
pursuant to authority under section 4(a)
of the Administrative Procedure Act
(APA) (5 U.S.C. 553(b)). This provision
authorizes an agency to issue a rule
without prior notice and opportunity to
comment when the agency for good
cause finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.” Under 5 U.S.C.
553(b)(B), the Coast Guard finds that
good cause exists for not publishing a
notice of proposed rulemaking (NPRM)
with respect to this rule because
immediate action is necessary to ensure
the safety of vessels, spectators,
participants, and others in the vicinity
of the marine event on the dates and
times this rule will be in effect and
delay would be contrary to the public
interest.

Under 5 U.S.C. 553(d)(3), the Coast
Guard finds that good cause exists for
making this rule effective less than 30
days after publication in the Federal
Register because delaying the effective
date would be contrary to the public
interest, since immediate action is
needed to ensure the public’s safety.

Background and Purpose

The San Diego Symphony Orchestra
and Copley Symphony Hall is
sponsoring the San Diego Symphony
Orchestra, which will include a
fireworks presentation conducted from a
barge in San Diego Bay. The barge will
be located near the navigational channel
in the vicinity of North Embarcadero.
The safety zone will be an 800-foot
radius around the firing barge. The
sponsor will provide a chase boat to
patrol the safety zone and inform
vessels of the safety zone. This safety
zone is necessary to provide for the
safety of the crews, spectators, and other
vessels and users of the waterway.

Discussion of Rule

The Coast Guard is establishing a
safety zone that will be enforced from
8:30 p.m. to 10 p.m. on July 3, July 5,
July 10-11, July 17-18, July 24-25, July
31, August 1, August 7-8, August 14—
15, August 21-22, August 28-29, and
September 4-6, 2009. The limits of the

safety zone will be an 800-foot radius
around the anchored firing barge in
approximate position 32°42"12” N,
117°10°01” W.

The safety zone is necessary to
provide for the safety of the crews,
spectators, and other vessels and users
of the waterway. Persons and vessels
will be prohibited from entering into,
transiting through, or anchoring within
the safety zone unless authorized by the
Captain of the Port, or his designated
representative.

Regulatory Analyses

We developed this rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on 13 of these statutes or
executive orders.

Regulatory Planning and Review

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order.

We expect the economic impact of
this rule to be so minimal that a full
Regulatory Evaluation is unnecessary.

This determination is based on the
size and location of the safety zone.
Commercial vessels will not be
hindered by the safety zone.
Recreational vessels will not be allowed
to transit through the designated safety
zone during the specified times.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.
The term “small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this rule will not have
a significant economic impact on a
substantial number of small entities.

This rule will not have a significant
economic impact on a substantial
number of small entities for the
following reasons: Vessel traffic can
pass safely around the safety zone.
Before the effective period, the Coast
Guard will publish a local notice to
mariners (LNM) and will issue
broadcast notice to mariners (BNM)
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alerts via marine channel 16 VHF before
the safety zone is enforced.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we offer to assist small entities in
understanding the rule so that they can
better evaluate its effects on them and
participate in the rulemaking process.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG—FAIR (1-888-734-3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this rule under that Order and have
determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this rule will not result in such
an expenditure, we do discuss the
effects of this rule elsewhere in this
preamble.

Taking of Private Property

This rule will not effect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and

Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “significant
energy action” under that order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. The Administrator of the Office
of Information and Regulatory Affairs
has not designated it as a significant
energy action. Therefore, it does not
require a Statement of Energy Effects
under Executive Order 13211.

Technical Standards

The National Technology Transfer
and Advancement Act (NTTAA) (15
U.S.C. 272 note) directs agencies to use
voluntary consensus standards in their
regulatory activities unless the agency
provides Congress, through the Office of
Management and Budget, with an
explanation of why using these
standards would be inconsistent with
applicable law or otherwise impractical.
Voluntary consensus standards are
technical standards (e.g., specifications
of materials, performance, design, or
operation; test methods; sampling
procedures; and related management
systems practices) that are developed or

adopted by voluntary consensus
standards bodies.

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 023—-01 and
Commandant Instruction M16475.1D,
which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have concluded this action is one of a
category of actions which do not
individually or cumulatively have a
significant effect on the human
environment. This rule is categorically
excluded, under figure 2—1, paragraph
(34)(g) of the Instruction. An
environmental analysis checklist and a
categorical exclusion determination are
available in the docket where indicated
under ADDRESSES. This rule involves
establishment of a safety zone.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security Measures,
Waterways.

m For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1226, 1231; 46 U.S.C.
Chapter 701, 3306, 3703; 50 U.S.C. 191, 195;
33 CFR 1.05-1, 6.04-1, 6.04—6, and 160.5;
Public Law 107-295, 116 Stat. 2064;
Department of Homeland Security Delegation
No. 0170.1.

m 2. Add new temporary zone
§165.T11-198 to read as follows:

§165.T11-198 Safety zone; San Diego
Symphony Orchestra; San Diego, California

(a) Location. The limits of the safety
zone will be an 800 foot radius around
the anchored firing barge in
approximate position 32°42'13” N,
117°10°01” W.

(b) Enforcement Period. This section
will be enforced from 8:30 p.m. to 10
p-m. on July 3, July 5, July 10-11, July
17-18, July 24-25, July 31, August 1,
August 7-8, August 14-15, August 21—
22, August 28-29, and September 4-6,
2009.

(c) Definitions. The following
definition applies to this section:
Designated representative, means any
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commissioned, warrant, and petty
officers of the Coast Guard on board
Coast Guard, Coast Guard Auxiliary,
and local, state, and federal law
enforcement vessels who have been
authorized to act on the behalf of the
Captain of the Port.

(d) Regulations. (1) Entry into, transit
through or anchoring within this safety
zone is prohibited unless authorized by
the Captain of the Port of San Diego or
his designated on-scene representative.

(2) Mariners requesting permission to
transit through the safety zone may
request authorization to do so from the
Sector San Diego Command Center. The
Command Center may be contacted on
VHF-FM Channel 16.

(3) All persons and vessels shall
comply with the instructions of the
Coast Guard Captain of the Port or the
designated representative. Upon being
hailed by U.S. Coast Guard patrol
personnel by siren, radio, flashing light,
or other means, the operator of a vessel
shall proceed as directed.

(4) The Coast Guard may be assisted
by other federal, state, or local agencies.

Dated: June 2, 2009.
T.H. Farris,

Captain, U.S. Coast Guard, Captain of the
Port San Diego.

[FR Doc. E9-14163 Filed 6-16—09; 8:45 am]
BILLING CODE 4910-15-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket No. USCG-2009-0310]
RIN 1625-AA00

Safety Zone; Ohio River, Mile 460.0 to
470.5, Cincinnati, OH

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary safety zone for
all waters of the Ohio River, beginning
at mile marker 460.0 and ending at
470.5. This zone is necessary to protect
participants, spectators, and vessels
from the potential safety hazards
associated with the 8th Annual Ohio
River Way Paddlefest marine event.
Entry into this zone is prohibited unless
specifically authorized by the Captain of
the Port Ohio Valley or other designated
representative.

DATES: This rule is effective from 8 a.m.
to 12:30 p.m. on June 27, 2009.
ADDRESSES: Documents indicated in this
preamble as being available in the

docket are part of docket USCG-2009—
0310 and are available online by going
to http://www.regulations.gov, selecting
the Advanced Docket Search option on
the right side of the screen, inserting
USCG-2009-0310 in the Docket ID box,
pressing Enter, and then clicking on the
item in the Docket ID column. They are
also available for inspection or copying
at the Docket Management Facility (M—
30), U.S. Department of Transportation,
West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Saturday,
except Federal holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this proposed
rule, call or e-mail Chief Petty Officer
Don Laisure, Prevention Department,
Sector Ohio Valley, U.S. Coast Guard;
telephone 502—-893-8186, e-mail
Donald.L.Laisure@uscg.mil. If you have
questions on viewing or submitting
material to the docket, call Renee V.
Wright, Program Manager, Docket
Operations, telephone 202-366—9826.

SUPPLEMENTARY INFORMATION:

Regulatory Information

The Coast Guard is issuing this
temporary final rule without prior
notice and opportunity to comment
pursuant to authority under section 4(a)
of the Administrative Procedure Act
(APA) (5 U.S.C. 553(b)). This provision
authorizes an agency to issue a rule
without prior notice and opportunity to
comment when the agency for good
cause finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.” Under 5 U.S.C.
553(b)(B), the Coast Guard finds that
good cause exists for not publishing a
notice of proposed rulemaking (NPRM)
with respect to this rule because doing
so and delaying its effective date would
be contrary to public interest since
immediate action is needed to protect
persons and vessels from the hazards
associated with the 8th Annual Ohio
River Way Paddlefest marine event.

For the same reasons, under 5 U.S.C.
553(d)(3), the Coast Guard finds that
good cause exists for making this rule
effective less than 30 days after
publication in the Federal Register.

Background and Purpose

The 8th Annual Ohio River Way
Paddlefest Marine Event consists of
kayak and canoe races on June 27, 2009.
A safety zone encompassing the entire
marine event area is required to ensure
the safety of participants, spectators and
vessels in the area.

Discussion of Rule

The Coast Guard is establishing a
safety zone from 8 a.m. to 12:30 p.m. on
Saturday, June 27, 2009 for the 8th
Annual Ohio River Way Paddlefest
marine event. This temporary safety
zone is necessary for the safety of the
participants, spectators and vessels, and
will impact the use of the waterway
during the period of the event. The
limits of this temporary safety zone
encompass all waters of the Ohio River
between Ohio River Mile 460.0 and
470.5.

The Coast Guard will enforce the
safety zone and may be assisted by other
Federal, State and local agencies,
including the Coast Guard Auxiliary.
Persons and vessels will be prohibited
from entering into, transiting through, or
anchoring within this safety zone unless
authorized by the Captain of the Port, or
other designated representative.

Regulatory Analyses

We developed this rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on 13 of these statutes or
executive orders.

Regulatory Planning and Review

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order. We expect the economic impact
of this rule to be so minimal that a full
Regulatory Evaluation is unnecessary.
This determination is based on the size,
location, and duration of the safety
zone.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.
The term ““small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this rule will not have
a significant economic impact on a
substantial number of small entities.
This proposed rule would affect the
following entities, some of which might
be small entities: The owners or
operators of vessels intending to transit
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or anchor between Ohio River Mile
460.0 and 470.5 from 8 a.m. to 12:30
p-m. on June 27, 2009.

This safety zone would not have a
significant impact on a substantial
number of small entities for the
following reasons. This safety zone
would be activated, and thus subject to
enforcement, for only 4 hours and 30
minutes. Before activation of the zone,
we would issue maritime advisories
widely available to users of the river.
Consideration will be given to vessels
desiring transit through the safety zone
on a case-by-case basis. When safety
permits, vessel transits will be granted
by and under the conditions set forth by
the COTP or designated representative.
Before activation of the zone, we will
issue maritime advisories widely
available to users of the river.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we offer to assist small entities in
understanding the rule so that they can
better evaluate its effects on them and
participate in the rulemaking process.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1—-
888—REG—FAIR (1-888-734—-3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

Federalism

A rule has implications for
Federalism under Executive Order
13132, Federalism, if it has a substantial
direct effect on State or local
governments and would either preempt
State law or impose a substantial direct
cost of compliance on them. We have
analyzed this rule under that Order and
have determined that it does not have
implications for Federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this rule will not result in such
an expenditure, we do discuss the
effects of this rule elsewhere in this
preamble.

Taking of Private Property

This rule will not effect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children From Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
With Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “‘significant
energy action” under that order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. The Administrator of the Office
of Information and Regulatory Affairs
has not designated it as a significant
energy action. Therefore, it does not

require a Statement of Energy Effects
under Executive Order 13211.

Technical Standards

The National Technology Transfer
and Advancement Act (NTTAA) (15
U.S.C. 272 note) directs agencies to use
voluntary consensus standards in their
regulatory activities unless the agency
provides Congress, through the Office of
Management and Budget, with an
explanation of why using these
standards would be inconsistent with
applicable law or otherwise impractical.
Voluntary consensus standards are
technical standards (e.g., specifications
of materials, performance, design, or
operation; test methods; sampling
procedures; and related management
systems practices) that are developed or
adopted by voluntary consensus
standards bodies.

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 0023.1 and
Commandant Instruction M16475.1D,
which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have concluded this action is one of a
category of actions which do not
individually or cumulatively have a
significant effect on the human
environment. This rule is categorically
excluded, under figure 2—1, paragraph
(34)(g), of the Instruction. This rule
involves implementation of regulations
within 33 CFR Part 165 that apply to
safety zones on the navigable waters of
the United States. An environmental
analysis checklist and a categorical
exclusion determination are available in
the docket where indicated under
ADDRESSES.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

m For reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:
Authority: 33 U.S.C. 1226, 1231; 46 U.S.C.

Chapter 701, 3306, 3703; 50 U.S.C. 191, 195;
33 CFR 1.05-1, 6.04-1, 6.04—6 and 160.5;
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Pub. L. 107-295, 116 Stat. 2064; Department
of Homeland Security Delegation No. 0170.1

m 2. Add temporary § 165.T08-0310 to
read as follows:

165.T08-0310 Safety Zone; Ohio River,
Miles 460.0 to 470.5, Cincinnati, OH.

(a) Location. The following area is a
safety zone: All waters of the Ohio
River, from surface to bottom, beginning
at mile marker 460.0 and ending at mile
marker 470.5.

(b) Effective Period. This section is
effective from 8 a.m. to 12:30 p.m. on
June 27, 2009.

(d) Regulations. (1) In accordance
with the general regulations in § 165.23
of this part, entry into this zone is
prohibited unless authorized by the
Captain of the Port Ohio Valley or a
designated representative.

(2) Persons or vessels requiring entry
into or passage through the zone must
request permission from the Captain of
the Port Ohio Valley or a designated
representative. U.S. Coast Guard Sector
Ohio Valley may be contacted on VHF
Channel 13 or 16.

(3) All persons and vessels shall
comply with the instructions of the
Captain of the Port Ohio Valley and
designated U.S. Coast Guard patrol
personnel. On-scene U.S. Coast Guard
patrol personnel include commissioned,
warrant, and Petty Officers of the U.S.
Coast Guard.

Dated: May 5, 2009.
A.E. Tucci,

Commander, U.S. Coast Guard, Captain of
the Port Ohio Valley, Acting.

[FR Doc. E9-14166 Filed 6-16—09; 8:45 am]
BILLING CODE 4910-15-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[R0O5-OAR-2008-0031; FRL-8919-7]
Approval and Promulgation of Air

Quality Implementation Plans; Indiana;
Withdrawal of Direct Final Rule

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Withdrawal of direct final rule.

SUMMARY: Due to the receipt of an
adverse comment, the EPA is
withdrawing the May 5, 2009 (74 FR
20599), direct final rule approving a rule
revision to extend Federally Enforceable
State Operating Permit renewal terms
from five years to ten years. The State

of Indiana submitted this revision as a
modification to the State
Implementation Plan on December 19,

2007. In the direct final rule, EPA stated
that if adverse comments were
submitted by June 4, 2009, the rule
would be withdrawn and not take effect.
On May 19, 2009, EPA received a
comment. EPA believes this comment is
adverse and, therefore, EPA is
withdrawing the direct final rule. EPA
will address the comment in a
subsequent final action based upon the
proposed action also published on May
5, 2009 (74 FR 20665). EPA will not
institute a second comment period on
this action.

DATES: The direct final rule published at
74 FR 20599 on May 5, 2009, is
withdrawn as of June 17, 2009.

FOR FURTHER INFORMATION CONTACT: Sam
Portanova, Environmental Engineer, Air
Permits Section, Air Programs Branch
(AR-18J), USEPA, Region 5, 77 West
Jackson Boulevard, Chicago, Illinois
60604, (312) 886-3189,
portanova.sam@epa.gov.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Incorporation by reference,
Intergovernmental relations, Lead,
Nitrogen dioxide, Ozone, Particulate
matter, Reporting and recordkeeping
requirements, Sulfur oxides, Volatile
organic compounds.

Authority: 42 U.S.C. 7401 et seq.
Dated: June 4, 2009.

Walter W. Kovalick Jr.,

Acting Regional Administrator, Region 5.

PART 52—[AMENDED]

m Accordingly, the amendment to 40
CFR 52.770 published in the Federal
Register on May 5, 2009 (74 FR 20599)
on page 20601 is withdrawn as of June
17, 2009.

[FR Doc. E9—14240 Filed 6-16—09; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180
[EPA-HQ-OPP-2008-0738; FRL—8418-6]
Alkyl Amine Polyalkoxylates;

Exemption from the Requirement of a
Tolerance

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This regulation establishes an
exemption from the requirement of a
tolerance for residues of alkyl amine
polyalkoxylates when used as inert

ingredients in pesticide formulations
applied to growing crops and animals.
The Joint Inerts Task Force (JITF),
Cluster Support Team Number 4
submitted a petition to EPA under the
Federal Food, Drug, and Cosmetic Act
(FFDCA), requesting an exemption from
the requirement of a tolerance. This
regulation eliminates the need to
establish a maximum permissible level
for residues of alkyl amine
polyalkoxylates.

DATES: This regulation is effective June
17, 2009. Objections and requests for
hearings must be received on or before
August 17, 2009, and must be filed in
accordance with the instructions
provided in 40 CFR part 178 (see also
Unit I.C. of the SUPPLEMENTARY
INFORMATION).

ADDRESSES: EPA has established a
docket for this action under docket
identification (ID) number EPA-HQ-
OPP-2008-0738. All documents in the
docket are listed in the docket index
available at http://www.regulations.gov.
Although listed in the index, some
information is not publicly available,
e.g., Confidential Business Information
(CBI) or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available in the electronic docket at
http://www.regulations.gov, or, if only
available in hard copy, at the OPP
Regulatory Public Docket in Rm. S—
4400, One Potomac Yard (South Bldg.),
2777 S. Crystal Dr., Arlington, VA. The
Docket Facility is open from 8:30 a.m.
to 4 p.m., Monday through Friday,
excluding legal holidays. The Docket
Facility telephone number is (703) 305—
5805.

FOR FURTHER INFORMATION CONTACT:
Kerry Leifer, Registration Division
(7505P), Office of Pesticide Programs,
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460-0001; telephone number:
(703) 308—8811; e-mail address:
leifer.kerry@epa.gov.

SUPPLEMENTARY INFORMATION:
I. General Information

A. Does this Action Apply to Me?

You may be potentially affected by
this action if you are an agricultural
producer, food manufacturer, or
pesticide manufacturer. Potentially
affected entities may include, but are
not limited to those engaged in the
following activities:

e Crop production (NAICS code 111).
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e Animal production (NAICS code
112).

¢ Food manufacturing (NAICS code
311).

e Pesticide manufacturing (NAICS
code 32532).

This listing is not intended to be
exhaustive, but rather to provide a guide
for readers regarding entities likely to be
affected by this action. Other types of
entities not listed in this unit could also
be affected. The North American
Industrial Classification System
(NAICS) codes have been provided to
assist you and others in determining
whether this action might apply to
certain entities. If you have any
questions regarding the applicability of
this action to a particular entity, consult
the person listed under FOR FURTHER
INFORMATION CONTACT.

B. How Can I Access Electronic Copies
of this Document?

In addition to accessing electronically
available documents at http://
www.regulations.gov, you may access
this Federal Register document
electronically through the EPA Internet
under the “Federal Register” listings at
http://www.epa.gov/fedrgstr. You may
also access a frequently updated
electronic version of EPA’s tolerance
regulations at 40 CFR part 180 through
the Government Printing Office’s e-CFR
cite at http://www.gpoaccess.gov/ecfr.

C. Can I File an Objection or Hearing
Request?

Under section 408(g) of FFDCA, 21
U.S.C. 3464, any person may file an
objection to any aspect of this regulation
and may also request a hearing on those
objections. You must file your objection
or request a hearing on this regulation
in accordance with the instructions
provided in 40 CFR part 178. To ensure
proper receipt by EPA, you must
identify docket ID number EPA-HQ-
OPP-2008-0738 in the subject line on
the first page of your submission. All
requests must be in writing, and must be
mailed or delivered to the Hearing Clerk
as required by 40 CFR part 178 on or
before August 17, 2009.

In addition to filing an objection or
hearing request with the Hearing Clerk
as described in 40 CFR part 178, please
submit a copy of the filing that does not
contain any CBI for inclusion in the
public docket that is described in
ADDRESSES. Information not marked
confidential pursuant to 40 CFR part 2
may be disclosed publicly by EPA
without prior notice. Submit this copy,
identified by docket ID number EPA—
HQ-OPP-2008-0738, by one of the
following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the on-line
instructions for submitting comments.

o Mail: Office of Pesticide Programs
(OPP) Regulatory Public Docket (7502P),
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460-0001.

e Delivery: OPP Regulatory Public
Docket (7502P), Environmental
Protection Agency, Rm. S—4400, One
Potomac Yard (South Bldg.), 2777 S.
Crystal Dr., Arlington, VA. Deliveries
are only accepted during the Docket
Facility’s normal hours of operation
(8:30 a.m. to 4 p.m., Monday through
Friday, excluding legal holidays).
Special arrangements should be made
for deliveries of boxed information. The
Docket Facility telephone number is
(703) 305-5805.

II. Background

In the Federal Register of December 3,
2008 (73 FR 73644) (FRL-8386-9), EPA
issued a notice pursuant to section
408(d)(3) of FFDCA, 21 U.S.C.
346a(d)(3), announcing the filing of a
pesticide petition (PP 8E7382) by The
Joint Inerts Task Force (JITF), Cluster
Support Team Number 4 (CST 4), c/o
CropLife America, 1156 15th Street,
NW., Suite 400, Washington, DC 20005,
The petition requested that 40 CFR
180.920 and 40 CFR 180.930 be
amended by establishing exemptions
from the requirement of a tolerance for
residues of the inert ingredient N,N-Bis-
o-ethyl-o-hydroxypoly(oxy-1,2-
ethanediyl) Cs-C;s saturated and
unsaturated alkylamines; the poly(oxy-
1,2-ethanediyl) content is 2—60 moles
and N,N-Bis-o-ethyl-o-
hydroxypoly(oxy-1,2-ethanediyl/
oxy(methyl-1,2-ethanediyl) Cs-Cis
saturated and unsaturated alkylamines;
the poly(oxy-1,2-ethanediyl/oxy(methyl-
1,2-ethanediyl) content is 2-60 moles
(these substances are referred to
throughout this document as alkyl
amine polyalkoxylates). That notice
referenced a summary of the petition
prepared by JITF, CST 4, the petitioner,
which is available to the public in the
docket, http://www.regulations.gov.
There were no comments received in
response to the notice of filing.

This petition was submitted in
response to a final rule of August 9,
2006, (71 FR 45415) in which the
Agency revoked, under section 408(e)(1)
of FFDCA, the existing exemptions from
the requirement of a tolerance for
residues of certain inert ingredients
because of insufficient data to make the
determination of safety required by
FFDCA section 408(b)(2). The expiration
date for the tolerance exemptions
subject to revocation was August 9,

2008, which was later extended to
August 9, 2009 (73 FR 45312 ) to allow
for data to be submitted to support the
establishment of tolerance exemptions
for these inert ingredients prior to the
effective date of the tolerance exemption
revocation.

III. Inert Ingredient Definition

Inert ingredients are all ingredients
that are not active ingredients as defined
in 40 CFR 153.125 and include, but are
not limited to, the following types of
ingredients (except when they have a
pesticidal efficacy of their own):
Solvents such as alcohols and
hydrocarbons; surfactants such as
polyoxyethylene polymers and fatty
acids; carriers such as clay and
diatomaceous earth; thickeners such as
carrageenan and modified cellulose;
wetting, spreading, and dispersing
agents; propellants in aerosol
dispensers; microencapsulating agents;
and emulsifiers. The term “inert” is not
intended to imply nontoxicity; the
ingredient may or may not be
chemically active. Generally, EPA has
exempted inert ingredients from the
requirement of a tolerance based on the
low toxicity of the individual inert
ingredients.

IV. Aggregate Risk Assessment and
Determination of Safety

Section 408(b)(2)(A)(i) of FFDCA
allows EPA to establish an exemption
from the requirement of a tolerance (the
legal limit for a pesticide chemical
residue in or on a food) only if EPA
determines that the tolerance is “safe.”
Section 408(b)(2)(A)(ii) of FFDCA
defines ‘““safe” to mean that “there is a
reasonable certainty that no harm will
result from aggregate exposure to the
pesticide chemical residue, including
all anticipated dietary exposures and all
other exposures for which there is
reliable information.” This includes
exposure through drinking water and in
residential settings, but does not include
occupational exposure. Section
408(b)(2)(C) of FFDCA requires EPA to
give special consideration to exposure
of infants and children to the pesticide
chemical residue in establishing a
tolerance and to “ensure that there is a
reasonable certainty that no harm will
result to infants and children from
aggregate exposure to the pesticide
chemical residue....”

EPA performs a number of analyses to
determine the risks from aggregate
exposure to pesticide residues. First,
EPA determines the toxicity of
pesticides. Second, EPA examines
exposure to the pesticide through food,
drinking water, and through other
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exposures that occur as a result of
pesticide use in residential settings.
Consistent with section 408(b)(2)(D)
of FFDCA, and the factors specified in
section 408(b)(2)(D) of FFDCA, EPA has
reviewed the available scientific data
and other relevant information in
support of this action. EPA has
sufficient data to assess the hazards of
and to make a determination on
aggregate exposure for the petitioned-for
exemption from the requirement of a
tolerance for residues of alkyl amine
polyalkoxylates when used as inert
ingredients in pesticide formulations
applied to growing crops or food-
producing animals. EPA’s assessment of
exposures and risks associated with
establishing tolerances follows.

A. Toxicological Profile

EPA has evaluated the available
toxicity data and considered its validity,
completeness, and reliability as well as
the relationship of the results of the
studies to human risk. EPA has also
considered available information
concerning the variability of the
sensitivities of major identifiable
subgroups of consumers, including
infants and children.

Alkyl amine polyalkoxylates are not
acutely toxic by the oral and dermal
routes of exposure, or via inhalation
under normal use conditions.
Concentrated materials are generally
corrosive, eye and skin irritants and
may be dermal sensitizers. There is no
evidence that alkyl amine
polyalkoxylates are neurotoxic,
mutagenic, or clastogenic.

Following subchronic exposure to
rats, some gastrointestinal irritation was
observed, but no specific target organ
toxicity or neurotoxicity was seen. In

subchronic studies in rats and/or dogs,
the most sensitive effects noted were
increased mortality, clinical signs
(salivation, wheezing, emesis, and/or
soft feces), cataracts, cellular changes in
the stomach, and liver effects
characterized by enzyme induction, and
pigment accumulation in Kupffer cells
and bile canaliculi. There was no
increased susceptibility to the offspring
of rats following in utero exposure in
two prenatal developmental toxicity
studies. However, there is evidence of
increased susceptibility in a
reproductive screening study in rats.
Specific information on the studies
received and the nature of the adverse
effects caused by alkyl amine
polyalkoxylates as well as the no-
observed-adverse-effect-level (NOAEL)
and the lowest-observed-adverse-effect-
level (LOAEL) from the toxicity studies
can be found at http://
www.regulations.gov in document Alkyl
Amine Polyalkoxylates (JITF CST 4 Inert
Ingredients), Human Health Risk
Assessment to Support Proposed
Exemption from the Requirement of a
Tolerance When Used as Inert
Ingredients in Pesticide Formulations, at
pp 10-17 in docket ID number EPA-
HQ-OPP-2008-0738.

B. Toxicological Endpoints

For hazards that have a threshold
below which there is no appreciable
risk, a toxicological point of departure
(POD) is identified as the basis for
derivation of reference values for risk
assessment. The POD may be defined as
the highest dose at which no adverse
effects are observed (the NOAEL) in the
toxicology study identified as
appropriate for use in risk assessment.
However, if a NOAEL cannot be

determined, the lowest dose at which
adverse effects of concern are identified
(the LOAEL) or a Benchmark Dose
(BMD) approach is sometimes used for
risk assessment. Uncertainty/safety
factors (UFs) are used in conjunction
with the POD to take into account
uncertainties inherent in the
extrapolation from laboratory animal
data to humans and in the variations in
sensitivity among members of the
human population as well as other
unknowns. Safety is assessed for acute
and chronic dietary risks by comparing
aggregate food and water exposure to
the pesticide to the acute population
adjusted dose (aPAD) and chronic
population adjusted dose (cPAD). The
aPAD and cPAD are calculated by
dividing the POD by all applicable UFs.
Aggregate short-, intermediate-, and
chronic-term risks are evaluated by
comparing food, water, and residential
exposure to the POD to ensure that the
margin of exposure (MOE) called for by
the product of all applicable UFs is not
exceeded. This latter value is referred to
as the Level of Concern (LOC).

For non-threshold risks, the Agency
assumes that any amount of exposure
will lead to some degree of risk. Thus,
the Agency estimates risk in terms of the
probability of an occurrence of the
adverse effect greater than that expected
in a lifetime. For more information on
the general principles EPA uses in risk
characterization and a complete
description of the risk assessment
process, see http://www.epa.gov/
pesticides/factsheets/riskassess.htm.

A summary of the toxicological
endpoints for alkyl amine
polyalkoxylates used for human risk
assessment is shown in the following
Table.

TABLE—SUMMARY OF TOXICOLOGICAL DOSES AND ENDPOINTS FOR ALKYL AMINE POLYALKOXYLATES FOR USE IN HUMAN

RISK ASSESSMENT

Exposure/Scenario

Point of Departure and
Uncertainty/Safety Factors

RfD, PAD, LOC for Risk
Assessment

Study and Toxicological Effects

Acute dietary (all popu-
lations)

NOAEL = 72 milligrams/kilo-
grams/day (mg/kg/day)

UFA = 10x

UFyu = 10x

FQPA SF = 1x

Acute RfD = 0.72 mg/kg/day
aPAD = 0.72 mg/kg/day

90-Day Oral Toxicity Study in Rats LOAEL =

216 mg/kg/day based on mortality (2 deaths
after 2 exposures; gestation day (GD) 2), with
a total of 6/25 deaths during GD 6-15.

Chronic dietary (all popu-
lations)

NOAEL 15 mg/kg/day
UFA = 10x

UFy = 10x

FQPA SF = 1x

Chronic RfD = 0.15 mg/kg/
day
cPAD = 0.15 mg/kg/day

90-Day Oral (Gavage) Toxicity Study in Rats

LOAEL = 30 mg/kg/day based on increased
mortality (2 deaths (days 36, 78)), salivation,
and posterior subcapsular cataracts in males
as well as wheezing, and macro- and micro-
scopic changes in the nonglandular stomach
of both sexes.
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TABLE—SUMMARY OF TOXICOLOGICAL DOSES AND ENDPOINTS FOR ALKYL AMINE POLYALKOXYLATES FOR USE IN HUMAN

Risk ASSESSMENT—Continued

Exposure/Scenario

Point of Departure and
Uncertainty/Safety Factors

RfD, PAD, LOC for Risk
Assessment

Study and Toxicological Effects

Incidental oral short-term (1

NOAEL= 15 mg/kg/day

to 30 days) and inter- UFA = 10x
mediate-term (1 to 6 UFy = 10x
months) FQPA SF = 1x

LOC for MOE = 100

90-Day Oral (Gavage) Toxicity Study in Rats

LOAEL = 30 mg/kg/day based on increased
mortality (2 deaths (days 36, 78)), salivation,
and posterior subcapsular cataracts in males
as well as wheezing, and macro- and micro-
scopic changes in the nonglandular stomach
of both sexes.

Dermal and Inhalation (all
durations)

Oral study NOAEL = 15 mg/
kg/day (dermal absorption
rate = 5% (inhalation ab-
sorption rate = 100%)

UFA = 10x
UFH = 10x
FQPA SF = 1x

LOC for MOE = 100

90-Day Oral (Gavage) Toxicity Study in Rats

LOAEL = 30 mg/kg/day based on increased
mortality (2 deaths (days 36, 78)), salivation,
and posterior subcapsular cataracts in males
as well as wheezing, and macro- and micro-
scopic changes in the nonglandular stomach
of both sexes.

Cancer (oral, dermal, inhala-
tion)

Classification: No animal toxicity data available for an assessment; Based on SAR analysis, alkyl amine
polyalkoxylates are not expected to be carcinogenic.

UFA = extrapolation from animal to human (interspecies). UFy = potential variation in sensitivity among members of the human population

(intraspecies). RfD = reference dose.

C. Exposure Assessment

1. Dietary exposure from food and
feed uses. In evaluating dietary
exposure to alkyl amine
polyalkoxylates, EPA considered
exposure under the petitioned-for
exemptions from the requirement of a
tolerance. EPA assessed dietary
exposures from alkyl amine
polyalkoxylates in food as follows:

i. Acute and chronic exposure. In
conducting the acute and chronic
dietary exposure assessments, EPA used
food consumption information from the
United States Department of Agriculture
(USDA) 1994-1996 and 1998
Nationwide Continuing Surveys of Food
Intake by Individuals (CSFII). As to
residue levels in food, no residue data
were submitted for the alkyl amine
polyalkoxylates. In the absence of
specific residue data, EPA has
developed an approach which uses
surrogate information to derive upper
bound exposure estimates for the
subject inert ingredients. Upper bound
exposure estimates are based on the
highest tolerance for a given commodity
from a list of high-use insecticides,
herbicides, and fungicides. A complete
description of the dietary exposure and
risk assessment can be found at http://
www.regulations.gov in Alkyl Amines
Polyalkoxylates (Cluster 4): Acute and
Chronic Aggregate (Food and Drinking
Water) Dietary Exposure and Risk
Assessments for the Inerts in docket ID
number EPA-HQ-OPP-2008-0738.

In the assessment, the Agency
assumed that the residue level of the
inert ingredient would be no higher
than the highest tolerance for a given

commodity. Implicit in this assumption
is that there would be similar rates of
degradation (if any) between the active
and inert ingredient and that the
concentration of inert ingredient in the
scenarios leading to these highest of
tolerances would be no higher than the
concentration of the active ingredient.

The Agency believes the assumptions
used to estimate dietary exposures lead
to an extremely conservative assessment
of dietary risk due to a series of
compounded conservatisms. First,
assuming that the level of residue for an
inert ingredient is equal to the level of
residue for the active ingredient will
overstate exposure. The concentrations
of active ingredient in agricultural
products is generally at least 50 percent
of the product and often can be much
higher. Further, pesticide products
rarely have a single inert ingredient;
rather, there is generally a combination
of different inert ingredients used which
additionally reduces the concentration
of any single inert ingredient in the
pesticide product relative to that of the
active ingredient. In the case of alkyl
amine polyalkoxylates, EPA made a
specific adjustment to the dietary
exposure assessment to account for the
use limitations of the amount of alkyl
amine polyalkoxylates that may be in
formulations (no more than 25 percent
in herbicides and no more than 10
percent in fungicides and insecticides)
and assumed the alkyl amine
polyalkoxylates to be present at the
maximum limitations rather than at
equal quantities with the active
ingredient. This remains a very
conservative assumption because

surfactants are generally used at levels
far below these percentages. For
example, EPA examined several of the
pesticide products associated with the
tolerance/commodity combination
which are the driver of the risk
assessment and found that these
products did not contain surfactants at
levels greater than 2.25 percent and that
none of the surfactants were alkyl amine
polyalkoxylates.

Second, the conservatism of this
methodology is compounded by EPA’s
decision to assume that, for each
commodity, the active ingredient which
will serve as a guide to the potential
level of inert ingredient residues is the
active ingredient with the highest
tolerance level. This assumption
overstates residue values because it
would be highly unlikely, given the
high number of inert ingredients, that a
single inert ingredient or class of
ingredients would be present at the
level of the active ingredient in the
highest tolerance for every commodity.

Finally, a third compounding
conservatism is EPA’s assumption that
all foods contain the inert ingredient at
the highest tolerance level. In other
words, EPA assumed 100 percent of all
foods are treated with the inert
ingredient at the rate and manner
necessary to produce the highest residue
legally possible for an active ingredient.
In sum, EPA chose a very conservative
method for estimating what level of
inert residue could be on food, then
used this methodology to choose the
highest possible residue that could be
found on food and assumed that all food
contained this residue. No consideration
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was given to potential degradation
between harvest and consumption even
though monitoring data shows that
tolerance level residues are typically
one to two orders of magnitude higher
than actual residues in food when
distributed in commerce.

Accordingly, although sufficient
information to quantify actual residue
levels in food is not available, the
compounding of these conservative
assumptions will lead to a significant
exaggeration of actual exposures. EPA
does not believe that this approach
underestimates exposure in the absence
of residue data.

ii. Cancer. The Agency used a
qualitative structure activity
relationship (SAR) database, DEREK11,
to determine if there were structural
alerts for potential carcinogenicity of
both a representative alkyl amine
polyalkoxylate, as well as a possible
metabolite/degradate of alkyl amine
polyalkoxylate that had been
extensively dealkylated, with the amine
group intact. No structural alerts for
carcinogenicity were identified in either
case. Alkyl amine polyalkoxylates are
not expected to be carcinogenic.
Therefore a cancer dietary exposure
assessment is not necessary to assess
cancer risk.

iii. Anticipated residue and percent
crop treated (PCT) information. EPA did
not use anticipated residue and/or PCT
information in the dietary assessment
for alkyl amine polyalkoxylates.
Tolerance level residues and/or 100
percent CT were assumed for all food
commodities.

2. Dietary exposure from drinking
water. The Agency used screening level
water exposure models in the dietary
exposure analysis and risk assessment
for alkyl amine polyalkoxylates in
drinking water. These simulation
models take into account data on the
physical, chemical, and fate/transport
characteristics of alkyl amine
polyalkoxylates. Further information
regarding EPA drinking water models
used in pesticide exposure assessment
can be found at http://www.epa.gov/
oppefed1/models/water/index.htm.

A screening level drinking water
analysis, based on the Pesticide Root
Zone Model/Exposure Analysis
Modeling System (PRZM/EXAMS) was
performed to calculate the estimated
drinking water concentrations (EDWGCs)
of alkyl amine polyalkoxylates.
Modeling runs on four surrogate inert
ingredients using a range of physical
chemical properties that would bracket
those of the alkyl amine polyalkoxylates
were conducted. Modeled acute
drinking water values ranged from 0.001
parts per billion (ppb) to 41 ppb.

Modeled chronic drinking water values
ranged from 0.0002 ppb to 19 ppb.
Further details of this drinking water
analysis can be found at http://
www.regulations.gov in document Alkyl
Amine Polyalkoxylates (JITF CST 4 Inert
Ingredients), Human Health Risk
Assessment to Support Proposed
Exemption from the Requirement of a
Tolerance When Used as Inert
Ingredients in Pesticide Formulations, at
pp 18 and 70-72 in docket ID number
EPA-HQ-OPP-2008-0738.

For the purpose of the screening level
dietary risk assessment to support this
request for an exemption from the
requirement of a tolerance for alkyl
amine polyalkoxylates, a conservative
drinking water concentration value of
100 ppb based on screening level
modeling was used to assess the
contribution to drinking water for both
the acute and chronic dietary risk
assessments. These values were directly
entered into the dietary exposure model.

3. From non-dietary exposure. The
term “‘residential exposure” is used in
this document to refer to non-
occupational, non-dietary exposure
(e.g., for lawn and garden pest control,
indoor pest control, termiticides, and
flea and tick control on pets). Alkyl
amine polyalkoxylates are not used as
inert ingredients in pesticide products
that are registered for specific uses that
could result in indoor residential
exposures but may have uses as inert
ingredients in pesticide products that
may result in outdoor residential
exposures.

A screening level residential exposure
and risk assessment was completed for
products containing alkyl amine
polyalkoxylates as inert ingredients. In
this assessment, representative
scenarios, based on end-use product
application methods and labeled
application rates, were selected. For
each of the use scenarios, the Agency
assessed residential handler (applicator)
inhalation and dermal exposure for
outdoor scenarios with high exposure
potential (i.e., exposure scenarios with
high end unit exposure values) to serve
as a screening assessment for all
potential residential pesticides
containing alkyl amine polyalkoxylates.
Similarly, residential postapplication
dermal and oral exposure assessments
were also performed utilizing high end
outdoor exposure scenarios. Further
details of this residential exposure and
risk analysis can be found at http://
www.regulations.gov in document Alkyl
Amine Polyalkoxylates (JITF CST 4 Inert
Ingredients), Human Health Risk
Assessment to Support Proposed
Exemption from the Requirement of a
Tolerance When Used as Inert

Ingredients in Pesticide Formulations, at
PP 22-26 and 74-80 in docket ID
number EPA-HQ-OPP-2008-0738.

4. Cumulative effects from substances
with a common mechanism of toxicity.
Section 408(b)(2)(D)(v) of FFDCA
requires that, when considering whether
to establish, modify, or revoke a
tolerance, the Agency consider
“available information” concerning the
cumulative effects of a particular
pesticide’s residues and “other
substances that have a common
mechanism of toxicity.”

EPA has not found alkyl amine
polyalkoxylates to share a common
mechanism of toxicity with any other
substances, and alkyl amine
polyalkoxylates do not appear to
produce a toxic metabolite produced by
other substances. For the purposes of
this tolerance action, therefore, EPA has
assumed that alkyl amine
polyalkoxylates do not have a common
mechanism of toxicity with other
substances. For information regarding
EPA’s efforts to determine which
chemicals have a common mechanism
of toxicity and to evaluate the
cumulative effects of such chemicals,
see EPA’s website at http://
www.epa.gov/pesticides/cumulative.

D. Safety Factor for Infants and
Children

1. In general. Section 408(b)(2)(c) of
FFDCA provides that EPA shall apply
an additional tenfold (10X) margin of
safety for infants and children in the
case of threshold effects to account for
prenatal and postnatal toxicity and the
completeness of the database on toxicity
and exposure unless EPA determines
based on reliable data that a different
margin of safety will be safe for infants
and children. This additional margin of
safety is commonly referred to as the
FQPA safety factor (SF). In applying this
provision, EPA either retains the default
value of 10X, or uses a different
additional safety factor when reliable
data available to EPA support the choice
of a different factor.

2. Prenatal and postnatal sensitivity.
The toxicity database consists of a rat
developmental toxicity study on an
alkyl amine polyalkoxylate and a rat
reproduction study on two different
alkyl amine polyalkoxylates which
covers the range of carbon chain lengths
and polyalkoxylation within the group.
No quantitative or qualitative increased
susceptibility was demonstrated in the
fetuses in the prenatal developmental
toxicity study in rats following in utero
exposure. There was some evidence of
increased susceptibility in the rat
reproductive toxicity study (where the
offspring NOAEL of 300 ppm (12-14
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mg/kg/day) was lower than the parental
NOAEL of 1,000 ppm (41-48.6 mg/kg/
day). There are no neurotoxicity studies
available for the alkyl amine
polyalkoxylates; however, there is no
indication of neurotoxicity in the
available toxicity studies.

Based on the evidence of increased
susceptibility in the offspring relative to
the parents in the rat reproduction study
a Degree of Concern analysis was
performed. The purpose of the Degree of
Concern analysis was (1) to determine
the level of concern for the effects
observed when considered in the
context of all available toxicity data; and
(2) identify any residual uncertainties
after establishing toxicity endpoints and
traditional uncertainty factors to be used
in the risk assessment.

There was no increased susceptibility
to the offspring of rats following in utero
exposure to alkyl amine polyalkoxylates
in the prenatal development toxicity
study. However, there was evidence of
increased susceptibility in the
reproduction toxicity studies in rats.
Offspring effects include litter loss,
increased mean number of
unaccounted—for implantation sites and
decreased mean number of pups born,
live litter size and postnatal survival
from birth to LD 4 (F1) at 1,000 ppm for
one alkyl amine polyalkoxylate
homologue (41-48.6 mg/kg/day) and at
2,000 ppm (134-148 mg/kg/day) for a
second homologue. However, the rat
reproduction study identified a NOAEL
of 300 ppm for both homologues (12-14
mg/kg/day and 23-26 mg/kg/day,
respectively) for offspring effects, and
the selected point of departure for the
dietary, dermal and inhalation risk
assessments is protective of these
offspring effects, thus there are no
residual concerns.

3. Conclusion. EPA has determined
that reliable data show the safety of
infants and children would be
adequately protected if the FQPA SF
were reduced to 1X. That decision is
based on the following findings:

i. The toxicity database for alkyl
amine polyalkoxylates is considered
adequate for assessing the risks to
infants and children (the available
studies are described in Unit IV.4.D.2.
above).

ii. There is no indication that alkyl
amine polyalkoxylates are neurotoxic
chemicals and thus there is no need for
a developmental neurotoxicity study or
additional UFs to account for
neurotoxicity.

iii. There is no evidence that alkyl
amine polyalkoxylates result in
increased susceptibility in in utero rats
in prenatal developmental studies.
Increased susceptibility of young rats in

the 2—generation reproduction study
was seen, however the selected point of
departure for the dietary, dermal and
inhalation risk assessments is protective
of these offspring effects, thus there are
no residual concerns.

iv. No chronic studies on alkyl amine
polyalkoxylates are available, however,
there is no need to add additional UFs
to account for an incomplete toxicity
database because the adverse effects
observed in the available toxicity
studies do not seem to increase in
severity over time (4 weeks to 13
weeks). Based on the lack of progression
of severity of effects with time along
with the considerable similarities of
effects across the species tested and the
observation that the vast majority of the
effects observed are related to local
irritation and corrosive effects, EPA
concludes that an additional UF for
extrapolation from subchronic toxicity
study to a chronic exposure scenario is
not needed.

v. There are no residual uncertainties
identified in the exposure databases.
The food and drinking water assessment
is not likely to underestimate exposure
to any subpopulation, including those
comprised of infants and children. The
food exposure assessments are
considered to be highly conservative as
they are based on the use of the highest
tolerance level from the surrogate
pesticides for every food and 100
percent crop treated is assumed for all
crops. EPA also made conservative
(protective) assumptions in the ground
and surface water modeling used to
assess exposure to alkyl amine
polyalkoxylates in drinking water. EPA
used similarly conservative assumptions
to assess postapplication exposure of
children as well as incidental oral
exposure of toddlers. These assessments
will not underestimate the exposure and
risks posed by alkyl amine
polyalkoxylates.

E. Aggregate Risks and Determination of
Safety

EPA determines whether acute and
chronic pesticide exposures are safe by
comparing aggregate exposure estimates
to the aPAD and cPAD. The aPAD and
cPAD represent the highest safe
exposures, taking into account all
appropriate SFs. EPA calculates the
aPAD and cPAD by dividing the POD by
all applicable UFs. For linear cancer
risks, EPA calculates the probability of
additional cancer cases given the
estimated aggregate exposure. Short—,
intermediate—, and chronic—term risks
are evaluated by comparing the
estimated aggregate food, water, and
residential exposure to the POD to
ensure that the MOE called for by the

product of all applicable UFs is not
exceeded.

In conducting this aggregate risk
assessment, the Agency has
incorporated the petitioner’s requested
use limitations of alkyl amine
polyalkoxylates as inert ingredients in
pesticide product formulations into its
exposure assessment. Specifically the
petition includes a use limitation of
alkyl amine polyalkoxylates at not more
than 10 percent by weight in fungicide
and insecticide formulations and at no
more than 25 percent in herbicide
formulations.

1. Acute risk. An acute aggregate risk
assessment takes into account exposure
estimates from acute dietary
consumption of food and drinking
water. Using the exposure assumptions
discussed in this unit for acute
exposure, and the use limitations of not
more than 10 percent by weight in
fungicide and insecticide formulations
and at no more than 25 percent in
herbicide formulations, the acute
dietary exposure from food and water to
alkyl amine polyalkoxylates at the 95th
percentile for food and drinking water is
16 percent of the aPAD for the U.S.
population and 44 percent of the aPAD
for children 1 to 2 years old, the
population group receiving the greatest
exposure.

2. Chronic risk. A chronic aggregate
risk assessment takes into account
exposure estimates from chronic dietary
consumption of food and drinking water
Using the exposure assumptions
discussed in this unit for chronic
exposure, and the use limitations of not
more than 10 percent by weight in
fungicide and insecticide formulations
and at no more than 25 percent in
herbicide formulations, the chronic
dietary exposure from food and water to
alkyl amine polyalkoxylates is 27
percent of the cPAD for the U.S.
population and 85 percent of the cPAD
for children 1 to 2 years old, the most
highly exposed population subgroup.

3. Short-term risk. Short—term
aggregate exposure takes into account
short—term residential exposure plus
chronic exposure to food and water
(considered to be a background
exposure level).

Alkyl amine polyalkoxylates are used
as inert ingredients in pesticide
products that are currently registered for
uses that could result in short-term
residential exposure and the Agency has
determined that it is appropriate to
aggregate chronic exposure through food
and water with short—term residential
exposures to alkyl amine
polyalkoxylates.

Using the exposure assumptions
described in this unit for short-term
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exposures, EPA has concluded the
combined short-term food, water, and
residential exposures aggregated result
in aggregate MOEs of 156 and 172, for
adult males and females respectively,
for a combined high end dermal and
inhalation handler exposure with a high
end post application dermal exposure
and an aggregate MOE of 90 for children
for a combined turf dermal exposure
with hand-to-mouth exposure. While
the MOE for short-term aggregate
exposure for children is slightly below
100, EPA does not consider this MOE to
represent a risk of concern for the
following reasons.

e The hazard assessment for the alkyl
amine polyalkoxylates is conservative.
The PODs used to calculate aggregate
risks for alkyl amine polyalkoxylates
were based on the most toxic surrogate
chemical. The alkyl amine
polyalkoxylates are actually a mixture of
compounds, so it is likely that the POD
is a conservative assessment of toxicity.

e The Agency traditionally considers
a level of concern (LOC) for these risk
assessments to be for an MOE of 100
based on the standard 10x inter- and
10x intraspecies extrapolation safety
factors. However, for alkyl amine
polyalkoxylates, the primary toxic effect
seen is related to the surfactants’
inherent function to disrupt cell
membranes resulting in irritating
properties to tissues. Given that a
significant difference between species
for this type of effect is not expected, an
LOC lower than an MOE of 100 may be
appropriate for the non-dietary risk
assessments.

¢ The dietary (food and water) portion
of the aggregate risk assessment is a
driver in this aggregate assessment and
is considered to be highly conservative.

e The highest tolerance level from the
surrogate pesticides for every food is
used adjusted by the limitation in
formulation for alkyl amine
polyalkoxylates specified in the
exemption. Estimating alkyl amine
polyalkoxylates exposure based on the
assumption that alkyl amine
polyalkoxylates will be present at the
maximum permitted amount in the
pesticide products producing the
highest possible residue in food is very
conservative. EPA examined several of
the pesticide products associated with
the tolerance/commodity combination
which are the driver of the risk
assessment and found that these
products contained between 1 and 2.25
percent surfactant, none of which was
alkyl amine polyalkoxylates.

100 percent crop treated is assumed
for all crops (every food eaten by a
person each day has tolerance-level
residues).

eMany of these high tolerances are
based on very short pre-harvest intervals
where there is little time for
degradation.

eNo consideration was given to
potential degradation between harvest
and consumption (use of tolerance level
residues which are typically one to two
orders of magnitude higher than actual
residues found in monitoring data).

*No consideration was given to
potential reduction in residues from
washing or cooking.

¢ The residential portion of the
assessment is based on high-end
application rates and assumes a dermal
absorption of 5 percent which is a
conservative, health protective value.

e Finally, the aggregate assessment
assumes that a child would receive a
high-end dietary exposure with high-
end dermal and hand-to-mouth
exposures concurrently.

4. Intermediate-term risk.
Intermediate-term aggregate exposure
takes into account intermediate-term
residential exposure plus chronic
exposure to food and water (considered
to be a background exposure level).

Alkyl amine polyalkoxylates are used
as inert ingredients in pesticide
products that are currently registered for
uses that could result in intermediate-
term residential exposure and the
Agency has determined that it is
appropriate to aggregate chronic
exposure through food and water with
intermediate-term residential exposures
to alkyl amine polyalkoxylates.

Using the exposure assumptions
described in this unit for short-term
exposures, EPA has concluded the
combined short-term food, water, and
residential exposures aggregated result
in aggregate MOEs of 156 and 172, for
adult males and females respectively,
for a combined high end dermal and
inhalation handler exposure with a high
end post application dermal exposure
and an MOE of 102 for children for a
combined high end dermal exposure
with hand-to-mouth exposure.

5. Determination of safety. Based on
these risk assessments, EPA concludes
that there is a reasonable certainty that
no harm will result to the general
population, or to infants and children
from aggregate exposure to residues of
alkyl amine polyalkoxylates.

IV. Other Considerations
A. Analytical Enforcement Methodology

An analytical method is not required
for enforcement purposes since the
Agency is establishing an exemption
from the requirement of a tolerance
without any numerical limitation.

B. International Residue Limits

The Agency is not aware of any
country requiring a tolerance for alkyl
amine polyalkoxylates nor have any
CODEX Maximum Residue Levels been
established for any food crops at this
time.

V. Conclusion

Therefore, an exemption from the
requirement of a tolerance is established
for residues of alkyl amine
polyalkoxylates when used as an inert
ingredient in pesticide formulations
applied to growing crops or to animals.

VI. Statutory and Executive Order
Reviews

This final rule establishes tolerances
under section 408(d) of FFDCA in
response to a petition submitted to the
Agency. The Office of Management and
Budget (OMB) has exempted these types
of actions from review under Executive
Order 12866, entitled Regulatory
Planning and Review (58 FR 51735,
October 4, 1993). Because this final rule
has been exempted from review under
Executive Order 12866, this final rule is
not subject to Executive Order 13211,
entitled Actions Concerning Regulations
That Significantly Affect Energy Supply,
Distribution, or Use (66 FR 28355, May
22, 2001) or Executive Order 13045,
entitled Protection of Children from
Environmental Health Risks and Safety
Risks (62 FR 19885, April 23, 1997).
This final rule does not contain any
information collections subject to OMB
approval under the Paperwork
Reduction Act (PRA), 44 U.S.C. 3501 et
seq., nor does it require any special
considerations under Executive Order
12898, entitled Federal Actions to
Address Environmental Justice in
Minority Populations and Low-Income
Populations (59 FR 7629, February 16,
1994).

Since tolerances and exemptions that
are established on the basis of a petition
under section 408(d) of FFDCA, such as
the tolerance in this final rule, do not
require the issuance of a proposed rule,
the requirements of the Regulatory
Flexibility Act (RFA) (5 U.S.C. 601 et
seq.) do not apply.

This final rule directly regulates
growers, food processors, food handlers,
and food retailers, not States or tribes,
nor does this action alter the
relationships or distribution of power
and responsibilities established by
Congress in the preemption provisions
of section 408(n)(4) of FFDCA. As such,
the Agency has determined that this
action will not have a substantial direct
effect on States or tribal governments,
on the relationship between the national
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government and the States or tribal
governments, or on the distribution of
power and responsibilities among the
various levels of government or between
the Federal Government and Indian
tribes. Thus, the Agency has determined
that Executive Order 13132, entitled
Federalism (64 FR 43255, August 10,
1999) and Executive Order 13175,
entitled Consultation and Coordination
with Indian Tribal Governments (65 FR
67249, November 9, 2000) do not apply
to this final rule. In addition, this final
rule does not impose any enforceable
duty or contain any unfunded mandate
as described under Title II of the
Unfunded Mandates Reform Act of 1995
(UMRA) (Public Law 104—4).

This action does not involve any
technical standards that would require
Agency consideration of voluntary
consensus standards pursuant to section
12(d) of the National Technology

(NTTAA), Public Law 104-113, section
12(d) (15 U.S.C. 272 note).

VII. Congressional Review Act

The Congressional Review Act, 5
U.S.C. 801 et seq., generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report to each House of
the Congress and to the Comptroller
General of the United States. EPA will
submit a report containing this rule and
other required information to the U.S.
Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of this final rule in the
Federal Register. This final rule is not
a “major rule” as defined by 5 U.S.C.
804(2).

List of Subjects in 40 CFR Part 180
Environmental protection,

Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: June 2, 2009.
Lois Rossi,
Director, Registration Division, Office of
Pesticide Programs.

m Therefore, 40 CFR chapter I is
amended as follows:

PART 180—[AMENDED]

m 1. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 321(q), 346a and 371.

m 2.In §180.920, the table is amended
by adding alphabetically the new inert
ingredients to read as follows:

§180.920 Inert ingredients used pre-
harvest; exemptions from the requirement
of a tolerance.

Transfer and Advancement Act of 1995  Administrative practice and procedure, * * * * *
Inert Ingredients Limits Uses
N,N-Bis-o-ethyl-w-hydroxypoly(oxy-1,2-ethanediyl) Cs-C;s satu- | Not to exceed 25% in herbicide formu- | Surfactants, related adjuvants of
rated and unsaturated alkylamines; the poly(oxy-1,2- lations and 10% in insecticide and surfactants
ethanediyl) content is 2-60 moles (CAS Reg. Nos. 10213— fungicide formulations
78-2, 25307-17-9, 26635-92—7, 26635-93-8, 288259-52—
9, 58253-49-9, 61790-82-7, 61791-14-8, 61791-24-0,
61791-26-2, 61791-31-9, 61791-44-4, 68155-33-9,
68155-39-5, 68155-40-8,70955-14-5, 73246-96-5)
N,N-Bis-o-ethyl-w-hydroxypoly(oxy-1,2-ethanediyl/oxy(methyl- | Not to exceed 25% in herbicide formu- | Surfactants, related adjuvants of
1,2-ethanediyl) Cs-Cis  saturated and  unsaturated lations and 10% in insecticide and surfactants
alkylamines; the  poly(oxy-1,2-ethanediyl/oxy(methyl-1,2- fungicide formulations
ethanediyl) content is 2-60 moles (CAS Reg. Nos. 68213—
26-3, 68153—-97-9, 75601-76-2)
m 3.In § 180.930, the table is amended §180.930 Inert ingredients applied to
by adding alphabetically new entries of ~ animals; exemptions from the requirement
inert ingredients to read as follows: of a tolerance.
* * * * *
Inert Ingredients Limits Uses
N, N-Bis-o-ethyl-o-hydroxypoly(oxy-1,2-ethanediyl) Cs-C;s satu- | Not to exceed 25% in herbicide formu- | Surfactants, related adjuvants of
rated and unsaturated alkylamines; the poly(oxy-1,2- lations and 10% in insecticide and surfactants
ethanediyl) content is 2-60 moles (CAS Reg. Nos. 10213- fungicide formulations
78-2, 25307-17-9, 26635-92—7, 26635-93-8, 288259-52—
9, 58253-49-9, 61790-82-7, 61791-14-8, 61791-24-0,
61791-26-2, 61791-31-9, 61791-44-4, 68155-33-9,
68155-39-5, 68155—-40-8,70955-14-5, 73246-96-5)
N,N-Bis-o-ethyl-w-hydroxypoly(oxy-1,2-ethanediyl/oxy(methyl- | Not to exceed 25% in herbicide formu- | Surfactants, related adjuvants of
1,2-ethanediyl) Cs-Cis  saturated and  unsaturated lations and 10% in insecticide and surfactants
alkylamines; the poly(oxy-1,2-ethanediyl/oxy(methyl-1,2- fungicide formulations
ethanediyl) content is 2-60 moles (CAS Reg. Nos. 68213—
26-3, 68153—-97-9, 75601-76-2)
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[FR Doc. E9—14113 Filed 6—-16—09; 8:45 am]
BILLING CODE 6560-50-S

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency
44 CFR Part 64

[Docket ID FEMA-2008-0020; Internal
Agency Docket No. FEMA-8079]

Suspension of Community Eligibility

AGENCY: Federal Emergency
Management Agency, DHS.
ACTION: Final rule.

SUMMARY: This rule identifies
communities, where the sale of flood
insurance has been authorized under
the National Flood Insurance Program
(NFIP), that are scheduled for
suspension on the effective dates listed
within this rule because of
noncompliance with the floodplain
management requirements of the
program. If the Federal Emergency
Management Agency (FEMA) receives
documentation that the community has
adopted the required floodplain
management measures prior to the
effective suspension date given in this
rule, the suspension will not occur and
a notice of this will be provided by
publication in the Federal Register on a
subsequent date.

DATES: Effective Dates: The effective
date of each community’s scheduled
suspension is the third date (“Susp.”)
listed in the third column of the
following tables.

FOR FURTHER INFORMATION CONTACT: If
you want to determine whether a
particular community was suspended
on the suspension date or for further
information, contact David Stearrett,
Mitigation Directorate, Federal
Emergency Management Agency, 500 C
Street, SW., Washington, DC 20472,
(202) 646—2953.

SUPPLEMENTARY INFORMATION: The NFIP
enables property owners to purchase
flood insurance which is generally not
otherwise available. In return,
communities agree to adopt and
administer local floodplain management
aimed at protecting lives and new
construction from future flooding.
Section 1315 of the National Flood
Insurance Act of 1968, as amended, 42

U.S.C. 4022, prohibits flood insurance
coverage as authorized under the NFIP,
42 U.S.C. 4001 et seq.; unless an
appropriate public body adopts
adequate floodplain management
measures with effective enforcement
measures. The communities listed in
this document no longer meet that
statutory requirement for compliance
with program regulations, 44 CFR part
59. Accordingly, the communities will
be suspended on the effective date in
the third column. As of that date, flood
insurance will no longer be available in
the community. However, some of these
communities may adopt and submit the
required documentation of legally
enforceable floodplain management
measures after this rule is published but
prior to the actual suspension date.
These communities will not be
suspended and will continue their
eligibility for the sale of insurance. A
notice withdrawing the suspension of
the communities will be published in
the Federal Register.

In addition, FEMA has identified the
Special Flood Hazard Areas (SFHASs) in
these communities by publishing a
Flood Insurance Rate Map (FIRM). The
date of the FIRM, if one has been
published, is indicated in the fourth
column of the table. No direct Federal
financial assistance (except assistance
pursuant to the Robert T. Stafford
Disaster Relief and Emergency
Assistance Act not in connection with a
flood) may legally be provided for
construction or acquisition of buildings
in identified SFHAs for communities
not participating in the NFIP and
identified for more than a year, on
FEMA's initial flood insurance map of
the community as having flood-prone
areas (section 202(a) of the Flood
Disaster Protection Act of 1973, 42
U.S.C. 4106(a), as amended). This
prohibition against certain types of
Federal assistance becomes effective for
the communities listed on the date
shown in the last column. The
Administrator finds that notice and
public comment under 5 U.S.C. 553(b)
are impracticable and unnecessary
because communities listed in this final
rule have been adequately notified.

Each community receives 6-month,
90-day, and 30-day notification letters
addressed to the Chief Executive Officer
stating that the community will be
suspended unless the required
floodplain management measures are
met prior to the effective suspension

date. Since these notifications were
made, this final rule may take effect
within less than 30 days.

National Environmental Policy Act.
This rule is categorically excluded from
the requirements of 44 CFR part 10,
Environmental Considerations. No
environmental impact assessment has
been prepared.

Regulatory Flexibility Act. The
Administrator has determined that this
rule is exempt from the requirements of
the Regulatory Flexibility Act because
the National Flood Insurance Act of
1968, as amended, 42 U.S.C. 4022,
prohibits flood insurance coverage
unless an appropriate public body
adopts adequate floodplain management
measures with effective enforcement
measures. The communities listed no
longer comply with the statutory
requirements, and after the effective
date, flood insurance will no longer be
available in the communities unless
remedial action takes place.

Regulatory Classification. This final
rule is not a significant regulatory action
under the criteria of section 3(f) of
Executive Order 12866 of September 30,
1993, Regulatory Planning and Review,
58 FR 51735.

Executive Order 13132, Federalism.
This rule involves no policies that have
federalism implications under Executive
Order 13132.

Executive Order 12988, Civil Justice
Reform. This rule meets the applicable
standards of Executive Order 12988.

Paperwork Reduction Act. This rule
does not involve any collection of
information for purposes of the
Paperwork Reduction Act, 44 U.S.C.
3501 et seq.

List of Subjects in 44 CFR Part 64

Flood insurance, Floodplains.

m Accordingly, 44 CFR part 64 is
amended as follows:

PART 64—[AMENDED]

m 1. The authority citation for part 64

continues to read as follows:
Authority: 42 U.S.C. 4001 et seq.;

Reorganization Plan No. 3 of 1978, 3 CFR,

1978 Comp.; p. 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp.; p. 376.

§64.6 [Amended]

m 2. The tables published under the
authority of § 64.6 are amended as
follows:
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Date certain
C it Effective dat thorization/ llati f | C t effecti I_:etderal
: ommuni ective date authorization/cancellation o urrent effective | assistance no
State and location No. Y sale of flood insurance in community map date longer
available in
SFHAs
Region I
New Jersey:
Clementon, Borough of, Camden Coun- 340130 | January 30, 1975, Emerg; October 21, | June 16, 2009 .. | June 16, 2009
ty. 1983, Reg; June 16, 2009, Susp.
Gloucester, Township of, Camden 340133 | July 24, 1975, Emerg; December 1, 1982, | ...... do* . Do.
County. Reg; June 16, 2009, Susp.
Laurel Springs, Borough of, Camden 340547 | March 23, 1976, Emerg; May 13, 1977, | ..... (o [o TR Do.
County. Reg; June 16, 2009, Susp.
Lindenwold, Borough of, Camden 340137 | January 12, 1976, Emerg; September 17, | ...... [o [o R Do.
County. 1980, Reg; June 16, 2009, Susp.
Pine Hill, Borough of, Camden County 340143 | March 11, 1975, Emerg; February 24, 1978, | ...... [o [ R Do.
Reg; June 16, 2009, Susp.
Stratford, Borough of, Camden County 340146 | March 21, 1975, Emerg; September 17, | ...... o [o TR Do.
1980, Reg; June 16, 2009, Susp.
Region Il
Pennsylvania:
Blain, Borough of, Perry County ........... 420748 | October 14, 1975, Emerg; June 24, 1977, | ...... [o [o R Do.
Reg; June 16, 2009, Susp.
Bloomfield, Borough of, Perry County ... 420748 | February 22, 1974, Emerg; March 1, 1978, | ...... [o [o R Do.
Reg; June 16, 2009, Susp.
Buffalo, Township of, Perry County ...... 421948 | March 27, 1975, Emerg; August 15, 1980, | ...... do e Do.
Reg; June 16, 2009, Susp.
Carroll, Township of, Perry County ....... 421949 | February 18, 1976, Emerg; Reg; June 16, | ...... (o [o SRR Do.
2009, Susp.
Centre, Township of, Perry County ....... 422498 | August 12, 1975, Emerg; June 1, 1981, | ..... [o [o R Do.
Reg; June 16, 2009, Susp.
Duncannon, Borough of, Perry County 420749 | January 20, 1975, Emerg; December 18, | ...... do e Do.
1979, Reg; June 16, 2009, Susp.
Greenwood, Township of, Perry County 421950 | August 12, 1975, Emerg; May 19, 1981, | ..... (o [o SRR Do.
Reg; June 16, 2009, Susp.
Howe, Township of, Perry County ........ 421145 | April 4, 1974, Emerg; August 15, 1979, | ..... [o [o R Do.
Reg; June 16, 2009, Susp.
Jackson, Township of, Perry County .... 421952 | January 28, 1976, Emerg; October 15, | ...... do e Do.
1985, Reg; June 16, 2009, Susp.
Juniata, Township of, Perry County ...... 421140 | March 16, 1974, Emerg; May 1, 1978, Reg; | ...... [o [o R Do.
June 16, 2009, Susp.
Liverpool, Borough of, Perry County ..... 420750 | March 20, 1974, Emerg; August 15, 1979, | ...... [o [o R Do.
Reg; June 16, 2009, Susp.
Liverpool, Township of, Perry County ... 421953 | February 5, 1975, Emerg; June 18, 1980, | ...... [o [o R Do.
Reg; June 16, 2009, Susp.
Marysville, Borough of, Perry County ... 420751 | February 9, 1973, Emerg; May 16, 1977, | ...... do e Do.
Reg; June 16, 2009, Susp.
Miller, Township of, Perry County ......... 421954 | March 21, 1977, Emerg; April 15, 1981, | ..... [o [o R Do.
Reg; June 16, 2009, Susp.
Millerstown, Borough of, Perry County 420752 | November 17, 1975, Emerg; May 19, 1981, | ...... [o [o R Do.
Reg; June 16, 2009, Susp.
New Buffalo, Borough of, Perry County 420753 | February 5, 1975, Emerg; April 2, 1979, | ..... do i Do.
Reg; June 16, 2009, Susp.
Newport, Borough of, Perry County ...... 420754 | March 2, 1973, Emerg; August 15, 1979, | ...... [o [o R Do.
Reg; June 16, 2009, Susp.
Northeast Madison, Township of, Perry 421955 | September 12, 1975, Emerg; September 4, | ...... [o [o R Do.
County. 1985, Reg; June 16, 2009, Susp.
Oliver, Township of, Perry County ........ 421022 | November 12, 1973, Emerg; August 15, | ...... [o [o R Do.
1979, Reg; June 16, 2009, Susp.
Penn, Township of, Perry County ......... 420755 | July 5, 1973, Emerg; February 18, 1981, | ...... do i Do.
Reg; June 16, 2009, Susp.
Rye, Township of, Perry County ........... 421028 | October 5, 1973, Emerg; August 15, 1979, | ...... [o [o R Do.
Reg; June 16, 2009, Susp.
Saville, Township of, Perry County ....... 421956 | July 23, 1975, Emerg; March 4, 1988, Reg; | ...... do i Do.
June 16, 2009, Susp.
Southwest Madison, Township of, Perry 421957 | July 2, 1975, Emerg; August 19, 1985, Reg; | ...... do i Do.
County. June 16, 2009, Susp.
Spring, Township of, Perry County ....... 421958 | September 10, 1975, Emerg; November 12, | ...... do i Do.
1982, Reg; June 16, 2009, Susp.
Toboyne, Township of, Perry County .... 421959 | September 8, 1981, Emerg; September 4, | ...... do i Do.
1985, Reg; June 16, 2009, Susp.
Tuscarora, Township of, Perry County 421960 | April 14, 1976, Emerg; November 19, 1982, | ...... do i Do.

Reg; June 16, 2009, Susp.
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Tyrone, Township of, Perry County ...... 421961 | February 22, 1977, Emerg; March 4, 1988, | ...... [o [ R Do.
Reg; June 16, 2009, Susp.
Watts, Township of, Perry County ........ 420756 | May 24, 1973, Emerg; August 15, 1979, | ...... [o [o R Do.
Reg; June 16, 2009, Susp.
Wheatfield, Township of, Perry County 421035 | October 29, 1971, Emerg; December 18, | ...... {o [o TR Do.
1979, Reg; June 16, 2009, Susp.
Virginia:
Cumberland County, Unincorporated 510043 | March 12, 1974, Emerg; February 15, 1979, | ...... [o [o R Do.
Areas. Reg; June 16, 2009, Susp.
King and Queen County, Unincor- 510082 | June 20, 1974, Emerg; September 5, 1990, | ...... o [o TR Do.
porated Areas. Reg; June 16, 2009, Susp.
York County, Unincorporated Areas ..... 510182 | October 5, 1973, Emerg; December 16, | ...... do s Do.
1988, Reg; June 16, 2009, Susp.
Region IV
Alabama:
Millbrook, City of, Autauga County ........ 010370 | October 18, 1979, Emerg; August 15, 1984, | ...... (o [o IR Do.
Reg; June 16, 2009, Susp.
Prattville, City of, Autauga County ........ 010002 | June 18, 1974, Emerg; August 15, 1978, | ...... do i Do.
Reg; June 16, 2009, Susp.
Kentucky: Crittenden County, Unincor- 210254 | October 7, 1997, Emerg; April 1, 1999, | ..... {o [o TR Do.
porated Areas. Reg; June 16, 2009, Susp.
Mississippi:
Biloxi, City of, Harrison County ............. 285252 | June 30, 1970, Emerg; September 11, | ...... [o [o R Do.
1970, Reg; June 16, 2009, Susp.
D’iberville, City of, Harrison County ...... 280336 | November 14, 1988, Emerg; November 14, | ...... {o [o TR Do.
1988, Reg; June 16, 2009, Susp.
Gulfport, City of, Harrison County ......... 285253 | May 29, 1970, Emerg; September 11, 1970, | ...... (o [o TR Do.
Reg; June 16, 2009, Susp.
Harrison County, Unincorporated Areas 285255 | July 17, 1970, Emerg; June 15, 1978, Reg; | ...... o [c I Do.
June 16, 2009, Susp.
Long Beach, City of, Harrison County .. 285257 | June 19, 1970, Emerg; September 11, | ..... do i Do.
1970, Reg; June 16, 2009, Susp.
Pass Christian, City of, Harrison County 285261 | May 26, 1970, Emerg; May 26, 1970, Reg; | ...... (o [o IR Do.
June 16, 2009, Susp.
North Carolina:
China Grove, Town of, Rowan County 370210 | December 21, 1978, Emerg; December 21, | ...... do .o Do.
1978, Reg; June 16, 2009, Susp.
East Spencer, Town of, Rowan County 370211 | March 31, 1975, Emerg; July 3, 1978, Reg; | ...... (o [o IR Do.
June 16, 2009, Susp.
Faith, Town of, Rowan County .............. 370352 | NA, Emerg; November 26, 2002, Reg; June | ...... [o [o R Do.
16, 2009, Susp.
Granite Quarry, Town of, Rowan Coun- 370212 | May 1, 1975, Emerg; September 15, 1978, | ...... {o [o TR Do.
ty. Reg; June 16, 2009, Susp.
Landis, Town of, Rowan County ........... 370213 | March 31, 1975, Emerg; July 3, 1978, Reg; | ...... do s Do.
June 16, 2009, Susp.
Rockwell, Town of, Rowan County ....... 370214 | May 13, 1975, Emerg; May 15, 1978, Reg; | ...... do . Do.
June 16, 2009, Susp.
Rowan County, Unincorporated Areas .. 370351 | August 23, 1976, Emerg; November 1, | ...... [o [o R Do.
1979, Reg; June 16, 2009, Susp.
Salisbury, City of, Rowan County ......... 370215 | July 23, 1974, Emerg; May 15, 1980, Reg; | ...... (o [0 TR Do.
June 16, 2009, Susp.
Spencer, Town of, Rowan County ........ 370216 | April 7, 1975, Emerg; September 29, 1978, | ...... (o [o TR Do.
Reg; June 16, 2009, Susp.
Tennessee: Mountain City, City of, 470275 | May 8, 1975, Emerg; August 5, 1986, Reg; | ...... (o [o IR Do.
Johnson County. June 16, 2009, Susp.
Region V
Ohio:
Aquilla, Village of, Geauga County ....... 390739 | May 3, 1976, Emerg; December 7, 1984, | ...... (o [o IR Do.
Reg; June 16, 2009, Susp.
Chardon, City of, Geauga County ......... 390191 | June 25, 1975, Emerg; January 4, 1985, | ...... {0 [o TR Do.
Reg; June 16, 2009, Susp.
Geauga County, Unincorporated Areas 390190 | February 18, 1977, Emerg; November 4, | ...... do . Do.
1988, Reg; June 16, 2009, Susp.
Middlefield, Village of, Geauga County 390192 | March 10, 1975, Emerg; September 30, | ...... (o [o TR Do.
1988, Reg; June 16, 2009, Susp.
South Russell, Village of, Geauga 390740 | July 2, 1976, Emerg; —, Reg; June 16, | ...... do i Do.
County. 2009, Susp.
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Region VI
Arkansas:
Marmaduke, City of, Greene County .... 050346 | April 7, 1976, Emerg; June 1, 1987, Reg; | ...... do i Do.
June 16, 2009, Susp.
Paragould, City of, Greene County ....... 050085 | June 27, 1973, Emerg; June 15, 1978, Reg; | ...... do i Do.
June 16, 2009, Susp.
Sedgwick, City of, Greene County ........ 050576 | February 1, 1988, Emerg; —, Reg; June | ...... do . Do.
16, 2009, Susp.
Region IX
California:
Antioch, City of, Contra Costa County .. 060026 | May 1, 1975, Emerg; December 2, 1980, | ...... do . Do.
Reg; June 16, 2009, Susp.
Corcoran, City of, Kings County ............ 060663 | NA , Emerg; November 28, 1997, Reg; | ...... do i Do.
June 16, 2009, Susp.
Dinuba, City of, Tulare County .............. 060403 | June 26, 1975, Emerg; November 3, 1982, | ...... do i Do.
Reg; June 16, 2009, Susp.
El Cerrito, City of, Contra Costa County 065027 | March 5, 1971, Emerg; June 1, 1977, Reg; | ...... do . Do.
June 16, 2009, Susp.
Hercules, City of, Contra Costa County 060434 | July 25, 1975, Emerg; September 30, 1982, | ...... (o [o IR Do.
Reg; June 16, 2009, Susp.
Pleasant Hill, City of, Contra Costa 060034 | March 19, 1971, Emerg; September 30, | ...... (o [o IR Do.
County. 1983, Reg; June 16, 2009, Susp.
Region X
Idaho:
Cambridge, City of, Washington County 160199 | August 27, 1976, Emerg; February 19, | ...... (o [o IR Do.
1987, Reg; June 16, 2009, Susp.
Midvale, City of, Washington County .... 160123 | May 7, 1975, Emerg; February 19, 1987, | ...... do . Do.
Reg; June 16, 2009, Susp.
Washington County, Unincorporated 160221 | February 2, 1976, Emerg; February 19, | ...... do . Do.
Areas. 1987, Reg; June 16, 2009, Susp.
Weiser, City of, Washington County ..... 160124 | December 4, 1974, Emerg; February 19, | ...... (o [o IR Do.
1987, Reg; June 16, 2009, Susp.

* do=Ditto.

Code for reading third column: Emerg.—Emergency; Reg.—Regular; Susp.—Suspension.

Dated: June 8, 2009.
Edward L. Connor,
Acting Assistant Administrator Mitigation
Directorate Department of Homeland
Security, Federal Emergency Management
Agency.
[FR Doc. E9—14271 Filed 6-16—09; 8:45 am)]
BILLING CODE 9110-12-P

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency

44 CFR Part 65

[Docket ID FEMA-2008-0020; Internal
Agency Docket No. FEMA-B-1055]

Changes in Flood Elevation
Determinations

AGENCY: Federal Emergency
Management Agency, DHS.
ACTION: Interim rule.

SUMMARY: This interim rule lists
communities where modification of the

Base (1% annual-chance) Flood
Elevations (BFEs) is appropriate because
of new scientific or technical data. New
flood insurance premium rates will be
calculated from the modified BFEs for
new buildings and their contents.

DATES: These modified BFEs are
currently in effect on the dates listed in
the table below and revise the Flood
Insurance Rate Maps (FIRMs) in effect
prior to this determination for the listed
communities.

From the date of the second
publication of these changes in a
newspaper of local circulation, any
person has ninety (90) days in which to
request through the community that the
Mitigation Assistant Administrator of
FEMA reconsider the changes. The
modified BFEs may be changed during
the 90-day period.

ADDRESSES: The modified BFEs for each
community are available for inspection
at the office of the Chief Executive
Officer of each community. The
respective addresses are listed in the
table below.

FOR FURTHER INFORMATION CONTACT:
William R. Blanton Jr., Engineering
Management Branch, Mitigation
Directorate, Federal Emergency
Management Agency, 500 C Street, SW.,
Washington, DC 20472, (202) 646—3151.

SUPPLEMENTARY INFORMATION: The
modified BFEs are not listed for each
community in this interim rule.
However, the address of the Chief
Executive Officer of the community
where the modified BFE determinations
are available for inspection is provided.

Any request for reconsideration must
be based on knowledge of changed
conditions or new scientific or technical
data.

The modifications are made pursuant
to section 201 of the Flood Disaster
Protection Act of 1973, 42 U.S.C. 4105,
and are in accordance with the National
Flood Insurance Act of 1968, 42 U.S.C.
4001 et seq., and with 44 CFR part 65.

For rating purposes, the currently
effective community number is shown
and must be used for all new policies
and renewals.
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The modified BFEs are the basis for
the floodplain management measures
that the community is required to either
adopt or to show evidence of being
already in effect in order to qualify or
to remain qualified for participation in
the National Flood Insurance Program
(NFIP).

These modified BFEs, together with
the floodplain management criteria
required by 44 CFR 60.3, are the
minimum that are required. They
should not be construed to mean that
the community must change any
existing ordinances that are more
stringent in their floodplain
management requirements. The
community may at any time enact
stricter requirements of its own, or
pursuant to policies established by the
other Federal, State, or regional entities.
The changes in BFEs are in accordance
with 44 CFR 65.4.

National Environmental Policy Act.
This interim rule is categorically
excluded from the requirements of 44
CFR part 10, Environmental
Consideration. An environmental
impact assessment has not been
prepared.

Regulatory Flexibility Act. As flood
elevation determinations are not within
the scope of the Regulatory Flexibility
Act, 5 U.S.C. 601-612, a regulatory
flexibility analysis is not required.

Regulatory Classification. This
interim rule is not a significant
regulatory action under the criteria of
section 3(f) of Executive Order 12866 of
September 30, 1993, Regulatory
Planning and Review, 58 FR 51735.

Executive Order 13132, Federalism.
This interim rule involves no policies
that have federalism implications under
Executive Order 13132, Federalism.

Executive Order 12988, Civil Justice
Reform. This interim rule meets the

applicable standards of Executive Order
12988.

List of Subjects in 44 CFR Part 65

Flood insurance, Floodplains,
Reporting and recordkeeping
requirements.

m Accordingly, 44 CFR part 65 is
amended to read as follows:

PART 65—[AMENDED]

m 1. The authority citation for part 65

continues to read as follows:
Authority: 42 U.S.C. 4001 et seq.;

Reorganization Plan No. 3 of 1978, 3 CFR,

1978 Comp., p. 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp., p. 376.

§65.4 [Amended]

m 2. The tables published under the
authority of § 65.4 are amended as
follows:

State and county Locatlor;\lghd Case Dv%%?engort]iirgsvg; r;i\gﬁé’ﬁgg r Chief executive officer of community Effrﬁgtc'j\ilf?cgﬁ;en of ComNrgl-mlty
Arizona:
Maricopa ........... Town of Gilbert (08— | April 23, 2009; April 30, 2009; | The Honorable Steven M. Berman, | April 8, 2009 .................. 040044
09-1488P). Arizona Business Gazette. Mayor, Town of Gilbert, 50 East Civic
Center Drive, Gilbert, AZ 85296.
Maricopa ........... Unincorporated April 23, 2009; April 30, 2009; | The Honorable Andrew W. Kunasek, | April 8, 2009 040037
areas of Maricopa Arizona Business Gazette. Chairman, Maricopa County, Board of
County (08-09— Supervisors, 301 West Jefferson Street,
1488P). 10th Floor, Phoenix, AZ 85003.
Maricopa ........... Town of Queen April 23, 2009; April 30, 2009; | The Honorable Art Sanders, Mayor, Town | April 8, 2009 040132
Creek (08-09- Arizona Business Gazette. of Queen Creek, 22350 South Ellsworth
1488P). Road, Queen Creek, AZ 85242,
Navajo ............. Unincorporated April 22, 2009; April 29, 2009; | The Honorable J.R. Despain, Chairman, | August 27, 2009 ............ 040066
areas of Navajo The Tribune News. Navajo County, Board of Supervisors,
County (08-09— P.O. Box 668, Holbrook, AZ 86025.
1857P).
Florida: Polk ............ Unincorporated April 8, 2009; April 15, 2009; | The Honorable Sam Johnson, Chairman, | August 13, 2009 ............ 120261
areas of Polk The Polk County Democrat. Polk County Board of Commissioners,
County (09-04— P.O. Box 9005, Drawer BCO1, Bartow,
1385P). FL 33831-9005.
Idaho: Blaine ........... Unincorporated April 22, 2009; April 29, 2009; | The Honorable Tom Bowman, Chairman, | April 14, 2009 ................ 165167
areas of Blaine Idaho Mountain Express. Blaine County Board of Commis-
County (09-10— sioners, 206 First Street South, Suite
0307P). 300, Hailey, ID 83333.
lowa:
Crawford ........... City of Denison (08— | April 10, 2009; April 17, 2009; | The Honorable Nathan Mahrt, Mayor, City | August 17, 2009 ............ 190096
07-1528P). Denison Bulletin & Review. of Denison, P.O. Box 668, Denison, IA
51442.
Polk ...cccoeiie City of Ankeny (08— | April 22, 2009; April 29, 2009; | The Honorable Steve Van Oort, Mayor, | April 13, 2009 ................ 190226
07-1252P). Des Moines Register. City of Ankeny, 410 West First Street,
Ankeny, 1A 50023.
Missouri: St. Louis ... | City of Richmond April 30, 2009; May 7, 2009; | The Honorable James J. Beck, Mayor, | September 8, 2009 ........ 290380
Heights (09-07- The Countian. City of Richmond Heights, 1330 South
0908P). Big Bend Boulevard, Richmond
Heights, MO 63117.
Montana:
Flathead ........... Unincorporated May 1, 2009; May 8, 2009; | The Honorable Dale W. Lauman, Chair- | April 21, 2009 800023
areas of Flathead Daily Inter Lake. man, Flathead County Board of Com-
County (08-08— missioners, 800 South Main Street, Kal-
0361P). ispell, MT 59901.
Stillwater ........... Unincorporated July 17, 2008; July 24, 2008; | The Honorable Dennis R. Hoyem, Chair- | November 24, 2008 ....... 300078
areas of Stillwater Stillwater County News. man, Stillwater County Board of Com-
County (07-08— missioners, P.O. Box 970, Columbus,
0854P). MT 59019.
North Carolina:
Orange ............. Town of Chapel Hill March 26, 2009; April 2, 2009; | The Honorable Kevin C. Foy, Mayor, | July 31, 2009 ................. 370180
(09-04—-1756P). Chapel Hill Herald. Town of Chapel Hill, Mayor's Office,
405 Martin Luther King Jr. Boulevard,
Chapel Hill, NC 27514.
Wake ....ccccoeeu. Wake County (Unin- | March 13, 2009; March 20, | Mr. David C. Cooke, Manager, Wake | July 17,2009 ................. 370368
corporated Areas) 2009; The News & Observer. County, P.O. Box 550, Suite 1100, Ra-
(08—-04-5834P). leigh, NC 27602.
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Wake ................ Town of Holly March 13, 2009; March 20, | The Honorable Dick Sears, Mayor, Town | July 17, 2009 .................. 370403
Springs (08-04— 2009; The News & Observer. of Holly Springs, P.O. Box 8, Holly
5834P). Springs, NC 27540.
Texas:
Hunt .................. Unincorporated April 22, 2009; April 29, 2009; | The Honorable John Horn, Hunt County | April 10, 2009 ................. 480363
areas of Hunt Herald Banner. Judge, P.O. Box 1097, Greenville, TX
County (08-06— 75403.
1912P).
Tarrant .............. City of Arlington (09— | March 30, 2009; April 6, 2009; | The Honorable Robert N. Cluck, Mayor, | August 4, 2009 ............... 485454
06-0207P). Star Telegram. City of Arlington, 101 West Abram
Street, Arlington, TX 76004.
Tarrant .............. City of Fort Worth April 7, 2009; April 14, 2009; | The Honorable Michael J. Moncrief, | March 27, 2009 .............. 480596
(08—-06—1200P). Star Telegram. Mayor, City of Fort Worth, 1000
Throckmorton Street, Fort Worth, TX
76102.
Wisconsin: St. Croix | Village of Baldwin April 28, 2009; May 5, 2009; | The Honorable Donald McGee, President, | April 16, 2009 ................. 550380
(09-05-1751P). The Baldwin Bulletin. Village of Baldwin, P.O. Box 97, Bald-
win, WI 54002.

(Catalog of Federal Domestic Assistance No.
97.022, “Flood Insurance.”)

Dated: June 9, 2009.
Edward L. Connor,

Acting Assistant Administrator, Mitigation
Directorate, Department of Homeland
Security, Federal Emergency Management
Agency.

[FR Doc. E9—-14278 Filed 6-16—09; 8:45 am]
BILLING CODE 9110-12-P

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency

44 CFR Part 67

[Docket ID FEMA-2008—-0020]

Final Flood Elevation Determinations

AGENCY: Federal Emergency
Management Agency, DHS.

ACTION: Final rule.

SUMMARY: Base (1% annual-chance)
Flood Elevations (BFEs) and modified
BFEs are made final for the
communities listed below. The BFEs
and modified BFEs are the basis for the
floodplain management measures that
each community is required either to
adopt or to show evidence of being
already in effect in order to qualify or
remain qualified for participation in the
National Flood Insurance Program
(NFIP).

DATES: The date of issuance of the Flood
Insurance Rate Map (FIRM) showing
BFEs and modified BFEs for each
community. This date may be obtained
by contacting the office where the maps

are available for inspection as indicated
on the table below.

ADDRESSES: The final BFEs for each
community are available for inspection
at the office of the Chief Executive
Officer of each community. The
respective addresses are listed in the
table below.

FOR FURTHER INFORMATION CONTACT:
William R. Blanton Jr., Engineering
Management Branch, Mitigation
Directorate, Federal Emergency
Management Agency, 500 C Street, SW.,
Washington, DC 20472, (202) 646—3151.
SUPPLEMENTARY INFORMATION: The
Federal Emergency Management Agency
(FEMA) makes the final determinations
listed below for the modified BFEs for
each community listed. These modified
elevations have been published in
newspapers of local circulation and
ninety (90) days have elapsed since that
publication. The Assistant
Administrator of the Mitigation
Directorate has resolved any appeals
resulting from this notification.

This final rule is issued in accordance
with section 110 of the Flood Disaster
Protection Act of 1973, 42 U.S.C. 4104,
and 44 CFR part 67. FEMA has
developed criteria for floodplain
management in floodprone areas in
accordance with 44 CFR part 60.

Interested lessees and owners of real
property are encouraged to review the
proof Flood Insurance Study and FIRM
available at the address cited below for
each community. The BFEs and
modified BFEs are made final in the
communities listed below. Elevations at
selected locations in each community
are shown.

National Environmental Policy Act.
This final rule is categorically excluded

from the requirements of 44 CFR part
10, Environmental Consideration. An
environmental impact assessment has
not been prepared.

Regulatory Flexibility Act. As flood
elevation determinations are not within
the scope of the Regulatory Flexibility
Act, 5 U.S.C. 601-612, a regulatory
flexibility analysis is not required.

Regulatory Classification. This final
rule is not a significant regulatory action
under the criteria of section 3(f) of
Executive Order 12866 of September 30,
1993, Regulatory Planning and Review,
58 FR 51735.

Executive Order 13132, Federalism.
This final rule involves no policies that
have federalism implications under
Executive Order 13132.

Executive Order 12988, Civil Justice
Reform. This final rule meets the
applicable standards of Executive Order
12988.

List of Subjects in 44 CFR Part 67

Administrative practice and
procedure, Flood insurance, Reporting
and recordkeeping requirements.

m Accordingly, 44 CFR part 67 is
amended as follows:

PART 67—[AMENDED]

m 1. The authority citation for part 67

continues to read as follows:
Authority: 42 U.S.C. 4001 et seq.;

Reorganization Plan No. 3 of 1978, 3 CFR,

1978 Comp., p. 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp., p. 376.

§67.11 [Amended]

m 2. The tables published under the
authority of §67.11 are amended as
follows:
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Flooding source(s)

Location of referenced elevation

* Elevation in feet
(NGVD)

+ Elevation in feet
(NAVD)
#Depth in feet
above ground
Modified

Communities
affected

Ashe County, North Carolina, and Incorporated Areas

Docket No.: FEMA-B-1010

Bear Creek .....ccceecvveeecveeeieenn,

Beaver Creek .......cccceeecvveevcnnnnnn.

Big Horse Creek

Big Laurel Creek ........ccceevueeee.

Big Windfall Branch

Brush Fork

Buffalo Creek

Cabbage Creek ......ccccceevereiennne

Cabbage Creek Tributary

Call Creek

Cole Branch

Cranberry Creek

Cranberry Creek West ..............

East Fork

Elk Creek (into South Fork New
River).

Ezra Fork Creek

Fees Branch

Approximately 600 feet upstream of the confluence with
South Fork New River.

Approximately 1.8 miles upstream of NC 16 Highway

Approximately 1,500 feet downstream of Mash Stuart
Road (State Road 1199).

Approximately 350 feet upstream of Earl Ray Road (State
Road 1144).

Approximately 550 feet upstream of the confluence with
North Fork New River.

Approximately 0.6 mile upstream of Farmers Store Road
(State Road 1360).

At the confluence with North Fork New River ....................

Approximately 40 feet downstream of Denny Road (State
Road 1326).

At the confluence with Big Horse Creek ........c.ccocevvrienicns

Approximately 300 feet downstream of Big Windfall Road
(State Road 1353).

Approximately 500 feet upstream of the confluence with
North Fork New River.

Approximately 75 feet upstream of West Brushy Fork
Road (State Road 1302).

At the second crossing of Warrensville Drive (State Road
1507).

Approximately 0.7 mile upstream of Perry Road ................

Approximately 100 feet upstream of the confluence with
North Fork New River.

Approximately 360 feet upstream of Cabbage Creek Road
(State Road 1307).

At the confluence with Cabbage Creek ........cccocerieeiinne

Approximately 1,500 feet upstream of the confluence with
Cabbage Creek.

At the confluence with Old Field Creek .........cccocvevirienicns

Approximately 200 feet downstream of East Mill Creek
Road (State Road 1112).

Approximately 1.1 miles upstream of the confluence with
Beaver Creek.

Approximately 1.2 miles upstream of the confluence with
Beaver Creek.

Approximately 950 feet upstream of the confluence with
South Fork New River.

Approximately 1.2 miles upstream of NC 88 Highway E ...

Approximately 630 feet upstream of the confluence with
South Fork New River.

Approximately 1,000 feet upstream of Cranberry Springs
Road (State Road 1100).

At the confluence with Pine Swamp Creek ..........cccceveeee

Approximately 0.8 mile upstream of Idlewild Road (State
Road 1003).

Approximately 150 feet upstream of the confluence with
South Fork New River.

Approximately 1.3 miles upstream of Preacher Blackburn
Road (State Road 1117).

Approximately 1,560 feet upstream of U.S. Highway 221 ..

Approximately 0.5 mile upstream of Highway U.S. 221
At the confluence with Helton Creek

+2677

+2826

+2872

+3120

+2645

+3642

+2814

+3232

+2707

+3039

+3029

+3155

+2687

+3046
+2897

+2963

+2942

+2959

+2888

+3055

+3045

+3071

+2565

+2743
+2899

+3029

+2910

+3057

+2955

+3071

+2818

+2838
+2890

Unincorporated Areas of
Ashe County.

Unincorporated Areas of
Ashe County, Town of
West Jefferson.

Unincorporated Areas of
Ashe County, Town of
Lansing.

Unincorporated Areas of
Ashe County.

Unincorporated Areas of
Ashe County.

Unincorporated Areas of
Ashe County.

Unincorporated Areas of
Ashe County.
Unincorporated Areas of

Ashe County.

Unincorporated Areas of
Ashe County.

Unincorporated Areas of
Ashe County.

Town of West Jefferson.

Unincorporated Areas of
Ashe County.

Unincorporated Areas of
Ashe County.

Unincorporated Areas of
Ashe County.

Unincorporated Areas of
Ashe County.

Unincorporated Areas of
Ashe County.

Unincorporated Areas of
Ashe County.
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* Elevation in feet
El (Nt('a MY feet
+ Elevation in fee -
Flooding source(s) Location of referenced elevation (NAVD) Cog;fr:&rgges
#Depth in feet
above ground
Modified
Approximately 500 feet upstream of Fees Branch Road +2948
(State Road 1372).
Gap Creek ....cocceeveeiieeiieeieens Approximately 1,700 feet upstream of the confluence with +2863 | Unincorporated Areas of
South Fork New River. Ashe County.
The Ashe/Watauga County boundary +2952
Grassy Creek .....ccoveveereeenieene At the confluence with New River ........cccoooeiiiiniiiiciinnne +2483 | Unincorporated Areas of
Ashe County.
Approximately 1.1 miles upstream of Old NC 16 Highway +2679
(State Road 1573).
Greer Branch .........ccccoovieeennen. At the confluence with South Fork Little Horse Creek ....... +2905 | Unincorporated Areas of
Ashe County.
Approximately 0.6 mile upstream of Greer Hollow Road +3037
(State Road 1333).
Helton Creek ......ccccovvvvieinnnnee. Approximately 1,200 feet upstream of the confluence with +2556 | Unincorporated Areas of
North Fork New River. Ashe County.
Approximately 0.9 mile upstream of Fees Branch Road +2962
(State Road 1372).
Helton Creek Tributary 1 .......... At the confluence with Helton Creek .........cccccooeviiiiiiiiins +2777 | Unincorporated Areas of
Ashe County.
Approximately 0.5 mile upstream of the confluence of +2864
Helton Creek Tributary 1A.
Helton Creek Tributary 1A ........ At the confluence with Helton Creek Tributary 1 ................ +2816 | Unincorporated Areas of
Ashe County.
Approximately 1,320 feet upstream of Spencer Branch +2848
Road (State Road 1373).
Jerd Branch ........cccoooiiiiiinnns At the confluence with Helton Creek ..........cccoviiiiiiiiennnes +2805 | Unincorporated Areas of
Ashe County.
Approximately 1,093 feet upstream of NC Highway 194 ... +2884
Jones Branch ..o At the confluence with Little Helton Creek .........ccccoccoeeeneas +2723 | Unincorporated Areas of
Ashe County.
At the Virginia/North Carolina state boundary .................... +2758
Little Buffalo Creek ................... At the confluence with Buffalo Creek ..........ccccooiveeiiiiinnnnnes +2782 | Unincorporated Areas of
Ashe County, Town of
West Jefferson.
Approximately 0.8 mile upstream of the confluence with +2981
Buffalo Creek.
Little Buffalo Creek Tributary 1 At the confluence with Little Buffalo Creek .............ccccceee. +2921 | Unincorporated Areas of
Ashe County, Town of
West Jefferson.
Approximately 170 feet downstream of South Main Street +2968
Little Helton Creek .........cc......... At the confluence with Helton Creek .........cccocoeniiiieinnnne +2636 | Unincorporated Areas of
Ashe County.
Approximately 200 feet upstream of the Virginia/North +2757
Carolina state boundary.
Little Helton Creek Tributary 1 At the confluence with Little Helton Creek ............cccceeeeee +2691 | Unincorporated Areas of
Ashe County.
Approximately 0.6 mile upstream of the confluence with +2750
Little Helton Creek.
Little Helton Creek Tributary 2 At the confluence with Little Helton Creek .........cccoceeveennne +2751 | Unincorporated Areas of
Ashe County.
Approximately 0.4 mile upstream of the confluence with +2798
Little Helton Creek.
Little Horse Creek ..................... At the confluence with Big Horse Creek ............ccccceuennen. +2665 | Unincorporated Areas of
Ashe County.
Approximately 1.1 miles upstream of Litlle Horse Creek +3033
Road (State Road 1324).
Little Laurel Creek .........cccueee.e. At the confluence with Big Laurel Creek .........cccccoeveevnene +2843 | Unincorporated Areas of
Ashe County.
Approximately 880 feet upstream of Little Laurel Road +3323
(State Road 1310).
Little Naked Creek .........cccueee.. At the confluence with Naked Creek ........ccccoviiiiiiiiinnnnnes +2686 | Unincorporated Areas of
Ashe County.
Approximately 1,490 feet upstream of East Landing Drive +2712
Little Peak Creek .......cccceeueeen. At the confluence with Peak Creek ........ccoooeeiiiiiiiiinnnnnes +2608 | Unincorporated Areas of
Ashe County.
Approximately 0.5 mile upstream of Little Peak Creek +2690
Road.
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(NGVD)

+ Elevation in feet
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Little Phoenix Creek ................. Approximately 250 feet upstream of the confluence with +2604 | Unincorporated Areas of
North Fork New River. Ashe County.
Approximately 0.9 mile upstream of the confluence of Lit- +2836
tle Phoenix Creek Tributary.
Little Phoenix Creek Tributary .. | At the confluence with Little Phoenix Creek ...........cccccec... +2727 | Unincorporated Areas of
Ashe County.
Approximately 0.4 mile upstream of Old NC Highway 16 +2871
(State Road 1573).
Little Piney Creek .......ccccooeeueee At the confluence with Piney Creek ........ccccocevvnieiiieencns +2634 | Unincorporated Areas of
Ashe County.
Approximately 1,210 feet upstream of Piney Creek Road +2679
(State Road 1517).
Long Branch ........ccccceeiieiiieenn. At the confluence with Little Helton Creek ..........ccccceeeunenee. +2643 | Unincorporated Areas of
Ashe County.
Approximately 0.4 mile upstream of Jim Duvall Road +2715
(State Road 1528).
Long Branch South ................... At the confluence with North Fork New River .................... +2577 | Unincorporated Areas of
Ashe County.
Approximately 500 feet upstream of Shatley Springs Road +2648
(State Road 1574).
Middle Fork Little Horse Creek | At the confluence with Little Horse Creek ...........ccocceeveenne +2936 | Unincorporated Areas of
Ashe County.
Approximately 0.9 mile upstream of East Big Springs +3082
Road (State Road 1319).
Middle Fork Little Horse Creek | At the confluence with Middle Fork Little Horse Creek ...... +2995 | Unincorporated Areas of
Tributary. Ashe County.
Approximately 0.4 mile upstream of the confluence with +3049
Middle Fork Little Horse Creek.
Mill Creek .....ccocvriiiiiiiicices Approximately 300 feet upstream of the confluence with +2738 | Unincorporated Areas of
North Fork New River. Ashe County.
Approximately 1.7 miles upstream of West Mill Creek +2935
Road (State Road 1340).
Mill Creek (South) .......cccceeuenee Approximately 450 feet upstream of the confluence with +2906 | Unincorporated Areas of
South Fork New River. Ashe County.
Approximately 365 feet upstream of Mill Creek Road +3051
(State Road 1109).
Naked Creek .......cccccvneveenenenns Approximately 0.5 mile upstream of the confluence with +2665 | Unincorporated Areas of
South Fork New River. Ashe County, Town of Jef-
ferson.
Approximately 400 feet upstream of South Main Street ..... +2920
Naked Creek Tributary 2 .......... At the confluence with Naked Creek .........ccccovenieninecninns +2908 | Town of Jefferson.
Approximately 1,190 feet upstream of West Main Street ... +2940
Nathans Creek ........cccceevenenene Approximately 250 feet upstream of the confluence with +2579 | Unincorporated Areas of
South Fork New River. Ashe County.
Approximately 550 feet upstream of U.S. 221 Highway ..... +2718
New RivVer ......ccccecvevvvcieeciieenne Approximately 500 feet downstream of the Ashe/ +2480 | Unincorporated Areas of
Alleghany County boundary. Ashe County.
At the confluence of the North Fork New River and South +2487
Fork New River.
North Fork New River ............... At the confluence with New River and South Fork New +2487 | Unincorporated Areas of
River. Ashe County.
Approximately 50 feet downstream of West Peak Road +3023
(State Road 1119).
North Fork New River Tributary | At the confluence with North Fork New River ..........c........ +2503 | Unincorporated Areas of
1. Ashe County.
Approximately 0.4 mile upstream of the confluence with +2557
North Fork New River.
Obids CreekK ....cccceevevveeevceeeenen. Approximately 350 feet upstream of the confluence with +2718 | Unincorporated Areas of
South Fork New River. Ashe County.
Approximately 250 feet upstream of Idlewild Road (State +2874
Road 1003).
Old Field Branch .........ccccceeueee. At the confluence with Big Horse Creek .........cccocevrvieeninenne +2660 | Unincorporated Areas of
Ashe County, Town of
Lansing.
Approximately 0.5 mile upstream of Glenn King Road +2853
(State Road 1519).
Old Field CreekK .......cccocveeeeruennen. Approximately 1,400 feet upstream of the confluence with +2874 | Unincorporated Areas of

South Fork New River.

Ashe County.
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Approximately 0.7 mile upstream of Mulatto Mountain +3048
Road (State Road 1145).
Old Field Creek (North) ............ Approximately 300 feet upstream of the confluence with +2566 | Unincorporated Areas of
North Fork New River. Ashe County.
Approximately 0.5 mile upstream of the confluence with +2693
North Fork New River.
Peak Creek .....ccccceecveniincieennnen. Approximately 1,500 feet upstream of the confluence with +2604 | Unincorporated Areas of
South Fork New River. Ashe County.
Approximately 1.2 miles upstream of NC Highway 88 ....... +2866
Pine Swamp Creek .................. Approximately 850 feet upstream of the confluence with +2837 | Unincorporated Areas of
South Fork New River. Ashe County.
Approximately 0.7 mile upstream of Idlewild Road (State +3010
Road 10083).
Piney Creek .....ccccoviiviiiicennen. Approximately 250 feet upstream of the confluence with +2624 | Unincorporated Areas of
North Fork New River. Ashe County.
Approximately 150 feet upstream of Piney Creek Road +2685
(State Road 1517).
Rich Hill Creek .......ccccceeviieennee At the confluence with North Fork New River ................... +2799 | Unincorporated Areas of
Ashe County.
Approximately 1.1 miles upstream of NC Highway 88 ....... +2920
Roan Creek ......ccceecvvenirnieennen. Approximately 650 feet upstream of the confluence with +2666 | Unincorporated Areas of
South Fork New River. Ashe County.
Approximately 340 feet upstream of Earl Sheets Road +2919
(State Road 1625).
Roaring FOrk ......ccccevivviniiennnnns At the confluence with Big Laurel Creek .........ccocceeveeviene +2917 | Unincorporated Areas of
Ashe County.
Approximately 0.4 mile upstream of Roaring Fork Road +3078
(State Road 1320).
Rock Creek .....ccccevcvvenirncieennnen. Approximately 120 feet upstream of NC Highway 88 ........ +2942 | Unincorporated Areas of
Ashe County.
Approximately 1.4 miles upstream of NC 88 Highway ....... +3125
Shippy Branch ........ccccooeveiiene At the confluence with Little Helton Creek ............cccoeeeene +2730 | Unincorporated Areas of
Ashe County.
At the Virginia/North Carolina state boundary .................... +2774
Silas Creek .....cccevvceeeiiiieeenen. At the confluence with North Fork New River ................... +2583 | Unincorporated Areas of
Ashe County.
Approximately 1.0 mile upstream of the confluence of +2795
Silas Creek Tributary 2.
Silas Creek Tributary 1 ............. At the confluence with Silas Creek .........ccocceeiiiiiiieenienne +2691 | Unincorporated Areas of
Ashe County.
Approximately 1,376 feet upstream of the confluence with +2782
Silas Creek.
Silas Creek Tributary 2 ............. At the confluence with Silas Creek .........ccoccoeciiniiniiiiieenns +2709 | Unincorporated Areas of
Ashe County.
Approximately 1,516 feet upstream of the confluence with +2805
Silas Creek.
South Beaver Creek ................. Approximately 400 feet upstream of the confluence with +2792 | Unincorporated Areas of
Beaver Creek. Ashe County.
Approximately 1,800 feet upstream of Lakeside Drive ....... +2941
South Fork Little Horse Creek .. | At the confluence with Little Horse Creek .........cccccoveeeunee. +2769 | Unincorporated Areas of
Ashe County.
Approximately 785 feet upstream of Jack Jones Road +2933
(State Road 1332).
South Fork New River .............. At the confluence with New River and North Fork New +2487 | Unincorporated Areas of
River. Ashe County.
Approximately 2.3 miles upstream of Kings Creek Road +2524
(State Road 1308).
South Fork New River Tributary | Approximately 350 feet upstream of the confluence with +2685 | Unincorporated Areas of
3. South Fork New River. Ashe County.
Approximately 1,200 feet upstream of Claude Mash Road +2844
(State Road 1158).
South Fork New River Tributary | Approximately 400 feet upstream of the confluence with +2815 | Unincorporated Areas of
4. South Fork New River. Ashe County.
Approximately 0.8 mile upstream of Lower Nettle Knob +2894
Road (State Road 1181).
Stagg Creek ......ccoceevvrvecevniennen. Approximately 350 feet upstream of the confluence with +2702 | Unincorporated Areas of

North Fork New River.

Ashe County.
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Approximately 1.4 miles upstream of Staggs Creek Road +2861
(State Road 1342).
Three Top Creek .....cccceevueenneen. At the confluence with North Fork New River ..........c........ +2858 | Unincorporated Areas of
Ashe County.
Approximately 1,830 feet upstream of Bald Fork Road ..... +3273
West FOrk ...coooviiiiiiiiiiiiiciees At the confluence with Pine Swamp Creek ..........ccccceeeene +2862 | Unincorporated Areas of
Ashe County.
Approximately 990 feet upstream of Creekside Drive ........ +3124

*National Geodetic Vertical Datum.

+North American Vertical Datum.
# Depth in feet above ground.

Town of Jefferson

ADDRESSES

Maps are available for inspection at the Jefferson Town Hall, 302 East Main Street, Jefferson, NC 28640.

Town of Lansing

Maps are available for inspection at the Lansing Town Hall, 173 B Street, Lansing, NC 28643.

Town of West Jefferson

Maps are available for inspection at the West Jefferson Town Hall, 1 South Jefferson Avenue, West Jefferson, NC 28694.

Unincorporated Areas of Ashe County
Maps are available for inspection at the Ashe County Building Inspector’s Office, 150 Government Circle, Suite 2400, Jefferson, NC 28640.

Grant County, South Dakota, and Incorporated Areas

Docket No.: FEMA-B-1004

South Fork Whetstone River ....

Approximately 48 feet upstream of 479th Avenue

Approximately 790 feet upstream of North Dakota Street ..

+1116

+1132

City of Milbank, Unincor-
porated Areas of Grant
County.

*National Geodetic Vertical Datum.

+North American Vertical Datum.
# Depth in feet above ground.

City of Milbank

ADDRESSES

Maps are available for inspection at the Milbank City Offices, 1001 East 4th Avenue, Milbank, SD 57252.

Unincorporated Areas of Grant County

Maps are available for inspection at the Grant County Courthouse, 210 East 5th Avenue, Milbank, SD 57252.

Fond Du Lac County, Wisconsin, and Incorporated Areas

Docket No.: FEMA-B-7724

McDermott Creek .........ccceeueeeee. Approximately 0.4 mile downstream of County Highway T +777 | City of Fond Du Lac, Unin-
corporated Areas of Fond
Du Lac County.
Approximately 0.4 mile upstream of County Highway T .... +808
Mosher Creek ........cccoovvceenenenns Approximately 300 feet upstream of U.S. Highway 45 +749 | Village of North Fond Du
(Lakeshore Drive). Lac, Unincorporated Areas
of Fond Du Lac County.
Approximately 200 feet upstream of McKinley Street ........ +767
Rush Lake .......cccccoeciiiiiiiienn. Approximately 0.6 mile Northwest of the intersection of Is- +823 | Unincorporated Areas of
land Road and Elbow Road. Fond Du Lac County.
Approximately 0.5 mile Northeast of the intersection of +823
Rich Road and County Highway E.
South Branch, Rock River ........ Just downstream of Northbound U.S. Highway 151 ........... +871 | Unincorporated Areas of
Fond Du Lac County.
Just upstream of Southbound U.S. Highway 151 ............... +871
Taycheedah Creek .................. Approximately 0.5 mile downstream of DuCharme Park- +754 | City of Fond Du Lac, Unin-
way. corporated Areas of Fond
Du Lac County.
Just downstream of state Highway 23 ... +768

*National Geodetic Vertical Datum.

+North American Vertical Datum.
# Depth in feet above ground.

City of Fond Du Lac

ADDRESSES
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Location of referenced elevation
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+ Elevation in feet

(NGVD)

Communities

(NAVD) affected

#Depth in feet
above ground
Modified

Maps are available for inspection at City Hall, 160 South Macy Street, Fond Du Lac, WI 54935-0150.

Unincorporated Areas of Fond Du Lac County
Maps are available for inspection at Fond Du Lac County Courthouse, 160 South Macy Street, Fond Du Lac, WI 54935.

Village of North Fond Du Lac

Maps are available for inspection at the Village Hall, North Fond Du Lac, 16 Garfield Street, North Fond Du Lac, WI 54937-1399.

(Catalog of Federal Domestic Assistance No.

97.022, “Flood Insurance.”)

Dated: June 9, 2009.
Edward L. Connor,
Acting Assistant Administrator, Mitigation
Directorate, Department of Homeland
Security, Federal Emergency Management
Agency.
[FR Doc. E9-14276 Filed 6—-16—-09; 8:45 am]
BILLING CODE 9110-12-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 635
[Docket No. 080728943-9716-02]
RIN 0648-AX12

Atlantic Highly Migratory Species;
2009 Atlantic Bluefin Tuna Quota
Specifications and Effort Controls;
Correction

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Final rule; correction.

SUMMARY: NMF'S published a final rule
in the Federal Register on June 1, 2009,
concerning the final 2009 fishing year
specifications for the Atlantic bluefin
tuna (BFT) fishery, including quotas for
each of the established domestic fishing
categories and effort controls for the
General category and Angling category.
While the effective dates in the DATES
section were correct, the rule contained
a typo with regard to effective dates of
the BFT daily retention limits in the
SUPPLEMENTARY INFORMATION section.
This document corrects that typo.
DATES: This correction is effective on
June 1, 2009.

FOR FURTHER INFORMATION CONTACT:
Sarah McLaughlin, 978-281-9260.
SUPPLEMENTARY INFORMATION:

Correction

In rule FR Doc. E9—-12654 that
published in the Federal Register on
June 1, 2009 (74 FR 26112) make the
following correction. On page 26112, in
the first column, revise SUPPLEMENTARY
INFORMATION sections IV and V to read
as follows:

IV. General Category Effort Controls

Because of the large quota available
for the General category, NMFS

increases the daily retention limit of
BFT for the June-August subperiod from
the default one-fish retention limit to a
three-fish limit. Therefore, persons
aboard vessels permitted in the General
category may retain three large medium
or giant BFT (measuring 73 inches or
greater) per vessel per day/trip from
June 1, 2009 through August 31, 2009.
The BFT retention limit may be adjusted
via inseason action, if warranted, under
§635.23(a)(4).

V. Angling Category Effort Controls

This final rule establishes an Angling
category retention limit of one school
BFT (27 inches to less than 47 inches),
and one large school/small medium BFT
(47 inches to less than 73 inches) per
vessel per day/trip. This retention limit
is effective for persons aboard vessels
permitted in the Angling category from
June 1, 2009 through December 31,
2009. This retention limit may be
adjusted via inseason action, if
warranted, under § 635.23(b)(3).

Dated: June 11, 2009.
Kristen C. Koch,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. E9—-14265 Filed 6-16—09; 8:45 am]
BILLING CODE 3510-22-S
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Federal Register
Vol. 74, No. 115

Wednesday, June 17, 2009

This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

FEDERAL HOUSING FINANCE
AGENCY

12 CFR Part 1233

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of Federal Housing Enterprise
Oversight

12 CFR 1731
RIN 2590-AA11

Reporting of Fraudulent Financial
Instruments

AGENCY: Federal Housing Finance
Agency; Office of Federal Housing
Enterprise Oversight.

ACTION: Notice of proposed rulemaking;
request for comments.

SUMMARY: The Federal Housing Finance
Agency (FHFA) is issuing a proposed
regulation that would require the
Federal National Mortgage Association,
the Federal Home Loan Mortgage
Corporation, the Federal Home Loan
Banks (regulated entities) to report to
FHFA any fraudulent financial
instruments that they purchased or sold.
The proposed regulation would also
require the regulated entities to
establish and maintain internal controls,
procedures, and training programs to
ensure that any such fraudulent
instruments are detected and reported.
DATES: Written comments on the
proposed regulation must be received
on or before August 17, 2009. For
additional information, see
SUPPLEMENTARY INFORMATION.
ADDRESSES: You may submit your
comments on the proposed regulation,
identified by regulatory information
number (RIN) 2590—-AA11, by any of the
following methods:

e U.S. Mail, United Parcel Service,
Federal Express, or Other Mail Service:
The mailing address for comments is:
Alfred M. Pollard, General Counsel,
Attention: Comments/RIN 2590-AA11,
Federal Housing Finance Agency,

Fourth Floor, 1700 G Street, NW.,
Washington, DC 20552.

e Hand Delivered/Courier: The hand
delivery address is: Alfred M. Pollard,
General Counsel, Attention: Comments/
RIN 2590-AA11, Federal Housing
Finance Agency, Fourth Floor, 1700 G
Street, NW., Washington, DC 20552. The
package should be logged at the Guard
Desk, First Floor, on business days
between 9 a.m. and 5 p.m.

e E-mail: Comments to Alfred M.
Pollard, General Counsel, may be sent
by e-mail to RegComments@fhfa.gov.
Please include “RIN 2590—-AA11” in the
subject line of the message.

o Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments. If
you submit your comment to the
Federal eRulemaking Portal, please also
send it by e-mail to FHFA at
RegComments@fhfa.gov to ensure
timely receipt by the agency. Please
include “RIN 2590-AA11” in the
subject line of the message.

FOR FURTHER INFORMATION CONTACT:
Andra Grossman, Counsel, telephone
(202) 343-1313 (not a toll-free number),
Federal Housing Finance Agency,
Fourth Floor, 1700 G Street, NW.,
Washington, DC 20552. The telephone
number for the Telecommunications
Device for the Deaf is (800) 877—-8339.

SUPPLEMENTARY INFORMATION:

I. Comments

FHFA invites comments on all aspects
of the proposed regulation and will take
all comments into consideration before
issuing the final regulation. Copies of all
comments will be posted without
change, including any personal
information you provide, such as your
name and address, on the FHFA Web
site at http://www.fhfa.gov. In addition,
copies of all comments received will be
available for examination by the public
on business days between the hours of
10 a.m. and 3 p.m., at the Federal
Housing Finance Agency, Fourth Floor,
1700 G Street, NW., Washington, DC
20552. To make an appointment to
inspect comments, please call the Office
of General Counsel at (202) 414—6924.

II. Background

The Housing and Economic Recovery
Act of 2008 (HERA), Public Law 110—
289, 122 Stat. 2654 (2008), amended the
Federal Housing Enterprises Financial
Safety and Soundness Act of 1992 (12

U.S.C. 4501 et seq.) (Safety and
Soundness Act) to establish FHFA as an
independent agency of the Federal
Government.! FHFA was established to
oversee the prudential operations of the
Federal National Mortgage Association,
the Federal Home Loan Mortgage
Corporation (collectively, Enterprises),
the Federal Home Loan Banks (Banks)
(collectively, regulated entities) and to
ensure that they operate in a safe and
sound manner; remain adequately
capitalized; foster liquid, efficient,
competitive and resilient national
housing finance markets; comply with
the Safety and Soundness Act and their
respective authorizing statutes, as well
as all rules, regulations, guidelines, and
orders, issued thereunder; and carry out
their missions through activities that are
authorized by the above-cited statutes
and are consistent with the public
interest.

The Office of Federal Housing
Enterprise Oversight (OFHEO) and the
Federal Housing Finance Board (FHFB)
will be abolished one year after
enactment of HERA. However, the
regulated entities continue to operate
under regulations promulgated by
OFHEO and FHFB until such
regulations are supplanted by
regulations promulgated by FHFA.

In 2005, OFHEO issued a regulation
requiring the Enterprises to report
mortgage fraud and to establish internal
controls, procedures, and training
programs to ensure that mortgage fraud
is detected and prevented. As part of
this rulemaking, that regulation, 12 CFR
part 1731, “Mortgage Fraud Reporting,”
would be removed when this regulation
becomes effective.

III. Proposed Regulation

Section 1379E of the Safety and
Soundness Act (12 U.S.C. 4642(a)),
subjects the regulated entities to both a
reporting and an internal controls
requirement. Under this statutory
provision, the Director must require a
regulated entity to submit a timely
report upon discovery that it has
purchased or sold a fraudulent loan or
financial instrument, or suspects a
possible fraud relating to the purchase
or sale of any loan or financial
instrument. In addition, the Director
must require each regulated entity to

1 See Division A, titled the “Federal Housing
Finance Regulatory Reform Act of 2008,” Title I,
Section 1101 of HERA.
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establish and maintain procedures
designed to discover any such
transactions.

Section 1379E of the Safety and
Soundness Act (12 U.S.C. 4642(b)) also
provides each regulated entity, and any
entity-affiliated party, protection from
liability in making a report, or requiring
another to make any report, if it acts in
good faith. This protection extends to
any liability arising under any provision
of law or regulation, any constitution,
law, or regulation of any State or
political subdivision of any State, or
under any contract or other legally
enforceable agreement (including any
arbitration agreement) for the
submission of any report or for any
failure to notify persons who are the
subject of, or who are identified in, the
report.

In addition, Congress has continued
to emphasize combating mortgage fraud
as a key element in stabilizing mortgage
markets and protecting homeowners
and investors. The recently enacted
Fraud Enforcement and Recovery Act of
2009, Public Law 111-21 (2009),
provides new funding for anti-fraud
efforts, enhances federal penalties and
includes a review of the current
financial and economic crisis.

Section 1313(f) of the Safety and
Soundness Act (12 U.S.C. 4513(f)),
requires the Director, when
promulgating regulations relating to the
Banks, to consider the differences
between the Banks and the Enterprises
with respect to the Banks’ cooperative
ownership structure, liquidity mission,
affordable housing and community
development mission, capital structure,
and joint and several liability. The
Director may also consider any other
differences that are deemed appropriate.
The purpose of this proposed rule is to
implement statutory provisions that
address possible risks to the regulated
entities associated with fraudulent loans
or other instruments. Although the
respective businesses in which the
Banks and the Enterprises are engaged
differ, all of them are involved to some
degree in providing financing to the
residential mortgage market and thus
may be exposed to the risk of fraud,
particularly when investing in whole
mortgage loans. In preparing the
proposed regulation, the Director
considered the differences between the
Banks and the Enterprises as they relate
to the above factors. The Director
believes that none of the unique factors
relating to the Banks warrants
establishing different treatment under
the proposed regulation. However,
detailed guidance may be issued that
would address specific business or
operational differences with respect to

the regulated entities. Nonetheless, the
Director requests comments about
whether it would be appropriate to
include in a final rule any provisions
relating to the differences between the
Banks and the Enterprises.

IV. Section-by-Section Analysis

Section 1233.1 Purpose

This section as proposed would
require each regulated entity to report to
FHFA the discovery of fraud or possible
fraud, in connection with a loan or other
financial instrument that it has
purchased or sold, and to establish
internal controls, procedures, and
training programs to detect and report
such fraud.

Section 1233.2 Definitions

This section provides definitions for
the terms contained in the proposed
regulation.

Bank or Federal Home Loan Bank
would be defined as a Bank established
under the Federal Home Loan Bank Act;
the term “Federal Home Loan Banks”
means, collectively, all the Federal
Home Loan Banks.

Director would be defined as the
Director of FHFA or his or her designee.
Enterprise would be defined as the
Federal National Mortgage Association,

the Federal Home Loan Mortgage
Corporation (collectively, Enterprises),
and any affiliate thereof.

Entity-affiliated party would be
defined as—

e Any director, officer, employee, or
controlling stockholder of, or agent for,
a regulated entity;

e Any shareholder, affiliate,
consultant, or joint venture partner of a
regulated entity, and any other person,
as determined by the Director (by
regulation or on a case-by-case basis)
that participates in the conduct of the
affairs of a regulated entity, provided
that a member of a Federal Home Loan
Bank shall not be deemed to have
participated in the affairs of that Federal
Home Loan Bank solely by virtue of
being a shareholder of, and obtaining
advances from, that Federal Home Loan
Bank;

¢ Any independent contractor for a
regulated entity (including any attorney,
appraiser, or accountant), if:

O The independent contractor
knowingly or recklessly participates
in—

—Any violation of any law or
regulation;

—Any breach of fiduciary duty; or

—Any unsafe or unsound practice; and

O Such violation, breach, or practice
caused, or is likely to cause, more than
a minimal financial loss to, or a

significant adverse effect on, the
regulated entity;

¢ Any not-for-profit corporation that
receives its principal funding, on an
ongoing basis, from any regulated entity;
and

o The Office of Finance.

Fraud would be defined as a material
misstatement, misrepresentation, or
omission relied upon by a regulated
entity.

Possible fraud would be defined as a
situation that a regulated entity has a
reasonable belief, based upon a review
of information available to the regulated
entity, that fraud may be occurring or
has occurred.

Regulated entity would be defined as
the Federal National Mortgage
Association and any affiliate thereof, the
Federal Home Loan Mortgage
Corporation and any affiliate thereof,
and any Federal Home Loan Bank; the
term ‘‘regulated entities’” means,
collectively, the Federal National
Mortgage Association and any affiliate
thereof, the Federal Home Loan
Mortgage Corporation and any affiliate
thereof, and the Federal Home Loan
Banks.

Safety and Soundness Act would be
defined as the Federal Housing
Enterprises Financial Safety and
Soundness Act of 1992, as amended by
the Federal Housing Finance Regulatory
Reform Act of 2008, Division A of the
Housing and Economic Recovery Act of
2008, Public Law 110-289, 122 Stat.
2654 (2008).

Section 1233.3 Reporting

This section as proposed sets forth the
procedures for reporting fraud and
possible fraud to FHFA, and requires a
regulated entity to report promptly any
fraud or possible fraud in writing to the
Director. This section also provides that
if the situation requires the immediate
attention of FHFA, a regulated entity
must report the matter to FHFA
immediately by telephone or electronic
communication. FHFA expects that it
would issue guidance and instructions
with respect to the format and content
of fraud reports. This proposed section
would allow the regulated entities to
use fraud-reporting formats used by
other agencies with jurisdiction over
such fraud, but only upon receipt of
written notice from the Director. For
instance, under the Bank Secrecy Act of
1970, banking regulatory agencies
require the completion and submission
of Suspicious Activity Reports to the
United States Department of the
Treasury Financial Crimes Enforcement
Network. The section as proposed
would further provide for retention of
records by a regulated entity and would
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prohibit the disclosure of reporting
fraud or possible fraud to the parties
connected with such fraud without the
prior written approval of the Director.
This requirement would not prevent a
regulated entity from disclosing or
reporting such fraud pursuant to legal
requirements, including disclosure to
appropriate law enforcement
authorities. Finally, this section
reiterates a statutory provision that
makes clear that a regulated entity does
not waive any privilege it may
otherwise possess as a result of
reporting fraud or possible fraud to
FHFA under these provisions.

Section 1233.4 Internal Controls,
Procedures and Training

This section as proposed would
require each regulated entity to establish
adequate and efficient internal controls
and procedures, as well as an
operational training program, to assure
that it has in place an effective system
to detect and report any fraud.

Section 1233.5 Protection From
Liability for Reports

This section as proposed would
provide that a regulated entity and any
entity-affiliated party that submits a
report pursuant to this part, in good
faith (or requires another person to
submit such a report), cannot be held
liable either for submitting the report, or
for failing to notify any person who is
the subject of such report, or is
identified in the report.

Section 1233.6 Supervisory Action

This section as proposed would
address that failure to comply with the
requirements of the final regulation may
subject a regulated entity or its board
members, officers, or employees to
supervisory action by FHFA under the
Safety and Soundness Act, including
but not limited to, cease-and-desist
proceedings and civil money penalties.

Regulatory Impact

Paperwork Reduction Act

As the proposed regulation pertains to
the regulated entities, it does not
contain any information collection
requirement that requires the approval
of the Office of Management and Budget
under the Paperwork Reduction Act (44
U.S.C. 3501 et seq.).

Regulatory Flexibility Act

The Regulatory Flexibility Act (5
U.S.C. 601 et seq.) requires that a
regulation that has a significant
economic impact on a substantial
number of small entities, small
businesses, or small organizations must
include an initial regulatory flexibility

analysis describing the regulation’s
impact on small entities. Such an
analysis need not be undertaken if the
agency has certified that the regulation
will not have a significant economic
impact on a substantial number of small
entities. 5 U.S.C. 605(b). In this case, the
proposed regulation would apply only
to the regulated entities, none of which
are small entities for purposes of this
requirement. Accordingly, FHFA hereby
certifies that the proposed regulation is
not likely to have a significant economic
impact on a substantial number of small
business entities for purposes of the
Regulatory Flexibility Act.

List of Subjects

12 CFR Part 1233

Administrative practice and
procedure, Federal home loan banks,
Government-sponsored enterprises,
Mortgages, Reporting and recordkeeping
requirements.

12 CFR Part 1731

Administrative practice and
procedure, Government-sponsored
enterprises.

Authority and Issuance

Accordingly, for the reasons stated in
the preamble, under the authority of 12
U.S.C. 4514, 4526, and 4642, the Federal
Housing Finance Agency proposes to
amend chapters XII and XVII of Title 12,
Code of Federal Regulations, as follows:

CHAPTER XII—FEDERAL HOUSING
FINANCE AGENCY

Subchapter B—Entity Regulations

1. Add part 1233 to subchapter B to
read as follows:

PART 1233—REPORTING OF
FRAUDULENT FINANCIAL
INSTRUMENTS

Subpart A—General

Sec.
1233.1
1233.2

Purpose.

Definitions.

1233.3 Reporting.

1233.4 Internal controls, procedures, and
training.

1233.5 Protection from liability for reports.

1233.6 Supervisory action.

Authority: 12 U.S.C. 4514, 4526, 4642.

Subpart A—General

§1233.1 Purpose.

The purpose of this part is to
implement section 1379E of the Safety
and Soundness Act (12 U.S.C. 4642) by
requiring each regulated entity to report
to FHFA any known or possible fraud in
connection with a loan or other
financial instrument that it has
purchased or sold, and by requiring

each regulated entity to establish
internal controls, procedures, and
training programs designed to detect
and report such fraud.

§1233.2 Definitions.

The following definitions apply to the
terms used in this part:

Bank or Federal Home Loan Bank
means a Bank established under the
Federal Home Loan Bank Act; the term
“Federal Home Loan Banks” means,
collectively, all the Federal Home Loan
Banks.

Director means the Director of FHFA
or his or her designee.

Enterprise means the Federal National
Mortgage Association, the Federal Home
Loan Mortgage Corporation
(collectively, Enterprises), and any
affiliate thereof.

Entity-affiliated party means—

(1) Any director, officer, employee, or
controlling stockholder of, or agent for,
a regulated entity;

(2) Any shareholder, affiliate,
consultant, or joint venture partner of a
regulated entity, and any other person,
as determined by the Director (by
regulation or on a case-by-case basis)
that participates in the conduct of the
affairs of a regulated entity, provided
that a member of a Federal Home Loan
Bank shall not be deemed to have
participated in the affairs of that Federal
Home Loan Bank solely by virtue of
being a shareholder of, and obtaining
advances from, that Federal Home Loan
Bank;

(3) Any independent contractor for a
regulated entity (including any attorney,
appraiser, or accountant), if:

(i) The independent contractor
knowingly or recklessly participates
in—

(A) Any violation of any law or
regulation;

(B) Any breach of fiduciary duty; or

(C) Any unsafe or unsound practice;
and

(ii) Such violation, breach, or practice
caused, or is likely to cause, more than
a minimal financial loss to, or a
significant adverse effect on, the
regulated entity;

(4) Any not-for-profit corporation that
receives its principal funding, on an
ongoing basis, from any regulated entity;
and

(5) The Office of Finance.

Fraud means a material misstatement,
misrepresentation, or omission relied
upon by a regulated entity.

Possible fraud means that a regulated
entity has a reasonable belief, based
upon a review of information available
to the regulated entity, that fraud may
be occurring or has occurred.

Regulated entity means the Federal
National Mortgage Association and any
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affiliate thereof, the Federal Home Loan
Mortgage Corporation and any affiliate
thereof, any Federal Home Loan Bank;
the term “regulated entities”” means,
collectively, the Federal National
Mortgage Association and any affiliate
thereof, the Federal Home Loan
Mortgage Corporation and any affiliate
thereof, and the Federal Home Loan
Banks.

Safety and Soundness Act means the
Federal Housing Enterprises Financial
Safety and Soundness Act of 1992, as
amended by the Federal Housing
Finance Regulatory Reform Act of 2008,
Division A of the Housing and
Economic Recovery Act of 2008, Public
Law 110-289, 122 Stat. 2654 (2008).

§1233.3 Reporting.

(a) Timeframe for reporting. (1) A
regulated entity shall submit to the
Director a written report relating to any
fraud or possible fraud occurring in
connection with a loan, a series of loans
or other financial instruments that the
regulated entity has purchased or sold,
and shall do so promptly after
identifying such fraud or possible fraud
or is notified about such fraud or
possible fraud by law enforcement or
other government authority.

(2) In addition to submitting a report
in accordance with paragraph (a)(1) of
this section, in any situation that would
have a significant impact on the
regulated entity, the regulated entity
shall immediately report any fraud or
possible fraud to the Director by
telephone or electronic communication.

(b) Format for reporting. (1) The
report shall be in such format and shall
be filed in accordance with such
procedures that the Director may
prescribe.

(2) The Director may require a
regulated entity to provide such
additional or continuing information
relating to such fraud or possible fraud
as the Director deems appropriate.

(3) A regulated entity may satisfy the
reporting requirements of this section by
submitting the required information on
a form or in another format used by any
other regulatory agency, provided it has
first obtained the prior written approval
of the Director.

(c) Retention of records. A regulated
entity shall maintain a copy of any
report submitted to the Director and the
original or business record equivalent of
any supporting documentation for a
period of five years from the date of
submission.

(d) Nondisclosure. (1) A regulated
entity may not disclose to any person
that it has submitted a report to the
Director pursuant to this section, unless

it has first obtained the prior written
approval of the Director.

(2) The restriction in paragraph (d)(1)
of this section does not prohibit a
regulated entity from—

(i) Disclosing or reporting such fraud
or possible fraud pursuant to legal
requirements, including reporting to
appropriate law enforcement or other
governmental authorities; or

(ii) Taking any legal or business
action it may deem appropriate,
including any action involving the party
or parties connected with the fraud or
possible fraud.

(e) No waiver of privilege. A regulated
entity does not waive any privilege it
may possess under any applicable law
as a consequence of reporting fraud or
possible fraud under this part.

§1233.4
training.
(a) In General. Each regulated entity

shall establish and maintain adequate
and efficient internal controls and
procedures and an operational training
program to assure an effective system to
detect and report fraud in connection
with the purchase or sale of a loan or
other financial instrument.

(b) Examination. The examination by
FHFA of fraud reporting programs of
each regulated entity must include an
evaluation of the extent to which
internal policies, procedures, and
training programs of the regulated entity
minimize risks from fraud and to the
extent that fraud or possible fraud is
consistently reported to FHFA.

Internal controls, procedures, and

§1233.5 Protection from liability for
reports.

As provided by section 1379E of the
Safety and Soundness Act (12 U.S.C.
4642(b)), a regulated entity that, in good
faith, submits a report pursuant to this
part, and any entity-affiliated party,
that, in good faith, submits or requires
a person to submit a report pursuant to
this part, shall not be liable to any
person under any provision of law or
regulation, any constitution, law, or
regulation of any State or political
subdivision of any State, or under any
contract or other legally enforceable
agreement (including any arbitration
agreement) for such report, or for any
failure to provide notice of such report
to the person who is the subject of such
report, or any other persons identified
in the report.

§1233.6 Supervisory action.

Failure by a regulated entity to
comply with this part may subject the
regulated entity or the board members,
officers, or employees thereof to
supervisory action by FHFA, including

but not limited to, cease-and-desist
proceedings and civil money penalties.
CHAPTER XVII—OFFICE OF FEDERAL
HOUSING ENTERPRISE OVERSIGHT,

DEPARTMENT OF HOUSING AND URBAN
DEVELOPMENT

PART 1731—[REMOVED]

2. Remove part 1731.

Dated: June 4, 2009.
James B. Lockhart III,
Director, Federal Housing Finance Agency.
[FR Doc. E9-14189 Filed 6-16-09; 8:45 am]
BILLING CODE P

DEPARTMENT OF THE INTERIOR

Minerals Management Service

30 CFR Part 250
RIN 1010-AD15
[Docket ID MMS-2008—OMM-0003]

Safety and Environmental Management
Systems for Outer Continental Shelf
Oil and Gas Operations

AGENCY: Minerals Management Service
(MMS), Interior.

ACTION: Proposed rule.

SUMMARY: The MMS proposes to require
operators to develop and implement a
Safety and Environmental Management
System to address oil and gas operations
in the Outer Continental Shelf. The
Safety and Environmental Management
System would consist of four
elements—Hazards Analysis,
Management of Change, Operating
Procedures, and Mechanical Integrity—
that, until now, have not been covered
in our regulations. The MMS analyzed
accident panel investigation reports,
incident reports, and incidents of
noncompliance and determined that the
root cause of most safety and
environmental accidents and incidents
is one or more of these four elements.
The MMS believes that requiring
operators to implement a Safety and
Environmental Management System
will reduce the risk and number of
accidents, injuries, and spills during
Outer Continental Shelf activities.
DATES: Submit comments by September
15, 2009. The MMS may not fully
consider comments received after this
date. Submit comments to the Office of
Management and Budget on the
information collection burden in this
proposed rule by July 17, 2009. This
does not affect the deadline for the
public to comment to MMS on the
proposed regulations.
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ADDRESSES: You may submit comments
on the rulemaking by any of the
following methods. Please use the
Regulation Identifier Number (RIN)
1010-AD15 as an identifier in your
message. See also Public Availability of
Comments under Procedural Matters.

e Federal eRulemaking Portal: http://
www.regulations.gov. Under the tab
“More Search Options,” click
“Advanced Docket Search,” then select
“Minerals Management Service” from
the agency drop-down menu, then click
the submit button. In the Docket ID
column, select MMS—-2008—OMM-0003
to submit public comments and to view
supporting and related materials
available for this rulemaking.
Information on using Regulations.gov,
including instructions for accessing
documents, submitting comments, and
viewing the docket after the close of the
comment period, is available through
the site’s “User Tips” link. The MMS
will post all comments.

e Mail or hand-carry comments to the
Department of the Interior; Minerals
Management Service; Attention:
Regulations and Standards Branch
(RSB); 381 Elden Street, MS—4024,
Herndon, Virginia 20170—4817. Please
reference ‘‘Safety and Environmental
Management Systems for Outer
Continental Shelf Oil and Gas
Operations, 1010-AD15” in your
comments and include your name and
return address.

¢ Send comments on the information
collection in this rule to: Interior Desk
Officer 1010-AD15, Office of
Management and Budget; 202—-395-6566
(fax); e-mail: oira_docket@omb.eop.gov.
Please also send a copy to MMS.

FOR FURTHER INFORMATION CONTACT: For
questions on technical issues contact
David Nedorostek, Safety and
Enforcement Branch at
david.nedorostek@mms.gov or (703)
787-1029.

SUPPLEMENTARY INFORMATION: On May
22, 2006, MMS published an Advance
Notice of Proposed Rulemaking (ANPR)
in the Federal Register (71 FR 29277) to
seek comments and information on how
to improve our regulatory approach to
Safety and Environmental Management
Systems (SEMS) for operations
conducted in the Outer Continental
Shelf (OCS). The ANPR examined a
variety of approaches to implementing
SEMS from voluntary to mandatory, and
from partial SEMS to comprehensive
SEMS.

During the ANPR comment period,
eight comments were received from the
public. One comment recommended
keeping SEMS voluntary. Three
comments recommended keeping SEMS

voluntary, but if MMS decided to
mandate a SEMS, it should be a partial
SEMS requirement due to the number of
accidents that are related to the four
critical elements identified. A partial
SEMS would consist of: Hazards
Analysis, Management of Change,
Operating Procedures, and Mechanical
Integrity. The other four comments
received recommended that MMS move
forward with a comprehensive SEMS
approach, i.e., the 12 elements listed in
American Petroleum Institute’s (API)
Recommended Practice (RP) 75,
Development of a Safety and
Environmental Management Program
for Offshore Operations and Facilities,
Third Edition, May 2004. A
comprehensive SEMS would consist of:

e Safety and environmental
information;

e Hazards analysis;

Management of change;
Operating procedures;

Safe work practices;

Training;

Mechanical integrity;

Pre-startup review;

Emergency response and control;
Investigations of incidents;
Auditing; and

Records and documentation.

Most comments expressed that API
RP 75 provides excellent guidance on
developing a SEMS plan, and allows
operators and contractors to tailor the
program to their individual needs and
corporate cultures. The commenters do
not support MMS approving SEMS
plans, rather, a third party should
determine or certify whether a SEMS
plan is viable, because MMS may not
have the resources and expertise to
approve a minimum of one plan for
each OCS operator.

After reviewing and discussing the
comments, MMS proposes to require
each offshore lessee/operator to
develop, implement, maintain, and
operate under a SEMS program
composed of the four elements. This
decision was based on incident
investigation findings, and performance
reviews with operators which confirmed
that the majority of the accidents on the
OCS are related to the four elements in
the proposed rule (i.e., Hazards
Analysis, Management of Change,
Operating Procedures, and Mechanical
Integrity). Since the existing regulations
(30 CFR 250) do not specifically address
these four elements, MMS finds that it
is appropriate to cover these SEMS
elements in its rule. Each SEMS
program would be tailored to the scale
and complexity of the company’s
operation, and structured to include
accountability for contractors and
subcontractors. The SEMS program

would describe management
commitment to safety and the
environment, as well as policies and
procedures to assure safety and
environmental protection while
conducting OCS operations (including
those operations conducted by
contractor and subcontractor personnel).
As company management and worker
attitudes play a critical role in
determining the safety of operations and
environmental protection, a SEMS
program would play a major role in
focusing the attention of top
management on safety and the marine
and coastal environments. This will
assure to the greatest extent possible, a
broad organizational commitment to
human safety and environmental
protection.

The MMS proposes that the SEMS
program contain the four elements
mentioned above which are described in
greater detail as:

Hazards Analyses

This element would require that a
hazards analysis (facility level) be
conducted for all facilities. The purpose
of the analysis is to identify, evaluate,
and where unacceptable, reduce the
likelihood and/or minimize the
consequences of uncontrolled releases
of oil and gas and other safety or
environmental incidents. With respect
to analysis methods, MMS suggests that
operators use APIRP 14 C,
Recommended Practice for Analysis,
Design, Installation, and Testing of
Basic Surface Safety Systems for
Offshore Production Platforms, Seventh
Edition, March 2001; or API RP 14],
Recommended Practice for Design and
Hazards Analysis for Offshore
Production Facilities, Second Edition,
May 2001, as guides, as well as other
accepted documents and practices. In
addition, this element would also
require that a job hazard analysis
(operations/task level) be performed to
identify and evaluate hazards of a job/
task for the purpose of hazards control
or elimination.

Management of Change (MOC)

This element would require lessees/
operators to document and analyze all
proposed facility changes to determine
possible adverse safety and
environmental impacts, with the
exception of replacement in kind. There
are a number of specific topics to be
covered in this analysis, including
changes in: facilities and procedures,
personnel, work practices, equipment
(including addition of new equipment
or modifications to existing equipment),
and the safety and environmental
implications of these changes.
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Operating Procedures

This element would require OCS oil
and gas operators’ management officials
to include requirements for written
facility operating procedures designed
to enhance efficient, safe, and
environmentally sound operations.
While operating procedures are
reviewed as part of MOC procedures,
MMS would also recommend that these
procedures be reviewed separately to
ensure that they reflect current
practices.

Mechanical Integrity

This element would require that
procedures are in place to ensure that
equipment is designed, fabricated,
installed, tested, inspected, monitored,
and maintained in a manner consistent
with appropriate service requirements,
manufacturer’s recommendations, and
industry standards to promote safe and

environmentally sound operations in
the OCS.

The proposed decision to require a
SEMS program consisting of the four
elements is based on incident
investigation findings, an analyses of
Incidents of Noncompliance (INC) data,
performance reviews with operators,
and the fact that existing MMS
regulations do not address these four
elements. Requiring operators to
implement these four elements of an
integrated SEMS program would
address human factor issues in safety
and environmental protection. Most
industrial accidents and spills result
from human error or organizational
errors, not device or equipment failure.
These four elements would address
these types of accidents by encouraging
the use of sound management principles
and safety procedures.

The MMS’s evaluation of safety
information, which led us to the

CONTRIBUTING CAUSES

decision to require a SEMS program,
included the following:

Accident Panel Investigation Reports

Accident panel investigation reports
are prepared by MMS for select major
accidents. An analysis of 33 accident
panel reports prepared by MMS from
2000-2007 revealed that many fatalities
and injuries occurred while performing
routine tasks such as drilling,
construction, coil tubing operations, and
crane and other lifting events.

In addition, most of these accident
panel reports made recommendations
that relate to one of the following four
SEMS elements: Hazards Analysis,
Management of Change, Operating
Procedures, and Mechanical Integrity.

The accident panel reports can be
viewed at the following Web site
address:http://www.gomr.mms.gov/
homepg/offshore/safety/acc_repo/
accindex.html

MMS report

Mechanical
integrity

Hazards
analysis

Operating
procedures

Management
of change

Injury
number

Fatality
number

MMS 2007-058
MMS 2007-045
MMS 2007-037
MMS 2006-070
MMS 2006-058
MMS 2006-047
MMS 2006-039
MMS 2006-021
MMS 2006-002
MMS 2005-027
MMS 2005-007
MMS 2004-078
MMS 2004-075
MMS 2004-048
MMS 2004-046
MMS 2004-010
MMS 2004-004
MMS 2003-068
MMS 2003-046
MMS 2003-023
MMS 2002-080
MMS 2002-076
MMS 2002-075
MMS 2002-062
MMS 2002-059
MMS 2002-040
MMS 2001-084
MMS 2001-045
MMS 2001-042
MMS 2001-010
MMS 2001-009
MMS 2001-005
MMS 2000-089

X

XXXX XXX XXXXXXX

Total = 33

Total = 19

Total = 18 Total = 12

Total = 15 Total =7 Total = 14

The table shows that the accidents
covered by 16 of the 33 panel reports
resulted in a combined 21 fatalities and
injuries. The analysis done on the
accidents identified six contributing

causes that are related to the four
elements: (1) A lack of communication
between the operator and contractor(s);
(2) no job hazard analysis was
conducted prior to beginning work, or

there was a lack of written procedures;
(3) an onsite supervisor failed to enforce
existing procedures or practices; (4) a
lack of written safe work procedural
guidelines; (5) integrity of the facilities



28642

Federal Register/Vol. 74, No. 115/ Wednesday, June 17, 2009/ Proposed Rules

and equipment were not maintained
according to recommended practices;
and (6) workplace hazards were not
identified or corrected. The MMS
maintains that at least some of these
accidents could have been minimized or
even prevented if the operator had
implemented a SEMS.

Incident Analysis

The MMS also conducted a study of
1,443 incidents that occurred in OCS
waters from 2001-2007 to determine if
these events were associated with any of
the 4 SEMS elements. The events
reviewed included 41 fatalities, 302

The majority of incidents occurring in
the OCS were related to operational and
maintenance procedures or human
error. These incidents are not addressed
by the hardware-oriented compliance
inspections used by MMS OCS
inspectors. Additionally, of the 1,443
incidents involving injuries, fires, and
pollution on or from production
facilities, only 25 were due to failure of
a safety device. The majority of the
1,443 incidents had at least 1 of the
following 4 elements as a contributing
cause for the event occurring:

Number of

SEMS element incidents
Mechanical Integrity .................. 475
Operating Procedures .............. 481

OCS Spill Analysis

The MMS performed a root cause
analysis of OCS spills over 50 barrels
(bbls) from 2001-2007 with respect to
the 4 elements. While root causes could
be linked to failing to properly
implement 1 of 4 elements, operating
procedures and mechanical integrity

revie Number of contributed to the greatest number of
injuries, 10 losses of well control, 11 SEMS element incidents  these spills, and the 4 elements together
collisions, 476 fires, 356 pollution could account for over % of the OCS
events, and 224 crane and other lifting Management of Change ........... 108 spills.
events (e.g., hoists, winches, etc.). Hazards Analysis ..............c....... 185

2001 | 2002 | 2003 | 2004 | 2005 | 2006 | 2007 | Sums
Total OCS spills >50 bbl—Multiple spills, each >50 bbl, may occur during a

single event. Spill categories include: crude/condensate; refined petro-

leum (diesel, mineral oil); synthetic-based fluids; and chemical (e.g.,

ZNBI, GIYCOI). e 8 13 11 26 42 16 51 e
Spills Related to Weather/HUIrCaNEs ..........ccoceeeiieiiiiiiesieeeesee e eee | eeeeenens 4 . 15 35 4 | I
Spill Events Unrelated to Weather ...........occoiiiiiiiiiiiiieeeee e 8 9 11 9 7 12 4| s
Suggested Root Cause—Related to API RP 75:

Hazards ANAlYSIS ......c..oiiiiiiiiiee e e 1 I I R 1 1| s 4
Management of Change ..........cc.cooeiiiiiiiiiiiic e | e, T s 1 1 1] 4
Operating ProCeAUIES .........oociiiiiiiiiiieeiee ettt 3 4 5 5 3 5 1 26
Mechanical INtegrity ... 4 1 2 1 1 2 3 14

Incidents of Noncompliance (INCs)

The MMS inspectors issue three
General INGs (G-INCs) that potentially
relate to elements within a SEMS. The
following summarizes these INCs:

¢ G-110 (Operations conducted in a
safe and workmanlike manner),

e G-111 (Equipment maintained in a
safe condition), and

e G-112 (Safety of personnel and all
necessary precautions taken to correct
and remove any hazards).

The MMS issued 3,132 of these types
of G-INCs during 2003-2007 for drilling
and production activities. Of these 3,132
G-INGCs, 2,964 (approximately 95

G-INCs IssueD FRom 2003—2007

percent) were directly related to one or
more of the following four SEMS
elements: Hazards Analysis (including
job hazard analysis), Operating
Procedures, Mechanical Integrity, and
Management of Change. The following
table depicts the G-INCs written for
drilling and production activities:

Drilling Production

SEMS elements percentage percentage
Management of Change 10 11
Hazards Analysis .............. 25 16
Operating Procedures ... 26 24
Mechanical Integrity ...... 39 49

The MMS also reviewed records of
violations of Environmental INCs (E—
INCs). The E-INCs focus on water
quality as it relates to mud/oil/chemical
spills and marine debris (E-100 thru E-
202). Over the past 7 years, MMS has
issued about 150 E-INCs for non-
compliant production and drilling

operations during field inspections each
year. The data indicate no discernible
trend of improvement by industry over
the past 7 years (see the following tables
covering 2001-2007).

The MMS has issued many other INCs
that relate to environmental protection,
including those that address flaring and

venting violations, broad-based non-
compliance with lease stipulations,
approved plans, and permit
applications. Similar trends to those
previously described for the issuance of
E-INGs are also observed in the
issuance of other INCs that address
environmental concerns.
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RATIO OF TOTAL PRODUCTION OPERATION E—-INCS AND NUMBER OF COMPONENTS INSPECTED PER YEAR
Total Components -
Year E-INCs inspected Ratio
156 66,065 0.0024
173 68,355 0.0025
134 66,056 0.0020
141 67,267 0.0021
122 61,520 0.0020
133 56,930 0.0023
111 46,384 0.0024
*Rounded.
RATIO OF TOTAL DRILLING OPERATION E-INCS AND NUMBER OF WELLS SPUD PER YEAR
Year E-—rIOIEI%S Wells spud Ratio *
201 P PPPTPPPPPPPPPRS 19 1,264 0.015
4 941 0.004
10 893 0.011
11 915 0.012
10 817 0.012
8 763 0.010
7 607 0.012

*Rounded.

As a result of MMS research
conducted on accident panel
investigations and reports, incident
analysis, and INCs, it appears that
equipment failure is rarely the primary
cause of the incident or accident. This
is due to technological advances which
have provided industry with very
efficient and reliable equipment for
finding, producing, and transporting
offshore oil and gas. However, in most
cases, accidents and oil spills can be
traced to human error and/or
organizational failures. For that reason,
operators must ensure that safe and
environmentally sound operating
practices are followed. The MMS finds
it important to focus our efforts on
ensuring that those who use the
equipment do so safely and responsibly.
More progress can be made toward
achieving our goal of clean and safe
OCS operations by concentrating on
human behavior. The MMS regulations,
historically, have focused on the
installation, operation, testing, and
inspection of safety and pollution
prevention equipment, and risk based
safety practices related to personnel.
Ensuring proper equipment operation,
however, does not necessarily ensure
clean and safe operations. The research
consistently points to the
disproportionate contribution of human
and organizational errors to accidents
and oil spills. The MMS believes that
operations are safer when management
systematically encourages individuals to
be safety conscious, provides adequate
resources, fosters safe worksite
practices, promotes good housekeeping

habits, and assures that workers are
properly trained. The MMS believes that
if OCS oil and gas operations are better
planned and organized, then the
likelihood of injury to workers and the
risk of environmental pollution will be
further reduced.

While this proposed rule requires
each offshore lessee/operator to
develop, implement, maintain, and
operate a SEMS program consisting of
the 4 elements identified in this
proposed rule, nothing prohibits the
lessee/operator from adopting a more
comprehensive SEMS approach as set
forth in APIRP 75. The MMS
encourages industry to incorporate the
comprehensive elements in their SEMS
program.

In addition to industry complying
with the 4 elements and electing to
model their SEMS program after a
comprehensive SEMS program such as
API RP 75, lessees and operators are
also encouraged to consider
implementing the International
Organization of Standardization (ISO)
9001, Quality Management Systems—
Requirements; and ISO 14001,
Environmental Management Systems—
Requirements.

This proposed rule would require
lessees and operators to have their
SEMS program audited at least once
every 3 years by either an independent
third party or by qualified personnel
designated within the company. A
knowledgeable and experienced auditor
would audit the SEMS program to
determine if an OCS lessee and operator
is complying with the SEMS plan.

These audits would be conducted in an
office environment and/or in the field,
and cover both a broad range of
activities or be focused on a particular
area (e.g., records, gas compressors,
blowout preventers, or documentation)
as appropriate. Auditors must meet the
qualifications as proposed in this rule.

The MMS may, at our discretion,
evaluate independent third parties, meet
with lessees and operators to
periodically review the results of SEMS
program audits, and conduct announced
or unannounced evaluations with MMS
personnel and/or independent third
parties to determine SEMS plan
compliance and effectiveness. The MMS
would be more inclined to conduct a
SEMS evaluation on an operator that
has a history of poor performance. Poor
performance may be based on the
number and/or type of incidents of non-
compliance, civil or criminal penalties,
injuries, fatalities, accidents, fires,
losses of well control, explosions,
collisions, pollution incidents, and/or
damage to the marine environment.
Lessees and operators would be
responsible for all costs associated with
any independent third party evaluation
of their SEMS plan.

In this proposed rule, MMS would
require operators, on an annual basis, to
submit the number of hours worked for
all company and contract employees
(people on the facility) during
production, drilling, pipeline, and
construction activities (which includes
the adding or removing of equipment
and/or facility modifications). This
information is submitted on Form
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MMS-131 on an annual basis. We use
the “hours worked” information to
calculate Occupational Safety and
Health Administration-style safety and
health indices. The MMS considers the
information to be significant to help us
evaluate industry’s continued
improvement of safety and
environmental management in the OCS.
Information on Form MMS-131
includes company identification,
number of company/contractor injuries
and/or illnesses suffered, company/
contractor hours worked, EPA National
Pollutant Discharge Elimination System
(NPDES) permit non-compliances and
oil spill volumes for spills less than 1
barrel. All pieces of information are
reported as collected during one
calendar year. We use the information
obtained from this form to develop
industry average incident rates that help
to describe how well the offshore oil
and gas industry is performing. Using
the produced data allows MMS to better
focus our regulatory and research
programs on areas where the
performance measures indicate that
operators are having difficulty meeting
our expectations.

Additionally, operators can use the
data to make individual comparisons
and evaluate trends. Knowing how the
offshore industry as a whole is doing,
and where their own company ranks,
provides company management with
information to focus on safety and
environmental improvement efforts.
This information also provides offshore
operators with a credible data source to
demonstrate how industry and
individual operators are performing.

The MMS does not want the SEMS
program to be a paperwork exercise
conducted solely to meet regulatory
requirements. Such an effort would
defeat the purpose of the proposed rule,
which is to promote an attitude, or
performance mentality, that helps to
achieve operational safety and
environmental protection through
awareness and planning. The MMS
knows that many lessee/operators have
already integrated similar management
programs into their operations and
expects that most of the remaining
operators have some type of informal or
undocumented management program
that addresses safety and environmental
policies and procedures. The MMS
understands that the development and
implementation of this type of program
may place an additional burden on
some OCS operators, in the short-term.
However, MMS believes that a SEMS
program would benefit all lessees/
operators in that it would identify and
mitigate hazards, assure safe work
practices, manage changes, and properly

train offshore employees and
contractors.

Comments on this proposed SEMS
rule are requested. Commenters are
encouraged to submit detailed
comments with justifications or
background information supporting
their responses. In addition, we intend
to conduct at least one public workshop
on this proposed SEMS rule during the
upcoming comment period. We will
announce the time and location in a
separate document.

Procedural Matters

Regulatory Planning and Review
(Executive Order (E.O.) 12866)

This proposed rule is not a significant
rule as determined by the Office of
Management and Budget (OMB) and is
not subject to review under E.O. 12866.

(1) This proposed rule would not have
an annual effect of $100 million or more
on the economy. The MMS estimates
that it would cost OCS oil and gas
lessees and operators $12,673,967 to
comply with the requirements in the
proposed rulemaking. This estimate
includes the initial startup and
development costs for lessees and
operators to develop and implement the
proposed four elements of a SEMS. This
is a one-time cost of approximately
$4,590,000. The MMS estimates that
annual recurring cost of the proposed
rulemaking to be approximately
$8,083,967 for maintaining SEMS after
implementation. Details on the
estimated costs for this rulemaking are
further discussed in the Regulatory
Flexibility Act section. The proposed
rulemaking would not adversely affect
in a material way the economy,
productivity, competition, jobs, the
environment, public health or safety, or
State, local, or tribal governments or
communities.

(2) This proposed rule would not
create a serious inconsistency or
otherwise interfere with an action taken
or planned by another agency.

(3) This proposed rule would not alter
the budgetary effects of entitlements,
grants, user fees, or loan programs or the
rights or obligations of their recipients.

(4) This proposed rule would not raise
novel legal or policy issues arising out
of legal mandate, the President’s
priorities, or the principles set forth in
E.O. 12866.

Regulatory Flexibility Act

While the proposed rule would affect
a substantial number of small entities, it
would not have a significant economic
effect on a substantial number of small
entities under the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.).

Small lessees/operators that operate
under this rule fall under the Small
Business Administration’s (SBA) North
American Industry Classification
System (NAICS) codes 211111, Crude
Petroleum and Natural Gas Extraction,
and 213111, Drilling Oil and Gas Wells.
For these NAICS code classifications, a
small company is one with fewer than
500 employees. Based on these criteria,
an estimated 70 percent (91 operators)
of them are considered small. This
proposed rule, therefore, would affect a
substantial number of small entities.

Assumptions

In order to more accurately represent
costs associated with implementing this
rule, MMS made the following
assumptions concerning the costs
associated with the requirements in the
proposed rulemaking.

¢ Because of the wide variation in
company size, we have grouped
operators into three classes (High,
Moderate, and Low Activity).

e We have used the results of 10 years
of voluntary SEMS Performance
Measures reporting by OCS operators to
determine that 70 of the 130 operators,
at a minimum, are using SEMS. We
suspect, however, that this number is
higher based on previous Annual
Performance Review Meetings where
voluntary SEMS was a discussion topic.

e We have used actual costs from
safety management system vendors to
derive our estimated costs for industry.

¢ We assume there are no new costs
for the estimated 70 operators who are
currently using SEMS, as their systems
have already been developed and they
are expending funds to manage this
process. However, we have calculated
costs associated with compliance that
require new work on their behalf and
continued maintenance/recordkeeping
activities.

¢ The estimated cost for the 60
remaining operators to implement,
develop, and manage the SEMS program
is based on the operator having an
internet-based system, which has been
determined to be the most common
approach used by operators.

¢ Many operators are of such a
modest size that a purchased template
from a safety management system
vendor would meet their needs and
would comply with the proposed
regulation. They would not need to
spend additional money to customize a
template for their use.

High, Moderate, and Low Activity
Definitions
Oil and gas operators in the OCS vary

substantially in size and the degree in
which they are engaged in extracting oil
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from the OCS. Of the 130 identified
operators, there is a range in OCS oil
and gas activity from as little as 1
complex to nearly 500 facilities; and
from as low as 15,000 barrels of oil
equivalent (BOE) annual production to
more than 300 million BOE annual
production. Because of this tremendous
variation in activity, MMS divides
operators into high, moderate, and low
activity for the purpose of measuring
their performance. Using these same
criteria (following this paragraph), we
have used these size categories to
estimate costs associated with
developing, managing, and fulfilling
reporting requirements for the proposed
SEMS rule.

The criteria that categorizes an
operator as a high, moderate, or low
activity is as follows:

¢ An operator that qualifies under the
high activity category would need to
meet the following criteria:

e Produce at least 10 million or more
BOE (MMBOE) per year.

e Operate a minimum of 1,000 in-
service components or more during the
year.

e An operator that qualifies under the
moderate activity category would need
to meet the following criteria:

e Produce at least 1 MMBOE, but less
than 10 MMBOE, per year.

e Operate a minimum of 100 in-
service components, but less than 1,000
in-service components during the year.

e An operator that qualifies under the
low activity category would need to
meet the following criteria:

e Produce less than 1 MMBOE per
year.

e Operate less than 100 in-service
components during the year.

Development of SEMS Program

After reviewing the voluntary SEMS
submittals (OCS Performance Measures
Data, Form MMS-131) received from
1996-2006, an average of 70 operators
(54 percent = 70/130) reported having a
SEMS-type program in-place. The other
60 operators (46 percent = 60/130) may
not have a SEMS program in-place or
may have a SEMS program but are not
participating in the voluntary SEMS
program.

The following table shows a
breakdown by operator activity category
(high, moderate, low):

Number of Number of Total number
Activity category operators without operators with of operators
SEMS SEMS by activity
High oo 0 13 13
Moderate 12 29 41
[0 TP P PSP URRP USRS 48 28 76
LI = LTS TP RS TURUR PRSPPI 60 70 130

As shown from the table, all high
activity operators have a SEMS program
in-place; the moderate activity shows
over 70 percent are currently
participating in a SEMS program; and
finally, the low activity shows almost 40
percent are using a SEMS program.

Information received from consultants
and vendors stated that the cost for an
operator to buy a generic SEMS
template is approximately $2,500. If an
operator decided to modify the generic
SEMS template to make it specific to
their use, the cost would be an

additional $10,000. As mentioned in the
assumptions, many operators would not
spend the additional $10,000 to
customize a SEMS program for their use
because it would not be necessary.

If the 60 operators without a SEMS
program decided to buy a SEMS
template, the cost would be $150,000
($2,500 x 60). If all 60 operators needed
to modify the generic plans for their
specific OCS operations, which would
be unlikely, an additional cost of
$600,000 ($10,000 x 60) would be
incurred to perform these modifications.

The total for all 60 operators to buy a
template and then modify the template
to their philosophy is estimated at
$750,000 ($150,000 + $600,000).

SEMS Implementation

This section provides the estimated
cost for industry to implement a SEMS.
The following table shows a breakdown
of the average number of facilities and
components for the 3 operator activity
levels:

Average no. of
Activity category components Avc%'re:]gtleer;g.sof
(per complex) P
[ e USROS PORRPRPR 21 139
Moderate . 15 29
I OO TSP OPRPON 16 6

The total cost for implementing the
SEMS program considers only the 60
operators that do not have a functional
SEMS program. The other 70 operators
are already managing their SEMS
program throughout the company.

Moderate Activity Category

A breakdown of the cost to implement
and manage a SEMS program consisting
of the four elements (i.e., hazards
analysis, management of change,
operating procedures, and mechanical

integrity) was calculated for a moderate
activity operator as follows:

e A hazards analysis for a moderate
activity operator at the complex level
(facility risk assessment) would cost
approximately $102,000 for 29 facilities.
This is a one-time implementation cost.
In following years, this cost would be
less because the rule requires that a
hazards analysis be performed for
changes in the process or the equipment
on a facility. We estimate that the
annual cost for a moderate activity

operator to update a hazards analysis for
the 29 facilities would be approximately
$10,000 for 3 facilities (10 percent of 29
facilities).

e The job hazard analysis at the task
level includes data collection, analysis,
and report development. This cost is
included in the hazards analysis.

e The MOC cost is based on one
change request per month and it is
dependent on the complexity of the
change. The MOC cost will be
determined by the physical state of the
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facilities, the status of technology, and
the turnover of personnel. The MOC
would cost approximately $20,000 per
year (includes the year to implement
SEMS) which also includes MOC data
collection, evaluation, and
documentation update.

¢ Based on information from
consultants and vendors, a lessee/
operator would need to evaluate the
operating procedures of their facility
each year. Also, the operating procedure
cost would be determined by the
maintenance of such procedures. For
most operators, no formal evaluation is
necessary since changes will be
identified through the job hazard
analysis process and managed through
the MOC process. Operating procedures
will cost approximately $18,000 per
year (includes the year to implement
SEMS) which also includes data
collection, evaluation, documentation
update, and recordkeeping.

e The mechanical integrity cost is
based on the assumption that
mechanical integrity is achieved
through preventive maintenance. The
preventive maintenance program is
defined prior to the commissioning of
the facility. The cost of maintenance is
not included in this assessment, only
the cost of managing the program.
Mechanical integrity will cost
approximately $20,000 per year
(includes the year to implement SEMS),
which includes the quality assurance
inspection plan, evaluation of schedule
appropriateness, communication of
maintenance program, salaries,
maintenance and inspection reports,
and recordkeeping.

¢ Auditing of the SEMS program is
required once every 3 years and this
cost would be approximately $15,000,
for an average of $5,000 per year. This
cost includes developing audit
protocols, planning, performing audits,
and recordkeeping. This is an annual
cost after implementation of SEMS.

¢ The cost for report development,
meetings, data collection,
recordkeeping, and analysis would be
approximately $13,000 per year. This is
an annual cost after implementation of
SEMS.

The estimated cost for a moderate
activity operator to implement SEMS is
$160,000. The estimated cost for the 12
moderate activity operators to
implement SEMS is $1,920,000
($160,000 x 12 operators). The itemized
cost is:

e Hazards analysis
e Management of Change
e Operating Procedures
e Mechanical Integrity

$102,000
20,000
18,000
20,000

$160,000

The estimated average cost for a
moderate activity operator to maintain
their SEMS program is $86,000 a year.
The estimated cost for the 12 moderate
activity operators to initially maintain
their SEMS program is $1,032,000. The
itemized cost is:

e Hazards analysis ........c.ccceee. $10,000
e Management of Change .. 20,000
e Operating Procedures ..... 18,000
e Mechanical Integrity .... 20,000
o Audits .oovvvvvviiiiiiieeiie, 5,000
¢ Report development and meet-
INES tvviviiiiiiiii s 13,000
Total wevvveeveeeieeeeeeeeeeeeeeeee $ 86,000

Once all moderate operators have a
SEMS program implemented, the
estimated cost to maintain their SEMS
program will be approximately
$3,526,000 ($86,000 per operator x 41
moderate activity operators =
$3,526,000).

Low Activity Category

A breakdown of the cost to implement
and manage a SEMS program consisting
of the four elements (i.e., hazards
analysis, management of change,
operating procedures, and mechanical
integrity) was calculated for a low
activity operator as follows:

o A hazards analysis for a low activity
operator at the complex level (facility
risk assessment) would cost
approximately $22,000 for 6 facilities.
This is a one-time implementation cost.
In following years, this cost would be
less because the rule requires that a
hazards analysis be performed for
changes in a process or equipment on a
facility. We estimate that the annual
cost for a low activity operator to update
a hazards analysis would be
approximately $2,000 for 1 facility.

e The job hazard analysis at the task
level includes data collection, analysis,
report development, and recordkeeping.
This cost is already included in the
hazards analysis.

e The MOC cost is based on one
change request per month and it is
dependent on the complexity of the
change. The MOC cost would be
determined by the physical state of the
facilities, the status of technology, and
the turnover of personnel. The MOC
would cost approximately $5,000 per
year (includes the year to implement
SEMS) which also includes MOC data
collection, evaluation, documentation
update, and recordkeeping.

¢ Based on information from
consultants and vendors, a lessee/
operator would need to evaluate the
operating procedures of their facility
each year. Also the operating procedure
cost would be determined by the
maintenance of such procedures. For

most operators, no formal evaluation is
necessary since changes will be
identified through the job hazard
analysis process and managed through
the MOC process. Operating procedures
will cost approximately $5,000 per year
(includes the year to implement SEMS)
which also includes data collection,
evaluation, documentation update, and
recordkeeping.

e The mechanical integrity cost is
based on the assumption that
mechanical integrity is achieved
through preventive maintenance. The
preventive maintenance program is
defined prior to the commissioning of
the facility. The cost of maintenance is
not included in this assessment, only
the cost of managing the program.
Mechanical integrity will cost
approximately $8,000 per year (includes
the year to implement SEMS), which
also includes the quality assurance
inspection plan, evaluation of schedule
appropriateness, communication of
maintenance program, maintenance,
salaries, inspection reports, and
recordkeeping.

¢ Auditing of the SEMS program is
required once every 3 years and this
cost would be approximately $6,000, for
an average of $2,000 per year. This cost
includes developing audit protocols,
planning, performing audits, and
recordkeeping. This is an annual cost
after implementation of SEMS.

e The cost for report development,
meetings, recordkeeping, and data
collection and analysis would be
approximately $6,000 per year. This is
an annual cost after implementation of
SEMS.

The estimated cost for a low activity
operator to implement SEMS is $40,000.
The cost for the 48 low activity
operators to implement SEMS is
$1,920,000 ($40,000 x 48 operators). The
itemized cost is:

e Hazards analysis ........ccceennenne $ 22,000
e Management of Change 5,000
e Operating Procedures ... . 5,000
e Mechanical Integrity ................ 8,000

Total .ooovvveiiiiiiiiii $40,000

The estimated cost for a low activity
operator to maintain their SEMS
program is $28,000 a year. The cost for
the 48 low activity operators to maintain
SEMS is $1,344,000. The itemized cost
is:

e Hazards analysis ... $ 2,000
e Management of Change 5,000
e Operating Procedures ... 5,000
e Mechanical Integrity ..... 8,000
o Audits ..o 2,000
e Report development and meet-
INES ovviiiiiiii 6,000
Total ..ooevviiiiniiiiciiiie $ 28,000
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Once all low operators have a SEMS
program implemented, the cost to
maintain their SEMS program will be
approximately $2,128,000 ($28,000 per
operator x 76 low activity operators =
$2,128,000).

Cost to Submit to MMS

The following are the estimated costs
for complying with the proposed
submittals to MMS and associated
recordkeeping. The burden hours, that
these costs are based on, are addressed
in the Paperwork Reduction Act section.

¢ A letter notifying the Regional
Supervisory Field Office (RSFO) when
an operator plans on conducting an
audit of their SEMS program in order for
MMS to participate as observers would
cost approximately $3,827 each year
(see proposed § 250.1910). This cost is
based on one-third of all 130 operators
sending a notification letter each year,
with an estimated burden time of 1
hour.

¢ A report must be sent to the RSFO
within 30 days of the audit completion
date, once every 3 years. The report
must outline the results of the audit
including deficiencies identified, a
time-table or schedule for implementing
corrections to deficiencies, and the
person responsible for correcting each
identified deficiency including their job
title (see proposed § 250.1910). The
annual cost would be approximately
$15,308. This cost is based on one-third
of the all 130 operators submitting a
report each year.

e On an annual basis, Form MMS—
131 (Performance Measures Data) must
be submitted to MMS which would cost
approximately $92,560. This cost is
based on all 130 operators with an
estimated time of 8 hours per response.

e The MMS would conduct
evaluations of SEMS programs. We
would require you to demonstrate and
explain the procedures and policies in
your program and produce evidence, if
needed, to support your explanation
which would cost approximately $4,272
a year (see proposed § 250.1913). This
cost is based on conducting six
evaluations a year.

The total cost for required paperwork
being submitted to MMS would be
approximately $115,967.

Summary of Annual Costs to Implement
and Maintain SEMS

The total cost to implement and
maintain SEMS is approximately
$12,673,967. This total includes an
estimated $2,314,000 for high activity
operators (13) to maintain their SEMS
program. We estimated the cost to
maintain SEMS for the high activity
operator to be $178,000 per year. This

estimated cost is greater than the low
and moderate activity operators because
of the increased complexity of their
operations. We did not discuss this cost
in detail because all the high activity
operators already have a SEMS program
in place. A summary of all the costs are
shown below.
Buy/develop and imple-

ment SEMS Plan for oper-

ators without a SEMS Im-

plementation cost ............. $ 750,000
e High activity operator
cost (already imple-
mented) .....cooovvvvvieeeeiniinnnns $ -0-
Moderate activity operator
cost ($160,000 x 12) ......... 1,920,000
e Low activity operator cost
($40,000 X 48) ....ovveenennne. 1,920,000
Total first year cost ...... $4,590,000
Maintain SEMS (Annual
Cost after Implementa-
tion).
e High activity operator
cost ($178,000 x 13) ......... $2,314,000
e Moderate activity oper-
ator cost ($86,000 x 41) ... 3,526,000
e Low activity operator cost
($28,000 X 76) .eeeveveeirnne. 2,128,000
Submittals required by
MMS (annual cost) ........... 115,967
Total annual costs after
implementation ......... $8,083,967

Benefits of SEMS

The ultimate goal of SEMS is to
promote safety and environmental
protection in the OCS during all
offshore activities. Moreover, increasing
a system’s level of safety leads to
reduced material losses and enhanced
productivity. This supports the concept
that safety is good for business.

Some further benefits include:

o Logical prioritization of safety
needs—SEMS emphasizes risk
mitigation actions that provide the
biggest impact on safety.

¢ More efficient maintenance
scheduling and resource utilization—
Effective hazard reporting in SEMS
allows proactive scheduling of
maintenance tasks when resources are
available, increasing the likelihood that
maintenance is performed on time and
more efficiently.

¢ Compliance with legal
responsibilities for safety—MMS
certification requirements mandate a
number of safety processes and
standards that can be included in an
organization’s SEMS.

¢ Avoiding incident investigation
costs and operational disruptions—
Improved communication and risk
mitigation will prevent many accidents
from occurring.

¢ Reduction of the direct and indirect
costs of accidents—Civil penalties,

repair costs, damage claims, and
increased insurance premiums are a few
of the potential economic consequences
of an accidental mishap.

¢ Establishing a marketable safety
record—A record of consistently safe
operations can be used to attract new
business and investment.

¢ Continuous improvement of
operational processes—SEMS allows for
lessons learned to be incorporated into
the system and lead to superior
operations.

¢ Improved employee morale and
productivity—Promoting
communication between management
and the rest of the organization prevents
disenfranchisement and lifts morale.

The financial burden estimated for
developing and managing a SEMS
program is minor compared to the costs
associated with major accidents. For
example, in 1987 prior to industry
having developed a safety management
template for offshore operations, the
Mississippi Canyon 311, A (Bourbon),
platform in the Gulf of Mexico was
tilted to one side by an extensive
underground blowout. The cost
associated with this incident alone was
$274,000,000. In 1989, a fire associated
with a pipeline repair killed 7 people
and destroyed a major production
facility. A SEMS plan would have
implemented several procedures and
evaluations that may have prevented
these accidents. A SEMS plan is not a
guarantee of avoiding all accidents but
MMS believes that a mandatory SEMS
program (4 elements) will reduce the
likelihood of the types of accidents and
incidents discussed here and in the
Preamble and will also serve to raise the
safety awareness of all personnel in the
office and field.

The proposed requirement for SEMS
would not have a significant economic
effect on a substantial number of small
entities. The MMS estimates that over
40 percent of the small entities currently
operating on the OCS have already
implemented a SEMS program that
meets the requirements under these
proposed regulations. These small
entities (28 low activity and 10 medium
activity operators) implemented SEMS
because it improved the efficiency and
safety of their OCS operations. The cost
for the remaining 60 percent of small
entities to implement (approximately
$52,500) and maintain (approximately
$28,000) SEMS is very small compared
to the average annual revenues they
would generate ($28,000,000) from the
production of oil and gas. The MMS
estimated the annual revenue by
multiplying the average production for
a small entity (700,000 BOE) times a
conservative price for a barrel of oil
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($40). Therefore, this proposed
rulemaking would not have a significant
economic effect on a substantial number
of small entities.

Your comments are important. The
Small Business and Agriculture
Regulatory Enforcement Ombudsman
and 10 Regional Fairness Boards were
established to receive comments from
small businesses about Federal agency
enforcement actions. The Ombudsman
will annually evaluate the enforcement
activities and rate each agency’s
responsiveness to small business. If you
wish to comment on the actions of
MMS, call 1-888—734—-3247. You may
comment to the Small Business
Administration without fear of
retaliation. Allegations of
discrimination/retaliation filed with the
SBA will be investigated for appropriate
action.

Small Business Regulatory Enforcement
Fairness Act

The proposed rule is not a major rule
under 5 U.S.C. 804(2) of the Small
Business Regulatory Enforcement
Fairness Act. This proposed rule:

a. Would not have an annual effect on
the economy of $100 million or more.

b. Would not cause a major increase
in costs or prices for consumers,
individual industries, Federal, State, or
local government agencies, or
geographic regions.

c. Would not have significant adverse
effects on competition, employment,
investment, productivity, innovation, or
the ability of U.S.-based enterprises to
compete with foreign-based enterprises.

Unfunded Mandates Reform Act of
1995

This proposed rule would not impose
an unfunded mandate on State, local, or
tribal governments or the private sector
of more than $100 million per year. The
proposed rule would not have a
significant or unique effect on State,
local, or tribal governments or the
private sector. A statement containing
the information required by the
Unfunded Mandates Reform Act (2
U.S.C. 1501 et seq.) is not required.

Takings Implication Assessment (E.O.
12630)

Under the criteria in E.O. 12630, this
proposed rule does not have significant
takings implications. The proposed rule
is not a governmental action capable of
interference with constitutionally
protected property rights. A Takings
Implication Assessment is not required.

Federalism (E.O. 13132)

Under the criteria in E.O. 13132, this
proposed rule does not have federalism

implications. This proposed rule would
not substantially and directly affect the
relationship between the Federal and
State governments. To the extent that
State and local governments have a role
in OCS activities, this proposed rule
would not affect that role. A Federalism
Assessment is not required.

Civil Justice Reform (E.O. 12988)

This rule complies with the
requirements of E.O. 12988.
Specifically, this rule:

(a) Meets the criteria of section 3(a)
requiring that all regulations be
reviewed to eliminate errors and
ambiguity and be written to minimize
litigation; and

(b) Meets the criteria of section 3(b)(2)
requiring that all regulations be written
in clear language and contain clear legal
standards.

Consultation With Indian Tribes (E.O.
13175)

Under the criteria in E.O. 13175, we
have evaluated this proposed rule and
determined that it has no substantial
effects on federally recognized Indian
tribes. There are no Indian or tribal
lands in the OCS.

Paperwork Reduction Act (PRA)

This proposed rule contains a
collection of information that has been
submitted to the Office of Management
and Budget (OMB) for review and
approval under 44 U.S.C. 3507(d). As
part of our continuing effort to reduce
paperwork and respondent burdens,
MMS invites the public and other
Federal agencies to comment on any
aspect of the reporting and
recordkeeping burden. If you wish to
comment on the information collection
aspects of this proposed rule, you may
send your comments directly to OMB
(see the ADDRESSES section of this
notice). Please identify your comments
with 1010—-AD15. Send a copy of your
comments to the Regulations and
Standards Branch (RSB), Attn:
Comments; 381 Elden Street, MS—4024;
Herndon, Virginia 20170—4817. Please
reference 30 CFR Part 250, Subpart S,
Safety and Environmental Management
Systems for Outer Continental Shelf Oil
and Gas Operations, 1010-AD15 in
your comments. You may obtain a copy
of the supporting statement for the new
collection of information by contacting
the Bureau’s Information Collection
Clearance Officer at (202) 208—7744.

The PRA provides that an agency may
not conduct or sponsor, and a person is
not required to respond to, a collection
of information unless it displays a
currently valid OMB control number.
The OMB is required to make a decision

concerning the collection of information
contained in these proposed regulations
between 30 to 60 days after publication
of this document in the Federal
Register. Therefore, a comment to OMB
is best assured of having its full effect

if OMB receives it by July 17, 2009. This
does not affect the deadline for the
public to comment to MMS on the
proposed regulations.

The title of the collection of
information for the rule is 30 CFR Part
250, Subpart S, Safety and
Environmental Management Systems for
Outer Continental Shelf Oil and Gas
Operations. Respondents are
approximately 130 Federal OCS lessees,
operators, and/or other independent
third-parties. The MMS will use the
information to: Evaluate the effect of
industry’s continued improvement of
safety and environmental management
of the OCS; develop an industry average
that helps to describe how well the
offshore oil and gas industry is
performing; and judge the
reasonableness of company requests for
any specific regulatory relief. Responses
to this collection are mandatory. The
frequency of response varies, but is
primarily annual. The information
collection (IC) does not include
questions of a sensitive nature. The
MMS will protect proprietary
information according to the Freedom of
Information Act (5 U.S.C. 522) and its
implementing regulations (43 CFR Part
2), and 30 CFR 250.197, Data and
information to be made available to the
public or for limited inspection, and 30
CFR Part 252, OCS Oil and Gas
Information Program.

During 1997, MMS, the U.S. Coast
Guard, and representatives of the OCS
oil and gas industry worked together to
develop a suite of consensus formulas
for gauging the industry’s safety and
environmental performance. This
resulted in the initiation of OMB
approved Form MMS-131, Performance
Measures Data. With this new subpart,
MMS will continue to use the
information collected on Form MMS—
131 to calculate annually, OCS-wide,
performance indices based on those
consensus formulas to provide the
public with information about
performance trends, and allow OCS
lease operators to compare their
performance with industry averages.
The results will be posted by MMS for
use by the public.

This rule and IC request also include
the hours and requirements already
approved for Form MMS-131 in OMB
Control Number 1010-0112, (280 hours,
expiration 3/31/11). This collection is
voluntary, but the rulemaking will make
this and the new requirements
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mandatory. The current collection
under 1010-0112 will be discontinued

effective.

when the final regulations become

The following table details the IC
burden for the proposed new
requirements in subpart S.

Citation 30 CFR 250 subpart S

Reporting and recordkeeping requirement

Hour burden

Annual burden
hours

Average number of
annual responses

Non-hour cost burdens

Develop and implement a SEMS program.
(One time implementation cost of SEMS
template).

$2,500 per implementation x 60 operators = $150,000.

In-house modification (one time implementa-
tion cost) of the generic SEMS program to
meet needs of specific company.

$10,000 per implementation x 60 operators = $600,000.

1900-1915

High Activity Operator: Maintain all records
pertaining to your SEMS program (e.g., op-
erating procedures, MOC, mechanical in-
tegrity, 3rd party and qualified personnel
info, any supporting documentation, etc.),
and retain for 5 years; hazards analysis
records retain for the life of the operation;
upon request, make available to MMS.

Moderate Activity Operator: Maintain all
records pertaining to your SEMS program
(e.g., operating procedures, MOC, mechan-
ical integrity, 3rd party and qualified per-
sonnel info, any supporting documentation,
etc.), and retain for 5 years; hazards anal-
ysis records retain for the life of the oper-
ation; upon request, make available to
MMS.

Moderate Activity Operator Implementation.
(One time cost to implement SEMS).

2,000 | 13 (i

966 | 41

26,000

39,606

$160,000 per moderate activity implementation x 12

operators = $1,920,000.

1900-1915

Low Activity Operator: Maintain all records
pertaining to your SEMS program (e.g., op-
erating procedures, MOC, mechanical in-
tegrity, 3rd party and qualified personnel
info, any supporting documentation, etc),
and retain for 5 years; hazards analysis
records retain for the life of the operation;
upon request, make available to MMS.

315 [ 76 oo,

23,940

Low Activity Operator Implementation. (One
time cost to implement SEMS).

$40,000 per low activity implementation x 48 operators =

$1,920,000.

Notify RSFO with audit schedule in timely
manner.

Submit audit report, once in every 3 years,
within 30 days of audit including required
information; retain records for 5 years;
upon request, make available to MMS.

Demonstrate and explain, as required, the
policies and procedures included in your
SEMS program; produce supporting docu-
mentation if required.

Submit Form MMS-131

4 | 130 operators/once every

130 operators/once every
3 years = 43 responses.

43 (rounded)

172
3 years = 43 responses.

1,040

472 Responses 90,849 Hours

$4,590,000 Non-Hour Cost Burdens
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The MMS specifically solicits
comments on the following questions:

(a) Is the proposed collection of
information necessary for MMS to
properly perform its functions, and will
it be useful?

(b) Are the estimates of the burden
hours of the proposed collection
reasonable?

(c) Do you have any suggestions that
would enhance the quality, clarity, or
usefulness of the information to be
collected?

(d) Is there a way to minimize the
information collection burden on those
who are to respond, including the use
of appropriate automated electronic,
mechanical, or other forms of
information technology?

In addition, the PRA requires agencies
to estimate the total annual reporting
and recordkeeping non-hour cost
burden resulting from the collection of
information. Other than the four non-
hour cost burdens for developing the
program that are listed in the burden
table, we have not identified any other
costs, and we solicit your comments on
this item. For reporting and
recordkeeping only, your response
should split the cost estimate into two
components: (a) Total capital and
startup cost component, and (b) annual
operation, maintenance, and purchase
of services component. Your estimates
should consider the costs to generate,
maintain, and disclose or provide the
information. You should describe the
methods you use to estimate major cost
factors, including system and
technology acquisition, expected useful
life of capital equipment, discount
rate(s), and the period over which you
incur costs. Generally, your estimates
should not include equipment or
services purchased:

(1) Before October 1, 1995;

(2) To comply with requirements not
associated with the information
collection;

(3) For reasons other than to provide
information or keep records for the
Government; or

(4) As part of customary and usual
business or private practices.

National Environmental Policy Act of
1969

This rule does not constitute a major
Federal action significantly affecting the
quality of the human environment. A
detailed statement under the National
Environmental Policy Act of 1969 is not
required because the rule is covered by
a categorical exclusion. This rule is
excluded from the requirement to
prepare a detailed statement because it
qualifies as a regulation of an
administrative and procedural nature, in
that the proposed rule only requires that
industry develop a SEMS program. (For
further information see 43 CFR
46.210(1)). We have also determined that
the rule does not involve any of the
extraordinary circumstances listed in 43
CFR 46.215 that would require further
analysis under the National
Environmental Policy Act.

Data Quality Act

In developing this rule we did not
conduct or use a study, experiment, or
survey requiring peer review under the
Data Quality Act (Pub. L. 106-554, app.
C §515, 114 Stat. 2763, 2763A—153—
154).

Effects on the Energy Supply (E.O.
13211)

This rule is not a significant energy
action under the definition in E.O.
13211. A Statement of Energy Effects is
not required.

Clarity of This Regulation

We are required by E.O. 12866, E.O.
12988, and by the Presidential
Memorandum of June 1, 1998, to write
all rules in plain language. This means
that each rule we publish must:

(a) Be logically organized;

(b) Use the active voice to address
readers directly;

(c) Use clear language rather than
jargon;

(d) Be divided into short sections and
sentences; and

(e) Use lists and tables wherever
possible.

If you feel that we have not met these
requirements, send us comments by one
of the methods listed in the ADDRESSES
section. To better help us revise the

rule, your comments should be as
specific as possible. For example, you
should tell us the numbers of the
sections or paragraphs that you find
unclear, which sections or sentences are
too long, the sections where you feel
lists or tables would be useful, etc.

Public Availability of Comments

Before including your address, phone
number, e-mail address, or other
personal identifying information in your
comment, you should be aware that
your entire comment—including your
personal identifying information—may
be made publicly available at any time.
While you can ask us in your comment
to withhold your personal identifying
information from public review, we
cannot guarantee that we will be able to
do so.

List of Subjects in 30 CFR 250

Administrative practice and
procedure, Continental shelf,
Environmental protection, Incorporation
by reference, Public Lands—mineral
resources, Reporting and recordkeeping
requirements.

Dated: June 4, 2009.

Assistant Secretary—Land and Minerals
Management.

For the reasons stated in the
preamble, Minerals Management
Service (MMS) proposes to amend 30
CFR part 250 as follows:

PART 250—OIL AND GAS AND
SULPHUR OPERATIONS IN THE
OUTER CONTINENTAL SHELF

1. The authority citation for 30 CFR
part 250 continues to read as follows:

Authority: 31 U.S.C. 9701, 43 U.S.C. 1334.

2.In §250.197, redesignate, in the
table, paragraphs (a)(7) through (10) as
paragraphs (a)(8) through (11), and add
new paragraph (a)(7) to the table for
Form MMS-131, Performance Measures
Data, to read as follows:

§250.197 Data and information to be made
available to the public or for limited
inspection.

* * * * *

(a)* * %

On form * * *

Data and information not immediately avail-
able are ™ * *

Excepted data will be made available * * *

* *

(7) MMS-131, Performance Measures Data ....

* * *

Company Name(s); Operator Code(s); Contact
Name; E-mail Address; Telephone (Num-
ber); Fax (Number).

* *

Aggregate data collected yearly will be pub-
lished one month after submission deadline;
no individual company’s data will be made
available to the public.

* *
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* * * * *

3. Amend § 250.198 by adding the
following document to the table in

paragraph (e) in alphanumerical order to §250.198 Documents incorporated by

read as follows:

reference.
* * * * *

(e)* EE

Title of documents

Incorporated by reference at

* *

API RP 75 Development of a Safety and Environmental Management

* * *

250.1903.

Program, for Offshore Operations and Facilities, Third Edition, May

2004, Product No. GO7503.

* *

4. Revise § 250.199(e)(17) to read as
follows:

§250.199 Paperwork Reduction Act
statements-information collection.
* * * * *

(e) * x %

30 CFR subpart, title and/or MMS Form (OMB Control Number)

Reasons for collecting information and how used

* *

* * *

* *

(17) Subpart S, Safety and Environmental Management Systems The information collected is to gather the raw Performance Measures

(1010-xxxx), including Form MMS—131, Performance Measures Data.

Data relating to risk and number of accidents, injuries, and oil spills

during OCS activities. We use the information obtained from this
form to develop an industry average that helps to describe how well
the offshore oil and gas industry is performing in a safe manner.

* * *

* *

5. Add new subpart S to read as
follows:

Subpart S—Safety and Environmental
Management Systems (SEMS)

Sec.

§250.1900 Must I have a SEMS program?

§250.1901 What is the goal of my SEMS
program?

§250.1902 When must I comply with the
regulations in this subpart?

§250.1903 May I use an industry standard
to develop my SEMS program?

§250.1904 What are my general
responsibilities for SEMS?

§250.1905 What criteria for Hazards
Analyses must my SEMS program meet?

§250.1906 What criteria for Operating
Procedures must my SEMS program
meet?

§250.1907 What criteria for Mechanical
Integrity must my SEMS program meet?

§250.1908 What criteria for Management of
Change must my SEMS program meet?

§250.1909 What criteria must be
documented in my SEMS program for
contractor selection?

§250.1910 What are my responsibilities
when conducting a SEMS audit?

§250.1911 What are my documentation and
recordkeeping requirements?

§250.1912 What qualifications must an
independent third party or my
designated and qualified personnel
meet?

§250.1913 How will MMS determine if my
SEMS program is effective?

§250.1914 What happens if MMS finds
shortcomings in my SEMS program?

§250.1915 What are my responsibilities for
submitting OCS performance measure
data?

§250.1900 Must | have a SEMS program?

You must develop, implement, and
maintain a SEMS program. Your SEMS
program must address the following
four elements:

(a) Hazards Analysis (including job
hazard analysis), (b) Operating
Procedures, (c) Management of Change,
and (d) Mechanical Integrity.

§250.1901
program?

What is the goal of my SEMS

(a) The goal of your SEMS program
must be to promote safety and
environmental protection in the OCS
during all offshore activities.

(b) To accomplish this goal, you must
ensure that your SEMS program
identifies, addresses, and manages
safety and environmental hazards and
impacts during the design, construction,
startup, operation, inspection, and
maintenance of new and existing OCS
facilities and DOI regulated pipelines.

§250.1902 When must | comply with the
regulations in this subpart?

You must comply with the provisions
of this subpart on or before [THE DATE
1 YEAR AFTER THE EFFECTIVE DATE
OF THE FINAL RULE].

§250.1903 May | use an industry standard
to develop my SEMS program?

Your SEMS program must meet the
minimum criteria outlined in this
subpart and should be modeled after the
requirements in:

(a) APIRP 75, Development of a
Safety and Environmental Management
Program, for Offshore Operations and
Facilities, Third Edition, May 2004
(incorporated by reference as specified
in §250.198).

(b) Other standards or guidelines (e.g.,
I1SO 9001, 14001) that meet or exceed
the APIRP 75 standard.

§250.1904 What are my general
responsibilities for SEMS?

(a) You are responsible for the
development, support, and continued
improvement of your SEMS program.

(b) You must provide resources to
implement and maintain your SEMS
program.

(c) You must appoint a management
official to serve as the operator’s
Management System Coordinator who
will be responsible for the following:

(1) Establishing, implementing, and
maintaining SEMS program procedures,
(2) Reporting to your management
annually on the performance of the
SEMS program and the need for
improvement, and

(3) Reinforcing awareness of safety
and environmental protection
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requirements throughout the
organization.

§250.1905 What criteria for Hazards
Analyses must my SEMS program meet?

You must develop and implement a
hazards analysis (facility level) and a job
hazard analysis (operations/task level)
for all of your facilities. For this subpart,
facilities include all types of offshore
structures permanently or temporarily
attached to the seabed (i.e., mobile
offshore drilling units; floating
production systems; floating
production, storage and offloading
facilities; tension-leg platforms; and
spars) used for exploration,
development, production, and
transportation activities for oil, gas, or
sulphur from areas leased in the OCS.
Facilities also include DOI regulated
pipelines. The purpose of both the
facility level and operations/task level
hazards analyses is to identify accident
scenarios which could lead to worker
injuries, fatalities, property damage,
discharges and emissions, coastal and
marine environmental impacts, or other
adverse consequences. You must
document and maintain current
analyses for each operation covered by
this section for the life of the operation
at the facility. The analyses must be
updated when an internal audit is
conducted to assure that it is consistent
with the current operations on your
facility.

(a) Hazards Analysis (facility level).
For a hazards analysis (facility level),
you must perform an initial hazards
analysis on each facility on or before
[THE DATE 1 YEAR AFTER THE
EFFECTIVE DATE OF THE FINAL
RULE]. The hazards analysis must be
appropriate to the complexity of the
operation and must identify, evaluate,
and manage the hazards involved in the
operation.

(1) The hazards analysis must address
the following:

(i) Hazards of the operation;

(ii) Previous incidents related to the
operation you are evaluating. Special
attention should be given in your
hazards analysis to any incident in
which you were issued an Incident of
Noncompliance, civil, or criminal
penalty;

(iii) Control technology applicable to
the operation your hazards analysis is
evaluating;

(iv) A qualitative evaluation of the
possible safety and health effects on
employees, and potential impacts to the
coastal and marine environments,
which may result if the control
technology fails; and

(2) The hazards analysis must be
performed by a person(s) with

experience in the operations being
evaluated. These individuals also need
to be experienced in the hazards

analysis methodologies being employed.

(3) You should assure that the
recommendations in the hazards
analysis are resolved and that the
resolution is documented.

(b) Job Hazard Analysis (operations/
task level). Job hazard analysis
(operations/task level) must be
conducted for each work project and
activity.

(1) You must keep a copy of the most
recent job hazard analysis at the job site,
and they must be readily accessible to
employees.

(2) You must complete and maintain
an index naming the task, the date the
job hazard analysis was completed, and
the date the analysis was revised.

§250.1906 What criteria for Operating
Procedures must my SEMS program meet?

(a) You must develop and implement
written operating procedures that
provide instructions for conducting safe
and environmentally sound activities
involved in each operation addressed in
your SEMS program. These procedures
must address the following:

(1) Initial startup;

(2) Normal operations;

(3) Temporary operations;

(4) Emergency operations;

(5) Normal shutdown;

(6) Startup following a turnaround, or
after an emergency shutdown;

(7) Bypassing and flagging;

(8) Safety and environmental
consequences of deviating from your
equipment operating limits and steps
required to correct or avoid this
deviation;

(9) Properties of, and hazards
presented by, the chemicals used in the
operations;

(10) Precautions you will take to
prevent the exposure of chemicals used
in your operations to personnel and the
environment. The precautions must
include control technology, personal
protective equipment, and measures to
be taken if physical contact or airborne
exposure Occurs;

(11) Raw materials used in your
operations and the quality control
procedures you used in purchasing
these raw materials;

(12) Control of hazardous chemical
inventory; and

(13) Coastal and marine
environmental impacts identified
through your hazards analysis.

(b) Operating procedures must be
accessible to all employees involved in
the operations.

(c) Operating procedures must be
reviewed as often as necessary to assure

they reflect any changes made to your
operations.

(d) You must develop and implement
safe and environmentally sound work
practices for identified hazards during
operations.

§250.1907 What criteria for Mechanical
Integrity must my SEMS program meet?

You must develop and implement
written procedures that provide
instructions to ensure the mechanical
integrity and safe operation of
equipment through inspection, testing,
and quality assurance. The purpose of
mechanical integrity is to ensure that
equipment is fit-for-service. Your
mechanical integrity program must
encompass all equipment and systems
used to prevent or mitigate uncontrolled
releases of hydrocarbons, toxic
substances, or other materials that may
cause environmental or safety
consequences. These procedures must
address the following:

(a) The design, procurement,
fabrication, installation, calibration, and
maintenance of your equipment and
systems in accordance with the
manufacturer’s design and material
specifications.

(b) The training of each employee
involved in maintaining your
equipment and systems so that your
employees can implement your
mechanical integrity program.

(c) The frequency of inspections and
tests of your equipment and systems
must be in accordance with MMS
regulations and meet the manufacturer’s
recommendations. Inspections and tests
can be performed more frequently if
determined to be necessary by prior
operating experience.

(d) The documentation of each
inspection and test that has been
performed on your equipment and
systems. This documentation must
identify the date of the inspection or
test, the name and position, and include
the signature of the person who
performed the inspection or test, the
serial number or other identifier of the
equipment on which the inspection or
test was performed, a description of the
inspection or test performed, and the
results of the inspection test.

(e) The correction of deficiencies
associated with equipment and systems
that are outside the manufacturer’s
recommended limits before further use.

(f) The installation of new equipment
and constructing systems. The
procedures must address the application
for which they will be used.

(g) The modification of existing
equipment and systems. The procedures
must assure that they are modified for
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the application for which they will be
used.

(h) The verification that inspections
and tests are being performed. The
procedures must be appropriate to
assure that equipment and systems are
installed consistent with design
specifications and the manufacturer’s
instructions.

(i) The assurance that maintenance
materials, spare parts, and equipment
are suitable for the applications for
which they will be used.

§250.1908 What criteria for Management
of Change must my SEMS program meet?

(a) You must develop and implement
written management of change
procedures for modifications associated
with the following:

(1) Equipment,

(2) Operating procedures,

(3) Personnel changes (including
contractors),

(4) Materials, and

(5) Operating conditions.

(b) Management of change procedures
do not apply to situations involving
replacement in kind (such as,
replacement of one component by
another component with the same
performance capabilities).

(c) You must review all changes prior
to their implementation.

(d) The following items must be
included in your management of change
procedures:

(1) The technical basis for the change;

(2) Impact of the change on safety,
health, and the coastal and marine
environments;

(3) Necessary time period to
implement the change; and

(4) Management approval procedures
for the change.

(e) Employees, including contractors
whose job tasks will be affected by a
change in the operation, must be
informed of, and trained in, the change
prior to startup of the process or affected
part of the operation; and

(f) If a management of change results
in a change in the operating procedures
of your SEMS program, such changes
must be documented and dated.

§250.1909 What criteria must be
documented in my SEMS program for
contractor selection?

Your SEMS program must document
contractor selection criteria. When
selecting a contractor, you must obtain
and evaluate information regarding the
contractor’s safety and environmental
performance.

(a) A contractor is anyone performing
work for the lessee. However, these
requirements do not apply to
contractors providing domestic services

to the lessee or other contractors.
Domestic services include janitorial
work, food and beverage service,
laundry service, housekeeping, and
similar activities.

(b) You must document that your
contracted employees are competent in
the work practices necessary to perform
their job in a safe and environmentally
sound manner, and have policies and
practices in place that are consistent
with your SEMS program.
Documentation of each contracted
employee’s competency to perform his/
her job and a copy of the contractor’s
SEMS program must be kept by the
operator and the contractor at the
facility where the contracted operations
are being performed.

§250.1910 What are my responsibilities
when conducting a SEMS audit?

(a) You must perform an audit of your
entire SEMS program at least once every
3 years to evaluate compliance with the
requirements of this subpart, and to
identify areas in which safety and
environmental performance needs to be
improved. You must have your SEMS
program audited by either an
independent third party or your
designated and qualified personnel (see
§250.1912).

(b) Representatives from MMS may
participate in your SEMS audit as
observers. You must notify the Regional
Supervisory Field Office (RSFO) at least
30 days prior to conducting your audit
so that MMS may make arrangements to
participate in the audit.

(c) You must submit a report to the
RSFO within 30 days of the audit
completion date. The report must
outline the results of the audit including
deficiencies identified, a timetable or
schedule for implementing corrections
to deficiencies, and the person
responsible for correcting each
identified deficiency including their job
title.

(d) The MMS may verify that
corrective actions have been undertaken
and that these actions effectively
address the audit findings. Upon
request, you must make available for
MMS review:

(1) Your SEMS program, including
information about your contractors;

(2) The qualifications of your
designated and qualified personnel or
your independent third party;

(3) The SEMS report prepared by your
designated and qualified personnel or
your independent third party;

(4) The SEMS audits conducted of
your program; and

(5) Other supporting documents or
information.

(e) You must retain copies of either
the independent third party’s SEMS
records or self audit for a period of 5
years.

§250.1911 What are my documentation
and recordkeeping requirements?

(a) Your SEMS program procedures
must ensure that records and documents
are maintained for a period of 5 years
in an effective manner. Effective
document and record control includes
the means of identifying, collecting,
indexing, filing, storing, maintaining,
and retrieving the documents and
records.

(b) Records must be dated, signed,
and include information on compliance
with applicable legal requirements and
the results of SEMS audits and reviews.
Details of deficiencies, corrective and
preventative actions, participation in
training, permits, licenses, or other
forms of legal authorization, inspection
and calibration activity, and results of
operational controls (maintenance,
design, and manufacture) should also be
included.

§250.1912 What qualifications must an
independent third party or my designated
and qualified personnel meet?

(a) An independent third party or
designated and qualified personnel
must possess the following
qualifications:

(1) Previous experience with SEMS,
or similar management related
programs;

(2) Technical capabilities of the
individual or organization for the
specific project;

(3) In-house availability of or access to
technology, including computer
programs or hardware to be used for this
specific project;

(4) Ability to perform the independent
third party functions for the specific
project considering current
commitments;

(5) Previous experience with MMS
regulatory requirements and procedures;
and

(6) Procedures to avoid conflicts of
interest with the SEMS program they are
reviewing.

(b) You must document the
qualifications for the independent third
party or your designated and qualified
personnel.

(c) The MMS reserves the right to
evaluate independent third parties as
needed.

§250.1913 How will MMS determine if my
SEMS program is effective?

(a) The MMS or its authorized
representative may evaluate or visit
your facility to determine whether your
SEMS program is in place, adequate,
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and effective in protecting the safety
and health of workers, the environment,
and preventing incidents. These
evaluations or visits may be random or
based upon the OCS lease operator’s or
contractor’s performance.

(b) The MMS or its authorized
representative may evaluate your SEMS
program, including documentation of
contractors, independent third parties,
and designated and qualified personnel,
and audit reports to assess your SEMS
program.

(1) You must be prepared to explain
and demonstrate the procedures and
policies included in your SEMS
program and produce evidence to
support your explanation.

(2) The MMS or its authorized
representative may conduct a site visit
on your facility to verify that personnel
are following your SEMS program and
can explain and demonstrate the
procedures and policies included in
your SEMS program and produce
evidence to support their explanation
for a specific task.

(3) If MMS directs you to do an
evaluation, you will be responsible for
all costs associated with the evaluation
of your SEMS program.

§250.1914 What happens if MMS finds
shortcomings in my SEMS program?

If MMS determines that your SEMS
program is not in compliance with this
subpart, we may initiate one or more of
the following enforcement actions:

(a) Issue an Incident(s) of
Noncompliance;

(b) Require you to revise and submit
to MMS your plan to address identified
deficiencies in your SEMS program;

(c) Assess civil/criminal penalties; or

(d) Initiate probationary or
disqualification procedures from serving
as an OCS operator.

§250.1915 What are my responsibilities
for submitting OCS performance measure
data?

You must submit Form MMS-131 on
an annual basis, for the previous
calendar year, by March 31 of each year.
[FR Doc. E9—-14211 Filed 6—16—09; 8:45 am]
BILLING CODE 4310-MR-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 799
[EPA-HQ-OPPT-2007-0490; FRL-8416-8]
RIN 2070-AJ34

Testing of Certain Nonylphenol and
Nonylphenol Ethoxylate Substances

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Advance notice of proposed
rulemaking.

SUMMARY: On June 6, 2007, the
Environmental Law and Policy Center,
the Sierra Club, the Pacific Coast
Federation of Fishermen’s Associations,
the Washington Toxics Coalition,
Physicians for Social Responsibility,
and UNITE HERE (hereinafter
“petitioners”), petitioned EPA under
section 21 of the Toxic Substances
Control Act (TSCA) to initiate
rulemaking proceedings under section 4
and section 6 of TSCA for the
substances nonylphenol (NP) and
nonylphenol ethoxylates (NPEs). EPA
granted the petitioners’ request for
chronic aquatic toxicity testing and a
few other aspects of the petitioners’
TSCA section 4 request, but denied all
of the petitioners’ section 6 requests.
Subsequently, on October 24, 2007, the
petitioners filed suit in the U.S. District
Court for the Northern District of
California challenging EPA’s denial of
their TSCA section 21 petition. The
lawsuit was mediated and, in an
agreement signed on December 30,
2008, the parties settled the case. EPA
is now providing this advance notice of
proposed rulemaking (ANPRM) for
aquatic and sediment toxicity testing
under TSCA section 4 for these
substances, and is also requesting
comment on gathering data under TSCA
and through other means to facilitate the
evaluation of industrial laundry worker
exposure to NPEs.

DATES: Comments must be received on
or before September 15, 2009.

ADDRESSES: Submit your comments,
identified by docket identification (ID)
number EPA-HQ-OPPT-2007-0490, by
one of the following methods:

o Federal eRulemaking Portal: http://
www.regulations.gov. Follow the on-line
instructions for submitting comments.

e Mail: Document Control Office
(7407M), Office of Pollution Prevention
and Toxics (OPPT), Environmental
Protection Agency, 1200 Pennsylvania
Ave., NW., Washington, DC 20460—
0001.

e Hand Delivery: OPPT Document
Control Office (DCO), EPA East Bldg.,

Rm. 6428, 1201 Constitution Ave., NW.,
Washington, DC. Attention: Docket ID
Number EPA-HQ-OPPT-2007-0490.
The DCO is open from 8 a.m. to 4 p.m.,
Monday through Friday, excluding legal
holidays. The telephone number for the
DCO is (202) 564—8930. Such deliveries
are only accepted during the DCO’s
normal hours of operation, and special
arrangements should be made for
deliveries of boxed information.

Instructions: Direct your comments to
docket ID number EPA-HQ-OPPT-
2007-0490. EPA’s policy is that all
comments received will be included in
the docket without change and may be
made available on-line at http://
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit information that you
consider to be CBI or otherwise
protected through regulations.gov or e-
mail. The regulations.gov website is an
“anonymous access”’ system, which
means EPA will not know your identity
or contact information unless you
provide it in the body of your comment.
If you send an e-mail comment directly
to EPA without going through
regulations.gov, your e-mail address
will be automatically captured and
included as part of the comment that is
placed in the docket and made available
on the Internet. If you submit an
electronic comment, EPA recommends
that you include your name and other
contact information in the body of your
comment and with any disk or CD-ROM
you submit. If EPA cannot read your
comment due to technical difficulties
and cannot contact you for clarification,
EPA may not be able to consider your
comment. Electronic files should avoid
the use of special characters, any form
of encryption, and be free of any defects
or viruses. For additional information
about EPA’s public docket, visit the EPA
Docket Center homepage at http://
www.epa.gov/epahome/dockets.htm.

Docket: All documents in the docket
are listed in the docket index available
in regulations.gov. Although listed in
the index, some information is not
publicly available, e.g., CBI or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
will be publicly available only in hard
copy. Publicly available docket
materials are available electronically at
http://www.regulations.gov, or, if only
available in hard copy, at the OPPT
Docket. The OPPT Docket is located in
the EPA Docket Center (EPA/DC) at Rm.
3334, EPA West Bldg., 1301
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Constitution Ave., NW., Washington,
DC. The EPA/DC Public Reading Room
hours of operation are 8:30 a.m. to 4:30
p.m., Monday through Friday, excluding
Federal holidays. The telephone number
of the EPA/DC Public Reading Room is
(202) 566—1744, and the telephone
number for the OPPT Docket is (202)
566—0280. Docket visitors are required
to show photographic identification,
pass through a metal detector, and sign
the EPA visitor log. All visitor bags are
processed through an X-ray machine
and subject to search. Visitors will be
provided an EPA/DC badge that must be
visible at all times in the building and
returned upon departure.

FOR FURTHER INFORMATION CONTACT: For
general information contact: Colby
Lintner, Regulatory Coordinator,
Environmental Assistance Division
(7408M), Office of Pollution Prevention
and Toxics, Environmental Protection
Agency, 1200 Pennsylvania Ave., NW.,
Washington, DC 20460-0001; telephone
number: (202) 554—1404; e-mail address:
TSCA-Hotline@epa.gov.

For technical information contact:
John Schaeffer, Chemical Control
Division (7405M), Office of Pollution
Prevention and Toxics, Environmental
Protection Agency, 1200 Pennsylvania
Ave., NW., Washington, DC 20460—
0001; telephone number: (202) 564—
8173; e-mail address: ccd.citb@epa.gov.
SUPPLEMENTARY INFORMATION:

1. General Information

A. Does this Action Apply to Me?

You may be interested in this action
if you manufacture (defined by statute
to include import) or process NP or
NPEs. Potentially affected entities may
include, but are not limited to:

e Chemical manufacturers (including
importers) (NAICS codes 325, 32411,
e.g., chemical manufacturing and
petroleum refineries) of one or more of
the subject chemicals.

¢ Surface active agent manufacturers
(NAICS code 325613).

e Industrial launderers (NAICS code
81233).

This listing is not intended to be
exhaustive, but rather provides a guide
for readers regarding entities likely to be
affected by this action. Other types of
entities not listed in this unit could also
be affected. The North American
Industrial Classification System
(NAICS) codes have been provided to
assist you and others in determining
whether this action might apply to
certain entities. To determine whether
you or your business may be affected by
this action, you should carefully
examine the applicability provisions in
Unit II.B. and Unit I1.D.1. If you have

any questions regarding the
applicability of this action to a
particular entity, consult the technical
person listed under FOR FURTHER
INFORMATION CONTACT.

B. What Should I Consider as I Prepare
My Comments for EPA?

1. Submitting CBI. Do not submit this
information to EPA through
regulations.gov or e-mail. Clearly mark
the part or all of the information that
you claim to be CBI. For CBI
information in a disk or CD-ROM that
you mail to EPA, mark the outside of the
disk or CD-ROM as CBI and then
identify electronically within the disk or
CD-ROM the specific information that
is claimed as CBI. In addition to one
complete version of the comment that
includes information claimed as CBI, a
copy of the comment that does not
contain the information claimed as CBI
must be submitted for inclusion in the
public docket. Information so marked
will not be disclosed except in
accordance with procedures set forth in
40 CFR part 2.

2. Tips for preparing your comments.
When submitting comments, remember
to:

i. Identify the document by docket ID
number and other identifying
information (subject heading, Federal
Register date and page number).

ii. Follow directions. The Agency may
ask you to respond to specific questions
or organize comments by referencing a
Code of Federal Regulations (CFR) part
or section number.

iii. Explain why you agree or disagree;
suggest alternatives and substitute
language for your requested changes.

iv. Describe any assumptions and
provide any technical information and/
or data that you used.

v. If you estimate potential costs or
burdens, explain how you arrived at
your estimate in sufficient detail to
allow for it to be reproduced.

vi. Provide specific examples to
illustrate your concerns and suggest
alternatives.

vii. Explain your views as clearly as
possible, avoiding the use of profanity
or personal threats.

viii. Make sure to submit your
comments by the comment period
deadline identified.

II. Background

A. What is the Purpose and Background
of this ANPRM?

EPA is publishing this ANPRM as a
follow-up to its response to certain
TSCA section 4 test rule development
requests made to EPA by the petitioners
under TSCA section 21. Under TSCA

section 21, any person may petition EPA
to initiate a rulemaking proceeding for
the issuance, amendment, or repeal of a
rule under TSCA sections 4, 6, or 8 or
an order under TSCA sections 5(e) or
6(b)(2). In the petition filed under TSCA
section 21 in June 2007, the petitioners’
requested that EPA require
manufacturers and importers to conduct
certain health and safety studies under
TSCA section 4, and also requested
certain TSCA section 6(a) actions for NP
and NPEs (Ref. 1).

In its response to the TSCA section 21
petition (Ref. 2), EPA agreed that there
may be a need for aquatic chronic
toxicity testing for the short-chain NPEs.
However, as EPA noted in its response,
the particulars of a proposed testing
program to evaluate aquatic toxicity of
NPEs are uncertain, including which,
and how many test chemicals and test
species to include. In regard to an
additional TSCA section 4 request, EPA
denied that epidemiological testing is
necessary, but did conclude that there
may be a need for data to determine
exposure to industrial laundry workers.
However, EPA believes that additional
information is needed to resolve:

1. Whether an exposure study (or
studies) of industrial laundry workers’
exposure to NPEs is warranted, and if
so,
2. What kind of exposure study(ies)
should be performed.

The TSCA section 21 petition and EPA’s
response, described in a Federal
Register document that published on
September 5, 2007, are available in the
docket for this action (Refs. 1 and 2).

On October 24, 2007, the petitioners
filed suit in the U.S. District Court for
the Northern District of California (Ref.
56) challenging EPA’s denial of the
requests in the TSCA section 21
petition. This lawsuit was mediated
and, in an agreement signed on
December 30, 2008, the parties settled
the case (Ref. 57). As part of the
settlement, the parties agreed to ask the
Court to dismiss the case with prejudice
within 10 days of the publication of this
ANPRM. Copies of the original filing
and the final settlement agreement are
available in the docket for this action
(Refs. 56 and 57).

The purpose of this ANPRM is to
solicit public input and obtain
additional information relevant to
whether and what kind of testing to
propose concerning aquatic toxicity
testing of NP and NPEs, and also to
solicit comment relevant to establishing
the necessity for, and the type of studies
useful to, determining exposure of
industrial laundry workers to NPEs.
EPA is also soliciting comment on the
cost of the proposed testing and the
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capacity of laboratories to conduct the
testing.

B. What are the Chemical Substances of
Concern to EPA in this ANPRM?

The chemicals of concern in this
ANPRM are NPEs, especially the short-
chain NPEs, and NP. NP has little direct
use itself, but is used as an intermediate
to produce other chemicals, especially
long-chain NPEs (Ref. 3). NPEs are
manufactured by combining NP with
ethylene oxide in an iterative process
forming a mixture of NPEs of various
chain lengths of 4 to 80 ethoxylate (EO)
groups (e.g., NP4EO to NP8OEQ) (Refs.
3 and 4). Commercially, the commonly
used NPEs have chain lengths of 8 to 12
EO groups (Ref. 5). Commercial
mixtures of NPEs may contain a mixture
of NPEs of various chain lengths; and
NPEs may occur in either straight, or,
more typically, branched forms.
Different chain lengths have different
properties and determine the particular
industrial application and uses of the
NPE substances. Common uses of NPEs
include such consumer products as
laundry detergents, shampoos,
household cleaners and latex paints.
Industrial uses include their use as
surfactants, detergents, wetting agents
and defoamers, among other uses (Refs.
3, 4, 6, and 7).

C. What Testing is EPA Considering in
this ANPRM?

As described in this ANPRM, the
testing EPA is considering is focused on
aquatic toxicity testing for the short-
chain NPEs, i.e., NP with one or two EO
groups attached (NP1EO and NP2EO)
and NP. As discussed in more detail in
this unit, NP1EO, NP2EO, and NP occur
in the environment mainly as
degradation products of the longer-
chain NPEs. In its response to the
petitioners, EPA agreed that data
concerning the toxic effects of the short-
chain NPEs appear to be limited for
aquatic organisms. In addition, for NP
and short-chain NPEs, EPA concluded
that there may be insufficient data to
evaluate the effects of these substances
on sediment-dwelling organisms. Data
that are available indicate that these
substances are highly toxic to fish and
invertebrates, causing lethality on an
acute basis and effects on growth,
reproduction, and survival with low-
level chronic exposures (Refs. 31 and
32). While data exist that are indicative
of these effects, for the short-chain
NPEs, and also for sediment-dwelling
organisms, data may be insufficient for
EPA to adequately evaluate the risk to
aquatic and sediment-dwelling
organisms from exposures to NP and
short-chain NPEs. EPA also recognizes

that at least part of the toxic mode of
action for these substances may include
disruption of the organism’s endocrine
system. For purposes of risk assessment,
the testing EPA is considering in this
ANPRM may adequately account for
these effects. However, as additional
data and test methods become available,
EPA may propose testing protocols to
better address endocrine disruption
effects specifically.

NPEs and NP as a class of compounds
are considered to be inherently, though
not readily, biodegradable and,
compared to some other surfactants, are
relatively resistant to biodegradation
(Refs. 4 and 6). In the environment and
in wastewater treatment facilities
(WWTFs), the long-chain NPEs degrade
relatively quickly when compared to
short-chain NPEs and NP (Refs. 8—12).
Short-chain NPEs are more resistant to
further degradation to NP (Ref. 13). With
sufficient time NP is ultimately
degraded to CO; and water
(mineralization), but this process is
much longer that the degradation of
NPEs to NP (Refs. 3 and 13-15). As a
result, although most NPEs are used and
released as long-chain NPEs,
concentrations of short-chain NPEs and
NP are relatively high compared to the
long-chain NPEs in WWTF effluent and
in environmental samples (Refs. 3, 4,
and 16-24).

The following studies are illustrative of
sampling results for these compounds in
U.S. waterways:

e A study by Rice et al. (2003)
examined a 74 mile stretch of the
Cuyahoga River, Ohio. They found that
urbanized areas typically contain higher
levels of NP and NPEs, with maximum
concentrations found in water samples
near WWTF discharge sites. At the
sampling site closest to the Akron
WWTF discharge location, 2.1 miles
downstream, they found NP, NP1EO,
NP2EO, and NP3EO at concentrations of
0.47, 0.60, 1.50, and 2.40 microgram/
Liter (ug/L), respectively. However, the
combined NP to NPE3EO concentrations
in water samples at 7 additional sites
along the river were much lower, with
total concentrations ranging from only
0.13 to 1.0 ug/L (Ref. 22).

e Similarly, Barber et al. (2000)
found detectable levels of combined NP,
NP1EO, and NP2EO of 3.36 ug/L (fall
samples) and 3.20 ug/L (spring samples)
in the Des Plaines River, which is
dominated by wastewater. However,
these compounds were not detected
further downstream in the Illinois River
(the Des Plaines and Kankakee Rivers
combine to form the Illinois R.), which
receives much less WWTF effluent (Ref.
25).

More extensive surveys of NPEs in U.S.
waterways have also been undertaken:

e A comprehensive monitoring
study of NP and NPEs in 30 U.S. rivers
sponsored by the Chemical
Manufacturers Association (now the
American Chemistry Council (ACC)),
was designed with the stated goal of
characterizing the upper range of
environmental NP and NPE
concentrations in U.S. rivers (Refs. 21
and 49). This study found average levels
of NP(3—-17)EO (combined), NP2EO,
NP1EO, and NP of 2.0 ug/L, 0.10 ug/L,
0.09 ug/L, and 0.12 pg/L, respectively,
in water samples. The highest levels
found were approximately 15 ug/L for
NP(3-17)EO and 1 pg/L for each of the
other substances measured. Most of the
water samples contained non-detectable
levels of NP and NPEs (level of
detection approximately 0.1 pg/L for
NP, NP1EO and NP2EO, and 1.6 ug/L
for total NP(3—17)EO) (Ref. 21).

e In another study of 139 U.S.
streams in 30 states conducted by the
U.S. Geological Survey, NP, NP1EO, and
NP2EO were 3 of 95 organic wastewater
contaminants sampled for. Samples
were taken downstream of areas
anticipated to contain pollution from
intense urbanization and livestock
production. NP was one of the most
frequently detected compounds (51%).
NP1EO and NP2EO were also detected,
though slightly less frequently (46% and
37%, respectively). For NP, NP1EO, and
NP2EO the maximum detected
concentration levels were 40 ug/L, 20
ug/L, and 9 ug/L, respectively, with the
median estimated concentration of each
substance being about 0.8 pg/L for NP,
and 1 ug/L for NP1EO and NP2EO (Ref.
18).

NP and NPEs have also been reported
in sediments. Because of their
significant hydrophobicity, which
increases with decreasing chain length,
and relative resistance to degradation,
which also increases with decreasing
chain length, NPEs and especially NP
and the short-chain NPEs tend to
preferentially partition from water and
accumulate in sediments at levels much
higher than those reported in water
(Refs. 3, 4, 6, 26, and 27). For example,
Naylor et al. (1992) found that in
sediment samples NP and NP1EO
predominated (average levels of 162 ug/
kilogram (kg) and 18.1 ug/kg,
respectively), with the highest sediment
levels being about 3,000 pg/kg for NP
and 175 pg/kg for NP1EO (Ref. 21).
Bennett and Metcalfe (1998, 2000)
found NP to be widely distributed in
lower Great Lakes sediments with
concentrations as high as 37,000 ug/kg
in sediments near sewage treatment
plants (Refs. 28 and 29). Rice et al.
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(2003) measured sediment
concentrations of NPEs and NP of 1,020
pg/kg dry weight in the Cuyahoga River,
Ohio (Combined NP and NP(1-5)EO)
(Ref. 22). Furthermore, in contrasting
their observations with other published
results, Rice et al. (2003) concluded that
sediment levels of NPEs in the
Cuyahoga River are low compared to
some other areas; they noted, for
example much higher levels were
reported for the Detroit, Rouge, and
Chicago Rivers (e.g., maximum reported
levels of NP and/or NPEs from 49,000 to
60,000 ug/kg). In a marine/estuarine
environment (Bernard Bayou,
Mississippi), sediment concentrations
ranged from 78 to 915 ug/kg for NP
(average 509 pug/kg), and 5 to 89 ug/kg
for NP1EO (average 11 ug/kg) (Ref. 49).

In WWTFs the degradation process of
NPEs may vary depending on the
efficiency of the WWTF and even
according to the season of the year.
However, even in cases where
biodegradation of the long-chain NPEs
is slowed (e.g., in winter or where
wastewater treatment is poor), studies
indicate that NP and the short-chain
NPEs are still the predominant
substances found after treatment (Refs.
3, 9, and 30).

D. What are the Issues for Comment
Concerning Aquatic Toxicity Testing?

EPA has identified a number of
issues, on which it is specifically
soliciting comment in regard to
proposing aquatic toxicity testing for NP
and NPEs. However, this is not intended
as an exclusive list of issues and
commenters are encouraged to provide
comments on any issue pertaining to the
aquatic toxicity of NP and NPE short-
chain isomers, and the testing that may
be necessary or appropriate. The issues
on which EPA is specifically soliciting
comments are:

e Selection of test substance identity
and purity;

o Selection of extent of acute and
chronic aquatic tests and test species;

e Selection of particular aquatic
toxicity tests and test species for NPEs;

e Testing of NP in a saltwater fish
species;

e Testing of NP and NPEs in
freshwater and marine sediment; and

¢ Proposed testing for NP1EO and
NP2EO as it relates to development of
water quality criteria.

In the discussions in this unit, EPA
indicates its preliminary considerations
regarding these issues:

1. Selection of test substance identity
and purity. Currently, the aquatic
toxicity testing EPA is considering
would focus on testing NP and the
short-chain NPEs, i.e., nonylphenol

with one or two ethoxylates groups
attached. EPA is soliciting comment on
the most appropriate selection and
purity of NP and NPEs to test. At this
time, considering presently available
data on NP and NPEs, EPA believes that
testing of NP (phenol, 4-nonyl-
branched: CAS number 84852—-15-3)
and NP1EO and/or NP2EO of 95%
purity (laboratory grade) is appropriate
for purposes of sufficiently predicting
environmental risks from NP and NPEs
as a chemical category. As noted in Unit
II.C., NP1EO, NP2EO and NP occur in
the environment mainly as degradation
products of the longer-chain NPEs and,
because of their relative resistance to
degradation compared to the longer-
chain NPEs, these short-chain NPEs are
commonly found in the aquatic
environment (Refs. 22, 25, and 31). NPE
toxicity also seems to increase with
decreasing chain length (Refs. 32-34).
Available toxicity studies indicate that
the short-chain NPEs, for example, are
about 100 times more toxic than the
long-chain NPEs, and NP appears to be
about 1.5 to two times more toxic than
the short-chain NPEs (Refs. 3 and 35). In
the environment, the alkylphenols are
combinations of various isomers and
congeners, including NP, which is a mix
of substances in which the nonyl group
may be branched or linear and which
may be attached to the phenol ring
ortho, meta, or para to the hydroxyl
group (Ref. 4). The most predominant
commercial NP substance for which
EPA has developed aquatic life ambient
water quality criteria is phenol, 4-nonyl-
branched (CAS number 84852-15-3),
but tests on NP with CAS number
25154-52-3 (phenol, nonyl) were also
used in developing these criteria (Ref.
4). Determining which test substance to
specify for testing is a more complex
issue in regard to the short-chain
ethoxylates. On the TSCA inventory,
both NP1EO (CAS number 27986-36-3)
and NP2EO (CAS number 27176—93—-8)
are described with the term
“unspecified isomer lot.” EPA has also
identified NP1EO (CAS number 104—
35-8) and NP2EO (CAS number 27176—
93-8) whose name and CAS numbers
indicate linear forms of these substances
(although the actual structure may be
branched); the NP1EO so identified is
not present on the TSCA inventory; the
NP2EQ is.

With regard to who might ultimately
be responsible for testing of these
substances, the approach that EPA is
considering proposing is that all
manufacturers and processors of NP and
NPEs of any chain length would be
responsible for the testing. However,

EPA solicits comment on such an
approach.

2. Selection of extent of acute and
chronic aquatic tests and test species.
For substances that are broadly
distributed in the environment, as is the
case for NP and NPEs, EPA’s OPPT, in
assessing hazard to substances which
are considered highly toxic, and EPA’s
Office of Water (OW), in determining
ambient water quality criteria, typically
review test data for both freshwater and
saltwater organisms (fish, invertebrates,
and plants) in order to adequately
predict aquatic toxicity to
environmental species (Refs. 36—38 and
50 to 51). To further elucidate the
aquatic toxicity of NP and NPEs, EPA is
considering proposing a number of
aquatic and sediment toxicity tests in
fish, invertebrates and algae. Specific
testing is discussed in more detail in
this unit.

The petitioners requested testing of
mixtures. EPA responded that, for
purposes of evaluating the effects of
mixtures of NP and NPEs, an
assumption of additive toxicity was
reasonable and a more pragmatic way to
account for the toxicity of mixtures of
these substances to aquatic organisms
(Refs. 1 and 2). This is because if effects
are additive, the effects of mixtures can
be effectively predicted from toxicity
studies done on single substances. Two
recent papers have examined the issue
of additive toxicity for NP and NPEs.
These papers present test results for
mixtures of NP and the short-chain
NPEs on fathead minnows and two
species of daphnids, planktonic
freshwater crustaceans also known as
water fleas (Refs. 52 and 53). TenEyk
and Markee (2007) concluded from
testing with fathead minnows
(Pimephales promelas) and water fleas
(Ceriodaphnia dubia) that both potential
additivity and synergism (where toxicity
of the mixture is greater than additive)
were observed (Ref. 52). Conversely, in
tests with another water flea species
(Daphnia magna), Sun and Gu (2005)
concluded that potential antagonism
(where toxicity of the mixture was less
than additive) was seen (Ref. 53). EPA
notes that these testing results indicate
the substantial difference in the
conclusions regarding the type of
interaction (antagonism vs. additivity
vs. synergism) that can potentially occur
due to any number of factors related to
biology, chemistry, experimental
variables, etc. However, in considering
the limitations associated with the study
designs, EPA notes that, in both studies,
the deviations observed from a simple
additivity interaction are sufficiently
small (a factor of approximately two or
less) as to make additivity a reasonable
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assumption for any evaluation of these
compounds at this time. Two—fold is
well within the range of inter-laboratory
variability that one might expect in the
results of testing a single chemical in
the same species from one laboratory to
another, and is far lower than the
variability observed for toxicity of the
same chemical to different aquatic
species, which, in the case of NP, can
exceed 100—fold (Refs. 32 and 55).

Therefore, it is EPA’s current view
that testing of individual NP and NPE
substances as EPA is considering
proposing in this ANPRM, will provide
sufficient information needed to
evaluate the toxicity of mixtures of these
substances (for example, by using a
toxic equivalent factor (TEF) approach).
However, EPA is soliciting comment on
whether testing intended to address the
potential for additive toxicity should be
conducted consistent with the protocol
used in the TenEyck and Markee study
(Ref. 52), as suggested by the petitioners.
EPA is also soliciting comment on
alternative approaches to investigating
the potential toxicity of mixtures of NP
and the various short-chain NPEs.

3. Selection of particular aquatic
toxicity tests and test species for NPEs.
To further determine the aquatic
toxicity of NPEs, EPA is considering
proposing chronic testing in freshwater
fish, both warm and coldwater species
(e.g., fathead minnow, Pimephales
promelas, and rainbow trout,
Oncorhynchus mykiss); chronic testing
in a freshwater invertebrate (e.g.,
Daphnia magna); and testing in
freshwater algae (e.g.,
Pseudokirchneriella subcapitata;
formerly Selenastrum capricornutum).
EPA is also considering testing in a
saltwater fish (e.g., sheepshead minnow,
(Cyprinodon variegatus), chronic testing
in a saltwater invertebrate (e.g., mysid
shrimp, Mysidopsis bahia), and testing
in saltwater algae (e.g., Skeletonema
costatum)). In order to set appropriate
test concentration levels, and to
develop-acute-to-chronic ratios, EPA is
also considering acute testing be
performed by the same laboratory doing
the chronic fish and invertebrate testing.

4. Testing of NP in a saltwater fish
species. EPA has developed water
quality criteria (WQC) for NP (Ref. 4).
However, as EPA noted in that
document, the WQC for NP (CAS
number 84852—-15-3) was developed
without adequate chronic toxicity data
for a saltwater fish species. EPA is
therefore considering proposing that
acute and chronic toxicity testing of NP
be performed in a single laboratory in
order to fill that missing chronic toxicity
data need, and also to calculate an
acute-to-chronic ratio. EPA is

considering proposing that the
sheepshead minnow be the test species
for this possible testing requirement.

5. Testing of NP and NPEs in
freshwater and marine sediment. EPA
noted in its response to the NP-NPE
TSCA section 21 petition that
information on the toxicity of NP in
sediment, in both freshwater and
marine/estuarine habitats, is limited and
that it would consider additional testing
under TSCA section 4 to obtain needed
data. EPA is considering proposing
acute and chronic sediment toxicity
testing in freshwater and marine species
of benthic invertebrates for NP, NP1EO,
and/or NP2EO, where adequate data are
lacking. Specifically, EPA is considering
proposing the amphipod (Hyalella
azteca) as the freshwater test species
(acute and chronic testing) (Ref. 39).
EPA is also requesting, as per the
discussion in Unit II.D.2., comment on
whether to require section 4 testing of
NPE and NP on a sediment organism,
e.g., Hyalella azteca, in order to fill the
information gaps on additive toxicity.
Regarding the marine environment, EPA
is considering proposing testing in two
species: acute testing in a marine
amphipod (Rhepoxynius abronius),
which, besides being a purely marine
species, has a large data base of toxicity
testing available; and acute and chronic
testing in an estuarine amphipod,
(Leptocheirus plumulosus) (Refs. 40 and
41). EPA would consider using the
results from both Leptocheirus and
Rhepoxynius to estimate chronic
toxicity to Rhepoxynius, for which a
chronic toxicity test method is not
available.

6. Proposed testing for NP1EO and
NP2EO as it relates to development of
water quality criteria. EPA has derived
recommended ambient water quality
criteria (AWQGCs) only for NP (Ref. 4).
An EPA-recommended AWQC is a level
of a pollutant or other measurable
substance in water that, when met, will
protect aquatic life and/or human
health. EPA publishes recommended
AWQCs pursuant to Section 304(a) of
the Clean Water Act, which directs EPA
to publish criteria accurately reflecting
the latest scientific knowledge on such
factors as “‘the kind and extent of all
identifiable effects . . . expected from
the presence of pollutants in any body
of water.” 33 U.S.C 1314(a)(1)(A). As
discussed in this unit, NP is more
persistent and toxic, and frequently
more abundant in the environment, than
NPEs. Because of its relative persistence
and toxicity compared to NPEs, most
research has focused on NP as a
chemical substance of concern. For
these same reasons, development of data
for NP was considered of priority

importance for derivation of AWQCs.
(Development of AWQC generally
involves extensive and specific test data
(Refs. 4 and 38)). In this ANPRM, EPA
is considering proposing more limited
testing that would sufficiently
characterize the toxicity of NP1EO and
NP2EO to enable a reasoned assessment
of risk from these substances. However,
the data developed could also be useful
to OW should they pursue development
of NPE AWQCs.

E. What are the Issues Concerning
Exposure of NPEs to Industrial Laundry
Workers?

The petitioners requested that EPA
conduct an epidemiology study of
industrial laundry workers who may be
exposed to NP and NPEs in detergents.
As noted in EPA’s response to the
petition, before an epidemiology study
can be effectively designed or
conducted, there needs to be sufficient
exposures to a substance to warrant a
study of human health effects
potentially attributable to those
exposures. As noted in the comments
submitted by the Uniform and Textile
Service Association (UTSA) and the
Textile Rental Services Association
(TRSA), approximately 90% of
industrial laundries use injected liquid
detergent (Ref. 42). Given the low
volatility (Ref. 43) and negligible dermal
absorption of NP and NPE (Ref. 44), EPA
does not expect that where liquid
detergents are used these industrial
laundry operations will present a
significant exposure potential to
workers. However, as agreed to in the
Settlement Agreement (Ref. 57), EPA is
soliciting comment on that conclusion
in this ANPRM. Additionally, EPA is
soliciting information on specific
circumstances or scenarios which may
result in workers being exposed.
Examples included exposure scenarios
resulting from spills. EPA would be
interested in the extent to which those
types of exposures would present risks
to workers. EPA would also be
interested in receiving comments on the
best ways to obtain data or information
on such exposures.

For the approximately 10% of
industrial laundry operations and an
unknown number of institutional
laundry operations that may use
powdered detergent, EPA believes there
is potential for inhalation exposure to
dust containing NP and NPE by workers
and that the number of potentially
exposed workers involved could be
substantial (Ref. 45). As these concerns
are based on estimates, not actual
exposure monitoring data, they would
not support a conclusion that there are
sufficient exposures to warrant an
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epidemiology study. However, EPA
considers that obtaining additional
exposure information may be warranted
to reasonably assess the potential for
risk associated with this exposure
scenario in particular.

EPA has examined the regulatory
status, as well as other studies, of
various components of detergents that
are used in consumer, industrial, and
institutional laundry operations (Refs.
46, 47, and 48). Exposure limits for
subtilisins, enzymes used in detergent
formulations, have been established by
the American Conference of Industrial
Hygienists (ACGIH) and the National
Institute for Occupational Safety and
Health (NIOSH). Air monitoring to
ensure the levels are maintained is
recommended and personal monitoring
equipment for subtilisins or other
common enzyme detergents is available
(Ref. 47). In addition, the Organization
for Economic Co-operation and
Development (OECD) Screening
Information Data Set (SIDS) report on
linear alkyl sulfonates, another common
laundry detergent component, suggests
that the hazard warnings and routine
practices (protective equipment use and
rinsing of residuals from contact) will
sufficiently limit exposure and
subsequent absorption (Ref. 48). The
potential for exposure to NP based
chemicals in detergents should already
be mitigated by the policies in place for
the other detergent components.
However, based on EPA’s draft
engineering report (Ref. 45), EPA
believes that specific monitoring for NP
or NPE, using the analogous
methodology for monitoring enzyme
exposure, may be warranted to ensure
that these routine practices are also
protecting from NP exposures.

Accordingly, while EPA denied the
petitioners’ specific request for an
epidemiology study, EPA is soliciting
comment on the best means to obtain
information on NP and NPE exposures
of laundry workers, especially where
powdered detergents are used (e.g.,
whether through requiring an exposure
study, workplace exposure monitoring,
the voluntary submission of existing
monitoring data, or other means). In
addition, although EPA does not believe
it has evidence sufficient to support the
same level of concern for liquid
detergents as for powdered detergents,
EPA is soliciting comment on whether
and how to obtain data on specific
scenarios that may result in exposure to
laundry workers from liquid detergents,
as well as powdered detergents.

F. What is the Agency’s Authority for
Taking this Action?

EPA is issuing this ANPRM on certain
health and environmental effects testing
for certain NP and NPE chemical
substances under TSCA section 4(a) (15
U.S.C. 2603(a)).

Section 2(b)(1) of TSCA (15 U.S.C.
2601(b)) states that it is the policy of the
United States that “adequate data
should be developed with respect to the
effect of chemical substances and
mixtures on health and the environment
and that the development of such data
should be the responsibility of those
who manufacture [which is defined by
statue to include import] and those who
process such chemical substances and
mixtures[.]” To implement this policy,
TSCA section 4(a) provides that EPA
shall require by rule that manufacturers
and processors of chemical substances
and mixtures conduct testing if the
Administrator finds that:

(1)(A)(i) the manufacture, distribution in
commerce, processing, use, or disposal of a
chemical substance or mixture, or that any
combination of such activities, may present
an unreasonable risk of injury to health or the
environment,

(ii) there are insufficient data and
experience upon which the effects of such
manufacture, distribution in commerce,
processing, use, or disposal of such substance
or mixture of any combination of such
activities on health or the environment can
reasonable be determined or predicted, and

(iii) testing of such substances or mixture
with respect to such effects is necessary to
develop such data; or

(B)(i) a chemical substance or mixture is or
will be produced in substantial quantities,
and (I) it enters or may reasonably be
anticipated to enter the environment in
substantial quantities or (II) there is or may
be significant or substantial human exposure
to such substance or mixture,

(ii) there are insufficient data and
experience upon which the effects of the
manufacture, distribution in commerce,
processing, use, or disposal of such substance
or mixture or of any combination of such
activities on health or the environment can
reasonable be determined or predicted, and

(iii) testing of such substance or mixture
with respect to such effects is necessary to
develop such data; and

(2) in the case of a mixture, the effects
which the mixture’s manufacture,
distribution in commerce, processing, use or
disposal or any combination of such
activities may have on health or the
environment may not be reasonably and
more efficiently determined or predicted by
testing the chemical substances which
comprise the mixturel.]

(15 U.S.C. 2603(a))

If EPA makes these findings for a
chemical substance or mixture, the
Administrator shall require that testing
be conducted on that chemical
substance or mixture. The purpose of

the testing would be to develop data
about the substance’s or mixture’s
health and environmental effects for
which there is an insufficiency of data
and experience, and which are relevant
to a determination that the manufacture,
distribution in commerce, processing,
use, or disposal of the substance or
mixture, or any combination of such
activities, does or does not present an
unreasonable risk of injury to health or
the environment. (15 U.S.C. 2603(a))

Once the Administrator has made the
relevant findings under TSCA section
4(a), EPA may require any type of health
or environmental effects testing
necessary to address unanswered
questions about the effects of the
chemical substance. EPA need not limit
the scope of testing required to the
factual basis for the TSCA section
4(a)(1)(A) or (B) findings as long as EPA
also finds that there are insufficient data
and experience upon which the effects
of the manufacture, distribution in
commerce, processing, use, or disposal
of such substance or mixture or of any
combination of such activities on health
or the environment can reasonably be
determined or predicted, and that
testing is necessary to develop such
data. This approach is explained in
more detail in EPA’s TSCA section
4(a)(1)(B) Final Statement of Policy
published in the Federal Register issue
of May 14, 1993 (58 FR 28736, 28738—
28739) (B Policy).
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IV. Do Any Statutory and Executive
Order Reviews Apply to This Action?

Under Executive Order 12866,
entitled Regulatory Planning and
Review (58 FR 51735, October 4, 1993),
it has been determined that this is a
“significant regulatory action” because
the initiation of a new rulemaking
proceeding may raise novel legal or
policy issues. Accordingly, EPA
submitted this action to the Office of
Management and Budget (OMB) for
review under Executive Order 12866
and any changes made in response to
OMB recommendations have been
documented in the docket for this
action.

Because this action does not propose
or impose any requirements, other
statutory and Executive Order reviews
that apply to rulemaking do not apply.
Should EPA subsequently determine to
pursue a rulemaking, EPA will address
the statutes and Executive Orders as
applicable to that rulemaking.

Nevertheless, the Agency welcomes
comments and/or information that
would help the Agency to assess any of
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the following: The potential impact of a
rule on small entities pursuant to the
Regulatory Flexibility Act (RFA) (5
U.S.C. 601 et seq.); availability of
voluntary consensus standards pursuant
to section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (NTTAA), Public Law 104—
113, section 12(d) (15 U.S.C. 272 note);
environmental health or safety effects
on children pursuant to Executive Order
13045, entitled Protection of Children
from Environmental Health Risks and

Safety Risks (62 FR 19985, April 23,
1997); or human health or
environmental effects on minority or
low-income populations pursuant to
Executive Order 12898, entitled Federal
Actions to Address Environmental
Justice in Minority Populations and
Low-Income Populations (59 FR 7629,
February 16, 1994). The Agency will
consider such comments during the
development of any subsequent
rulemaking.

List of Subjects in 40 CFR Part 799

Environmental protection, Chemicals,
Hazardous substances, Nonylphenol,
Nonylphenol ethoxylates, Reports and
recordkeeping requirements.

Dated: June 10, 2009.
James Jones,
Acting Assistant Administrator, Office of
Prevention, Pesticides and Toxic Substances.
[FR Doc. E9—14250 Filed 6—16—09; 8:45 am]
BILLING CODE 6560-50-S
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DEPARTMENT OF AGRICULTURE
Rural Housing Service

Notice of Funds Availability for the
Section 533 Housing Preservation
Grants for Fiscal Year 2009

AGENCY: Rural Housing Service, USDA.

ACTION: Notice; correction.

SUMMARY: In notice document Z9-10645
beginning on page 26365 in the issue of
Tuesday June 2, 2009, make the
following corrections:

In the second and third column, the
list of State Offices, addresses,
telephone numbers, and contact persons
is reprinted to read as set forth below:

Florida & Virgin Islands State Office,
4440 NW. 25th Place, Gainesville,
Florida 32606—6563, (352) 338—3465,
TDD (352) 338-3499, Tresca
Clemmons.

Michigan State Office, 3001 Coolidge
Road, Suite 200, East Lansing,
MiChigan 48823, (517) 324-5199, TDD
(517) 337-6795, Ghulam Sumbal.

New Mexico State Office, 6200 Jefferson
Street, NE., Room 255, Albuquerque,
New Mexico 87109, (505) 761—4944,
TDD (505) 761—4938, Susan Guana.

FOR FURTHER INFORMATION CONTACT:
Bonnie Edwards-Jackson, Finance and
Analyst, Multi-Family Housing
Preservation and Direct Loan Division,
USDA Rural Development, Stop 0781,
1400 Independence Avenue, SW.,
Washington, DC, 20250-0781, telephone
(202) 690-0759 (voice) (this is not a toll
free number) or (800) 877—8339 (TDD-
Federal Information Relay Service) or
via e-mail at
Bonnie.Edwards@wdc.usda.gov.

Dated: June 10, 2009.
Tammye Trevino,
Administrator, Rural Housing Service.
[FR Doc. E9-14259 Filed 6—16—09; 8:45 am]
BILLING CODE 3410-XV—P

DEPARTMENT OF AGRICULTURE
Forest Service

Notice of Lincoln County Resource
Advisory Committee Meeting

AGENCY: Forest Service, USDA.
ACTION: Notice of meeting.

SUMMARY: Pursuant to the authorities in
the Federal Advisory Committee Act
(Pub. L. 92—463) and under the Secure
Rural Schools and Community Self-
Determination Act of 2000 (Pub. L. 106—
393) the Kootenai National Forest’s
Lincoln County Resource Advisory
Committee will meet on Wednesday,
June 17, 2009 at 6 p.m. at the Forest
Supervisor’s Office in Libby, Montana
for a business meeting. The meeting is
open to the public.

DATES: June 17, 2009.

ADDRESSES: Forest Supervisor’s Office,
31374 U.S. Hwy 2, Libby, Montana.

FOR FURTHER INFORMATION CONTACT:
Janette Turk, Committee Coordinator,
Kootenai National Forest at (406) 283—
7764, or e-mail jturk@fs.fed.us.
SUPPLEMENTARY INFORMATION: Agenda
will include a vote on all 2009 project
proposals from the Rexford, Fortine,
Three Rivers, and Libby Ranger Districts
and receiving public comment. If the
meeting date or location is changed,
notice will be posted in the local
newspapers, including the Daily
Interlake based in Kalispell, Montana.
Dated: June 9, 2009.
Paul Bradford,
Forest Supervisor.
[FR Doc. E9-14078 Filed 6-16-09; 8:45 am]
BILLING CODE 3410-11-M

DEPARTMENT OF COMMERCE
Bureau of Industry and Security

Proposed Information Collection;
Comment Request; Encryption ltems
Under the Jurisdiction of the
Department of Commerce

AGENCY: Bureau of Industry and
Security.

ACTION: Notice.

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burden, invites the general

public and other Federal agencies to
take this opportunity to comment on
proposed and/or continuing information
collections, as required by the
Paperwork Reduction Act of 1995.

DATES: Written comments must be
submitted on or before August 17, 2009.

ADDRESSES: Direct all written comments
to Diana Hynek, Departmental
Paperwork Clearance Officer,
Department of Commerce, Room 7845,
14th and Constitution Avenue, NW.,
Washington, DC 20230 (or via the
Internet at dHynek@doc.gov).

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument and instructions should be
directed to Larry Hall, BIS ICB Liaison,
(202) 482-4895, lhall@bis.doc.gov.

SUPPLEMENTARY INFORMATION:
1. Abstract

This collection of information is
required by Section 742.15 of the Export
Administration Regulations (EAR). This
collection facilitates the review of
encryption products to determine
eligibility for mass market status.

II. Method of Collection

Submitted electronically or in paper
form.

II1. Data

OMB Control Number: 0694—0104.

Form Number(s): None.

Type of Review: Regular submission.

Affected Public: Business or other for-
profit organizations.

Estimated Number of Respondents:
680.

Estimated Time per Response: 5
minutes to 7 hours per response.

Estimated Total Annual Burden
Hours: 4,507.

Estimated Total Annual Cost to
Public: $0.

IV. Request for Comments

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
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burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology.

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of this information collection;
they also will become a matter of public
record.

Dated: June 11, 2009.

Gwellnar Banks,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. E9—14183 Filed 6-16—09; 8:45 am]
BILLING CODE 3510-33-P

DEPARTMENT OF COMMERCE
Bureau of Industry and Security

Proposed Information Collection;
Comment Request; Export License
Services—Transfer of License
Ownership, Request for a Duplicate
License

AGENCY: Bureau of Industry and
Security.
ACTION: Notice.

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burden, invites the general
public and other Federal agencies to
take this opportunity to comment on
proposed and/or continuing information
collections, as required by the
Paperwork Reduction Act of 1995.
DATES: Written comments must be
submitted on or before August 17, 2009.
ADDRESSES: Direct all written comments
to Diana Hynek, Departmental
Paperwork Clearance Officer,
Department of Commerce, Room 7845,
14th and Constitution Avenue, NW.,
Washington, DC 20230 (or via the
Internet at dHynek@doc.gov).

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument and instructions should be
directed to Larry Hall, BIS ICB Liaison,
(202) 482-4895, lhall@bis.doc.gov.
SUPPLEMENTARY INFORMATION:

1. Abstract

This collection is needed to provide
services to exporters who have either
lost their original license and require a
duplicate, or who wish to transfer their
ownership of an approved license to
another party.

1I. Method of Collection
Submitted in paper form.

II1. Data

OMB Control Number: 0694—0126.

Form Number(s): None.

Type of Review: Regular submission.

Affected Public: Business or other for-
profit organizations.

Estimated Number of Respondents:
200.

Estimated Time per Response: 16 to
66 minutes per response.

Estimated Total Annual Burden
Hours: 38 hours.

Estimated Total Annual Cost to
Public: $0.

IV. Request for Comments

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology.

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of this information collection;
they also will become a matter of public
record.

Dated: June 11, 2009.

Gwellnar Banks,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. E9-14184 Filed 6-16—09; 8:45 am]
BILLING CODE 3510-33-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-580-816]

Certain Corrosion—Resistant Carbon
Steel Flat Products from the Republic
of Korea: Notice of Rescission of
Antidumping Duty Administrative
Review, In Part

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

SUMMARY: On September 30, 2008, the
Department of Commerce (the
Department) published the notice of
initiation of this antidumping duty
administrative review with respect to
seven companies, including Dongkuk
Industries Co., Ltd. (Dongkuk). Dongkuk

submitted a letter to the Department
stating that it had no shipments of
subject merchandise to the U.S. during
the period of review (POR), which was
corroborated by the Department. On
April 14, 2009, we published the notice
of preliminary rescission of this
antidumping duty administrative review
with respect to Dongkuk, and invited
interested parties to comment. See
Certain Corrosion-Resistant Carbon
Steel Flat Products from the Republic of
Korea: Notice of Intent to Rescind
Antidumping Duty Administrative
Review, In Part, 74 FR 17159 (April 14,
2009) (Preliminary Rescision). We
received no comments, and have
determined that the review of Dongkuk
should be rescinded. This review will
remain in effect for all other companies
initiated upon.

EFFECTIVE DATE: June 17, 2009.

FOR FURTHER INFORMATION CONTACT:
Christopher Hargett, AD/CVD
Operations, Office 3, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW, Washington, DG 20230;
telephone: (202) 482—4161.
SUPPLEMENTARY INFORMATION:

Background

On September 30, 2008, we published
the Notice of Initiation of this
antidumping duty administrative review
with respect to Dongbu Steel Co., Ltd.,
Dongkuk, Haewon MSC Co., Ltd.,
Hyundai HYSCO, LG Chem, Ltd.,
Pohang Iron and Steel Co., Ltd./Pohang
Coated Steel Co., Ltd., and Union Steel
Manufacturing Co., Ltd., for the period
August 1, 2007, through July 31, 2008.
See Initiation of Antidumping and
Countervailing Duty Administrative
Reviews and Requests for Revocation in
Part, 73 FR 56795 (September 30, 2008)
(Notice of Initiation). On October 20,
2008, Dongkuk submitted a letter
certifying that it had no sales of subject
merchandise to the United States during
the POR. See Letter from Dongkuk to the
Secretary of Commerce, dated October
20, 2008. The Department used entry
data placed on the record of the instant
review for selection of respondents to
corroborate Dongkuk’s claim. See
memorandum from Joy Zhang,
International Trade Compliance
Analyst, through James Terpstra,
Program Manager, Office 3 AD/CVD
Operations, and Melissa Skinner, Office
Director, Office 3, AD/CVD Operations,
to the File, dated October 2, 2008 (CBP
Data). On December 9, 2008, the
Department requested the U.S. entry
documents from U.S. Customs and
Border Protection for clarification of
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several entries. See memorandum from
Melissa Skinner, Office Director, Office
3, AD/CVD Operations, to David M.
Genovese, Director, AD/CVD/Revenue
Policy & Programs, Office of
International Trade, U.S. Customs and
Border Protection, dated December 9,
2008 (Entry Documentation Request).
On January 26, 2009, the Department
received the requested entry
documentation. See memorandum from
Tom Futtner, Customs Unit, to Melissa
Skinner, dated January 2, 2009 (Entry
Documentation). On March 27, 2009,
the Department determined that
Dongkuk’s claim of no shipments was
corroborated using the entry
documentation. See memorandum from
Christopher Hargett, International Trade
Compliance Analyst, Office 3, through
James Terpstra, Program Manager,
Office 3, to Melissa Skinner, Office
Director, Office 3, Import
Administration, dated March 27, 2009.
On April 14, we published the
Preliminary Rescission with respect to
Dongkuk, and invited interested parties
to comment. See Preliminary Rescission,
at 17160. A complete description of the
order on corrosion-resistant carbon
steel flat products from Korea is
contained in the Preliminary Rescission.
We received no comments.

Partial Rescission of Review

Pursuant to 19 CFR 351.213(d)(3), the
Department may rescind an
administrative review, with respect to a
particular exporter or producer, if the
Secretary concludes that, during the
period covered by the review, there
were no entries, exports, or sales of the
subject merchandise by that producer.
Dongkuk submitted a letter on October
20, 2008, certifying that it did not have
sales of subject merchandise to the
United States during the POR. The
petitioners, United States Steel
Corporation, Nucor Corporation, and
Mittal Steel USA ISG, Inc., did not
comment on Dongkuk’s no—shipment
claim.

As noted, we conducted an internal
customs data query on October 2, 2008,
as part of the selection of respondents
for individual review. See CBP Data.
The data query showed several
questionable entries, of which the
Department requested entry documents.
See Entry Documentation Request. The
documentation showed that the
questionable entries from the CBP data
were not produced by Dongkuk. See
Entry Documentation.

Based on our analysis of the shipment
data, Dongkuk is a non—shipper for this
review. See No Shipment Analysis.
Therefore, in accordance with 19 CFR
351.213(d)(3), and consistent with our

practice, we are rescinding this review
with respect to Dongkuk. See, e.g.,
Stainless Steel Bar From India; Final
Results of Antidumping Duty
Administrative Review and New
Shipper Review and Partial Rescission
of Administrative Review, 65 FR 48965,
48966 (August 10, 2000).

Administrative Protective Order

This notice also is the only reminder
to parties subject to administrative
protective order (APO) of their
responsibility concerning the return or
destruction of proprietary information
disclosed under APO in accordance
with 19 CFR 351.305. Timely written
notification of the return/destruction of
APO materials or conversion to judicial
protective order is hereby requested.
Failure to comply with the regulations
and the terms of an APO is a
sanctionable violation. We are issuing
and publishing these results and notice
in accordance with sections 751(a)(1)
and 777(i)(1) of the Tariff Act of 1930,
as amended, and 19 CFR 351.213(d)(4).

Dated: June 11, 2009.
Ronald K. Lorentzen,

Acting Assistant Secretary for Import
Administration.

[FR Doc. E9—14243 Filed 6—16—09; 8:45 am]
BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE

International Trade Administration
[A-351-838]

Certain Frozen Warmwater Shrimp
from Brazil: Notice of Rescission of
Antidumping Duty Administrative
Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

EFFECTIVE DATE: ]une 17, 2009

FOR FURTHER INFORMATION CONTACT: Kate
Johnson or Rebecca Trainor, AD/CVD
Operations, Office 2, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW, Washington, DC 20230;
telephone: (202) 482—4929 or (202) 482—
4007, respectively.

SUPPLEMENTARY INFORMATION:

Background

On February 4, 2009, the Department
of Commerce (the Department)
published in the Federal Register a
notice of “Opportunity to Request
Administrative Review” of the
antidumping duty order on certain
frozen warmwater shrimp from Brazil

for the period of review (POR) February
1, 2008, through January 31, 2009. See
Antidumping or Countervailing Duty
Order, Finding, or Suspended
Investigation; Opportunity to Request
Administrative Review, 74 FR 6013
(February 4, 2009). The Department
received a timely request from the Ad
Hoc Shrimp Trade Action Committee
(Domestic Producers) in accordance
with 19 CFR 351.213(b), for an
administrative review of the
antidumping duty order on certain
frozen warmwater shrimp from Brazil.
On April 7, 2009, the Department
published a notice of initiation of an
administrative review of the
antidumping duty order on certain
frozen warmwater shrimp from Brazil
with respect to 43 companies. See
Certain Frozen Warmwater Shrimp from
Brazil, India and Thailand: Notice of
Initiation of Administrative Reviews, 74
FR 15699 (April 7, 2009) (Initiation
Notice).

The Department stated in its initiation
of this review that it intended to rely on
U.S. Customs and Border Protection
(CBP) data to select respondents. See
Initiation Notice. However, our review
of the CBP database showed no entries
of certain frozen warmwater shrimp
originating in Brazil, subject to AD/CVD
duties, during the period February 1,
2008, to January 31, 2009. See April 9,
2009, Memorandum to the File from
Kate Johnson entitled ‘Release of POR
Entry Data from CBP.” We released the
results of our CBP data query to
interested parties and invited them to
comment on the CBP data and
respondent selection. On May 1, 2009,
the Domestic Producers submitted
comments, which we addressed in the
June 10, 2009, Memorandum to James
Maeder, Director, Office 2, AD/CVD
Operations from Kate Johnson and
Rebecca Trainor, Senior Case Analysts,
Office 2, AD/CVD Operations, entitled
“Intent to Rescind Administrative
Review.”

On May 8, 2009, we sent a “No
Shipments Inquiry” to CBP to confirm
that there were no shipments or entries
of frozen warmwater shrimp from Brazil
during the POR. We received no
information from CBP to contradict the
results of our data query that there were
no shipments or entries of subject
merchandise to the United States during
the POR.

Rescission of Review

Section 351.213(d)(3) of the
Department’s regulations stipulates that
the Secretary may rescind an
administrative review if there were no
entries, exports, or sales of the subject
merchandise during the POR. As there
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were no entries, exports, or sales of the
subject merchandise during the POR, we
are rescinding this review of the
antidumping duty order on certain
frozen warmwater shrimp from Brazil
pursuant to 19 CFR 351.213(d)(3). We
intend to issue assessment instructions
to CBP 15 days after the date of
publication of this notice of rescission
of administrative review.

This notice is published in
accordance with section 751 of the
Tariff Act of 1930, as amended, and 19
CFR 351.213(d)(4).

Dated: June 10, 2009.
John M. Andersen,
Acting Deputy Assistant Secretary for
Antidumping and Countervailing Duty
Operations.
[FR Doc. E9—-14244 Filed 6-16—09; 8:45 am]
BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE

National Telecommunications and
Information Administration

Assessment of the Transition of the
Technical Coordination and
Management of the Internet’s Domain
Name and Addressing System

AGENCY: National Telecommunications
and Information Administration, U.S.
Department of Commerce.

ACTION: Notice, Ex Parte Clarification.

SUMMARY: On April 24, 2009, the
National Telecommunications and
Information Administration (NTIA)
published a Notice in the Federal
Register on the Assessment of the
Transition of the Technical
Coordination and Management of the
Internet’s Domain Name and Addressing
System (Docket No. 090420688—-968—
01). This Notice provides clarification
regarding ex parte procedures
associated with this public comment
process, specifically as it relates to
members of Congress, their staff, foreign
government officials and officials of
intergovernmental organizations.
ADDRESSES: U.S. Department of
Commerce, National
Telecommunications and Information
Administration, 1401 Constitution
Avenue, N.W., Washington, DC 20230.
FOR FURTHER INFORMATION CONTACT:
Fiona M. Alexander (202) 482—1866 or
falexander@ntia.doc.gov.
SUPPLEMENTARY INFORMATION: On Apl‘ﬂ
24, 2009, the National
Telecommunications and Information
Administration (NTIA) published a
Notice in the Federal Register seeking
comment regarding the upcoming
expiration of the Joint Project

Agreement (JPA) with the Internet
Corporation for Assigned Names and
Numbers (ICANN). 74 Fed. Reg. 18,688
(April 24, 2009). This agreement has
been in existence since November 25,
1998, and is scheduled to expire on
September 30, 2009.

As stated in the Notice, any oral
presentation to NTIA regarding the
substance of this proceeding will be
considered an ex parte presentation,
and the substance of the discussion will
be placed on the public record and
become a part of this docket. No later
than two (2) business days after an oral
presentation or meeting, an interested
party must submit a memorandum to
NTIA, which summarizes the substance
of the communication. Any written
presentations provided in support of the
oral communication or meeting also will
be placed on the public record and
become a part of this docket.

Meetings and other interactions with
members of Congress, their staff, foreign
governmental officials or with officials
of intergovernmental organizations
regarding matters within the scope of
this proceeding (including the
expiration of the JPA) shall not be
considered ex parte communications,
which trigger the reporting requirements
set forth above. The issues that are the
subject of this proceeding, by their
nature, require extensive consultation
with foreign government officials/staff
and officials/staff of intergovernmental
organizations, as well as with officials
and staff from other Federal agencies,
Congress, and the Executive Office of
the President. The clarification set forth
above accords communications with
members of Congress, their staff, foreign
governmental officials and officials of
intergovernmental organizations the
same treatment for ex parte purposes as
is accorded communications with
officials or staff from any Federal
Government agency or the Executive
Office of the President.

Dated: June 11, 2009.
Kathy D. Smith,

Chief Counsel, National Telecommunications
and Information Administration.

[FR Doc. E9-14201 Filed 6-16—09; 8:45 am]
BILLING CODE 3510-60-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648-XP81

Endangered and Threatened Species;
Take of Anadromous Fish

AGENCY: NOAA'’s National Marine
Fisheries Service (NMFS), National

Oceanic and Atmospheric
Administration (NOAA), U. S.
Department of Commerce.

ACTION: Notice of receipt of a permit
application; request for comments.

SUMMARY: Notice is hereby given that
NMFS has received an application for a
permit to conduct research for scientific
purposes from Thomas R. Payne and
Associates (TRPA) in Arcata, California.
The requested permit would affect the
endangered Southern California Coast
Distinct Population Segment of
steelhead (Oncorhynchus mykiss). The
public is hereby notified of the
availability of the permit application for
review and comment before NMFS
either approves or disapproves the
application.

DATES: Written comments on the permit
application must be received at the
appropriate address or fax number July
17, 2009.

ADDRESSES: Written comments on the
permit application should be sent to
Matt McGoogan, Protected Resources
Division, NMFS, 501 W. Ocean Blvd.,
Suite 4200, Long Beach, CA 90802.
Comments may also be sent using email
(FRNpermits.lb@noaa.gov) or fax (562—
980-4027). The permit application is
available for review, by appointment, at
the foregoing address and is also
available for review online at the
Authorizations and Permits for
Protected Species website at https://
apps.nmfs.noaa.gov.

FOR FURTHER INFORMATION CONTACT: Matt
McGoogan at phone number (562—980—
4026) or e-mail:
matthew.mcgoogan@noaa.gov

SUPPLEMENTARY INFORMATION:
Authority

Issuance of permits, as required by the
Endangered Species Act of 1973 (16
U.S.C. 1531B1543) (ESA), is based on a
finding that such permits: (1) are
applied for in good faith; (2) would not
operate to the disadvantage of the listed
species which are the subject of the
permits; and (3) are consistent with the
purposes and policies set forth in
section 2 of the ESA. Authority to take
listed species is subject to conditions set
forth in the permits. Permits are issued
in accordance with and are subject to
the ESA and NMFS regulations
governing listed fish and wildlife
permits (50 CFR parts 222-226).

Those individuals requesting a
hearing on an application listed in this
notice should provide the specific
reasons why a hearing on that
application would be appropriate (see
ADDRESSES). The holding of such a



Federal Register/Vol. 74, No. 115/ Wednesday, June 17, 2009/ Notices

28667

hearing is at the discretion of the
Assistant Administrator for Fisheries,
NOAA. All statements and opinions
contained in the permit action
summaries are those of the applicant
and do not necessarily reflect the views
of NMFS.

Permit Application Received

TRPA has applied for a scientific
research permit to conduct a study with
endangered Southern California (SC)
Distinct Population Segment (DPS)
steelhead (Oncorhynchus mykiss) in the
Ventura River. The purpose of this
study is to use monitoring and sampling
methods to gather information that will
contribute to the understanding of
abundance and distribution of juvenile
steelhead in various portions of the
Ventura River watershed. Information
obtained by this study is anticipated to
help support restoration efforts for the
SC DPS. For this study, snorkel surveys
will be used to the greatest extent
possible for assessing steelhead
abundance within stream habitats.
Electrofishing will also be used as a
sampling method to calibrate fish
counts obtained from snorkel surveys
and provide estimates of steelhead
abundance in selected run and riffle
habitat types. Electrofishing will be
conducted only by qualified individuals
and according to NMFS’ electrofishing
guidelines. The proposal specifies a 5—
year study starting in 2009 and ending
in 2014. Field activities for this study
would occur between March 1st and
September 30th during each year of the
study. TRPA has requested an annual
non-lethal take of up to 600 juvenile
steelhead. The unintentional lethal take
that may occur as a result of project
activities is up to 30 juvenile steelhead.
See the permit application for a
complete project description including
tables and figures.

Dated: June 12, 2009.

Angela Somma,
Chief, Endangered Species Division, Office

of Protected Resources, National Marine
Fisheries Service.

[FR Doc. E9—14264 Filed 6—-16—09; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648—-XP80

Endangered and Threatened Species;
Take of Anadromous Fish

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and

Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice; availability of fishery
plan and request for comment.

SUMMARY: Notice is hereby given that
the Oregon Department of Fish and
Wildlife (ODFW) has submitted a
Fishery Management and Evaluation
Plan (FMEP) pursuant to the protective
regulations promulgated for Oregon
Coast (OC) coho salmon under the
Endangered Species Act (ESA). The
FMEP specifies the future management
of freshwater inland recreational
fisheries potentially affecting coho
salmon on the Oregon coast. This
document serves to notify the public of
the availability of the FMEP for review
and comment before final approval or
disapproval is made by NMFS.

DATES: Comments on the FMEP must be
received at the appropriate address or
fax number (see ADDRESSES) no later
than 5 p.m. Pacific daylight time on July
17, 2009.

ADDRESSES: Written comments on the
application should be addressed to the
NMFS Salmon Recovery Division, 2900
NW Stewart Parkway, Roseburg, OR
97471, or faxed to 541-957-3386.
Comments may be submitted by e-mail.
The mailbox address for providing e-
mail comments is
CohoFisheryPlan.nwr@noaa.gov.
Include in the subject line of the e-mail
comment the following identifier:
Comments on Oregon’s coho FMEP.
FOR FURTHER INFORMATION CONTACT:
Lance Kruzic, Roseburg, Oregon, at
phone number: (541) 957-3381, or e-
mail: lance.kruzic@noaa.gov.
SUPPLEMENTARY INFORMATION:

Species Covered in This Notice

This notice is relevant to the Oregon
Coast Coho Salmon (Oncorhynchus
kisutch) evolutionarily significant unit
(ESU).

ODFW has submitted to NMFS an
FMEP entitled “Oregon Coastal Coho,
Coastal Rivers Coho Sports Fishery.”
This FMEP describes management of
recreational fisheries for adult coho
salmon in the bays and rivers within the
OC Coho Salmon ESU. The objective of
the fishery management described in
this FMEP is to harvest unmarked coho
salmon in a manner that does not
exceed the harvest impact limits
prescribed in the overarching harvest
management plan for both ocean and
freshwater fisheries that has already
been approved under the ESA (i.e., the
Pacific Fishery Management Council’s
Amendment 13 to the Pacific Salmon
Plan). The impact levels on ESA-listed
OC coho salmon are specified in the

Amendment 13 harvest plan that has
been implemented successfully since
1998. The proposed FMEP does not
change in any way the existing
Amendment 13 harvest plan for OC
coho salmon, but could allow for
additional freshwater harvest of coho
salmon if specific conditions are met
and the fishery impacts are still within
the limits prescribed in Amendment 13.
Population viability analyses and risk
assessments conducted since this
harvest management plan went into
effect indicate the extinction risk for
listed OC coho salmon would not
increase as a result of the fishery impact
levels. A variety of monitoring and
evaluation tasks are specified in the
FMEDPs to assess the abundance of coho
salmon, determine fishery effort and
catch of coho salmon, and monitor
angler compliance. A review of
compliance within the provisions of the
FMEP will be conducted by ODFW
annually. Each year’s upcoming
recreational fishery management
intentions will have to get NMFS
concurrence beforehand to ensure
compliance with the proposed FMEP.

As specified in the July 10, 2000, ESA
4(d) rule for salmon and steelhead (65
FR 42422) and updated June 28, 2005
(70 FR 37160), NMFS may approve an
FMEP if it meets criteria set forth in 50
CFR 223.203(b)(4)(i)(A) through (I).
Prior to final approval of an FMEP,
NMFS must publish notification
announcing its availability for public
review and comment.

Authority

Under section 4 of the ESA, the
Secretary of Commerce is required to
adopt such regulations as he deems
necessary and advisable for the
conservation of species listed as
threatened. The ESA salmon and
steelhead 4(d) rule (65 FR 42422, July
10, 2000, as updated in 70 FR 37160,
July 28, 2005) specifies categories of
activities that contribute to the
conservation of listed salmonids and
sets out the criteria for such activities.
The rule further provides that the
prohibitions of paragraph (a) of the rule
do not apply to activities associated
with fishery harvest provided that an
FMEP has been approved by NMFS to
be in accordance with the salmon and
steelhead 4(d) rule (65 FR 42422, July
10, 2000, as updated in 70 FR 37160,
July 28, 2005).
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Dated: June 12, 2009.
Angela Somma,
Chief, Endangered Species Division, Office
of Protected Resources, National Marine
Fisheries Service.
[FR Doc. E9—-14267 Filed 6-16—09; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[Docket No. 080626787—-8788—-01]
RIN 0648—-XP54

2009 Monkfish Research Set-Aside
Program

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice; reallocation of set-aside
days-at-sea.

SUMMARY: NMFS notifies the public of
the reallocation of monkfish research
days-at-sea (DAS) as exempted DAS.
These are DAS that were set aside under
the 2009 Monkfish Research Set-Aside
(RSA) Program, but were not distributed
through the NOAA grant process. These
exempted DAS may be used for the
conduct of monkfish related research
activities during fishing year (FY) 2009
(May 1, 2009, through April 30, 2010).
Requests for a monkfish DAS exemption
must be submitted with a complete
application for an exempted fishing
permit (EFP).

DATES: Effective June 17, 2009 through
April 30, 2010. Projects involving the
use of exempted DAS, under this
program, must be completed on or
before April 30, 2010.

ADDRESSES: Applications for an EFP
must be sent to the Regional
Administrator, NMFS, Northeast
Regional Office, One Blackburn Drive,
Gloucester, MA 01930.

FOR FURTHER INFORMATION CONTACT:
Allison McHale, Fishery Policy Analyst,
by phone 978-281-9103 or by fax 978—
281-9135.

SUPPLEMENTARY INFORMATION:

Background

Amendment 2 to the Monkfish
Fishery Management Plan (FMP) (70 FR
21927, April 28, 2005) established the
Monkfish RSA Program, which annually
sets aside 500 monkfish DAS from the
total number of monkfish DAS allocated
to limited access monkfish vessels to be
used for cooperative monkfish research
programs. Amendment 2 also
established a Monkfish Exemption

Program, which requires the Regional
Administrator (RA) to reallocate as
exempted DAS any monkfish research
DAS not allocated through the Monkfish
RSA Program. These exempted DAS
may be then used by vessels for the
conduct of monkfish research activities
during the current fishing year (e.g., FY
2009).

On July 11, 2008, NMFS published a
notice in the Federal Register
announcing the 2009 Monkfish RSA
Program (73 FR 40052), and solicited
proposals for monkfish research
activities to be conducted under this
RSA program. Five proposals were
received as part of this solicitation, and
three were granted awards totaling 449
monkfish research DAS. As a result,
there are 51 DAS available to be
reallocated as exempted DAS during FY
2009. Therefore, the RA, pursuant to the
regulations governing the monkfish
fishery at 50 CFR 648.92(c)(1)(v),
reallocates these unused research DAS
from the FY 2009 Monkfish RSA
Program, as exempted DAS, that may be
used for the conduct of monkfish
research projects during FY 2009.

All requests for monkfish DAS
exemptions under the Monkfish DAS
Exemption Program must be submitted
to the RA along with a complete
application for an EFP. The
requirements for submitting a complete
EFP application are provided in the
regulations implementing the
Magnuson-Stevens Fishery
Conservation and Management Act at
§600.745(b).

Classification

This action is required by 50 CFR part
648 and is exempt from review under
Executive Order 12866.

Pursuant to 5 U.S.C.553(b)(B), there is
good cause to waive prior notice and
opportunity for public comment on this
action, as notice and comment would be
unnecessary and contrary to the public
interest because the action is
administrative in nature, and because it
provides the public (i.e., researchers)
the opportunity to reduce costs
associated with conducting monkfish
related research activities. Additionally,
there is good cause under 5 U.S.C.
553(d)(3) to waive the 30—day delay in
effective date because the action is
administrative in nature.

Authority: 16 U.S.C. 1801 et seq.
Dated: June 11, 2009.

Kristen C. Koch,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. E9-14263 Filed 6-16—09; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648—-XM35

New Conservation and Management
Measures and Resolutions for
Antarctic Marine Living Resources
Under the Auspices of CCAMLR

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Final notice.

SUMMARY: NMFS notifies the public that
the United States has accepted
conservation and management measures
and resolutions pertaining to fishing in
Antarctic waters managed by the
Commission for the Conservation of
Antarctic Marine Living Resources
(Commission or CCAMLR). The
Commission adopted these measures at
its twenty-seventh meeting in Hobart,
Tasmania, October 27 to November 7,
2008. The measures have been agreed
upon by the Member countries of
CCAMLR, including the United States,
in accordance with Article IX of the
Convention for the Conservation of
Antarctic Marine Living Resources (the
Convention). The measures include:
measures previously adopted by the
Commission and remaining in force;
measures adopted for the 2008/2009
fishing season to restrict overall catches,
research catch and bycatch of certain
species of finfish, squid, krill and crabs;
restrict fishing in certain areas; restrict
use of certain fishing gear; specify
implementation and inspection
obligations supporting the Catch
Documentation Scheme of Contracting
Parties; promote compliance with
CCAMLR measures by non-Contracting
Party vessels; and require vessels
engaged in bottom fishing to report data
on benthic organisms recovered by their
gear. This notice includes a summary of
the 22 new measures adopted at the
twenty-seventh meeting of CCAMLR.
The full text of all measures adopted by
CCAMLR can be found on CCAMLR’s
Web site—www.ccamlr.org.

DATES: These measures are effective on
June 17, 2009.

FOR FURTHER INFORMATION CONTACT:
Robert Gorrell, Office of Sustainable
Fisheries, Room 13463, 1315 East-West
Highway, SSMC3, NMFS, Silver Spring,
MD 20910; tel: 301-713—-2341; fax 301—
713-1193; e-mail
Robert.Gorrell@noaa.gov.

SUPPLEMENTARY INFORMATION:
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Background

Pursuant to 50 CFR 300.111, NMFS
and the U.S. Department of State (DOS)
published in the Federal Register on
February 12, 2009 (74 FR 7110) the full
text of the new and revised conservation
and management measures adopted by
CCAMLR at its 2008 meeting. NMFS did
not publish those conservation and
management measures that were
adopted at a previous CCAMLR meeting
and that did not change.

NMEFS invited the public to comment
on these conservation measures until
March 16, 2009, and NMFS received no
comments.

After providing for public comment
under 50 CFR 300.111, NMFS notifies
the public that the United States accepts
all of the conservation measures
adopted at CCAMLR’s twenty-seventh
meeting, and considers the measures in
effect with respect to the United States.
For the full text of the new and revised
measures adopted, see 74 FR 7110,
February 12, 2009. NMFS provides the
following summary of these 22 new
conservation measures and 2 resolutions
as a courtesy to the public.

New Conservation Measures

1. The Commission adopted a new
compliance measure CM 10-09 (2008)—
Notification system for transshipments
within the Convention Area.

The Commission adopted a new
measure to require Members of the
Commission (Members) to notify the
Secretariat of the Commission
(Secretariat) of intended transshipments
within the Convention Area at least 72
hours in advance. This new measure
applies to new and exploratory
fisheries, as well as the fisheries for
Dissostichus eleginoides in Statistical
Division 58.5.2 and Statistical Subarea
48.3, Dissostichus spp. in Statistical
Subarea 48.4, Champsocephalus
gunnari in Statistical Division 58.5.2
and Statistical Subarea 48.3, and crab in
Statistical Subarea 48.3. Notifications of
transshipment will require information
on carrier vessels and products
transshipped and will be made available
to Members via a password-protected
section of the CCAMLR Web site.

2. The Commission adopted new
general fishery matter CM 22-07
(2008) ! 2—Gear Regulations: Interim
measure for bottom fishing activities
subject to Conservation Measure 22—06
encountering potential vulnerable
marine ecosystems (VMEs) in the
Convention Area.

The Commission endorsed a
precautionary approach for managing
bottom fisheries with respect to VMEs,
and implemented an interim measure to

acquire additional data from fishing
vessels in 2008/09 to contribute to
assessments and advice on a long-term
precautionary approach to avoiding
significant adverse impacts on VMEs
during the course of fishing.

The requirements in this new
conservation measure, and general
requirement in CM 22-06, apply to the
exploratory fisheries for Dissostichus
spp. (Conservation Measures 41-04, 41—
05, 41-06, 41-07, 41-09, 41-10 and 41—
11), as well as the exploratory fishery
for crab in Statistical Subarea 48.2
(Conservation Measure 52—02). In
addition to these requirements, the
Commission agreed to extend its
protection of benthic communities by
extending the prohibition of longline
fishing in depths shallower than 550
meters across all exploratory fisheries.

3. The Commission adopted new
fishery regulation CM 32—-09 (2008)—
Fishing Seasons, Closed Areas and
Prohibition of Fishing: Prohibition of
Directed Fishing for Dissostichus spp.
except in accordance with specific
conservation measures in the 2008/09
season.

The Commission agreed to renew the
prohibition of directed fishing for
Dissostichus spp. except in accordance
with specific conservation measures in
the 2008/09 season. Accordingly,
directed fishing for Dissostichus spp. in
Statistical Subarea 48.5 was prohibited
in the 2008/09 season.

4. The Commission adopted new
fishery regulation CM 33-02 (2008)—
By-catch Limits: Limitation of by-catch
in Statistical Division 58.5.2 in the
2008/09 season.

The Commission agreed to apply the
existing by-catch limits in Statistical
Division 58.5.2 in the 2008/09 season.

5. The Commission adopted new
fishery regulation CM 33-03 (2008) ! 2—
By-catch Limits: Limitation of by-catch
in new and exploratory fisheries in the
2008/09 season.

The Commission agreed to carry
forward the by-catch limits for
exploratory fisheries, taking account of
the revised catch limit for Dissostichus
spp. in Statistical Subarea 58.4 and the
consequential changes to by-catch limits
in those areas, and the decoupling of the
macrourid by-catch limit from the
toothfish catch limit in Statistical
Subarea 88.1.

6. The Commission adopted new
fishery regulation CM 41-01 (2008) ! 2—
Toothfish: General measures for
exploratory fisheries for Dissostichus
spp. in the Convention Area in the
2008/09 season.

The Commission established a new
Small-Scale Research Unit (SSRU) in
Statistical Subarea 88.1 and new SSRUs

in Statistical Division 58.4.3b. The
Commission revised the requirements
for research hauls in Statistical Subareas
48.6 and 58.4, and included guidelines
for tagging skates during the Year-of-the-
Skate.

The Commission agreed to require
vessels participating in the exploratory
fisheries for Dissostichus spp. to tag
skates at a rate of one skate per five
skates caught, up to a maximum of 500
skates per vessel. This requirement was
included in all conservation measures
for exploratory fisheries for Dissostichus
spp.
pg. The Commission adopted new
fishery regulation CM 41-03 (2008)—
Toothfish: Limits on the fishery for
Dissostichus spp. in Statistical Subarea
48.4 in the 2008/09 season.

The Commission extended the fishery
for Dissostichus eleginoides in the
Northern Area of Statistical Subarea
48.4 into 2008/09, and implemented a
fishery for Dissostichus spp., in the
southern area of that subarea.

8. The Commission adopted new
fishery regulation CM 41-04 (2008)—
Toothfish: Limits on the exploratory
fishery for Dissostichus spp. in
Statistical Subarea 48.6 in the 2008/09
season.

The Commission agreed that the
exploratory fishery for Dissostichus spp.
in Statistical Subarea 48.6 in 2008/09
would be limited to Japanese and
Korean-flagged vessels using longline
only, and that no more than one vessel
per country may fish at any one time.
The Commission agreed to increase the
tagging rate for Dissostichus spp. to
three fish per ton of green weight
caught. Other elements regulating this
fishery were carried forward.

9. The Commission adopted new
fishery regulation CM 41-11 (2008)—
Toothfish: Limits on the exploratory
fishery for Dissostichus spp. in
Statistical Division 58.4.1 in the 2008/
09 season.

The Commission agreed that the
exploratory fishery for Dissostichus spp.
in Statistical Division 58.4.1 in 2008/09
would be limited to one (1) Japanese,
five (5) Korean, four (4) New Zealand,
one (1) South African, one (1) Spanish,
and one (1) Uruguayan-flagged vessels
using longlines only. The precautionary
catch limit for Dissostichus spp. was
reduced to 210 tons and applied as
follows: (a) SSRUs A, B, D, F, H: 0 tons;
(b) SSRU C: 100 tons; SSRU E: 50 tons;
and SSRU G: 60 tons. The Commission
also removed the research fishing
provision. Other elements regulating
this fishery were carried forward.

10. The Commission adopted new
fishery regulation CM 41-05 (2008)—
Toothfish: Limits on the exploratory
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fishery for Dissostichus spp. in
Statistical Division 58.4.2 in the 2008/
09 season.

The Commission agreed that the
exploratory fishery for Dissostichus spp.
in Statistical Division 58.4.2 in 2008/09
would be limited to one (1) Japanese,
four (4) Korean, one (1) Spanish, and
one (1) Uruguayan-flagged vessels using
longlines only. The Commission agreed
to reduce the precautionary catch limit
for Dissostichus spp. in Statistical
Division 58.4.1 to 70 tons, applied as
follows: (a) SSRUs B, C, D: 0 tons; (b)
SSRU A: 30 tons; and (c) SSRU E: 40
tons. Other elements regulating this
fishery were carried forward.

11. The Commission adopted new
fishery regulation CM 41-06 (2008)—
Toothfish: Limits on the exploratory
fishery for Dissostichus spp. on Elan
Bank (Statistical Division 58.4.3a)
outside areas of national jurisdiction in
the 2008/09 season.

The Commission agreed that the
exploratory fishery for Dissostichus spp.
in Statistical Division 58.4.3a in 2008/
09 would be limited to one (1) Japanese-
flagged vessel using longlines only. The
Commission also agreed to reduce the
precautionary catch limit for
Dissostichus spp. to 86 tons. Other
elements regulating this fishery were
carried forward.

12. The Commission adopted new
fishery regulation CM 41-07 (2008)—
Toothfish: limits on the exploratory
fishery for Dissostichus spp. on Banzare
Bank (Statistical Division 58.4.3b)
outside areas of national jurisdiction in
the 2008/09 season.

The Commission agreed that the
exploratory fishery for Dissostichus spp.
in Statistical Division 58.4.3b outside
areas of national jurisdiction in 2008/09
would be limited to Japanese, Spanish,
and Uruguayan-flagged vessels using
longlines only, and that no more than
one vessel per country would fish at any
one time. The Commission agreed that
the catch limit in SSRU B should
remain at zero. Further, and to ensure
that data are collected in 2008/09 to
assist with assessing this stock, and to
avoid concentrated fishing that may
lead to depletion, the Commission
agreed that SSRU A should be further
subdivided into four new SSRUs. The
Commission agreed to reduce the
precautionary catch limit for
Dissostichus spp. to 120 tons, applied as
follows: (a) SSRU A: 30 tons; SSRU B:

0 tons; SSRU C: 30 tons; SSRU D: 30
tons; and SSRU E: 30 tons. Other
elements regulating this fishery were
carried forward.

13. The Commission adopted new
fishery regulation CM 41-09 (2008)—
Toothfish: limits for Dissostichus spp.

on the exploratory fishery in Statistical
Subarea 88.1 in the 2008/09 season.

The Commission agreed that the
exploratory fishery for Dissostichus spp.
in Statistical Subareas 88.1 in 2008/09
would be limited to two (2) Argentine,
one (1) Chilean, four (4) Korean, four (4)
New Zealand, three (3) Russian, one (1)
South African, one (1) Spanish, three (3)
UK, and two (2) Uruguayan-flagged
vessels using longlines only.

The Commission retained the catch
limit of 2,700 tons for Dissostichus spp.
in Statistical Subarea 88.1, and re-
allocated the catch limits in SSRUs as
follows: (a) SSRU A: 0 tons; SSRUs B,
C, G (northern): total of 352 tons; SSRU
D: 0 tons; SSRU E: 0 tons; SSRU F: 0
tons; SSRUs H, [, K (slope): total of
1,994 tons; SSRUs J, L: 354 tons; and
SSRU M: 0 tons.

The Commission set a precautionary
catch limit of 135 tons for skates and
rays and 430 tons for Macrourus spp.,
and limits for other species, applied as
follows: (a) SSRU A: 0 tons of any
species; SSRUs B, C, G: 50 tons of skates
and rays, 40 tons of Macrourus spp., 60
tons of other species; SSRU D: 0 tons of
any species; SSRU E: 0 tons of any
species; SSRU F: 0 tons of any species;
SSRUs H, I, K: 99 tons of skates and
rays, 320 tons of Macrourus spp., 60
tons of other species; SSRUs J, L: 50
tons of skates and rays, 70 tons of
Macrourus spp., 40 tons of other
species; and SSRU M: 0 tons of any
species. Other elements regulating this
fishery were carried forward.

14. The Commission adopted new
fishery regulation CM 41-10 (2008)—
Toothfish: limits on the exploratory
fishery for Dissostichus spp. in
Statistical Subarea 88.2 in the 2008/09
season.

The Commission agreed that the
exploratory fishery for Dissostichus spp.
in Statistical Subarea 88.2 in 2008/09
would be limited to two (2) Argentine,
one (1) Chilean, two (2) Korean, four (4)
New Zealand, three (3) Russian, one (1)
South African, one (1) Spanish, three (3)
UK, and two (2) Uruguayan-flagged
vessels using longlines only.

The Commission agreed to remove the
research fishing provision, and carry
forward the precautionary catch limit
for Dissostichus spp. of 567 tons,
applied as follows: SSRU A: 0 tons;
SSRU B: 0 tons; SSRUs G, D, F, G: 214
tons; and SSRU E: 353 tons.

The Commission agreed to carry
forward the precautionary catch limit of
50 tons for skates and rays and 90 tons
for Macrourus spp., and limits for other
species applied as follows: (a) SSRU A:
0 tons of any species; SSRU B: 0 tons
of any species; SSRUs, C, D, F, G: 50
tons of skates and rays, 34 tons of

Macrourus spp., 80 tons of other
species; SSRU E: 50 tons of skates and
rays, 56 tons of Macrourus spp., 20 tons
of other species. Other elements
regulating this fishery were carried
forward.

15. The Commission adopted new
fishery regulation CM 42—01 (2008)—
Icefish: Limits on the fishery for
Champsocephalus gunnari in Statistical
Subarea 48.3 in the 2008/09 season.

The Commission revised the limits on
the fishery for Champsocephalus
gunnari in Sub Statistical 48.3. Other
elements regulating this fishery were
carried forward.

16. The Commission adopted new
fishery regulation CM 42-02 (2008)—
Icefish: Limits on the fishery for
Champsocephalus gunnari in Statistical
Subarea 58.5.2 in the 2008/09 season.

The Commission revised the limits on
the fishery for Champsocephalus
gunnari in Statistical Division 58.5.2.
Other elements regulating this fishery
were carried forward.

17. The Commission adopted new
fishery regulation CM 51-04 (2008)—
Krill: General measure for exploratory
fisheries for Euphausia superba in the
Convention Area in the 2008/09 season.

The Commission established a new
general measure for exploratory
fisheries for krill. This measure
included, among other things: (a) Four
data collection plans for case-specific
selection by Members and their flagged
vessels; (b) at least one observer
appointed in accordance with the
CCAMLR Scheme of International
Observation and, where possible, one
additional observer on board throughout
all fishing activities within the season;
and (c) monthly reporting of fine-scale
catch, effort and biological data on a
haul-by-haul basis.

18. The Commission adopted new
fishery regulation CM 51-05 (2008)—
Krill: Limits on the exploratory fishery
for Euphausia superba in Statistical
Subarea 48.6 in the 2008/09 season.

The Commission agreed that the
exploratory fishery for Euphausia
superba in Statistical Subarea 48.6 in
2008/09 would be limited to one
Norwegian-flagged vessel using fishing
techniques listed in Annex A of CM 21—
03. This was the first exploratory fishery
for krill which the Commission has
implemented.

The Commission set a precautionary
catch limit for Euphausia superba of
15,000 tons, of which no more than
11,250 tons may be taken from areas
within 60 nautical miles of known
breeding colonies of land-based krill-
dependent predators. Other
requirements included: (a) Application
of general mitigation measures
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contained in CM 25-03, and the
mandatory use of marine mammal
exclusion devices on trawls; (b) at least
one observer appointed in accordance
with the CCAMLR Scheme of
International Scientific Observation,
and, where possible, one additional
observer on board throughout all fishing
activities within the season; (c) use of
the 10-day catch and effort reporting
system; (d) collection of haul-by-haul
catch, effort and biological data; and (e)
application of general environmental
protection measures in CM 26-01 and
no offal discharge.

19. The Commission adopted new
fishery regulation CM 52—-01 (2008)—
Crab: Limits on the fishery for crab in
Statistical Subarea 48.3 in the 2008/09
season.

The Commission agreed to combine
the requirements of CM 52-01 (2007)
and 52—-02 (2007) into a single measure
for the crab fishery in Statistical Subarea
48.3. The elements of these measures
were carried forward to 2008/09. The
Commission also agreed to a
requirement to carry at least one
observer appointed in accordance with
the CCAMLR Scheme of International
Scientific Observation on board each
vessel during all fishing activities.

20. The Commission adopted new
fishery regulation CM 52—-02 (2008)—
Crab: Limits on the exploratory fishery
for crab in Statistical Subarea 48.2 in the
2008/09 season.

The Commission agreed that the
notifications for new fisheries for crab
in 2008/09 should be considered as
exploratory fisheries.

The Commission agreed that the
exploratory fishery for crab in Statistical
Subarea 48.2 in 2008/09 would be
limited to one Russian-flagged vessel
using pots only. The precautionary
catch limit for crab was set at 250 tons.
In accordance with CM 32-03
(Prohibition of directed fishing for
finfish in Statistical Subarea 48.2), the
Commission required that all live finfish
taken as by-catch in the exploratory
fishery for crab be released with the
least possible handling, and that all live
Dissostichus spp. be tagged prior to
release. A total by-catch limit of 0.5 tons
was set for all dead finfish. Other
requirements in this fishery included,
among other things, scientific
observations, a data collection plan and
an experimental harvest regime.

21. The Commission adopted new
fishery regulation CM 52—03 (2008)—
Crab: Limits on the exploratory fishery
for crab in Statistical Subarea 48.4 in the
2008/09 season.

The Commission agreed that the
exploratory fishery for crab in Statistical
Subarea 48.4 in 2008/09 would be

limited to one Russian-flagged vessel
using pots only. The precautionary
catch limits for crab was set at 10 tons.
The Commission agreed that all live
finfish taken as by-catch be released
with the least possible handling, and
that all live Dissostichus spp. be tagged
prior to release. A total by-catch limit of
0.5 tons was set for all dead finfish.
Other requirements in this fishery
included, among other things, scientific
observations, a data collection plan and
an experimental harvest regime.

22. The Commission adopted new
fishery regulation CM 61-01 (2008)—
Squid: Limits on the exploratory fishery
for Martialia hyadesi in Statistical
Subarea 48.3 in the 2008/09 season.

The Commission carried forward the
limits for the exploratory jig fishery for
Martialia hyadesi in Statistical Subarea
48.3 in 2008/09, noting that no
notification had been submitted for this
fishery in 2008/09.

1Except for waters adjacent to the
Kerguelen Islands and Crozet Islands

2Except for waters adjacent to the Prince
Edward Islands.

New Resolutions

The Commission adopted Resolution
27/XXVII (Use of a specific tariff
classification for Antarctic krill) urging
Members to adopt and use a specific
tariff code for any trade in krill in order
to improve Members’ knowledge of the
trade of krill products.

The Commission adopted Resolution
28/XXVII (Ballast water exchange in the
Convention Area). The Antarctic Treaty
Parties had adopted Resolution 3 (2006)
Ballast Water Exchange in the Antarctic
Treaty Area, which set out Practical
Guidelines for Ballast Water Exchange
in the Antarctic Treaty Area. The aim of
the guidelines was to support early
implementation of the practical
measures identified in the International
Convention for the Control and
Management of Ships’ Ballast Waters
and Sediments, 2004 (IMO Ballast Water
Management Convention). The
guidelines were subsequently forwarded
to the Marine Environment Protection
Committee of the International Maritime
Organization (IMO), which also adopted
them in Resolution MEPC.164 (56).

The Commission noted that all
CCAMLR Members have endorsed the
guidelines for use in the Antarctic
Treaty Area, through the IMO
Resolution. It agreed to implement the
guidelines for application to vessels
engaged in harvesting and associated
activities, as set out in Article II.3 of the
CCAMLR Convention. In addition,
although in practical terms any vessel
transiting the Convention Area on route

to the Antarctic Treaty Area should
already be using the guidelines, the
guidelines were extended to vessels
operating only in the Convention Area
north of 60 degrees S. Accordingly, the
Commission adopted Resolution 28/
XXVII.

For further information, see the
CCAMLR Web site at www.ccamlr.org
under Publications for the Schedule of
Conservation Measures in Force (2008/
2009), or contact the Commission at the
CCAMLR Secretariat, P.O. Box 213,
North Hobart, Tasmania 7002, Australia.
Tel: (61) 3-6210-1111).

Authority: 16 U.S.C. 2431 et seq.

Dated: June 11, 2009.
Samuel D. Rauch III,

Deputy Assistant Administrator for
Regulatory Programs, National Marine
Fisheries Service.

[FR Doc. E9-14266 Filed 6-16—09; 8:45 am]

BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE
International Trade Administration

Quarterly Update to Annual Listing of
Foreign Government Subsidies on
Articles of Cheese Subject to an In-
Quota Rate of Duty

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

DATES: Effective Date: June 17, 2009.

FOR FURTHER INFORMATION CONTACT:
Gayle Longest, AD/CVD Operations,
Office 3, Import Administration,
International Trade Administration,
U.S. Department of Commerce, 14th
Street and Constitution Ave., NW.,
Washington, DC 20230, telephone: (202)
482-3338.

SUPPLEMENTARY INFORMATION: Section
702 of the Trade Agreements Act of
1979 (as amended) (‘“‘the Act”) requires
the Department of Commerce (“‘the
Department”) to determine, in
consultation with the Secretary of
Agriculture, whether any foreign
government is providing a subsidy with
respect to any article of cheese subject
to an in-quota rate of duty, as defined
in section 702(h) of the Act, and to
publish an annual list and quarterly
updates to the type and amount of those
subsidies. We hereby provide the
Department’s quarterly update of
subsidies on articles of cheese that were
imported during the period January 1,
2009, through March 31, 2009.

The Department has developed, in
consultation with the Secretary of
Agriculture, information on subsidies
(as defined in section 702(h) of the Act)
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being provided either directly or
indirectly by foreign governments on
articles of cheese subject to an in-quota
rate of duty. The appendix to this notice
lists the country, the subsidy program or
programs, and the gross and net
amounts of each subsidy for which
information is currently available. The
Department will incorporate additional
programs which are found to constitute
subsidies, and additional information

on the subsidy programs listed, as the
information is developed.

The Department encourages any
person having information on foreign
government subsidy programs which
benefit articles of cheese subject to an
in-quota rate of duty to submit such
information in writing to the Assistant
Secretary for Import Administration,
U.S. Department of Commerce, 14th

Street and Constitution Ave., NW.,
Washington, DC 20230.

This determination and notice are in
accordance with section 702(a) of the
Act.

Dated: June 11, 2009.

Ronald K. Lorentzen,

Acting Assistant Secretary for Import
Administration.

Appendix

SuBSIDY PROGRAMS ON CHEESE SUBJECT TO AN IN-QUOTA RATE OF DUTY

Gross 1 sub- Net2 subsidy
Country Program(s) sidy ($/1b) ($/Ib)
27 European Union Member | European Union Restitution Payments ...........cccccooiiiiiiiiiiiiiiiniciees $0.00 $0.00
States 3.

Canada ....ccccoeeeeriieeee e Export Assistance on Certain Types of Cheese ..........ccocveveevieeneerneenne. 0.31 0.31
NOIWAY ....oiiiiiieiiee e Indirect (Milk) SUDSIAY ......cc.eoriiiiiiiiie e 0.00 0.00
Consumer SUDSIAY .......cociiiiiiiii 0.00 0.00

LI £ SRR 0.00 0.00

Switzerland ... Deficiency Payments .........ccocooiiiiiiiiiiiie s 0.00 0.00

1Defined in 19 U.S.C. 1677(5).
2Defined in 19 U.S.C. 1677(6).

3The 27 member states of the European Union are: Austria, Belgium, Bulgaria, Cyprus, Czech Republic, Denmark, Estonia, Finland, France,
Germany, Greece, Hungary, Ireland, ltaly, Latvia, Lithuania, Luxembourg, Malta, Netherlands, Poland, Portugal, Romania, Slovakia, Slovenia,

Spain, Sweden, and the United Kingdom.

[FR Doc. E9—14241 Filed 6-16—09; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF DEFENSE
United States Air Force

Notice of Intent To Prepare an
Environmental Impact Statement for
Modification of the Condor 1 and
Condor 2 Military Operations Areas
Used by the 104th Fighter Wing of the
Massachusetts Air National Guard

AGENCY: Air National Guard,
Department of Defense.

ACTION: Notice of intent (NOI) to prepare
an environmental impact statement.

SUMMARY: In accordance with the
National Environmental Policy Act
(NEPA) of 1969, as amended (42 United
States Code [U.S.C.] 4321-4347), the
Council on Environmental Quality
(CEQ) NEPA Regulations (40 Code of
Federal Regulations [CFR] parts 1500—
1508), and the United States Air Force’s
(USAF) Environmental Impact Analysis
Process (EIAP, 32 CFR part 989), the Air
Force is issuing this notice to advise the
public and other Federal agencies that
the ANG intends to prepare an
Environmental Impact Statement (EIS)
for proposed modifications of the
Condor 1 and Condor 2 Military
Operations Areas (MOAs) used by the

104th Fighter Wing (FW) of the
Massachusetts ANG (MAANG). The
104th FW is based at Barnes ANG Base
in Westfield, Massachusetts. The study
area for this EIS includes portions of
Piscataquis, Somerset, Franklin, and
Oxford counties in Maine and a portion
of Coos County, New Hampshire.

The ANG and Federal Aviation
Administration (FAA) completed an
Environmental Assessment (EA) of this
proposal in June 2008. However, in
response to requests from elected
officials and the general public, the
ANG has elected to prepare an EIS. The
ANG conducted five previous scoping
meetings in the towns of Rumford,
Mexico, Rangeley, and Farmington (2),
Maine as part of the EA process; the
previous scoping meetings are sufficient
and follow-on scoping meetings are not
deemed necessary. However, the Air
Force requests formal written scoping
comments from the public, state and
local government agencies, as well as
affected Federal agencies for 30 days
after the publication date of this NOI, to
ascertain if there are additional issues
relevant to the range of actions,
alternatives, and impacts to be
examined in detail in the draft EIS.

The Condor 1 and 2 MOAs are
centered approximately 200 nautical
miles northeast of Barnes ANG Base.
The altitudes of both MOAs currently
extend from 7,000 feet above mean sea

level (MSL) (between approximately
2,800 feet and 6,300 feet above ground
level [AGL]) up to 18,000 ft MSL.
Condor 1 MOA is located immediately
west of Condor 2 MOA. The Condor 1
and 2 MOAs are currently utilized by
aircraft from the MAANG, the Vermont
ANG, the United States Air Force, and
the United States Navy. Units from
these services utilize a variety of aircraft
including the F-15, F-16, KC-10, KC-
135, and P-3. Of these aircraft, F—15 and
F-16 operations currently constitute 86—
88% of annual operations in the Condor
1 and 2 MOAs.

The Ready Aircrew Program (RAP) is
the United States Air Force’s
continuation training program designed
to focus training or develop capabilities
needed to accomplish a unit’s core
missions. The RAP requirements for
every qualified F—15 and F-16 pilot
include Low Altitude Awareness
Training (LOWAT) which includes
realistic, mission oriented air-to-air
operations while in a LOWAT-certified
low-altitude block at or below 1,000 feet
AGL, as well as Low Slow/Visual
Identification intercept and Slow
Shadow intercept training missions.
These training missions require pilots to
identify and engage aerial targets at low
altitude, and perform low altitude
navigation, tactical formation, and
defensive maneuvering to avoid or
negate threats.
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In order to be Combat Mission Ready,
all F—15 and F-16 pilots are required to
demonstrate proficiency in these skills
down to 500 feet AGL, over land, on a
regular basis. Pilot operational training
standards require missions to be
accomplished in the low, medium, and
high altitude regimes. As currently
defined, the floors of Condor 1 and 2
MOAs are too high to allow for the
effective and efficient completion of
required training. The purpose of the
Proposed Action is to rectify these
deficiencies and provide the 104th FW
with adequate training airspace in a safe
training environment to fulfill its
mission.

The 104th FW proposes to combine
the Condor 1 and 2 MOAs, divide the
combined MOA into Condor Low MOA
and Condor High MOA, and lower the
flight floor of the proposed Condor Low
MOA from 7,000 feet MSL to 500 feet
AGL. Condor Low MOA would extend
from 500 feet AGL up to, but not
include, 7,000 feet MSL. Condor High
MOA would extend from 7,000 feet
MSL up to, but not include, 18,000
MSL. As part of the EIAP, and in
accordance with the requirements of
NEPA, the EIS will consider potential
alternatives to the Proposed Action.
Other alternatives to be considered
include lowering the floor of Condor 1
MOA and leaving Condor 2 MOA
unchanged, completing low-altitude
training in other airspace in the
Northeast, deploying to conduct low-
altitude training, and no action.

The draft EIS will be made available
for a 45-day public review and comment
period. The Air Force will sponsor a
public hearing on the draft EIS in mid-
August 2009 at the Civic Center in
Augusta, Maine. Notification of hearing
time and related logistics will be made
via local public notifications.

No additional meetings are planned at
this time. In addition to comments
received at the public hearing, any
written comments on the draft EIS
received at the address below by
October 1, 2009, will be considered in
the preparation of this EIS.

FOR FURTHER INFORMATION CONTACT:
Major Stephen R. Lippert NGB/A 7AM,
Program Manager, 3500 Fetchet Avenue,
Andrews AFB, MD 20762-5157, Ph:
(301) 836-8167,
stephen.lippert@ang.af.mil.

Bao-Anh Trinh,

Air Force Federal Register Liaison Officer.
[FR Doc. E9-14216 Filed 6-16-09; 8:45 am]
BILLING CODE 5001-05-P

DEPARTMENT OF EDUCATION

Notice of Proposed Information
Collection Requests

AGENCY: Department of Education.

SUMMARY: The Director, Information
Collection Clearance Division,
Regulatory Information Management
Services, Office of Management, invites
comments on the proposed information
collection requests as required by the
Paperwork Reduction Act of 1995.

DATES: Interested persons are invited to
submit comments on or before August
17, 2009.

SUPPLEMENTARY INFORMATION: Section
3506 of the Paperwork Reduction Act of
1995 (44 U.S.C. Chapter 35) requires
that the Office of Management and
Budget (OMB) provide interested
Federal agencies and the public an early
opportunity to comment on information
collection requests. OMB may amend or
waive the requirement for public
consultation to the extent that public
participation in the approval process
would defeat the purpose of the
information collection, violate State or
Federal law, or substantially interfere
with any agency’s ability to perform its
statutory obligations. The Director,
Information Collection Clearance
Division, Regulatory Information
Management Services, Office of
Management, publishes that notice
containing proposed information
collection requests prior to submission
of these requests to OMB. Each
proposed information collection,
grouped by office, contains the
following: (1) Type of review requested,
e.g. new, revision, extension, existing or
reinstatement; (2) Title; (3) Summary of
the collection; (4) Description of the
need for, and proposed use of, the
information; (5) Respondents and
frequency of collection; and (6)
Reporting and/or Recordkeeping
burden. OMB invites public comment.

The Department of Education is
especially interested in public comment
addressing the following issues: (1) Is
this collection necessary to the proper
functions of the Department; (2) will
this information be processed and used
in a timely manner; (3) is the estimate
of burden accurate; (4) how might the
Department enhance the quality, utility,
and clarity of the information to be
collected; and (5) how might the
Department minimize the burden of this
collection on the respondents, including
through the use of information
technology.

Dated: June 11, 2009.
Angela C. Arrington,
Director, Information Collection Clearance
Division, Regulatory Information
Management Services, Office of Management.

Institute of Education Sciences

Type of Review: New Collection.

Title: Beginning Teacher Longitudinal
Study (BTLS) 2009-2012.

Frequency: Annually.

Affected Public: Individuals or
household.

Reporting and Recordkeeping Hour
Burden:

Responses: 1,891.

Burden Hours: 513.

Abstract: The New Teacher
Longitudinal Survey will follow a
sample of public school teachers who
were in their first year of teaching in
2007-08. These teachers were first
interviewed as part of the 2007-08
Schools and Staffing Survey (SASS) and
were also part of the 2008—-09 Teacher
Follow-up Survey. They will be
contacted again in 2010 as part of a
second follow-up. Following this small
subset of the SASS sample for at least
a decade will provide much needed data
on teachers’ careers, attrition, and
mobility.

Requests for copies of the proposed
information collection request may be
accessed from http://edicsweb.ed.gov,
by selecting the ‘“‘Browse Pending
Collections” link and by clicking on
link number 4068. When you access the
information collection, click on
“Download Attachments” to view.
Written requests for information should
be addressed to U.S. Department of
Education, 400 Maryland Avenue, SW.,
LBJ, Washington, DC 20202—4537.
Requests may also be electronically
mailed to ICDocketMgr@ed.gov or faxed
to 202—401-0920. Please specify the
complete title of the information
collection when making your request.

Comments regarding burden and/or
the collection activity requirements
should be electronically mailed to
ICDocketMgr@ed.gov. Individuals who
use a telecommunications device for the
deaf (TDD) may call the Federal
Information Relay Service (FIRS) at 1—
800-877-8339.

[FR Doc. E9—-14186 Filed 6-16—09; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION

Submission for OMB Review;
Comment Request

AGENCY: Department of Education.

SUMMARY: The Director, Information
Collection Clearance Division,
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Regulatory Information Management
Services, Office of Management invites
comments on the submission for OMB
review as required by the Paperwork
Reduction Act of 1995.

DATES: Interested persons are invited to
submit comments on or before July 17,
2009.

ADDRESSES: Written comments should
be addressed to the Office of
Information and Regulatory Affairs,
Attention: Education Desk Officer,
Office of Management and Budget, 725
17th Street, NW., Room 10222, New
Executive Office Building, Washington,
DC 20503, be faxed to (202) 395-5806 or
send e-mail to
oira_submission@omb.eop.gov.

SUPPLEMENTARY INFORMATION: Section
3506 of the Paperwork Reduction Act of
1995 (44 U.S.C. Chapter 35) requires
that the Office of Management and
Budget (OMB) provide interested
Federal agencies and the public an early
opportunity to comment on information
collection requests. OMB may amend or
waive the requirement for public
consultation to the extent that public
participation in the approval process
would defeat the purpose of the
information collection, violate State or
Federal law, or substantially interfere
with any agency’s ability to perform its
statutory obligations. The Director,
Information Collection Clearance
Division, Regulatory Information
Management Services, Office of
Management, publishes that notice
containing proposed information
collection requests prior to submission
of these requests to OMB. Each
proposed information collection,
grouped by office, contains the
following: (1) Type of review requested,
e.g. new, revision, extension, existing or
reinstatement; (2) Title; (3) Summary of
the collection; (4) Description of the
need for, and proposed use of, the
information; (5) Respondents and
frequency of collection; and (6)
Reporting and/or Recordkeeping
burden. OMB invites public comment.

Dated: June 11, 2009.
Angela C. Arrington,
Director, Information Collection Clearance

Division, Regulatory Information
Management Services, Office of Management.

Federal Student Aid

Type of Review: Revision.

Title: Electronic Debit Payment
Option for Student Loans.

Frequency: On Occasion.

Affected Public: Individuals or
household.

Reporting and Recordkeeping Hour
Burden:

Responses: 1,600.

Burden Hours: 133.

Abstract: The Pre-Authorized Debit
Account (PDA) payment option allows
borrowers with defaulted federal
student loans that are held by the U.S.
Department of Education’s (ED’s)
Federal Student Aid Collections
(Collections) unit to have their loan
payments automatically debited from
their checking or savings accounts and
sent to ED. Borrowers who choose the
use the PDA option to make their loan
payments must authorize ED to debit
their bank accounts.

Requests for copies of the information
collection submission for OMB review
may be accessed from http://
edicsweb.ed.gov, by selecting the
“Browse Pending Collections” link and
by clicking on link number 4003. When
you access the information collection,
click on “Download Attachments " to
view. Written requests for information
should be addressed to U.S. Department
of Education, 400 Maryland Avenue,
SW., LBJ, Washington, DC 20202-4537.
Requests may also be electronically
mailed to the Internet address
ICDocketMgr@ed.gov or faxed to 202—
401-0920. Please specify the complete
title of the information collection when
making your request.

Comments regarding burden and/or
the collection activity requirements
should be electronically mailed to
ICDocketMgr@ed.gov. Individuals who
use a telecommunications device for the
deaf (TDD) may call the Federal
Information Relay Service (FIRS) at 1—
800-877-8339.

[FR Doc. E9—-14187 Filed 6—16—09; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION

Submission for OMB Review;
Comment Request

AGENCY: Department of Education.
SUMMARY: The Director, Information
Collection Clearance Division,
Regulatory Information Management
Services, Office of Management invites
comments on the submission for OMB
review as required by the Paperwork
Reduction Act of 1995.

DATES: Interested persons are invited to
submit comments on or before July 17,
2009.

ADDRESSES: Written comments should
be addressed to the Office of
Information and Regulatory Affairs,
Attention: Education Desk Officer,
Office of Management and Budget, 725
17th Street, NW., Room 10222, New
Executive Office Building, Washington,
DC 20503, be faxed to (202) 395-5806 or

send e-mail to
oira_submission@omb.eop.gov.

SUPPLEMENTARY INFORMATION: Section
3506 of the Paperwork Reduction Act of
1995 (44 U.S.C. Chapter 35) requires
that the Office of Management and
Budget (OMB) provide interested
Federal agencies and the public an early
opportunity to comment on information
collection requests. OMB may amend or
waive the requirement for public
consultation to the extent that public
participation in the approval process
would defeat the purpose of the
information collection, violate State or
Federal law, or substantially interfere
with any agency’s ability to perform its
statutory obligations. The Director,
Information Collection Clearance
Division, Regulatory Information
Management Services, Office of
Management, publishes that notice
containing proposed information
collection requests prior to submission
of these requests to OMB. Each
proposed information collection,
grouped by office, contains the
following: (1) Type of review requested,
e.g. new, revision, extension, existing or
reinstatement; (2) Title; (3) Summary of
the collection; (4) Description of the
need for, and proposed use of, the
information; (5) Respondents and
frequency of collection; and (6)
Reporting and/or Recordkeeping
burden. OMB invites public comment.

Dated: June 11, 2009.
Angela C. Arrington,
Director, Information Collection Clearance
Division, Regulatory Information
Management Services, Office of Management.

Federal Student Aid

Type of Review: Revision.

Title: Federal Perkins Loan Program
Master Promissory Note.

Frequency: On Occasion.

Affected Public: Individuals or
household; Businesses or other for-
profit; Not-for-profit institutions.

Reporting and Recordkeeping Hour
Burden:

Responses: 690,000.

Burden Hours: 345,000.

Abstract: The Federal Perkins Loan
Master Promissory Note (MPN) is a
promissory note under which a
borrower may receive loans for a single
academic year or multiple academic
years. The adoption of the MPN in the
Perkins Loan Program has simplified the
loan process by eliminating the need for
institutions to prepare, and students to
sign, a promissory note each award year.

Requests for copies of the information
collection submission for OMB review
may be accessed from http://
edicsweb.ed.gov, by selecting the
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“Browse Pending Collections” link and
by clicking on link number 4005. When
you access the information collection,
click on “Download Attachments ” to
view. Written requests for information
should be addressed to U.S. Department
of Education, 400 Maryland Avenue,
SW., LBJ, Washington, DC 20202-4537.
Requests may also be electronically
mailed to the Internet address
ICDocketMgr@ed.gov or faxed to 202—
401-0920. Please specify the complete
title of the information collection when
making your request.

Comments regarding burden and/or
the collection activity requirements
should be electronically mailed to
ICDocketMgr@ed.gov. Individuals who
use a telecommunications device for the
deaf (TDD) may call the Federal
Information Relay Service (FIRS) at 1—
800-877-8339.

[FR Doc. E9—14188 Filed 6—16—09; 8:45 am)]
BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION

Office of Special Education and
Rehabilitative Services; Overview
Information; Technical Assistance and
Dissemination To Improve Services
and Results for Children With
Disabilities—State Technical
Assistance Projects To Improve
Services and Results for Children Who
Are Deaf-Blind; Notice Inviting
Applications for New Awards for Fiscal
Year (FY) 2009

Note: This notice inviting applications is
open to qualified applicants to serve the
following areas only: the District of
Columbia; Puerto Rico; and the Virgin
Islands.

Catalog of Federal Domestic Assistance
(CFDA) Number: 84.326C.

Note: On March 25, 2008, we published a
Notice Inviting Applications for New Awards
for FY 2008 in the Federal Register (73 FR
15744) inviting applications for CFDA
Number 84.326C using the Technical
Assistance and Dissemination To Improve
Services and Results for Children With
Disabilities—State Technical Assistance
Projects To Improve Services and Results for
Children Who Are Deaf-Blind priority. We
invited applications in that notice for
projects in all 50 States, the District of
Columbia, the Virgin Islands, and the
outlying areas and the Freely Associated
States (FAS) of the Pacific Basin. No
applications were submitted to serve the
District of Columbia or the Virgin Islands and
the single application that was submitted to
serve Puerto Rico proposed a budget that
exceeded the amount allocated to that area
and, therefore, the application was not
eligible for review. Through this notice, we
invite applications for another competition
for State Technical Assistance Projects To

Improve Services and Results for Children
Who Are Deaf-Blind to serve the District of
Columbia, Puerto Rico, and the U.S. Virgin
Islands.

Dates:

Applications Available: June 17, 2009.

Deadline for Transmittal of
Applications: July 17, 2009.

Deadline for Intergovernmental
Review: September 15, 2009.

Full Text of Announcement
I. Funding Opportunity Description

Purpose of Program: The purpose of
the Technical Assistance and
Dissemination To Improve Services and
Results For Children With Disabilities
program is to promote academic
achievement and to improve results for
children with disabilities by providing
technical assistance (TA), supporting
model demonstration projects,
disseminating useful information, and
implementing activities that are
supported by scientifically based
research.

Priority: In accordance with 34 CFR
75.105(b)(2)(v), this priority is from
allowable activities specified in the
statute or otherwise authorized in the
statute (see sections 663 and 681(d) of
the Individuals with Disabilities
Education Act, as amended (IDEA) (20
U.S.C. 1400, et seq.).

Absolute Priority: For FY 2009 and
any subsequent year in which we make
awards based on the list of unfunded
applicants from this competition, this
priority is an absolute priority. Under 34
CFR 75.105(c)(3), we consider only
applications that meet this priority.

This priority is:

Technical Assistance and
Dissemination To Improve Services and
Results for Children With Disabilities—
State Technical Assistance Projects To
Improve Services and Results for
Children Who Are Deaf-Blind

Background:

Children who are deaf-blind represent
one of the lowest incidence and most
diverse groups of learners receiving
early intervention, special education,
and related services (Muller, 2006). In
addition to having combined hearing
and vision loss, 90 percent of these
children experience concomitant
physical or intellectual disabilities and
may experience complex medical and
behavioral challenges (Killoran, 2007).

Children who are deaf-blind are often
isolated and disconnected from people
and activities in their homes, schools,
and communities both because they
cannot access visual and auditory
information and because they are not
given the individualized supports

necessary to access this information.
Without individualized supports to
access visual and auditory information
(i.e., environmental information, such as
who is present, what is being said, and
what activities are occurring), children
who are deaf-blind are at greater risk for
not attaining age-appropriate milestones
in communication and language, social
skills, and activities of daily living,
which in turn affects their educational
outcomes. Consequently, students who
are deaf-blind often exit school at age 22
without viable postsecondary education,
employment, or independent living
options (Killoran, 2007).

Most State educational agencies
(SEAs), Part C State lead agencies, and
local educational agencies (LEAs) lack
sufficient numbers of personnel with
the specialized training, experience, and
skills that are needed to provide
appropriate early intervention, special
education, and related services to
children who are deaf-blind (Collins,
1992; Markowitz, 2001; McLetchie,
1992). The critical shortage of personnel
to serve children who are deaf-blind can
limit access to a free appropriate public
education for these children.

Since its inception, the Office of
Special Education Programs (OSEP) has
funded TA projects and personnel
preparation programs to build State and
local capacity to serve children who are
deaf-blind and their families. As a result
of those projects and programs,
professionals, advocates, individuals
who are deaf-blind, and parents have
collaborated to make progress in
identifying evidence-based intervention
practices for children who are deaf-
blind, developing high-quality training
materials and resources, and developing
networks across States to share
information (Killorin, Davies, &
McNulty, 2006). However, the National
Deaf-Blind Child Count Registry data
show that eighty-five percent of school-
age children still continue to receive
their services in separate settings. More
work is needed to ensure that early
intervention, special and regular
education, and related services
personnel have adequate skills to
appropriately serve infants and toddlers
in natural environments, which may
include home and community settings,
and school-age children in the least
restrictive environment (Warner, 2007).
Under this priority, the projects to be
funded will create or strengthen
collaborative partnerships among
families, SEAs, State lead agencies, and
LEAs to enhance services and improve
outcomes for children who are deaf-
blind. Projects will assist SEAs, State
lead agencies, and LEAs in ensuring that
children served under Part C of IDEA
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who are deaf-blind receive services, to
the maximum extent appropriate, in
natural environments, and children
served under Part B of IDEA who are
deaf-blind have access to, and are
involved and make progress in, the
general education curriculum in the
least restrictive environment.

Priority:

The purpose of this priority is to
support the establishment and operation
of State Technical Assistance Projects
To Improve Services and Results for
Children Who Are Deaf-Blind (projects).
Grants are available to support projects
in the District of Columbia; Puerto Rico;
and the Virgin Islands. Funds awarded
under this priority may not be used to
provide direct early intervention
services under Part C of IDEA, or direct
special education and related services
under Part B of IDEA.

To be considered for funding under
this absolute priority, applicants must
meet the application requirements
contained in this priority. All projects
funded under this absolute priority also
must meet the programmatic and
administrative requirements specified in
the priority.

Application Requirements. An
applicant must include in its
application—

(a) A logic model that depicts, at a
minimum, the goals, activities, outputs,
and outcomes of the proposed project. A
logic model communicates how a
project will achieve its outcomes and
provides a framework for the annual
performance reports and the final
report.

Note: For more information on logic
models, the following Web site lists multiple
online resources: http://www.cdc.gov/eval/
resources.htm.

(b) A plan to implement the activities
described in the Project Activities
section of this priority;

(c) A plan, linked to the proposed
project’s logic model, for a formative
evaluation of the proposed project’s
activities. The plan must describe how
the formative evaluation will use clear
performance objectives to ensure
continuous improvement in the
operation of the proposed project,
including objective measures of progress
in implementing the project and
ensuring the quality of products and
services; and

(d) A budget for attendance at the
following:

(1) A four-day Project Directors’
Conference in Washington, DC, during
each year of the project period.

(2) A three-day National Consortium
on Deaf-Blindness Annual Topical
Conference during each year of the
project period.

Project Activities. To meet the
requirements of this priority, the
project, at a minimum, must conduct
the following activities:

Technical Assistance and
Dissemination Activities.

(a) Facilitate collaborative
partnerships between family members
of children who are deaf-blind; early
intervention, special and regular
education, and related services
personnel; and SEAs, LEAs, and State
lead agencies to develop and implement
individualized supports that improve
children’s outcomes and educational
achievement.

(b) Provide information and TA,
including distance learning activities
and ongoing professional development
opportunities paired with on-site
coaching, to family members of children
who are deaf-blind and early
intervention, special and regular
education, and related services
personnel working with children who
are deaf-blind. Information and TA must
focus on helping family members and
early intervention, special and regular
education, and related services
personnel—

(1) Identify developmental and
educational milestones;

(2) Develop age-appropriate
Individualized Family Service Plans
and standards-based Individualized
Education Programs, which include
measurable postsecondary goals for
students who are at least 16 years old;

(3) Use children’s interests,
preferences, and learning characteristics
to support learning and development;

(4) Use evidence-based practices to
increase children’s communication,
language, concept development, social
interactions, and adaptive behaviors,
thereby improving early intervention
and educational outcomes;

(5) Use assistive and instructional
technologies to maintain or improve
children’s functional and educational
capabilities; and

(6) Increase children’s access to and
participation in natural environments,
which may include home and
community settings, and age-
appropriate activities-based routines for
those served under Part C of IDEA, and
access to, and participation and progress
in, the general education curriculum in
the least restrictive environment for
those served under Part B of IDEA.

(c) Work with families, SEAs, State
lead agencies, LEAs, and institutions of
higher education (IHEs) to use
information from the National
Consortium on Deaf-Blindness and
other appropriate sources to develop—

(1) A shared understanding across the
stakeholder groups of how to support
children who are deaf-blind within local
systems and communities;

(2) A plan that addresses the
professional development needs of
personnel who serve children who are
deaf-blind, including paraprofessionals
who serve as interveners. An
“intervener” is an individual who has
received specialized training to assist
children who are deaf-blind by (a)
facilitating access to environmental
information, such as who is present,
what is being said, and what activities
are occurring, (b) supporting their
development and use of communication
skills, and (c) promoting their social and
emotional well-being by maintaining a
trusting and interactive relationship
(Alsop, Blaha, & Kloos, 2000). For
further information regarding
interveners see http://
www.nationaldb.org/
ISSelectedTopics.php?topicCatID=10;
and

(3) Program improvement strategies
for the State Performance Plans and
Annual Performance Reports and local
program and school improvement
activities.

(d) Work with SEAs, LEAs, State lead
agencies and, as appropriate, IHEs to
implement the professional
development plan.

(e) If the project maintains a Web site,
ensure that it meets government or
industry-recognized standards for
accessibility and links to the Web site
operated by the Technical Assistance
Coordination Center, which OSEP
intends to fund in FY 2009.

Leadership and Coordination
Activities.

(a) Communicate and collaborate, on
an ongoing basis, with the National
Consortium on Deaf-Blindness (NCDB)
and ensure that the project’s staff is
aware of NCDB’s resources, products,
and services that may be used in its
training and TA activities.

(b) Communicate and collaborate, on
an ongoing basis, with OSEP-funded
projects, including Parent Training and
Information Centers; the Postsecondary
Education Programs Network; the
National Instructional Materials
Accessibility Standard Development
and Technical Assistance Centers;
Bookshare.org for Education (B4E); the
Center for Implementing Technology in
Education; the Family Center on
Technology and Disability; the National
Center for Technology Innovation; the
Regional Resource Centers; the National
Center for Leadership in Vision
Impairment; and low-incidence
personnel development projects. This
collaboration could include the



Federal Register/Vol. 74, No. 115/ Wednesday, June 17, 2009/ Notices

28677

coordination of TA services, the
planning and carrying out of TA
meetings and events, and possible joint
development of products.

(c) Though product development
should not be a primary function of this
project, if the project identifies an
emerging need for a product (e.g., print
materials, DVDs, videos), submit for
approval a proposal describing the
content and purpose of the product
prior to development to the OSEP
Project Officer.

(d) Participate in, organize, or
facilitate, as appropriate, OSEP
communities of practice (http://
www.tacommunities.org) that are
aligned with the project’s objectives as
a way to support discussions and
collaboration among key stakeholders.

(e) Contribute, on an ongoing basis,
updated information on the project’s
services to OSEP’s Technical Assistance
and Dissemination Matrix (http://
matrix.rrfcnetwork.org), which provides
current information on Department-
funded TA services to a range of
stakeholders.

(f) Maintain ongoing communication
with the OSEP Project Officer through
regular phone conversations and e-mail
communication.
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Waiver of Proposed Rulemaking:
Under the Administrative Procedure Act
(APA) (5 U.S.C. 553), the Department
generally offers interested parties the
opportunity to comment on proposed
priorities and requirements. Section
681(d) of IDEA, however, makes the
public comment requirements of the
APA inapplicable to the priority in this
notice.

Program Authority: 20 U.S.C. 1463
and 1481.

Applicable Regulations: The
Education Department General
Administrative Regulations (EDGAR) in
34 CFR parts 74, 75, 77, 79, 80, 81, 82,
84, 85, 86, 97, 98, and 99.

Note: The regulations in 34 CFR part 79
apply to all applicants except federally
recognized Indian tribes.

Note: The regulations in 34 CFR part 86
apply to IHEs only.

II. Award Information

Type of Award: Discretionary grants.

Estimated Available Funds: $160,000.
Please refer to the “Funding Level”
column in the chart shown in the
Maximum Awards section of this notice
for the estimated dollar amounts for
individual awards.

Estimated Range of Awards: $30,000—
$65,000.

Estimated Average Size of Awards:
$53,000.

Maximum Awards: The following
chart lists the maximum amount of
funds for the District of Columbia;
Puerto Rico; and the Virgin Islands for
a single budget period of 12 months. A
State may be served by only one
supported project. In determining the
maximum funding levels for each State
the Secretary considered, among other
things, the following factors:

(1) The total number of children from
birth through age 21 in the State.

(2) The number of people in poverty
in the State.

(3) The previous funding levels.

(4) The maximum and minimum
funding amounts.

2009 FUNDING LEVELS FOR CFDA

No. 84.326C
Funding
State level
$65,000
65,000
30,000

We will reject an application for a
State project that proposes a budget
exceeding the funding level for any
single budget period of 12 months. An
applicant may apply for more than one
State project award; however a separate
application must be submitted for each
State project. We will reject an
application that proposes to serve more
than one State or area specified in the
chart above.

The Assistant Secretary for Special
Education and Rehabilitative Services
may change the maximum amount
through a notice published in the
Federal Register.

Estimated Number of Awards: 3.

Note: The Department is not bound by any
estimates in this notice.

Project Period: Up to 48 months.
III. Eligibility Information

1. Eligible Applicants: SEAs; LEAs,
including public charter schools that are
considered LEAs under State law; IHEs;
other public agencies; private nonprofit
organizations; outlying areas; FAS;
Indian tribes or tribal organizations; and
for-profit organizations.

2. Cost Sharing or Matching: This
competition does not require cost
sharing or matching.

3. Other: General Requirements—(a)
The projects funded under this
competition must make positive efforts
to employ and advance in employment
qualified individuals with disabilities
(see section 606 of IDEA).

(b) Applicants and grant recipients
funded under this competition must
involve individuals with disabilities or
parents of individuals with disabilities
ages birth through 26 in planning,
implementing, and evaluating the
projects (see section 682(a)(1)(A) of
IDEA).

IV. Application and Submission
Information

1. Address to Request Application
Package: Education Publications Center
(ED Pubs), P.O. Box 1398, Jessup, MD
20794-1398. Telephone, toll free: 1—
877-433-7827. FAX: (301) 470-1244. If
you use a telecommunications device
for the deaf (TDD), call, toll free: 1-877—
576-7734.

You can contact ED Pubs at its Web
site, also: http://www.ed.gov/pubs/
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edpubs.html or at its e-mail address:
edpubs@inet.ed.gov.

If you request an application package
from ED Pubs, be sure to identify this
program or competition as follows:
CFDA Number 84.326C.

Individuals with disabilities can
obtain a copy of the application package
in an accessible format (e.g., braille,
large print, audiotape, or computer
diskette) by contacting the person or
team listed under Accessible Format in
section VIII of this notice.

2. Content and Form of Application
Submission: Requirements concerning
the content of an application, together
with the forms you must submit, are in
the application package for this
competition.

Page Limit: The application narrative
(Part III of the application) is where you,
the applicant, address the selection
criteria that reviewers use to evaluate
your application. You must limit the
application narrative to the equivalent
of no more than 70 pages, using the
following standards:

e A “page” is 8.5” x 11”, on one side
only, with 1” margins at the top, bottom,
and both sides.

¢ Double space (no more than three
lines per vertical inch) all text in the
application narrative, including titles,
headings, footnotes, quotations,
references, and captions, as well as all
text in charts, tables, figures, and
graphs.

e Use a font that is either 12 point or
larger, or no smaller than 10 pitch
(characters per inch).

The page limit does not apply to Part
I, the cover sheet; Part II, the budget
section, including the narrative budget
justification; Part IV, the assurances and
certifications; or the one-page abstract,
the resumes, the bibliography, the
references, or the letters of support.
However, the page limit does apply to
the application narrative in Part III.

We will reject your application if you
exceed the page limit or if you apply
other standards and exceed the
equivalent of the page limit.

3. Submission Dates and Times:

Applications Available: June 17, 2009.

Deadline for Transmittal of
Applications: July 17, 20009.

Applications for grants under this
competition may be submitted
electronically using the Electronic Grant
Application System (e-Application)
accessible through the Department’s e-
Grants site, or in paper format by mail
or hand delivery. For information
(including dates and times) about how
to submit your application
electronically, or in paper format by
mail or hand delivery, please refer to

section IV.6. Other Submission
Requirements of this notice.

We do not consider an application
that does not comply with the deadline
requirements.

Individuals with disabilities who
need an accommodation or auxiliary aid
in connection with the application
process should contact the person listed
under FOR FURTHER INFORMATION
CONTACT in section VII of this notice. If
the Department provides an
accommodation or auxiliary aid to an
individual with a disability in
connection with the application
process, the individual’s application
remains subject to all other
requirements and limitations in this
notice.

Deadline for Intergovernmental
Review: September 15, 2009.

4. Intergovernmental Review: This
competition is subject to Executive
Order 12372 and the regulations in 34
CFR part 79. Information about
Intergovernmental Review of Federal
Programs under Executive Order 12372
is in the application package for this
competition.

5. Funding Restrictions: We reference
regulations outlining funding
restrictions in the Applicable
Regulations section of this notice.

6. Other Submission Requirements:
Applications for grants under this
competition may be submitted
electronically or in paper format by mail
or hand delivery.

a. Electronic Submission of
Applications.

If you choose to submit your
application to us electronically, you
must use e-Application, accessible
through the Department’s e-Grants Web
site at: http://e-grants.ed.gov.

While completing your electronic
application, you will be entering data
online that will be saved into a
database. You may not e-mail an
electronic copy of a grant application to
us.
Please note the following:

e Your participation in e-Application
is voluntary.

e You must complete the electronic
submission of your grant application by
4:30:00 p.m., Washington, DC time, on
the application deadline date. E-
Application will not accept an
application for this competition after
4:30:00 p.m., Washington, DC time, on
the application deadline date.
Therefore, we strongly recommend that
you do not wait until the application
deadline date to begin the application
process.

e The hours of operation of the e-
Grants Web site are 6:00 a.m. Monday
until 7:00 p.m. Wednesday; and 6:00

a.m. Thursday until 8:00 p.m. Sunday,
Washington, DC time. Please note that,
because of maintenance, the system is
unavailable between 8:00 p.m. on
Sundays and 6:00 a.m. on Mondays, and
between 7:00 p.m. on Wednesdays and
6:00 a.m. on Thursdays, Washington,
DC time. Any modifications to these
hours are posted on the e-Grants Web
site.

¢ You will not receive additional
point value because you submit your
application in electronic format, nor
will we penalize you if you submit your
application in paper format.

¢ You must submit all documents
electronically, including all information
you typically provide on the following
forms: The Application for Federal
Assistance (SF 424), the Department of
Education Supplemental Information for
SF 424, Budget Information—Non-
Construction Programs (ED 524), and all
necessary assurances and certifications.
You must attach any narrative sections
of your application as files in a .DOC
(document), .RTF (rich text), or .PDF
(Portable Document) format. If you
upload a file type other than the three
file types specified in this paragraph or
submit a password protected file, we
will not review that material.

¢ Your electronic application must
comply with any page limit
requirements described in this notice.

e Prior to submitting your electronic
application, you may wish to print a
copy of it for your records.

e After you electronically submit
your application, you will receive an
automatic acknowledgment that will
include a PR/Award number (an
identifying number unique to your
application).

e Within three working days after
submitting your electronic application,
fax a signed copy of the SF 424 to the
Application Control Center after
following these steps:

(1) Print SF 424 from e-Application.

(2) The applicant’s Authorizing
Representative must sign this form.

(3) Place the PR/Award number in the
upper right hand corner of the hard-
copy signature page of the SF 424.

(4) Fax the signed SF 424 to the
Application Control Center at (202)
245-6272.

¢ We may request that you provide us
original signatures on other forms at a
later date.

Application Deadline Date Extension
in Case of System Unavailability: If you
are prevented from electronically
submitting your application on the
application deadline date because e-
Application is unavailable, we will
grant you an extension of one business
day to enable you to transmit your
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application electronically, by mail, or by
hand delivery. We will grant this
extension if—

(1) You are a registered user of e-
Application and you have initiated an
electronic application for this
competition; and

(2)(a) E-Application is unavailable for
60 minutes or more between the hours
of 8:30 a.m. and 3:30 p.m., Washington,
DC time, on the application deadline
date; or

(b) E-Application is unavailable for
any period of time between 3:30 p.m.
and 4:30:00 p.m., Washington, DC time,
on the application deadline date.

We must acknowledge and confirm
these periods of unavailability before
granting you an extension. To request
this extension or to confirm our
acknowledgment of any system
unavailability, you may contact either
(1) the person listed elsewhere in this
notice under FOR FURTHER INFORMATION
CONTACT (see VII. Agency Contact) or (2)
the e-Grants help desk at 1-888-336—
8930. If e-Application is unavailable
due to technical problems with the
system and, therefore, the application
deadline is extended, an e-mail will be
sent to all registered users who have
initiated an e-Application.

Extensions referred to in this section
apply only to the unavailability of e-
Application. If e-Application is
available, and, for any reason, you are
unable to submit your application
electronically or you do not receive an
automatic acknowledgment of your
submission, you may submit your
application in paper format by mail or
hand delivery in accordance with the
instructions in this notice.

b. Submission of Paper Applications
by Mail.

If you submit your application in
paper format by mail (through the U.S.
Postal Service or a commercial carrier),
you must mail the original and two
copies of your application, on or before
the application deadline date, to the
Department at the following address:
U.S. Department of Education,
Application Control Center, Attention:
(CFDA Number 84.326C), LB] Basement
Level 1, 400 Maryland Avenue, SW.,
Washington, DC 20202—-4260.

You must show proof of mailing
consisting of one of the following:

(1) A legibly dated U.S. Postal Service
postmark.

(2) A legible mail receipt with the
date of mailing stamped by the U.S.
Postal Service.

(3) A dated shipping label, invoice, or
receipt from a commercial carrier.

(4) Any other proof of mailing
acceptable to the Secretary of the U.S.
Department of Education.

If you mail your application through
the U.S. Postal Service, we do not
accept either of the following as proof
of mailing:

(1) A private metered postmark.

(2) A mail receipt that is not dated by
the U.S. Postal Service.

If your application is postmarked after
the application deadline date, we will
not consider your application.

Note: The U.S. Postal Service does not
uniformly provide a dated postmark. Before
relying on this method, you should check
with your local post office.

¢. Submission of Paper Applications
by Hand Delivery.

If you submit your application in
paper format by hand delivery, you (or
a courier service) must deliver the
original and two copies of your
application by hand, on or before the
application deadline date, to the
Department at the following address:
U.S. Department of Education,
Application Control Center, Attention:
(CFDA Number 84.326C), 550 12th
Street, SW., Room 7041, Potomac Center
Plaza, Washington, DC 20202—4260.
The Application Control Genter accepts
hand deliveries daily between 8:00 a.m.
and 4:30:00 p.m., Washington, DC time,
except Saturdays, Sundays, and Federal
holidays.

Note for Mail or Hand Delivery of
Paper Applications: If you mail or hand
deliver your application to the
Department—

(1) You must indicate on the envelope
and—if not provided by the
Department—in Item 11 of the SF 424
the CFDA number, including suffix
letter, if any, of the competition under
which you are submitting your
application; and

(2) The Application Control Center
will mail to you a notification of receipt
of your grant application. If you do not
receive this grant notification within 15
business days from the application
deadline date, you should call the U.S.
Department of Education Application
Control Center at (202) 245—-6288.

V. Application Review Information

1. Selection Criteria: The selection
criteria for this competition are from 34
CFR 75.210 and are listed in the
application package.

2. Review and Selection Process: In
the past, the Department has had
difficulty finding peer reviewers for
certain competitions because so many
individuals who are eligible to serve as
peer reviewers have conflicts of interest.
The Standing Panel requirements under
IDEA also have placed additional
constraints on the availability of
reviewers. Therefore, the Department

has determined that, for some
discretionary grant competitions,
applications may be separated into two
or more groups and ranked and selected
for funding within the specific groups.
This procedure will make it easier for
the Department to find peer reviewers
by ensuring that greater numbers of
individuals who are eligible to serve as
reviewers for any particular group of
applicants will not have conflicts of
interest. It also will increase the quality,
independence, and fairness of the
review process while permitting panel
members to review applications under
discretionary grant competitions for
which they also have submitted
applications. However, if the
Department decides to select an equal
number of applications in each group
for funding, this may result in different
cut-off points for fundable applications
in each group.

VI. Award Administration Information

1. Award Notices: If your application
is successful, we notify your U.S.
Representative and U.S. Senators and
send you a Grant Award Notification
(GAN). We may notify you informally,
also.

If your application is not evaluated or
not selected for funding, we notify you.

2. Administrative and National Policy
Requirements: We identify
administrative and national policy
requirements in the application package
and reference these and other
requirements in the Applicable
Regulations section of this notice.

We reference the regulations outlining
the terms and conditions of an award in
the Applicable Regulations section of
this notice and include these and other
specific conditions in the GAN. The
GAN also incorporates your approved
application as part of your binding
commitments under the grant.

3. Reporting: At the end of your
project period, you must submit a final
performance report, including financial
information, as directed by the
Secretary. If you receive a multi-year
award, you must submit an annual
performance report that provides the
most current performance and financial
expenditure information as directed by
the Secretary under 34 CFR 75.118. The
Secretary may also require more
frequent performance reports under 34
CFR 75.720(c). For specific
requirements on reporting, please go to
http://www.ed.gov/fund/grant/apply/
appforms/appforms.html

4. Performance Measures: Under the
Government Performance and Results
Act of 1993 (GPRA), the Department has
established a set of performance
measures, including long-term
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measures, that are designed to yield
information on various aspects of the
effectiveness and quality of the
Technical Assistance and Dissemination
To Improve Services and Results for
Children With Disabilities program.
These measures focus on the extent to
which projects provide high quality
products and services, the relevance of
project products and services to
educational and early intervention
policy and practice, and the use of
products and services to improve
educational and early intervention
policy and practice.

Grantees will be required to provide
information related to these measures in
annual reports to the Department.

Grantees also will be required to
report information on their project’s
performance in annual reports to the
Department (34 CFR 75.590).

VII. Agency Contact

FOR FURTHER INFORMATION CONTACT:
Anne Smith, U.S. Department of
Education, 400 Maryland Avenue, SW.,
Room 4066, Potomac Center Plaza
(PCP), Washington, DC 20202-2600.
Telephone: (202) 245-7529.

If you use a TDD, call the Federal
Relay Service (FRS), toll-free, at 1-800—
877—-8339.

VIII. Other Information

Accessible Format: Individuals with
disabilities can obtain this document
and a copy of the application package in
an accessible format (e.g., braille, large
print, audiotape, or computer diskette)
by contacting the Grants and Contracts
Services Team, U.S. Department of
Education, 400 Maryland Avenue, SW.,
Room 5075, PCP, Washington, DC
20202-2550. Telephone: (202) 245—
7363. If you use a TDD, call the FRS, toll
free, at 1-800—877-8339.

Electronic Access to This Document:
You can view this document, as well as
all other documents of this Department
published in the Federal Register, in
text or Adobe Portable Document
Format (PDF) on the Internet at the
following site: http://www.ed.gov/news/
fedregister.

To use PDF you must have Adobe
Acrobat Reader, which is available free
at this site. If you have questions about
using PDF, call the U.S. Government
Printing Office (GPO), toll free, at 1—
888—293-6498; or in the Washington,
DC, area at (202) 512—-1530.

Note: The official version of this document
is the document published in the Federal
Register. Free Internet access to the official
edition of the Federal Register and the Code
of Federal Regulations is available on GPO
Access at: http://www.gpoaccess.gov/nara/
index.html.

Delegation of Authority: The Secretary
of Education has delegated authority to
Andrew J. Pepin, Executive
Administrator for the Office of Special
Education and Rehabilitative Services,
to perform the functions of the Assistant
Secretary for Special Education and
Rehabilitative Services.

Dated: June 11, 2009.
Andrew J. Pepin,

Executive Administrator for Special
Education and Rehabilitative Services.

[FR Doc. E9-14258 Filed 6—16—09; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF ENERGY

Agency Information Collection
Extension

AGENCY: U.S. Department of Energy.

ACTION: Notice and Request for
Comments.

SUMMARY: The Department of Energy
(DOE), pursuant to the Paperwork
Reduction Act of 1995, intends to
extend for three years, an information
collection request with the Office of
Management and Budget (OMB).
Comments are invited on: whether the
extended collection of information is
necessary for the proper performance of
the functions of the agency, including
whether the information shall have
practical utility; the accuracy of the
agency’s estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used;
ways to enhance the quality, utility, and
clarity of the information to be
collected; and ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology.

DATES: Comments regarding this
proposed information collection must
be received on or before August 17,
2009. If you anticipate difficulty in
submitting comments within that
period, contact the person listed below
as soon as possible.

ADDRESSES: Written comments may be
sent to Jacqueline D. Rogers, U.S.
Department of Energy, Office of Health,
Safety and Security, HS-11, 1000
Independence Avenue, SW.,
Washington, DC 20585, or by fax at 202—
586—8548, or by e-mail at:
jackie.rogers@hq.doe.gov.

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument and instructions should be

directed to Jacqueline D. Rogers, U.S.
Department of Energy, Office of Health,
Safety and Security, HS—-11, 1000
Independence Avenue, SW.,
Washington, DC 20585, or by fax at 202—
586—8548, or by e-mail at
jackie.rogers@hq.doe.gov.

SUPPLEMENTARY INFORMATION: This
information collection request contains:
(1) Current OMB Control Number: 1910—
5112; (2) Information Collection Request
Title: Final Rule: Chronic Beryllium
Disease Prevention Program; (3) Type of
Review: Renewal; (4) Purpose: This
collection provides the Department with
the information needed to reduce the
number of workers currently exposed to
beryllium in the course of their work at
DOE facilities managed by DOE or its
contractors; minimize the levels and
potential exposure to beryllium; and
provide medical surveillance to ensure
early detection of disease; (5)
Respondents: 5,799 (19 DOE sites and
5,780 workers affected by the rule); (6)
Estimated Number of Burden Hours:
25,024; (7) Estimated Financial Burden:
$1,227,720.

Statutory Authority: Atomic Energy Act of
1954, 42 U.S.C. 2201, and the Department of

Energy Organization Act, 42 U.S.C. 7191 and
7254.

Lesley A. Gasperow,

Director, Office of Resource Management,
Office of Health, Safety and Security.

[FR Doc. E9—14232 Filed 6—16—09; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY
International Energy Agency Meetings

AGENCY: Department of Energy.
ACTION: Notice of Meetings.

SUMMARY: A meeting involving members
of the Industry Advisory Board (IAB) to
the International Energy Agency (IEA)
in connection with the IEA’s Workshop
on Public Stock Release will be held on
June 23, 2009, at the headquarters of the
IEA in Paris, France. A meeting of the
IAB will be held at the IEA’s
headquarters on June 24, 2009, in
connection with a meeting of the IEA’s
Standing Group on Emergency
Questions (SEQ).

DATES: June 23-24, 2009.

ADDRESSES: 9, rue de la Fédération,
Paris, France.

FOR FURTHER INFORMATION CONTACT:
Diana D. Clark, Assistant General for
International and National Security
Programs, Department of Energy, 1000
Independence Avenue, SW.,
Washington, DC 20585, 202-586—3417.
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SUPPLEMENTARY INFORMATION: In
accordance with section 252(c)(1)(A)(i)
of the Energy Policy and Conservation
Act (42 U.S.C. 6272(c)(1)(A)(i)) (EPCA),
the following notice of meeting is
provided:

A meeting involving members of the
Industry Advisory Board (IAB) in
connection with the IEA’s Workshop on
Public Stock Release will be held at the
headquarters of the IEA, 9, rue de la
Fédération, Paris, France, on June 23,
2009, beginning at 10 a.m. The purpose
of the meeting is to share information
and experience between IEA member
countries in order to improve public oil
stock release mechanisms and ensure
that proposed stocks are taken up by the
market. A meeting of the IAB will be
held at the headquarters of the IEA on
June 24, 2009, commencing at 9:30 a.m.
The purpose of this notice is to permit
attendance by representatives of U.S.
company members of the IAB at a
meeting of the IEA’s Standing Group on
Emergency Questions (SEQ), which is
scheduled to be held at the same
location and time. The IAB will also
hold a preparatory meeting among
company representatives at the same
location at 8:30 a.m. on June 24. The
agenda for this preparatory meeting is to
review the agenda for the SEQ meeting
and to discuss the June 23 IEA
Workshop on Public Stock Release.

The agenda of the SEQ meeting is
under the control of the SEQ. It is
expected that the SEQ will adopt the
following agenda:

1. Adoption of the Agenda.

2. Approval of the Summary Record
of the 126th Meeting.

3. Status of Compliance with IEP
Stockholding Commitments.

4. Update on the Oil Market.

5. Emergency Response Exercise:

—Initial Results from the Workshop

on Public Stock Release, June 23,
2009.

6. Emergency Response Review
Program:

—Emergency Response Review of

Belgium;
—Schedule of Emergency Response
Reviews.
7. Policy and Other Developments in
Member Countries:
—Australia;
—United States.
8. Activities with International
Organizations and Non-Member
Countries:
—Update on the EU Directive on
Emergency Oil Stocks;

—Report on the Emergency Response
Exercises in Thailand, May 18-19,
2009:

—Report on the IEA/HANDA/EC
Workshop on Establishment of

Emergency Oil Stocks in Southeast
Europe, May 28-29, 2009, Croatia.

9. Update on the Natural Gas Market.

10. Emergency Policy for Natural Gas:

—Natural Gas Security.

11. Report from the Industry Advisory
Board.

12. Documents for Information:

—Emergency Reserve Situation of IEA

Member Countries on April 1, 2009;

—Base Period Final Consumption: 2Q

2008-1Q 2009;

—Monthly Oil Statistics: March 2009;

—Emergency Contacts List.

13. Other Business:

—Tentative Schedule of Meetings:
—October 20-21, 2009;

—March 23-25, 2010;
—TJune 29-30 and July 1, 2010;
—November 16-18, 2010.

As provided in section 252(c)(1)(A)(ii)
of the Energy Policy and Conservation
Act (42 U.S.C. 6272(c)(1)(A)(ii)), the
meetings of the IAB are open to
representatives of members of the IAB
and their counsel; representatives of
members of the IEA’s Standing Group
on Emergency Questions;
representatives of the Departments of
Energy, Justice, and State, the Federal
Trade Commission, the Government
Accountability Office, Committees of
Congress, the IEA, and the European
Commission; and invitees of the IAB,
the SEQ, or the IEA.

Issued in Washington, DC, June 10, 2009.
Diana D. Clark,

Assistant General Counsel for International
and National Security Programs.

[FR Doc. E9-14234 Filed 6—16—09; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 12665-003]

New York Tidal Energy Company;
Notice of Intent To File License
Application, Filing of Draft Application,
Request for Waivers of Integrated
Licensing Process Regulations
Necessary for Expedited Processing of
a Hydrokinetic Pilot Project License
Application, and Soliciting Comments

June 10, 2009.

a. Type of Filing: Notice of Intent to
File a License Application for an
Original License for a Hydrokinetic Pilot
Project.

b. Project No.: 12665—003.

¢. Dated Filed: June 1, 2009.

d. Submitted By: New York Tidal
Energy Company.

e. Name of Project: East River Tidal
Energy Pilot Project.

f. Location: In the East River at Hell
Gate, in New York City, New York. The
project would not occupy federal lands.

g. Filed Pursuant to: 18 CFR 5.3 of the
Commission’s regulations.

h. Applicant Contact: Mike Hoover,
New York Tidal Energy Company, 1785
Massachusetts Ave., NW., Suite 100,
Washington, DC 20036, (202) 772—0099.

i. FERC Contact: Timothy Konnert
(202) 502-6359.

j- New York Tidal Energy Company
(NYTEC) has filed with the
Commission: (1) A notice of intent (NOI)
to file an application for an original
license for a kinetic hydropower pilot
project and a draft license application
with monitoring plans; (2) a request for
waivers of the integrated licensing
process regulations necessary for
expedited processing of a hydrokinetic
pilot project license application; (3) a
propo