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Presidential Documents

Title 3—

The President

Executive Order 13781 of March 13, 2017

Comprehensive Plan for Reorganizing the Executive Branch

By the authority vested in me as President by the Constitution and the
laws of the United States of America, it is hereby ordered as follows:

Section 1. Purpose. This order is intended to improve the efficiency, effective-
ness, and accountability of the executive branch by directing the Director
of the Office of Management and Budget (Director) to propose a plan to
reorganize governmental functions and eliminate unnecessary agencies (as
defined in section 551(1) of title 5, United States Code), components of
agencies, and agency programs.

Sec. 2. Proposed Plan to Improve the Efficiency, Effectiveness, and Account-
ability of Federal Agencies, Including, as Appropriate, to Eliminate or Reorga-
nize Unnecessary or Redundant Federal Agencies. (a) Within 180 days of
the date of this order, the head of each agency shall submit to the Director
a proposed plan to reorganize the agency, if appropriate, in order to improve
the efficiency, effectiveness, and accountability of that agency.

(b) The Director shall publish a notice in the Federal Register inviting
the public to suggest improvements in the organization and functioning
of the executive branch and shall consider the suggestions when formulating
the proposed plan described in subsection (c) of this section.

(c) Within 180 days after the closing date for the submission of suggestions
pursuant to subsection (b) of this section, the Director shall submit to the
President a proposed plan to reorganize the executive branch in order to
improve the efficiency, effectiveness, and accountability of agencies. The
proposed plan shall include, as appropriate, recommendations to eliminate
unnecessary agencies, components of agencies, and agency programs, and
to merge functions. The proposed plan shall include recommendations for
any legislation or administrative measures necessary to achieve the proposed
reorganization.

(d) In developing the proposed plan described in subsection (c) of this

section, the Director shall consider, in addition to any other relevant factors:
(i) whether some or all of the functions of an agency, a component,
or a program are appropriate for the Federal Government or would be
better left to State or local governments or to the private sector through
free enterprise;

(i) whether some or all of the functions of an agency, a component,
or a program are redundant, including with those of another agency,
component, or program,;

(iii) whether certain administrative capabilities necessary for operating
an agency, a component, or a program are redundant with those of another
agency, component, or program;

(iv) whether the costs of continuing to operate an agency, a component,
or a program are justified by the public benefits it provides; and

(v) the costs of shutting down or merging agencies, components, or pro-

grams, including the costs of addressing the equities of affected agency

staff.

(e) In developing the proposed plan described in subsection (c) of this
section, the Director shall consult with the head of each agency and, con-
sistent with applicable law, with persons or entities outside the Federal
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Government with relevant expertise in organizational structure and manage-
ment.
Sec. 3. General Provisions. (a) Nothing in this order shall be construed
to impair or otherwise affect:
(i) the authority granted by law to an executive department or agency,
or the head thereof; or

(ii) the functions of the Director relating to budgetary, administrative,

or legislative proposals.

(b) This order shall be implemented consistent with applicable law and
subject to the availability of appropriations.

(c) This order is not intended to, and does not, create any right or benefit,
substantive or procedural, enforceable at law or in equity by any party
against the United States, its departments, agencies, or entities, its officers,
employees, or agents, or any other person.

THE WHITE HOUSE,
March 13, 2017.
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applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 25

[Docket No. FAA-2017-0135; Special
Conditions No. 25-646—SC]

Special Conditions: Embraer S.A.,
Model ERJ 190-300 Series Airplanes;
Flight Envelope Protection: Pitch, Roll,
and High-Speed Limiting Functions

AGENCY: Federal Aviation

Administration (FAA), DOT.

ACTION: Final special conditions; request
for comments.

SUMMARY: These special conditions are
issued for the Embraer S.A. Model ER]
190-300 series airplanes. These
airplanes will have a novel or unusual
design feature when compared to the
state of technology envisioned in the
airworthiness standards for transport
category airplanes. This design feature
is an electronic flight control system
that contains fly-by-wire control laws,
including flight envelope protection
functions that impose pitch-angle, bank-
angle, and high-speed limits during
normal operation. The applicable
airworthiness regulations do not contain
adequate or appropriate safety standards
for this design feature. These special
conditions contain the additional safety
standards that the Administrator
considers necessary to establish a level
of safety equivalent to that established
by the existing airworthiness standards.
DATES: This action is effective on
Embraer S.A. on March 16, 2017. We
must receive your comments by May 1,
2017.

ADDRESSES: Send comments identified
by docket number FAA-2017-0135
using any of the following methods:

e Federal eRegulations Portal: Go to
http://www.regulations.gov/and follow
the online instructions for sending your
comments electronically.

e Mail: Send comments to Docket
Operations, M—-30, U.S. Department of

Transportation (DOT), 1200 New Jersey
Avenue SE., Room W12-140, West
Building Ground Floor, Washington, DC
20590-0001.

e Hand Delivery or Courier: Take
comments to Docket Operations in
Room W12-140 of the West Building
Ground Floor at 1200 New Jersey
Avenue SE., Washington, DC, between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays.

¢ Fax:Fax comments to Docket
Operations at 202—493-2251.

Privacy: The FAA will post all
comments it receives, without change,
to http://www.regulations.gov/,
including any personal information the
commenter provides. Using the search
function of the docket Web site, anyone
can find and read the electronic form of
all comments received into any FAA
docket, including the name of the
individual sending the comment (or
signing the comment for an association,
business, labor union, etc.). DOT’s
complete Privacy Act Statement can be
found in the Federal Register published
on April 11, 2000 (65 FR 19477—
19478), as well as at http://
DocketsInfo.dot.gov/.

Docket: Background documents or
comments received may be read at
http://www.regulations.gov/ at any time.
Follow the online instructions for
accessing the docket or go to Docket
Operations in Room W12-140 of the
West Building Ground Floor at 1200
New Jersey Avenue SE., Washington,
DC, between 9 a.m. and 5 p.m., Monday

through Friday, except Federal holidays.

FOR FURTHER INFORMATION CONTACT: Joe
Jacobsen, FAA, Airplane and Flight
Crew Interface Branch, ANM-111,
Transport Airplane Directorate, Aircraft
Certification Service, 1601 Lind Avenue
SW., Renton, Washington 98057-3356;
telephone 425-227-2011; facsimile
425-227-1149.

SUPPLEMENTARY INFORMATION: The FAA
has determined that notice of, and
opportunity for prior public comment
on, these special conditions is
impracticable because these procedures
would delay issuance of the design
approval and thus delivery of the
affected airplane.

In addition, the substance of these
special conditions has been subject to
the public comment process in several
prior instances with no substantive
comments received. The FAA therefore
finds that good cause exists for making

these special conditions effective upon
publication in the Federal Register.

Comments Invited

We invite interested people to take
part in this rulemaking by sending
written comments, data, or views. The
most helpful comments reference a
specific portion of the special
conditions, explain the reason for any
recommended change, and include
supporting data.

We will consider all comments we
receive by the closing date for
comments. We may change these special
conditions based on the comments we
receive.

Background

On September 13, 2013, Embraer S.A.
applied for an amendment to Type
Certificate (TC) No. A57NM to include
the new Model ER] 190-300 series
airplanes. The ER] 190-300 is a twin-
engine, transport-category airplane
derivative of the ERJ] 190-100 STD. The
ERJ 190-300 series airplane will have a
maximum occupancy of 114 passengers
and will include a new wing design
with a high aspect ratio and raked
wingtip, and a digital fly-by-wire
electronic flight control system.

Type Certification Basis

Under the provisions of Title 14, Code
of Federal Regulations (14 CFR) 21.101,
Embraer S.A. must show that the ER]
190-300 meets the applicable
provisions of the regulations listed in
Type Certificate No. A57NM or the
applicable regulations in effect on the
date of application for the change,
except for earlier amendments as agreed
upon by the FAA. Embraer S.A. must
show that the ERJ] 190-300 meets the
applicable provisions of 14 CFR part 25,
as amended by Amendments 25-1
through 25-137.

If the Administrator finds that the
applicable airworthiness regulations
(i.e., 14 CFR part 25) do not contain
adequate or appropriate safety standards
for the ER]J 190-300 because of a novel
or unusual design feature, special
conditions are prescribed under the
provisions of § 21.16.

Special conditions are initially
applicable to the model for which they
are issued. Should the type certificate
for that model be amended later to
include any other model that
incorporates the same novel or unusual
design features, or should any other
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model already included on the same
type certificate be modified to
incorporate the same novel or unusual
design feature, these special conditions
would also apply to the other model
under §21.101.

In addition to the applicable
airworthiness regulations and special
conditions, the ER] 190—-300 must
comply with the fuel vent and exhaust
emission requirements of 14 CFR part
34 and the noise-certification
requirements of 14 CFR part 36.

The FAA issues special conditions, as
defined in 14 CFR 11.19, in accordance
with § 11.38, and they become part of
the type certification basis under
§21.101.

Novel or Unusual Design Features

The ER]J 190-300 will incorporate the
following novel or unusual design
feature: An electronic flight control
system that contains fly-by-wire control
laws, including flight envelope
protection functions that impose pitch-
angle, bank-angle, and high-speed limits
during normal operation.

Discussion

The Embraer S.A. ERJ 190-300 design
has a full-digital flight control system,
referred to as fly-by-wire architecture.
The fly-by-wire architecture provides
closed-loop flight control laws and
multiple protection functions.

The basic characteristics of pitch,
bank, and high-speed limiting functions
are as follows:

1. Pitch Limiting Function:

While in normal mode, the ER] 190—
300 airplane presents positive and
negative pitch attitude soft limits. After
surpassing the established limits set at
30°and —15°, the airplane presents a
natural tendency to return (positive
stability) to within these limits when
pitch control is released.

2. Bank Limiting Function (Spiral
Stability and Roll Limiting):

While in normal mode at speeds up
to Vmo/Mmo (maximum operating limit
speed), the ERJ 190-300 airplane
presents neutral stability up to 33° bank
angle. Above 33°, positive spiral
stability is introduced; however, there is
no bank angle hard limit. When
overspeed protection is engaged,
positive spiral stability is provided in
the range of £33° and a bank angle hard
limit (non-overridable) is set at that
bank angle.

3. High-Speed Limiting Function
(Overspeed Protection):

While in normal mode, the overspeed
protection function prevents pilots from
exceeding the airplane maximum design
speeds by providing strong positive
stability at and above Vmo/Mwmo, and

limiting aircraft speed to Vpr/Mpg
(demonstrated flight diving speed).

The controllability and
maneuverability requirements of 14 CFR
25.143 do not specifically relate to flight
characteristics associated with fixed
attitude limits or a high-speed limiter
that might preclude or modify flying
qualities assessment in the overspeed
region.

These special conditions contain the
additional safety standards that the
Administrator considers necessary to
establish a level of safety equivalent to
that established by the existing
airworthiness standards.

Applicability

As discussed above, these special
conditions are applicable to the ER]J
190-300 series airplanes. Should
Embraer S.A. apply at a later date for a
change to the type certificate to include
another model incorporating the same
novel or unusual design feature, these
special conditions would apply to that
model as well.

Conclusion

This action affects only a certain
novel or unusual design feature on one
model of airplane. It is not a rule of
general applicability.

The substance of these special
conditions has been subjected to the
notice and comment period in several
prior instances and has been derived
without substantive change from those
previously issued. It is unlikely that
prior public comment would result in a
significant change from the substance
contained herein. Therefore, because a
delay would affect the certification of
the airplane, the FAA has determined
that prior public notice and comment
are unnecessary and impracticable, and
good cause exists for adopting these
special conditions upon publication in
the Federal Register. The FAA is
requesting comments to allow interested
persons to submit views that may not
have been submitted in response to the
prior opportunities for comment
described above.

List of Subjects in 14 CFR Part 25
Aircraft, Aviation safety, Reporting
and recordkeeping requirements.

The authority citation for these
special conditions is as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701,
44702, 44704.

The Special Conditions

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the following special
conditions are issued as part of the type

certification basis for the Embraer S.A.
Model ER] 190-300 series airplanes.

Flight Envelope Protection: Pitch, Roll,
and High-Speed Limiting Functions

In addition to § 25.143, the following
requirements apply:

1. Pitch and Roll Limiting Functions.

a. The pitch limiting function must
not impede normal maneuvering for
pitch angles up to the maximum
required for normal maneuvering,
including a normal all-engines operating
takeoff, plus a suitable margin to allow
for satisfactory speed control.

b. The pitch and roll limiting
functions must not restrict or prevent
attaining pitch attitudes necessary for
emergency maneuvering or roll angles
up to 66° with flaps up or 60° with flaps
down. Spiral stability, which is
introduced above 33° roll angle, must
not require excessive pilot strength to
achieve these roll angles. Other
protections, which further limit the roll
capability under certain extreme angle
of attack or attitude or high speed
conditions, are acceptable, as long as
they allow at least 45° of roll capability.

c. A lower limit of roll is acceptable,
beyond the overspeed warning, if it is
possible to recover the aircraft to the
normal flight envelope without undue
difficulty or delay.

2. High-Speed Limiting Functions.

Operation of the high-speed limiter
during all routine and descent
procedure flight must not impede
normal attainment of speeds up to
overspeed warning.

Michael Kaszycki,

Assistant Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2017—05200 Filed 3—15-17; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 27

[Docket No. FAA-2017-0167; Special
Conditions No. 27-032-SC]

Special Conditions: Robinson
Helicopter Company Model R22 BETA
Helicopter; Installation of Helitrak
Autopilot System

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final special conditions; request
for comments.

SUMMARY: These special conditions are
issued for the Robinson Helicopter

Company (Robinson) Model R22 BETA
helicopter. This helicopter as modified
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by Helitrak, Incorporated (Helitrak) will
have a novel or unusual design feature
associated with an autopilot (AP)
system. The applicable airworthiness
regulations do not contain adequate or
appropriate safety standards for this
design feature. These special conditions
contain the additional safety standards
the Administrator considers necessary
to establish a level of safety equivalent
to that ensured by the existing
airworthiness standards.

DATES: The effective date of these
special conditions is March 16, 2017.
We must receive your comments by May
15, 2017.

ADDRESSES: Send comments identified
by docket number [FAA-2017-0167]
using any of the following methods:

e Federal eRegulations Portal: Go to
http://www.regulations.gov and follow
the online instructions for sending your
comments electronically.

e Mail: Send comments to Docket
Operations, M—30, U.S. Department of
Transportation (DOT), 1200 New Jersey
Avenue SE., Room W12-140, West
Building Ground Floor, Washington, DC
20590-0001.

e Hand Delivery of Courier: Deliver
comments to the Docket Operations, in
Room W12-140 of the West Building
Ground Floor at 1200 New Jersey
Avenue SE., Washington, DC, between 9
a.m., and 5 p.m., Monday through
Friday, except federal holidays.

e Fax:Fax comments to Docket
Operations at 202—493-2251.

Privacy: The FAA will post all
comments it receives, without change,
to http://regulations.gov, including any
personal information the commenter
provides. Using the search function of
the docket Web site, anyone can find
and read the electronic form of all
comments received into any FAA
docket, including the name of the
individual sending the comment (or
signing the comment for an association,
business, labor union, etc.). DOT’s
complete Privacy Act Statement can be
found in the Federal Register published
on April 11, 2000 (65 FR 19477-19478),
as well as at http://DocketsInfo.dot.gov.

Docket: You can read the background
documents or comments received at
http://www.regulations.gov. Follow the
online instructions for accessing the
docket or go to the Docket Operations in
Room W12-140 of the West Building
Ground Floor at 1200 New Jersey
Avenue SE., Washington, DC, between 9
a.m., and 5 p.m., Monday through
Friday, except Federal holidays.

FOR FURTHER INFORMATION CONTACT:
Mark Wiley, Aviation Safety Engineer,
FAA, Rotorcraft Directorate, Regulations
and Policy Group (ASW-111), 10101

Hillwood Parkway, Fort Worth, TX
76177; telephone (817) 222-5134; or
email to Mark.Wiley@faa.gov.
SUPPLEMENTARY INFORMATION:

Reason for No Prior Notice and
Comment Before Adoption

The FAA considers prior notice to be
unnecessary as we have provided
previous opportunities to comment on
substantially identical proposed special
conditions, and we are satisfied that
new comments are unlikely. Therefore,
the FAA has determined that prior
public notice and comment are
unnecessary and finds that good cause
exists for adopting these special
conditions effective upon issuance. The
FAA is requesting comments to allow
interested persons to submit views that
may not have been submitted in
response to the prior opportunities for
comment.

Comments Invited

While we did not precede this with a
notice of proposed special conditions,
we invite interested people to take part
in this action by sending written
comments, data, or views. The most
helpful comments reference a specific
portion of the special conditions,
explain the reason for any
recommended change, and include
supporting data.

We will consider all comments we
receive by the closing date for
comments. We will consider comments
filed late if it is possible to do so
without incurring expense or delay. We
may change these special conditions
based on the comments we receive.

Background

On January 27, 2012, Helitrak applied
for a supplemental type certificate (STC)
to install an AP system on the Robinson
Model R22 BETA helicopter. The
Robinson Model R22 BETA helicopter,
currently approved under Type
Certificate No. HIOWE, is a 14 CFR part
27 normal category, single reciprocating
engine, conventional helicopter
designed for civil operation. This
helicopter model is capable of carrying
one passenger with one pilot, and has a
maximum gross weight of up to 1,370
pounds. The major design features
include a two-blade teetering main
rotor, an anti-torque tail rotor system, a
skid landing gear, and a visual flight
rule basic avionics configuration.
Helitrak proposes to modify this model
helicopter by installing a two-axis
Helitrak AP.

The present § 27.1309(c) regulation
does not adequately address the safety
requirements for systems whose failures
could result in “catastrophic” or

“hazardous/severe-major” failure
conditions, or for complex systems
whose failures could result in “major”
failure conditions. When § 27.1309(c)
was promulgated, it was not envisioned
that a normal category rotorcraft would
use systems that are complex or whose
failure could result in ““catastrophic” or
“hazardous/severe-major” effects on the
rotorcraft. The Helitrak AP controls
rotorcraft flight control surfaces.
Possible failure modes exhibited by this
system could result in a catastrophic
event.

Type Certification Basis

Under 14 CFR 21.101 and 21.115,
Helitrak must show that the Robinson
Model R22 BETA helicopter, as
modified by the installed Helitrak AP,
continues to meet the applicable
provisions of the regulations
incorporated by reference in Type
Certificate No. HIOWE or the applicable
regulations in effect on the date of
application for the change.
Additionally, Helitrak must comply
with the following equivalent level of
safety findings, exemptions, and special
conditions prescribed by the
Administrator as part of the certification
basis:

14 CFR part 27 dated February 1, 1965,
including Amendments 27-1
through 27-10

National Environmental Act of 1969

Noise Control Act of 1972

Equivalent Safety Finding: Number
TD10352LA-R/S—1

14 CFR part 27.1401(d), Anticollision
Light System

In addition, Helitrak must show the
Helitrak AP STC-altered Robinson
Model R22 BETA helicopter complies
with the noise certification
requirements of 14 CFR part 36.

Regulatory Basis for Special Conditions

If the Administrator finds the
applicable airworthiness regulations
(that is, 14 CFR part 27) do not contain
adequate or appropriate safety standards
for the Robinson Model R22 BETA
helicopter because of a novel or unusual
design feature, special conditions are
prescribed under § 21.16.

The FAA issues special conditions, as
defined in § 11.19, in accordance with
§ 11.38 and they become part of the type
certification basis under § 21.101.

Special conditions are initially
applicable to the model for which they
are issued. Should Helitrak apply for an
STC to modify any other model
included on the H1IOWE type certificate
to incorporate the same novel or
unusual design feature, the special
conditions would also apply to the other
model.
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Novel or Unusual Design Features

The Robinson Model R22 BETA will
incorporate the following novel or
unusual design features: A Helitrak AP.
This AP system performs non-required
flight control functions. The Helitrak AP
is a two-axis system with two
operational flight control modes:
Heading and airspeed hold or heading
and altitude hold. Other flight control
functions include unusual attitude
recovery, collective pulldown, and an
autorotation function.

Discussion

The effect on safety is not adequately
covered under § 27.1309 for the
application of new technology and new
application of standard technology.
Specifically, the provisions of
§27.1309(c) do not adequately address
the safety requirements for systems
whose failures could result in
catastrophic or hazardous/severe-major
failure conditions and for complex
systems whose failures could result in
major failure conditions.

To comply with these special
conditions, we require that Helitrak
provide the FAA with a systems safety
assessment (SSA) for the final Helitrak
AP installation configuration that will
adequately address the safety objectives
established by a functional hazard
assessment (FHA) and a preliminary
system safety assessment (PSSA),
including the fault tree analysis (FTA).
This will ensure that all failure
conditions and their resulting effects are
adequately addressed for the installed
Helitrak AP. The SSA process, FHA,
PSSA, and FTA are all parts of the
overall safety assessment process
discussed in FAA Advisory Circular 27—
1B, Certification of Normal Category
Rotorcraft, and Society of Automotive
Engineers document Aerospace
Recommended Practice 4761,
Guidelines and Methods for Conducting
the Safety Assessment Process on Civil
Airborne Systems and Equipment.

These special conditions require that
the Helitrak AP installed on a Robinson
Model R22 BETA helicopter meets the
requirements to adequately address the
failure effects identified by the FHA,
and subsequently verified by the SSA,
within the defined design integrity
requirements.

Applicability

These special conditions are
applicable to the Robinson Model R22
BETA helicopter. Should Helitrak apply
at a later date for an STC to modify any
other model included on Type
Certificate No. HIOWE to incorporate
the same novel or unusual design

feature, the special conditions would
apply to that model as well.

Conclusion

This action affects only certain novel
or unusual design features on one model
helicopter. It is not a rule of general
applicability and affects only the
applicant who applied to the FAA for
approval of these features on the
helicopter.

Under standard practice, the effective
date of final special conditions would
be 30 days after the date of publication
in the Federal Register; however, the
substance of these special conditions
has been subjected to the notice and
comment period previously and has
been derived without substantive
change from those previously issued. As
it is unlikely that prior public comment
would result in a significant change
from the substance contained herein,
the FAA considers prior notice to be
unnecessary and finds that good cause
exists to make these special conditions
effective upon issuance.

List of Subjects in 14 CFR Part 27
Aircraft, Aviation safety.

The authority citation for these
special conditions is as follows:

Authority: 42 U.S.C. 7572; 49 U.S.C.
lOG(g], 40113, 44701—-44702, 44704.

The Special Conditions

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the following special
conditions are issued as part of the type
certification basis for Robinson
Helicopter Company (Robinson) Model
R22 BETA helicopters as modified by
Helitrak, Incorporated.

In addition to the requirement of
§27.1309(c), the Helitrak autopilot (AP)
system installation on Robinson Model
R22 BETA helicopters must be designed
and installed so that the failure
conditions identified in the functional
hazard assessment (FHA) and verified
by the system safety assessment (SSA)
are adequately addressed in accordance
with the following requirements.

Helitrak, Incorporated must provide
the FAA with a SSA for the final
Helitrak AP installation configuration
that will adequately address the safety
objectives established by the FHA and
the preliminary system safety
assessment (PSSA), including the fault
tree analysis (FTA). This will show that
all failure conditions and their resulting
effects are adequately addressed for the
installed Helitrak AP.

Note 1: The SSA process, FHA, PSSA,
and FTA are all parts of the overall
safety assessment (SA) process

discussed in FAA Advisory Circular
(AC) 27—1B (Certification of Normal
Category Rotorcraft) and Society of
Automotive Engineers (SAE) document
Aerospace Recommended Practice
(ARP) 4761 (Guidelines and Methods for
Conducting the Safety Assessment
Process on civil airborne Systems and
Equipment).

Failure Condition Categories. Failure
conditions are classified, according to
the severity of their effects on the
rotorcraft, into one of the following
categories:

1. No Effect. Failure conditions have
no effect on safety. These failure
conditions would not affect the
operational capability of the rotorcraft
or increase crew workload; however,
could result in an inconvenience to the
occupants, excluding the flight crew.

2. Minor. Failure conditions do not
significantly reduce rotorcraft safety,
and involve crew actions that are well
within their capabilities. Minor failure
conditions would include, for example,
a slight reduction in safety margins or
functional capabilities, a slight increase
in crew workload, such as, routine flight
plan changes, or result in some physical
discomfort to occupants.

3. Major. Failure conditions reduce
the capability of the rotorcraft or the
ability of the crew to cope with adverse
operating conditions to the extent that
there would be, for example, a
significant reduction in safety margins
or functional capabilities, a significant
increase in crew workload or result in
impairing crew efficiency, physical
distress to occupants, including injuries,
or physical discomfort to the flight
crew. The potential for a failure to result
in a condition characterized as major
should be remote with a probability of
occurrence between 1 X 103 to 1 X
105 failures/flight hour.

4. Hazardous/Severe-Major.

a. Failure conditions reduce the
capability of the rotorcraft or the ability
of the crew to cope with adverse
operating conditions to the extent that
there would be:

(1) A large reduction in safety margins
or functional capabilities;

(2) physical distress or excessive
workload that would impair the flight
crew’s ability to the extent that they
could not be relied on to perform their
tasks accurately or completely; or

(3) possible serious or fatal injury to
a passenger or a cabin crewmember,
excluding the flight crew. The potential
that a failure results in a condition
characterized as hazardous/severe-major
should be extremely remote with a
probability of occurrence between 1 x
1075 to 1 x 10~ 7 failures/flight hour.
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b. “Hazardous/severe-major” failure
conditions can include events that are
manageable by the crew by the use of
proper procedures, which, if not
implemented correctly or in a timely
manner, may result in a catastrophic
event.

5. Catastrophic. Failure conditions
result in multiple fatalities to occupants,
fatalities or incapacitation to the flight
crew, or result in loss of the rotorcraft.
The potential that a failure results in a
condition characterized as catastrophic
should be extremely improbable with
probability of occurrence 1 x 109
failures/flight hour or less.

Requirements

Helitrak must comply with the
existing requirements of § 27.1309 for
all applicable design and operational
aspects of the Helitrak AP with the
failure condition categories of “no
effect” and “minor,” and for non-
complex systems whose failure
condition category is classified as
“major.” Helitrak must comply with the
requirements of these special conditions
for all applicable design and operational
aspects of the Helitrak AP with the
failure condition categories of
“catastrophic” and “hazardous severe/
major,” and for complex systems whose
failure condition category is classified
as “major.” A complex system is a
system whose operations, failure
conditions, or failure effects are difficult
to comprehend without the aid of
analytical methods (for example, FTA,
Failure Modes and Effect Analysis,
FHA).

System Design Integrity Requirements

Each of the failure condition
categories defined in these special
conditions relate to the corresponding
aircraft system integrity requirements.
The system design integrity
requirements for the Helitrak AP, as
they relate to the allowed probability of
occurrence for each failure condition
category and the proposed software
design assurance level, are as follows:

Systems with failures that may result
in a “major” effect must be shown to be
remote and develop software to the
Radio Technical Commission for
Aeronautics (RTCA) Document DO—
178B, Software Considerations in
Airborne Systems and Equipment
Certification, Level C software design
assurance level and must develop
complex hardware to the Radio
Technical Commission for Aeronautics
(RTCA) Document DO-254, Design
Assurance Guidance for Airborne
Electronic Hardware, Level C hardware
design assurance level.

Systems with failures that may result
in “hazardous/severe-major” effects
must be shown to be extremely remote
must develop software to the RTCA
Document DO-178B, Software
Considerations in Airborne Systems and
Equipment Certification, Level B
software design assurance level and
must develop complex hardware to the
Radio Technical Commission for
Aeronautics (RTCA) Document DO-254,
Design Assurance Guidance for
Airborne Electronic Hardware, Level B
hardware design assurance level.

Systems with failures that may result
in “catastrophic” effects must be shown
to be extremely improbable, and
develop software to the RTCA
Document DO-178B, Software
Considerations in Airborne Systems and
Equipment Certification, Level A design
assurance level and must develop
complex hardware to the Radio
Technical Commission for Aeronautics
(RTCA) Document DO-254, Design
Assurance Guidance for Airborne
Electronic Hardware, Level A hardware
design assurance level.

System Design Environmental
Requirements

The AP system equipment must be
qualified to the appropriate
environmental level per RTCA
Document DO-160F, Environmental
Conditions and Test Procedures for
Airborne Equipment, for all relevant
aspects. This is to show that the AP
system performs its intended function
under any foreseeable operating
condition, including the expected
environment in which the AP is
intended to operate. Some of the main
considerations for environmental
concerns are installation locations and
the resulting exposure to environmental
conditions for the AP system
equipment, including considerations for
other equipment that may be affected
environmentally by the AP equipment
installation. The level of environmental
qualification must be related to the
severity of the considered failure
conditions and effects on the rotorcraft.

Test & Analysis Requirements

Compliance with the requirements of
these special conditions may be shown
by a variety of methods, which typically
consist of analysis, flight tests, ground
tests, and simulation, at a minimum.
Compliance methodology is related to
the associated failure condition
category. If the AP is a complex system,
compliance with the requirements for
failure conditions classified as “major”
may be shown by analysis, in
combination with appropriate testing, to
validate the analysis. Compliance with

the requirements for failure conditions
classified as “hazardous/severe-major”’
may be shown by flight-testing in
combination with analysis and
simulation, and the appropriate testing
to validate the analysis. Flight tests may
be limited for “hazardous/severe-major”
failure conditions and effects due to
safety considerations. Compliance with
the requirements for failure conditions
classified as “‘catastrophic’” may be
shown by analysis and appropriate
testing in combination with simulation
to validate the analysis. Very limited
flight tests in combination with
simulation are used as a part of a
showing of compliance for
“catastrophic” failure conditions. Flight
tests are performed only in
circumstances that use operational
variations, or extrapolations from other
flight performance aspects to address
flight safety.

These special conditions require that
the Helitrak AP system installed on a
Robinson Model R22 BETA helicopter,
Type Certificate No. HIOWE, meet these
requirements to adequately address the
failure effects identified by the FHA,
and subsequently verified by the SSA,
within the defined design system
integrity requirements.

Issued in Fort Worth, Texas, on March 10,
2017.

Lance Gant,

Manager Rotorcraft Standard Staff, Aircraft
Certification Service.

[FR Doc. 2017-05268 Filed 3—15-17; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165

[Docket Number USCG-2016-0032]

RIN 1625-AA11

Regulated Navigation Areas; Escorted

Submarines Sector Jacksonville
Captain of the Port Zone

AGENCY: Coast Guard, DHS.
ACTION: Final rule.

SUMMARY: The Coast Guard is
establishing regulated navigation areas
(RNA) covering the St. Marys Entrance
Channel, portions of the Cumberland
Sound, and the Atlantic Ocean that will
be in effect whenever any Navy
submarine (foreign or domestic) is
escorted by the Coast Guard and
operating within the jurisdictional
waters of the Sector Jacksonville
Captain of the Port Zone. These RNAs
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are necessary to help ensure the safety
and security of submarines, their Coast
Guard escorts, and the public. The
RNAs will do so by requiring all persons
and vessels located within an RNA to
follow lawful orders and/or directions
given to them by Coast Guard
designated representatives.
Additionally, these RNAs will
supersede the current temporary safety/
security zone for Cumberland Sound,
Georgia and St. Marys River Entrance
Channel.

DATES: This rule is effective April 17,
2017.

ADDRESSES: To view documents
mentioned in this preamble as being
available in the docket, go to http://
www.regulations.gov, type USCG-2016—
0032 in the “SEARCH” box and click
“SEARCH.” Click on Open Docket
Folder on the line associated with this
rule.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email Lieutenant Allan Storm, Coast
Guard Sector Jacksonville, Chief of
Waterways Management, telephone
(904) 714-7616, email Allan.H.Storm@
uscg.mil.

SUPPLEMENTARY INFORMATION:
1. Table of Abbreviations

CFR Code of Federal Regulations

DHS Department of Homeland Security
FR Federal Register

NPRM Notice of proposed rulemaking
§ Section

U.S.C. United States Code

II. Background Information and
Regulatory History

Navy submarines frequently operate
within the Cumberland Sound and the
St. Marys Entrance Channel. When
transiting these areas, the submarines
and the vessels towing them are
severely restricted in their ability to
maneuver or deviate course. Due to the
safety and security concerns involved
with submarine operations near shore in
restricted waters, the Coast Guard
provides submarine escorts when they
are operating in those areas and offshore
in the Atlantic Ocean.

Because the existing regulatory
options the Coast Guard uses to
safeguard the movement of submarines,
their Coast Guard escorts, and the
public are insufficient, the Coast Guard
published a notice of proposed
rulemaking (NPRM) on June 13, 2016,
titled ‘“Regulated Navigation Areas;
Escorted Submarines Sector Jacksonville
Captain of the Port Zone” (81 FR
38119). There we stated why we issued
the NPRM, and invited comments on
our proposed regulatory action. During

the comment period that ended July 13,
2016, we received no public comments
and two interagency comments.

III. Legal Authority and Need for Rule

The Coast Guard is issuing this rule
under authority in 33 U.S.C. 1231. The
Coast Guard has determined that RNAs
are necessary to allow designated Coast
Guard representatives adequate time to
effectively order and/or direct persons
and vessels operating within a RNA to
stop, move, change orientation, or take
other action as needed to ensure safety
and/or security. The ability to order
and/or direct persons and vessels will
help avoid unnecessary and potentially
dangerous close quarters contact
between Coast Guard escorts and the
maritime public within Cumberland
Sound, the St. Marys Entrance Channel,
and offshore in the Atlantic Ocean. In
addition, it will give Coast Guard
escorts an additional tool for
determining the intention of vessels that
are operating in close vicinity to an
escorted submarine. The RNAs will
mitigate the risks associated with these
issues, and ensure the safety and
security of the submarines, their Coast
Guard escorts, and the maritime public.

IV. Discussion of Comments, Changes,
and the Rule

As noted above, we received no
public comments on the NPRM
published on June 13, 2016. To better
define the northern extent of the RNA,
we have incorporated one change to the
rule based on an interagency comment.
The change includes adding the words
“the southern tip of” to the Crab Island
position.

This rule establishes a regulated area
encompassing all waters within one (1)
nautical mile of the charted center of the
navigation channel from the southern
tip of Crab Island in the Cumberland
Sound, Georgia, to the St. Marys
Entrance Channel and its approach
extending eastward to lighted buoy
“STM.” This portion of the regulation
would allow Coast Guard vessels to
direct waterway traffic in any portion of
this confined channel when a
submarine is being escorted.

Additionally, a regulated area will
encompass waters within one (1)
nautical mile of any Navy submarine
while it is transiting territorial seas
within the Sector Jacksonville Captain
of the Port Zone. All persons and
vessels located within the RNA are
required to follow lawful orders and/or
directions given to them by designated
Coast Guard representatives.

V. Regulatory Analyses

We developed this rule after
considering numerous statutes and
Executive orders related to rulemaking.
Below we summarize our analyses
based on a number of these statutes and
Executive orders, and we discuss First
Amendment rights of protestors.

A. Regulatory Planning and Review

Executive Orders 12866 and 13563
direct agencies to assess the costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits.
Executive Order 13563 emphasizes the
importance of quantifying both costs
and benefits, of reducing costs, of
harmonizing rules, and of promoting
flexibility. This rule has not been
designated a “‘significant regulatory
action,” under Executive Order 12866.
Accordingly, it has not been reviewed
by the Office of Management and
Budget.

The Coast Guard made this
determination based on the fact that (1)
the RNAs are only enforced for the short
periods of time when submarines are
operating in the St. Marys Entrance
Channel, portions of the Cumberland
Sound, and Atlantic Ocean and escorted
by the Coast Guard or anytime a
submarine is operating and escorted by
the Coast Guard within the Sector
Jacksonville Captain of the Port Zone
territorial seas and (2) vessels may freely
operate within the RNAs to the extent
permitted by other law or regulation
unless given a lawful order and/or
direction by designated Coast Guard
representatives.

The Coast Guard has determined that
this rule, superseding the temporary
safety/security zone implemented under
33 CFR 165.731(b), does not constitute
a “significant regulatory action” under
Executive Order 12866 based on the size
and location of the security zone. The
permanent security zone currently
implemented under 33 CFR 165.731(a)
remains in effect and covers
approximately five square nautical
miles of a sparsely populated section of
Cumberland Sound and tributaries
where few recreational or commercial
vessels transit. Vessels transiting this
area of Cumberland Sound can transit
around the security zone.

B. Impact on Small Entities

The Regulatory Flexibility Act of
1980, 5 U.S.C. 601-612, as amended,
requires Federal agencies to consider
the potential impact of regulations on
small entities during rulemaking. The
term ‘“‘small entities” comprises small
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businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard did not receive any
comments from the Small Business
Administration on this rulemaking. The
Coast Guard certifies under 5 U.S.C.
605(b) that this rule would not have a
significant economic impact on a
substantial number of small entities.

While some owners or operators of
vessels intending to transit the RNA
may be small entities, for the reasons
stated in section V.A above, this rule
would not have a significant economic
impact on any vessel owner or operator.

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT section.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG—FAIR (1-888-734—-3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

C. Collection of Information

This rule will not call for a new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

D. Federalism and Indian Tribal
Governments

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that order and
have determined that it is consistent
with the fundamental federalism

principles and preemption requirements
described in Executive Order 13132.
Also, this rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it would not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

E. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

F. Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 023-01 and
Commandant Instruction M16475.1D,
which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969 (42
U.S.C. 4321-4370f1), and have
determined that this action is one of a
category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule involves the
establishment of RNAs and an
amendment to a safety/security zone
covering the St. Marys Entrance
Channel, portions of the Cumberland
Sound, and Atlantic Ocean, that will be
enforced whenever any Navy submarine
(foreign or domestic) is being escorted
by the Coast Guard and operating within
the jurisdictional waters of the Sector
Jacksonville Captain of the Port Zone. It
is categorically excluded from further
review under paragraph 34(g) of figure
2-1 of the Commandant Instruction. An
environmental analysis checklist
supporting this determination and
Categorical Exclusion Determination are
available in the docket where indicated
under ADDRESSES.

G. Protest Ac