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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents.

DEPARTMENT OF AGRICULTURE

7 CFR Part 15a
RIN 0503—-AA60
Education Programs or Activities

Receiving or Benefitting From Federal
Financial Assistance

AGENCY: Office of the Assistant
Secretary for Civil Rights, USDA.

ACTION: Final rule.

SUMMARY: This rule updates the
regulations required for the enforcement
of Title IX of the Education
Amendments of 1972, as amended
(commonly referred to as “Title IX”’) for
financial assistance from the
Department of Agriculture. Title IX
prohibits discrimination on the basis of
sex in education programs or activities
that receive Federal financial assistance.
The regulation provides guidance to
recipients of Federal financial assistance
who administer education programs or
activities. The changes made by this
rule will promote consistency in the
enforcement of Title IX for USDA
financial assistance recipients.

DATES: Effective: November 6, 2017.

FOR FURTHER INFORMATION CONTACT:
David King, telephone (202) 720-3808.

SUPPLEMENTARY INFORMATION: The
purpose of this rule is to update the
regulations in 7 CFR part 15a for the
enforcement of Title IX (20 U.S.C. 1681—
1683, 1685-1688) as it applies to
educational programs and activities that
receive Federal financial assistance from
USDA.

On April 11, 1979, USDA published
a final rule (44 FR 21610) to implement
USDA’s Title IX regulations, which
prohibit discrimination on the basis of
sex in educational programs or activities
operated by recipients of Federal
financial assistance.

On August 30, 2000, 20 Federal
departments and agencies published a
final rule (65 FR 52858) to provide for
the enforcement of Title IX by

participating Federal agencies that had
not previously promulgated Title IX
implementing regulations (referred to as
the “common rule”). The Department of
Justice coordinated development of the
Title IX common rule, consistent with
its responsibility under Executive Order
12250, to ensure the consistent and
effective implementation of Title IX and
other civil rights laws. USDA, as one of
the Federal agencies that had already
promulgated Title IX regulations, did
not publish new rules to reflect the
common rulemaking.

Upon further consideration, USDA
decided to amend its Title IX
regulations to adopt the language of the
common rule. USDA’s Title IX
regulations have not been updated since
1979 and do not reflect intervening
developments, including certain
Supreme Court decisions, revisions by
the Department of Education and the
Department of Justice (“DOJ”), the Civil
Rights Restoration Act of 1987 (Pub. L.
100-259), and various Executive Orders.
By harmonizing the provisions of 7 CFR
part 15a with the common rule, USDA
brings its regulations up-to-date,
complies with Executive Order 13777,
“Enforcing the Regulatory Reform
Agenda,” dated February 24, 2017,
follows current guidance from DOJ, and
makes it easier for recipients of USDA
financial assistance to understand and
comply with Title IX requirements. The
revisions to 7 CFR part 15a merely
conform USDA'’s regulations to the Title
IX common rule adopted by other
federal agencies and reflect changes in
the law since USDA published its Title
IX regulations in 1979. This rule
imposes no new substantive
requirements on recipients of USDA
financial assistance.

As shown in the following “cross-
walk’” table, some of the provisions of
new part 15a (renumbered to
correspond to the common rule) appear
in different order than in the existing
regulations in part 15a:

New part 15a Existing part 15a
Subpart A
15a.100 15a.1
15a.105 15a.2
15a.110 15a.3
15a.115 15a.4
15a.120 N/A
15a.125 15a.5
15a.130 15a.6
15a.135 15a.7

New part 15a Existing part 15a
15a.140 15a.8
Subpart B
15a.200 15a.11
15a.205 15a.12
15a.210 15a.13
15a.215 15a.14
15a.220 15a.16
15a.225 15a.17
15a.230 15a.18
15a.235 15a.15
Subpart C
15a.300 15a.21
15a.305 15a.22
15a.310 15a.23
Subpart D
15a.400 15a.31
15a.405 15a.32
15a.410 15a.33
15a.415 15a.34
15a.420 15a.35
15a.425 15a.36
15a.430 15a.37
15a.435 15a.38
15a.440 15a.39
15a.445 15a.40
15a.450 15a.41
15a.455 15a.42
Subpart E
15a.500 15a.51
15a.505 15a.52
15a.510 15a.53
15a.515 15a.54
15a.520 15a.55
15a.525 15a.56
15a.530 15a.57
15a.535 15a.58
15a.540 15a.59
15a.545 15a.60
15a.550 15a.61
Subpart F
15a.605 15a.71

Public Comment

In general, the Administrative
Procedure Act (5 U.S.C. 553) requires
that a notice of proposed rulemaking be
published in the Federal Register and
interested persons be given an
opportunity to participate in the
rulemaking through submission of
written data, views, or arguments with
or without opportunity for oral
presentation, except when the rule
involves a matter relating to public
property, loans, grants, benefits, or
contracts. This rule involves benefits
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and is therefore being published as a
final rule without the prior opportunity
for comments.

Executive Orders 12866, 13563, 13771,
and 13777

Executive Order 12866, “Regulatory
Planning and Review,” and Executive
Order 13563, “Improving Regulation
and Regulatory Review,” direct agencies
to assess all costs and benefits of
available regulatory alternatives and, if
regulation is necessary, to select
regulatory approaches that maximize
net benefits (including potential
economic, environmental, public health
and safety effects, distributive impacts,
and equity). Executive Order 13563
emphasized the importance of
quantifying both costs and benefits, of
reducing costs, of harmonizing rules,
and of promoting flexibility. Executive
Order 13777, “Enforcing the Regulatory
Reform Agenda,” established a federal
policy to alleviate unnecessary
regulatory burdens on the American
people. In line with the requirement
repeal, replace, or modify regulations,
this rule is modifying a regulation for
consistency with other related federal
regulations and to update the
requirements.

The Office of Management and Budget
(OMB) designated this rule as not
significant under Executive Order
12866, “Regulatory Planning and
Review,” and therefore, OMB has not
reviewed this rule. Executive Order
13771, “Reducing Regulation and
Controlling Regulatory Costs,” requires
that in order to manage the private costs
required to comply with Federal
regulations that for every new
significant or economically significant
regulation issued, the new costs must be
offset by the elimination of at least two
prior regulations. This rule does not rise
to the level required to comply with
Executive Order 13771; it is also
updating an existing regulation,
therefore it is not a new regulation.

Regulatory Flexibility Act

The Regulatory Flexibility Act (5
U.S.C. 601-612), as amended by the
Small Business Regulatory Enforcement
Fairness Act of 1996 (SBREFA, Pub. L.
104-121), generally requires an agency
to prepare a regulatory flexibility
analysis of any rule subject to the notice
and comment rulemaking requirements
under the Administrative Procedure Act
or any other law, unless the agency
certifies that the rule will not have a
significant economic impact on a
substantial number of small entities.
This rule is not subject to the Regulatory
Flexibility Act because, as noted above,
it is exempt from notice and comment

rulemaking under 5 U.S.C. 553 and
therefore, USDA is not required by any
law to publish a proposed rule for
public comment for this rulemaking.

Executive Order 12372

Executive Order 12372,
“Intergovernmental Review of Federal
Programs,” requires consultation with
State and local officials. The objectives
of the Executive Order are to foster an
intergovernmental partnership and a
strengthened Federalism, by relying on
State and local processes for State and
local government coordination and
review of proposed federal financial
assistance and direct federal
development. This rule neither provides
federal financial assistance nor direct
federal development. It does not provide
either grants or cooperative agreements.
Therefore, this rule is not subject to
Executive Order 12372.

Executive Order 12988

This rule has been reviewed under
Executive Order 12988, “‘Civil Justice
Reform.” This rule will not preempt
State or local laws, regulations, or
policies unless they represent an
irreconcilable conflict with this rule.
The rule will not have a retroactive
effect.

Executive Order 13132

This rule has been reviewed under
Executive Order 13132, “Federalism.”
The policies contained in this rule do
not have any substantial direct effect on
States, on the relationship between the
Federal government and the States, or
on the distribution of power and
responsibilities among the various
levels of government, except as required
by law. Nor does this rule impose
substantial direct compliance costs on
State and local governments. Therefore,
consultation with the States is not
required.

Executive Order 13175

This rule has been reviewed in
accordance with the requirements of
Executive Order 13175, ‘“Consultation
and Coordination with Indian Tribal
Governments.” Executive Order 13175
requires Federal agencies to consult and
coordinate with tribes on a government-
to-government basis on policies that
have tribal implications, including
regulations, legislative comments or
proposed legislation, and other policy
statements or actions that have
substantial direct effects on one or more
Indian tribes, on the relationship
between the Federal Government and
Indian tribes or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes.

USDA has assessed the impact of this
rule on Indian tribes and determined
that this rule does not, to our
knowledge, have tribal implications that
require tribal consultation under
Executive Order 13175. If a Tribe
requests consultation, USDA will work
with the USDA Office of Tribal
Relations to ensure meaningful
consultation is provided where
requested.

The Unfunded Mandates Reform Act of
1995

Title II of the Unfunded Mandates
Reform Act of 1995 (UMRA, Pub. L.
104—4) requires Federal agencies to
assess the effects of their regulatory
actions on State, local, and Tribal
governments, or the private sector.
Agencies generally need to prepare a
written statement, including a cost-
benefit analysis, for proposed and final
rules with Federal mandates that may
result in expenditures of $100 million or
more in any year for State, local, or
Tribal governments, in the aggregate, or
to the private sector. UMRA generally
requires agencies to consider
alternatives and adopt the more cost
effective or least burdensome alternative
that achieves the objectives of the rule.
This rule contains no Federal mandates,
as defined in Title IT of UMRA, for State,
local, and Tribal governments or the
private sector. Therefore, this rule is not
subject to the requirements of sections
202 and 205 of UMRA.

Small Business Regulatory Enforcement
Fairness Act of 1996 (SBREFA)

SBREFA normally requires that an
agency delay the effective date of a
major rule for 60 days from the date of
publication to allow for Congressional
review. This rule is not a major rule
under SBREFA. Therefore, USDA is not
required to delay the effective date for
60 days from the date of publication to
allow for Congressional review.
Therefore, the rule is effective when
published in the Federal Register, as
discussed above.

E-Government Act Compliance

USDA is committed to complying
with the E-Government Act, to promote
the use of the Internet and other
information technologies to provide
increased opportunities for citizen
access to Government information and
services, and for other purposes.

List of Subjects in 7 CFR Part 15a

Education, Sex discrimination, Youth
organizations.

m For the reasons discussed above, 7
CFR part 15a is revised to read as
follows:



Federal Register/Vol.

82, No. 193/Friday, October 6, 2017 /Rules and Regulations

46657

PART 15a—EDUCATION PROGRAMS
OR ACTIVITIES RECEIVING OR
BENEFITTING FROM FEDERAL

FINANCIAL ASSISTANCE
Subpart A—Introduction
Sec.

15a.100 Purpose.

15a.105 Definitions.

15a.110 Remedial and affirmative action
and self-evaluation.

15a.115 Assurance required.

15a.120 Transfers of property.

15a.125 Effect of other requirements.

15a.130 Effect of employment
opportunities.

15a.135 Designation of responsible
employee and adoption of grievance
procedures.

15a.140 Dissemination of policy.

Subpart B—Coverage

15a.200 Application.

15a.205 Educational institutions and other
entities controlled by religious
organizations.

15a.210 Military and merchant marine
educational institutions.

15a.215 Membership practices of certain
organizations.

15a.220 Admissions.

15a.225 Educational institutions eligible to
submit transition plans.

15a.230 Transition plans.

15a.235 Statutory amendments.

Subpart C—Discrimination on the Basis of
Sex in Admission and Recruitment
Prohibited

15a.300 Admission.
15a.305 Preference in admission.
15a.310 Recruitment.

Subpart D—Discrimination on the Basis of
Sex in Education Programs or Activities
Prohibited

15a.400
15a.405
15a.410

Education programs or activities.

Housing.

Comparable facilities.

15a.415 Access to course offerings.

15a.420 Access to schools operated by
LEAs.

15a.425 Counseling and use of appraisal
and counseling materials.

15a.430 Financial assistance.

15a.435 Employment assistance to students.

15a.440 Health and insurance benefits and
services.

15a.445 Marital or parental status.

15a.450 Athletics.

15a.455 Textbooks and curricular material.

Subpart E—Discrimination on the Basis of
Sex in Employment in Education Programs
or Activities Prohibited

15a.500
15a.505
15a.510
15a.515
15a.520
15a.525

Employment.

Employment criteria.

Recruitment.

Compensation.

Job classification and structure.

Fringe benefits.

15a.530 Marital or parental status.

15a.535 Effect of state or local law or other
requirements.

15a.540 Advertising.

15a.545 Pre-employment inquiries.

15a.550 Sex as a bona fide occupational
qualification.

Subpart F—Other Provisions
15a.605 Enforcement procedures.

Authority: 20 U.S.C. 1681, 1682, 1683,
1685, 1686, 1687, 1688; 42 U.S.C. 7101 et
seq.; and 50 U.S.C. 2401 et seq.

Subpart A—Introduction

§15a.100 Purpose.

The purpose of this part is to
effectuate Title IX of the Education
Amendments of 1972, as amended
(except sections 904 and 906 of those
Amendments) (20 U.S.C. 1681, 1682,
1683, 1685, 1686, 1687, 1688), which is
designed to eliminate (with certain
exceptions) discrimination on the basis
of sex in any education program or
activity receiving Federal financial
assistance, whether or not such program
or activity is offered or sponsored by an
educational institution as defined in
this part.

§15a.105 Definitions.

As used in this part, the term:

Administratively separate unit means
a school, department, or college of an
educational institution (other than a
local educational agency) admission to
which is independent of admission to
any other component of such
institution.

Admission means selection for part-
time, full-time, special, associate,
transfer, exchange, or any other
enrollment, membership, or
matriculation in or at an education
program or activity operated by a
recipient.

Applicant means one who submits an
application, request, or plan required to
be approved by an official of the Federal
agency that awards Federal financial
assistance, or by a recipient, as a
condition to becoming a recipient.

Designated agency official means the
Secretary of Agriculture or any officer or
employees of the Department to whom
the Secretary has heretofore delegated,
or to whom the Secretary may hereafter
delegate, the authority to act for the
Secretary under the regulations in this
part.

Educational institution means a local
educational agency (LEA) as defined by
20 U.S.C. 8801(18), a preschool, a
private elementary or secondary school,
or an applicant or recipient that is an
institution of graduate higher education,
an institution of undergraduate higher
education, an institution of professional
education, or an institution of
vocational education, as defined in this
section.

Federal financial assistance means
any of the following, when authorized

or extended under a law administered
by the Federal agency that awards such
assistance:

(1) A grant or loan of Federal financial
assistance, including funds made
available for:

(i) The acquisition, construction,
renovation, restoration, or repair of a
building or facility or any portion
thereof; and

(ii) Scholarships, loans, grants, wages,
or other funds extended to any entity for
payment to or on behalf of students
admitted to that entity, or extended
directly to such students for payment to
that entity.

(2) A grant of Federal real or personal
property or any interest therein,
including surplus property, and the
proceeds of the sale or transfer of such
property, if the Federal share of the fair
market value of the property is not,
upon such sale or transfer, properly
accounted for to the Federal
Government.

(3) Provision of the services of Federal
personnel.

(4) Sale or lease of Federal property or
any interest therein at nominal
consideration, or at consideration
reduced for the purpose of assisting the
recipient or in recognition of public
interest to be served thereby, or
permission to use Federal property or
any interest therein without
consideration.

(5) Any other contract, agreement, or
arrangement that has as one of its
purposes the provision of assistance to
any education program or activity,
except a contract of insurance or
guaranty.

Institution of graduate higher
education means an institution that:

(1) Offers academic study beyond the
bachelor of arts or bachelor of science
degree, whether or not leading to a
certificate of any higher degree in the
liberal arts and sciences;

(2) Awards any degree in a
professional field beyond the first
professional degree (regardless of
whether the first professional degree in
such field is awarded by an institution
of undergraduate higher education or
professional education); or

(3) Awards no degree and offers no
further academic study, but operates
ordinarily for the purpose of facilitating
research by persons who have received
the highest graduate degree in any field
of study.

Institution of professional education
means an institution (except any
institution of undergraduate higher
education) that offers a program of
academic study that leads to a first
professional degree in a field for which
there is a national specialized
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accrediting agency recognized by the
Secretary of Education.

Institution of undergraduate higher
education means:

(1) An institution offering at least two
but less than four years of college level
study beyond the high school level,
leading to a diploma or an associate
degree, or wholly or principally
creditable toward a baccalaureate
degree; or

(2) An institution offering academic
study leading to a baccalaureate degree;
or

(3) An agency or body that certifies
credentials or offers degrees, but that
may or may not offer academic study.

Institution of vocational education
means a school or institution (except an
institution of professional or graduate or
undergraduate higher education) that
has as its primary purpose preparation
of students to pursue a technical,
skilled, or semiskilled occupation or
trade, or to pursue study in a technical
field, whether or not the school or
institution offers certificates, diplomas,
or degrees and whether or not it offers
full-time study.

Recipient means any State or political
subdivision thereof, or any
instrumentality of a State or political
subdivision thereof, any public or
private agency, institution, or
organization, or other entity, or any
person, to whom Federal financial
assistance is extended directly or
through another recipient and that
operates an education program or
activity that receives such assistance,
including any subunit, successor,
assignee, or transferee thereof.

Student means a person who has
gained admission.

Title IX means Title IX of the
Education Amendments of 1972, Public
Law 92-318, 86 Stat. 235, 373 (codified
as amended at 20 U.S.C. 1681-1688)
(except sections 904 and 906 thereof), as
amended by section 3 of Public Law 93—
568, 88 Stat. 1855, by section 412 of the
Education Amendments of 1976, Public
Law 94-482, 90 Stat. 2234, and by
Section 3 of Public Law 100-259, 102
Stat. 28, 28-29 (20 U.S.C. 1681, 1682,
1683, 1685, 1686, 1687, 1688).

Transition plan means a plan subject
to the approval of the Secretary of
Education pursuant to section 901(a)(2)
of the Education Amendments of 1972,
20 U.S.C. 1681(a)(2), under which an
educational institution operates in
making the transition from being an
educational institution that admits only
students of one sex to being one that
admits students of both sexes without
discrimination.

§15a.110 Remedial and affirmative action
and self-evaluation.

(a) Remedial action. If the designated
agency official finds that a recipient has
discriminated against persons on the
basis of sex in an education program or
activity, such recipient shall take such
remedial action as the designated
agency official deems necessary to
overcome the effects of such
discrimination.

(b) Affirmative action. In the absence
of a finding of discrimination on the
basis of sex in an education program or
activity, a recipient may take affirmative
action consistent with law to overcome
the effects of conditions that resulted in
limited participation therein by persons
of a particular sex. Nothing in this part
shall be interpreted to alter any
affirmative action obligations that a
recipient may have under Executive
Order 11246, 3 CFR, 1964-1965 Comp.,
p- 339; as amended by Executive Order
11375, 3 CFR, 1966-1970 Comp., p. 684;
as amended by Executive Order 11478,
3 CFR, 1966-1970 Comp., p. 803; as
amended by Executive Order 12086, 3
CFR, 1978 Comp., p. 230; as amended
by Executive Order 12107, 3 CFR, 1978
Comp., p. 264.

(c) Self-evaluation. Each recipient
education institution shall, within one
year of the effective date of this part:

(1) Evaluate, in terms of the
requirements of this part, its current
policies and practices and the effects
thereof concerning admission of
students, treatment of students, and
employment of both academic and
nonacademic personnel working in
connection with the recipient’s
education program or activity;

(2) Modify any of these policies and
practices that do not or may not meet
the requirements of this part; and

(3) Take appropriate remedial steps to
eliminate the effects of any
discrimination that resulted or may
have resulted from adherence to these
policies and practices.

(d) Availability of self-evaluation and
related materials. Recipients shall
maintain on file for at least three years
following completion of the evaluation
required under paragraph (c) of this
section, and shall provide to the
designated agency official upon request,
a description of any modifications made
pursuant to paragraph (c)(2) of this
section and of any remedial steps taken
pursuant to paragraph (c)(3) of this
section.

§15a.115 Assurance required.

(a) General. Either at the application
stage or the award stage, Federal
agencies must ensure that applications
for Federal financial assistance or

awards of Federal financial assistance
contain, be accompanied by, or be
covered by a specifically identified
assurance from the applicant or
recipient, satisfactory to the designated
agency official, that each education
program or activity operated by the
applicant or recipient and to which this
part applies will be operated in
compliance with this part. An assurance
of compliance with this part shall not be
satisfactory to the designated agency
official if the applicant or recipient to
whom such assurance applies fails to
commit itself to take whatever remedial
action is necessary in accordance with
§15a.110(a) to eliminate existing
discrimination on the basis of sex or to
eliminate the effects of past
discrimination whether occurring prior
to or subsequent to the submission to
the designated agency official of such
assurance.

(b) Duration of obligation. (1) In the
case of Federal financial assistance
extended to provide real property or
structures thereon, such assurance shall
obligate the recipient or, in the case of
a subsequent transfer, the transferee, for
the period during which the real
property or structures are used to
provide an education program or
activity.

(2) In the case of Federal financial
assistance extended to provide personal
property, such assurance shall obligate
the recipient for the period during
which it retains ownership or
possession of the property.

(3) In all other cases such assurance
shall obligate the recipient for the
period during which Federal financial
assistance is extended.

(c) Form. (1) The assurances required
by paragraph (a) of this section, which
may be included as part of a document
that addresses other assurances or
obligations, shall include that the
applicant or recipient will comply with
all applicable Federal statutes relating to
nondiscrimination. These include but
are not limited to: Title IX of the
Education Amendments of 1972, as
amended (20 U.S.C. 1681-1683, 1685—
1688).

(2) The designated agency official will
specify the extent to which such
assurances will be required of the
applicant’s or recipient’s subgrantees,
contractors, subcontractors, transferees,
or successors in interest.

§15a.120 Transfers of property.

If a recipient sells or otherwise
transfers property financed in whole or
in part with Federal financial assistance
to a transferee that operates any
education program or activity, and the
Federal share of the fair market value of
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the property is not upon such sale or
transfer properly accounted for to the
Federal Government, both the transferor
and the transferee shall be deemed to be
recipients, subject to the provisions of
§§ 15a.205 through 15a.235(a).

§15a.125 Effect of other requirements.

(a) Effect of other Federal provisions.
The obligations imposed by this part are
independent of, and do not alter,
obligations not to discriminate on the
basis of sex imposed by Executive Order
11246, 3 CFR, 1964-1965 Comp., p. 339;
as amended by Executive Order 11375,
3 CFR, 1966-1970 Comp., p. 684; as
amended by Executive Order 11478, 3
CFR, 1966-1970 Comp., p. 803; as
amended by Executive Order 12087, 3
CFR, 1978 Comp., p. 230; as amended
by Executive Order 12107, 3 CFR, 1978
Comp., p. 264; sections 704 and 855 of
the Public Health Service Act (42 U.S.C.
295m, 298b-2); Title VII of the Civil
Rights Act of 1964 (42 U.S.C. 2000e et
seq.); the Equal Pay Act of 1963 (29
U.S.C. 206); and any other Act of
Congress or Federal regulation.

(b) Effect of State or local law or other
requirements. The obligation to comply
with this part is not obviated or
alleviated by any State or local law or
other requirement that would render
any applicant or student ineligible, or
limit the eligibility of any applicant or
student, on the basis of sex, to practice
any occupation or profession.

(c) Effect of rules or regulations of
private organizations. The obligation to
comply with this part is not obviated or
alleviated by any rule or regulation of
any organization, club, athletic or other
league, or association that would render
any applicant or student ineligible to
participate or limit the eligibility or
participation of any applicant or
student, on the basis of sex, in any
education program or activity operated
by a recipient and that receives Federal
financial assistance.

§15a.130 Effect of employment
opportunities.

The obligation to comply with this
part is not obviated or alleviated
because employment opportunities in
any occupation or profession are or may
be more limited for members of one sex
than for members of the other sex.

§15a.135 Designation of responsible
employee and adoption of grievance
procedures.

(a) Designation of responsible
employee. Each recipient shall designate
at least one employee to coordinate its
efforts to comply with and carry out its
responsibilities under this part,
including any investigation of any
complaint communicated to such

recipient alleging its noncompliance
with this part or alleging any actions
that would be prohibited by this part.
The recipient shall notify all its students
and employees of the name, office
address, and telephone number of the
employee or employees appointed
pursuant to this paragraph.

(b) Complaint procedure of recipient.
A recipient shall adopt and publish
grievance procedures providing for
prompt and equitable resolution of
student and employee complaints
alleging any action that would be
prohibited by this part.

§15a.140 Dissemination of policy.

(a) Notification of policy. (1) Each
recipient shall implement specific and
continuing steps to notify applicants for
admission and employment, students
and parents of elementary and
secondary school students, employees,
sources of referral of applicants for
admission and employment, and all
unions or professional organizations
holding collective bargaining or
professional agreements with the
recipient, that it does not discriminate
on the basis of sex in the educational
programs or activities that it operates,
and that it is required by Title IX and
this part not to discriminate in such a
manner. Such notification shall contain
such information, and be made in such
manner, as the designated agency
official finds necessary to apprise such
persons of the protections against
discrimination assured them by Title IX
and this part, but shall state at least that
the requirement not to discriminate in
education programs or activities extends
to employment therein, and to
admission thereto unless §§ 15a.300
through 15a.310 do not apply to the
recipient, and that inquiries concerning
the application of Title IX and this part
to such recipient may be referred to the
employee designated pursuant to
§15a.135, or to the designated agency
official.

(2) Each recipient shall make the
initial notification required by
paragraph (a)(1) of this section within
90 days of the date this part first applies
to such recipient, which notification
shall include publication in:

(i) Newspapers and magazines
operated by such recipient or by
student, alumnae, or alumni groups for
or in connection with such recipient;
and

(ii) Memoranda or other written
communications distributed to every
student and employee of such recipient.

(b) Publications. (1) Each recipient
shall prominently include a statement of
the policy described in paragraph (a) of
this section in each announcement,

bulletin, catalog, or application form
that it makes available to any person of
a type, described in paragraph (a) of this
section, or which is otherwise used in
connection with the recruitment of
students or employees.

(2) A recipient shall not use or
distribute a publication of the type
described in paragraph (b)(1) of this
section that suggests, by text or
illustration, that such recipient treats
applicants, students, or employees
differently on the basis of sex except as
such treatment is permitted by this part.

(c) Distribution. Each recipient shall
distribute without discrimination on the
basis of sex each publication described
in paragraph (b)(1) of this section, and
shall apprise each of its admission and
employment recruitment representatives
of the policy of nondiscrimination
described in paragraph (a) of this
section, and shall require such
representatives to adhere to such policy.

Subpart B—Coverage

§15a.200 Application.

Except as provided in §§ 15a.205
through 15a.235(a), this part applies to
every recipient and to each education
program or activity operated by such
recipient that receives Federal financial
assistance.

§15a.205 Educational institutions and
other entities controlled by religious
organizations.

(a) Exemption. This part does not
apply to any operation of an educational
institution or other entity that is
controlled by a religious organization to
the extent that application of this part
would not be consistent with the
religious tenets of such organization.

(b) Exemption claims. An educational
institution or other entity that wishes to
claim the exemption set forth in
paragraph (a) of this section shall do so
by submitting in writing to the
designated agency official a statement
by the highest-rank