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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents.

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

9 CFR Parts 92, 93, 94, 95, 98 and 130
[Docket No. APHIS-2021-0003]

Definitions of the European Union and
the United Kingdom

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Final rule.

SUMMARY: We are amending the animal
and animal product import regulations
in order to reflect the exit of the United
Kingdom (UK) from the European Union
(EU). The revised regulations will treat
as separate entities Great Britain
(England, Scotland, and Wales) (GB)
and Northern Ireland in various lists
and definitions. We are also announcing
that, for an interim period, during
which the UK will transition to and
implement their new animal health laws
and policies, the current Animal and
Plant Health Inspection Service import
conditions for animals and animal
products from the UK will continue to
apply to imports from GB. In addition,
we are announcing that because of
Northern Ireland’s stated intent to
continue to follow EU animal health
regulations and policies, we intend to
consider the animal health statuses of
Northern Ireland to be the same animal
health statuses of equivalent EU
Member States, wherever appropriate.
We are also updating our definition of
the EU, where necessary, to include
Croatia. Lastly, we are further amending
the regulations to update the names of
staff offices and websites, and we are
making other minor changes.

DATES: Effective August 16, 2021.

FOR FURTHER INFORMATION CONTACT: Mr.
Javier Vargas, Senior Staff Officer,
Regionalization Evaluation Services,

Strategy and Policy, Veterinary Services,
APHIS, 4700 River Road, Unit 38,

Riverdale, MD 20737-1231; (301) 851—
3316; AskRegionalization@usda.gov.

SUPPLEMENTARY INFORMATION:

Background

The regulations in 9 CFR parts 92, 93,
94, and 95 prescribe conditions for
importing live animals and animal
products into the United States. These
regulations include regionalization and
compartmentalization requirements
(part 92); general requirements for
animals and animal products (part 93);
import restrictions and prohibitions
pertaining to certain animal diseases,
such as foot-and-mouth disease (part
94); and requirements for importation of
certain animal byproducts (part 95).

Among other things, the regulations
include provisions for the importation
of animals and animal products from
the European Union (EU). Heretofore,
the EU has included the United
Kingdom (UK). However, under the
European Union (Withdrawal
Agreement) Act 2020, widely referred to
as Brexit, the UK ratified withdrawing
from the EU and, on February 1, 2020,
the UK formally left the EU. As a result,
it has become necessary to update our
regulations to reflect this change.

In this final rule, we are revising the
regulations in parts 92, 93, 94, and 95
to indicate that the UK is no longer a
Member State of the EU. With the UK’s
exit from the EU, Great Britain (GB),
which consists of England, Scotland,
and Wales, and Northern Ireland will
operate under two different animal
health regulation and policy structures.
For an interim period, during which the
UK will transition to and implement
their new animal health laws and
policies, the current APHIS import
conditions for animals and animal
products from the UK will continue to
apply to imports from GB. APHIS will
publish a follow-up Federal Register
document when the interim period
ends. Northern Ireland will continue to
follow the EU animal health law
structure and will revise its laws to
remain harmonized with the EU.
Because Northern Ireland has stated that
it intends to continue to follow EU
animal health regulations and policies,
we will continue to allow Northern
Ireland to maintain APHIS-recognized
animal health statuses afforded to EU
Member States, where appropriate.

In §92.1, we are revising the list of
Member States under the definition of

European Union by removing the entry
for the UK. We are also updating the
definition by adding Croatia to the list
because Croatia is now a Member State.
Finally, we are adding a footnote to the
definition stating that, as noted above,
for animal health purposes, Northern
Ireland will be following EU guidelines
and will be treated the same as the
Member States of the EU.

In § 93.301, we are revising the
provisions for the importation of
thoroughbred horses by removing the
references to the UK and replacing them
with entries for, respectively, “Great
Britain (England, Scotland, and Wales)”
and “Northern Ireland.” This language
is consistent with that we are using
elsewhere in this rule. In footnote 6, we
are also updating the name of the
French certifying organization.

In § 94.0, we are replacing the
definition of APHIS-defined EU Poultry
Trade Region with a definition of
APHIS-defined European Poultry Trade
Region. The existing definition of
APHIS-defined EU Poultry Trade Region
lists EU countries in that region and
includes the UK. Reflecting the exit of
the UK from the EU, the new definition
of APHIS-defined European Poultry
Trade Region reads as follows: “A single
region consisting of Austria, Belgium,
Cyprus, the Czech Republic, Denmark,
Estonia, Finland, France, Germany,
Great Britain (England, Scotland, and
Wales), Greece, Hungary, Ireland
(Republic of), Italy, Latvia, Lithuania,
Luxembourg, Malta, the Netherlands,
Northern Ireland, Poland, Portugal,
Romania, Slovakia, Slovenia, Spain, and
Sweden.”

In § 94.24, which contains restrictions
on meat and edible products of ovines
and caprines due to bovine spongiform
encephalopathy, paragraph (a) contains
a list of regions from which such
imports are prohibited or restricted.
That list includes the UK. We are
revising that paragraph to eliminate that
reference. In its place, we would refer
instead to Great Britain (England,
Scotland, and Wales) and, separately,
Northern Ireland.

Section 94.28 contains restrictions on
the importation of poultry and poultry
products from the APHIS-defined EU
Poultry Trade Region. We are revising
the section heading and all the text
throughout the section by replacing all
references to the APHIS-defined EU
Poultry Trade Region with references to
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the APHIS-defined European Poultry
Trade Region. We are also replacing the
words ‘“Member State” each time they
appear with “country.” These changes
accord with our substitution of the latter
term for the former in the definitions in
§ 94.0 and reflect the change in status of
the UK in regard to the EU.

Section 95.4 provides for the
restriction of imports of various animal
products due to bovine spongiform
encephalopathy. Paragraph (a) contains
a list of restricted regions that includes
the UK. Consistent with the other
changes to the regulations, we are
revising that paragraph to eliminate the
reference to the UK and to refer instead
to Great Britain (England, Scotland, and
Wales) and, separately, Northern
Ireland.

Miscellaneous

In addition to the Brexit-related
changes described above to parts 92, 93,
94, and 95, we are updating outdated
web links and mailing addresses for the
public to use when requesting
information on the animal disease
statuses of foreign regions. The updates
would apply to those three parts, as well
as to 9 CFR parts 98 and 130, which
contain, respectively, importation
requirements for certain animal embryos
and semen and regulations pertaining to
Veterinary Services user fees. We are
also making a couple of minor editorial
changes to § 93.301 to clarify the
instructions regarding accessing certain
information on our website.

Effective Date

This rule relates to internal agency
management and makes various
nonsubstantive changes to the
regulations in 9 CFR to reflect the
current composition of the European
Union and ensure addresses and
weblinks are up to date. Because the
changes contained in this rule are
nonsubstantive in nature, notice and
other public procedure on this rule are
unnecessary and contrary to the public
interest. Therefore, pursuant to 5 U.S.C.
553, notice of proposed rulemaking and
opportunity to comment are not
required, and this rule may be made
effective less than 30 days after
publication in the Federal Register.
Further, since this rule relates to
internal agency management, it is
exempt from the provisions of Executive
Orders 12866 and 12988. Finally, this
action is not a rule as defined by the
Regulatory Flexibility Act (5 U.S.C. 501)
and, thus, is exempt from the provisions
of that Act.

Executive Order 12372

This program/activity is listed in the
Catalog of Federal Domestic Assistance
under No. 10.025 and is subject to
Executive Order 12372, which requires
intergovernmental consultation with
State and local officials. (See 2 CFR
chapter IV.)

Executive Order 12988

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. This rule: (1) Preempts all State
and local laws and regulations that are
inconsistent with this rule; (2) has no
retroactive effect; and (3) does not
require administrative proceedings
before parties may file suit in court
challenging this rule.

Congressional Review Act

Pursuant to the Congressional Review
Act (5 U.S.C. 801 et seq.), the Office of
Information and Regulatory Affairs
designated this rule as not a major rule,
as defined by 5 U.S.C. 804(2).

Paperwork Reduction Act

This rule contains no reporting or
recordkeeping requirements under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.).

List of Subjects
9 CFR Part 92

Animal diseases, Imports, Livestock,
Quarantine.

9 CFR Part 93

Animal diseases, Imports, Livestock,
Poultry and poultry products, Reporting
and recordkeeping requirements.

9 CFR Part 94

Animal diseases, Imports, Livestock,
Meat and meat products, Milk, Poultry
and poultry products, Reporting and
recordkeeping requirements.

9 CFR Part 95
Animal feeds, Hay, Imports,

Livestock, Reporting and recordkeeping
requirements, Straw, Transportation.

9 CFR Part 98

Animal diseases, Imports.
9 CFR Part 130
Animal diseases, Exports, Imports,

Poultry and poultry products,
Quarantine.

Accordingly, 9 CFR parts 92, 93, 94,
95, 98, and 130 are amended as follows:

PART 92—IMPORTATION OF ANIMALS
AND ANIMAL PRODUCTS:
PROCEDURES FOR REQUESTING
RECOGNITION OF REGIONS AND
COMPARTMENTS

m 1. The authority citation for part 92
continues to read as follows:

Authority: 7 U.S.C. 1622 and 8301-8317;
21 U.S.C. 136 and 136a; 31 U.S.C. 9701; 7
CFR 2.22, 2.80, and 371.4.

m 2. Section 92.1 is amended by
redesignating footnotes 1 and 2 as
footnotes 2 and 3, respectively, and
revising the definition of “European
Union” to read as follows:

§92.1 Definitions.

* * * * *

European Union. The organization of
Member States consisting of Austria,
Belgium, Bulgaria, Croatia, Cyprus, the
Czech Republic, Denmark, Estonia,
Finland, France, Germany, Greece,
Hungary, Ireland (Republic of), Italy,
Latvia, Lithuania, Luxembourg, Malta,
the Netherlands, Poland, Portugal,
Romania, Slovakia, Slovenia, Spain, and
Sweden.?

* * * * *

1For animal health purposes, APHIS
considers that Northern Ireland is following
European Union regulations and policies and
is treating it the same as Member States of

the European Union.
* * * * *

PART 93—IMPORTATION OF CERTAIN
ANIMALS, BIRDS, FISH, AND
POULTRY, AND CERTAIN ANIMAL,
BIRD, AND POULTRY PRODUCTS;
REQUIREMENTS FOR MEANS OF
CONVEYANCE AND SHIPPING
CONTAINERS

m 3. The authority citation for part 93
continues to read as follows:
Authority: 7 U.S.C. 1622 and 8301-8317;

21 U.S.C. 136 and 136a; 31 U.S.C. 9701; 7
CFR 2.22, 2.80, and 371.4.

§93.101 [Amended]

m 4. Section 93.101 is amended as
follows:
m a. In footnote 2, by removing the
words ‘“National Center for Import-
Export” and adding the words ““Strategy
and Policy” in their place; and
m b. In footnotes 3 and 4, by removing
the words “Operational Support,”.
m 5. Section 93.103 is amended as
follows:
m a. By revising footnote 8; and
m b. In footnote 9, by removing the
words “National Center for Import-
Export” and adding the words ““Strategy
and Policy” in their place.

The revision reads as follows:
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§93.103 Import permits for birds; and
reservation fees for space at quarantine
facilities maintained by APHIS.
* * * * *

8VS import permit application forms are
available from local offices of Veterinary
Services, which are listed in telephone
directories, from Strategy and Policy,
Veterinary Services, Animal and Plant Health
Inspection Service, 4700 River Road,
Riverdale, MD 20737-1231, or by visiting
https://www.aphis.usda.gov/aphis/resources/
sa_epermits/eauth-epermits. For other permit
requirements for birds, the regulations issued
by the U.S. Department of the Interior (50
CFR parts 14 and 17) should be consulted.

* * * * *

§93.106 [Amended]

m 6.In §93.106, footnote 11 is amended
by removing the words ‘“National Center
for Import-Export” and adding the
words “Strategy and Policy” in their
place.

§93.201 [Amended]

m 7.In §93.201, footnote 3 is amended
by removing the words ‘“National Center
for Import-Export” and adding the
words ‘““Strategy and Policy” in their
place.

§93.204 [Amended]

m 8.In §93.204, footnote 5 is amended
by removing the words ‘“National Center
for Import-Export” and adding the
words ““Strategy and Policy” in their
place.
m 9. Section 93.301 is amended as
follows:
m a. In footnote 4, by removing the
words “National Center for Import-
Export” and adding the words ““Strategy
and Policy,” in their place;
m b. By revising paragraphs (c)(1)(i) and
(c)(2)(v), the paragraph (d) subject
heading, paragraph (d)(1) introductory
text, and footnote 6 in paragraph
(d)(1)(ii)(B) introductory text;
m c. In footnotes 7, 8, and 9, by
removing the words ““the National
Center for Import and Export, Import/
Export Animals” and adding the words
“Strategy and Policy” in their place; and
m d. By revising paragraphs (h)(6) and
(7) and (j) introductory text.

The revisions read as follows:

§93.301 General prohibitions; exceptions.
* * * * *

(C) * *x %

1) * x %

(i) A list of regions that APHIS
considers to be affected with CEM is
maintained on the APHIS website at
https://www.aphis.usda.gov/
animalhealth/disease-status-of-regions.
Copies of the list can be available via
postal mail or email upon request to
Regionalization Evaluation Services,

Strategy and Policy, Veterinary Services,
Animal and Plant Health Inspection
Service, 4700 River Road, Unit 38,
Riverdale, Maryland 20737;
AskRegionalization@usda.gov.

* * * * *

(2) * % %

(v) Spanish Pure Breed horses
imported for permanent entry from
Spain or thoroughbred horses imported
for permanent entry from France,
Germany, Great Britain (England,
Scotland, and Wales), the Ireland
(Republic of), or Northern Ireland if the
horses meet the requirements of
paragraph (d) of this section;

(d) Spanish Pure Breed horses from
Spain and thoroughbred horses from
France, Germany, Great Britain
(England, Scotland, and Wales), Ireland
(Republic of), and Northern Ireland. (1)
Spanish Pure Breed horses from Spain
and thoroughbred horses from France,
Germany, Great Britain (England,
Scotland, and Wales), Ireland (Republic
of), and Northern Ireland may be
imported for permanent entry if the
horses meet the following requirements:
* * * * *

(h) * k *

(6) Individual State requirements for
receiving stallions over 731 days of age
imported under paragraph (e) of this
section can be accessed through the
APHIS website at https://
www.aphis.usda.gov/aphis/ourfocus/
animalhealth/animal-disease-
information/equine/cem/contagious-
equine-metritis. The information can
also be obtained via postal mail or email
upon request to Strategy and Policy,
Veterinary Services, Animal and Plant
Health Inspection Service, 4700 River
Road, Riverdale, Maryland 20737;
VS.Live.Animal.Import.Export@
usda.gov.

(7) Individual State requirements for
receiving mares over 731 days of age
imported under paragraph (e) of this
section can be accessed through the
APHIS website at https://
www.aphis.usda.gov/aphis/ourfocus/
animalhealth/animal-disease-
information/equine/cem/contagious-
equine-metritis. The information can
also be obtained via postal mail or email
upon request to Strategy and Policy,
Veterinary Services, Animal and Plant
Health Inspection Service, 4700 River
Road, Riverdale, Maryland 20737;
VS.Live.Animal.Import. Export@
usda.gov.

(j) Examination and treatment for
screwworm. Horses from regions where
APHIS considers screwworm to exist
may be imported into the United States

only if they meet the requirements in
paragraphs (j)(1) through (7) of this
section and all other applicable
requirements of this part. APHIS
maintains a list of regions where
screwworm is considered to exist on the
APHIS website at https://
www.aphis.usda.gov/animalhealth/
disease-status-of-regions. Copies of the
list are also available via postal mail or
email upon request to Regionalization
Evaluation Services, Strategy and
Policy, Veterinary Services, Animal and
Plant Health Inspection Service, 4700
River Road, Unit 38, Riverdale,
Maryland 20737; AskRegionalization@
usda.gov. APHIS will add a region to the
list upon determining that screwworm
exists in the region based on reports
APHIS receives of detections of the pest
from veterinary officials of the exporting
country, from the World Organization
for Animal Health (OIE), or from other
sources the Administrator determines to
be reliable. APHIS will remove a region
from the list after conducting an
evaluation of the region in accordance
with §92.2 of this subchapter and
finding that screwworm is not present
in the region. In the case of a region
formerly not on this list that is added
due to a detection, the region may be
removed from the list in accordance
with the procedures for reestablishment
of a region’s disease-free status in § 92.4
of this subchapter.

* * * * *

6 The following breed associations and
their record systems have been approved by
the Department: Asociacion Nacional de
Criadores de Caballos de Pura Raza Espafiola
for Spain; Weatherby’s Ltd. for Great Britain
(England, Scotland, and Wales), Ireland
(Republic of), and Northern Ireland; France
Galop for France; and Direktorium fiir
Vollblutzucht und Rennen e.V. for Germany.
* * * * *

m 10. Section 93.308 is amended as
follows:
m a. By revising paragraphs (a)(1)(i) and
(a)(2)();
m b. In footnote 11 in paragraph (a)(3),
by removing the words ‘“National Center
for Import-Export” and adding the
words ‘““Strategy and Policy,” in their
place; and
m c. In paragraphs (b)(1) and (c)(1) and
footnotes 12 and 13, by removing the
words ‘“National Center for Import and
Export” and adding the words ““Strategy
and Policy,” in their place.

The revisions read as follows:

§93.308 Quarantine requirements.

(a) * *x %

(1) * *x %

(i) Horses imported from regions of
the Western Hemisphere that APHIS
considers to be free of Venezuelan
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equine encephalomyelitis are exempt
from the requirements of paragraph
(a)(1) of this section. A list of regions
that APHIS has declared free of
Venezuelan equine encephalomyelitis is
maintained on the APHIS website at
https://www.aphis.usda.gov/aphis/
ourfocus/animalhealth/animal-and-
animal-product-import-information/
animal-health-status-of-regions. Copies
of the list can be obtained via postal
mail or email upon request to
Regionalization Evaluation Services,
Strategy and Policy, Veterinary Services,
Animal and Plant Health Inspection
Service, 4700 River Road, Unit 38,
Riverdale, Maryland 20737;

AskRegionalization@usda.gov.

2 * x %

(i) A list of regions that APHIS
considers affected with African horse
sickness is maintained on the APHIS
website at https://www.aphis.usda.gov/
animalhealth/disease-status-of-regions.
Copies of the list can be obtained via
postal mail or email upon request to
Regionalization Evaluation Services,
Strategy and Policy, Veterinary Services,
Animal and Plant Health Inspection
Service, 4700 River Road, Unit 38,
Riverdale, Maryland 20737;
AskRegionalization@usda.gov.

* * * * *

§93.324 [Amended]

m 11.1In §93.324, footnote 19 is

amended by removing the words
“National Center for Import-Export” and
adding the words ““Strategy and Policy”
in their place.

§93.400 [Amended]

m 12. Section 93.400 is amended as
follows:

m a. In the definition of “Fever tick,
Rhipicephalus annulatus,
Rhipicephalus microplus”, by removing
“http://www.aphis.usda.gov/wps/
portal/aphis/ourfocus/importexport”
and adding “https://
www.aphis.usda.gov/animalhealth/
disease-status-of-regions” in its place;
and

m b. In footnote 1, by removing the
words “National Center for Import and
Export” and adding the words ““Strategy
and Policy” in their place.

§93.401 [Amended]

m 13.In §93.401, footnote 4 is amended
by removing the words “National Center
for Import-Export” and adding the
words “Strategy and Policy” in their
place.

§93.404 [Amended]

m 14.In § 93.404, footnote 6 is amended
by removing the words ‘“National Center

for Import-Export” and adding the
words ““Strategy and Policy” in their
place.

m 15. In § 93.405, paragraph (a)(3)
introductory text is revised to read as
follows:

§93.405 Health certificate for ruminants.

a R

(3) If the ruminants are from any
region where screwworm is considered
to exist, the ruminants may be imported
into the United States only if they meet
the requirements of paragraphs (a)(3)(i)
through (iv) of this section and all other
applicable requirements of this part.
APHIS maintains a list of regions where
screwworm is considered to exist on the
APHIS website at https://
www.aphis.usda.gov/aphis/ourfocus/
animalhealth/animal-and-animal-
product-import-information/animal-
health-status-of-regions. Copies of the
list can be obtained via postal mail or
email upon request to Regionalization
Evaluation Services, Strategy and
Policy, Veterinary Services, Animal and
Plant Health Inspection Service, 4700
River Road, Unit 38, Riverdale,
Maryland 20737; AskRegionalization@
usda.gov. APHIS will add a region to the
list upon determining that screwworm
exists in the region based on reports
APHIS receives of detections of the pest
from veterinary officials of the exporting
country, from the World Organization
for Animal Health (OIE), or from other
sources the Administrator determines to
be reliable. APHIS will remove a region
from the list after conducting an
evaluation of the region in accordance
with § 92.2 of this subchapter and
finding that screwworm is not present
in the region. In the case of a region
formerly not on this list that is added
due to a detection, the region may be
removed from the list in accordance
with the procedures for reestablishment
of a region’s disease-free status in § 92.4
of this subchapter.

* * * * *

§93.412 [Amended]

m 16.In § 93.412, paragraph (d)(1)(i)
introductory text and footnote 7 are
amended by removing the words
“National Center for Import and Export”
and adding the words “‘Strategy and
Policy” in their place.

m 17.In §93.427, paragraph (b)(1)
introductory text is revised to read as
follows:

§93.427 Cattle and other bovines from
Mexico.

(b)(1) Cattle from regions of Mexico
that APHIS has determined to be free
from fever ticks. APHIS has evaluated

certain regions of Mexico in accordance
with §92.2 of this chapter, and
determined that they are free from fever
ticks; a list of all such regions is found
on the internet at https://
www.aphis.usda.gov/animalhealth/
disease-status-of-regions. Copies of the
list can be obtained via postal mail or
email upon request to Regionalization
Evaluation Services, Strategy and
Policy, Veterinary Services, Animal and
Plant Health Inspection Service, 4700
River Road, Unit 38, Riverdale,
Maryland 20737; AskRegionalization@
usda.gov. Regions may be removed from
the list based on a determination by
APHIS that fever ticks exist in the
region, on the discovery of tick-infested
cattle from the region at a port of entry
into the United States, or on information
provided by a representative of the
government of that region that fever
ticks exist in the region. Cattle from
regions of Mexico that APHIS has
determined to be free from fever ticks
may be imported into the United States
subject to the following conditions:

* * * * *

§93.501 [Amended]

m 18.In §93.501, footnote 4 is amended
by removing the words ‘“National Center
for Import-Export” and adding the
words “Strategy and Policy” in their
place.

§93.504 [Amended]

m 19.1In § 93.504, footnote 6 is amended
by removing the words “National Center
for Import-Export” and adding the
words “Strategy and Policy” in their
place.

m 20. In § 93.505, paragraph (b)
introductory text is revised to read as
follows:

§93.505 Certificate for swine.

* * * * *

(b) Swine from any region where
screwworm is considered to exist may
only be imported into the United States
if they meet the requirements of
paragraphs (b)(1) through (4) of this
section and all other applicable
requirements of this part. APHIS
maintains a list of regions where
screwworm is considered to exist on the
APHIS website at

https://www.aphis.usda.gov/
animalhealth/disease-status-of-regions.
Copies of the list can be obtained via
postal mail or email upon request to
Regionalization Evaluation Services,
Strategy and Policy, Veterinary Services,
Animal and Plant Health Inspection
Service, 4700 River Road, Unit 38,
Riverdale, Maryland 20737;
AskRegionalization@usda.gov. APHIS
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will add a region to the list upon
determining that screwworm exists in
the region based on reports APHIS
receives of detections of the pest from
veterinary officials of the exporting
country, from the World Organization
for Animal Health (OIE), or from other
sources the Administrator determines to
be reliable. APHIS will remove a region
from the list after conducting an
evaluation of the region in accordance
with § 92.2 of this subchapter and
finding that screwworm is not present
in the region. In the case of a region
formerly not on this list that is added
due to a detection, the region may be
removed from the list in accordance
with the procedures for reestablishment
of a region’s disease-free status in §92.4
of this subchapter.

* * * * *

m 21.In §93.600, paragraph (a)
introductory text is revised to read as
follows:

§93.600 Importation of dogs.

(a) All dogs. Dogs from any region of
the world where screwworm is
considered to exist may only be
imported into the United States if they
meet the requirements of paragraphs
(a)(1) and (2) of this section and all
other applicable requirements of this
part. APHIS maintains a list of regions
where screwworm is considered to exist
on the APHIS website at https://
www.aphis.usda.gov/aphis/ourfocus/
animalhealth/animal-and-animal-
product-import-information/animal-
health-status-of-regions. Copies of the
list can be obtained via postal mail or
email upon request to Regionalization
Evaluation Services, Strategy and
Policy, Veterinary Services, Animal and
Plant Health Inspection Service, 4700
River Road, Unit 38, Riverdale,
Maryland 20737; AskRegionalization@
usda.gov. APHIS will add a region to the
list upon determining that screwworm
exists in the region based on reports
APHIS receives of detections of the pest
from veterinary officials of the exporting
country, from the World Organization
for Animal Health (OIE), or from other
sources the Administrator determines to
be reliable. APHIS will remove a region
from the list after conducting an
evaluation of the region in accordance
with § 92.2 of this subchapter and
finding that screwworm is not present
in the region. In the case of a region
formerly not on this list that is added
due to a detection, the region may be
removed from the list in accordance
with the procedures for reestablishment
of a region’s disease-free status in § 92.4
of this subchapter.

* * * * *

m 22.In § 93.704, paragraph (b) is
revised to read as follows:

§93.704 Import permit.

(b) Import permit required. Any
person who desires to import a
hedgehog or tenrec must submit an
application (VS Form 17-129) for an
import permit. Applications are
available from, Strategy and Policy,
Veterinary Services, Animal and Plant
Health Inspection Service, 4700 River
Road, Riverdale, Maryland 20737; or by
visiting https://www.aphis.usda.gov/
aphis/resources/sa_epermits/eauth-
epermits. A separate application must

be prepared for each shipment.

m 23.In §93.802, paragraph (b) is
revised to read as follows:

§93.802 Import permit.

(b) An application for an import
permit may be obtained from Strategy
and Policy, Veterinary Services, Animal
and Plant Health Inspection Service,
4700 River Road, Riverdale, Maryland
20737; or by visiting https://
www.aphis.usda.gov/aphis/resources/
sa_epermits/eauth-epermits. A separate
application must be prepared for each

shipment.
* * * * *

§93.803 [Amended]

m 24.In §93.803, paragraph (a)(4) is
amended by removing the words
“National Center for Import-Export”” and
adding the words ““Strategy and Policy”
in their place.

m 25. In § 93.804, the introductory text

is revised to read as follows:

§93.804 Declaration upon arrival.

Upon arrival of an elephant,
hippopotamus, rhinoceros, or tapir at a
port of entry, the importer or the
importer’s agent shall notify APHIS of
the arrival by giving an inspector a
completed VS Form 17-29, “Declaration
of Importation for Animals, Animal
Semen, Birds, Poultry, and Eggs for
Hatching.” (This form is available from
Strategy and Policy, Veterinary Services,
Animal and Plant Health Inspection
Service, 4700 River Road, Riverdale,
Maryland 20737 or by visiting https://
www.aphis.usda.gov/aphis/resources/
forms/ct_vs_forms.) Forms may be
provided to the inspector using a U.S.
Government electronic information
exchange system or other authorized
method. The completed form must state:

m 26. In § 93.903, paragraph (b) is
revised to read as follows:

§93.903 Import permits for live fish,
fertilized eggs, and gametes.
* * * * *

(b) An application for an import
permit must be submitted for each
shipment of live fish, fertilized eggs, or
gametes of SVC-susceptible species to
Strategy and Policy, Veterinary Services,
Animal and Plant Health Inspection
Service, 4700 River Road, Riverdale, MD
20737-1231. Application forms for
import permits may be obtained from
this address.

* * * * *

PART 94—FOOT-AND-MOUTH
DISEASE, NEWCASTLE DISEASE,
HIGHLY PATHOGENIC AVIAN
INFLUENZA, AFRICAN SWINE FEVER,
CLASSICAL SWINE FEVER, SWINE
VESICULAR DISEASE, AND BOVINE
SPONGIFORM ENCEPHALOPATHY:
PROHIBITED AND RESTRICTED
IMPORTATIONS

m 27. The authority citation for part 94
continues to read as follows:

Authority: 7 U.S.C. 1633, 7701-7772,
7781-7786, and 8301-8317; 21 U.S.C. 136
and 136a; 31 U.S.C. 9701; 7 CFR 2.22, 2.80,
and 371.4.

m 28. Section 94.0 is amended as
follows:
m a. By removing the definition of
“APHIS-defined EU Poultry Trade
Region”’;
m b. By revising the definition of
“APHIS-defined European CSF region”;
and
m c. By adding in alphabetical order a
definition for “APHIS-defined European
Poultry Trade Region”.

The revision and addition read as
follows:

§94.0 Definitions.

APHIS-defined European CSF region.
A single region of Europe recognized by
APHIS as low risk for classical swine
fever.

(1) A list of areas included in the
region is maintained on the APHIS
website at https://www.aphis.usda.gov/
animalhealth/disease-status-of-regions.
Copies of the list are also available via
postal mail or email upon request to
Regionalization Evaluation Services,
Strategy and Policy, Veterinary Services,
Animal and Plant Health Inspection
Service, 4700 River Road, Unit 38,
Riverdale, Maryland 20737;
AskRegionalization@usda.gov.

(2) APHIS will add an area to the
region after it conducts an evaluation of
the area to be added in accordance with
§ 92.2 of this subchapter and finds that
the risk profile for the area is equivalent
with respect to classical swine fever to
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the risk profile for the region it is
joining.

APHIS-defined European Poultry
Trade Region. A single region consisting
of Austria, Belgium, Cyprus, the Czech
Republic, Denmark, Estonia, Finland,
France, Germany, Great Britain
(England, Scotland, and Wales), Greece,
Hungary, Ireland (Republic of), Italy,
Latvia, Lithuania, Luxembourg, Malta,
the Netherlands, Northern Ireland,
Poland, Portugal, Romania, Slovakia,

Slovenia, Spain, and Sweden.
* * * * *

m 29.In § 94.1, paragraph (a)(1) is
revised to read as follows:

§94.1 Regions where foot-and-mouth
disease exists; importations prohibited.

a L

(1) A list of regions that APHIS has
declared free of foot-and-mouth disease
is maintained on the APHIS website at
https://www.aphis.usda.gov/
animalhealth/disease-status-of-regions.
Copies of the list can be obtained via
postal mail upon request to
Regionalization Evaluation Services,
Strategy and Policy, Veterinary Services,
Animal and Plant Health Inspection
Service, 4700 River Road, Unit 38,
Riverdale, Maryland 20737;
AskRegionalization@usda.gov.
* * * * *

m 30. In § 94.6, paragraphs (a)(1)(i) and
(a)(2)(i), footnote 5 in paragraph (b)(2),
and paragraph (d) are revised to read as
follows:

§94.6 Carcasses, meat, parts or products
of carcasses, and eggs (other than hatching
eggs) of poultry, game birds, or other birds;
importations from regions where Newcastle
disease or highly pathogenic avian
influenza is considered to exist.

(a) * x %

(1) * % %

(i) A list of free regions is maintained
on the APHIS website at https://
www.aphis.usda.gov/aphis/ourfocus/
animalhealth/animal-and-animal-
product-import-information/animal-
health-status-of-regions. Copies of the
list are also available via postal mail
upon request to Regionalization
Evaluation Services, Strategy and
Policy, Veterinary Services, Animal and
Plant Health Inspection Service, 4700
River Road, Unit 38, Riverdale,
Maryland 20737; AskRegionalization@

usda.gov.
* * * * *
2 * *x %

(i) A list of affected regions is
maintained on the APHIS website at
https://www.aphis.usda.gov/aphis/
ourfocus/animalhealth/animal-and-
animal-product-import-information/
animal-health-status-of-regions. Copies

of the list can be obtained via postal
mail upon request to Regionalization
Evaluation Services, Strategy and
Policy, Veterinary Services, Animal and
Plant Health Inspection Service, 4700
River Road, Unit 38, Riverdale,
Maryland 20737; AskRegionalization@

usda.gov.
* * * * *

(d) To apply for a permit, contact
Strategy and Policy, Veterinary Services,
Animal and Plant Health Inspection
Service, 4700 River Road, Riverdale,
Maryland 20737, or visit https://
efile.aphis.usda.gov/s/vs-permitting-
assistant.

* * * * *

5The names and addresses of approved
establishments may be obtained from, and
requests for approval may be made to,
Regionalization Evaluation Services, Strategy
and Policy, Veterinary Services, APHIS, 4700
River Road, Unit 38, Riverdale, Maryland
20737-1231.

m 31.In § 94.8, paragraph (a)(2) is
revised to read as follows:

§94.8 Pork and pork products from
regions where African swine fever exists or
is reasonably believed to exist.

(a] * * %

(2) A list of regions where African
swine fever exists or the Administrator
has reason to believe that African swine
fever exists is maintained on the APHIS
website at https://www.aphis.usda.gov/
aphis/ourfocus/animalhealth/animal-
and-animal-product-import-
information/animal-health-status-of-
regions. Copies of the list are also
available via postal mail upon request to
Regionalization Evaluation Services,
Strategy and Policy, Veterinary Services,
Animal and Plant Health Inspection
Service, 4700 River Road, Unit 38,
Riverdale, Maryland 20737;

AskRegionalization@usda.gov.
* * * * *

m 32.In §94.9, paragraph (a)(1) is
revised to read as follows:

§94.9 Pork and pork products from
regions where classical swine fever exists.

(a] R

(1) A list of regions that APHIS has
declared free of classical swine fever is
maintained on the APHIS website at
https://www.aphis.usda.gov/aphis/
ourfocus/animalhealth/animal-and-
animal-product-import-information/
animal-health-status-of-regions. Copies
of the list are also available via postal
mail upon request to Regionalization
Evaluation Services, Strategy and
Policy, Veterinary Services, Animal and
Plant Health Inspection Service, 4700
River Road, Unit 38, Riverdale,

Maryland 20737; AskRegionalization@

usda.gov.
* * * * *

m 33.In §94.10, paragraph (a)(1) is
revised to read as follows:

§94.10 Swine from regions where
classical swine fever exists.

a) L

(1) A list of regions that APHIS has
declared free of classical swine fever is
maintained on the APHIS website at
https://www.aphis.usda.gov/aphis/
ourfocus/animalhealth/animal-and-
animal-product-import-information/
animal-health-status-of-regions. Copies
of the list are also available via postal
mail upon request to Regionalization
Evaluation Services, Strategy and
Policy, Veterinary Services, Animal and
Plant Health Inspection Service, 4700
River Road, Unit 38, Riverdale,
Maryland 20737; AskRegionalization@

usda.gov.
* * * * *

m 34.In § 94.11, paragraph (a)(2) is
revised to read as follows:

§94.11 Restrictions on importation of
meat and other animal products from
specified regions.

(a) * *x %

(2) A list of regions whose products
are regulated under this section is
maintained on the APHIS website at
https://www.aphis.usda.gov/aphis/
ourfocus/animalhealth/animal-and-
animal-product-import-information/
animal-health-status-of-regions. Copies
of the list are also available via postal
mail upon request to Regionalization
Evaluation Services, Strategy and
Policy, Veterinary Services, Animal and
Plant Health Inspection Service, 4700
River Road, Unit 38, Riverdale,
Maryland 20737; AskRegionalization@

usda.gov.
* * * * *

m 35. Section 94.12 is amended as
follows:
m a. By revising paragraph (a)(1); and
m b. In footnote 12, by removing the
words ‘“National Center for Import-
Export” and adding the words ““Strategy
and Policy” in their place.

The revision reads as follows:

§94.12 Pork and pork products from
regions where swine vesicular disease
exists.

(a) * x %

(1) A list of regions that APHIS has
declared free of swine vesicular disease
is maintained on the APHIS website at
https://www.aphis.usda.gov/aphis/
ourfocus/animalhealth/animal-and-
animal-product-import-information/
animal-health-status-of-regions. Copies
of the list are also available via postal


https://www.aphis.usda.gov/aphis/ourfocus/animalhealth/animal-and-animal-product-import-information/animal-health-status-of-regions
https://www.aphis.usda.gov/aphis/ourfocus/animalhealth/animal-and-animal-product-import-information/animal-health-status-of-regions
https://www.aphis.usda.gov/aphis/ourfocus/animalhealth/animal-and-animal-product-import-information/animal-health-status-of-regions
https://www.aphis.usda.gov/aphis/ourfocus/animalhealth/animal-and-animal-product-import-information/animal-health-status-of-regions
https://www.aphis.usda.gov/aphis/ourfocus/animalhealth/animal-and-animal-product-import-information/animal-health-status-of-regions
https://www.aphis.usda.gov/aphis/ourfocus/animalhealth/animal-and-animal-product-import-information/animal-health-status-of-regions
https://www.aphis.usda.gov/aphis/ourfocus/animalhealth/animal-and-animal-product-import-information/animal-health-status-of-regions
https://www.aphis.usda.gov/aphis/ourfocus/animalhealth/animal-and-animal-product-import-information/animal-health-status-of-regions
https://www.aphis.usda.gov/aphis/ourfocus/animalhealth/animal-and-animal-product-import-information/animal-health-status-of-regions
https://www.aphis.usda.gov/aphis/ourfocus/animalhealth/animal-and-animal-product-import-information/animal-health-status-of-regions
https://www.aphis.usda.gov/aphis/ourfocus/animalhealth/animal-and-animal-product-import-information/animal-health-status-of-regions
https://www.aphis.usda.gov/aphis/ourfocus/animalhealth/animal-and-animal-product-import-information/animal-health-status-of-regions
https://www.aphis.usda.gov/aphis/ourfocus/animalhealth/animal-and-animal-product-import-information/animal-health-status-of-regions
https://www.aphis.usda.gov/aphis/ourfocus/animalhealth/animal-and-animal-product-import-information/animal-health-status-of-regions
https://www.aphis.usda.gov/aphis/ourfocus/animalhealth/animal-and-animal-product-import-information/animal-health-status-of-regions
https://www.aphis.usda.gov/aphis/ourfocus/animalhealth/animal-and-animal-product-import-information/animal-health-status-of-regions
https://www.aphis.usda.gov/aphis/ourfocus/animalhealth/animal-and-animal-product-import-information/animal-health-status-of-regions
https://www.aphis.usda.gov/aphis/ourfocus/animalhealth/animal-and-animal-product-import-information/animal-health-status-of-regions
https://www.aphis.usda.gov/aphis/ourfocus/animalhealth/animal-and-animal-product-import-information/animal-health-status-of-regions
https://www.aphis.usda.gov/aphis/ourfocus/animalhealth/animal-and-animal-product-import-information/animal-health-status-of-regions
https://www.aphis.usda.gov/animalhealth/disease-status-of-regions
https://www.aphis.usda.gov/animalhealth/disease-status-of-regions
mailto:AskRegionalization@usda.gov
mailto:AskRegionalization@usda.gov
mailto:AskRegionalization@usda.gov
mailto:AskRegionalization@usda.gov
mailto:AskRegionalization@usda.gov
mailto:AskRegionalization@usda.gov
mailto:AskRegionalization@usda.gov
mailto:AskRegionalization@usda.gov
mailto:AskRegionalization@usda.gov
mailto:AskRegionalization@usda.gov
mailto:AskRegionalization@usda.gov
mailto:AskRegionalization@usda.gov
https://www.aphis.usda.gov/aphis/ourfocus/animalhealth/animal-and-animal-product-import-information/animal-health-status-of-regions
https://efile.aphis.usda.gov/s/vs-permitting-assistant
https://www.aphis.usda.gov/aphis/ourfocus/animalhealth/animal-and-animal-product-import-information/animal-health-status-of-regions
https://www.aphis.usda.gov/aphis/ourfocus/animalhealth/animal-and-animal-product-import-information/animal-health-status-of-regions
https://www.aphis.usda.gov/aphis/ourfocus/animalhealth/animal-and-animal-product-import-information/animal-health-status-of-regions
https://www.aphis.usda.gov/aphis/ourfocus/animalhealth/animal-and-animal-product-import-information/animal-health-status-of-regions
https://efile.aphis.usda.gov/s/vs-permitting-assistant
https://efile.aphis.usda.gov/s/vs-permitting-assistant
https://www.aphis.usda.gov/aphis/ourfocus/animalhealth/animal-and-animal-product-import-information/animal-health-status-of-regions
https://www.aphis.usda.gov/aphis/ourfocus/animalhealth/animal-and-animal-product-import-information/animal-health-status-of-regions
https://www.aphis.usda.gov/aphis/ourfocus/animalhealth/animal-and-animal-product-import-information/animal-health-status-of-regions
https://www.aphis.usda.gov/aphis/ourfocus/animalhealth/animal-and-animal-product-import-information/animal-health-status-of-regions
https://www.aphis.usda.gov/aphis/ourfocus/animalhealth/animal-and-animal-product-import-information/animal-health-status-of-regions

Federal Register/Vol. 86, No. 155/Monday, August 16, 2021/Rules and Regulations

45627

mail upon request to Regionalization
Evaluation Services, Strategy and
Policy, Veterinary Services, Animal and
Plant Health Inspection Service, 4700
River Road, Unit 38, Riverdale,
Maryland 20737; AskRegionalization@

usda.gov.
* * * * *

m 36.In § 94.13, paragraph (a)(2) is
revised to read as follows:

§94.13 Restrictions on importation of pork
or pork products from specified regions.

(a) * K* %

(2) A list of regions whose products
are regulated under this section is
maintained on the APHIS website at
https://www.aphis.usda.gov/aphis/
ourfocus/animalhealth/animal-and-
animal-product-import-information/
animal-health-status-of-regions. Copies
of the list are also available via postal
mail upon request to Regionalization
Evaluation Services, Strategy and
Policy, Veterinary Services, Animal and
Plant Health Inspection Service, 4700
River Road, Unit 38, Riverdale,
Maryland 20737; AskRegionalization@

usda.gov.
* * * * *

m 37.In §94.15, paragraphs (b)(1) and
(c)(1) are revised to read as follows:

§94.15 Animal products and materials;
movement and handling.

* * * * *

(b) * % %

(1) The person desiring to move the
pork and pork products through the
United States obtains a United States
Veterinary Permit for Importation and
Transportation of Controlled Materials
and Organisms and Vectors (VS Form
16—6). (An application for the permit
may be obtained from Strategy and
Policy, Veterinary Services, Animal and
Plant Health Inspection Service, 4700
River Road, Riverdale, Maryland 20737;
or by visiting https://
efile.aphis.usda.gov/s/vs-permitting-
assistant.)

* * * * *

(C) * *x %

(1) The person desiring to move the
poultry carcasses, parts, or products
through the United States obtains a
United States Veterinary Permit for
Importation and Transportation of
Controlled Materials and Organisms and
Vectors (VS Form 16—6). An application
for the permit may be obtained from
Strategy and Policy, Veterinary Services,
Animal and Plant Health Inspection
Service, 4700 River Road, Riverdale,
Maryland 20737; or by visiting https://
efile.aphis.usda.gov/s/vs-permitting-
assistant.

* * * * *

§94.16 [Amended]

m 38.In §94.16, footnote 14 is amended
by removing the words ‘“National Center
for Import-Export”” and adding the
words “Strategy and Policy” in their
place.

m 39.In §94.23, paragraph (f) is revised
to read as follows:

§94.23 Importation of gelatin derived from
bovines.
* * * * *

(f) The Administrator determines that
the gelatin will not come into contact
with ruminants in the United States and
can be imported under conditions that
will prevent the introduction of BSE
into the United States, and the person
importing the gelatin has obtained a
United States Veterinary Permit for
Importation and Transportation of
Controlled Materials and Organisms and
Vectors. To apply for a permit, file a
permit application on VS Form 16-3
(available from Strategy and Policy,
Veterinary Services, APHIS, 4700 River
Road, Unit 38, Riverdale, MD 20737—
1231, or electronically at https://
efile.aphis.usda.gov/s/vs-permitting-
assistant). The application for such a
permit must state the intended use of
the gelatin and name and address of the
consignee in the United States.

m 40. In § 94.24, paragraphs (a) and
(b)(2) are revised to read as follows:

§94.24 Restrictions on importation of
meat and edible products from ovines and
caprines due to bovine spongiform
encephalopathy.

(a) Except as provided in paragraph
(b) of this section and in § 94.25, the
importation of meat, meat products, and
edible products other than meat
(excluding milk and milk products)
from ovines and caprines that have been
in any of the following regions is
prohibited: Albania, Andorra, Austria,
Belgium, Bosnia-Herzegovina, Bulgaria,
Canada, Croatia, the Czech Republic,
Denmark, the Federal Republic of
Yugoslavia, Finland, France, Germany,
Great Britain (England, Scotland, and
Wales), Greece, Hungary, Ireland
(Republic of), Israel, Italy, Japan,
Liechtenstein, Luxembourg, the Former
Yugoslav Republic of Macedonia,
Monaco, Northern Ireland, Norway,
Oman, the Netherlands, Poland,
Portugal, Romania, San Marino,
Slovakia, Slovenia, Spain, Sweden, and
Switzerland.

(b) * % %

(2) The person importing the gelatin
obtains a United States Veterinary
Permit for Importation and
Transportation of Controlled Materials
and Organisms and Vectors by filing a
permit application on VS Form 16-3.

Permit applications are available from
Strategy and Policy, Veterinary Services,
APHIS, 4700 River Road, Riverdale, MD
20737-1231, or at https://
efile.aphis.usda.gov/s/vs-permitting-
assistant. Forms may be submitted
using a U.S. Government electronic
information exchange system or other
authorized method. The application for
such a permit must state the intended
use of the gelatin and name and address
of the consignee in the United States.

m 41. Section 94.28 is amended as
follows:
m a. By revising the section heading; and
m b. By removing the words “EU Poultry
Trade Region” each time they appear
and adding the words ‘“European
Poultry Trade Region” in their place,
and by removing the words ‘“Member
State” each time they appear and adding
the word “country” in their place.

The revision reads as follows:

§94.28 Restrictions on the importation of
poultry meat and products, and live birds
and poultry, from the APHIS-defined
European Poultry Trade Region.

* * * * *

m 42.In § 94.32, paragraph (a)(2) is
revised to read as follows:

§94.32 Restrictions on the importation of
live swine, pork, or pork products from
certain regions free of classical swine fever.

(a) * % %

(2) A list of regions whose live swine,
pork, and pork products are regulated
under this section is maintained on the
APHIS website at https://
www.aphis.usda.gov/aphis/ourfocus/
animalhealth/animal-and-animal-
product-import-information/animal-
health-status-of-regions. Copies of the
list are also available via postal mail
upon request to Regionalization
Evaluation Services, Strategy and
Policy, Veterinary Services, Animal and
Plant Health Inspection Service, 4700
River Road, Unit 38, Riverdale,
Maryland 20737; AskRegionalization@

usda.gov.
* * * * *

PART 95—SANITARY CONTROL OF
ANIMAL BYPRODUCTS (EXCEPT
CASINGS), AND HAY AND STRAW,
OFFERED FOR ENTRY INTO THE
UNITED STATES

m 43. The authority citation for part 95
continues to read as follows:
Authority: 7 U.S.C. 8301-8317; 21 U.S.C.

136 and 136a; 31 U.S.C. 9701; 7 CFR 2.22,
2.80, and 371.4.

m 44.In § 95.4, paragraphs (a)(4), (c)(8),
(e)(2), and (f) are revised to read as
follows:
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§95.4 Restrictions on the importation of
processed animal protein, offal, tankage,
fat, glands, certain tallow other than tallow
derivatives, and serum due to bovine
spongiform encephalopathy.

(a) * *x %

(4) Albania, Andorra, Austria,
Belgium, Bosnia-Herzegovina, Bulgaria,
Canada, Croatia, the Czech Republic,
Denmark, the Federal Republic of
Yugoslavia, Finland, France, Germany,
Great Britain (England, Scotland, and
Wales), Greece, Hungary, Ireland
(Republic of), Israel, Italy, Japan,
Liechtenstein, Luxembourg, the Former
Yugoslav Republic of Macedonia,
Monaco, Northern Ireland, Norway,
Oman, the Netherlands, Poland,
Portugal, Romania, San Marino,
Slovakia, Slovenia, Spain, Sweden, and
Switzerland.

* * * * *

(C) I

(8) The person importing the
shipment has applied for and obtained
from APHIS a United States Veterinary
Permit for Importation and
Transportation of Controlled Materials
and Organisms and Vectors by filing a
permit application on VS Form 16-3,
which may be obtained from Strategy
and Policy, Veterinary Services, APHIS,
4700 River Road, Unit 38, Riverdale,
MD 20737-1231, or electronically at
https://efile.aphis.usda.gov/s/vs-
permitting-assistant.
* * * * *

(e) * Kk %

(2) The person importing the article
has obtained a United States Veterinary
Permit for Importation and
Transportation of Controlled Materials
and Organisms and Vectors by filing a
permit application on VS Form 16-3,
which may be obtained from Strategy
and Policy, Veterinary Services, APHIS,
4700 River Road, Riverdale, MD 20737—
1231; or electronically at https://
efile.aphis.usda.gov/s/vs-permitting-
assistant; and
* * * * *

(f) Insulin otherwise prohibited under
paragraphs (a) and (b) of this section
may be imported if the insulin is for the
personal medical use of the person
importing it and if the person importing
the shipment has applied for and
obtained from APHIS a United States
Veterinary Permit for Importation and
Transportation of Controlled Materials
and Organisms and Vectors. To apply
for a permit, file a permit application on
VS Form 16-3, which is available from
Strategy and Policy, Veterinary Services,
APHIS, 4700 River Road, Riverdale, MD
20737-1231, or electronically at https://
efile.aphis.usda.gov/s/vs-permitting-
assistant. The application for such a

permit must state the intended use of
the insulin and the name and address of
the consignee in the United States.

Note to Paragraph (f): Insulin that is
not prohibited from importation under
this paragraph may be prohibited from
importation under other Federal laws,
including the Federal Food, Drug, and
Cosmetic Act, 21 U.S.C. 321 et seq.

* * * * *

m 45.In § 95.5, paragraph (d) is revised
to read as follows:

§95.5 Processed animal protein derived
from ruminants.
* * * * *

(d) The person importing the
processed animal protein obtains a
United States Veterinary Permit for
Importation and Transportation of
Controlled Materials and Organisms and
Vectors by filing a permit application on
VS Form 16-3. To apply for a permit,
file a permit application on VS Form
16-3, which is available from Strategy
and Policy, Veterinary Services, APHIS,
4700 River Road, Riverdale, MD 20737—
1231, or electronically at https://
efile.aphis.usda.gov/s/vs-permitting-
assistant. The application for such a
permit must state the intended use of
the processed animal protein and name
and address of the consignee in the
United States.

*

* * * *

m 46. Section 95.6 is revised to read as
follows:

§95.6 Offal derived from bovines.

Offal derived from bovines is
prohibited importation into the United
States unless it meets the requirements
for the importation of meat, meat
products, and meat byproducts in either
§94.19, §94.20, or § 94.21, with the
exception of the requirements in
§§94.19(c), 94.20(b), and 94.21(b),
respectively. The person importing the
offal must obtain a United States
Veterinary Permit for Importation and
Transportation of Controlled Materials
and Organisms and Vectors by filing a
permit application on VS Form 16-3. To
apply for a permit, file a permit
application on VS Form 16—3, which is
available from Strategy and Policy,
Veterinary Services, APHIS, 4700 River
Road, Riverdale, MD 20737-1231, or
electronically at https://
efile.aphis.usda.gov/s/vs-permitting-
assistant. The application for such a
permit must state the intended use of
the offal and name and address of the
consignee in the United States.

m 47.1In § 95.7, paragraph (f) is revised
to read as follows:

§95.7 Collagen derived from bovines.
* * * * *

(f) The Administrator determines that
the collagen will not come into contact
with ruminants in the United States and
can be imported under conditions that
will prevent the introduction of BSE
into the United States, and the person
importing the collagen has obtained a
United States Veterinary Permit for
Importation and Transportation of
Controlled Materials and Organisms and
Vectors. To apply for a permit, file a
permit application on VS Form 16-3,
which is available from Strategy and
Policy, Veterinary Services, APHIS,
4700 River Road, Riverdale, MD 20737—
1231, or electronically at https://
efile.aphis.usda.gov/s/vs-permitting-
assistant. The application for such a
permit must state the intended use of
the collagen and the name and address

of the consignee in the United States.
* * * * *

m 48.In § 95.8, paragraph (f) is revised
to read as follows:

§95.8 Tallow derived from bovines.

* * * * *

(f) The Administrator determines that
the tallow will not come into contact
with ruminants in the United States and
can be imported under conditions that
will prevent the introduction of BSE
into the United States, and the person
importing the tallow has obtained a
United States Veterinary Permit for
Importation and Transportation of
Controlled Materials and Organisms and
Vectors. To apply for a permit, file a
permit application on VS Form 16-3,
which is available from Strategy and
Policy, Veterinary Services, APHIS,
4700 River Road, Riverdale, MD 20737—
1231, or electronically at https://
efile.aphis.usda.gov/s/vs-permitting-
assistant. The application for such a
permit must state the intended use of
the tallow and the name and address of

the consignee in the United States.
* * * * *

m 49.In § 95.9, paragraph (g) is revised
to read as follows:

§95.9 Derivatives of tallow derived from
bovines.
* * * * *

(g) The Administrator determines that
the tallow derivative will not come into
contact with ruminants in the United
States and can be imported under
conditions that will prevent the
introduction of BSE into the United
States, and the person importing the
tallow derivative has obtained a United
States Veterinary Permit for Importation
and Transportation of Controlled
Materials and Organisms and Vectors.
To apply for a permit, file a permit
application on VS Form 16-3, which is
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available from Strategy and Policy,
Veterinary Services, APHIS, 4700 River
Road, Riverdale, MD 20737-1231, or
electronically at https://
efile.aphis.usda.gov/s/vs-permitting-
assistant. The application for such a
permit must state the intended use of
the tallow derivative and the name and
address of the consignee in the United
States.

* * * * *

m 50.In § 95.10, paragraph (f) is revised
to read as follows:

§95.10 Dicalcium phosphate derived from
bovines.
* * * * *

(f) The Administrator determines that
the dicalcium phosphate will not come
into contact with ruminants in the
United States and can be imported
under conditions that will prevent the
introduction of BSE into the United
States, and the person importing the
dicalcium phosphate has obtained a
United States Veterinary Permit for
Importation and Transportation of
Controlled Materials and Organisms and
Vectors. To apply for a permit, file a
permit application on VS Form 16-3,
which is available from Strategy and
Policy, Veterinary Services, APHIS,
4700 River Road, Riverdale, MD 20737—
1231, or electronically at https://
efile.aphis.usda.gov/s/vs-permitting-
assistant. The application for such a
permit must state the intended use of
the dicalcium phosphate and the name
and address of the consignee in the
United States.

* * * * *

W 51. Section 95.11 is revised to read as
follows:

§95.11 Specified risk materials.

Notwithstanding any other provisions
of this part, the importation of specified
risk materials from controlled-risk
regions or undetermined-risk regions for
BSE, and any commodities containing
such materials, is prohibited, unless the
Administrator determines that the
materials or other commodities will not
come into contact with ruminants in the
United States and can be imported
under conditions that will prevent the
introduction of BSE into the United
States, and the person importing the
materials or other commodities has
obtained a United States Veterinary
Permit for Importation and
Transportation of Controlled Materials
and Organisms and Vectors. To apply
for a permit, file a permit application on
VS Form 16-3, which is available from
Strategy and Policy, Veterinary Services,
APHIS, 4700 River Road, Riverdale, MD
20737-1231, or electronically at https://

efile.aphis.usda.gov/s/vs-permitting-
assistant. The application for such a
permit must state the intended use of
the materials and other commodities
and the name and address of the
consignee in the United States.

m 52.In § 95.13, paragraph (c) is revised
to read as follows:

§95.13 Importation from regions of
negligible risk for BSE of processed animal
protein derived from animals other than
ruminants.

* * * * *

(c) The person importing the
shipment has applied for and obtained
from APHIS a United States Veterinary
Permit for Importation and
Transportation of Controlled Materials
and Organisms and Vectors. To apply
for a permit, file a permit application on
VS Form 16-3, which is available from
Strategy and Policy, Veterinary Services,
APHIS, 4700 River Road, Riverdale, MD
20737-1231, or electronically at https://
efile.aphis.usda.gov/s/vs-permitting-
assistant.

* * * * *

m 53.In § 95.14, paragraph (h) is revised
to read as follows:

§95.14 Importation from regions of
controlled risk or undetermined risk for
BSE of processed animal protein derived
from animals other than ruminants.

* * * * *

(h) The person importing the
shipment has applied for and obtained
from APHIS a United States Veterinary
Permit for Importation and
Transportation of Controlled Materials
and Organisms and Vectors. To apply
for a permit, file a permit application on
VS Form 16-3, which is available from
Strategy and Policy, Veterinary Services,
APHIS, 4700 River Road, Riverdale, MD
20737-1231, or electronically at https://
efile.aphis.usda.gov/s/vs-permitting-
assistant.

* * * * *

m 54.In §95.15, paragraph (d) is revised
to read as follows:

§95.15 Transit shipment of articles.

* * * * *

(d) The person moving the articles
must obtain a United States Veterinary
Permit for Importation and
Transportation of Controlled Materials
and Organisms and Vectors. To apply
for a permit, file a permit application on
VS Form 16-3, which is available from
Strategy and Policy, Veterinary Services,
APHIS, 4700 River Road, Riverdale, MD
20737-1231, or electronically at https://
efile.aphis.usda.gov/s/vs-permitting-
assistant.

* * * * *

§95.16 [Amended]

W 55.1In §95.16, footnote 2 is amended
by removing the words “National Center
for Import and Export” and adding the
words “Strategy and Policy” in their
place.

PART 98—IMPORTATION OF CERTAIN
ANIMAL EMBRYOS AND ANIMAL
SEMEN

m 56. The authority citation for part 98
continues to read as follows:

Authority: 7 U.S.C. 1622 and 8301-8317;
21 U.S.C. 136 and 136a; 31 U.S.C. 9701; 7
CFR 2.22, 2.80, and 371.4.

§98.4 [Amended]

m 57.In § 98.4, paragraph (b) is amended
by removing the words “National Center
for Import-Export” and adding the
words “Strategy and Policy” in their
place.

§98.13 [Amended]

m 58.In § 98.13, paragraph (b)
introductory text is amended by
removing the words ‘“National Center
for Import-Export” and adding the
words ““Strategy and Policy” in their
place.

PART 130—USER FEES

m 59. The authority citation for part 130
continues to read as follows:

Authority: 5 U.S.C. 5542; 7 U.S.C. 1622
and 8301-8317; 21 U.S.C. 136 and 136a; 31
U.S.C. 3701, 3716, 3717, 3719, and 3720A; 7
CFR 2.22, 2.80, and 371.4.

§130.1 [Amended]

m 60.In §130.1, footnote 1 is amended
by removing the words ‘“National Center
for Import-Export” and adding the
words ““Strategy and Policy” in their
place.

§130.22 [Amended]

m 61.In § 130.22, paragraph (b) is
amended by removing the words
“National Center for Import-Export” and
adding the words ““Strategy and Policy”
in their place.

§130.50 [Amended]

m 62.In §130.50, footnote 7 is amended
by removing the words “National Center
for Import and Export” and adding the
words ““Strategy and Policy” in their
place.

Done in Washington, DG, this 3rd day of
August 2021.
Michael Watson,
Administrator, Animal and Plant Health
Inspection Service.
[FR Doc. 2021-16900 Filed 8—-13—-21; 8:45 am]
BILLING CODE 3410-34-P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA—-2021-0002; Airspace
Docket No. 21-ASW-3]

RIN 2120-AA66
Revocation of Class E Airspace;
Mineola, TX

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action revokes the Class
E airspace extending upward from 700
feet above the surface at Mineola
Wisener Field, Mineola, TX. The FAA is
taking this action as the result of the
cancellation of the instrument
procedures at this airport.

DATES: Effective 0901 UTC, December 2,
2021. The Director of the Federal
Register approves this incorporation by
reference action under 1 CFR part 51,
subject to the annual revision of FAA
Order 7400.11 and publication of
conforming amendments.

ADDRESSES: FAA Order 7400.11E,
Airspace Designations and Reporting
Points, and subsequent amendments can
be viewed online at https://
www.faa.gov/air_traffic/publications/.
For further information, you can contact
the Airspace Policy Group, Federal
Aviation Administration, 800
Independence Avenue SW, Washington,
DC 20591; telephone: (202) 267-8783.
The Order is also available for
inspection at the National Archives and
Records Administration (NARA). For
information on the availability of FAA
Order 7400.11E at NARA, email:
fr.inspection@nara.gov or go to https://
www.archives.gov/federal-register/cfr/
ibr-locations.html.

FOR FURTHER INFORMATION CONTACT:
Jeffrey Claypool, Federal Aviation
Administration, Operations Support
Group, Central Service Center, 10101
Hillwood Parkway, Fort Worth, TX
76177; telephone (817) 222-5711.
SUPPLEMENTARY INFORMATION:

Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that

section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it revokes the
Class E airspace extending upward from
700 feet above the surface at Mineola
Wisener Field, Mineola, TX, due to the
cancellation of the instrument
procedures at this airport.

History

The FAA published a notice of
proposed rulemaking in the Federal
Register (86 FR 10889; February 23,
2021) for Docket No. FAA—-2021-0002 to
revoke the Class E airspace extending
upward from 700 feet above the surface
at Mineola Wisener Field, Mineola, TX.
Interested parties were invited to
participate in this rulemaking effort by
submitting written comments on the
proposal to the FAA. No comments
were received.

Class E airspace designations are
published in paragraph 6005 of FAA
Order 7400.11E, dated July 21, 2020,
and effective September 15, 2020, which
is incorporated by reference in 14 CFR
71.1. The Class E airspace designations
listed in this document will be
published subsequently in the Order.

Availability and Summary of
Documents for Incorporation by
Reference

This document amends FAA Order
7400.11E, Airspace Designations and
Reporting Points, dated July 21, 2020,
and effective September 15, 2020. FAA
Order 7400.11E is publicly available as
listed in the ADDRESSES section of this
document. FAA Order 7400.11E lists
Class A, B, G, D, and E airspace areas,
air traffic service routes, and reporting
points.

The Rule

This amendment to 14 CFR part 71
revokes the Class E airspace extending
upward from 700 feet above the surface
to at Mineola Wisener Field, Mineola,
TX; and updates the city in the header
of the airspace legal description from
Mineola, TX, to Mineola/Quitman, TX,
to coincide with the FAA’s aeronautical
database for Wood County Airport-
Collins Field, Mineola/Quitman, TX.

This action is the result of the
cancellation of the instrument
procedures at Mineola Wisener Field,
Mineola, TX.

FAA Order 7400.11, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current, is non-controversial and
unlikely to result in adverse or negative
comments. It, therefore: (1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that only affects air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, does not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental
Policy Act in accordance with FAA
Order 1050.1F, “Environmental
Impacts: Policies and Procedures,”
paragraph 5—-6.5.a. This airspace action
is not expected to cause any potentially
significant environmental impacts, and
no extraordinary circumstances exist
that warrant preparation of an
environmental assessment.

Lists of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g); 40103,
40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.11E,
Airspace Designations and Reporting
Points, dated July 21, 2020, and
effective September 15, 2020, is
amended as follows:
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Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth.

* * * * *

ASW TX E5 Mineola/Quitman, TX
[Amended]

Wood County Airport-Collins Field, TX

(Lat. 32°44’32” N, long. 95°29'47” W)

That airspace extending upward from 700
feet above the surface within a 6.4-mile
radius of Wood County Airport-Collins Field,
and within 3.8 miles east and 5.7 miles west
of the 182° bearing from the Wood County
Airport-Collins Field extending from the 6.4-
mile radius of Wood County Airport-Collins
Field to 21.3 miles south of Wood County
Airport-Collins Field.

Issued in Fort Worth, Texas, on August 11,
2021.
Martin A. Skinner,

Acting Manager, Operations Support Group,
ATO Central Service Center.

[FR Doc. 2021-17443 Filed 8-13-21; 8:45 am]|
BILLING CODE 4910-13-P

SECURITIES AND EXCHANGE
COMMISSION

17 CFR Part 249

[Release No. 34-87005C; File No. S7-05—
14]

RIN 3235-AL45

Recordkeeping and Reporting
Requirements for Security-Based
Swap Dealers, Major Security-Based
Swap Participants, and Broker-
Dealers; Correction

AGENCY: Securities and Exchange
Commission.

ACTION: Final rule; correction.

SUMMARY: On September 19, 2019, the
Securities and Exchange Commission
(the “Commission”) adopted
recordkeeping, reporting, and
notification requirements applicable to
security-based swap dealers and major
security-based swap participants,
securities count requirements applicable
to certain security-based swap dealers,
and additional recordkeeping
requirements applicable to broker-
dealers to account for their security-
based swap and swap activities. Release
34-87005 (Sept. 19, 2019) was
published in the Federal Register on
Dec. 16, 2019 (84 FR 68550). This
document corrects a technical
inaccuracy in that release.

DATES: Effective August 16, 2021.

FOR FURTHER INFORMATION CONTACT:
Valentina Minak Deng, Special Counsel,
at (202) 551-5778; Division of Trading
and Markets, Securities and Exchange

Commission, 100 F Street NE,
Washington, DC 20549-7010.
SUPPLEMENTARY INFORMATION: We are
making a technical correction to Part II
of Form X-17A-5 (referenced in 17 CFR
249.617). The release resulting in the
technical inaccuracy was published in
the Federal Register on December 16,
2019 [84 FR 68550], and adopted by the
Commission in Exchange Act Release
No. 87005 on September 19, 2019.

List of Subjects in 17 CFR Part 249

Brokers, Recordkeeping and reporting
requirements, Securities.

Accordingly, 17 CFR part 249 is
corrected by making the following
amendment:

PART 249—FORMS, SECURITIES
EXCHANGE ACT OF 1934

m 1. The authority citation for part 249
continues to read, in part, as follows:

Authority: 15 U.S.C. 78a et seq. and 7201
et seq.; 12 U.S.C. 5461 et seq.; 18 U.S.C. 1350;
Sec. 953(b), Pub. L. 111-203, 124 Stat. 1904;
Sec. 102(a)(3), Pub. L. 112-106, 126 Stat. 309
(2012); Sec. 107, Pub. L. 112-106, 126 Stat.
313 (2012), and Sec. 72001, Pub. L. 114-94,
129 Stat. 1312 (2015), unless otherwise
noted.

* * * * *

Section 249.617 is also issued under Pub.
L. 111-203, 939, 939A, 124. Stat. 1376 (2010)
(15 U.S.C. 78c, 15 U.S.C. 780-7 note).

* * * * *

m 2. Amend Part II of Form X-17A-5
(referenced in § 249.617) by removing
“4) Rule 18a—7 99” and adding in its
place “4) Rule 18a-7 12999”.

Note: The text of Part II of Form X-17A—
5 and the instructions thereto do not and this

amendment will not appear in the Code of
Federal Regulations.

Dated: August 4, 2021.
Vanessa A. Countryman,
Secretary.
[FR Doc. 2021-16960 Filed 8—-13-21; 8:45 am]
BILLING CODE 8011-01-P

DEPARTMENT OF THE INTERIOR

Bureau of Indian Affairs

25 CFR Part 150

[212A2100DD/AAKC001030/
A0A501010.999900]

RIN 1076—-AF56

Indian Land Title and Records

AGENCY: Bureau of Indian Affairs,
Interior.

ACTION: Final rule.

SUMMARY: This final rule revises Bureau
of Indian Affairs (BIA) regulations
governing the Land Title and Records
Office (LTRO) to reflect modernization
of the LTRO. The LTRO maintains title
documents for land held in trust or
restricted status for individual Indians
and Tribes (Indian land). This rule
replaces outdated provisions and allows
for more widespread efficiencies by
reflecting current practices, while
creating a framework for future LTRO
operations.

DATES: This rule is effective September
15, 2021.

FOR FURTHER INFORMATION CONTACT:
Elizabeth Appel, Director, Office of
Regulatory Affairs & Collaborative
Action, (202) 273—-4680;
elizabeth.appel@bia.gov.

SUPPLEMENTARY INFORMATION:
I. Background and Summary of Rule
II. Changes from Proposed Rule to Final Rule
III. Response to Comments
IV. Procedural Requirements
A. Regulatory Planning and Review (E.O.
12866 and E.O. 13563)
B. Regulatory Flexibility Act
C. Small Business Regulatory Enforcement
Fairness Act
D. Unfunded Mandates Reform Act
E. Takings (E.O. 12630)
F. Federalism (E.O. 13132)
G. Civil Justice Reform (E.O. 12988)
H. Consultation With Indian Tribes (E.O.
13175)
I. Paperwork Reduction Act
J. National Environmental Policy Act
K. Effects on the Energy Supply (E.O.
13211)
L. Clarity of this Regulation
M. Public Availability of Comments

I. Background

The LTRO maintains title documents
for land that the United States holds in
trust or restricted status for individual
Indians or Tribes (Indian land), roughly
similar to how counties and other
localities maintain title documents for
fee land within their jurisdictions.
Several Acts authorize BIA maintenance
of these title records. See, e.g., 25 U.S.C.
5, 9; 64 Stat. 1262; 34 Stat. 137; 35 Stat.
312; and 38 Stat. 582, 598.

The LTRO has several physical offices
throughout the country. These LTRO
offices are the successors to the “title
plants” that were established by
regulation in 1965 to serve what were
then BIA ‘““‘area offices.” See 30 FR
11676 (September 11, 1965). Updates to
the regulations in 1981 defined the role
of the LTRO and assigned each LTRO
office a geographic service area,
containing certain BIA area offices or
Tribal reservations. See 46 FR 47537
(September 29, 1981), later redesignated
at 47 FR 13327 (March 30, 1982).
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The Department published a proposed
rule on December 11, 2020 (85 FR
79965) and accepted comments on the
proposed rule until February 9, 2021.
Section II of this document provides an
overview of the final rule. Section III of
this document summarizes the
comments received on the proposed
rule and responds to those comments.
Section IV of this document details
changes made from the proposed rule to
the final rule stage.

II. Overview of Final Rule

The regulations being finalized today
replace those that have been in place
since 1981 (though redesignated from 25
CFR part 120 to 25 CFR part 150). Now,
40 years later, BIA “‘area offices” are
BIA Regions, and the LTRO maintains
title documents primarily through an
electronic system: The Trust Asset
Accounting Management System
(TAAMS). Each LTRO office records
land title documents that are primarily
within its designated geographic area;
however, it is BIA’s vision that,
eventually, all title documents will be
electronically stored and accessible to
LTRO offices regardless of geographic
area.

The rule modernizes the LTRO
regulations to provide a framework for
continued operations and future
electronic maintenance of most title
documents. This approach will more
efficiently address title-related actions
that support Indian land transactions
(such as a title examination to take land
into trust) by allowing workloads to be
shifted among LTRO offices to promptly
address each request and prevent the
risk of any backlogs. The rule continues
to provide that each LTRO office is
primarily responsible for certain
geographic areas, but rather than
specifying those LTRO offices in the
rule, it instead points to a web page
where BIA can keep the list accurately
updated.

The rule also addresses changes that
have evolved over the past 40 years that
have removed requirements for
Secretarial approval of certain title
documents in support of Tribal self-
governance and self-determination (e.g.,
individual leases under approved
Helping Expedite and Advance
Responsible Tribal Homeownership
(HEARTH) Act regulations) by clarifying
that these documents must still be

recorded in the LTRO because the
documents affect who is authorized to
use Indian land.

The rule also makes more transparent
the LTRO’s role as a support office to
BIA and, with respect to title-related
matters related to probate, the Office of
Hearings and Appeals (OHA). Generally,
the Realty staff in BIA are the primary
liaison to the LTRO, as the Realty staff
are responsible for processing land
transactions requested by Indian and
Tribal landowners. Similarly, the rule
would clarifies the LTRO’s role with
respect to any defects to title: The LTRO
provides a notation of the defect in the
record of title, but the originating office
is responsible for providing the LTRO
with a corrected title document for the
LTRO to record.

Finally, the rule allows the BIA
Director to delegate recording
responsibilities to another office for
certain transactions on an as-needed
basis. This capability provides
flexibility to facilitate future electronic
recording capabilities for efficiency.

The following table shows changes
from the current regulation to the final
rule.

Current 25 CFR §

New 25 CFR §

Description of changes

150.1 Purpose and scope

150.2 Definitions ......cccoceeevcveeeiiieeceee.

150.3 Maintenance of land records and
title documents.

150.1
part?

What is the purpose of this

150.2 What terms do | need to know?

150.3 May Tribes administer this part
on LTRO’s behalf?

150.101 What is the purpose of the
record of title?

150.102 Who maintains the record of
title?

150.103 What services does the
LTRO perform to maintain the record
of title?

150.104 How does the LTRO main-
tain the record of title?

Provides more general description of responsibilities (e.g.,
to account for other types of reports beyond land title sta-
tus reports that LTRO provides).

Alphabetizes terms.

Adds definitions for “certify,” “certified copy,” “Certifying
Officer,” “defect” or “title defect,” “I” or “you” (for plain
language purposes), “inherently Federal function,”
“land,” “Office of Hearings and Appeals (OHA),” “Pro-
bate Inventory Report,” “record of title,” “Region,” and
“title.”

Deletes definitions of “Administrative Law Judge,” “Com-
missioner,” “land,” and “Superintendent.”

Revises definition of “Agency” to clarify that contracting
and compacting Tribes are included.

Revises definition of “Indian land” to limit to trust or re-
stricted land only, in accordance with other regulatory
definitions, while moving provisions regarding other cat-
egories of land to proposed § 150.201(c).

Revises definition of “recording” to move substantive state-
ment as to the significance of recording a document to
the body of the regulation at proposed § 150.101.

Revises definition of “title document” to provide examples.

Revises definition of “title examination” to add detail.

Revises definition of “Tribe” to cite the List Act of 1994.

New section to address that Tribes may compact or con-
tract for LTRO functions under Tribal self-governance
and self-determination compacts and contracts.

New section to address the significance of recording a doc-
ument in the record of title.

No substantive change.

[T

New section to provide a list of services that the LTRO per-
forms.

New section to address that the LTRO primarily maintains
the record of title electronically.
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Current 25 CFR §

New 25 CFR §

Description of changes

150.4 Locations and service areas for
land titles and records offices.

150.5 Other Bureau offices with title
service responsibility.
150.6 Recordation of title documents ..

150.7 Curative action to correct title
defects.

150.8 Title status reports

150.9 Land status maps

150.10 Certification of
and title documents.

land records

150.11 Disclosure of land records, title
documents, and title reports.

150.105 Are certain LTRO offices re-
sponsible for certain geographic
areas?

150.201 What is
record of title?

recorded in the

150.202 Must | check with any other
governmental office to find title docu-
ments for Indian land?

150.203 Who may submit a title docu-
ment for recording?

150.204 Who
ments?

records title docu-

150.205 What are the minimum re-
quirements for recording a title docu-
ment?

150.206 What actions will LTRO take
if it discovers a title defect?

150.301 How does LTRO certify cop-
ies of title documents?

150.302 What reports does the LTRO
provide?

150.303 Who may request and re-
ceive copies of title documents in the
record of title or reports from LTRO
without filing a Freedom of Informa-
tion Act request?

150.304 Where do | request copies of
title documents or reports from
LTRO?

150.305 What information must | pro-
vide when requesting copies of title
documents and reports?

150.306 Will | be charged a fee for
obtaining copies of records?

150.401 Who owns the records asso-
ciated with this part?

150.402 How must records associated
with this part be preserved?

150.403 How does the Paperwork Re-
duction Act affect this part?

Revises to provide flexibility to allow for workload sharing
across LTRO offices while noting LTRO offices have pri-
mary responsibility for certain geographic areas. Re-
places the list of addresses for each LTRO office with a
webpage for a more frequently updated list of each
LTRO office’s area of primary geographic area.

Deleted because this section is no longer necessary.

Removes language assuming hard copy transmission of
documents.

Adds language to account for the need to record certain
documents that are not subject to Secretarial approval.
Adds that LTRO offices may also maintain documents dem-
onstrating the rights of use, occupancy, and/or benefit of
certain Tribes to non-Indian land and certain documents

related to Indian land that are not title documents.

New section to specify that in some instances, due dili-
gence may require examination of other records of title
for Indian land.

Clarifies the role of the LTRO as a service office for BIA
Agencies, Regions, and OHA, who act as the primary li-
aison to Indian and Tribal landowners.

Clarifies that the BIA Director may delegate the recording
function to other Agency offices by documenting the del-
egation and types of transactions to which it applies in
the Indian Affairs Manual.

New section to clarify what must be included in a title docu-
ment that is approved by the Secretary and what must
be included in title documents that are deemed ap-
proved.

Revises to provide that LTRO offices will no longer com-
plete administrative modifications; rather they will put a
notation in the record of title and contact the originating
office for correction.

Incorporated into new § 150.302.

Incorporated into new § 150.302.

Revised for plain language.

Lists the universe of reports that the LTRO may provide for
Indian land.

Revises to include the categories of persons/entities that
may obtain information under current laws including the
American Indian Probate Reform Act of 2004, 25 U.S.C.
2204.

New section to clarify that the BIA Agency or Region is the
liaison to the LTRO.

New section to list what information BIA will require in order
to identify the land for which a report is being requested.

New section to provide that the LTRO may charge fees in
accordance with the Freedom of Information Act fee
schedule, but will not charge fees to Indian or Tribal
landowners.

New section to clarify what records are Federal records as
opposed to Tribal records in cases where a Tribe has
contracted or compacted for LTRO functions.

New section regarding preservation requirements for Fed-
eral records.

New section required because the regulation imposes an
information collection by requiring individuals to provide
certain information in order to obtain copies of records.

III. Response to Comments

The Department hosted two Tribal
consultation sessions on this proposed
rule and received written submissions

from 12 Tribes. During the public

comment period, the Department also

received nine comments from

individuals, Indian housing and
homeownership organizations, title
companies, and capital companies. Of
the 21 total written submissions,
several, including half of the Tribes who
commented, expressed general support

for the regulatory revisions as necessary
for the proper functioning of LTROs and
to account for technological
improvements and policy changes
throughout Indian country. All provided
additional comments and suggestions.
The Department appreciates this input



45634

Federal Register/Vol. 86, No. 155/Monday, August 16, 2021/Rules and Regulations

and provides its responses organized by
subpart, below.

A. Comments on Subpart A—Purpose
and Definitions

1. Definition of “Indian Land”

One title insurance company that
commented asked that the phrase “or in
Federal law” be removed from the
definition of “Indian land” because,
according to the commenter, that phrase
could be construed to mean the Non-
Intercourse Act at 25 U.S.C. 177. The
commenter stated that the consequence
of that interpretation would be that
“Indian land” would include title
documents to Tribal fee land and,
arguably, could allow LTRO to take the
position that the world has constructive
notice of that Tribal fee land recorded
in the Indian land record of title, even
if it is not recorded in the county record
of title.

Response: The phrase “or in Federal
law” captures restrictions on alienation
for certain Tribes that may not be stated
in the conveyance instrument but apply
as a matter of Federal law due to court
order or otherwise. The clear trend in
the case law is that the Non-Intercourse
Act does not apply to fee land, whether
on-reservation or off-reservation. This
trend is consistent with BIA’s authority
for approving transactions that affect
title.

A Tribe requested clarification that
Indian land includes mineral
(subsurface) interests, pointing out that
the current regulations include a
definition for “land” as meaning real
property and without that specification,
the term “Indian land” is ambiguous as
to whether it includes the subsurface or
mineral estate and whether “title”
encompasses mineral estates that have
been severed from surface estates.

Response: The final rule adds the
definition for land as including surface
and/or subsurface interests.

2. “Title Document”

One Tribe stated their agreement with
the proposed rule’s inclusion of
examples of title documents in the
definition of “title document” as adding
clarity. This Tribe also agreed with the
proposed rule’s removal of the provision
in “title document” as including only
documents required to be recorded by
regulation or Bureau policy as
appropriate to accord a full and accurate
depiction of Indian land in the chain of
title.

Response: The final rule includes the
proposed rule’s definition of “title
document.”

3. Comments Requesting New
Definitions

a. “Inherently Federal Function”

A few Tribes and one title insurance
company commenter requested a
definition be added for “inherently
Federal function.” On Tribe requested
that the term be interpreted to exclude
certain items (i.e., FOIA and records
management).

Response: The final rule adds a
definition of “inherently Federal
function” to match the definition of the
term provided in the Indian Self-
Determination and Education
Assistance Act (ISDEAA). More
specificity on what constitutes an
inherently Federal function is
necessarily a case-by-case examination
because different laws apply to different
Tribes.

b. “Individual Indian”

An individual commenter requested a
new definition for “individual Indian”
or “Indian owner” because individuals
may own Indian land and their rights to
challenge decisions related to title
should be acknowledged. This
commenter also stated that the
regulations imply that individual
Indians’ fiduciary protections and rights
are subordinated to Tribes because, for
example, the term “Tribe” is defined
while the term “individual Indian” is
not.

Response: The term ““individual
Indian” is not defined in the regulation
because it appears only in the definition
of “Indian land” and the definition of
“Probate Inventory Report,” both of
which can be understood without
defining “individual Indian.”
Individual Indians’ rights as landowners
to challenge Federal decisions regarding
title are governed by different
regulations, such as 25 CFR part 2,
Appeals from Administrative Actions.
Nothing in the final rule for 25 CFR part
150 subordinates individual Indians’
fiduciary protections and rights to
Tribes. The term “Tribe” is defined
because that term appears in provisions
relating to Tribes as sovereign
governments (e.g., provisions relating to
compacting or compacting Federal
functions of an LTRO, provisions
relating to recordation of leases between
Tribes and Tribal Energy Development
Organizations).

B. Comments on Subpart B—Record of
Title

1. Purpose of the Record of Title

Two title insurance company
commenters asked how constructive
notice works in the context of an LTRO,
as far as whether the recordation of a

title document in the LTRO gives the
real property interest priority over
interests recorded later or whether
notice impacts priority of interests.

Response: Recordation of title
documents for Indian land is different
from recordation of title documents for
fee land in county records. Priority is
not generally an issue in recordation of
title documents for Indian land because
the Department conducts a title
examination before taking land into
trust or restricted status, and the LTRO
relies upon the date of Departmental
approval (or other applicable date when
Departmental approval is not required)
as the valid and effective date of the
transaction. In other words, there is no
significance to the date of recording in
the LTRO the way there may be
significance to the date of recording title
documents to fee land in county
records. In response to this comment,
the final rule deletes the statement from
§150.101 that the record of title
provides the public with constructive
notice; rather, only certain entities/
individuals have access to information
in the record of title. See § 150.303.

2. LTRO Services

Two title insurance company
commenters requested the regulations
include a specific timeframe for LTRO
to issue title status reports (TSRs).
Another commenter stated that the rule
should impose timeframes on the LTRO
and provide recourse for delays.

Response: The LTRO processes
mortgage title requests for TSRs within
two working days of receipt from the
BIA agency. This timeframe is included
in policy but not the regulations to
allow flexibility to change as
circumstances require for internal
management of the LTRO, without
undergoing a rulemaking. Requestors
should coordinate with their BIA agency
contact to ensure that a request for a
TSR has been submitted to LTRO.

Two title insurance company
commenters suggested including
uncertified TSRs in addition to certified
TSRs in § 150.103 to be consistent with
the language in § 150.302(b).

Response: The final rule adds
“uncertified Title Status Reports” for
consistency with § 150.302(b).

One individual commenter
recommended adding a subpart for
LTRO to record title transfers resulting
from historic sales where a ‘“‘reserve
period” is included for the original
“provisional sale” only upon assurance
that the buyer and seller negotiated the
final disposition upon expiration of the
“reserve period.”

Response: This comment appears to
relate to terms of a title transfer, which
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is beyond the scope of this regulation.
The commenter should raise this
comment with their local BIA agency
staff.

An individual commenter asked
whether it would be LTRO’s or the BIA
agency’s responsibility to notify
previously recognized owners that a
correction to a probate inventory report
is being proposed.

Response: If LTRO discovers an error
in a probate inventory report that
impacts Indian land ownership, then
the LTRO notifies the BIA agency realty
staff in writing, and the BIA agency
works with the Office of Hearings and
Appeals, to notify landowners and make
a correction as appropriate.

3. Maintaining the Record of Title

Two title insurance company
commenters requested that the
Department address any efforts to
digitize physical copies and confirm
that physical documents are historical
documents only. These commenters and
a homeownership organization
requested clarification that the LTRO is
currently digitizing all documents it
now receives.

Response: The LTRO has digitized
nearly all Indian land title records;
however, there remain some
non-imaged (i.e., non-digitized) records.
The LTRO digitizes all documents it
currently receives so that they can be
stored electronically in the record of
title and will work with BIA Realty to
ensure all known remaining non-
digitized records are digitized.

One Tribe described the history of its
agency’s recordkeeping on well
locations and lease information.

Response: The Tribe’s comment has
been shared with the relevant agency.

4. LTRO Responsibility for Certain
Geographic Areas

Section 150.105 of the proposed rule
provided that staff at each LTRO office
has primary responsibility to maintain
the record of title for Indian land under
that LTRO office’s assigned geographic
area, and that LTRO offices may assist
other LTRO offices in maintaining the
record of title for Indian land not under
that office’s assigned geographic area as
needed. A homeownership organization
stated its support for a fully accessible
electronic system across all LTRO
offices to allow workloads to be shifted
and prevent backlogs. Two title
insurance company commenters asked
what the process is for ensuring
documents are timely and correctly
transmitted among LTRO offices, how
sharing workloads would impact
recordation times, and whether there is

a tracking option to determine where
submitted documents are.

Response: All title documents are
digitized (scanned into electronic
versions) and uploaded to a database
that is accessible to all LTRO offices,
regardless of geographic area. Having
one LTRO office assist another in
performing functions would have no
impact on recording timeframes, as all
LTRO offices are subject to the same
standards. LTRO uses a system for
tracking workloads to determine where
submitted documents are pending at
any given point.

A Tribe expressed concern that LTRO
offices outside the Tribe’s assigned
geographic area may lack the knowledge
and expertise to process title documents
unique to the geographic region. This
Tribe requested granting Tribes the
option to have their title document
requests completed by their local LTRO
or tasking local LTROs with reviewing
any reports produced by a secondary
LTRO or outside BIA office. Another
Tribe requested clarity on what it means
for a non-assigned LTRO office to assist
others, the process by which they would
provide assistance, and the types of
functions or services that the assistance
would include. This Tribe suggested
establishing a standardized process for
providing as-needed assistance and
clarifying whether a Tribe that has
contracted or compacted to perform
LTRO functions on its reservation may
also carry out the function for lands
located in other geographic areas.

Response: While there may be
variations in types of title documents
among regions, title documents are
encoded by the knowledgeable BIA
realty staff familiar with potential
unique variations. The LTRO functions
do not vary across geographic areas.
LTRO has determined that it is more
appropriate to set out in policy the
details of the process by which LTRO
offices would provide assistance and
types of functions or services the
assistance would include, as a matter of
internal management that does not have
any effect on landowners or others,
except as a method of ensuring that
LTRO continues to perform its functions
expeditiously. The final rule also
clarifies that this provision does not
apply to Tribes that are contracting or
compacting the LTRO function, because
under the Indian Self-Determination
and Education Assistance Act, those
contacting or compacting Tribes would
first need to obtain authorization from
each Tribe to be benefitted by the
proposed contract or compact before
assuming operation of any program,
function, service, or activity (PFSA). 25
CFR 900.8(d)(1).

C. Comments on Subpart C—Recording
Documents

1. Documents LTRO Records (§ 150.201)

An individual commenter suggested
adding a provision to require LTRO to
record when title changes from trust to
fee and title recordation responsibilities
are transferred to State or local
jurisdictions.

Response: When a tract is transferred
to fee status, it is no longer “Indian
land” and is inactivated in the record of
title.

A Tribe stated that the requirement to
record subleasehold mortgages under 25
CFR 150.201(a) ensures the record of
title is accurate, complete, and up to
date, but could constrain current
staffing and resources for LTRO offices
that handle a significant number of
leases, noting that this requirement
triples the number of instruments the
LTRO records and maintains for its
reservation.

Response: Including subleasehold
mortgages as recordable documents
reflects a regulatory requirement that
already exists in 25 CFR part 169.

Another Tribe noted that the list in
§150.201 of documents for which
Secretarial approval is not required, but
must be recorded, does not include
Tribal utility lines crossing Tribal lands.

Response: The list included in
§150.201 is not exhaustive; however,
the final rule adds this item to the list
for clarity.

A title insurance company commenter
asked what the phrase “certain Tribes”
is referencing in § 150.201(c)(1).

Response: The final rule replaces the
phrase “certain Tribes” with “a Tribe.”

This same title insurance company
commenter requested a global statement
be added to the regulations confirming
that nothing prohibits recording title in
county records with the consent of the
landowner.

Response: While it is true that nothing
prohibits recording title to Indian land
in county records with the consent of
the landowner, the final rule does not
include this statement because that
statement could cause confusion
regarding the official record of title for
Indian land.

2. Checking With Other Governmental
Land Records (§ 150.202)

A Tribe expressed concern that the
regulatory provision saying that due
diligence may require examination of
other Federal, State, and local records is
unclear and distorts the role LTRO
offices play in maintaining the official
record of title for Indian land. The Tribe
asserts that the regulation should be
clear on this point, to eliminate any
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misconception that the record of title for
all lands, including Indian lands, is
maintained at the State or local level.

Response: The final rule clarifies in
§150.202 that LTRO maintains current
and historical title documents to Indian
land in the system of record.

A homeownership organization
suggested that § 150.202 should give
examples of circumstances in which
due diligence may require examination
in other records of title.

Response: Examples of circumstances
in which due diligence may require
examination in other records of title
include: Archives for original land
patents may require examination in
other Federal records of titles; and fee-
to-trust transactions for undivided fee
interests in a tract in which other
undivided interests are owned in trust
or restricted status may require
examination in State and local records
of title. The final rule does not include
these examples in the regulatory text
because doing so may give the
impression that these examples
constitute the entire universe of
documents for which due diligence may
require examination in other records of
title.

3. Who May Submit for Recording
(§ 150.203)

Two title insurance company
commenters requested the regulations
include a timeframe for recording upon
submission.

Response: As mentioned above, the
LTRO does abide by internal
timeframes. LTRO has an internal
timeframe of two business days for
recording any document upon receipt
from the Agency, Region, or OHA. The
timeframe for the Agency, Region, or
OHA to prepare and transmit a
document to LTRO is outside the scope
of this rule.

4. Delegation of the Recording Function
(§150.204)

One Tribe commented on § 150.204,
which states that the BIA Director may
delegate authority to record title
documents to another BIA office by
documenting the delegation and types
of transactions to which it applies in the
Indian Affairs Manual. The Tribe stated
their support for the flexibility to allow
workload sharing across LTRO offices,
so long as the primary LTRO primarily
maintains the record of title. The Tribe
also requested that Tribes be given
notice of any long-term delegations so
the Tribe may discuss the delegation
with the Regional Director. An
individual commenter expressed
concern with allowing BIA to delegate
authority to another office.

Response: The final rule retains this
provision to provide flexibility for
workload sharing. Any long-term
delegation that has potential Tribal
implications would be subject to
Executive Order 13175 requirements for
Tribal consultation.

A Tribe asked that privacy concerns
be addressed through best practices to
ensure that documents are only
accessed by designated and authorized
personnel for BIA purposes.

Response: The Privacy Act applies to
records within the record of title and,
under its system of record, access to the
record of title is limited to designated
and authorized personnel for official
purposes.

5. Minimum Requirements for
Recording (§ 150.205)

An individual commenter described
past sales that reserved part of the
interests (such as the mineral rights) for
transfer at a later date, and stated they
require affirmative title actions.

Response: This section, § 150.205(b),
sets out the minimum requirements for
recording documents. Actions required
to obtain BIA approval of a transfer are
addressed in separate regulations.

A title insurance company commenter
requested clarification as to whether the
‘“‘proper notarization or other
acknowledgment of the signatures of the
parties” must be pursuant to State law.

Response: The applicable law
depends upon the document, and where
it was signed. Notaries are
commissioned under State law. Other
acknowledgments may include those
authorized for military members to
acknowledge other military members’
signatures, social workers or wardens to
acknowledge the signatures of
incarcerated individuals, and foreign
country notary equivalents. The LTRO
does not scrutinize the notary
commission authority, beyond checking
to ensure notary’s name appears on the
stamp and the commission has not
expired.

Another commenter asked whether
notarization pursuant to remote online
notarization laws is considered ‘““proper
notarization or other acknowledgment
of the signatures of the parties.”

Response: Notarial acts follow State
laws where the notary is physically
located. While the Department of the
Interior continues to monitor remote
online notarization capabilities, the
Department does not currently
recognize remote online notarization for
Federal purposes, even when permitted
under State notarial laws. Some State
laws have included language that
simultaneous live audio/video would
constitute “in-person”

acknowledgment. For these reasons, the
final rule specifies in § 150.205(a)(3)
that “traditional in-person” notarization
or other “in-person” acknowledgment of
the parties’ signatures, if appropriate, is
a minimum requirement for recording.

Two title insurance company
commenters requested more specificity
about when a tract number is required
in addition to the legal description to
record a document.

Response: The final rule revises the
proposed rule by stating that the tract
number should be included “if
available,” rather than “‘if required.” See
§150.205(a)(1).

A Tribe pointed out that the current
Part 150 states that title documents must
be submitted to the appropriate LTRO
for recording immediately after final
approval, issuance, or acceptance, but
the new proposed rule at § 150.205
deletes any reference to a timeframe.
This Tribe also asked whether the
requirement to record documents that
may not have been recorded in the past
is retroactive.

Response: Any applicable timeframes
for agencies to submit documents for
recording are found in the regulations
governing the underlying realty
transactions. For example, regulations
governing leasing provide that BIA will
record the lease documents immediately
upon approval of the transaction. See,
e.g., 25 CFR 162.217, 162.246, 162.343,
162.443, 162.533, 162.568.

6. Title Defects (§ 150.206)

An individual commenter requested
that a statement be added to § 150.206
to clarify that corrections to title
documents are made after the BIA
adjudicates the defect under appropriate
regulations, including notice to
potential owners/heirs or impacted
lenders regarding the corrections that
are being requested or proposed. Several
title insurance company commenters
had similar comments, stating that there
is no process to notify the parties of a
need for correction and asked how they
would know that a document is being
corrected.

Response: This regulation focuses on
LTRO’s role, which is to record title
documents. The BIA Region or Agency
is the liaison to the parties to the
transaction and is responsible for
notifying them. The responsibility to
notify potential owners/heirs of
corrections is outside the scope of this
regulation.

Title insurance company commenters
asked whether a document will be
disclosed on a TSR if LTRO has
discovered a title defect during a title
examination, requested the originating
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office correct the defect, and added a
notation in the record of title.

Response: If a document meets the
minimum requirements for recording,
LTRO records the document and puts a
notation on title, in which case the title
document will appear on the TSR. If the
document does not meet the minimum
requirements for recording, such as
when there is a fatal defect or required
information is omitted, then LTRO
sends the document back to the original
office for a correction, in which case the
title document generally would not
appear on the TSR.

A few commenters suggested adding
timelines for curing defects or omissions
in title documents.

Response: The agency who is the
originating office is responsible for
curing any omission or error. When
LTRO discovers a defect, LTRO sends
the documents electronically in real
time to the LTRO for correction. Once
LTRO receives the corrected document,
the timeframes applicable to recording
of any document applies.

D. Comments on Subpart D
1. Certifying Copies (§ 150.301)

A Tribe questioned whether there is,
in fact, an “official seal” and stated that
they have not yet received one even
though they have compacted LTRO
functions.

Response: BIA will follow up with the
Tribe to provide a stamp that serves as
the official seal.

2. LTRO Reports (§ 150.302)

An individual commenter requested
clarification on who and to whom
“uncertified reports” may be made.

Response: LTRO provides uncertified
reports for the agency to provide to
those authorized to receive the
documents (for example, Tribal and
individual Indian landowners).
Uncertified reports are often provided to
assist lenders in preparing mortgage
documents, and then when LTRO
records the finalized mortgage, LTRO
provides a certified TSR.

3. Who May Obtain Title Documents
Without FOIA (§ 150.303)

An individual commenter requested
that this section specify that owners
whose ownership interests have been
removed by the BIA and are appealing
that removal may obtain copies of title
documents without filing a Freedom of
Information Act (FOIA) request.

Response: The Indian Land
Consolidation Act, as amended by the
American Indian Probate Reform Act of
2004 (AIPRA) explicitly states who may
have access to title documents. AIPRA’s

list of those who may have access does
not include individuals who no longer
qualify as owners. If the individual is
appealing, as the commenter states, then
the provisions of 25 CFR part 2 and 43
CFR part 4 may apply.

Multiple commenters requested that
title insurance companies, lenders, and
government agencies have access to title
documents to support Tribal
development and housing through their
insurance products and support
mortgage processes in Indian Country.
Two title insurance company
commenters asked whether a “‘legally
authorized representative” would
include a title company.

Response: “‘Legally authorized
representatives” refer to those holding
powers of attorney or serving as
guardians for the Indian land owners.
Title companies, lenders, and
government agencies involved in the
mortgage process are entitled to access
to the appropriate title documents and
reports under § 150.303(c), because they
are effectively applying to lease, use, or
consolidate Indian land; the BIA agency
would verify that they are entitled to
access and serve as the liaison to LTRO.
The usual path for title companies to
access records is through the BIA
agency realty staff that are handling the
underlying realty transaction. The
agency realty staff have access to the
record of title and provide the title
company with appropriate records, and
then request any certified copies from
LTRO. Likewise, lenders and others
work through the BIA agency, who
would access the record of title and
obtain the appropriate documents and
reports from LTRO. In accordance with
a recommendation from the Housing
and Urban Development (HUD), the
final rule also adds clarifying language
to § 150.303 to specify that Federal
agencies administering Native American
homeownership programs, and lenders
participating in these programs, are able
to request and receive copies of title
documents for Indian land without
additional justification regarding
leasing, using, or consolidating land.

A title insurance company commenter
requested that the regulations precisely
address any forms needed to authorize
access to title documents.

Response: LTRO does not have any
forms for accessing title documents;
instead, BIA agency realty staff will
contact LTRO by email to obtain the
appropriate title documents and reports,
and work with the requestor and LTRO.

A Tribe stated that the regulations
should specify that any person or entity
seeking records based on applying to
lease, use, or consolidate Indian land
must also be required to submit written

proof of consent for the disclosure by
the owners of the Indian land or Tribe
with jurisdiction.

Response: In practice, the BIA agency
realty staff serves as the gatekeeper and
works with anyone seeking to lease, use,
or consolidate Indian land to obtain the
necessary title documents or reports
from LTRO for the transaction. The final
rule adds language to clarify that the
BIA realty staff are the primary points
of contact for anyone requesting
information from the LTRO.

A Tribe commented on its need to
have timely and unencumbered access
to oil and gas records.

Response: This comment is beyond
the scope of the regulations. The Federal
records the Osage Mineral Council
references in its comments are
maintained by the BIA Osage Agency in
relation to leasing of the Osage Mineral
Estate for oil and gas mining and are not
title records. Accordingly, the records
are not governed by the LTRO
regulations at issue.

4. How To Request Copies (§ 150.304)

An individual commenter requested
adding a provision to allow individuals
to request records directly from the
LTRO when requesting them through
their local agency would be sensitive
(e.g., because they are evaluating their
legal options).

Response: A direct request to LTRO
would need to provide justification for
not going through the BIA Agency or
Region, including a case number if there
is a challenge in progress. The final rule
does not provide directions for
requesting information directly from the
LTRO because, in nearly all cases,
requests should be made through the
BIA Agency or Region.

A Tribe requested “title documents”
be deleted so that only the LTRO with
jurisdiction over the specified lands can
provide copies. The Tribe pointed to a
situation where an LTRO may know that
there are probates pending on a certain
parcel of land and check the status of
the probate to see it has been
adjudicated and an update to the
records is necessary.

Response: Title documents do not
reflect pending transactions, only those
that are approved. Regardless of
whether the LTRO is aware of a pending
probate or other transaction, the
pending probate or other transaction
does not affect the title until approved.
The LTRO updates title as soon as a
transaction is approved, and each LTRO
office has the same access to that record
of title, so there is no benefit to limiting
the ability to provide copies to only the
LTRO with jurisdiction over the
specified land.
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5. Fees (§ 150.306)

A Tribe commented that if they were
to charge fees in carrying out LTRO
functions under its self-governance
compact, that they should not be bound
by Federal standards because those
standards are out of touch with “rush”
orders and other demands.

Response: In fulfilling Federal
functions as an LTRO, Tribes are bound
by Federal regulations and statutes.

Another Tribe commented that the fee
schedule is outdated and not
representative of geographical
differences and recommended that BIA
authorize LTRO offices to develop their
own fee schedules that are indexed to
CPI and account for geographical
differences.

Response: The final rule continues to
use the fee schedule established at 43
CFR part 2, Appendix A, for consistency
across the Department, to avoid “forum
shopping” for the lowest fees and for
administrative efficiency to prevent
each of the 12 LTRO offices from having
to individually publish and update their
fees.

A Tribe opposed charging a fee to a
Tribe with jurisdiction to obtain copies
of records concerning land under its
jurisdiction.

Response: The final rule deletes the
provision allowing for Tribes with
jurisdiction to be charged a fee for
copies of documents related to land
under their jurisdiction.

A title insurance company
commented that paying for documents
adds another hurdle for development by
increasing the expense of doing
business in Indian County.

Response: The fees required under
this rule are nominal and are an
expected cost of doing business, given
that companies charge for title searches
and counties and localities often charge
fees, as well.

HUD recommended adding an
exception from paying fees for Federal
agencies administering Native American
homeownership programs and lenders
participating in the programs.

Response: The final rule does not
require LTRO to charge fees and
provides that LTRO may waive the fees.
LTRO generally will not charge fees to
Federal agencies administering Native
American homeownership programs
and lenders participating in these
programs for specific transactions.

E. Comments on Subpart E

A Tribe disagreed with the proposed
rule’s provision for determining
whether a record is the property of the
United States, stating that ownership
should depend on an analysis of the

BIA'’s ability to fulfill trust obligations if
documents are “owned” by the United
States, statutes, case law, and how
agencies have treated similar documents
in the past.

Response: The rule restates existing
statutory law regarding the ownership of
Federal records. See Federal Records
Act, 44 U.S.C. chapters 29, 31, 33.

Another comment was that it is not
realistic for a party who “makes or
receives records” to preserve them in
accordance with Departmental records
retention procedures.

Response: The rule restates existing
law regarding contractors’ obligation to
preserve records under the Federal
Records Act. See 36 CFR 1222.32.

Title insurance company commenters
stated that the rule should address what
happens to title documents when
property is transferred out of trust or
restricted status.

Response: The rule does not address
what happens to title documents when
property is transferred out of trust or
restricted status, because at that point,
it is no longer LTRO’s responsibility to
maintain title to the property. Once
property is transferred out of trust or
restricted status, responsibility for
maintenance of title to that property
shifts to the county or locality.

F. Miscellaneous

Several comments addressed Realty
functions, rather than LTRO functions,
including expressing concerns with
mortgages and other transaction
timelines, and requesting a more
transparent process on land
transactions. One commenter requested
published listings and organization
charts for identifying the correct person
to contact. A commenter also requested
the addition of a BIA Realty
ombudsman to assist Tribes in
prioritizing residential mortgage
approval packages and certified TSRs.

Response: These comments are not
directly related to the current
rulemaking, but the Department will
work with BIA Realty staff to address
these comments, as appropriate.

One Tribe stated that the rule should
address records or encumbrances that
are missing from TAAMS and detail a
process for Tribes to report, and the
Department to resolve, data gaps in
TAAMS, and establish deadlines for the
Department to resolve missing records.

Response: LTRO will work with BIA
to identify whether there are any data
gaps in TAAMS.

At least one commenter stated that the
LTRO needs additional staff and
resources to perform their duties.

Response: The Department is working
with the appropriate Federal agencies to
increase staff.

One Tribe requested the Department
r