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Presidential Documents

Title 3—

The President

Proclamation 10793 of August 23, 2024

Overdose Awareness Week, 2024

By the President of the United States of America

A Proclamation

During Overdose Awareness Week, we mourn those who have lost their
lives to overdose deaths. We acknowledge the devastating toll the opioid
epidemic has taken on individuals, families, and communities across Amer-
ica. We reflect on the progress we have made so far in reducing the number
of annual overdose deaths and protecting American lives—and how much
more there is to do. And we reaffirm our commitment to doing more to
disrupt the supply of fentanyl and other synthetic opioids and support
those who suffer with substance use disorder and their families in all of
our communities.

My Administration made beating the opioid epidemic a key priority in
my Unity Agenda for the Nation, calling for Republicans and Democrats
to work together to stop fentanyl from flowing into our communities, hold
those who brought it here accountable, and deliver life-saving medication
and care across America.

We are working to tackle this crisis through a comprehensive approach,
including by expanding access to evidence-based prevention, treatment, harm
reduction, and recovery support services as well as reducing the supply
of illicit drugs. We have expanded access to life-saving treatments, like
medications to treat opioid use disorder, and have increased the number
of health care providers who can prescribe these medications by 15 times.
In February 2024, the Department of Health and Human Services issued
a rule to comprehensively update the regulations in governing Opioid Treat-
ment Programs for the first time in 20 years—removing barriers to the
treatment of substance use disorder and expanding access to care. My Admin-
istration has made historic investments in the State Opioid Response and
Tribal Opioid Response programs to improve prevention; expand treatment;
and deliver free, life-saving medications across America. Already, this pro-
gram has delivered nearly 10 million kits of opioid overdose reversal medica-
tions, such as naloxone.

We also continue to fight the stigmatization that surrounds substance use
and accidental overdose so that people feel comfortable reaching out for
help when they need it. Naloxone is now available over-the-counter for
people to purchase at their local grocery stores and pharmacies. We also
launched the White House Challenge to Save Lives from Overdose and
several awareness campaigns, raising awareness and securing commitments
from local governments and cross-sector organizations to increase training
on and access to opioid overdose reversal medications in schools, worksites,
transit systems, and other places where overdose may occur in our commu-
nities. My Fiscal Year 2025 Budget requests $22 billion to expand substance
use treatment and help more Americans achieve and stay in recovery.

Under my Administration, Federal law enforcement agents are keeping more
deadly drugs out of our communities than ever before. We are seizing
deadly drugs at our borders so that illicit drugs never reach our neighbor-
hoods. Officials have stopped more illicit fentanyl at ports of entry over
the last 2 fiscal years than in the previous 5 fiscal years combined. The
Department of Justice has prosecuted leaders of the world’s largest and
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most powerful drug cartel along with thousands of drug traffickers. The
Department of the Treasury has sanctioned more than 300 people and organi-
zations involved in the global illicit drug trade. I have also deployed cutting-
edge drug detection technology across our southwest border, and I continue
to call on the Congress to strengthen border security, increase penalties
on those who bring deadly drugs into our communities, and close loopholes
that drug traffickers exploit. And in July 2024, I issued a National Security
Memorandum that calls on all relevant Federal departments and agencies
to work collaboratively to do even more than they are already doing to
stop the supply of illicit fentanyl and other synthetic opioids into our
country.

I am also committed to working with partners across the globe to address
this crisis. Last year, I negotiated the re-launch of counternarcotics coopera-
tion between the United States and the People’s Republic of China—which
has led to increased law enforcement coordination, increased efforts to tackle
illicit financing of drug cartels, and increased regulation of certain precursor
chemicals. I have increased counternarcotics cooperation with other key
foreign governments; launched the Global Coalition to Address Synthetic
Drug Threats, which brings together more than 150 countries in the fight
against drug trafficking cartels; put in place new initiatives between the
United States, Mexico, and Canada targeting the supply of illicit drugs;
and made countering fentanyl and other synthetic opioids a key priority
of the G7.

Now for the first time in 5 years, the number of overdose deaths in the
United States has started to decline. But even one death is one too many,
and far too many Americans continue to lose loved ones to fentanyl.

Today I grieve with all the families and friends who have lost someone
to an overdose. This is a time to act. And this is a time to stand together—
for all those we have lost and all the lives we can still save.

NOW, THEREFORE, I, JOSEPH R. BIDEN JR., President of the United States
of America, by virtue of the authority vested in me by the Constitution
and the laws of the United States, do hereby proclaim August 25 through
August 31, 2024, as Overdose Awareness Week. I call upon citizens, govern-
ment agencies, civil society organizations, health care providers, and research
institutions to raise awareness of substance use disorder so that our Nation
can combat stigmatization, promote treatment, celebrate recovery, and
strengthen our collective efforts to prevent overdose deaths. August 31 also
marks Overdose Awareness Day, on which we honor and remember those
who have lost their lives to the overdose epidemic.
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[FR Doc. 2024-19441
Filed 8-27-24; 8:45 am)]
Billing code 3395-F4-P

IN WITNESS WHEREQF, I have hereunto set my hand this twenty-third
day of August, in the year of our Lord two thousand twenty-four, and
of the Independence of the United States of America the two hundred

and forty-ninth.
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Proclamation 10794 of August 23, 2024

Women’s Equality Day, 2024

By the President of the United States of America

A Proclamation

One hundred and four years ago, American women won the right to vote
with the ratification of the 19th Amendment, bringing us closer to living
up to our Nation’s most fundamental values of dignity, fairness, freedom,
and equality. On Women’s Equality Day, we recognize the courage of genera-
tions of visionaries who fought tirelessly for the sacred cause of women’s
suffrage and all those who continue to work toward a more equitable future
for women and girls in America.

The 19th Amendment marked a critical milestone in our Nation’s history,
but it did not guarantee the right to vote for all. For many women of
color, that right would not be secured until decades later when the Voting
Rights Act was passed in 1965. Today, our Nation is still facing relentless
assaults on the sacred right to vote freely and fairly and to have every
vote count. At the same time, women’s fundamental rights are under attack,
which undermines our democracy and our freedoms. These challenges serve
as a critical reminder that our work as a Nation is never done—realizing
the full promise of the 19th Amendment is as important today as ever
before.

My Administration is committed to upholding the vision of suffragists, who
understood that equality at the ballot box was a critical step to advancing
rights and opportunities for American women. Over the past three and
a half years, Vice President Harris and I have leveraged the full force
of the Federal Government to protect those rights and remove barriers that
prevent women and girls from reaching their full potential. We are defending
reproductive freedom, delivering the highest women’s prime-age labor force
participation and the narrowest gender pay gap on record, making historic
investments in the care economy, fighting to end violence against women,
increasing access to educational opportunity, and promoting women’s rep-
resentation, leadership, and human rights here at home and around the
globe.

Guaranteeing women access to affordable, quality health care has also been
a top priority for my Administration. That is why we have been working
to address the maternal health crisis, with Vice President Kamala Harris
announcing our Blueprint for Addressing the Maternal Health Crisis. Further-
more, in addition to issuing an Executive Order directing the most com-
prehensive set of executive actions to expand research on women’s health,
last year the First Lady and I were proud to launch the first-ever White
House Initiative on Women’s Health Research, and the Advanced Research
Projects Agency for Health has dedicated $100 million to solve challenges
in women’s health. As part of the Biden Cancer Moonshot, we are taking
significant actions to save and improve the lives of the millions of American
women facing cancer. During my first year in office, we expanded coverage
under the Affordable Care Act, which requires insurers to pay for cancer
screenings and primary care visits, including those that will detect cancer
early when outcomes are best. Furthermore, I have taken action to safeguard
access to reproductive care—and the Vice President and I will keep calling
on the Congress to restore Roe v. Wade as the law of the land. Americans
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show time and again that they agree that health care decisions should
be made by a woman with the help of her doctor, not politicians—and
we will continue fighting to ensure that women can access the health care
they need in every State.

To be the strongest economy in the world, we cannot leave women—who
make up half our workforce—behind. Through our American Rescue Plan,
my Administration made the biggest investment in child care ever, helping
over 225,000 child care programs that serve 10 million children across
the country keep their doors open and enabling parents, especially mothers,
to enter or remain in the workforce. We have taken steps to advance pay
equity and transparency for Federal employees and contractors, eliminating
practices that allow pay discrimination to follow workers from job to job
and helping workers better negotiate and reduce pay inequities. We are
also ensuring that women have access to the millions of good-paying jobs
created by the Bipartisan Infrastructure Law, the CHIPS and Science Act,
and the Inflation Reduction Act.

Women and girls deserve to live free from violence and fear. Next month
marks 30 years since the Congress passed the Violence Against Women
Act (VAWA)—a historic law that I championed and wrote. VAWA gave
our Government more comprehensive tools to prevent and prosecute sexual
assault, provide support for survivors, and save countless women’s lives.
Today, this law, which I reauthorized in 2022, has record funding levels
and grant programs. In addition, my Administration is working to address
online harassment and abuse, including image-based sexual abuse generated
by artificial intelligence. And we restored and strengthened vital protections
under Title IX for students who have experienced campus sexual assault
and other forms of sex discrimination in schools and universities.

Since I took office, I have been proud to serve alongside the first woman
ever elected as Vice President, Kamala Harris, and to have appointed women
to the highest levels of my Administration, including a record number
of female Cabinet Secretaries. I established the White House Gender Policy
Council to advance the rights of women and girls at home and abroad.
My Administration released the first-ever National Strategy on Gender Equity
and Equality. And during Women’s History Month this year, I signed an
Executive Order to increase the representation of women’s history in the
National Park System and to help honor the legacy and contributions of
women and girls to our country.

My Administration will continue to fight for every American’s sacred right
to vote—carrying on the legacy of the suffragists we celebrate today. I con-
tinue to call on the Congress to pass the John Lewis Voting Rights Advance-
ment Act and the Freedom to Vote Act to restore and expand access to
the ballot and prevent voter suppression—because every American’s voice
deserves to be heard.

We are making tremendous progress, but more must be done to ensure
equal rights and opportunity for women and girls. I urge the Congress
to recognize the ratification of the Equal Rights Amendment and affirm
the fundamental truth that all Americans should have equal rights and
protections under the law. This Women’s Equality Day, let us recommit
to building a country and a world where our daughters have the same
opportunities as our sons. Because when women thrive, we all thrive.

NOW, THEREFORE, I, JOSEPH R. BIDEN JR., President of the United States
of America, by virtue of the authority vested in me by the Constitution
and the laws of the United States, do hereby proclaim August 26, 2024,
as Women’s Equality Day. I call upon the people of the United States
to celebrate and continue to build on our country’s progress toward gender
equality and to defend and strengthen the right to vote.



Federal Register/Vol. 89, No. 167/ Wednesday, August 28, 2024 /Presidential Documents 68775

[FR Doc. 2024-19444
Filed 8-27-24; 8:45 am)]
Billing code 3395-F4-P

IN WITNESS WHEREQF, I have hereunto set my hand this twenty-third
day of August, in the year of our Lord two thousand twenty-four, and
of the Independence of the United States of America the two hundred

and forty-ninth.
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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2024-0732; Airspace
Docket No. 24-ASW-5]

RIN 2120-AA66
Establishment of Class E Airspace;
Utopia, TX

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action establishes Class
E airspace at Utopia, TX. The FAA is
taking this action to support new public
instrument procedures.

DATES: Effective date 0901 UTC, October
31, 2024. The Director of the Federal
Register approves this incorporation by
reference action under 1 CFR part 51,
subject to the annual revision of FAA
Order JO 7400.11 and publication of
conforming amendments.

ADDRESSES: A copy of the Notice of
Proposed Rulemaking (NPRM), all
comments received, this final rule, and
all background material may be viewed
online at www.regulations.gov using the
FAA Docket number. Electronic
retrieval help and guidelines are
available on the website. It is available
24 hours each day, 365 days each year.
FAA Order JO 7400.11H, Airspace
Designations and Reporting Points, and
subsequent amendments can be viewed
online at www.faa.gov/air traffic/
publications/. You may also contact the
Rules and Regulations Group, Office of
Policy, Federal Aviation
Administration, 800 Independence
Avenue SW, Washington DC 20591;
telephone: (202) 267—-8783.
FOR FURTHER INFORMATION CONTACT: Raul
Garza Jr., Federal Aviation
Administration, Operations Support
Group, Central Service Center, 10101
Hillwood Parkway, Fort Worth, TX
76177; telephone (817) 222—-5874.

SUPPLEMENTARY INFORMATION:

Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of the airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it establishes
Class E airspace extending upward from
700 feet above the surface at Brushy
Creek Ranch Airport, Utopia, TX, to
support instrument flight rule
operations at this airport.

History

The FAA published an NPRM for
Docket No. FAA 2024-0732 in the
Federal Register (89 FR 34172; April 30,
2024), proposing to establish the Class
E airspace at Utopia, TX. Interested
parties were invited to participate in
this rulemaking effort by submitting
written comments on the proposal to the
FAA. No comments were received.

Differences From the NPRM

An FAA database review noted that
the incorrect airport name was used in
the NPRM. This Final Rule replaces the
incorrect airport name with the correct
airport name,: Brushy Creek Ranch
Airport. This action does not change the
airspace dimensions or operating
requirements.

Incorporation by Reference

Class E airspace designations are
published in paragraph 6005 of FAA
Order JO 7400.11, Airspace
Designations and Reporting Points,
which is incorporated by reference in 14
CFR 71.1 on an annual basis. This
document amends the current version of
that order, FAA Order JO 7400.11H,
dated August 11, 2023 and effective
September 15, 2023. FAA Order JO
7400.11H is publicly available as listed
in the ADDRESSES section of this
document. These amendments will be
published in the next update to FAA
Order JO 7400.11.

FAA Order JO 7400.11H lists Class A,
B, G, D, and E airspace areas, air traffic
service routes, and reporting points.

The Rule

This action amends 14 CFR part 71 by
establishing Class E airspace upward
from 700 feet above the surface within
a 10-mile radius of Brushy Creek Ranch
Airport, Utopia, TX.

This action supports new public
instrument procedures.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore: (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that only affects air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, does not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental
Policy Act in accordance with FAA
Order 1050.1F, “Environmental
Impacts: Policies and Procedures,”
paragraph 5-6.5.a. This airspace action
is not expected to cause any potentially
significant environmental impacts, and
no extraordinary circumstances exist
that warrant preparation of an
environmental assessment.

Lists of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:
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PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for 14 CFR
part 71 continues to read as follows:
Authority: 49 U.S.C. 106(f), 106(g), 40103,

40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p.389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order JO 7400.11H,
Airspace Designations and Reporting
Points, dated August 11, 2023, and
effective September 15, 2023, is
amended as follows:

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth.

* * * * *

ASW TX E5 Utopia, TX [Establish]
Brushy Creek Ranch Airport, TX

(Lat 29°42749” N, long 99°32"44” W)

That airspace extending upward from 700
feet above the surface within a 10-mile radius
of the Brushy Creek Ranch Airport.

* * * * *

Issued in Fort Worth, Texas, on August 6,
2024.

Steven Phillips,

Acting Manager, Operations Support Group,
ATO Central Service Center.

[FR Doc. 2024-19026 Filed 8—27-24; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF STATE

22 CFR Part 124

[Public Notice: 12506; Docket No. 2024—-
0024]

RIN 1400-AF84

International Traffic in Arms
Regulations: Exemption for Defense
Trade and Cooperation Among
Australia, the United Kingdom, and the
United States; Correction

AGENCY: Department of State.
ACTION: Interim final rule; correction.

SUMMARY: The Department of State (the
Department) is correcting an interim
final rule that appeared in the Federal
Register on August 20, 2024 creating an
exemption for defense trade and
cooperation among Australia, the
United Kingdom, and the United States
and related amendments.

DATES: Effective on September 1, 2024.

FOR FURTHER INFORMATION CONTACT: Ms.
Engda Wubneh, Foreign Affairs Officer,
Office of Defense Trade Controls Policy,

U.S. Department of State, telephone
(771) 205-9566; email
DDTCCustomerService@state.gov,
ATTN: Regulatory Change, ITAR
Section 126.7 Australia, the United
Kingdom, and the United States
Exemption.

SUPPLEMENTARY INFORMATION: In FR Doc.
2024-18043, beginning on page 67270
in the Federal Register of Tuesday,
August 20, 2024, the following
correction is made:

§124.8 [Corrected]

m 1. On page 67290, in the second
column, in part 124, in amendment 4,
the instruction “Amend § 124.8 by
revising paragraph (a) to read as
follows:” is corrected to read “Amend
§ 124.8 by revising paragraph (a)(5) to
read as follows:”

Stanley L. Brown,

Acting Assistant Secretary, Bureau of
Political-Military Affairs, Department of
State.

[FR Doc. 2024-19262 Filed 8—-27-24; 8:45 am]
BILLING CODE 4710-25-P

DEPARTMENT OF STATE

22 CFR Part 150

[Public Notice: 12475]

RIN 1400-AF85

Diplomatic Agent-Level Immunity

AGENCY: Department of State.
ACTION: Final rule.

SUMMARY: The Vienna Convention on
Diplomatic Relations defines
“diplomatic agent” and the level of
immunity enjoyed by a diplomatic
agent. However, because some other
individuals who are not themselves
“diplomatic agents” as defined in the
VCDR also enjoy what is known as
“diplomatic agent-level immunity,” the
Department of State is promulgating this
regulation to clearly and correctly
define which foreign persons enjoy
diplomatic agent-level immunity within
the United States and clarify that the
determination of who enjoys diplomatic
agent-level immunity and lesser status-
based immunity, which is both legal
and factual in nature, is made by the
Department of State.

DATES: This rule is effective on August
28, 2024.

FOR FURTHER INFORMATION CONTACT:
Clifton M. Johnson, Diplomatic Law and
Litigation, Office of the Legal Adviser,
Department of State, Washington, DC
20520, (202) 647-1075, or johnsoncm5@
state.gov (for information regarding this

final rule); Office of Foreign Missions,
Department of State, Washington, DC
20520, or OFM-Policy@state.gov (for
information regarding diplomatic status
and immunities in specific instances).

SUPPLEMENTARY INFORMATION: Pursuant
to Article II of the Constitution which
provides the President with the right to
receive ambassadors and other public
ministers, the Secretary of State’s role to
execute the foreign policy of the United
States, specific provisions of the U.S.
Code discussed below, and well
established case law as noted below, the
U.S. Department of State is uniquely
positioned as the sole United States
government agency that accepts the
accreditation of foreign diplomats, and
is authorized to determine and certify
the diplomatic status of a foreign
individual and the immunity enjoyed by
that individual.

This regulation defines who enjoys
diplomatic agent-level immunity and
clarifies the comprehensive scope of
diplomatic agents’ immunity for the
non-exclusive purpose of facilitating
judicial and administrative proceedings
in the United States. The regulation also
clarifies that the determination of who
enjoys diplomatic agent-level immunity
and lesser status-based immunity is one
that requires application of law to facts
and is made by the Department of
State—not any other federal agency or
by any foreign mission in the United
States. Individuals enjoying diplomatic
agent-level immunity are not subject to
the criminal jurisdiction of the United
States, and are immune from the civil or
administrative jurisdiction of the United
States, with limited exceptions. Such
immunity is enjoyed by diplomatic
agents at bilateral diplomatic missions
pursuant to the Vienna Convention on
Diplomatic Relations (VCDR, 23 U.S.T.
3227; see Articles 29 and 31 in
particular); certain senior officials of the
United Nations pursuant to Article V,
Section 19 of the Convention on
Privileges and Immunities of the United
Nations of 1970 (21 U.S.T. 1418) (“UN
Convention”); diplomatic staff at
Permanent Missions of Member States
to the United Nations pursuant to
Article V, Section 15 of the United
Nations Headquarters Agreement of
1947 (1947 U.S.T. 529) and Article IV,
Section 11 of the UN Convention;
consular officers assigned to consulates
of countries with which the United
States has an enhanced immunities
agreement that “enhances” their
immunity to diplomatic agent-level;
certain senior officials of and
representatives to some international
organizations (see, e.g., Agreement on
Privileges and Immunities of the
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Organization of American States (26
U.S.T. 1025) and Agreement on the
Status of the North Atlantic Treaty
Organization, National Representative
and International Staff (33 U.S.T. 1272));
and others. Lesser forms of status-based
immunity include administrative and
technical staff immunity as set forth in
the VCDR, which is generally
coextensive with diplomatic-agent level
immunity with the exception of civil
immunity which is more limited (for
official acts only); consular officer
immunity as set forth in the Vienna
Convention on Consular Relations
(VCCR, 21 U.S.T. 77), which entails
immunity for official acts and personal
inviolability from arrest absent a
warrant for grave crimes; and consular
employee immunity as set forth in the
VCCR, which entails immunity for
official acts.

Accordingly, the intent of the
regulation is to strengthen the ability of
law enforcement, the courts, foreign
governments, and the public to
recognize and rely upon authoritative
determinations by the United States of
the diplomatic status and corresponding
level of status-based immunity enjoyed
by foreign individuals. It is meant to
discourage reliance on outdated or
incomplete documentation of
diplomatic status or assertions by
persons other than Department of State
officials that may lead to inaccurate
understandings of who enjoys immunity
and the scope of that immunity, and to
direct interested parties to instead
consult with the Department of State for
such information. By doing so, the
regulation will help ensure that
individuals entitled to immunity will be
treated accordingly and reduce the risk
that individuals who erroneously or
misleadingly assert such status are
accorded immunity to which they are
not entitled. The regulation is necessary
to ensure the Secretary of State can
continue to meet international and
domestic legal obligations to respect the
immunities accredited foreign
diplomats enjoy. Specifically, the VCDR
and various bilateral treaties enhancing
immunities of individuals other than
diplomatic agents establish immunities
that the United States is obligated to
respect under international law.
Additionally, the Diplomatic Relations
Act of 1978 (22 U.S.C. 254b(c))
establishes immunities for members of
foreign missions and their families for
foreign States not party to the VCDR.
The Secretary and the Department of
State are uniquely positioned to fulfill
those responsibilities in this manner.

The Department of State has legal
authority to promulgate this regulation.
Article II, Section 3 of the United States

Constitution directs the President to
“receive Ambassadors and other public
Ministers.” 22 U.S.C. 2656 grants the
Secretary of State authority to perform
duties relative to matters respecting
foreign affairs, including duties
regarding applications and requests
from foreign public ministers or other
foreigners. Pursuant to this statutory
authority, as well as Article 9 of the
VCDR and Article 23 of the VCCR, the
Department accepts accreditation of
members of foreign diplomatic or
consular missions at its discretion.
Additionally, Article 10 of the VCDR
and Article 24 of the VCCR provide that
the Ministry of Foreign Affairs
specifically, or the authority designated
by that ministry (per the VCCR) or such
other ministry as may be agreed (per the
VCDR), shall be notified of the
appointment of members of a
diplomatic or consular mission. Under
the VCDR, the Department of State has
the broad discretion to classify
diplomats. See Abdulaziz v. Metro.
Dade Cty., 741 F.2d 1328, 1330 (11th
Cir. 1984). Additionally, pursuant to 22
U.S.C. 2656 and the United Nations
Headquarters Agreement of 1947, the
Department of State also accords
privileges and immunities to foreign
individuals accredited to the United
Nations.

With respect to determining the
status-based immunity that accredited
foreign individuals and their family
members enjoy, the Diplomatic
Relations Act of 1978 (22 U.S.C. 254c(a))
authorizes the President to, “on the
basis of reciprocity and under such
terms and conditions as he may
determine, specify privileges and
immunities for members of the mission,
their families and the diplomatic
couriers of any sending state which
result in more favorable or less favorable
treatment than is provided under the
Vienna Convention.” The President has
delegated authority to prescribe
regulations for that purpose to the
Secretary of State through Executive
Order 12101 (43 FR 54195), amended by
Executive Order 12608 (52 FR 34617).
The Diplomatic Relations Act of 1978,
as amended (22 U.S.C. 254c(b)) also
authorizes the Secretary of State, on the
basis of reciprocity and under such
terms and conditions as the Secretary
may determine, with the concurrence of
the Attorney General, to specify
privileges and immunities for a consular
post, the members of a consular post,
and their families which result in more
favorable or less favorable treatment
than is provided in the VCCR. The
Secretary’s determinations of the scope
of the status-based immunity of foreign

individuals in that regard are made
pursuant to international agreements
with foreign governments that the
Department of State negotiates,
concludes, and interprets pursuant to 22
U.S.C. 254c¢(b), as well as the President’s
Article II authority to speak as the sole
organ of the government with respect to
agreements regarding diplomatic
relations, delegated to the Secretary. See
22 U.S.C. 2656; United States v.
Belmont, 301 U.S. 324, 330 (1937). By
according diplomatic agent-level
immunity to foreign individuals, the
Department of State is able to
“contribute to the development of
friendly relations among nations” and
“to ensure the efficient performance of
the functions of the diplomatic
missions.” See Hellenic Lines, Ltd. v.
Moore, 345 F.2d 978, 980 (D.C. Cir.
1965), citing the VCDR, preamble.

As the above authorities illustrate, the
Department of State is authorized to and
responsible for determining whether
someone enjoys diplomatic agent-level
immunity or other status-based
immunity, consistent with the
concurrence requirements of 22 U.S.C.
254c(b), as applicable. 22 U.S.C. 2651a
authorizes the Secretary ‘‘to promulgate
such rules and regulations as may be
necessary to carry out the functions of
the Secretary of State and the
Department of State.” Clarifying that the
Department of State is responsible for
indicating which foreign individuals
enjoy diplomatic agent-level immunity
or lesser status-based immunity will
reduce the risk of conflicting
determinations of the diplomatic status
and corresponding immunity foreign
individuals and their family members
may enjoy.

Courts have long held that the
Department of State’s certification is
“conclusive and dispositive evidence”
of a diplomat’s entitlement to status-
based immunity. See United States v.
Al-Hamdi, 356 F.3d 564, 573 (4th Cir.
2004) (“[W]e hold that the State
Department’s certification . . .is
conclusive evidence as to the
diplomatic status of an individual.”);
Abdulaziz v. Metro. Dade Cty., 741 F.2d
1328, 1339 (11th Cir. 1984) (“[O]nce the
United States Department of State has
regularly certified a visitor to this
country as having diplomatic status, the
courts are bound to accept that
determination.””); Muthana v. Pompeo,
985 F.3d 893, 906—09 (D.C. Cir. 2021);
Carrera v. Carrera, 174 F.2d 496, 497
(D.C. Cir. 1949) (“It is enough that an
ambassador has requested immunity,
that the State Department has
recognized that the person for whom it
was requested is entitled to it, and that
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the Department’s recognition has been
communicated to the court.”).

Regulatory Analysis
Administrative Procedure Act

This rulemaking is published as a
final rule since it relates to a foreign
affairs function of the United States and
is exempt from notice-and-comment
rulemaking. 5 U.S.C. 553(a)(1). Because
this rulemaking is exempt from 5 U.S.C.
553, the provisions of 5 U.S.C. 553(d)
are not applicable and this rule is
effective immediately.

Regulatory Flexibility Act/Executive
Order 13272: Small Business

Since this rule is exempt from notice
and comment rulemaking, it is also
exempt from the provisions of the
Regulatory Flexibility Act, 5 U.S.C. 601
et seq.

Congressional Review Act

This rulemaking does not constitute a
major rule, as defined by 5 U.S.C. 804,
for purposes of congressional review of
agency rulemaking.

The Unfunded Mandates Reform Act of
1995

The Unfunded Mandates Reform Act
of 1995, 2 U.S.C. 1532, generally
requires agencies to prepare a statement
before proposing any rule that may
result in an annual expenditure of $100
million or more by State, local, or tribal
governments, or by the private sector.
This rule will not result in any such
expenditure nor would it significantly
or uniquely affect small governments.

Executive Orders 12372 and 13132:
Federalism and Executive Order 13175,
Impact on Tribes

This rule will not have substantial
direct effects on the States, on the
relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government. Nor will the
regulations have federalism
implications warranting the application
of Executive Orders 12372 and 13132.
This rule will not have tribal
implications, will not impose costs on
Indian tribal governments, and will not
pre-empt tribal law. Accordingly, the
requirements of Executive Order 13175
do not apply to this rulemaking.

Executive Orders 12866, 13563, and
14094: Regulatory Review

This rule has been drafted in
accordance with the principles of
Executive Orders 12866 (as amended by
Executive Order 14094) and 13563. This
rule has been determined to be a

significant rulemaking under section 3
of Executive Order 12866, but not
significant under section 3(f)(1). The
benefits of the rule are qualitative, in
that the rule provides clarity for foreign
governments and their personnel, and
secondarily for domestic officials and
the public, on which individuals are
entitled to diplomatic agent-level
immunity and the scope of that
immunity. Individuals enjoying
diplomatic agent-level immunity are not
subject to the criminal jurisdiction of
the United States, and are immune from
the civil or administrative jurisdiction
of the United States, with limited
exceptions. There are no costs to the
rulemaking as the United States is
already required to accord immunity to
certain foreign individuals pursuant to
its obligations under international law,
including the VCDR. The rule does not
expand or otherwise change the
categories or number of individuals who
enjoy diplomatic agent-level immunity.
The promulgation of this rule will not
increase the number of individuals
accorded diplomatic agent-level
immunity, as the rule will not affect the
long-standing standards by which the
Department determines a foreign
individual’s status and corresponding
immunity. This rule will help ensure
that law enforcement, the courts, foreign
governments, and the public are aware
of the need to consult the Department of
State to understand foreign individuals’
diplomatic status and corresponding
immunity, which is relevant for, among
other purposes, understanding whether
their family members born in the United
States were born subject to the
jurisdiction of the United States under
the Fourteenth Amendment of the U.S.
Constitution. The rule would reduce the
risk of erroneous determinations
detrimental to the foreign relations of
the United States. This rule also clarifies
that the Department itself, in accordance
with international and domestic law
and taking into account the
comprehensive information available to
it related to diplomatic status, identifies
the diplomatic status and corresponding
immunities of foreign persons. In the
absence of this rule, there is continued
risk of immunity being extended or not
extended erroneously, which can result
in, inter alia, the inappropriate exercise
of criminal jurisdiction over accredited
diplomats; the inaccurate determination
of lawful permanent residence status;
and erroneous decisions on whether an
individual was born in the United States
subject to the jurisdiction of the
Fourteenth Amendment. Therefore, the
Department believes that the qualitative

benefits of this rulemaking are manifest,
and there are few costs.

Executive Order 12988: Civil Justice
Reform

This rule has been reviewed in light
of sections 3(a) and 3(b)(2) of Executive
Order 12988 to eliminate ambiguity,
minimize litigation, establish clear legal
standards, and reduce burden.

The Paperwork Reduction Act of 1995

Under the Paperwork Reduction Act
of 1995 (44 U.S.C. 3501 et seq.), Federal
agencies must obtain approval from
OMB for each collection of information
they conduct, sponsor, or require
through regulation. This rule neither
establishes nor modifies any collection
of information subject to the Paperwork
Reduction Act.

List of Subjects in 22 CFR Part 150

Foreign officials; Immunity.

For the reasons set forth above the
State Department amends title 22,
chapter I by adding part 150 to subpart
P to read as follows:

PART 150—DIPLOMATIC AGENT-
LEVEL IMMUNITY

Sec.

150.1 Diplomatic Agent-Level Immunity.

150.2 Determination by the Department of
State.

150.3 Severability.

Authority: 22 U.S.C. 2651a, 2656; 22
U.S.C. 254c¢; Vienna Convention on
Diplomatic Relations, Done at Vienna April
18, 1961, 23 U.S.T. 3227; Vienna Convention
on Consular Relations, Done at Vienna April
24,1963, 21 U.S.T. 77; Convention on the
Privileges and Immunities of the United
Nations, 21 U.S.T. 1418.

§150.1 Diplomatic Agent-Level Immunity.

Diplomatic Agent-Level Immunity
refers to the complete immunity from
the criminal jurisdiction of the United
States and to comprehensive immunity
from the civil and administrative
jurisdiction of the United States, and is
enjoyed by:

(a) Foreign individuals accredited to
the United States as “diplomatic agents
under the Vienna Convention on
Diplomatic Relations, and the family
members forming part of their
households;

(b) Foreign individuals accredited to
the United States as administrative and
technical staff or service staff of
diplomatic missions, or as consular
officers of consular missions, and the
family members forming part of their
households, representing a foreign
government with which the United
States has an international agreement
for the enhancement of immunity of

’
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those individuals to diplomatic agent-
level immunity; and

(c) Certain other foreign officials and
representatives as determined by the
Department of State.

§150.2 Determination by the Department
of State.

The question of whether any
particular person enjoys diplomatic
agent-level immunity and is therefore
not subject to the jurisdiction of the
United States, or whether they enjoy
lesser status-based immunity, on any
particular date entails both factual and
legal analysis, and is determined by the
Department of State, in accordance with

relevant international and domestic law.

§150.3 Severability.

The provisions of this part are
separate and severable from one
another. If any provision is stayed or
determined to be invalid, it is the
Department of State’s intention that the
remaining provisions shall continue in
effect.

Kevin E. Bryant,

Deputy Director, Office of Directives
Management, U.S. Department of State.

[FR Doc. 2024-19192 Filed 8-27-24; 8:45 am|
BILLING CODE 4710-08-P

DEPARTMENT OF THE INTERIOR

Office of Surface Mining Reclamation
and Enforcement

30 CFR Part 948

[SATS No. WV-118-FOR (partial); Docket
ID: OSM-2011-0009; SATS No. WV-126-
FOR; Docket ID: OSM-2019-0012; S1D1S
$S08011000 SX064A000 220S180110;
S2D2S SS08011000 SX064A000
220XS501520]

West Virginia Regulatory Program;
Correction

AGENCY: Office of Surface Mining
Reclamation and Enforcement, Interior.

ACTION: Final rule; correction.

SUMMARY: We, the Office of Surface
Mining Reclamation and Enforcement
(OSMRE), published a document in the
Federal Register on March 18, 2024,
approving in part, and not approving in
part, amendments to the West Virginia
regulatory program (the West Virginia
program) under the Surface Mining

Control and Reclamation Act of 1977
(SMCRA or the Act).

DATES: This correction is effective
August 28, 2024.

FOR FURTHER INFORMATION CONTACT: Mr.
Michael Castle, Acting Director,
Charleston Field Office, Telephone:
(859) 260—3900. Email: osm-chfo@
osmre.gov.

SUPPLEMENTARY INFORMATION: In the
final rule published Monday, March 18,
2024, in FR Doc. 2024—-05682, on page
19273, column 2, a revision to 30 CFR
948.12 (State statutory, regulatory, and
proposed program amendment
provisions not approved) that revised
paragraph (k) will be corrected to
instead add that provision as new
paragraph (1). Additionally, we are
revising paragraph (k) to reinstate the
deferral as it existed in the CFR prior to
the publication of the Federal Register
document. See also 89 FR 2133 (Jan. 12,
2024). We are also adding paragraph 38—
2-12.5.d of West Virginia’s regulations
to the table at 30 CFR 948.15 (Approval
of West Virginia regulatory program
amendments). We had approved its
deletion from West Virginia’s
regulations in the March 18, 2024,
Federal Register, but it was omitted
from the table.

Federal Register Correction

§948.12 [Corrected]

m 1. Effective April 17, 2024, in FR Doc.
2024-05682 at 89 FR 19262 in the issue
of March 18, 2024, on page 19273, in the
second column, amendatory instruction
2 is corrected to read: “‘Section 948.12

is amended by adding paragraph (1) to
read as follows:”

m 2. On page 19273, in the second and
third columns, § 948.12 is corrected to

read:
* * * * *

(k) We are not approving the
following portions of provisions of the
proposed program amendment that
West Virginia submitted on May 15,
2017:

(1) We are deferring our decision on
the deletion of provisions from W.Va.
Code 22-3-11(g)(2) regarding the
development of a long-range planning
process for the selection and
prioritization of sites to be reclaimed.
We defer our decision until we make a
determination on West Virginia’s related
amendment docketed as WV-128-FOR,

which relates to the complete and
accurate listing of all outstanding
reclamation obligations (including water
treatment on active permits in the State.

(2) [Reserved]

(1) We are not approving the following
provisions of the proposed West
Virginia program amendments dated
May 2, 2018:

(1) At W.Va. Code 22—-3-9, revisions
substituting notice by newspaper with
notice in a form and manner determined
by the Secretary which may be
electronic.

(2) At W.Va. Code 22-3-20, revisions
substituting notice by newspaper with
notice in a form and manner determined
by the Secretary which may be
electronic.

(3) At CSR 38-2-2.37, the removal of
the definition “completion of
reclamation”.

(4) At CSR 38-2-12.2.d., the
elimination to the existing prohibition
on bond release for any site specific
bonding (i.e., open-acre bonding) until
all coal extraction is completed and the
disturbed area is completely backfilled
and regraded.

(5) At CSR 38—-2-12.2.e., to restructure
and revise existing approved language
in this section and move it to CSR 38—
2-12.2.a.4.

(6) At CSR 38—2-12.2.1., to move,
unchanged, this existing language to
CSR 38-2-12.2.d.

(7) At CSR 38-2-12.2.g., to move,
unchanged, this existing language to
CSR 38-2-12.2.f.

(8) At CSR 38—2-12.2.h., to renumber
existing CSR 38-2-12.2.h to 12.2.i. and
to insert it as a new CSR 38-2-12.2.h.

(9) At CSR 38-2-12.4.c., to eliminate
an existing 180 day window for
initiating reclamation operations to
reclaim the site in accordance with the
approved reclamation plan or
modification thereof.

(10) At CSR 38-2-12.5., to delete
subsection 12.5 of the West Virginia
regulations, which directs WVDEP’s
collection, analysis and reporting on
sites where bond has been forfeited
including, in particular, data relating to
the water quality of water being
discharged from forfeited sites.

§948.15 [Corrected]

m 3. On page 19273, in the table,

§948.15 is corrected to read as follows:
* * * * *

Original amendment
submission dates

Date of publication
of final rule

Citation/description of approved provisions

April 25, 2011
May 8, 2018

March 18, 2024 ..............

4.b.1 and 4.b.2; 12.4.d; 14.5.b

CSR 38-2-2.6; 9.3.d; 11.3.f; 11.4; 11.6; 12.2.a, 12.5.b, c and d; 12.4.a.2.B, 12.4.b,
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Thomas D. Shope,

Regional Director, North Atlantic-
Appalachian Region.

[FR Doc. 2024-19049 Filed 8—27-24; 8:45 am]
BILLING CODE 4310-05-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 100
[Docket No. USCG-2024-0753]
Special Local Regulation; Olympia

Harbor Days Tugboat Races, Budd
Inlet, WA

AGENCY: Coast Guard, DHS.

ACTION: Notification of enforcement of
regulation.

SUMMARY: The Coast Guard will enforce
a special local regulation for the
Olympia Harbor Days Tugboat Races
from 12 until 3 p.m. on September 1,
2024, to ensure the safety of life on the
navigable waters of Budd Inlet during
the event. During the enforcement
period, no person or vessel may enter
the regulated area without permission
from the on-scene patrol craft.

DATES: The regulations in 33 CFR
100.1309 will be enforced from noon
until 3 p.m. on September 1, 2024.

FOR FURTHER INFORMATION CONTACT: If
you have questions about this
notification of enforcement, call or
email Lieutenant Anthony Pinto,
Waterways Management Division, U.S.
Coast Guard Sector Puget Sound at 205—
217-6051 or SectorPugetSoundWWM@
uscg.mil.

SUPPLEMENTARY INFORMATION: The Coast
Guard will enforce special local
regulation in 33 CFR 100.1309 for the
Olympia Harbor Days Tugboat Races in
Budd Inlet, WA, from noon until 3 p.m.

on September 1, 2024. This action is
necessary to ensure the safety of life on
the navigable waterways of Budd Inlet
during this event. The regulation for the
marine events within the Thirteenth
Coast Guard District, § 100.1309(a),
specifies the location of the regulated
area for the Olympia Harbor Days
Tugboat Races, which encompasses
approximately 2 nautical miles of the
navigable waters in Budd Inlet, WA.
During the enforcement period, as
specified in § 100.1309(c), all persons or
vessels who desire to enter the regulated
race area while it is enforced must
obtain permission from the on-scene
patrol craft on VHF Ch 13.

In addition to this notice of
enforcement in the Federal Register, the
Coast Guard plans to provide
notification of this enforcement period
via the Local Notice to Mariners, marine
information broadcasts, local radio
stations and area newspapers. If the
Captain of the Port determines that the
regulated area does not need to be
enforced for the full duration stated in
this notice, a Broadcast Notice to
Mariners will be issued to grant general
permission to enter the regulated area.

Dated: August 20, 2024.
Mark A. McDonnell,

Captain, U.S. Coast Guard, Commander,
Sector Puget Sound.

[FR Doc. 2024-19300 Filed 8-27-24; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard
33 CFR Part 165
[Docket No. USCG-2024-0752]

Safety Zones; Annual Fireworks
Displays Within the Puget Sound

AGENCY: Coast Guard, DHS.

ACTION: Notification of enforcement of
regulation.

SUMMARY: The Coast Guard will enforce
the safety zone regulation for the
Mukilteo Lighthouse Festival to provide
for the safety of life on navigable waters
on the Possession Sound, Seattle,
Washington during an annual fireworks
display. This safety zone will consist of
all navigable waters within a 450-yard
radius surrounding the event’s launch
site. Our regulation for safety zones
within the Captain of the Port Puget
Sound (COTP) Area of Responsibility
identifies the specific location for this
launch site and the corresponding safety
zone for the event.

DATES: The regulations in 33 CFR
165.1332 will be enforced from 7
through 10 p.m. for the safety zone
identified in the table of § 165.1332, for
the Mukilteo Lighthouse Festival event,
on September 7, 2024.

FOR FURTHER INFORMATION CONTACT: If
you have questions about this
notification of enforcement, call or
email Mr. Jeffrey Zappen, Sector Puget
Sound Waterways Management, U.S.
Coast Guard; telephone 206-217-6076,
or email SectorPugetSoundWWM@
uscg.mil.

SUPPLEMENTARY INFORMATION: The Coast
Guard will enforce the regulations in 33
CFR 165.1332 for the safety zone
identified in the table of § 165.1332, for
the Mukilteo Lighthouse Festival on the
Possession Sound, from 7 through 10
p.m. on September 7, 2024. This action
is being taken to provide for the safety
of life on navigable waterways during
this 1-day event at the following
location:

Event name (typically)

Event location

Latitude Longitude

Mukilteo Lighthouse Festival

Possession Sound

47°56.900" N 122°18.600" W

The special requirements listed in
§ 165.1332(b) related to fireworks barges
and fireworks launch sites shall apply
and be implemented during the
specified enforcement period of this
safety zone.

During the specified enforcement
period, no vessel operator may enter,
transit, moor, or anchor within this
safety zone unless authorized by the
COTP or their designated
representative(s). The Coast Guard may
be assisted by other Federal, State, or

local law enforcement agencies in
enforcing this regulation.

All vessel operators who desire to
enter the safety zone must obtain
permission from the COTP or their
designated representative(s) by
contacting either the on-scene patrol
craft on VHF Ch. 13 or Ch 16, or calling
Coast Guard Sector Puget Sound’s Joint
Harbor Operations Center telephone
206-217-6002.

In addition to the notification of
enforcement in the Federal Register, the

Coast Guard plans to provide
notification of this enforcement period
via the Local Notice to Mariners, marine
information broadcasts, and local radio
stations and area newspapers.

Dated: August 21, 2024.
Mark A. McDonnell,

Captain, U.S. Coast Guard, Captain of the
Port, Sector Puget Sound.

[FR Doc. 2024—-19230 Filed 8-27—-24; 8:45 am|
BILLING CODE 9110-04-P


mailto:SectorPugetSoundWWM@uscg.mil
mailto:SectorPugetSoundWWM@uscg.mil
mailto:SectorPugetSoundWWM@uscg.mil
mailto:SectorPugetSoundWWM@uscg.mil

Federal Register/Vol. 89, No. 167/ Wednesday, August 28, 2024 /Rules and Regulations

68783

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 174
[EPA-HQ-OPP-2019-0627; FRL-12149-01-
OCSPP]

Pseudomonas Chlororaphis IPD072Aa
Protein; Exemption From the
Requirement of a Tolerance

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This regulation establishes an
exemption from the requirement of a
tolerance for residues of Pseudomonas
chlororaphis IPD072Aa protein in or on
maize (hereafter IPD072Aa protein)
when used as a Plant-Incorporated
Protectant (PIP) in or on the food and
feed commodities of corn: corn, field;
corn, sweet; and corn, pop. Pioneer Hi-
Bred International, Inc., submitted a
petition to EPA under the Federal Food,
Drug, and Cosmetic Act (FFDCA),
requesting an exemption from the
requirement of a tolerance. This
regulation eliminates the need to
establish a maximum permissible level
for residues of IPD072Aa protein.

DATES: This regulation is effective
August 28, 2024. Objections and
requests for hearings must be received
on or before October 28, 2024, and must
be filed in accordance with the
instructions provided in 40 CFR part
178 (see also Unit I.C. of the
SUPPLEMENTARY INFORMATION).
ADDRESSES: The docket for this action,
identified by docket identification (ID)
number EPA-HQ-OPP-2019-0627, is
available at https://www.regulations.gov
or at the Office of Pesticide Programs
Regulatory Public Docket (OPP Docket)
in the Environmental Protection Agency
Docket Center (EPA/DC), West William
Jefferson Clinton Bldg., Rm. 3334, 1301
Constitution Ave. NW, Washington, DC
20460-0001. The Public Reading Room
is open from 8:30 a.m. to 4:30 p.m.,
Monday through Friday, excluding legal
holidays. The telephone number for the
Public Reading Room and for the OPP
Docket is (202) 566—1744. Please review
the visitor instructions and additional
information about the docket available
at https://www.epa.gov/dockets.

FOR FURTHER INFORMATION CONTACT:
Madison Le, Biopesticides and Pollution
Prevention Division (7511M), Office of
Pesticide Programs, Environmental
Protection Agency, 1200 Pennsylvania
Ave. NW, Washington, DC 20460-0001;
main telephone number: (202) 564—
5754; email address: BPPDFRNotices@
epa.gov.

SUPPLEMENTARY INFORMATION:
I. General Information

A. Does this action apply to me?

You may be potentially affected by
this action if you are an agricultural
producer, food manufacturer, or
pesticide manufacturer. The following
list of North American Industrial
Classification System (NAICS) codes is
not intended to be exhaustive, but rather
provides a guide to help readers
determine whether this document
applies to them. Potentially affected
entities may include:

e Crop production (NAICS code 111).

e Animal production (NAICS code
112).

¢ Food manufacturing (NAICS code
311).

¢ Pesticide manufacturing (NAICS
code 32532).

B. How can I get electronic access to
other related information?

You may access a frequently updated
electronic version of 40 CFR part 174
through the Office of the Federal
Register’s e-CFR site at https://
www.ecfr.gov/current/title-40/chapter-1/
subchapter-E/part-174.

C. How can I file an objection or hearing
request?

Under FFDCA section 408(g), 21
U.S.C. 3464, any person may file an
objection to any aspect of this regulation
and may also request a hearing on those
objections. You must file your objection
or request a hearing on this regulation
in accordance with the instructions
provided in 40 CFR part 178. To ensure
proper receipt by EPA, you must
identify docket ID number EPA-HQ—
OPP-2019-0627 in the subject line on
the first page of your submission. All
objections and requests for a hearing
must be in writing and must be received
by the Hearing Clerk on or before
October 28, 2024. Addresses for mail
and hand delivery of objections and
hearing requests are provided in 40 CFR
178.25(b).

In addition to filing an objection or
hearing request with the Hearing Clerk
as described in 40 CFR part 178, please
submit a copy of the filing (excluding
any Confidential Business Information
(CBI)) for inclusion in the public docket.
Information not marked confidential
pursuant to 40 CFR part 2 may be
disclosed publicly by EPA without prior
notice. Submit the non-CBI copy of your
objection or hearing request, identified
by docket ID number EPA-HQ-OPP—
2019-0627, by one of the following
methods:

e Federal eRulemaking Portal:
https://www.regulations.gov. Follow the

online instructions for submitting
comments. Do not submit electronically
any information you consider to be CBI
or other information whose disclosure is
restricted by statute.

e Mail: OPP Docket, Environmental
Protection Agency Docket Center (EPA/
DC), (28221T), 1200 Pennsylvania Ave.
NW, Washington, DC 20460-0001.

e Hand Delivery: To make special
arrangements for hand delivery or
delivery of boxed information, please
follow the instructions at https://
www.epa.gov/dockets/where-send-
comments-epa-dockets.

Additional instructions on
commenting or visiting the docket,
along with more information about
dockets generally, is available at https://
www.epa.gov/dockets.

II. Background and Statutory Findings

In the Federal Register of April 15,
2020 (85 FR 20910) (FRL-10006-540),
EPA issued a document pursuant to
FFDCA section 408(d)(3), 21 U.S.C.
346a(d)(3), announcing the filing of a
pesticide tolerance petition (PP 9F8785)
by Pioneer Hi-Bred International, Inc.,
7100 NW 62nd Avenue, P.O. Box 1000,
Johnston, Iowa 50131. The petition
requested that 40 CFR part 174 be
amended by establishing an exemption
from the requirement of a tolerance for
residues of IPD072Aa protein in corn.
That document referenced a summary of
the petition prepared by the petitioner
Corteva Agriscience, which is available
in the docket, https://
www.regulations.gov. There were no
comments received in response to the
notice of filing.

II1. Final Rule

A. EPA’s Safety Determination

Section 408(c)(2)(A)(i) of FFDCA
allows EPA to establish an exemption
from the requirement for a tolerance (the
legal limit for a pesticide chemical
residue in or on a food) only if EPA
determines that the exemption is “safe.”
Section 408(c)(2)(A)(ii) of FFDCA
defines ‘“‘safe” to mean that “there is a
reasonable certainty that no harm will
result from aggregate exposure to the
pesticide chemical residue, including
all anticipated dietary exposures and all
other exposures for which there is
reliable information.” This includes
exposure through drinking water and in
residential settings but does not include
occupational exposure. Pursuant to
FFDCA section 408(c)(2)(B), in
establishing or maintaining in effect an
exemption from the requirement of a
tolerance, EPA must take into account
the factors set forth in FFDCA section
408(b)(2)(C), which require EPA to give
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special consideration to exposure of
infants and children to the pesticide
chemical residue in establishing a
tolerance and to “ensure that there is a
reasonable certainty that no harm will
result to infants and children from
aggregate exposure to the pesticide
chemical residue. . . .” Additionally,
FFDCA section 408(b)(2)(D) requires
that the Agency consider “available
information concerning the cumulative
effects of a particular pesticide’s
residues” and “‘other substances that
have a common mechanism of toxicity.”

EPA evaluated the available toxicity
and exposure data on [PD072Aa protein
and considered its validity,
completeness, and reliability, as well as
the relationship of this information to
human risk. EPA has also considered
available information concerning the
variability of the sensitivities of major
identifiable subgroups of consumers,
including infants and children. A
summary of the data upon which EPA
relied and its risk assessment based on
those data can be found within the
document entitled “Human Health Risk
Assessment and Review of Product
Characterization of the Insecticidal
Plant-Incorporated Protectants,
Pseudomonas chlororaphis IPD072Aa
protein and DvSSJ1 dsRNA
Complementary to the DvSSJ1 Gene
Sequence from Diabrotica virgifera
virgifera, and the Genetic Material
Necessary (vector PHP74643), for their
Production in Event DP23211 Maize
(OECD Unique ID DP-@23211-2), and
Establishment of a Permanent Tolerance
Exemption. Data were provided in
support of a FIFRA Section 3 Seed
Increase Registration.” (hereafter
Human Health Risk Assessment). This
document, as well as other relevant
information, is available in the docket
for this action EPA-HQ-OPP-2019—
0627.

IPD072Aa is a modified protein
derived from the bacterium
Pseudomonas chlororaphis and is active
against coleopteran pests of corn. The
Agency used a “weight of evidence”
approach and determined that,
IPD072Aa protein represents a
negligible risk to humans or livestock

that consume IPD072Aa maize products.

The most likely exposure to the
IPD072Aa protein is dietary through
consumption of food products made
from corn containing the protein. Oral
exposure from ingestion of drinking
water is unlikely because the IPD072Aa
protein is present at very low levels
within the plant cells and the amounts
likely to enter the water column from
leaves, pollen or plant detritus are low.
Additionally, proteases and nucleases
found in water and the environment

would likely degrade the biological
material containing the active
ingredients and treatment process for
municipal water plants are likely to
remove IPD072Aa residues. Although
there may be dietary exposure to
residues of IPD07Aa protein, such
exposure presents no concern for
adverse effects. Submitted data show
that the IPD072Aa protein is not toxic
via the oral route of exposure and
bioinformatics analysis did not indicate
a toxigenic potential in silico. Likewise,
the potential for allergenicity is low
because: (1) The bacterium source of
IPD07Aa protein, Pseudomonas
chlororaphis, is not considered to be a
source of allergenic proteins; (2)
bioinformatic analysis indicates no
similarity between IPD072Aa protein
and known allergens; (3) IPD072Aa
protein degrades rapidly when exposed
to simulated gastric fluid and
completely digested in simulated
intestinal fluid or exposed to heat via
food cooking; and (4) IPD072Aa protein
is not glycosylated, which further
reduces its allergenicity potential.
Glycosylation is an enzymatic post-
translational process in which
carbohydrates (glycans) link to proteins,
creating structures which could lead to
an immune response in humans.
Non-dietary non-occupational or
residential exposure via pulmonary or
ocular exposure is not likely since
IPD072Aa protein is contained within
plant cells, and corn pollen is not
respirable nor is it present in
commercial corn products. Exposure via
the skin is somewhat more likely via the
contact with corn products which might
have been processed in a way that
disrupts cellular structure. However,
naturally occurring proteases are likely
to degrade proteins in contact with the
skin and, as described above, the
IPD072Aa protein has little or no
potential toxicity or allergenicity. Thus,
adverse effects are not expected due to
non-occupational and residential
exposure to IPD072Aa. These findings
are discussed in more detail in the
Human Health Risk Assessment.
Section 408(b)(2)(D)(v) of FFDCA
requires that, when considering whether
to establish, modify, or revoke a
tolerance, the Agency consider
“available information” concerning the
cumulative effects of a particular
pesticide’s residues and “‘other
substances that have a common
mechanism of toxicity.” No risk of
cumulative toxicity or effects from
IPD072Aa protein has been identified as
no toxicity or allergenicity has been
shown for this protein in the submitted
studies. Therefore, EPA has concluded
that IPD072Aa protein does not have a

common mechanism of toxicity with
other substances.

Although FFDCA section 408(b)(2)(C)
provides for an additional tenfold
margin of safety for infants and children
in the case of threshold effects, EPA has
determined that there are no such
effects due to the lack of toxicity of
IPD072Aa protein. As a result, an
additional margin of safety for the
protection of infants and children is
unnecessary.

Based upon its evaluation described
above and in the Human Health Risk
Assessment, EPA concludes that there is
a reasonable certainty that no harm will
result to the U.S. population, including
infants and children, from aggregate
exposure to residues of IPD072Aa
protein. Therefore, an exemption from
the requirement of a tolerance is
established for residues of IPD072Aa
protein in or on the food and feed
commodities of corn: corn, field; corn,
sweet; and corn, pop when used as a
plant-incorporated protectant in corn.

B. Analytical Enforcement Methodology

EPA has determined that an analytical
method is not required for enforcement
purposes since the Agency is
establishing an exemption from the
requirement of a tolerance without any
numerical limitation. Nonetheless, a
protocol was submitted for a lateral flow
test strip kit to be used for the detection
of IPD072Aa protein in corn grain
samples. The submitted protocol
adequately describes the methodology.

1V. Statutory and Executive Order
Reviews

This action establishes a tolerance
under FFDCA section 408(d) in
response to a petition submitted to the
Agency. The Office of Management and
Budget (OMB) has exempted these types
of actions from review under Executive
Order 12866, entitled “Regulatory
Planning and Review” (58 FR 51735,
October 4, 1993). Because this action
has been exempted from review under
Executive Order 12866, this action is
not subject to Executive Order 13211,
entitled “Actions Concerning
Regulations That Significantly Affect
Energy Supply, Distribution, or Use” (66
FR 28355, May 22, 2001), or Executive
Order 13045, entitled “Protection of
Children from Environmental Health
Risks and Safety Risks” (62 FR 19885,
April 23, 1997). This action does not
contain any information collections
subject to OMB approval under the
Paperwork Reduction Act (PRA), 44
U.S.C. 3501 et seq., nor does it require
any special considerations under
Executive Order 12898, entitled
“Federal Actions to Address
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Environmental Justice in Minority
Populations and Low-Income
Populations” (59 FR 7629, February 16,
1994).

Since tolerances and exemptions that
are established on the basis of a petition
under FFDCA section 408(d), such as
the tolerance in this final rule, do not
require the issuance of a proposed rule,
the requirements of the Regulatory
Flexibility Act (RFA) (5 U.S.C. 601 et
seq.), do not apply.

This action directly regulates growers,
food processors, food handlers, and food
retailers, not States or Tribes, nor does
this action alter the relationships or
distribution of power and
responsibilities established by Congress
in the preemption provisions of FFDCA
section 408(n)(4). As such, the Agency
has determined that this action will not
have a substantial direct effect on States
or Tribal governments, on the
relationship between the National
Government and the States or Tribal
governments, or on the distribution of
power and responsibilities among the
various levels of government or between
the Federal Government and Indian
tribes. Thus, the Agency has determined
that Executive Order 13132, entitled
“Federalism” (64 FR 43255, August 10,
1999), and Executive Order 13175,
entitled “Consultation and Coordination
with Indian Tribal Governments” (65 FR
67249, November 9, 2000), do not apply
to this action. In addition, this action
does not impose any enforceable duty or
contain any unfunded mandate as
described under Title II of the Unfunded
Mandates Reform Act (UMRA) (2 U.S.C.
1501 et seq.).

This action does not involve any
technical standards that would require
Agency consideration of voluntary
consensus standards pursuant to section
12(d) of the National Technology
Transfer and Advancement Act
(NTTAA) (15 U.S.C. 272 note).

V. Congressional Review Act

Pursuant to the Congressional Review
Act (5 U.S.C. 801 et seq.), EPA will
submit a report containing this rule and
other required information to the U.S.
Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of the rule in the Federal
Register. This action is not a “major
rule” as defined by 5 U.S.C. 804(2).

List of Subjects in 40 CFR Part 174

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: August 19, 2024.
Edward Messina,
Director, Office of Pesticide Programs.

Therefore, for the reasons stated in the
preamble, EPA is amending 40 CFR
chapter I as follows:

PART 174—PROCEDURES AND
REQUIREMENTS FOR PLANT-
INCORPORATED PROTECTANTS

m 1. The authority citation for part 174
continues to read as follows:

Authority: 7 U.S.C. 136-136y; 21 U.S.C.
321(q), 346a and 371.

m 2. Add § 174.548 to subpart W to read
as follows:

§174.548 Pseudomonas chlororaphis
IPD072Aa protein; exemption from the
requirement of a tolerance.

Residues of Pseudomonas
chlororaphis IPD072Aa in or on the food
and feed commodities of corn: corn,
field; corn, sweet; and corn, pop are
exempt from the requirement when
used as a plant-incorporated protectant
in corn.

[FR Doc. 2024-19046 Filed 8—-27-24; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 648

[Docket No. 231215-0305; RTID 0648—
XE241]

Fisheries of the Northeastern United
States; Scup Fishery; Adjustment to
the 2024 Winter Il Quota

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; in-season
adjustment.

SUMMARY: NMFS adjusts the 2024
Winter II commercial scup quota and
per-trip Federal landing limit. This
action is necessary to comply with
regulations implementing Framework
Adjustment 3 to the Summer Flounder,
Scup, and Black Sea Bass Fishery
Management Plan that established the
rollover of unused commercial scup
quota from the Winter I to the Winter II
period. This notification informs the
public of the quota and trip limit
changes.

DATES: Effective October 1, 2024,
through December 31, 2024.

FOR FURTHER INFORMATION CONTACT:
Laura Deighan, Fishery Management
Specialist, (978) 281-9184; or
Laura.Deighan@noaa.gov.
SUPPLEMENTARY INFORMATION: NMFS
published a final rule for Framework
Adjustment 3 to the Summer Flounder,
Scup, and Black Sea Bass Fishery
Management Plan in the Federal
Register on November 3, 2003 (68 FR
62250), implementing a process to
increase the Winter II (October 1
through December 31) commercial scup
quota by the amount of the Winter I
(January 1 through April 30) under-
harvest and to adjust the Winter II
possession limits consistent with the
amount of the quota increase, based on
the possession limits established
through the annual specifications-
setting process.

For 2024, the initial Winter II quota is
3,370,790 pounds (Ib; 1,528,965
kilograms (kg)). The best available
landings information through August
12, 2024, indicates that 1,703,229 1b
(772,572 kg) remain of the 9,539,294 1b
(4,326,951 kg) Winter I quota.
Consistent with Framework 3, the full
amount of unused 2024 Winter I quota
is being transferred to Winter II,
resulting in a revised 2024 Winter II
quota 5,074,019 1b (2,301,536 kg).
Because the amount transferred is
between 1.5 and 2 million Ib (680,389
and 907,184 kg), the Federal per-trip
possession limit will increase from
12,000 1b (5,443 kg) to 16,500 lb (7,484
kg), as outlined in the final rule that
established the possession limit and
quota rollover procedures for this year,
published on December 21, 2023 (88 FR
88266). The new possession limit will
be effective October 1 through December
31, 2024. The Winter II possession limit
will revert to 12,000 1b (5,443 kg) at the
start of the next fishing year, which
begins January 1, 2025.

Classification

NMEFS issues this action pursuant to
section 305(d) of the Magnuson-Stevens
Act. This action is required by 50 CFR
648.122(d), which was issued pursuant
to section 304(b), and is exempted from
review under Executive Order 12866.

Pursuant to 5 U.S.C. 553(b)(B), there
is good cause to waive prior notice and
an opportunity for public comment on
this action, as notice and comment
would be contrary to the public interest.
This action transfers unused quota from
the Winter I Period to the Winter II
Period to make it accessible to the
commercial scup fishery and increase
fishing opportunities. If the
implementation of this in-season action
is delayed to solicit prior public
comment, the objective of the fishery


mailto:Laura.Deighan@noaa.gov

68786 Federal Register/Vol. 89,

No. 167/ Wednesday, August 28, 2024 /Rules and Regulations

management plan to achieve the
optimum yield from the fishery could be
compromised. Deteriorating weather
conditions during the latter part of the
fishing year may reduce fishing effort,
and could also prevent the annual quota
from being fully harvested. If this action
is delayed, it would reduce the amount
of time vessels have to realize the
benefits of this quota increase, which
would result in negative economic
impacts on vessels permitted to fish in
this fishery. Moreover, the rollover

process being applied here is routine
and formulaic and was the subject of
notice and comment rulemaking, and
the range of potential trip limit changes
were outlined in the final 2024 scup
specifications that were published on
December 21, 2023, which were
developed through public notice and
comment. The benefit of soliciting
additional public comment on this
formulaic adjustment would not
outweigh the benefits of making this
additional quota available to the fishery

as quickly as possible. Based on these
considerations, there is good cause
under 5 U.S.C. 553(d)(3) to waive the
30-day delayed effectiveness period for
the reasons stated above.

Authority: 16 U.S.C. 1801 et seq.

Dated: August 22, 2024.
Lindsay Fullenkamp,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2024-19211 Filed 8-27-24; 8:45 am|
BILLING CODE 3510-22-P
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

NUCLEAR REGULATORY
COMMISSION

10 CFR Parts 50 and 52
[NRC-2024-0140]

Draft Regulatory Guides: Criteria for
Power Systems for Nuclear Power
Plants and Criteria for the Protection of
Class 1E Power Systems and
Equipment for Nuclear Power Plants

AGENCY: Nuclear Regulatory
Commission

ACTION: Draft guides; request for
comment.

SUMMARY: The U.S. Nuclear Regulatory
Commission (NRC) is issuing for public
comment two related draft Regulatory
Guides (DGs) namely DG-1420,
“Criteria for Power Systems for Nuclear
Power Plants,” and DG-1354, “‘Criteria
for the Protection of Class 1E Power
Systems and Equipment for Nuclear
Power Plants.” DG-1420 is proposed
Revision 4 to Regulatory Guide (RG)
1.32 of the same name and DG-1354 is
newly proposed Revision 0 of RG 1.238.
DG-1420 describes an approach that is
acceptable to the NRC staff to meet
regulatory requirements for the design,
operation, and testing of electric power
systems in nuclear power plants. DG—
1354 describes an approach that is
acceptable to the NRC staff for use in
complying with NRC regulations that
address the protection of Class 1E power
systems and equipment at nuclear
power plants.

DATES: Submit comments by September
27, 2024. Comments received after this
date will be considered if it is practical
to do so, but the NRC is able to ensure
consideration only for comments
received on or before this date.

ADDRESSES: You may submit comments
by any of the following methods;
however, the NRC encourages electronic
comment submission through the
Federal rulemaking website.

e Federal rulemaking website: Go to
https://www.regulations.gov and search
for Docket ID NRC-2024—-0140. Address

questions about Docket IDs in
Regulations.gov to Stacy Schumann;
telephone: 301-415-0624; email:
Stacy.Schumann@nrc.gov. For technical
questions, contact the individuals listed
in the FOR FURTHER INFORMATION
CONTACT section of this document.

e Mail comments to: Office of
Administration, Mail Stop: TWFN-7-
A60M, U.S. Nuclear Regulatory
Commission, Washington, DC 20555—
0001, ATTN: Program Management,
Announcements and Editing Staff.

For additional direction on obtaining
information and submitting comments,
see ‘“Obtaining Information and
Submitting Comments” in the
SUPPLEMENTARY INFORMATION section of
this document.

FOR FURTHER INFORMATION CONTACT:
Michael Eudy, Office of Nuclear
Regulatory Research, telephone: 301—
415-3104; email: Michael Eudy@
nre.gov, Mohammad Sadollah, Office of
Nuclear Regulatory Research, telephone:
301-415-6804; email:
Mohammad.Sadollah@nrc.gov, and
Sheila Ray, Office of Nuclear Reactor
Regulation, telephone 301-415-365;
email: Sheila.Ray@nrc.gov. All are staff
of the U.S. Nuclear Regulatory
Commission, Washington, DC 20555—
0001.

SUPPLEMENTARY INFORMATION:

I. Obtaining Information and
Submitting Comments

A. Obtaining Information

Please refer to Docket ID NRC-2024—
0140 when contacting the NRC about
the availability of information for this
action. You may obtain publicly
available information related to this
action by any of the following methods:

e Federal rulemaking website: Go to
https://www.regulations.gov and search
for Docket ID NRC-2024-0140.

e NRC’s Agencywide Documents
Access and Management System
(ADAMS): You may obtain publicly
available documents online in the
ADAMS Public Documents collection at
https://www.nrc.gov/reading-rm/
adams.html. To begin the search, select
“Begin Web-based ADAMS Search.” For
problems with ADAMS, please contact
the NRC’s Public Document Room (PDR)
reference staff at 1-800-397-4209, at
301-415-4737, or by email to
PDR.Resource@nrc.gov. The ADAMS
accession number for each document

referenced (if it is available in ADAMS)
is provided the first time that it is
mentioned in this document.

e NRC’s PDR: The PDR, where you
may examine and order copies of
publicly available documents, is open
by appointment. To make an
appointment to visit the PDR, please
send an email to PDR.Resource@nrc.gov
or call 1-800-397-4209 or 301-415—
4737, between 8 a.m. and 4 p.m. eastern
time (ET), Monday through Friday,
except Federal holidays.

B. Submitting Comments

The NRC encourages electronic
comment submission through the
Federal rulemaking website (https://
www.regulations.gov). Please include
Docket ID NRC-2024-0140 in your
comment submission.

The NRC cautions you not to include
identifying or contact information that
you do not want to be publicly
disclosed in your comment submission.
The NRC will post all comment
submissions at https://
www.regulations.gov as well as enter the
comment submissions into ADAMS.
The NRC does not routinely edit
comment submissions to remove
identifying or contact information.

If you are requesting or aggregating
comments from other persons for
submission to the NRC, then you should
inform those persons not to include
identifying or contact information that
they do not want to be publicly
disclosed in their comment submission.
Your request should state that the NRC
does not routinely edit comment
submissions to remove such information
before making the comment
submissions available to the public or
entering the comment into ADAMS.

II. Additional Information

The NRC is issuing for public
comment two DGs in the NRC’s
“Regulatory Guide” series namely DG—
1354 and DG-1420. This series was
developed to describe methods that are
acceptable to the NRC staff for
implementing specific parts of the
agency’s regulations, to explain
techniques that the staff uses in
evaluating specific issues or postulated
events, and to describe information that
the staff needs in its review of
applications for permits and licenses.

The DG, entitled “Criteria for Power
Systems for Nuclear Power Plants,” is
temporarily identified by its task
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number, DG-1420 (ADAMS Accession
No. ML24158A060) and the DG,
entitled, “Criteria for the Protection of
Class 1E Power Systems and Equipment
for Nuclear Power Plants,” is
temporarily identified by its task
number, DG-1354 (ADAMS Accession
No. ML24158A041).

DG-1420 describes an approach that
is acceptable to the NRC staff to meet
regulatory requirements for the design,
operation, and testing of electric power
systems in nuclear power plants. DG—
1420 endorses, with exceptions and
clarifications, the Institute of Electrical
and Electronics Engineers (IEEE)
Standard (Std.) 308 2020, “IEEE
Standard Criteria for Class 1E Power
Systems for Nuclear Power Generating
Stations.” In addition, DG-1420
includes the guidance provisions of RG
1.41, Revision 0, “Preoperational
Testing of Redundant On-Site Electric
Power Systems to Verify Proper Load
Group Assignments,” which describes
methods acceptable to the NRC for
independence among redundant, onsite
power sources and their load groups as
part of the initial preoperational testing
program and after major modifications
or repairs. The staff plans to withdraw
RG 1.41 if DG-1420 is finalized as RG
1.32, Revision 4.

DG-1354 describes an approach that
is acceptable to the staff of the NRC for
use in complying with NRC regulations
that address the protection of Class 1E
power systems and equipment at
nuclear power plants. DG-1354
endorses, with exceptions, additions
and clarifications, IEEE Std. 741-2022,
“IEEE Standard for Criteria for the
Protection of Class 1E Power Systems
and Equipment for Nuclear Power
Generating Stations.”

The staff is also issuing for public
comment the draft regulatory analyses
(ADAMS Accession Nos. ML.24158A062
and ML24158A042). The staff
developed these regulatory analyses to
assess the value of issuing or revising
the RGs as well as alternative courses of
action.

As noted in the Federal Register on
December 9, 2022 (87 FR 75671), this
document is being published in the
“Proposed Rules” section of the Federal
Register to comply with publication
requirements under chapter I of title 1
of the Code of Federal Regulations
(CFR).

III. Backfitting, Forward Fitting, and
Issue Finality

If finalized, DG-1420 and DG-1354,
would not constitute backfitting as
defined in 10 CFR 50.109, “Backfitting,”

and as described in NRC Management
Directive (MD) 8.4, “‘Management of

Backfitting, Forward Fitting, Issue
Finality, and Information Requests’’;
affect issue finality of any approval
issued under 10 CFR part 52, “Licenses,
Certificates, and Approvals for Nuclear
Power Plants”; or constitute forward
fitting as defined in MD 8.4, because, as
explained in these DGs, licensees would
not be required to comply with the
positions set forth in these DGs.

IV. Submitting Suggestions for
Improvement of Regulatory Guides

A member of the public may, at any
time, submit suggestions to the NRC for
improvement of existing RGs or for the
development of new RGs. Suggestions
can be submitted on the NRC’s public
website at https://www.nrc.gov/reading-
rm/doc-collections/reg-guides/
contactus.html. Suggestions will be
considered in future updates and
enhancements to the ‘“Regulatory
Guide” series.

Dated: August 21, 2024.

For the Nuclear Regulatory Commission.
Meraj Rahimi,

Chief, Regulatory Guide and Programs

Management Branch, Division of Engineering,
Office of Nuclear Regulatory Research.

[FR Doc. 2024—-19187 Filed 8-27—-24; 8:45 am]
BILLING CODE 7590-01-P

DEPARTMENT OF ENERGY
10 CFR Part 431
[EERE-2017-BT-STD-0007]
RIN 1904-AD82

Energy Conservation Program: Energy
Conservation Standards for
Commercial Refrigerators, Freezers,
and Refrigerator-Freezers

AGENCY: Office of Energy Efficiency and
Renewable Energy, Department of
Energy.

ACTION: Notification of data availability
and request for comment.

SUMMARY: On October 10, 2023, the U.S.
Department of Energy (“DOE”)
published a notice of proposed
rulemaking (“NOPR”), in which DOE
proposed new and amended energy
conservation standards for commercial
refrigerators, freezers, and refrigerator-
freezers. In this notification of data
availability (“NODA”), DOE is
providing updated analytical results
that reflect updates to the analysis that
DOE is considering based on feedback
received in response to the October 10,
2023, NOPR. DOE requests comments,
data, and information regarding the
updated analyses.

DATES: DOE will accept comments, data,
and information regarding this NODA
no later than September 27, 2024.
ADDRESSES: Interested persons are
encouraged to submit comments using
the Federal eRulemaking Portal at
www.regulations.gov under docket
number EERE-2017-BT-STD-0007.
Follow the instructions for submitting
comments. Alternatively, interested
persons may submit comments,
identified by docket number EERE—
2017-BT-STD-0007, by any of the
following methods:

(1) Email: CRE2017STD0007@
ee.doe.gov. Include the docket number
EERE-2017-BT-STD-0007 in the
subject line of the message.

(2) Postal Mail: Appliance and
Equipment Standards Program, U.S.
Department of Energy, Building
Technologies Office, Mailstop EE-5B,
1000 Independence Avenue SW,
Washington, DC 20585-0121.
Telephone: (202) 287—-1445. If possible,
please submit all items on a compact
disc (“CD”’), in which case it is not
necessary to include printed copies.

(3) Hand Delivery/Courier: Appliance
and Equipment Standards Program, U.S.
Department of Energy, Building
Technologies Office, 950 L’Enfant Plaza
SW, 6th Floor, Washington, DC 20024.
Telephone: (202) 287—-1445. If possible,
please submit all items on a CD, in
which case it is not necessary to include
printed copies.

No telefacsimiles (“faxes’’) will be
accepted. For detailed instructions on
submitting comments and additional
information on this process, see section
IV of this document.

Docket: The docket for this activity,
which includes Federal Register
notices, comments, and other
supporting documents/materials, is
available for review at
www.regulations.gov. All documents in
the docket are listed in the
www.regulations.gov index. However,
not all documents listed in the index
may be publicly available, such as
information that is exempt from public
disclosure.

The docket web page can be found at
www.regulations.gov/docket/EERE-
2017-BT-STD-0007. The docket web
page contains instructions on how to
access all documents, including public
comments, in the docket. See section IV
of this document for information on
how to submit comments through
www.regulations.gov.

FOR FURTHER INFORMATION CONTACT:

Mr. Jeremy Dommu, U.S. Department
of Energy, Office of Energy Efficiency
and Renewable Energy, Building
Technologies Office, EE-5B, 1000


https://www.nrc.gov/reading-rm/doc-collections/reg-guides/contactus.html
https://www.nrc.gov/reading-rm/doc-collections/reg-guides/contactus.html
https://www.nrc.gov/reading-rm/doc-collections/reg-guides/contactus.html
http://www.regulations.gov/docket/EERE-2017-BT-STD-0007
http://www.regulations.gov/docket/EERE-2017-BT-STD-0007
mailto:CRE2017STD0007@ee.doe.gov
mailto:CRE2017STD0007@ee.doe.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov

Federal Register/Vol.

89, No. 167/ Wednesday, August 28,

2024 /Proposed Rules 68789

Independence Avenue SW, Washington,
DC 20585-0121. Telephone: (202) 586—
9870. Email:
ApplianceStandardsQuestions@
ee.doe.gov.

Ms. Kristin Koernig, U.S. Department
of Energy, Office of the General Counsel,
GC-33, 1000 Independence Avenue SW,
Washington, DC 20585-0121.
Telephone: (202) 586—4798. Email:
Kristin.Koernig@hgq.doe.gov.

For further information on how to
submit a comment or review other
public comments and the docket,
contact the Appliance and Equipment
Standards Program staff at (202) 287—
1445 or by email:
ApplianceStandardsQuestions@
ee.doe.gov.

SUPPLEMENTARY INFORMATION:
Table of Contents

I. Introduction
II. Discussion
A. Engineering Analysis
. Representative Units
. Baseline Energy Use Estimates
. Baseline Design Components
. Higher Efficiency Level Design Options
Evaporator Fan Control
Microchannel Condensers
. Variable-Speed Compressors
Compressor Energy Use Adjustment
. Revised Cost Analysis
. Equipment With Features That Affect
Energy Use
. Energy Use Analysis
. Energy Prices
. Repair and Maintenance Costs
. Residual Value for Refurbished CRE
. Energy Efficiency Distribution in the No-
New-Standards Case
C. Shipments Analysis
D. National Impact Analysis
1. Sensitivity Analysis for Equipment With
Unique Energy Use Characteristics
. Manufacturer Impact Analysis
. Manufacturer Production Costs
. Shipments Projections
. Product and Capital Conversion Costs
. Refrigerant Transition Investments
. Manufacturer Markup Scenarios
. Emissions Analysis, and Monetizing
Emissions Impacts
III. Analytical Results
A. Compliance Period
1. Remote-Condensing Units
2. Self-Contained Condensing Units (Non-
Large)
3. Self-Contained Condensing Units (Large)
4. Consumer Subgroup Analysis
5. Rebuttable Presumption Payback
B. Economic Impacts on Manufacturers
1. Industry Cashflow Analysis Results
2. Direct Impacts on Employment
C. National Impact Analysis
1. National Energy Savings
2. Net Present Value of Consumer Costs
and Benefits
D. Need of the Nation To Conserve Energy
IV. Public Participation
V. Approval of the Office of the Secretary
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I. Introduction

EPCA authorizes DOE to regulate the
energy efficiency of a number of
consumer equipment and certain
industrial equipment. (42 U.S.C. 6291—
6317, as codified) Title III, Part C of
EPCA,* added by Public Law 95-619,
Title IV, section 441(a), established the
Energy Conservation Program for
Certain Industrial Equipment, which
sets forth a variety of provisions
designed to improve energy efficiency.
(42 U.S.C. 6311-6317) This equipment
includes commercial refrigerators,
freezers, or refrigerator-freezers (“CRE”’),
the subject of this document. (42 U.S.C.
6311(1)(E))

DOE defines a “‘commercial
refrigerator, freezer, or refrigerator-
freezer,” consistent with EPCA’s
definition at 42 U.S.C. 6311(9) and
codified at title 10 Code of Federal
Regulations (“CFR”) 431.62, as
refrigeration equipment that is not a
consumer product (as defined in 10 CFR
430.2); is not designed and marketed
exclusively for medical, scientific, or
research purposes; operates at a chilled,
frozen, combination chilled and frozen,
or variable temperature; displays or
stores merchandise and other perishable
materials horizontally, semi-vertically,
or vertically; has transparent or solid
doors, sliding or hinged doors, a
combination of hinged, sliding,
transparent, or solid doors, or no doors;
is designed for pull-down temperature
applications or holding temperature
applications; and is connected to a self-
contained condensing unit or to a
remote condensing unit.

On March 28, 2014, DOE published a
final rule in the Federal Register that
prescribed the current energy
conservation standards for CRE
manufactured on and after March 27,
2017 (“March 2014 Final Rule’’). 79 FR
17725. DOE initiated a rulemaking to
consider amending energy conservation
standards for CRE by publishing a
request for information in the Federal
Register on July 16, 2021. 86 FR 37708.
DOE subsequently published a
notification of the availability of a
preliminary technical support document
for CRE in the Federal Register on June
28, 2022 (“June 2022 Preliminary
Analysis”). 87 FR 38296. In the June
2022 Preliminary Analysis, DOE sought
comment on the analytical framework,
models, and tools that DOE used to
evaluate potential standards for CRE,
the results of preliminary analyses
performed, and the potential energy
conservation standard levels derived
from these analyses, which DOE

1For editorial reasons, upon codification in the
U.S. Code, part C was redesignated part A—1.

presented in the accompanying
Preliminary Technical Support
Document (“TSD”) (“June 2022
Preliminary TSD”’).2 Id. DOE held a
public meeting related to the June 2022
Preliminary Analysis on August 8, 2022.

On October 10, 2023, DOE published
in the Federal Register a NOPR to
establish and amend energy
conservation standards for CRE
(“October 2023 NOPR”). 88 FR 70196.
DOE also sought comment on the
analytical framework, models, and tools
that DOE used to evaluate the proposed
standards for CRE, the results of the
NOPR analyses performed, and the
proposed new and amended energy
conservation standard levels derived
from these analyses, which DOE
presented in the accompanying NOPR
TSD (“October 2023 NOPR TSD”).3 Id.
DOE held a public meeting related to
the October 2023 NOPR on November 7,
2023 (hereafter, the “November 2023
Public Meeting”).

DOE is currently considering
comments and feedback received in
response to the October 2023 NOPR and
November 2023 Public Meeting. DOE
has also conducted revised analysis
with regard to some of the topics on
which it received feedback, as discussed
throughout this document. Based on
this feedback and DOE’s additional
analysis, DOE is considering updates to
certain inputs to the analysis and
certain analytical approaches as
presented in the October 2023 NOPR.
DOE is publishing this NODA to show
how such updates would affect the
analytical results in comparison to the
results presented in the October 2023
NOPR.

This document provides a high-level
summary of the analytical updates that
DOE is considering. DOE is also
publishing a separate support document
(“NODA support document”’) and its
engineering spreadsheet (“NODA
engineering spreadsheet”), available in
the docket for this proposed rulemaking,
that provide greater details and a full set
of analytical results that include
updates as compared to the analysis
conducted for the October 2023 NOPR.
DOE is requesting comments, data, and
information regarding the updated
analysis. DOE also welcomes feedback
and public input on the methodological
and analytical approaches used in this
updated analysis.

2The June 2022 Preliminary TSD is available in
the docket for this rulemaking at
www.regulations.gov/document/EERE-2017-BT-
STD-0007-0013.

3The October 2023 NOPR TSD is available in the
docket for this proposed rulemaking at
www.regulations.gov/document/EERE-2017-BT-
STD-0007-0051.
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DOE notes that, in this document,
DOE is not summarizing or responding
to any specific comments received in
response to the October 2023 NOPR and
November 2023 Public Meeting. DOE is
continuing to consider all of the
stakeholder comments received in
response to the October 2023 NOPR and
November 2023 Public Meeting in
further development of the rulemaking.
Based on consideration of all of the
public comments received, including
any additional comments received in
response to this NODA, DOE may adopt
energy efficiency levels that are either
higher or lower than the standards
proposed in the October 2023 NOPR.

II. Discussion
A. Engineering Analysis

The purpose of the engineering
analysis is to establish the relationship
between the efficiency and cost of the
equipment. For each equipment class,
DOE estimates the baseline cost (i.e., the
cost of minimally compliant
equipment), as well as the incremental
cost for equipment at efficiency levels
above the baseline. The output of the
engineering analysis is a set of cost-
efficiency “curves” that are used in
downstream analyses (i.e., the life-cycle
cost (“LCC”) and payback period
(“PBP”’) analyses, the manufacturer
impact analysis (“MIA”), and the
national impact analysis (“NIA”)).

1. Representative Units

In performing the engineering
analysis for CRE, DOE selected
representative units for each primary
equipment class to serve as analysis
points in the development of cost-
efficiency curves. In the October 2023
NOPR, DOE presented results for a
single representative unit at a specific
capacity for each CRE equipment class.
88 FR 70196, 70225. In this NODA, DOE
made one change to its approach for
selecting representative units for the
engineering analysis from the October
2023 NOPR.

DOE analyzed additional
representative capacities for certain

equipment classes in consideration of
recent updates to future refrigerant
requirements and safety standards in
this NODA. In the October 2023 NOPR,
DOE stated that it expects that the use
of R-290 generally will improve
efficiency as compared with the
refrigerants currently in use (e.g., R—
404A) because R—290 has a higher
refrigeration-cycle efficiency than the
current refrigerants. 88 FR 70196,
70227. Therefore, R—290 impacts the
baseline energy use, compared to a
baseline using current refrigerants, on
which each efficiency level is built for
the standards analysis. In the October
2023 NOPR, DOE’s engineering analysis
assumed that manufacturers would
convert all self-contained CRE models to
propane (designated as R—290) in
accordance with the applicable
refrigerant global warming potential
(“GWP”) limits and compliance dates
previously proposed by the
Environmental Protection Agency
(“EPA”).# 88 FR 70196, 70227. The
October 2023 NOPR analysis also
assumed that all self-contained CRE
would have a refrigerant charge (i.e., the
amount of refrigerant in the CRE
refrigeration system) no greater than the
maximum allowable R—290 charge size
specified by Underwriters Laboratories
(“UL”) 60335—2—89 (corresponding to
304g for units with closed cases and 494
g for units with open cases). Id.

Since publishing the October 2023
NOPR, DOE has performed additional
analysis as described below—as well as
received additional feedback from CRE
manufacturers—indicating that larger
CRE units, which contain more
refrigerant than smaller units, would
require more R—290 refrigerant than the

4EPA published its Technology Transitions
Restrictions on the Use of Certain HFCs NOPR on
December, 15, 2022 (“December 2022 EPA NOPR”).
88 FR 70196. Since the October 2023 NOPR, EPA
published a Technology Transitions Restrictions on
the Use of Certain HFCs Final Rule on October, 24,
2023 (the “October 2023 EPA Final Rule”). 88 FR
73098. For CRE, the refrigerant GWP limits
published in the October 2023 EPA Final Rule are
consistent with the proposal in the December 2022
EPA NOPR.

maximum allowable charge size
specified by UL 60335-2—-89. For such
equipment, manufacturers will likely
instead need to implement other low-
GWP refrigerant options to comply with
the GWP limits in the October 2023 EPA
Final Rule. DOE has identified R—454C
and R—455A as alternatives that are
mildly flammable (designated “A2L”)
refrigerants currently available and
could be used for units with cooling
capacities greater than would be
achievable using an allowable R—290
charge size.

In recognition of this, DOE analyzed
two different representative capacities
for the following 7 equipment classes:
VOP.SC.M, SVO.SC.M, HZO.SC.L,
SOC.SC.M,5 VCT.SC.M, VCT.SC.L, and
VCS.SC.L.% For each of these 7 classes,
DOE would assume the use of an A2L
refrigerant for the large capacity and R—
290 for the non-large capacity. DOE
requests comment on this analytical
approach of assuming use of an A2L
refrigerant for the large capacity
equipment classes.

Table II.1 presents the 7 equipment
classes for which DOE analyzed two
representative capacities. This NODA
presents analytical results of this
approach under consideration for each
of these 7 equipment classes.

BILLING CODE 6450-01-P

5DOE notes that, for the SOC.SC.M equipment
class, DOE is considering a smaller representative
capacity, as compared to the representative capacity
proposed in the October 2023 NOPR, that would
assume the use of R-290. For the large
representative capacity in the SOC.SC.M equipment
class (i.e., the same representative capacity as the
October 2023 NOPR), DOE is considering an A2L
refrigerant, consistent with the approach in this
NODA.

6 The equipment classes are designated by
equipment family, condensing unit configuration,
and operating temperature. Equipment Families:
VOP—Vertical Open; SVO—Semi-Vertical Open;
HZO—Horizontal Open; VCT—Vertical Closed
Transparent; HCT—Horizontal Closed Transparent;
VCS—Vertical Closed Solid; HCS—Horizontal
Closed Solid; SOC—Service Over Counter; CB—
Chef Base; PD—Pull Down. Condensing Unit
Configurations: RC—Remote Condensing; SC—Self
Contained. Operating Temperatures: H—High
Temperature; M—Medium Temperature; L—Low
Temperature; I—Ice Cream Temperature.
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Table I1.1 Approach Under Consideration for Equipment Classes with Two
Representative Capacities

Volume
. . . “V”) .
Condel.lsmg Equipment Operating Equipment [£€] or Repres?ntatlye
Unit Famil Temperature Class TDA Capacity [ft°]
Configuration y (°F) Designation €] or [ft?]
Range
Vertical TD]? i} 14.93*
>
Open (VOP) 232 VOP.SCM TDA >
17 29.86
Semivertical TDI? - 12.8*
>
Open (SVO) 32 SVO.SCM TDA >
15 25.6
Self-Contained <
(SC) Horizontal Tg? - 12%*
Open <32 HZO.SC.L TDA =
(HZO) 50
35
Service TDA <
Over 40 20
>
Counter 32 SOC.SC.M TDA > o
(8OC) 40
%
Vertical >32 versem =1 bl
Closed VvV >100 150
Transparent V<70 49%
<32 VCT.SC.L
(VCT) V=170 735
Vertical V <100 49%
Closed <32 VCS.SC.L
Solid (VCS) V> 100 150

* These representative volumes or TDAs were analyzed in the October 2023 NOPR.

BILLING CODE 6450-01-C
In support of this NODA, DOE
investigated currently available
compressor performance data of
compressors using R-404A, R—454C,
and R-455A to compare performance for
compressors applicable to CRE in the
larger volume or TDA range of each
equipment class presented in table II.1.
This investigation indicates that
compressors using R—454C and R—455A
have performance similar to
compressors with refrigerants already in
use (e.g., R—404A) in larger equipment,
which is consistent with the findings
from other investigations conducted by
a compressor manufacturer.”
Accordingly, for the large representative
units considered for these 7 equipment
classes, DOE is presenting in this NODA
an updated analysis that reflects the use
of A2L compressors, based on
performance data of R—404A
compressors as a proxy to calculate the

7 See p. 15 of https://e360hub.copeland.com/
presentations/preparing-for-emerging-refrigerants-
and-carb-compliance.

efficiency of this equipment. Using this
approach, the baseline energy use for
the large representative capacities in
these 7 classes is set equal to the current
standard.

Based on feedback to the October
2023 NOPR and in support of this
NODA, DOE did not find compressor
cost data to indicate that the price of an
A2L compressor would be different than
the price of an R-290 compressor at the
same cooling capacity. As a result, DOE
assumes the same cost for an A2L
compressor as an R—290 compressor of
the same compressor capacity in this
NODA. DOE requests comment on any
information or cost data that may
indicate that the price of an A2L
compressor would be different than the
price of an R—290 compressor at the
same cooling capacity.

2. Baseline Energy Use Estimates

As discussed previously, in the
October 2023 NOPR, DOE assumed that
manufacturers would convert self-
contained CRE models to R-290. The

use of R—290 is generally expected to
provide higher efficiency performance
at the baseline level (compared to
current refrigerants), such that the
baseline efficiency levels defined in the
October 2023 NOPR for each class
generally reflected a lower energy use
than the currently applicable DOE
standards for CRE. 88 FR 70196, 70227—
70228. In the October 2023 NOPR,
DOE'’s analysis considered that these
efficiency improvements, equipment
costs, and manufacturer investments
required to comply with the December
2022 EPA NOPR would be in effect
prior to the time of compliance for the
October 2023 NOPR proposed amended
DOE CRE standards for all CRE
equipment classes and sizes. 88 FR
70196, 70228. Therefore, in the October
2023 NOPR, DOE noted that the October
2023 NOPR analysis did not consider
benefits and costs resulting from the
December 2022 EPA NOPR. 88 FR
70196, 70208. DOE clarifies that DOE
has not double counted any energy
savings from the October 2023 EPA


https://e360hub.copeland.com/presentations/preparing-for-emerging-refrigerants-and-carb-compliance
https://e360hub.copeland.com/presentations/preparing-for-emerging-refrigerants-and-carb-compliance
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Final Rule in this NODA nor in the
October 2023 NOPR.

In the October 2023 NOPR, DOE
initially determined the energy use
associated with the defined baseline
efficiency levels for each equipment
class by maximizing the single-speed
compressor efficiency achievable for
each respective equipment class based
on the CRE compressors available at the
time of the analysis from two
commonly-used compressor
manufacturers. Id. at 88 FR 70228.

In this NODA, DOE updated its
analysis of R—290 compressor
performance to reflect the average

compressor efficiency from the database
of CRE compressors it has collected,
instead of the maximum compressor
efficiency as considered in the October
2023 NOPR. After the publication of the
October 2023 NOPR, DOE was able to
incorporate into this NODA compressor
performance data from an additional
compressor manufacturer that was not
available to DOE for the October 2023
NOPR. Based on this updated approach,
on average, the medium-temperature
compressor energy savings presented in
this NODA are less than the compressor
energy savings in the October 2023
NOPR and the low-temperature

compressor energy savings presented in
this NODA are greater than the
compressor energy savings in the
October 2023 NOPR. Table II.2 presents
the updated baseline energy use
associated with each equipment class,
expressed as a reduction in energy
compared to the currently applicable
standard, for both the R-290 and A2L (if
applicable) representative units for each
class. As discussed in the previous
section, for the large representative
capacities (which assume the use of A2L
refrigerants), the baseline energy use is
set equal to the current standard.

Table 11.2 Baseline Energy Use Expressed as Reduction in Energy Use Below
Current Applicable Standard

Equipment Class Baseline energy use Baseline energy use
reduction below DOE reduction below DOE
Standard — R-290 (%) Standard — A2L (%)
VOP.SC.M 1.3 0.0
SVO.SC.M 9.7 0.0
HZO.SC.M 14.7 NA*
HZO.SC.L 2.6 0.0
VCT.SC.M 15.1 0.0
VCT.SC.L 5.5 0.0
VCS.SC.M 19.9 NA*
VCS.SC.L 6.1 0.0
HCT.SCM 0.0 NA*
HCT.SC.L 0.0 NA*
HCS.SC.M 12.6 NA*
HCS.SC.L 0.0 NA*
SOC.SC.M 11.0 0.0
VCT.SC.I 0.0 NA*
HCT.SC.I 0.0 NA*
VCS.SC.I 6.9 NA*

*NA indicates that this class did not contain a second, large representative capacity in this NODA.

3. Baseline Design Components

Based on feedback in response to the
October 2023 NOPR and November
2023 Public Meeting and additional test
and teardown data conducted since the
October 2023 NOPR, DOE is updating
certain design specifications and
components assumed to be used in
models at the baseline efficiency level
in this NODA. These updates include
the insulation R-Value (changing from 8
per inch to 6.5 per inch, which is more
representative of current baseline
equipment); insulation thickness
(changing to be consistent with the
thickness analyzed in the March 2014
Final Rule, which remain applicable to

current equipment); 8 baseline fan motor
assumptions (considering electronically
commutated motors (“ECM”) for
evaporator and condenser fan motors for
most classes); and use of electronic
controls (to assume the use of electronic
controls at the baseline for all
equipment classes). Additional details
regarding all design specification and
component updates are provided in
section 2 of the NODA support
document.

These changes result in adjustments
to equipment cost at the baseline level,

8 See table 5A.2.2 Baseline Specifications in the
2014 Final Rule TSD at www.regulations.gov/
document/EERE-2010-BT-STD-0003-0102.

as well as to the magnitude of efficiency
improvement provided by higher
efficiency design options whose
performance depends on the heat load.

4. Higher Efficiency Level Design
Options

In consideration of feedback received
in response to the October 2023 NOPR,
DOE has removed evaporator fan control
and microchannel condensers from
consideration as design options and
revised the variable speed compressor
coefficients, as described in the
following sections.


http://www.regulations.gov/document/EERE-2010-BT-STD-0003-0102
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a. Evaporator Fan Control

As stated in section 3.3.7.3 of the
October 2023 NOPR TSD, evaporator fan
motor controls can be programmed such
that the evaporator fan motor runs at a
100 percent duty cycle to circulate cold
air at all times and to prevent frost build
up on the evaporator coil. As a design
option, evaporator fan control refers to
operating the evaporator fan at an
evaporator fan duty cycle less than 100
percent. This design option operates the
evaporator fan at an evaporator fan duty
cycle that matches the compressor duty
cycle, plus some additional operating
time to accomplish defrosts and stir
cycles.

In the October 2023 NOPR, DOE
analyzed the evaporator fan control
design option for self-contained, closed
CRE. 88 FR 70196, 70222. Feedback
received in response to the October
2023 NOPR suggests that the use of
evaporator fan controls could reduce air
distribution and temperature uniformity
in the refrigerated compartment,
potentially leading to higher
temperatures that would exceed
established tolerances for food safety
(e.g., as established by National
Sanitation Foundation (“NSF”’) 7). DOE
notes that NSF 7 requirements do not
preclude CRE from using evaporator fan
controls and that some self-contained,
closed CRE may be able to use
evaporator fan controls and still comply
with NSF 7 requirements. However,
recognizing current uncertainty as to
whether such food safety requirements
could be maintained in certain
applications of self-contained, closed
CRE with the use of evaporator fan
controls, DOE has tentatively screened
out evaporator fan control as a design
option for CRE. As a result, this NODA
presents an updated engineering
analysis that does not include
evaporator fan control as a design
option.

b. Microchannel Condensers

In the October 2023 NOPR, DOE
considered microchannel condensers as
a design option for self-contained CRE,
having observed the use of
microchannel condensers in other
commercial refrigeration equipment
such as automatic commercial ice
makers (“ACIMs”’), including ACIMs
that use R—290. Id. DOE is not, however,
aware of microchannel condensers in
use for CRE and has not observed
microchannel condensers in any of the
equipment in the teardown analysis.
Even though DOE tentatively
determined in the October 2023 NOPR
that microchannel condensers would be
technically feasible for use in CRE,

feedback from commenters in response
to the October 2023 NOPR suggests that
there is current uncertainty as to the
practicability to manufacturer, install, or
service this technology on the scale
necessary to serve the CRE market at the
time of the effective date of any new or
amended standards. Recognizing this
uncertainty, DOE has tentatively
screened out microchannel condensers
as a design option. As a result, this
NODA presents an updated engineering
analysis that does not include
microchannel condensers as a design
option.

c. Variable-Speed Compressors

In the October 2023 NOPR, DOE
incorporated the performance data for
variable-speed R—290 compressors
currently available on the market into
DOE’s engineering spreadsheet. Id. at 88
FR 70219. Since publication of the
October 2023 NOPR, DOE has observed
that some compressor manufacturers
have updated their variable-speed
compressor coefficients. To take into
account these updates, and to maintain
a methodology consistent with that used
for single-speed compressors, DOE
made updates to its engineering analysis
to assume the average efficiency of the
current market for variable-speed
compressors, selecting the lower-
efficiency compressor if only two
compressor brands are available at a
specific cooling capacity, in this NODA.
DOE also adjusted the calculation for
the difference in evaporator and
condenser temperatures when switching
from single-speed to variable-speed
compressors to instead use a static
temperature difference of +3 °F for the
evaporator and — 5 °F for the condenser.
Implementing these updates results in
an energy use reduction from
implementing variable-speed R—290
compressors ranging from
approximately 2.5 to 19.2 percent,
depending on the representative
capacity of each equipment class. DOE
notes that variable-speed compressors
operate more efficiently at lower speeds
than single-speed compressors do at
full-speed. Therefore, variable-speed
compressors have greater energy savings
potential as further explained in section
3.3.4.3 of the October 2023 NOPR.
Comparatively, in the October 2023
NOPR, DOE estimated approximately
0.5 to 25 percent energy consumption
reduction when implementing variable-
speed R—290 compressors.? Id.

9 See section 5.5.3.1 of the October 2023 NOPR
TSD.

5. Compressor Energy Use Adjustment

Since publication of the October 2023
NOPR, DOE has reviewed the Air-
Conditioning, Heating, and Refrigeration
Institute (“AHRI”) January 2017 white
paper, Tolerances and Uncertainties in
Performance Data of Refrigerant
Compressors, which is referenced by the
AHRI 540 compressor performance
rating standard (“AHRI 540”’).1° Based
on this review, DOE applied a 5 percent
increase in energy use for all
compressors to account for the
performance prediction uncertainty as a
result of curve-fitted compressor
performance maps in this NODA. See
the NODA engineering spreadsheet for
further details.

6. Revised Cost Analysis

As DOE typically does during the
course of a rulemaking, DOE considered
updates to core case costs and certain
design option costs to reflect current
material prices and production factors
that are relevant to the CRE industry.

As part of this update, DOE has
reviewed current Krypton gas prices and
has observed that the cost differential
between triple-pane doors with Argon
gas and triple pane doors with Krypton
gas has increased significantly 11
compared to the cost differential used in
the October 2023 NOPR analysis. See
chapter 5 of the October 2023 NOPR
TSD. This NODA presents updated costs
for triple-pane doors with Krypton gas.

In the October 2023 NOPR, DOE
assumed an industry average
manufacturer markup of 1.40 for all
equipment classes. 88 FR 70196, 70247.
Based on stakeholder comments in
response to the October 2023 NOPR and
market share weights, DOE updated the
industry average manufacturer markup
to 1.38 for all equipment classes and
uses this updated value as the basis for
the results presented in this NODA.

7. Equipment With Features That Affect
Energy Use

In the October 2023 NOPR, DOE
proposed less stringent energy
conservation standards for equipment of
certain classes that have unique features
such as forced-air evaporators or certain
special door configurations (e.g., roll-in,
roll-through, and pass-through). Id. at 88
FR 70230. The approach in the October
2023 NOPR involved use of feature-
specific multipliers greater than 1.0 that
would be applied to the proposed

10For the AHRI white paper see www.ahrinet.org/
system/files/2023-06/compressors-white-paper.pdf.

11 The cost differential between Argon gas fill and
Krypton gas fill for triple-pane doors is
approximately seven times greater at the time of
this NODA as compared to the October 2023 NOPR.
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energy conservation standard for an
eligible class to provide less-stringent
standards for a feature of that eligible
class. Id. at 88 FR 70231. More details
can be found in tables IV.7 and IV.8 of
the October 2023 NOPR.

As an alternative to the feature-
specific multiplier approach, DOE is
also tentatively considering a simplified
multiplier approach to the eligible
equipment classes discussed in the
October 2023 NOPR, evaluating the use
of a single multiplier for all evaluated
equipment classes and feature
groupings, including pass-through,
sliding door, sliding-door pass-through,
roll-in, roll-through, forced-air
evaporator, and drawers. To select a
single multiplier representative of the
range of features analyzed, DOE used a
shipment-weighted average of the
eligible equipment class average
multiplier values for each feature. DOE
applied this multiplier to the energy use
at each efficiency level for each eligible
class, which implies that the difference
in energy use of each feature compared
to CRE without such feature is
proportional to the equipment’s energy
use prior to the addition of each feature.
The result of this single multiplier
analysis yields a multiplier of 1.07.

DOE notes that EPCA, as codified,
contains what is known as an “‘anti-
backsliding” provision, which prevents
the Secretary from prescribing any
amended standard that either increases
the maximum allowable energy use or
decreases the minimum required energy
efficiency of a covered product. (42
U.S.C. 6316(e)(1); 42 U.S.C. 6295(0)(1))
Therefore, any multipliers that may be
applied to eligible CRE equipment
classes in any future DOE actions for
this proposed rulemaking may be

limited or adjusted due to the anti-
backsliding provision. In this NODA,
application of the multiplier to the
energy use of each efficiency level of a
given class is adjusted accordingly, if
needed, to avoid backsliding against the
current standard.

Based on consideration of all of the
public comments received, including
any additional comments received in
response to this NODA, DOE may adopt
the multiplier approach proposed in the
October 2023 NOPR, a revised approach
with higher or lower multipliers than
proposed in the October 2023 NOPR, an
approach with additional or fewer
multipliers, or a simpler approach in
which a single multiplier would be used
for any eligible feature for application to
specific eligible classes as presented in
this NODA.

B. Energy Use Analysis

The purpose of the energy use
analysis is to determine the annual
energy consumption of CRE at different
efficiencies in representative U.S.
commercial buildings and to assess the
energy savings potential of increased
CRE efficiency. The energy use analysis
estimates the range of energy use of CRE
in the field (i.e., as they are actually
used by consumers). The energy use
analysis provides the basis for other
analyses DOE performs, particularly
assessments of the energy savings and
the savings in consumer operating costs
that could result from adoption of
amended or new standards.

In the October 2023 NOPR, DOE
calculated the energy consumption of
the equipment as part of the engineering
analysis. Id. at 88 70196, 70237. In this
NODA, DOE adjusted the annual energy
consumption to account for the field
operation of occupancy sensors.

Specifically, DOE was informed that
some purchasers may choose to
deactivate CRE occupancy sensors,
thereby forgoing energy savings
associated with this design option.
Accordingly, DOE updated its energy
use analysis for CRE at efficiency levels
with occupancy sensors so that the
benefit of an occupancy sensor is
applied to only 75 percent of purchasers
of this feature. The remaining 25
percent would incur the increased
equipment cost but not the associated
energy savings.12 The analysis
presented in this NODA reflects this
change under consideration. DOE
requests comments, data, and
information on the fraction of CRE that
may not have the occupancy sensors
activated.

Life-Cycle Cost and Payback Period
Analysis

For this NODA, DOE conducted an
LCC and PBP analysis using the same
general methodology described in the
October 2023 NOPR. See Id. at 88 FR
70237-70238. Table II.3 summarizes the
approach and data DOE used to derive
inputs to the LCC and PBP calculations.
The following sections discuss updates
to the source of method for deriving
those inputs—as compared to the
October 2023 NOPR—that DOE
considered and implemented in this
NODA analysis for review and
comment. Inputs that utilized the same
approach or data source as the October
2023 NOPR are not discussed in this
NODA.

BILLING CODE 6450-01-P

12DOE selected 25 percent as a reasonable
estimation of the fraction of CRE purchasers that
may choose to deactivate their occupancy sensors
despite purchasing this feature.
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Table I1.3 Summary of Inputs and Methods for the LCC and PBP Analysis”

Inputs Source/Method
Derived by multiplying MPCs by manufacturer and retailer markups and sales
tax, as appropriate. Apply price learning between present (2023) and
. . 0 .
Equipment Cost compliance year (2028) for LED lighting (1.1% average yearly decline) and

variable-speed compressor electronics (6.3% average yearly decline), using
historical data to derive a price scaling index to project equipment costs for
those components.

Installation Cost

Assumed not to change with efficiency level for a given equipment class;
therefore, not considered in the LCC and PBP analyses.

Annual Energy Use

Obtained from energy use analysis. Based on the CRE test procedure for each
equipment class at each considered efficiency level.

Energy Prices

Electricity: Edison Electric Institute Typical Bills and Average Rates reports.
Variability: Regional energy prices across nine census divisions.

Energy Price Trends

Based on 4E£02023" price projections.

Repair and
Maintenance Costs

Material costs derived from the engineering analysis and labor costs derived
from RS Means 2023. Considered replacement of LED lighting, evaporators,
condensers, compressors, and night curtains; assumed LED lighting repair
frequency decreases due to the presence of occupancy sensor when in use by

purchaser (see section II.B).H

Equipment Lifetime

Average: 10 years for large buildings and 20 years for small buildings. DOE
defined small buildings as those less than or equal to 5,000 ft?, while large
buildings are defined as those greater than 5,000 fi’

Discount Rates

Approach involves identifying all possible debt or asset classes that might be
used to purchase the considered equipment or might be affected indirectly.
Primary data source was the Federal Reserve Board’s Survey of Consumer
Finances.

Compliance Year

2028

* References for the data sources mentioned in this table are provided in the sections following this table. Energy price

trends, equipment lifetimes, and discount rates are not used for the PBP calculation.

** For the 25% of purchasers assumed to not utilize the occupancy sensors, the LED lighting repair frequency remains
the same as for CRE without occupancy sensors.

BILLING CODE 6450-01-C
1. Energy Prices

Because marginal electricity price
more accurately captures the
incremental savings associated with a
change in energy use from higher
efficiency, it provides a better
representation of incremental change in
consumer costs than average electricity
prices. Therefore, DOE applied average
electricity prices for the energy use of
the equipment purchased in the no-
new-standards case, and marginal
electricity prices for the incremental
change in energy use associated with
the other efficiency levels considered in
the October 2023 NOPR. Id. at 88 FR
70239.

To derive electricity prices for this
NODA analysis, DOE followed the same
methodology as in the October 2023
NOPR. However, in this NODA, DOE
updated the price data for current

13 For further information, see the “Assumptions
to AEO2023” report that sets forther the major
assumptions used to generate the projections in the
AEO2023. Available at www.eia.gov/outlooks/aeo/
assumptions/ (last accessed April 15, 2024).

electricity prices (from 2022 to 2023). In
particular, DOE developed electricity
prices in 2023 for each census division
using data from Edison Electric Institute
(“EEI”) “Typical Bills and Average
Rates” reports.

To estimate energy prices in future
years, DOE followed the same approach
as in the October 2023 NOPR, i.e., DOE
multiplied the 2023 electricity prices by
the projection of annual average price
changes for each of the nine census
divisions from the reference case in
AEO02023, which has an end year of
2050.14

2. Repair and Maintenance Costs

Repair costs are associated with
repairing or replacing components that
have failed in an appliance or
equipment; maintenance costs are
associated with maintaining the
operation of the equipment. Typically,
small incremental increases in
equipment efficiency entail no, or only
minor, changes in repair and

14EJA. Annual Energy Outlook 2023. Available at

www.eia.gov/outlooks/aeo/ (last accessed April 15,
2024).

maintenance costs compared to baseline
efficiency equipment.

In the October 2023 NOPR, DOE
calculated repair costs by considering
the typical failure rate of refrigeration
system components (compressor,
lighting, and evaporator and condenser
fan motors), component manufacturer
production costs (“MPCs”) and
associated markups, and the labor cost
of repairs, which is assumed to be
performed by private vendors. Id. at 88
FR 70239. DOE considered the
following specific CRE components and
associated failure probabilities during
typical CRE lifetime in its repair cost
approach: compressor (25 percent),
evaporator fan motor (50 percent),
condenser fan motor (25 percent), and
LED lighting (100 percent), with the
presence of occupancy sensors
decreasing LED lighting repair
frequency by half. Id.

In this NODA, DOE also considered
repair and replacement costs associated
with night curtains and has
incorporated such costs into this NODA
analysis. Specifically, DOE was
informed that night curtains are likely to
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be replaced before the end of the
lifetime of CRE. DOE contacted retailers
and manufacturers of night curtains of
similar cost to the ones contained in the
engineering analysis; these
manufacturers and sellers stated that the
lifetime varies according to user care.
One manufacturer reported a recent
replacement from a unit that lasted 10
years. In light of these reports, DOE
selected 5 years as a reasonable estimate
for the average lifetime of all night
curtains. As a result, depending on the
lifetime associated with each CRE, night
curtains may be replaced once or several
times during the CRE lifetime.
Furthermore, DOE assumed a half-hour
night curtain replacement labor
duration at the same labor rates
(according to RSMeans 2023) as other
CRE components assumed to be
replaced during the CRE lifetime (e.g.,
compressors) in the LCC analysis. DOE
assigned these labor rates according to
each purchaser’s Census division to
account for national labor cost
variability.

3. Residual Value for Refurbished CRE

To model the phenomenon of CRE
sold for refurbishment, DOE utilized a
residual value for such equipment in the
LCC in the October 2023 NOPR. The
residual value represents the remaining
dollar value of surviving CRE at the
average age of refurbishment. In the
October 2023 NOPR, DOE estimated that
refurbishments would occur at 5 years
for small-size food-service buildings
(e.g., restaurants) and 10 years for small-
size food-sales and other commercial
buildings. To account for the value of
CRE with remaining life to the
consumer, the LCC model applies this
residual value as a “credit” at the end
of the CRE lifetime and discounts it
back to the start of the analysis period.
This credit was applied to a fraction of
self-contained CRE, totaling about 10
percent of all CRE in the LCC sample.
Id. at 88 FR 70240.

Since the publication of the October
2023 NOPR, DOE made adjustments to
its refurbishment assumptions based on
the premise that if the refurbishment
market offers a favorable economic
opportunity, it could be utilized by all
businesses, not just businesses in small-
size buildings. Accordingly, for this
NODA, DOE still applies a credit to
about 10 percent of all CRE in the
sample; however the credit may apply
to any self-contained equipment,

regardless of building size.?® DOE has
no reason to expect that businesses
occupying larger size buildings would
have a different refurbishment schedule
than those occupying small-size
buildings, and as such DOE retained the
same assumptions as in the October
2023 NOPR regarding the average CRE
lifetimes at the time of refurbishment,
occurring after 5 years for food-service
buildings (e.g., restaurants) and after 10
years for food-sales, and other building
types (e.g., grocery stores). See id.

4. Energy Efficiency Distribution in the
No-New-Standards Case

To accurately estimate the share of
consumers that would be affected by a
potential energy conservation standard
at a particular efficiency level, DOE’s
LCC analysis considers the projected
distribution (market shares) of
equipment efficiencies under the no-
new-standards case (i.e., the case
without amended or new energy
conservation standards) in the
compliance year. This approach reflects
the fact that some consumers may
purchase equipment with efficiencies
greater than the baseline levels in the
absence of new or amended standards.

To estimate the energy efficiency
distribution of CRE for 2028 in the
October 2023 NOPR, DOE used test
data, feedback from manufacturer
interviews, surveys, and the “Single
Compartment Commercial Refrigeration
Equipment” data from DOE’s CCD,
accessed in March 2024.16 Id. In this
NODA, DOE presents the following
updates to its LCC analysis, which are
incorporated into this NODA analysis:
(1) using CCD data retrieved on April
15, 2024 in place of CCD data used in
the October 2023 NOPR that was
retrieved on February 21, 2023, (2)
deriving distributions for the new self-
contained (large) capacities from CCD,
and (3) grouping some self-contained
(non-large) categories that had few
observations in the CCD.

To create a robust sample for the
energy efficiency distribution used in
the LCC analysis, DOE separated the
analyzed CRE equipment classes into 27

15Due to the installation complexity of remote
condensing CRE, DOE assumed that such
equipment are not likely to be refurbished.

16 U.S. Department of Energy. Compliance
Certification Database (“CCD”) for Refrigeration
Equipment—Commercial, Single Compartment.
Available at www.regulations.doe.gov/certification-
data/ (last accessed April 15, 2024).

separate groups for this NODA analysis.
DOE notes that the analysis for the
October 2023 NOPR was based on 21
separate groups; DOE is considering
adding new groups to account for
equipment classes with two
representative capacities (discussed in
section II.A.1 of this document), and
some self-contained equipment classes
were grouped together if there were few
model counts in the CCD. For the
equipment classes that DOE relied on
CCD model count data to formulate the
efficiency distributions, this approach
was used to allow equipment classes
with a limited sample to share the
efficiency distribution of a group of
similar classes with a larger sample in
the CCD. DOE compared energy use data
from the CCD with energy use equations
from the engineering analysis to derive
model counts at each efficiency level.
For the 7 self-contained equipment
classes with large representative
capacities, model counts for each
representative unit were taken from
subsets of the CCD, filtered by the
appropriate volume or TDA. Equipment
classes whose efficiency distributions
were derived from aggregated data from
manufacturer interviews, surveys, and
test data were assigned their own groups
(these 9 classes are the same ones from
the October 2023 NOPR.) The estimated
market shares for the no-new-standards
case for CRE and the corresponding
groupings are shown in table II.4.

In advance of the October 2023 NOPR,
DOE conducted manufacturer
interviews and collected shipments data
for several equipment classes. The
equipment classes for which DOE
collected shipments data account for 75
percent of total shipments and are
marked with an asterisk in table II.4.17
For the remainder of the equipment
classes for which DOE was not able to
collect representative shipments data
from manufacturers due to low sample
sizes, DOE utilized the CCD database to
estimate the no-new-standards-case
efficiency distribution; this is the same
approach used in the October 2023
NOPR. See Id.

BILLING CODE 6450-01-P

17 For some of these classes, such as chef bases
or griddle stands and high-temperature
refrigerators, DOE also developed the efficiency
distributions based on DOE’s test data, data
submitted by manufacturers, ENERGY STAR
certified data, and data from DOE’s CCD.
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Table 11.4 No-New-Standards Case Efficiency Distributions in 2028

Equipment Class | Group Market Share by Efficiency Level**
ELO | EL1 | EL2 | EL3 | EL4 | EL5 | EL6 | EL7
Remote-Condensing Units
7ORCT T oo T - Tk A—
HZO.RC.M 15 100% -
SOC.RC.M 13 12% 50%
SVO.RC.M 11 58% 12%
VCT.RC.L 3 15% 61%
VCT.RC.M 3 9% 35%
VOP.RC.L | 36% 11%
VOP.RC.M | 36% 11%
Self-Contained Condensing Units (Non-Large)
CB.SC.L* 20 31% 15%
CB.SC.M* 19 23% 0%
HCS.SC.L 18 40% 60%
HCS.SC.M 18 24% 35%
HCT.SC.I 17 26% 3%
HCT.SC.L 17 26% 3%
HCT.SC.M 17 43% 6%
HZO.SC.L 16 7% 48%
HZ0O.SCM 16 7% 48%
SOC.SC.M 14 41% 2%
SVO.SC.M 12 51% 5%
VCS.SC.H* 8 0% 25%
VCS.SC.I 10 8% 7%
VCS.SC.L* 10 52% 0%
VCS.SC.M* 9 45% 26%
VCT.SC.H* 4 27% 14%
VCT.SC.I 7 2% 10%
VCT.SC.L* 6 40% 50%
VCT.SC.M* 5 43% 16% 1%
VOP.SC.M* 2 90% 0% 4%
Self-Contained C
HZO.SC.L 27 6% 94%
SOC.SC.M 26 42% 2%
SVO.SC.M 25 78% 4%
VCS.SC.L 24 8% 7%
VCT.SC.L 23 5% 75%
VCT.SC.M 22 0% 0%
VOP.SC.M 21 76% 1% 1% 4% 2% 16%

* The distributions for these equipment classes were derived from aggregated data from the Trade
Associations Survey, test data, and manufacturer interview data.

** As seen in the table, certain equipment classes have large percentages of shipments at both baseline and
at max tech; these distributions are due to variability in equipment design across the market.

BILLING CODE 6450-01-C The resulting percent shares within the  C. Shipments Analysis

The LCC Monte Carlo simulations sample match the market shares in the

draw from the efficiency distributions efficiency distributions. D_OE uses PFOjeCtiOHS of annual
and randomly assign an efficiency to the equipment shipments to calculate the
CRE purchased by each sample national impacts of potential amended

consumer in the no-new-standards case. or new energy conservation standards
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on energy use, net present value
(“NPV”’), and future manufacturer
cashflows.18 The shipments model takes
an accounting approach, tracking
market shares of each equipment class
and the vintage of units in the stock.
Stock accounting uses equipment
shipments as inputs to estimate the age
distribution of in-service equipment
stocks for all years. The age distribution
of in-service equipment stocks is a key
input to calculations of both the NES
and NPV because operating costs for any
year depend on the age distribution of
the stock.

For the shipments analysis conducted
for this NODA, DOE followed the same
approach as the October 2023 NOPR,
with the exception of CRE that may be
subject to refurbishment, as discussed in
the following paragraph.

To account for a potential increase in
refurbished CRE as a result of increased
prices from CRE standards, in the
October 2023 NOPR, DOE assumed a
price elasticity effect for a fraction of
CRE shipments, which was limited to
small-sized buildings. Id. at 88 FR
70242. In this NODA, DOE modified its
price elasticity approach based on the
premise that if the refurbishment market
offers a favorable economic opportunity,
it could be utilized by all businesses.
Accordingly, for this NODA, the price
elasticity effect 19 applies to all self-

18 DOE uses data on manufacturer shipments as
a proxy for national sales, as aggregate data on sales
are lacking. In general, one would expect a close
correspondence between shipments and sales.

19DOE applied an elasticity constant of —0.5 to
shipments for self-contained CRE and scaled this
constant down to —0.15 over a period of 20 years
from the current year of calculations, holding it
constant at that rate for the remainder of the
analysis period. This is the same constant and

contained units, regardless of the
building size where those units are
installed. DOE assumed that remote
condensing CRE are generally not
refurbished as they are less likely to be
removed from service when being part
of a separate condensing system. DOE
notes that the price elasticity effect, and
a resulting reduction in CRE shipments,
is dependent on the price difference
between the price consumers pay in the
no-new-standards case and the
standards case. DOE also acknowledges
that, while a CRE refurbishment market
may well exist and its magnitude may
have recently increased due to supply
chain and equipment price increases,
this phenomenon applies to the CRE
market overall, and is not a result of
energy efficiency standards on CRE.
With regard to self-contained units, DOE
estimates that their market share is
approximately 87 percent of the overall
new (i.e., not refurbished) CRE market.

D. National Impact Analysis

The NIA assesses the national energy
savings (“NES”’) and the NPV from a
national perspective of total consumer
costs and savings that would be
expected to result from new or amended
standards at specific efficiency levels.20
(“Consumer” in this context refers to
consumers of the equipment being
regulated.) DOE calculates the NES and
NPV for the potential standard levels
considered based on projections of
annual equipment shipments, along
with the annual energy consumption
and total installed cost data from the
energy use and LCC analyses. For the

scaling methodology used in the October 2023
NOPR.

20 The NIA accounts for impacts in the United
States and U.S. territories.

October 2023 NOPR, DOE projected the
energy savings, operating cost savings,
equipment costs, and NPV of consumer
benefits over the lifetime of CRE sold
from 2028 through 2057. Id. at 88 FR
70243.

DOE evaluates the impacts of new or
amended standards by comparing a case
without such standards with standards-
case projections. The no-new-standards
case characterizes energy use and
consumer costs for each equipment
class in the absence of new or amended
energy conservation standards. For this
projection, DOE considers historical
trends in efficiency and various forces
that are likely to affect the mix of
efficiencies over time. DOE compares
the no-new-standards case with
projections characterizing the market for
each equipment class if DOE adopted
new or amended standards at specific
energy efficiency levels for that class.
For the standards cases, DOE considers
how a given standard would likely
affect the market shares of equipment
with efficiencies greater than the
standard.

Table II.5 summarizes the inputs and
methods DOE used for the NIA for this
NODA. DOE made updates to some of
the key inputs to the NIA analysis
compared to the NIA analysis performed
in the October 2023 NOPR. In
particular, the NIA for this NODA
includes slightly updated shipments
(see section II.D of this document),
slightly updated efficiency distribution
(see section II.C of this document),
updated annual energy consumption per
unit (see section II.A of this document)
and updated total installed costs per
unit (see section II.A.6 of this
document).
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Table I1.5 Summary of Inputs and Methods for the National Impact Analysis

Inputs

Method

Shipments

Annual shipments from shipments model.

Compliance Date of Standard

2028

Efficiency Trends

N/A (No efficiency trends were applied)

Annual Energy Consumption per Unit

Annual weighted-average values are a function of energy use at
each EL.

Total Installed Cost per Unit

Annual weighted-average values are a function of cost at each

EL.

Incorporates projection of future equipment prices.

Annual Energy Cost per Unit

Annual weighted-average values as a function of the annual
energy consumption per unit and energy prices.

Repair and Maintenance Cost per Unit

Annual, weighted-average values from the LCC model.

Energy Price Trends

and extrapolation after 2050.

Prices from LCC analysis and AEO2023 projections (to 2050)

Conversion

Energy Site-to-Primary and FFC

Time-series conversion factors based on AEO2023.

Discount Rate

3 percent and 7 percent

Present Year

2024

1. Sensitivity Analysis for Equipment
With Unique Energy Use Characteristics

As discussed in section II.A.7 of this
document, to account for CRE with
certain features (e.g., pass-through,
sliding door, sliding-door pass-through,
roll-in, roll-through, forced-air
evaporator, and drawers), DOE applied

a single multiplier of 1.07 to the energy
use of CRE with such features.

To evaluate the impact of CRE with
these unique energy use characteristics
in the NIA, DOE conducted a sensitivity
analysis in this NODA and estimated
the NES and NPV for all CRE, applying
a 1.07 energy use multiplier to CRE with
these features. Given a lack of market

data regarding CRE with these unique
energy use characteristics, DOE relied
on CCD model counts to estimate their
market share. Table II.6 presents the
estimated market share of CRE with
unique energy use characteristics
compared to their corresponding
equipment class.

Table 11.6 Market Shares of Equipment with Unique Features

g;:srsesponding Equipment Market Share
VCT.RC.M 0.5%
VCT.SC.M (Non-Large) 4.6%
VCT.SC.L (Non-Large) 0.4%
VCS.SC.M 6.4%
VCS.SC.L (Non-Large) 3.9%
HCS.SC.L 8.5%

To model this sensitivity, DOE
assumed that the efficiency distribution
of the equipment with unique features
is the same as that of the overall
equipment class. DOE assumed an
increased energy consumption for the
affected equipment by a factor of 7
percent. DOE modelled another
sensitivity with the assumption that 5
percent of equipment in the specified
equipment classes will have unique
features instead of the market shares
shown in table II.6. The results of these
sensitivity analyses are shown in the

accompanying NODA support
document.

E. Manufacturer Impact Analysis

DOE uses the Government Regulatory
Impact Model (“GRIM”) to quantify the
changes in cash flow due to new or
amended standards that result in a
higher or lower industry value. The
GRIM uses a standard, annual,
discounted cash-flow analysis that
incorporates manufacturer costs,
manufacturer markups, shipments, and

industry financial information as inputs.

The GRIM models changes in costs,
distribution of shipments, investments,
and manufacturer margins that could
result from a new or amended energy
conservation standard. The GRIM
spreadsheet uses the inputs to arrive at
a series of annual cash flows, beginning
in 2024 (the base year of the analysis)
and continuing 30 years after the
analyzed 2028 compliance year. For this
NODA analysis, DOE calculated
industry net present value (“INPV”’) by
summing the stream of annual
discounted cash flows during the
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analysis period. Consistent with the
October 2023 NOPR, DOE used a real
discount rate of 10.0 percent for the CRE
industry. Id. at 88 FR 70246. Key inputs
to the GRIM (i.e., MPCs, shipments
projections, conversion costs, refrigerant
transition expenses, and manufacturer
markup scenarios) are discussed in the
following sections.

1. Manufacturer Production Costs

The changes in the MPCs of covered
equipment can affect the revenues, gross
margins, and cash flow of the industry.
See section IL.A of this document for
details on the NODA updated
engineering analysis.

2. Shipments Projections

The GRIM estimates manufacturer
revenues based on total unit shipment
projections and the distribution of those
shipments by efficiency level.
Consistent with the October 2023
NOPR, the GRIM uses the NIA’s annual
shipment projections derived from the
shipments analysis. Id. at 88 FR 70196,
70242-70243. See section IL.D of this
document for details on the NODA
updated shipments analysis.

3. Product and Capital Conversion Costs

DOE made certain refinements to the
product conversion cost analysis in the
October 2023 NOPR, which are
incorporated into the analysis
conducted for this NODA. 88 FR 70196,
70246-70247. Specifically, for this
NODA analysis, DOE incorporated the
most recent Department of Labor’s
Bureau of Labor Statistics (“BLS”’) wage
data 2? into its product conversion cost
estimates and refreshed its equipment
database to include up-to-date model
listings from its CCD 22 and California
Energy Commission’s Modernized
Appliance Efficiency Database System
for covered CRE.23 Furthermore, to
account for the potential increase in
testing and certification costs associated
with new safety standards (i.e., UL
60335—2—89), which go into effect
September 29, 2024, DOE doubled
product conversion costs associated
with UL testing and certification. For
this NODA, DOE updated its capital
conversion cost estimates from the

217.S. Department of Labor, ‘““Occupational
Employment and Wage Statistics,” (May 2023).
Available at: www.bls.gov/oes/current/oes_
stru.htm#17-0000 (last accessed May 22, 2024).

227J.S. Department of Energy’s Compliance
Certification Database is available at
www.regulations.doe.gov/certification-data/
#q=Product_Group_s%3A* (last accessed Jan. 31,
2024).

23 California Energy Commission’s Modernized
Appliance Efficiency Database System is available
at cacertappliances.energy.ca.gov/Pages/Search/
AdvancedSearch.aspx (last accessed Jan. 31, 2024).

October 2023 NOPR to 2023$ and
manufacturer counts based on its
refreshed model database but otherwise
maintained its capital conversion cost
methodology from the October 2023
NOPR. Id.

4. Refrigerant Transition Investments

As discussed in section II.A.1 of this
document, the October 2023 EPA Final
Rule restricts the use of
hydrofluorocarbons (“HFCs”’) in specific
sectors or subsectors, including use in
certain CRE analyzed in this NODA.
Consistent with the October 2023
NOPR, DOE accounted for the costs
associated with redesigning CRE to
make use of low-GWP refrigerants and
retrofitting production facilities to
accommodate flammable refrigerants in
the GRIM in the no-new-standards case
and standards cases. DOE considered
the October 2023 EPA Final Rule and
the expenses associated with the
refrigerant transition in the analytical
baseline of this analysis since
manufacturers would need to comply
with the October 2023 EPA Final Rule
regardless of whether or not DOE
amended or established standards for
CRE. Id. at 88 FR 70247. Although
refrigerant transition costs associated
with the October 2023 EPA Final Rule
are not attributed to this rulemaking,
DOE accounted for these refrigerant
transition costs in the no-new-standards
case and standards cases to better reflect
industry finances and cash flow over the
analysis period.

In this NODA, DOE made refinements
to its research and development
(“R&D’’) refrigerant transition estimate
to account for increased testing costs
associated with third-party laboratories,
as well as adjustments to the timeline of
when manufacturers would need to
make investments related to the
refrigerant transition to align with the
revised compliance dates for CRE in the
October 2023 EPA Final Rule. See Id. at
88 FR 70284. Accordingly, for this
NODA, DOE assumed that the transition
to low-GWP refrigerants would require
industry to invest approximately $14.6
million in R&D and $19.0 million in
capital expenditures from 2024 (the
NODA reference year) to 2026.
Consistent with the October 2023
NOPR, DOE notes that its refrigerant
transition estimates of $14.6 million in
R&D and $19.0 million capital
expenditures reflect an estimate of
future investments industry would
incur to comply with Federal or State
refrigerant regulations. DOE
acknowledges that manufacturers have
already invested a significant amount of
time and capital into transitioning CRE
to low-GWP refrigerants.

5. Manufacturer Markup Scenarios

This NODA analysis used the same
manufacturer markup scenarios as the
October 2023 NOPR. See Id. at 88 FR
70247-70248.

F. Emissions Analysis, and Monetizing
Emissions Impacts

For this NODA pertaining to CRE,
DOE conducted the emissions analyses
using the same methodology and data
sources as in the October 2023 NOPR.
See Id. at 88 FR 70251-70257. However,
DOE updated its social cost of
greenhouse gases (“GHG) (“SC-GHG”)
estimates, discussed as follows.

To monetize the benefits of reducing
GHG emissions, the October 2023 NOPR
used the interim SC-GHG estimates
presented in the Technical Support
Document: Social Cost of Carbon,
Methane, and Nitrous Oxide Interim
Estimates Under Executive Order 13990
published in February 2021 by the
Interagency Working Group on the
Social Cost of Greenhouse Gases
(“IWG”’). As a member of the IWG
involved in the development of the
February 2021 SC-GHG TSD, DOE
agreed that the interim SC-GHG
estimates represented the most
appropriate estimate of the SC-GHG
until revised estimates were developed
reflecting the latest, peer-reviewed
science. See Id. at 88 FR 70253-70255
for discussion of the development and
details of the IWG SC-GHG estimates.
The IWG has continued working on
updating the interim estimates but has
not published final estimates.

Accordingly, in the regulatory
analysis of its December 2023 Final
Rule, “Standards of Performance for
New, Reconstructed, and Modified
Sources and Emissions Guidelines for
Existing Sources: Oil and Natural Gas
Sector Climate Review,” EPA estimated
climate benefits using a new, updated
set of SC-GHG estimates (‘2023 SC—
GHG estimates”). EPA documented the
methodology underlying the new
estimates in the regulatory impact
analysis (“RIA”) for the December 2023
Final Rule and in greater detail in a
technical report entitled Report on the
Social Cost of Greenhouse Gases:
Estimates Incorporating Recent
Scientific Advances that was presented
as Supplementary Material to the RIA.24
The 2023 SC-GHG estimates
“incorporate recent research addressing
recommendations of the Natural

24 https://www.epa.gov/system/files/documents/
2023-12/e012866_oil-and-gas-nsps-eg-climate-
review-2060-av16-final-rule-20231130.pdf; https://
www.epa.gov/system/files/documents/2023-12/epa_
scghg 2023 report_final.pdf (last accessed July 3,
2024).


https://www.epa.gov/system/files/documents/2023-12/eo12866_oil-and-gas-nsps-eg-climate-review-2060-av16-final-rule-20231130.pdf
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https://www.epa.gov/system/files/documents/2023-12/eo12866_oil-and-gas-nsps-eg-climate-review-2060-av16-final-rule-20231130.pdf
https://www.epa.gov/system/files/documents/2023-12/epa_scghg_2023_report_final.pdf
https://www.epa.gov/system/files/documents/2023-12/epa_scghg_2023_report_final.pdf
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Academies of Science, Engineering, and
Medicine (‘““National Academies”),
responses to public comments on an
earlier sensitivity analysis using draft
SC-GHG estimates included in the
EPA’s December 2022 proposal in the
oil and natural gas sector standards of
performance rulemaking, and comments
from a 2023 external peer review of the
accompanying technical report.” 25

On December 22, 2023, the IWG
issued a memorandum directing that
““agencies should use their professional
judgment to determine which estimates
of the SC-GHG reflect the best available
evidence, are most appropriate for
particular analytical contexts, and best
facilitate sound decision-making”
consistent with OMB Circular No. A—4
and applicable law.26

DOE has been extensively involved in
the IWG process and related work on
the SC-GHGs for over a decade. This
involvement includes DOE’s role as the
federal technical monitor for the
seminal 2017 report on the SC-GHG
issued by the National Academies,
which provided extensive
recommendations on how to strengthen
and update the SC-GHG estimates.2”
DOE has also participated in the IWG’s
work since 2021. DOE technical experts
involved in this work reviewed the 2023
SC-GHG methodology and report in
light of the National Academies’
recommendations and DOE’s
understanding of the state of the
science.

Based on this review, DOE has
preliminarily determined that the
updated 2023 SC-GHG estimates,
including the approach to discounting,
represent a significant improvement in
estimating the SC-GHG through
incorporating the most recent
advancements in the scientific literature
and by addressing recommendations on
prior methodologies. In particular, the
2023 SC-GHG estimates implement the
key recommendations of the National
Academies, and the 2023 SC-GHG
estimates incorporate the extensive
scientific findings and methodological
advances that have occurred since the
last IWG updates in 2013, 2015, and
2016.

The 2023 SC-GHG estimates have
also been peer-reviewed. As indicated

25 https://www.epa.gov/system/files/documents/
2023-12/epa_scghg 2023 report_final.pdf (last
accessed July 3, 2024).

26 https://www.whitehouse.gov/wp-content/
uploads/2023/12/IWG-Memo-12.22.23.pdf (last
accessed July 3, 2024).

27 Valuing Climate Damages: Updating Estimation
of the Social Cost of Carbon Dioxide YV The National
Academies Press. (available at: https://
nap.nationalacademies.org/catalog/24651/valuing-
climate-damages-updating-estimation-of-the-social-
cost-of) (last accessed July 3, 2024).

by their statements, the peer reviewers
strongly supported the new
methodology, calling it “a huge
advance,” “‘a real step change” and “an
important improvement” in estimating
the SC-GHG, and noting that it
addressed the National Academies’ and
others’ recommendations and “‘generally
represents well the emerging consensus
in the literature.”

The most significant improvements in
the 2023 SC-GHG estimates carry out
recommendations made by the National
Academies. In its report, the National
Academies’ principal recommendation
was to develop and use “‘a new
framework that would strengthen the
scientific basis, provide greater
transparency, and improve
characterization of the uncertainties of
the estimates.” 28 The IWG’s estimates
since 2010 have relied on averaging the
values produced by three integrated
assessment models, each of which
generates a set of SC-GHG emissions
estimates based on the inputs and
assumptions built into that particular
model.29 The National Academies
recommended an entirely new approach
that would “unbundle” this process and
instead use a framework in which each
step of the SC-GHG calculation is
developed as one of four separate but
integrated “modules”: the
socioeconomic module, the climate
module, the damages module, and the
discounting module. The report
provided detailed recommendations on
developing and using these modules,
including how to address discounting,
socioeconomic projections, climate
modeling, and uncertainty.

DOE preliminarily concludes that the
2023 SC-GHG estimates are consistent
with the National Academies’ 2017
recommendations and represent major
scientific advancements over the IWG’s
approach. In addition, DOE supports the
incorporation of more recent scientific
findings and data throughout the
development of each of the 2023 SC-
GHG modules and the underlying
components of those modules.

Thus, in accordance with the IWG
memo, and having reviewed the 2023
SC-GHG methodologies and updates,
DOE has preliminarily determined that
the updated 2023 SC-GHG estimates
reflect the best available scientific and
analytical evidence and methodologies,

28 Report Recommends New Framework for
Estimating the Social Cost of Carbon V National
Academies (available at: https://
www.nationalacademies.org/news/2017/01/report-
recommends-new-framework-for-estimating-the-
social-cost-of-carbon) (last accessed July 3, 2024).

29 See https://www.epa.gov/system/files/
documents/2023-12/epa_scghg 2023 _report_
final.pdf at p. 6, (last accessed July 3, 2024).

are accordingly the most appropriate for
DOE analyses, and best facilitate sound
decision-making by substantially
improving the transparency of the
estimates and representations of
uncertainty inherent in such estimates.
DOE welcomes comment on this
preliminary determination.3° In a final
rulemaking, DOE will determine what
role, if any, these estimates will play in
any final decision adopting new and
amended energy conservation standards
for CRE.

For this NODA, DOE used these
updated 2023 SC-GHG values to
monetize the climate benefits of the
emissions reductions associated at each
efficiency level (“EL”) for CRE. These
results are shown in the accompanying
NODA support document in table 6.7
through table 6.15. Using these the 2023
SC-GHG estimates provides a better-
informed range of potential climate
benefits associated with the proposed
new and amended standards. The EPA
technical report presents SC-GHG
values for emissions years through 2080;
therefore, DOE did not monetize the
climate benefits of GHG emissions
reductions occurring after 2080. DOE
expects additional climate impacts to
accrue from GHG emissions changes
post 2080, but due to a lack of readily
available SC-GHG estimates for
emissions years beyond 2080 and the
relatively small emission effects
expected from those years, DOE has not
monetized these additional impacts in
this analysis. The overall climate
benefits are generally greater when
using the higher, updated 2023 SC-GHG
estimates, compared to the climate
benefits using the older IWG SC-GHG
estimates, which were used in the
October 2023 NOPR. To facilitate a
comparison, DOE also performed a
sensitivity analysis using the IWG’s
2021 interim SC-GHG estimates. The
results are shown in the accompanying
NODA support document.3? In setting
energy efficiency standards for CRE in
any subsequent final rule, DOE will, as
in the NOPR, consider whether the
standards result in positive net benefits
under either SC-GHG calculation
methodology, as well as in the absence

30See EPA’s SC-GHG website for all of the
technical files related to the updated estimates,
including the final SC-GHG report (provided as
Supplementary Material to the Dec 2023 Oil and
Gas rule final RIA); all replication instructions and
computer code for the estimates; all files related to
the public comment and peer review process; and
a workbook to assist analysts in applying the
estimates: https://www.epa.gov/environmental-
economics/scghg.

31 See tables 6.16 through 6.17 in the NODA
support document.
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of the estimated, monetized climate
benefits.

For this NODA, DOE monetized NOx
and SO, using the same methodology
and data sources as described in chapter
14 of the October 2023 NOPR TSD.

ITI. Analytical Results

A. Compliance Period

EPCA requires that amended
standards would apply to CRE on or
after a date that is 3 years after the final
rule is published in the Federal Register
or, if the Secretary determines that 3
years is inadequate, not later than 5
years after the final rule is published in
the Federal Register. (See 42 U.S.C.
6313(c)(6)(C)) Consistent with the
October 2023 NOPR, DOE assumed new
and amended standards would apply to
CRE manufactured 3 years after the date
on which any new and amended
standards are published. Currently, DOE
anticipates publication of a final rule in
the second half of 2024. Therefore, for
purposes of its analysis, DOE used 2028
as the first full year of compliance with
any new or amended standards for CRE.

Extending the compliance lead-in
period from 3 years to a date between
3 to 5 years after a final rule is
published in the Federal Register would
delay the compliance year analyzed in
this NODA from 2028 to 2029 or 2030.
With regard to the LCC analysis and the
NIA, a longer compliance period after
publication of a final rule is not
expected to result in significant changes
to the results of the LCC and the NIA.

Although a number of inputs to the
LCC analysis and NIA are time-
dependent (e.g., electricity prices,
shipments drivers such as floorspace
projections, and costs of certain design
options that experience price learning,
such as light-emitting diode (“LED”’)
lighting, and electronic components of
variable speed compressors), these
inputs would not result in significant
changes to the results of the LCC and
NIA for a 5-year compliance date (2030)
compared to a 3-year compliance date
(2028).

For the LCC, the relative changes in
inputs that are time-dependent are small
over a two-year delay. Commercial
electricity prices averaged on a national

32For more details on the price learning
methodology, see chapter 8 of the October 2023
NOPR TSD.

level are forecast by AEO 2023 to
decrease by 1 percent from 2028 to
2030, but expected to exceed 2028
prices again in 2033 and beyond.
Equipment costs for higher efficiency
levels using LED lighting and variable-
speed compressors are expected to
decrease up to 0.8 percent from 2028 to
2030 due to the cost reduction
associated with price learning.32 These
variations in LCC inputs have only
minor effects on the relative comparison
of efficiency levels and, as a
consequence, would lead only to a
slight increase in life-cycle cost savings
associated with higher efficiency
equipment. Therefore, there are no
negative impacts for consumers by a 2-
year delay of the compliance year.
Furthermore, the efficiency distribution
of purchasers does not change over time
in the no-new-standards scenario,
meaning that a delay of 2 years would
not change the percentage of purchasers
impacted by a new standard.

Regarding the NIA results, time-
dependent inputs (e.g., equipment costs
and electricity prices) will cause small
variations to the undiscounted NPV. For
example, a 2030 compliance date will
result in a slight increase in NPV for
CRE with design options that experience
price learning because their future
prices are expected to decrease over
time. A delayed compliance date will
result in a minor increase in energy
savings primarily due to an overall
increasing shipments trend in future
years. Regarding MIA results, extending
the compliance lead-in would allow
manufacturers more flexibility to spread
out investments over a longer period.
Considered in isolation, extending the
compliance lead-in could lessen
reductions in annual free cash flow over
the conversion period in the standards
case because the same investments
could be spread out over 4 or 5 years
instead of 3 years. Because INPV is the
sum of discounted annual cash flows
over the analysis period, standards case
INPV would be similarly impacted by a
longer compliance period. Holding
other factors constant, the projected
change in INPV at more stringent levels
would look less negative (or more
positive) with a 4 or 5 year compliance

period compared to a 3-year compliance
period.

B. Life-Cycle Cost and Payback Period

In this NODA, DOE analyzed the
economic impacts on CRE consumers by
looking at the effects that potential new
and amended standards at each EL
would have on the LCC and PBP. DOE
also examined the impacts of potential
standards on selected consumer
subgroups. These analyses are discussed
in the following sections.

In general, higher-efficiency
equipment affect consumers in two
ways: (1) purchase price increases and
(2) annual operating costs decrease.
Inputs used for calculating the LCC and
PBP include total installed costs (i.e.,
equipment price plus installation costs),
and operating costs (i.e., annual energy
use, energy prices, energy price trends,
repair costs, and maintenance costs).
The LCC calculation also uses
equipment lifetime and a discount rate.
Chapter 8 of the October 2023 NOPR
TSD provides detailed information on
the LCC and PBP analyses.

Table I1I.1 through table III.66 show
the LCC and PBP results based on the
updated analysis for the ELs considered
for each equipment class in this NODA.
In the first of each pair of tables, the
simple payback is measured relative to
the baseline equipment. In the second
table, impacts are measured relative to
the efficiency distribution in the no-
new-standards case in the compliance
year (see section II.C.4 of this
document). Because some consumers
purchase equipment with higher
efficiency in the no-new-standards case,
the average savings are less than the
difference between the average LCC of
the baseline equipment and the average
LCC at each EL. The savings refer only
to consumers who are affected by a
standard at a given EL. Those who
already purchase equipment with
efficiency at or above a given EL are not
affected. Consumers for whom the LCC
increases at a given EL experience a net
cost.

1. Remote-Condensing Units

BILLING CODE 6501-01-P
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Table 111.1 LCC and PBP Results by Efficiency Level for SOC.RC.M

Average Costs
20238 i
Efficiency : . Simple A_ver.a 8¢
Level Installed | FiTst Year’s | Lifetime PBP | Lifetime
Operating | Operating | LCC years years
Cost
Cost Cost
Baseline | 13,136.48 972.68 10,088.94 |23,225.42 - 13.0
1 13,183.92 971.66 10,079.51 |23,263.43| 464 13.0
2 13,378.48 905.46 9,062.59 |22,441.08 3.6 13.0
3 13,456.06 904.97 9,058.05 [22,514.10 4.7 13.0
4 14,383.60 903.80 9,047.31 23,430.91 18.1 13.0

Table I111.2 Average LCC Savings for SOC.RC.M

(1)
: Average LCC Savings 7o of Consumers that
Efficiency Level 20238 Experience
Net Cost
1 (37.96) 1%
2 814.70 16%
3 741.68 6%
4 (183.08) 37%

Table 111.3 LCC and PBP Results by Efficiency Level for SVO.RC.M

Average Costs
20238 i
Efficiency : . Simple A‘ver.a ge
Level Installed First Year’s | Lifetime PBP | Lifetime
Operating | Operating | LCC years years
Cost
Cost Cost
Baseline 6,753.52 1,277.44 12,473.84 | 19,227.36 - 13.1
1 6,943.70 1,197.05 12,190.98 | 19,134.68 24 13.1
2 7,164.79 1,158.82 11,576.13 | 18,740.92 35 13.1

Table 111.4 Average LCC Savings for SVO.RC.M

o
. Average LCC Savings Yo of Consu‘mers that
Efficiency Level 20238 Experience
Net Cost
1 95.63 6%
471.11 15%
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Table 111.5 LCC and PBP Results by Efficiency Level for VCT.RC.L
Average Costs
20238 i
Efficiency : — Simple A_ver.age
Level Installed First Year’s | Lifetime PBP | Lifetime
Operating | Operating | LCC years years
Cost
Cost Cost
Baseline 8,873.09 1,449.41 14,490.26 | 23,363.36 - 14.0
1 9,094.49 1,425.49 14,100.03 [23,194.52] 93 14.0
2 9,368.27 1,419.62 14,042.79 | 23,411.07 16.6 14.0
3 12,642.21 1,383.08 13,686.67 |26328.88| 56.8 14.0

Table 111.6 Average LCC Savings for VCT.RC.L

. Average LCC Savings Yo of Consu_mers that
Efficiency Level 20238 Experience
Net Cost
1 173.32 4%
2 (183.10) 70%
3 (3,081.12) 86%

Table I11.7 LCC and PBP Results by Efficiency Level for VCT.RC.M

Average Costs
20238 i
Efficiency : _ Simple Ayer:age
Level Installed First Year’s | Lifetime PBP | Lifetime
Operating | Operating LCC years years
Cost
Cost Cost
Baseline | 8,669.99 491.77 5259.61 |13,929.60 | - 14.0
1 8,837.37 485.70 5,200.50 | 14,037.88 | 27.6 14.0
2 9,058.71 459.41 4,788.21 13,846.92 12.0 14.0
3 9,332.42 458.04 4,774.88 14,107.29 19.6 14.0
4 12,605.47 454.80 4,743.40 17,348.87 | 106.5 14.0

Table 111.8 Average LCC Savings for VCT.RC.M

. Average LCC Savings %o of Consu'mers that
Efficiency Level 20238 Experience
Net Cost
1 (108.54) 9%
2 169.39 11%
3 (109.12) 32%
4 (3,334.00) 56%
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Table 111.9 LCC and PBP Results by Efficiency Level for VOP.RC.L

Average Costs
20238 i
Efficiency _ — Simple A_ver.age
Level Installed First Year’s | Lifetime PBP | Lifetime
Operating | Operating | LCC years years
Cost
Cost Cost
Baseline 9,533.47 4,529.90 42,618.48 | 52,151.95 -- 13.0
1 9,723.64 4,317.78 41,119.32 | 50,842.96 0.9 13.0
2 9,944.73 4,269.76 40,358.76 | 50,303.49 1.6 13.0

Table 111.10 Average LCC Savings for VOP.RC.L

. Average LCC Savings %o of Consu'mers that
Efficiency Level 20238 Experience
Net Cost
1 1,296.79 0%
2 1,525.93 3%

Table I11.11 LCC and PBP Results by Efficiency Level for YOP.RC.M

Average Costs
20238 i
Efficiency : . Simple A'Ver.a &8¢
Level Installeq | First Year’s | Lifetime PBP | Lifetime
Operating | Operating LCC years years
Cost
Cost Cost
Baseline 8,693.14 1,645.12 16,031.53 | 24,724.67 - 13.0
1 8,883.34 1,537.89 15,498.95 |24,382.29 1.8 13.0
2 9,104.46 1,489.97 14,738.80 | 23,843.26 2.7 13.0

Table I111.12 Average LCC Savings for VOP.RC.M

. Average LCC Savings %o of Consu'mers that
Efficiency Level 20238 Experience
Net Cost
1 335.51 4%
2 795.52 7%

2. Self-Contained Condensing Units
(Non-Large)

Table 111.13 LCC and PBP Results by Efficiency Level for CB.SC.L

Average Costs
20238 i
Efficiency _ — Simple A_ver.age
Level Installed First Year’s | Lifetime PBP | Lifetime
Operating | Operating | LCC years years
Cost
Cost Cost
Baseline 2,611.44 275.14 2,632.47 5,176.13 - 13.4
1 2,617.77 269.67 2,582.50 5,132.34 1.2 13.4
2 2,632.90 262.86 2,522.21 5,086.78 1.8 13.4
3 2,776.39 234.00 2,279.53 4,983.86 4.0 13.4
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Table 111.14 Average LCC Savings for CB.SC.L

. Average LCC Savings Yo of Consu_mers that
Efficiency Level 20238 Experience
Net Cost
1 4425 0%
2 75.26 0%
3 159.16 9%

Table I11.15 LCC and PBP Results by Efficiency Level for CB.SC.M

Average Costs
20238 i
Efficiency : . Simple A‘ver.a ge
Level Installed First Year’s | Lifetime PBP | Lifetime
Operating | Operating LCC years years
Cost
Cost Cost
Baseline 1,941.35 106.86 1,040.26 2,931.53 - 13.3
1 1,947.68 103.43 1,009.80 2,907.24 1.9 13.3
2 1,962.81 99.15 973.79 2,885.97 2.8 13.3
3 2,106.29 83.06 853.70 2,905.66 6.9 13.3

Table 111.16 Average LCC Savings for CB.SC.M

o
. Average LCC Savings 7o of Consu_mers that
Efficiency Level 20235 Experience
Net Cost
1 24.56 0%
2 46.28 1%
3 3.63 27%

Table 111.17 LCC and PBP Results by Efficiency Level for HCS.SC.L

Average Costs
20238 i
Efficiency : — Simple Ayer:age
Level Installed First Year’s | Lifetime PBP | Lifetime
Operating | Operating LCC years years
Cost
Cost Cost
Baseline 1,562.04 64.87 626.51 2,146.29 - 13.4
1 1,575.69 60.55 589.36 2,122.44 3.2 13.4

Table 111.18 Average LCC Savings for HCS.SC.L

Efficiency Level

Average LCC

20238

Savings

% of Consumers that
Experience
Net Cost

1

24.04

4%
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Table 111.19 LCC and PBP Results by Efficiency Level for HCS.SC.M

Average Costs
20238 .
Efficiency - — Simple A_ver.age
Level Installed First Year’s | Lifetime PBP | Lifetime
Operating | Operating | LCC years years
Cost
Cost Cost
Baseline 1,572.71 46.16 463.79 1,993.39 - 13.3
1 1,583.05 43.50 441.56 1,981.22 3.9 13.3
2 1,596.69 40.18 41407 | 1,966.99 | 4.0 13.3

Table 111.20 Average LCC Savings for HCS.SC.M

o
. Average LCC Savings 7o of Consu_mers that
Efficiency Level 20238 Experience
Net Cost
1 12.34 3%
2 18.85 9%

Table 111.21 LCC and PBP Results by Efficiency Level for HCT.SC.I

Average Costs
20238 i
Efficiency - — Simple | Average
Level Installeq | First Year’s | Lifetime PBP | Lifetime
Operating | Operating LCC years years
Cost
Cost Cost
Baseline | 1,371.76 130.49 1,305.56 | 2.,644.01 - 13.5
1 1,444.95 120.09 1,207.15 2,617.01 7.0 13.5
2 1,457.24 118.22 1,189.45 2,611.30 7.0 13.5
3 1,600.51 105.10 1,095.51 2,657.15 9.0 13.5
4 1,689.08 104.02 1,072.50 2,720.56 12.0 13.5
5 1,709.18 103.49 1,067.42 2,735.09 12.5 13.5
6 1,949.61 102.23 1,055.55 2,957.82 20.5 13.5

Table 111.22 Average LCC Savings for HCT.SC.1

. Average LCC Savings %o of Consu'mers that
Efficiency Level 20238 Experience
Net Cost
1 26.52 10%
2 29.09 11%
3 (29.44) 35%
4 (92.38) 41%
5 (104.53) 44%
6 (313.86) 59%
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Table I111.23 LCC and PBP Results by Efficiency Level for HCT.SC.L
Average Costs
20238 i
Efficiency : . Simple A‘ver.a ge
Level Installeq | First Year’s | Lifetime PBP | Lifetime
Operating | Operating LCC years years
Cost
Cost Cost
Baseline 1,283.18 81.18 821.28 2,071.89 - 13.4
1 1,356.35 74.97 762.85 2,084.76 11.8 13.4
2 1,368.64 73.93 752.98 2,086.87 11.8 13.4
3 1,457.20 72.86 730.06 2,150.26 20.9 13.4
4 1,477.30 72.51 726.77 2,166.56 224 13.4
5 1,620.57 70.97 743.66 2,323.08 33.1 13.4
6 1,860.99 70.18 736.19 2,549.92 52.5 13.4

Table 111.24 Average LCC Savings for HCT.SC.L

. Average LCC Savings Yo of Consu_mers that
Efficiency Level 20238 Experience
Net Cost
1 (12.47) 18%
2 (13.06) 21%
3 (70.98) 49%
4 (86.50) 50%
5 (240.45) 52%
6 (434.44) 61%

Table 111.25 LCC and PBP Results by Efficiency Level for HCT.SC.M

Average Costs
20238 i
Efficiency : . Simple A_ver.a 8¢
Level Installed First Year’s | Lifetime PBP | Lifetime
Operating | Operating | LCC years years
Cost
Cost Cost
Baseline 1,240.77 37.81 406.12 1,612.25 - 13.3
1 1,313.94 35.90 388.21 1,665.47 38.3 13.3
2 1,326.23 35.50 384.53 1,673.73 37.1 13.3
3 1,414.77 34.44 361.71 1,736.98 51.6 13.3
4 1,434.87 34.31 360.48 1,755.29 55.4 13.3
5 1,675.24 34.00 357.62 1,986.08 114.1 13.3
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Table 111.26 Average LCC Savings for HCT.SC.M

. Average LCC Savings "o of Consu_mers that
Efficiency Level 20235 Experience
Net Cost
| (53.45) 43%
2 (55.80) 48%
3 (95.77) 83%
4 (112.86) 84%
5 (341.01) 86%

Table I11.27 LCC and PBP Results by Efficiency Level for HZO.SC.L (Non-Large)

Average Costs
20238 i
Efficiency : . Simple A_ver.a 8¢
Level Installed First Year’s | Lifetime PBP | Lifetime
Operating | Operating LCC years years
Cost
Cost Cost
Baseline | 2.,710.51 1,254.57 11,345.57 |13,996.53 |  -- 12.6
1 2,724.11 1,246.72 11,278.62 13,942 .88 1.7 12.6
2 3,206.59 1,047.39 9,578.24 12,714.36 2.4 12.6

Table 111.28 Average LCC Savings for HZO.SC.L (Non-Large)

1)
. Average LCC Savings 7o of Consu'mers that
Efficiency Level 20238 Experience
Net Cost
1 53.87 0%
2 1,232.01 0%

Table I111.29 LCC and PBP Results by Efficiency Level for HZO.SC.M

Average Costs
20238 i
Efficiency : . Simple A'Ver.a &8¢
Level Installeq | First Year’s | Lifetime PBP | Lifetime
Operating | Operating LCC years years
Cost
Cost Cost
Baseline 2,098.34 521.41 4,712.40 6,764.14 - 12.5
1 2,111.94 515.32 4,661.49 6,726.53 2.2 12.5
2 2,255.04 462.10 4,217.25 6,422.20 2.6 12.5

Table I11.30 Average LCC Savings for HZO.SC.M

1)
. Average LCC Savings 7o of Consu'mers that
Efficiency Level 20238 Experience
Net Cost
1 39.14 0%
2 307.76 1%
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Table I111.31 LCC and PBP Results by Efficiency Level for SOC.SC.M (Non-Large)

Average Costs

. 20238 Simple | Average

Efficiency - — o
Level Installeq | First Year’s | Lifetime PBP | Lifetime

Operating | Operating LCC years years
Cost
Cost Cost

Baseline 7,372.64 439.42 4,375.09 11,590.67 - 12.5

1 7,396.63 385.87 3,907.48 11,146.53 0.5 12.5

2 7,413.60 380.83 3,866.94 11,122.61 0.7 12.5

3 7,420.61 374.56 3,812.54 11,075.06 0.7 12.5

4 7,563.67 353.84 3,657.23 11,059.75 2.2 12.5

5 7,579.48 353.21 3,651.60 11,069.60 24 12.5

6 7,774.02 335.05 3,343.32 10,951.70 3.9 12.5

7 8,109.01 334.37 3,337.22 11,273.44 7.0 12.5

Table 111.32 Average LCC Savings for SOC.SC.M (Non-Large)

Efficiency Level

Average LCC Savings

20238

% of Consumers that

Experience
Net Cost

440.56

0%

447.33

0%

480.41

0%

447.88

3%

437.99

4%

499.66

5%

~N (SN[ (W~

178.05

23%

Table 111.33 LCC and PBP Results by Efficiency Level for SVO.SC.M (Non-Large)

Average Costs

. 20238 Simple | Average

Efficiency 5 . cp
Level Installed | FiTSt Year’s | Lifetime PBP | Lifetime

Operating | Operating | LCC years years
Cost
Cost Cost

Baseline | 3,808.09 1,028.58 046839 |13,19432| _. 12.5

1 3,871.48 953.93 8,977.61 12,765.55 0.9 12.5

2 3,884.11 940.55 8,861.44 12,661.74 0.9 12.5

3 3,914.28 923.89 8,720.71 12,550.53 1.0 12.5

4 4,535.76 841.83 8,017.73 12,455.61 3.9 12.5

5 4,650.73 830.12 7,829.91 12,380.28 43 12.5
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Table 111.34 Average LCC Savings for SVO.SC.M (Non-Large)

. Average LCC Savings "o of Consu_mers that
Efficiency Level 20235 Experience
Net Cost
1 428.87 0%
2 492.37 0%
3 574.54 0%
4 59945 10%
5 662.18 9%

Table 111.35 LCC and PBP Results by Efficiency Level for VCS.SC.H

Average Costs
20238 i
Efficiency _ — Simple A_ver.age
Level Installed First Year’s | Lifetime PBP | Lifetime
Operating | Operating | LCC years years
Cost
Cost Cost
Baseline 3,754.59 83.08 851.62 4,511.51 - 13.5
1 3,760.94 80.66 830.48 4,496.55 2.6 13.5
2 3,776.07 77.65 806.12 4,486.94 | 40 13.5
3 3,919.54 66.46 731.18 4,551.85 9.9 13.5

Table 111.36 Average LCC Savings for VCS.SC.H

o
. Average LCC Savings 7o of Consu_mers that
Efficiency Level 20238 Experience
Net Cost
1 0.00 0%
2 9.75 6%
3 (61.77) 60%

Table I11.37 LCC and PBP Results by Efficiency Level for VCS.SC.I

Average Costs
20238 i
Efficiency : . Simple A‘ver.a ge
Level Installeq | First Year’s | Lifetime PBP | Lifetime
Operating | Operating LCC years years
Cost
Cost Cost
Baseline | 4,319.62 684.98 6,517.91 | 10,719.43 - 13.4
1 4,325.95 679.51 6,468.24 [ 10,675.91 1.2 13.4
2 4,341.08 672.70 6,408.29 | 10,630.68 1.8 13.4
3 4,628.05 587.55 5,668.30 10,169.81 3.2 13.4

Table 111.38 Average LCC Savings for VCS.SC.I

o
. Average LCC Savings 7o of Consu_mers that
Efficiency Level 20238 Experience
Net Cost
1 45.01 0%
2 70.64 0%
3 478.44 4%
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Table 111.39 LCC and PBP Results by Efficiency Level for VCS.SC.L (Non-Large)
Average Costs
20238 i
Efficiency : — Simple A_ver.age
Level Installed First Year’s | Lifetime PBP | Lifetime
Operating | Operating | LCC years years
Cost
Cost Cost
Baseline | 3,878.36 479.45 4,553.43 8,325.28 -- 13.3
1 3,884.69 473.98 4503.82 | 828184 | 12 13.3
2 3,899.82 467.17 4,443.99 8,236.72 1.8 13.3
3 4,043.29 404.60 3,88725 | 7.81951 | 22 13.3

Table 111.40 Average LCC Savings for VCS.SC.L (Non-Large)

o
. Average LCC Savings 7o of Consu_mers that
Efficiency Level 20238 Experience
Net Cost
1 43.22 0%
2 87.86 0%
3 465.30 0%

Table 111.41 LCC and PBP Results by Efficiency Level for VCS.SC.M

Average Costs
20238 i
Efficiency : _ Simple Ayer:age
Level Installed First Year’s | Lifetime PBP | Lifetime
Operating | Operating LCC years years
Cost
Cost Cost
Baseline 3,762.88 128.78 1,283.16 4,946.67 - 13.5
1 3,778.00 123.75 1,239.71 4,917.96 3.0 13.5
2 3,921.46 112.56 1,164.70 4,982.61 9.8 13.5

Table I111.42 Avera

ge LCC Savings for VCS.SC.M

. Average LCC Savings %o of Consu'mers that
Efficiency Level 20238 Experience
Net Cost
1 28.98 3%
2 (46.13) 53%




Federal Register/Vol. 89, No. 167/ Wednesday, August 28, 2024 /Proposed Rules

68813

Table 111.43 LCC and PBP Results by Efficiency Level for VCT.SC.H

Average Costs
20238 i
Efficiency - — Simple | Average
Level Installeq | First Year’s | Lifetime PBP | Lifetime
Operating | Operating LCC years years
Cost
Cost Cost
Baseline | 4,154.00 123.17 1,307.44 | 5.355.09 - 13.4
1 4,160.32 120.76 1,286.43 5,340.25 2.6 13.4
2 4,175.43 117.76 1,262.20 5,330.73 4.0 13.4
3 4,318.69 103.36 1,156.36 5,364.50 8.3 13.4
4 4,385.66 101.92 1,142.82 5,416.21 10.9 13.4
5 4,500.77 99.05 1,087.00 | 5472.56 | 144 13.4
6 4,610.28 98.59 1,082.63 5,574.89 18.6 13.4
7 5,919.80 97.50 1,072.33 6,840.60 68.8 13.4

Table 111.44 Average LCC Savings for VCT.SC.H

1)
. Average LCC Savings 7o of Consu'mers that
Efficiency Level 20238 Experience
Net Cost
1 14.60 1%
2 19.21 7%
3 (20.61) 37%
4 (72.33) 42%
5 (117.70) 55%
6 (205.24) 69%
7 (1,471.06) 73%

Table 111.45 LCC and PBP Results by Efficiency Level for VCT.SC.I

Average Costs
20238 i
Efficiency - — Simple | Average
Level Installeq | First Year’s | Lifetime PBP | Lifetime
Operating | Operating LCC years years
Cost
Cost Cost
Baseline 6,920.79 814.90 7,869.55 14,620.80 - 13.4
1 7,035.90 812.66 7,813.69 14,677.23 514 13.4
2 7,145.39 807.49 7,765.22 14,735.57 30.3 13.4
3 8,454.73 775.31 7,463.64 15,711.25 38.7 13.4

Table I11.46 Average LCC Savings for VCT.SC.I

. Average LCC Savings " of Consufmers that
Efficiency Level 20238 Experience
Net Cost
1 (57.03) 2%
2 (68.81) 1%
3 (991.06) 48%
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Table 111.47 LCC and PBP Results by Efficiency Level for VCT.SC.L (Non-Large)

Average Costs
20238 i
Efficiency : . Simple Ayer_a £¢
Level Installed First Year’s | Lifetime PBP | Lifetime
Operating | Operating | LCC years years
Cost
Cost Cost
Baseline 6,116.42 678.68 6,528.63 12,473.35 - 13.4
1 6,131.53 671.89 6,468.70 12,428.11 2.2 13.4
2 6,418.11 592.68 5,785.08 12,023.03 3.5 13.4
3 6,533.25 589.83 5,729.60 12,079.45 4.7 13.4
4 6,642.77 587.05 5,703.46 12,159.76 5.7 13.4
5 7,952.52 569.77 5,540.80 13,270.08 16.9 13.4

Table 111.48 Average LCC Savings for VCT.SC.L (Non-Large)

. Average LCC Savings "o of Consu_mers that
Efficiency Level 20235 Experience
Net Cost
1 45.12 0%
2 427.63 8%
3 370.84 12%
4 290.56 22%
5 (819.86) 83%

Table 111.49 LCC and PBP Results by Efficiency Level for VCT.SC.M (Non-Large)

Average Costs
20238 i
Efficiency . — Simple | Average
Level Installeq | First Year’s | Lifetime PBP | Lifetime
Operating | Operating LCC years years
Cost
Cost Cost
Baseline 4,166.13 205.26 2,065.13 6,131.40 — 13.3
1 4,181.23 200.27 2,022.44 6,103.45 3.0 13.3
2 4,324.49 181.27 1,876.08 6,096.92 6.6 13.3
3 4,391.45 178.86 1,853.55 6,139.74 8.5 13.3
4 4,506.57 176.02 1,798.13 6,196.67 11.6 13.3
5 4,616.07 175.24 1,790.87 6,296.28 15.0 13.3
6 5,925.51 173.41 1,773.72 7,557.16 55.2 13.3
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Table 111.50 Average LCC Savings for VCT.SC.M (Non-Large)

. Average LCC Savings %o of Consu'mers that
Efficiency Level 20238 Experience
Net Cost
1 27.96 3%
2 28.63 27%
3 (14.45) 39%
4 (70.92) 45%
5 (170.30) 52%
6 (1,426.42) 61%

Table 111.51 LCC and PBP Results by Efficiency Level for VOP.SC.M (Non-Large)

Average Costs
20238 i
Efficiency : . Simple Ayer_a £¢
Level Installed First Year’s | Lifetime PBP | Lifetime
Operating | Operating LCC years years
Cost
Cost Cost
Baseline | 6,064.25 1,274.48 11,835.07 | 17,76825| - 12.6
1 6,127.64 1,180.61 11,168.70 17,163.89 0.7 12.6
2 6,146.60 1,160.61 10,994.06 17,007.81 0.7 12.6
3 6,191.84 1,135.70 10,782.64 16,840.64 0.9 12.6
4 6,477.98 989.72 9,529.29 15,867.22 1.5 12.6
5 6,619.47 975.16 9,290.79 15,767.15 1.9 12.6

Table I11.52 Average LCC Savings for VOP.SC.M (Non-Large)

Efficiency Level

% of Consumers that

Average LCC Savings
20238

Experience
Net Cost

602.98

0%

758.60

0%

913.23

0%

1,854.34

0%

bW |—

1,932.42

0%

3. Self-Contained Condensing Units

(Large)

Table 111.53 LCC and PBP Results by Efficiency Level for HZO.SC.L (Lar

Average Costs
20238 i
Efficiency - — Simple A.Ver‘age
Level Installed First Year’s | Lifetime PBP | Lifetime
Operating | Operating | LCC years years
Cost
Cost Cost
Baseline 4,445.44 4,418.96 39,798.25 | 44,147.29 - 12.5
I 4,499.86 4,387.51 39,531.08 [43,93335| 1.7 12.5
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Table I11.54 Average LCC Savings for HZO.SC.L (Large)

Efficiency Level

Average LCC Savings

20238

% of Consumers that

Experience

Net Cost

1

214.07

0%

Table I11.55 LCC and PBP Results by Efficiency Level for SOC.SC.M (Large)

Average Costs
20238 i
Efficiency - — Simple | Average
Level Installeq | First Year’s | Lifetime PBP | Lifetime
Operating | Operating LCC years years
Cost
Cost Cost
Baseline | 13,730.99 1,190.20 11,590.72 | 25,023.04 - 12.6
1 13.816.61 1,035.61 10,244.87 | 23,760.94 0.6 12.6
2 13,848.31 1,022.45 10,134.97 | 23,682.05 0.7 12.6
3 13.865.22 1,006.07 9,991.91 23,555.53 0.7 12.6
4 13,972.60 999.42 9,957.20 23,625.86 1.3 12.6
5 14,020.03 997.30 9,938.01 23,653.08 1.5 12.6
6 14,214.59 953.81 9,261.49 23,166.88 2.1 12.6
7 15,219.69 951.50 9,240.71 24,129.30 6.2 12.6

Table 111.56 Average LCC Savings for SOC.SC.M (Large)

Efficiency Level

Average LCC Savings
20238

% of Consumers that
Experience

Net Cost

1,254.83

0%

1,287.15

0%

1,382.73

0%

1,185.29

5%

1,158.17

5%

1,511.88

3%

~N (SN[ (W~

551.11

19%

Table I11.57 LCC and PBP Results by Efficiency Level for SVO.SC.M (Large)

Average Costs
20238 i
Efficiency : . Simple Ayer_a £¢
Level Installed First Year’s | Lifetime PBP | Lifetime
Operating | Operating | LCC years years
Cost
Cost Cost
Baseline 5,580.76 2,081.36 19,173.54 | 24,628.22 - 12.5
1 5,707.55 1,922.78 18,054.79 | 23,633.39 0.8 12.5
2 5,732.83 1,895.97 17,821.62 | 23,424.93 0.8 12.5
3 5,793.16 1,862.58 17,539.30 | 23,201.57 1.0 12.5
4 5,895.88 1,825.87 17,233.66 |22,996.32 1.2 12.5
5 6,010.85 1,800.97 16,853.81 22,728.85 1.5 12.5
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Table I11.58 Average LCC Savings for SVO.SC.M (Large)

o
. Average LCC Savings 7o of Consu_mers that
Efficiency Level 20235 Experience
Net Cost
1 992.95 0%
2 1,151.00 0%
3 1,354.69 0%
4 1,531.38 0%
5 1,776.97 1%
Table 111.59 LCC and PBP Results by Efficiency Level for VCS.SC.L (Large)
Average Costs
20238 i
Efficiency : . Simple Ayer_a £¢
Level Installed First Year’s | Lifetime PBP | Lifetime
Operating | Operating LCC years years
Cost
Cost Cost
Baseline 6,455.59 1,445.05 13,681.47 |19,970.75 0.0 13.4
1 6,468.26 1,429.85 13,542.14 | 19,843.76 0.8 13.4
2 6,498.52 1,416.21 13,422.19 |19,753.29 1.5 13.4
3 6,642.00 1,343.01 12,765.26 | 19,236.15 1.8 13.4

Table I11.60 Average LCC Savings for VCS.SC.L (Large)
. Average LCC Savings "o of Consu'mers that
Efficiency Level 20238 Experience
Net Cost
1 129.20 0%
2 163.19 0%
3 553.84 0%

Table I11.61 LCC and PBP Results by Efficiency Level for VCT.SC.L (Large)

Average Costs
20238 i
Efficiency : . Simple Ayer_a £¢
Level Installed First Year’s | Lifetime PBP | Lifetime
Operating | Operating | LCC years years
Cost
Cost Cost
Baseline | 7,096.31 1,018.36 9,707.28 | 16,61323 |  __ 133
1 7,126.52 997.48 9,519.95 16,455.29 1.5 13.3
2 7,269.76 950.85 9,114.04 16,188.78 2.6 13.3
3 7,384.86 946.51 9,037.93 16,224.68 4.0 13.3
4 7,549.10 941.65 8,992.37 16,338.95 59 13.3
5 9,513.04 911.37 8,708.89 17,966.66 22.6 13.3
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Table 111.62 Average LCC Savings for VCT.SC.L (Large)

. Average LCC Savings "o of Consu_mers that
Efficiency Level 20235 Experience
Net Cost
1 156.55 0%
2 274.84 3%
3 238.83 9%
4 123.87 34%
5 (1,506.56) 81%

Table I11.63 LCC and PBP Results by Efficiency Level for VCT.SC.M (Large)

Average Costs
20238 i
Efficiency . — Simple | Average
Level Installeq | First Year’s | Lifetime PBP | Lifetime
Operating | Operating LCC years years
Cost
Cost Cost
Baseline 7,375.84 665.95 6,720.94 13,894.31 - 13.4
1 7,406.05 660.74 6,679.80 13,882.55 5.8 13.4
2 7,549.30 643.91 6,551.92 13,894.00 7.9 13.4
3 7,716.71 636.51 6,482.16 13,987.04 11.6 13.4
4 7,831.82 610.38 6,113.29 13,730.12 8.2 13.4
5 8,105.58 608.00 6,090.79 13,973.87 12.6 13.4
6 11,379.14 602.36 6,037.70 17,104.45 63.0 13.4

Table 111.64 Average LCC Savings for VCT.SC.M (Large)

. Average LCC Savings %o of Consu'mers that
Efficiency Level 20238 Experience
Net Cost

1 10.73 0%

2 (17.35) <1%
3 (93.04) 96%
4 164.79 25%
5 (78.93) 66%
6 (3,209.30) 98%
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Table I11.65 LCC and PBP Results by Efficiency Level for VOP.SC.M (Large)

Average Costs
20238 i
Efficiency : . Simple Ayer_a £¢
Level Installed First Year’s | Lifetime PBP | Lifetime
Operating | Operating | LCC years years
Cost
Cost Cost
Baseline 6,360.07 2,402.14 22,212.09 |28,436.22 - 12.6
1 6,455.13 2,214.28 20,765.30 |27,082.45 0.5 12.6
2 6,480.38 2,187.30 20,529.72 | 26,871.57 0.6 12.6
3 6,540.71 2,153.69 20,243.99 | 26,644.89 0.7 12.6
4 6,633.90 2,080.29 19,606.35 |26,098.43 0.9 12.6
5 6,775.35 2,051.08 19,156.90 |25,787.40 1.2 12.6

Table 111.66 Average LCC Savings for VOP.SC.M (Large)

. Average LCC Savings "o of Consu_mers that
Efficiency Level 20235 Experience
Net Cost
1 1,359.47 0%
2 1,557.08 0%
3 1,765.96 0%
4 2.233.06 0%
5 2,489.70 0%

BILLING CODE 6450-01-C

4. Consumer Subgroup Analysis

In the consumer subgroup analysis in
this NODA, DOE estimated the impact
of the considered ELs on small
businesses. As in the October 2023
NOPR, DOE applies small business-
specific discount rates, which are

mostly higher than those in the full
consumer sample. For this NODA, DOE
also applied small business-specific
energy prices, which are generally
higher than those in the full consumer
sample. Table II1.67 compares the
average LCC savings and PBP at each
efficiency level for the consumer

subgroups with similar metrics for the
entire consumer sample for CRE. In
most cases, the average LCC savings and
PBP for small businesses at the
considered efficiency levels are not
substantially different from the average
for all consumers.

BILLING CODE 6450-01-P
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Table I11.67 Comparison of LCC Savings and PBP for Small Businesses and All
Businesses

Average LCC Savings Simple Ifayback Net Cost
Period

Equipment EL 20238 years %
Class Small Small Ref.
Small Business Ref. Case ma Ref. Case ma e
Business Business Case

Remote-Condensing Units
SOCRCM | 1 -37.36 -37.96 37.5 46.4 12% 12%
2 796.91 814.70 2.9 3.6 16% 16%
3 724.19 741.68 3.8 4.7 16% 16%
4 -199.67 -183.08 14.6 18.1 31% 37%
SVORCM | 1 217.33 95.63 1.9 2.4 3% 26%
2 555.42 471.11 2.8 3.5 12% 15%
VCT.RC.L 1 156.59 173.32 7.5 9.3 4% 4%
2 -184.12 -183.10 13.5 16.6 69% 70%
3 -3068.27 -3,081.12 46.2 56.8 86% 86%
VCTRCM | 1 -106.12 -108.54 22.4 27.6 9% 9%
2 157.07 169.39 9.8 12.0 11% 11%
3 -119.57 -109.12 16.0 19.6 30% 32%
4 -3341.57 -3,334.00 86.5 106.5 56% 56%
VOP.RC.L 1 1511.61 1,296.79 0.7 0.9 0% 0%
2 1674.17 1,525.93 1.3 1.6 3% 3%
VOPRCM | 1 479.03 335.51 1.4 1.8 0% 4%
2 §88.14 795.52 2.1 2.7 3% 7%
Self-Contained Condensing Units (Non-Large)

CB.SC.L 1 46.60 44.25 0.9 1.2 0% 0%
2 80.14 75.26 1.4 1.8 0% 0%
3 178.26 159.16 3.3 4.0 3% 9%
CB.SC.M 1 26.36 24.56 1.5 1.9 0% 0%
2 50.58 46.28 23 2.8 0% 1%
3 17.49 3.63 5.6 6.9 19% 27%
HCS.SC.L 1 26.25 24.04 2.6 32 0% 4%
HCS.SC.M 1 14.00 12.34 32 3.9 1% 3%
2 21.66 18.85 33 4.0 4% 9%
[ICT.SC.I 1 30.98 26.52 5.7 7.0 2% 10%
2 33.87 29.09 5.7 7.0 2% 11%
3 -17.03 -29.44 7.3 9.0 32% 35%
4 -81.89 -92.38 9.8 12.0 44% 41%
5 -94.15 -104.53 10.2 12.5 47% 44%
6 -304.97 -313.86 16.7 20.5 60% 59%
HCT.SC.L 1 -9.90 -12.47 9.6 11.8 20% 18%
2 -10.35 -13.06 9.6 11.8 22% 21%
3 -71.10 -70.98 17.0 20.9 50% 49%
4 -86.51 -86.50 18.2 224 51% 50%
5 -23548 -240.45 26.8 33.1 52% 52%
6 -430.51 -434.44 42.6 52.5 61% 61%
HCT.SCM | 1 -52.75 -53.45 312 383 43% 43%
2 -55.03 -55.80 302 37.1 48% 48%
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Simple Payback

Average LCC Savings Period Net Cost
Equipment EL 20238 years %
Class Small Small Ref.
Small Business Ref. Case Business Ref. Case Business Case
3 -97.02 -95.77 42.0 51.6 83% 83%
4 -114.10 -112.86 45.1 554 84% 84%
5 -342 85 -341.01 92.9 114.1 86% 86%
HZO.SC.L 1 59.30 53.87 1.4 1.7 0% 0%
(Non- 1373.26 1232.01 1.9 24 0% 0%
Large) 2
HZO.SCM | 1 43.12 39.14 1.8 22 0% 0%
2 348.24 307.76 2.1 2.6 0% 1%
1 476.46 440.56 04 0.5 0% 0%
2 485.68 44733 0.6 0.7 0% 0%
socscem | 3 521.83 480.41 0.6 0.7 0% 0%
(Non- 4 502.44 447.88 1.8 22 2% 3%
Large) 5 492.92 437.99 1.9 24 2% 4%
6 537.95 499.66 3.1 39 4% 5%
7 215.94 178.05 5.7 7.0 18% 23%
1 506.31 428.87 0.7 0.9 0% 0%
svoscM | 2 571.64 492.37 0.7 0.9 0% 0%
(Non- 3 661.16 574.54 0.8 1.0 0% 0%
Large) 4 731.25 599.45 32 39 3% 10%
5 786.21 662.18 34 43 3% 9%
VCS.SC.H 1 0.00 0.00 2.1 2.6 0% 0%
2 11.45 9.75 32 4.0 4% 6%
3 -52.49 -61.77 8.1 9.9 64% 60%
VCS.SC.I 1 47.61 45.01 0.9 1.2 0% 0%
2 7547 70.64 1.4 1.8 0% 0%
3 524.32 478.44 2.6 32 0% 4%
VCS.SCLL 1 46.03 43.22 0.9 1.2 0% 0%
(Non- 2 94.45 87.86 1.4 1.8 0% 0%
Large) 3 501.22 465.30 1.8 22 0% 0%
VCS.SC.M 1 31.37 28.98 2.5 3.0 0% 3%
2 -36.25 -46.13 8.0 9.8 52% 53%
VCT.SC.II 1 15.94 14.60 2.1 2.6 0% 1%
2 21.91 19.21 32 4.0 3% 7%
3 -8.16 -20.61 6.8 83 30% 37%
4 -59.47 -72.33 8.9 10.9 44% 42%
5 -110.28 -117.70 11.7 144 59% 55%
6 -198.89 -205.24 15.1 18.6 72% 69%
7 -1468.12 -1471.06 56.0 68.8 73% 73%
VCT.SCI 1 -61.66 -57.03 41.8 514 2% 2%
2 -67.57 -68.81 24.7 303 11% 11%
3 -979.89 -991.06 315 38.7 48% 48%
1 48.76 4512 1.8 22 0% 0%
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Average LCC Savings Simple Ifayback Net Cost
Period
Equipment | o 20238 years %
Class Small Small Ref.
Small Business Ref. Case oma Ref. Case sma et
Business Business Case
2 471.13 427.63 29 35 1% 8%
VCT.SCL [ 4 410.83 370.84 3.8 4.7 3% 12%
(Non- 1 33137 290.56 47 57 8% 22%
Large)
5 -775.98 -819.86 13.7 16.9 88% 83%
1 30.89 27.96 25 3.0 0% 3%
2 43.48 28.63 5.4 6.6 15% 27%
VCT.SCM [ 3 1.00 -14.45 6.9 8.5 32% 39%
(Non- 4 -59.12 -70.92 9.5 11.6 46% 45%
Large)
5 -158.48 -170.30 12.2 15.0 56% 52%
6 _1417.85 _1426.42 44.9 552 61% 61%
1 689.96 602.98 0.6 0.7 0% %
0,/ 0,
vorscm |2 858.78 758.60 0.6 0.7 0% 0%
- 10 v . . (1] 70
(Non 3 1029.15 913.23 0.7 0.9 0% %
Large) 4 2064.56 1854.34 1.2 1.5 0% 0%
5 2133.24 1932.42 15 1.9 0% %
Self-Contained Condensing Units (Large)
HZO.SC.L 1 235.22 214.07 1.4 1.7 0% 0%
(Large)
1 1,356.76 1,254.83 0.5 0.6 0% 0%
2 1,394.68 1,287.15 0.6 0.7 0% 0%
3 1,498.53 1,382.73 0.6 0.7 0% 0%
SC()LCAEU%M 4 1.297.49 1.185.01 1 13 5% %
° 5 1,271.51 1,157.89 1.2 1.5 5% %
6 1,768.87 1,715.83 1.7 2.1 1% %
7 806.78 755.06 5.1 6.2 12% 14%
1 1,142.27 992.95 0.7 0.8 0% %
2 1,310.89 1,151.00 0.7 0.8 0% 0%
SVO'?L'M 3 1,535.24 1.354.68 0.8 1 0% %
(Large)
4 1,734.40 1,531.32 1 12 0% 0%
5 2,063.24 1,886.47 1.2 15 0% %
1 135.93 129.2 0.7 0.8 0% 0%
VCS.SCL 175 17327 163.19 12 15 0% 0%
(Large)
3 591.52 553.84 15 1.8 0% %
1 169.87 156.55 1.2 15 0% 0%
2 301.64 274.5 2.1 2.6 0% 4%
VCT.SC.L 175 283.57 263.8 3.3 4 1% 6%
(Large)
4 170.27 148.78 4.8 59 11% 28%
5 -1,452.97 -1,482.17 18.4 22.6 82% 81%
1 13.9 10.73 47 5.8 0% 0%
versem | 2 222 -17.35 6.4 7.9 0% 0%
(Large) 3 -90.63 -93.04 95 11.6 97% 96%
4 228.53 246.85 6.7 82 24% 23%
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Average LCC Savings Slmp[l’c;lzs()jfback Net Cost
Equipment | .- 20238 years %
Class Small Small Ref.
Small Business Ref. Case ".la Ref. Case n.na et
Business Business Case
5 -15.12 3.13 10.3 12.6 44% 52%
6 -3,153.64 -3,127.24 51.4 63 98% 98%
1 1,502.70 1,359.47 0.4 0.5 0% 0%
2 1,714.79 1,557.08 0.5 0.6 0% 0%
VOP.SC.M [ 1,042.66 1,765.96 0.6 0.7 0% 0%
(Large)
4 2,444 .87 2,232.78 0.7 0.9 0% 0%
5 2,800.22 2,623.51 1 1.2 0% 0%

procedure for CRE. In contrast, the PBPs
presented in section III.B of this
document were calculated using
distributions that reflect the range of
energy use in the field.

Table III. presents the rebuttable-
presumption payback periods for the
considered ELs for CRE.

first-year energy savings resulting from
the standard. (42 U.S.C. 6316(e)(1); 42
U.S.C. 6295(0)(2)(B)(iii)) In calculating a
rebuttable presumption payback period
for each of the considered Els in this
NODA, DOE used discrete values and,
as required by EPCA, based the energy
use calculation on the DOE test

5. Rebuttable Presumption Payback

EPCA establishes a rebuttable
presumption that an energy
conservation standard is economically
justified if the increased purchase cost
for equipment that meets the standard is
less than three times the value of the
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Table I11.68 Rebuttable-Presumption Payback Periods

Rebuttable Presumption PBP (years)

Equipment Class

EL 1 EL2 EL3 EL 4 EL 5 EL 6 EL7

Remote-Condensing Units
SOC.RC.M 39.7 3.3 4.3 16.7
SVO.RC.M 22 32
VCT.RC.L 84 15 514
VCT.RC.M 24.7 10.8 17.7 96
VOP.RC.L 0.8 1.5
VOP.RC.M 1.6 24
Self-Contained Condensing Units (Non-Large)

EL1 EL2 EL3 EL 4 EL S EL 6 EL 7
CB.SC.L 1.1 1.6 3.6
CB.SC.M 1.6 24 6.3
HCS.SC.L 2.9
HCS.SC.M 3.7 38
HCT.SC.I 6.3 6.3 8.1 10.8 113 18.4
HCT.SC.L 10.2 10.2 18.2 19.5 29.2 46.8
HCT.SC.M 36.8 35.8 48.6 48.7 99.2
Eazrgg)SC'L (Non 1.6 22
HZO.SC.M 2 24
igrggc'M (Non- 0.4 06 | o7 | 2 22 35 | 6s
i;i(g)éic'M (Non- 0.8 08 | 09 | 36 3.9
VCS.SCH 23 3.6 9
VCS.SC.I 1 1.5 2.8
\L/;ESC'L (Non Il 1.6 2
VCS.SCM 2.7 8.9
VCT.SC.H 2.3 3.6 7.5 99 13 16.6 61.6
VCT.SC.1 34.8 249 343
X;;SC'L (Non- 2 32 42 52 152
\L/acr;[)SC'M (Non- 2.7 59 7.6 10.4 13.5 49.6
nggc.m (Non- 0.6 0.7 0.8 13 17

Self-Contained Condensing Units (Large)
EL1 EL2 EL3 EL 4 EL 5 EL 6 EL7
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HZO.SC.L (Large) 1.6

SOC.SC.M (Large) 0.5 0.6 0.7 1.2 1.4 1.9 5.8

SVO.SC.M (Large) 0.7 0.8 0.9 1.1 14

VCS.SC.L (Large) 0.8 1.3 1.6

VCT.SC.L (Large) 1.3 2.3 3.6 5.3 20.4

VCT.SC.M (Large) 5.4 7.1 10.4 74 11.3 56.8

VOP.SC.M (Large) 0.5 0.5 0.7 0.8 1.1

BILLING CODE 6450-01-C

B. Economic Impacts on Manufacturers

Table II1.69 shows the efficiency level
grouping analyzed in the GRIM in this
NODA. The MIA does not present
results by equipment class and
efficiency level because redesign and
investments for one equipment class
may impact multiple equipment classes
because different equipment classes can
share the same architecture, tooling, and
production lines. Therefore, the MIA
presents results based on a

representative combination of efficiency
levels for remote-condensing units, self-
contained condensing units (non-large),
and self-contained condensing units
(large). The accompanying NODA
support document shows the analyzed
design options and energy use equations
for each considered efficiency level.

1. Industry Cashflow Analysis Results

Table I11.70 through table III.72
present the GRIM results for the
updated CRE analysis discussed in this

NODA for the CRE remote-condensing
units, the CRE self-contained
condensing units (non-large), and the
CRE self-contained condensing units
(large). The methodology and
assumptions used in the MIA did not
change from the October 2023 NOPR
except for the analytical changes
described in prior sections of this
document. Details of the MIA inputs
and methodology are available in
chapter 12 of the October 2023 NOPR
TSD.
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Table I11.69 Efficiency Level Groupings for Manufacturer Impact Analysis

. Efficiency Level Group
Equipment Group 1 > 3 2 5
HZO.RC.L EL 0 EL O EL O EL O EL 0
HZO.RC.M EL 0 EL 0 EL O EL 0 EL 0
SOC.RC.M EL O EL O ELO EL3 EL 4
Remote- SVORC.M EL 1 EL 1 EL 1 EL2 EL2
Condensing
Unit VCT.RC.L EL O EL O ELO EL1 EL3
VCT.RCM EL O EL O ELO EL 2 EL 4
VOP.RCLL EL 1 EL1 EL 1 EL 2 EL 2
VOP.RC.M EL 1 EL1 EL1 EL2 EL?2
CB.SC.L EL 1 EL 3 EL 3 EL 3 EL 3
CB.SC.M EL 1 EL 3 EL 3 EL 3 EL 3
HCS.SC.L EL 1 EL 1 EL 1 EL 1 EL 1
HCS.SC.M EL 1 EL 2 EL 2 EL 2 EL2
HCT.SC.I EL 1 EL2 EL2 EL 2 EL 6
HCT.SC.L EL 0 EL 6 EL O EL O EL 6
HCT.SCM CL O LCLS5 CL O CLO ELS5
HZO.5C.L EL1 EL 2 EL 2 EL 2 EL 2
(Non-Large)
HZO.SC.M EL 1 EL2 EL2 EL2 EL?2
) SOC.SCM EL 1 EL7 ELS EL7 EL7
Self-Contained (Non-Large)
Condensing SVO.SCM EL 1 EL 4 EL 4 ELS EL 5
Unit (Non- (Non-Large)
Large) VCS.SC.H EL 2 EL2 EL 2 EL 2 EL 3
VCS.SCI EL1 EL3 EL3 EL3 EL3
VESSC.L (Non- EL 1 EL2 EL 3 EL 3 EL 3
Large)
VCS.SCM EL 1 EL1 EL 1 EL 1 EL?2
VCT.SC.H EL1 EL2 EL 2 EL 2 EL7
VCT.SCI EL O EL O ELO ELO EL3
VCT.SC.L
(Non-Large) EL 1 EL 3 EL 2 EL 4 EL 5
VCT.SCM , . . . o
(Non-Largc) EL 1 EL 4 EL 2 EL 2 EL 6
VOP.SCM
(Non-Large) EL 1 EL 4 EL 4 EL S EL 5
HZO.SC.L EL 1 EL 1 EL 1 EL 1 EL 1
(Large)
SOC.SCM EL 1 EL1 ELS5 EL7 EL7
(Large)
S\(/l?a' ;_SE)M EL 1 EL 4 EL 4 EL 5 EL 5
Self-Contained vVCS égc T
Condensing SN EL | EL 3 EL 3 EL 3 EL 3
. (Large)
Unit (Large) VOT.SCL
N EL 1 EL 5 EL2 EL 4 EL 5
(Large)
VCT.SCM EL 1 EL 3 EL 1 EL 4 EL 6
(Large)
VOP.SCM EL 1 EL 4 EL 4 EL S EL 5
(Large)
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Table 111.70 Manufacturer Impact Analysis Results — Remote-Condensing Units

No-New- Efficiency Level Group
Unit Standards
Case 1 2 3 4 5
20238 7548to | 754.8to | 754.8to 7393to | 716.0to
INPV Million 7567 756.5 756.5 756.5 746.5 823.9
20238 (19t | 09Dto | (1.9to | (17.5)t0 | (40.7)t0
Million . (0.3) (0.3) 0.3) (10.2) 67.2
Change in INPV
o (0.3)to | (0.3)to | (0.3)to (23)to | (54)t0
7 ) (0.0) (0.0) (0.0) (1.3) 8.9
Free Cashflow 2027y | 20235 | 663 65.4 65.4 65.4 57.1 525
Million
Change in Free o
Cashflow (2027) % - (1.4) (1.4) (1.4) (13.9) | (20.9)
Product Conversion 2023$
Costs Million - 2.9 2.9 2.9 26.2 39.7
Capital Conversion 2023%
Costs Million - 0.0 0.0 0.0 0.9 1.2
Total Conversion Costs 20.2'.?$ - 29 29 2.9 27.1 40.9
Million
*Parentheses denote negative (-) values.
Table I11.71 Manufacturer Impact Analysis Results —Self-Contained Condensing
Units (Non-Large)
No-New- Efficiency Level Group
Unit | Standards
Case 1 2 3 4 5
20238 2,240.9 to |2,156.6 to| 2,180.9 to | 2,177.1 to {2,059.8 to
INPV Million | 2260 | 22432 | 2,1957 | 22087 | 22107 | 2.253.6
20238 ) (24.9)t0 |(109.3) to| (84.9)to | (88.8)to |(206.1) to
Million 227 | (102) | (572 (552) | (12.2)
Change in INPV
9 i (1.1) to (4.8) to (3.7) to (3.9)to 9.1) to
? (1.0) (3.1 (2.5) (2.4) (0.5)
Free Cashflow (2027) 20.27?$ 198.2 185.1 145.8 157.5 156.5 1234
Million
Change in Free o
Cashilow (2027) % - (6.6) 26.4) | (20.5) eL1) | (378
Product Conversion 2023%
Costs Million - 39.1 125.5 95.7 97.7 183.8
Capital Conversion 202338
Costs Million - 0.0 22.9 19.1 19.9 29.4
. 20238
Total Conversion Costs s - 39.1 148.4 114.8 117.6 213.2
Million

*Parentheses denote negative (-) values.
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Table 111.72 Manufacturer Impact Analysis Results —Self-Contained Condensing

Units (Large)

No-New- Efficiency Level Group
Unit Standards
Case 1 2 3 4 5
20238 2394t0 | 2214to | 2276to | 222.6to | 202.8to
INPV Million | 23%° 2398 | 2358 | 2202 | 2208 | 2593
20238 05)to | (18.5)to| (12.3)to | (17.2)to | (37.1)t0
Million _ 0.1 @.n (10.7) (10.1) 19.5
Change in INPV
9 0.2) to (7.7 to 5.D)to (72)to | (154 to
_ 0.0) (1.7 4.4) (4.2) 8.1
Free Cashflow (2027) 20.27?$ 21.0 20.8 13.6 14.6 12.9 11.8
Million
Change in Free o
Cashflow (2027) % - (1.0) (35.2) (30.7) (38.8) (43.6)
Product Conversion 20238
Costs Million - 0.6 14.7 13.3 16.2 19.2
Capital Conversion 202338
Costs Million - 0.0 5.5 4.4 6.1 6.1
Total Conversion Costs 20.2'.?$ - 0.6 20.2 17.7 22.3 253
Million

*Parentheses denote negative (-) values.

BILLING CODE 6450-01-C

2. Direct Impacts on Employment

For the direct employment analysis,
DOE revised the methodology used to
estimate the lower bound impacts to
domestic production employment in the
October 2023 NOPR, which was
incorporated into the analysis
conducted for this NODA. DOE
maintained the same estimate of U.S.
labor percentage of 77 percent from the

October 2023 NOPR for this NODA. See
at Id. 88 FR 70196, 70282—70283.

Using the GRIM, DOE estimated that
in the absence of new and amended
energy conservation standards, there
would be 1,966 domestic production
and non-production workers for CRE
remote-condensing units in 2028, 9,613
domestic production and non-
production workers for CRE self-
contained condensing units (non-large)

in 2028, and 928 production and non-
production workers for CRE self-
contained condensing units (large) in
2028. Table II1.73 through table II1.75
show the range of impacts of energy
conservation standards on U.S.
manufacturing employment in the CRE
industry for remote-condensing units,
self-contained condensing units (non-
large), and self-contained condensing
units (large).

Table 111.73 Direct Employment Impacts for Domestic CRE Manufacturers in 2028
—Remote-Condensing Units

No-New- Efficiency Level Group
Standards
1 2 3 4 5
Case

Direct Employment in
2028 (Production 1,429 to 1,079 to
Workers + Non- 1,966 1,966 1,966 1,966 1,967 2,113
Production Workers)
Potential Changes in
Direct Employment in - - - - (537)to 1 (8?1)7t0
2028*

*Numbers may not sum exactly due to rounding. Parentheses indicate negative numbers.
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Table I11.74 Direct Employment Impacts for Domestic CRE Manufacturers in 2028

Self-Contained Condensing Units (Non-Large)

No-New- Efficiency Level Group
Standards 1 ) 3 4 5
Case
Direct Employment in
2028 (Production 9.613 9,606 to 9,523 to 5,585 to 5,582 to 4,615 to
Workers + Non- ’ 9,613 9,613 9,513 9,509 9,271
Production Workers)
Potential Changes in
. . i (4,028)t0 | (4,031)to | (4,998)to

zD(;;egc: Employment in (7H)to O (90)to 0 (100) (104) (342)

*Numbers may not sum exactly due to rounding. Parentheses indicate negative numbers.

Table I11.75 Direct Employment Impacts for Domestic CRE Manufacturers in 2028
— Self-Contained Condensing Units (Large)

No-New- Efficiency Level Group
Standards 1 ) 3 4 5
Case

Direct Employment
in 2028 (Production 978 926 to 317 to 671 to 316 to 313 to
Workers + Non- 928 911 922 921 842
Production Workers)
Potential Changes in
Dircct Employment 2)t0 0 (611) to (257) to (612) to (615) to
in 2028%* (17) (6) Q) (86)

*Numbers may not sum exactly due to rounding. Parentheses indicate negative numbers.

The upper bound estimate
corresponds to a potential change in the
number of domestic production workers
that would result from new and
amended energy conservation standards
if manufacturers continue to produce
the same scope of covered equipment
within the United States after the
analyzed compliance date. Most of the
design options analyzed in the
engineering analysis require
manufacturers to purchase more-
efficient components from suppliers.
These components do not require
significant additional labor to assemble
or significant production line updates.
For this NODA, DOE modeled an
incremental increase in labor content
associated with implementing improved
door designs (i.e., moving to double-
pane, triple-pane, or vacuum-insulated
glass door designs).

The lower bound estimate
conservatively assumes that some
domestic manufacturing either is
eliminated or moves abroad at more
stringent efficiency levels. For levels
that require capital investment and
higher per-unit labor content, DOE
assumed that some manufacturing could
move abroad as relocating production to
lower-labor cost countries could become
increasingly attractive.

The employment impacts discussed
in this section are independent of the
employment impacts from the broader
U.S. economy.

C. National Impact Analysis

This section presents DOE’s estimates
of the NES and the NPV of consumer
benefits that would result from each of
the ELs considered as potential
amended standards.

1. National Energy Savings

To estimate the energy savings
attributable to potential new and
amended standards for CRE, DOE
compared their energy consumption
under the no-new-standards case to
their anticipated energy consumption at
each EL in this NODA. The savings are
measured over the entire lifetime of
equipment purchased in the 30-year
period that begins in the year of
anticipated compliance with new and
amended standards 2028-2057. Table
II1.76 presents DOE’s projections of the
national energy savings for each EL for
CRE. The savings were calculated using
the approach described in section IL.E of
this document.

BILLING CODE 6450-01-P
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Table II1.76 Cumulative National Energy Savings for CRE; 30 Years of Shipments

2028-2057 Full Fuel Cycle Energy Savings

* A value of 0.000 indicates savings of less thanOOOOS

Efficiency Level
1 | 2 | 3 | 4 | 5 | 6 | 7
Quads
Self-Contained Condensing Units (Non-L.
CB.SC.L 0.000 ~
CB.SC.M 0.001
HCS.SC.L 0.002
HCS.SC.M 0.001 .
HCT.SC.I 0.001 . 0.005 0.005
HCT.SC.L 0.001 0.001 0.001 0.002 0.002
HCT.SC.M 0.000 0.000 0.00
HZ0.SC.L 0.000 0.002 . ;
HZ0O.SC.M 0.000 0.001 .
SOC.SC.M 0.005 0.005 0.006 0.008 0.008
SVO.SC.M 0.010 0.012 0.030
VCS.SCH - 0.000
VCS.SC.I 0.000 0.000
VCS.SCL 0.018 0.040
VCS.SC.M 0.048 0217
VCT.SC.H 0.000 0.000 0.002
VCT.SC.I 0.000 0.000 0.004
VCT.SC.L 0.008 0.227 0.234 0.241 0278 |
VCT.SC.M 0.031 0.194 0.214 0.239 0.245
VOP.SC.M 0.016 0.019 0.023 0.048 0.050 |
Self-Contained Condensing Units (Large

HZO.SC.L 0.000 - ; -
SOC.SC.M 0.001 0.001 0.001 0.001 0.001
SVO.SC.M 0.032 0.038 0.045 -
VCS.SCL 0.000 0.000 0.007
VCT.SC.L 0.001 0.030 0.032 0.035
VCT.SCM 0.000 0.000 0.012 0.054 0.057
VOP.SC.M 0.039 0.045 0.052 0.068 0.074

Remote Condensing Units
SOC.RC.M 0.000 0.004 0.004 0.004
SVO.RC.M 0.037 0.058
VCT.RC.L 0.008 0.018 0.089
VCT.RC.M 0.001 0.034 0035 | 0.041 |
VOP.RC.L 0.001 0.001
VOP.RC.M 0.068 0.107

BILLING CODE 6450-01-C

2. Net Present Value of Consumer Costs
and Benefits

DOE estimated the cumulative NPV of
the total costs and savings for

331.8S. Office of Management and Budget.
Circular A-4: Regulatory Analysis. September 17,

consumers that would result from the
ELs considered for CRE. In accordance
with OMB’s guidelines on regulatory
analysis,33 DOE calculated NPV using
both a 7-percent and a 3-percent real
discount rate. Table III.77 and table

2003. https://www.whitehouse.gov/wp-content/

I11.78 show the consumer NPV results at
3 percent and 7 percent discount rates
with impacts counted over the lifetime
of equipment purchased during the
period 2028-2057.

BILLING CODE 6450-01-P

uploads/legacy_drupal files/omb/circulars/A4/a-
4.pdf (last accessed June 6, 2024).


https://www.whitehouse.gov/wp-content/uploads/legacy_drupal_files/omb/circulars/A4/a-4.pdf
https://www.whitehouse.gov/wp-content/uploads/legacy_drupal_files/omb/circulars/A4/a-4.pdf
https://www.whitehouse.gov/wp-content/uploads/legacy_drupal_files/omb/circulars/A4/a-4.pdf
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Table I11.77 Cumulative Net Present Value of Consumer Benefits for CRE; 30
Years of Shipments (2028-2057) at 3 Percent Discount Rate

* A value of 0.0 indicates savings of less than 0.05

** Numbers in brackets indicate negative values

Efficiency Level
1 | 2 | 3 | 4 1 5 |1 6 | 71
(Million 20238)
Self-Contained Condensing Units (Non-L.
CB.SC.L 0.1 ‘
CB.SC.M 2.7
HCS.SC.L 4.9
HCS.SC.M 1.5
HCT.SC.I 2.4 ) (4.6) (33.9)
HCT.SC.L (0.3) (0.3) (22.7) (52.2
HCT.SC.M 4.7) (5.5)
HZ0.SC.L 0.0 6.6
HZ0O.SC.M 0.0 2.1
SOC.SC.M 23.3 24.7 27.4 31.9 314 433 24.4
SVO.SC.M 32.6 41.5
VCS.SCH - 0.3
VCS.SC.I 0.4 1.3
VCS.SCL 76.0 156.3
VCS.SC.M 152.0 61.3
VCT.SC.H 0.4 0.7 1.7
VCT.SC.I (0.1) (0.7) (49.7)
VCT.SC.L 30.5 771.5 718.5 617.9 (740.4) |
VCT.SC.M 97.5 370.5 210.2 34.2 (369.8)
VOP.SC.M 56.3 71.1 87.4 193.5 206.3
Self-Contained Condensing Units (Large
HZO.SC.L 0.0 . ‘
SOC.SC.M 3.5 3.8 4.2 4.1 40 | 69 | 39 |
SVO.SC.M 115 141 169 ‘ .
VCS.SCL 0.7 1.6 27.6
VCT.SC.L 3.5 108.1 112.1 80.9 (364.9)
VCT.SCM 0.0 0.1 (62.0) 183.4 45
VOP.SC.M 161.2 186.9 215.1 290.9 336.9
Remote Condensing Units

SOC.RC.M 0.17) 27.3 25.5 2.7
SVO.RC.M 20.4 165
VCT.RC.L 39.9 (124) (2,635)
VCT.RC.M (11.0) 145.2 (14.6) | @351 |
VOP.RC.L 2.36 3.87
VOP.RC.M 115 401
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Table I11.78 Cumulative Net Present Value of Consumer Benefits for CRE; 30

Years of Shipments (2028-2057) at 7 Percent Discount Rate

* A value of 0.0 indicates savings of less than 0.05
** Numbers in brackets indicate negative values

BILLING CODE 6450-01-C

D. Need of the Nation To Conserve
Energy

Enhanced energy efficiency, where
economically justified, improves the
Nation’s energy security, strengthens the
economy, and reduces the
environmental impacts (costs) of energy
production. Reduced electricity demand
due to energy conservation standards is
also likely to reduce the cost of
maintaining the reliability of the

electricity system, particularly during
peak-load periods.

Energy conservation resulting from
potential energy conservation standards
for CRE is expected to yield
environmental benefits in the form of
reduced emissions of certain air
pollutants and greenhouse gases. DOE
also estimated monetary benefits likely
to result from the reduced emissions
that DOE estimated for each of the
considered ELs for CRE. Chapter 6 of the
accompanying NODA support

Efficiency Level
1 2 | 3 ] 4 ] | 6 | 7
(Million 20238)
Self-Contained Condensing Units (Non-Large)
CB.SC.L 0.0
CB.SC.M 1.1
HCS.SC.L 1.9
HCS.SC.M 0.6
HCT.SC.I 0.6 ] (5.5) (21.9)
HCT.SC.L (0.6) 0.7) (13.7) (30.1
HCT.SC.M (2.8) (3.3) 33.6)
HZ0.SC.L 0.0 2.8
HZ0O.SC.M 0.0 0.9
SOC.SC.M 10.3 10.9 12.0 13.3 130 | 171 | 66 |
SVO.SC.M 14.2
VCS.SCH -
VCS.SC.I 0.2
VCS.SCL 33.0
VCS.SC.M 60.8
VCT.SC.H 0.1
VCT.SC.I (0.1)
VCT.SC.L 12.7
VCT.SC.M 38.9
VOP.SC.M 24.7
HZO.SC.L 0.0 - -
SOC.SC.M 1.6 1.7 1.8
SVO.SC.M 50.4 61.6 73.5
VCS.SCL 0.3 0.7 11.7
VCT.SC.L 1.5 443 38.3 19.3 2363 | - |
VCT.SC.M 0.0 0.0 (41.0) 95.4 (6.1)
VOP.SC.M 71.2 82.4 94.4 127.3 146.2 .
Remote Condensing Units
SOC.RC.M (0.1) 11.6 10.6 2.1)
SVO.RC.M 4.8 63.5
VCT.RC.L 14.1 (82.7) (1,520)
VCT.RC.M (6.9) 49 .4 40.5) | 1,345 |
VOP.RC.L 1.0 1.7
VOP.RC.M 45.6 164.5

document provides DOE’s estimate of
cumulative emissions reductions and
associated monetized benefits expected
to result at each EL.

IV. Public Participation

DOE requests comment on the
updated analysis for CRE presented in
the NODA. As noted in the October
2023 NOPR, DOE may adopt energy
efficiency levels that are either higher or
lower than the proposed standards in
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the October 2023 NOPR. Id. at 88 FR
70196, 70203.

DOE will accept comments, data, and
information regarding this NODA no
later than the date provided in the DATES
section at the beginning of this
document. Interested parties may
submit comments, data, and other
information using any of the methods
described in the ADDRESSES section at
the beginning of this document.

Submitting comments via
www.regulations.gov. The
www.regulations.gov web page will
require you to provide your name and
contact information. Your contact
information will be viewable to DOE
Building Technologies staff only. Your
contact information will not be publicly
viewable except for your first and last
names, organization name (if any), and
submitter representative name (if any).
If your comment is not processed
properly because of technical
difficulties, DOE will use this
information to contact you. If DOE
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, DOE may not be
able to consider your comment.

However, your contact information
will be publicly viewable if you include
it in the comment itself or in any
documents attached to your comment.
Any information that you do not want
to be publicly viewable should not be
included in your comment, nor in any
document attached to your comment.
Otherwise, persons viewing comments
will see only first and last names,
organization names, correspondence
containing comments, and any
documents submitted with the
comments.

Do not submit to www.regulations.gov
information for which disclosure is
restricted by statute, such as trade
secrets and commercial or financial
information (hereinafter referred to as
Confidential Business Information
(““CBI’’)). Comments submitted through
www.regulations.gov cannot be claimed
as CBIL. Comments received through the
website will waive any CBI claims for
the information submitted. For
information on submitting CBI, see the
Confidential Business Information
section.

DOE processes submissions made
through www.regulations.gov before
posting. Normally, comments will be
posted within a few days of being
submitted. However, if large volumes of
comments are being processed
simultaneously, your comment may not
be viewable for up to several weeks.
Please keep the comment tracking
number that www.regulations.gov

provides after you have successfully
uploaded your comment.

Submitting comments via email, hand
delivery/courier, or postal mail.
Comments and documents submitted
via email, hand delivery/courier, or
postal mail also will be posted to
www.regulations.gov. If you do not want
your personal contact information to be
publicly viewable, do not include it in
your comment or any accompanying
documents. Instead, provide your
contact information in a cover letter.
Include your first and last names, email
address, telephone number, and
optional mailing address. The cover
letter will not be publicly viewable as
long as it does not include any
comments.

Include contact information each time
you submit comments, data, documents,
and other information to DOE. If you
submit via postal mail or hand delivery/
courier, please provide all items on a
CD, if feasible, in which case it is not
necessary to submit printed copies. No
telefacsimiles (“faxes”) will be
accepted.

Comments, data, and other
information submitted to DOE
electronically should be provided in
PDF (preferred), Microsoft Word or
Excel, WordPerfect, or text (ASCII) file
format. Provide documents that are not
secured, that are written in English, and
that are free of any defects or viruses.
Documents should not contain special
characters or any form of encryption
and, if possible, they should carry the
electronic signature of the author.

Campaign form letters. Please submit
campaign form letters by the originating
organization in batches of between 50 to
500 form letters per PDF or as one form
letter with a list of supporters’ names
compiled into one or more PDFs. This
reduces comment processing and
posting time.

Confidential Business Information.
Pursuant to 10 CFR 1004.11, any person
submitting information that he or she
believes to be confidential and exempt
by law from public disclosure should
submit via email two well-marked
copies: one copy of the document
marked “confidential”’ including all the
information believed to be confidential,
and one copy of the document marked
“non-confidential”” with the information
believed to be confidential deleted. DOE
will make its own determination about
the confidential status of the
information and treat it according to its
determination.

It is DOE’s policy that all comments
may be included in the public docket,
without change and as received,
including any personal information
provided in the comments (except

information deemed to be exempt from
public disclosure).

V. Approval of the Office of the
Secretary

The Secretary of Energy has approved
publication of this notification of data
availability and request for comment.
Signing Authority

This document of the Department of
Energy was signed on August 17, 2024,
by Jeffrey Marootian, Principal Deputy
Assistant Secretary for Energy Efficiency
and Renewable Energy, pursuant to
delegated authority from the Secretary
of Energy. That document with the
original signature and date is
maintained by DOE. For administrative
purposes only, and in compliance with
requirements of the Office of the Federal
Register, the undersigned DOE Federal
Register Liaison Officer has been
authorized to sign and submit the
document in electronic format for
publication, as an official document of
the Department of Energy. This
administrative process in no way alters
the legal effect of this document upon
publication in the Federal Register.

Signed in Washington, DC, on August 21,
2024.

Treena V. Garrett,

Federal Register Liaison Officer, U.S.
Department of Energy.

[FR Doc. 202419072 Filed 8-27-24; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 27

[Docket No. FAA—-2024—-0875; Notice No. 27—
24-01-SC]

Special Conditions: Skyryse, Robinson
Helicopter Company Model R66
Helicopter; Interaction of Systems and
Structures

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Notice of proposed special
conditions.

SUMMARY: This action proposes special
conditions for the Robinson Helicopter
Company (Robinson) Model R66
helicopter. This helicopter, as modified
by Skyryse, will have a novel or unusual
design feature when compared to the
state of technology envisioned in the
airworthiness standards for normal
category helicopters. This design feature
is a novel control input and fly-by-wire
(FBW) system. The applicable
airworthiness regulations do not contain
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adequate or appropriate safety standards
for this design feature. These proposed
special conditions contain the
additional safety standards that the
Administrator considers necessary to
establish a level of safety equivalent to
that established by the existing
airworthiness standards.

DATES: Send comments on or before
October 15, 2024.

ADDRESSES: Send comments identified
by Docket No. FAA-2024—0875 using
any of the following methods:

Federal eRegulations Portal: Go to
www.regulations.gov and follow the
online instructions for sending your
comments electronically.

Mail: Send comments to Docket
Operations, M—30, U.S. Department of
Transportation (DOT), 1200 New Jersey
Avenue SE, Room W12-140, West
Building Ground Floor, Washington,
DC, 20590-0001.

Hand Delivery or Courier: Take
comments to Docket Operations in
Room W12-140 of the West Building
Ground Floor at 1200 New Jersey
Avenue SE, Washington, DC, between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays.

Fax: Fax comments to Docket
Operations at 202—493-2251.

Docket: Background documents or
comments received may be read at
www.regulations.gov at any time.
Follow the online instructions for
accessing the docket or go to Docket
Operations in Room W12-140 of the
West Building Ground Floor at 1200
New Jersey Avenue SE, Washington,
DC, between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
FOR FURTHER INFORMATION CONTACT:
Daniel Moore, Airframe Section, AIR—
622, Technical Policy Branch, Policy
and Standards Division, Aircraft
Certification Service, Federal Aviation
Administration, 901 Locust, Kansas
City, MO 64106; telephone (303) 342—
1066; email Daniel.E.Moore@faa.gov.
SUPPLEMENTARY INFORMATION:

Comments Invited

The FAA invites interested people to
take part in this rulemaking by sending
written comments, data, or views. The
most helpful comments reference a
specific portion of the proposed special
conditions, explain the reason for any
recommended change, and include
supporting data.

The FAA will consider all comments
received by the closing date for
comments, and will consider comments
filed late if it is possible to do so
without incurring delay. The FAA may
change these special conditions based
on the comments received.

Privacy

Except for Confidential Business
Information (CBI) as described in the
following paragraph, and other
information as described in title 14,
Code of Federal Regulations (14 CFR)
11.35, the FAA will post all comments
received without change to
www.regulations.gov, including any
personal information you provide. The
FAA will also post a report
summarizing each substantive verbal
contact received about these special
conditions.

Confidential Business Information

Confidential Business Information
(CBI) is commercial or financial
information that is both customarily and
actually treated as private by its owner.
Under the Freedom of Information Act
(FOIA) (5 U.S.C. 552), GBI is exempt
from public disclosure. If your
comments responsive to these special
conditions contain commercial or
financial information that is customarily
treated as private, that you actually treat
as private, and that is relevant or
responsive to these special conditions, it
is important that you clearly designate
the submitted comments as CBI. Please
mark each page of your submission
containing CBI as “PROPIN.” The FAA
will treat such marked submissions as
confidential under the FOIA, and the
indicated comments will not be placed
in the public docket of these proposed
special conditions. Send submissions
containing CBI to the individual listed
in the For Further Information Contact
section above. Comments the FAA
receives, which are not specifically
designated as CBI, will be placed in the
public docket for these proposed special
conditions.

Background

On April 10, 2023, Skyryse applied
for a supplemental type certificate for
removal of the mechanical control
system and installation of a computer
controlled flight control system in the
Model R66 helicopter. The Robinson
Model R66 helicopter, currently
approved under Type Certificate No.
R0O0015LA, is a single engine normal
category rotorcraft. The maximum take-
off weight is 2,700 pounds, with a
maximum seating capacity of five
passengers.

Type Certification Basis

Under the provisions of 14 CFR
21.101, Skyryse must show that the
Robinson Model R66 helicopter, as
changed, continues to meet the
applicable provisions of the regulations
listed in Type Certificate No. RO0015LA
or the applicable regulations in effect on

the date of application for the change,
except for earlier amendments as agreed
upon by the FAA.

If the Administrator finds that the
applicable airworthiness regulations do
not contain adequate or appropriate
safety standards for the Robinson Model
R66 helicopter because of a novel or
unusual design feature, special
conditions are prescribed under the
provisions of § 21.16.

Special conditions are initially
applicable to the model for which they
are issued. Should the applicant apply
for a supplemental type certificate to
modify any other model included on the
same type certificate to incorporate the
same novel or unusual design feature,
these special conditions would also
apply to the other model under § 21.101.

In addition to the applicable
airworthiness regulations and special
conditions, the Robinson Model R66
helicopter must comply with the fuel-
vent and exhaust-emission requirements
of 14 CFR part 34, and the noise-
certification requirements of 14 CFR
part 36.

The FAA issues special conditions, as
defined in 14 CFR 11.19, in accordance
with § 11.38, and they become part of
the type certification basis under
§21.101.

Novel or Unusual Design Feature

The Robinson Model R66 helicopter
will incorporate the following novel or
unusual design feature:

Novel control input and FBW system.

Discussion

Skyryse is proposing to install an
FBW flight control system (FCS)
intended to replace the current
hydraulicly boosted mechanical primary
FCS, on a Robinson Model R66
helicopter. FBW systems are new to part
27 rotorcraft and as such, the rotorcraft
FCS will now contain control functions
that affect the static strength of
rotorcraft structure.

These proposed special conditions
would give the applicant an option to
offset the structural factor of safety
based on the probability of system
failure. These proposed special
conditions apply to systems that can
induce loads on the airframe or change
the response of the rotorcraft to
maneuvers or to control inputs, as a
result of failure. Some potential
examples include part 27 rotorcraft
equipped with FBW or fly-by-light
FCSs, autopilots, stability augmentation
systems, load alleviation systems, flutter
control systems, fuel management
systems, and other systems that either
directly or as a result of failure or
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malfunction affect structural
performance.

The FAA has issued special
conditions for the interaction of systems
and structures to other aircraft in the
past (parts 23, 25, and 29). Active flight
control systems are capable of providing
automatic responses to inputs from
sources other than the pilots. These
automatic systems may become
inoperative or may operate in a
degraded mode, which could impact the
loads envelope and rotorcraft static
strength.

Therefore, it is necessary to determine
the structural factors of safety and
operating margins such that the joint
probability of structural failures due to
application of loads during system
malfunctions is not greater than that
found in rotorcraft equipped with
earlier technology control systems. To
achieve this objective, it is necessary to
define the failure conditions with their
associated frequency of occurrence in
order to determine the structural factors
of safety and operating margins that will
ensure an acceptable level of safety.

The proposed special conditions
contain the additional safety standards
that the Administrator considers
necessary to establish a level of safety
equivalent to that established by the
existing airworthiness standards.
Applicability

As discussed above, these proposed
special conditions are applicable to the
model for which they are issued. Should
the applicant apply for a supplemental
type certificate to modify any other
model included on the same type
certificate to incorporate the same novel
or unusual design feature, these special
conditions would apply to the other
model as well.

Conclusion

This action affects only a certain
novel or unusual design feature on one
model of helicopter. It is not a rule of
general applicability and affects only
the applicant who applied to the FAA
for approval of these features on the
helicopter.

List of Subjects in 14 CFR Part 27

Aircraft, Aviation safety, Reporting
and recordkeeping requirements.
Authority Citation

The authority citation for these
special conditions is as follows:

Authority: 49 U.S.C. 106(f), 106(g), 40113,
44701, 44702, and 44704.

The Proposed Special Conditions

Accordingly, the Federal Aviation
Administration (FAA) proposes the

following special conditions as part of
the type certification basis for Robinson
Model R66 helicopters, as modified by
Skyryse.

Interaction of Systems and Structures

For rotorcraft equipped with systems
that affect structural performance, either
directly or as a result of a failure or
malfunction, the influence of these
systems and their failure conditions
must be taken into account when
showing compliance with the
requirements of subparts C and D of part
27 of title 14 of the Code of Federal
Regulations (14 CFR).

The following criteria must be used
for showing compliance with these
special conditions:

(a) The criteria defined herein only
address the direct structural
consequences of the system responses
and performance. They cannot be
considered in isolation but should be
included in the overall safety evaluation
of the rotorcraft. These criteria may, in
some instances, duplicate standards
already established for this evaluation.
These criteria are only applicable to
structures whose failure could prevent
continued safe flight and landing.
Specific criteria that define acceptable
limits on handling characteristics or
stability requirements, when operating
in the system degraded or inoperative
mode, are not provided in these special
conditions.

(b) Depending upon the specific
characteristics of the rotorcraft,
additional studies may be required that
go beyond the criteria provided in these
special conditions in order to
demonstrate the capability of the
rotorcraft to meet other realistic
conditions such as alternative gust or
maneuver descriptions for a rotorcraft
equipped with a load alleviation system.

(c) The following definitions are
applicable to these special conditions.

(1) Structural performance: Capability
of the rotorcraft to meet the structural
requirements of 14 CFR part 27.

(2) Flight limitations: Limitations that
can be applied to the rotorcraft flight
conditions following an in-flight
occurrence and that are included in the
flight manual (e.g., speed limitations,
avoidance of severe weather conditions,
etc.).

(3) Operational limitations:
Limitations, including flight limitations
that can be applied to the rotorcraft
operating conditions before dispatch
(e.g., fuel, payload, and master
minimum equipment list limitations).

(4) Failure condition: The term failure
condition is the same as that used in
§27.1309; however, these special

conditions apply only to system failure
conditions that affect the structural
performance of the rotorcraft (e.g.,
system failure conditions that induce
loads, change the response of the
rotorcraft to inputs such as gusts or pilot
actions, or lower flutter margins).

Effects of Systems on Structures

(a) General. The following criteria
will be used in determining the
influence of a system and its failure
conditions on the rotorcraft structure.

(b) System fully operative. With the
system fully operative, the following
apply:

(1) Limit loads must be derived in all
normal operating configurations of the
system from all the limit conditions
specified in subpart C (or used in lieu
of those specified in subpart C), taking
into account any special behavior of
such a system or associated functions or
any effect on the structural performance
of the rotorcraft that may occur up to the
limit loads. In particular, any significant
nonlinearity (rate of displacement of
control surface, thresholds, or any other
system nonlinearities) must be
accounted for in a realistic or
conservative way when deriving limit
loads from limit conditions.

(2) The rotorcraft must meet the
strength requirements of part 27 (static
strength, residual strength), using the
specified factors to derive ultimate loads
from the limit loads defined above. The
effect of nonlinearities must be
investigated beyond limit conditions to
ensure the behavior of the system
presents no anomaly compared to the
behavior below limit conditions.
However, conditions beyond limit
conditions need not be considered when
it can be shown that the rotorcraft has
design features that will not allow it to
exceed those limit conditions.

(3) The rotorcraft must meet the
flutter requirements of § 27.629.

(c) System in the failure condition.
For any system failure condition not
shown to be extremely improbable, the
following apply:

(1) At the time of occurrence. Starting
from 1-g level flight conditions, a
realistic scenario, including pilot
corrective actions, must be established
to determine the loads occurring at the
time of failure and immediately after the
failure.

(i) For static strength substantiation,
these loads multiplied by an appropriate
factor of safety that is related to the
probability of occurrence of the failure,
are ultimate loads to be considered for
design. The factor of safety is defined in
Figure 1.



68836

Federal Register/Vol. 89, No. 167/ Wednesday, August 28, 2024 /Proposed Rules

Figure 1. Factor of safety at the time of occurrence.
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(ii) For residual strength
substantiation, the rotorcraft must be
able to withstand two thirds of the
ultimate loads defined in paragraph
(c)(1)(i) of these special conditions.

(iii) Freedom from flutter and
divergence must be shown under any
condition of operation including:

(A) Airspeeds up to 1.11 Vg (power
on and power off).

(B) Main rotor speeds from 0.95 x the
minimum permitted speed up to 1.05 X
the maximum permitted speed (power
on and power off).

(C) The critical combinations of
weight, center of gravity position, load
factor, altitude, speed, and power
condition.

(iv) For failure conditions that result
in excursions beyond operating
limitations, freedom from flutter and

15

1.25
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Factor of Safety

divergence must be shown to increased
speeds, so that the margins intended by
paragraph (c)(1)(iii) of these special
conditions are maintained.

(v) Failures of the system that result
in forced structural vibrations
(oscillatory failures) must not produce
loads that could result in detrimental
deformation of primary structure.

(2) For the continuation of the flight.
For the rotorcraft in the system failed
state, and considering any appropriate
reconfiguration and flight limitations,
the following apply:

(i) The loads derived from the
following conditions (or used in lieu of
the following conditions) at speeds up
to Vne (power on and power off) (or the
speed limitation prescribed for the
remainder of the flight) and at the
minimum and maximum main rotor

speeds (if applicable) must be
determined:

(A) the limit symmetrical
maneuvering conditions specified in
§§27.337 and § 27.339;

(B) the limit gust conditions specified
in §27.341;

(C) the limit yaw maneuvering
conditions specified in § 27.351;

(D) the limit unsymmetrical
conditions specified in §27.427; and

(E) the limit ground loading
conditions specified in § 27.473.

(ii) For static strength substantiation,
each part of the structure must be able
to withstand the loads in paragraph
(c)(2)(i) of these special conditions
multiplied by a factor of safety
depending on the probability of being in
this failure state. The factor of safety is
defined in Figure 2.

Figure 2. Factor of safety for continuation of flight.
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Qj = (T)(P))
Where:
Qj = Probability of being in failure condition

Tj = Average time spent in failure condition
j (in hours)

Pj = Probability of occurrence of failure mode
j (per hour)

Note: If Pj is greater than 103 per flight
hour, then a 1.5 factor of safety must be
applied to all limit load conditions specified
in subpart C.

(iii) For residual strength
substantiation, the rotorcraft must be
able to withstand two thirds of the
ultimate loads defined in paragraph
(c)(2)(ii) of these special conditions.

(iv) If the loads induced by the failure
condition have a significant effect on
fatigue or damage tolerance, then their
effects must be taken into account.

(v) Freedom from flutter and
divergence must also be shown up to
1.11 Ve (power on and power off),
including any probable system failure
condition combined with any damage
required or selected for investigation by
either §27.571(e) or § 27.573(d).

(3) Consideration of certain failure
conditions may be required by other
sections of 14 CFR part 27 regardless of
calculated system reliability. Where
analysis shows the probability of these
failure conditions to be extremely
improbable, criteria other than those
specified in this paragraph may be used
for structural substantiation to show
continued safe flight and landing.

(d) Failure indications. For system
failure detection and indication, the
following apply:

(1) The system must be checked for
failure conditions, not shown to be
extremely improbable, that degrade the
structural capability below the level
required by part 27 or that significantly
reduce the reliability of the remaining
operational portion of the system. As far
as reasonably practicable, the flight
crew must be made aware of these
failures before flight. Certain elements
of the control system, such as
mechanical and hydraulic components,
may use special periodic inspections,
and electronic components may use
daily checks, in lieu of detection and
indication systems to achieve the
objective of this requirement. These
other means of detecting failures before
flight are considered certification
maintenance requirements and must be
limited to components that are not
readily detectable by normal detection
and indication systems, and where
service history shows that inspections
will provide an adequate level of safety.

(2) The existence of any failure
condition, not shown to be extremely

improbable, during flight that could
significantly affect the structural
capability of the rotorcraft and for
which the associated reduction in
airworthiness can be minimized by
suitable flight limitations, must be
signaled to the flight crew. For example,
failure conditions that result in a factor
of safety between the rotorcraft strength
and the loads of subpart C below 1.25,
or flutter and divergence margins below
1.11 Ve (power on and power off),
must be signaled to the crew during
flight.

(e) Dispatch with known failure
conditions. If the rotorcraft is to be
dispatched in a known system failure
condition that affects structural
performance, or that affects the
reliability of the remaining operational
portion of the system to maintain
structural performance, then the
provisions of these special conditions
must be met, including the provisions of
paragraph (b) for the dispatched
condition and paragraph (c) for
subsequent failures. Expected
operational limitations may be taken
into account in establishing Pj as the
probability of failure occurrence for
determining the safety margin in Figure
1. Flight limitations and expected
operational limitations may be taken
into account in establishing Qj as the
combined probability of being in the
dispatched failure condition and the
subsequent failure condition for the
safety margins in Figure 2. These
limitations must be such that the
probability of being in this combined
failure state and then subsequently
encountering limit load conditions is
extremely improbable. No reduction in
these safety margins is allowed if the
subsequent system failure rate is greater
than 103 per flight hour.

Issued in Kansas City, Missouri, on August
22, 2024.
Patrick R. Mullen,

Manager, Technical Policy Branch, Policy and
Standards Division, Aircraft Certification
Service.

[FR Doc. 2024-19329 Filed 8—-27-24; 8:45 am]

BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2024-2009; Project
Identifier AD-2023-01286-R]

RIN 2120-AA64

Airworthiness Directives; MD
Helicopters, LLC, Helicopters

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: The FAA proposes to adopt a
new airworthiness directive (AD) for
certain MD Helicopters, LLC, Model 369
(Army YOH-6A), 369A (Army OH-6A),
369D, 369E, 369F, 369FF, 369H, 369HE,
369HM, 369HS, 500N, and 600N
helicopters. This proposed AD was
prompted by multiple reports of cracked
tail rotor (T/R) pedal support brackets.
This proposed AD would require
repetitively inspecting certain part-
numbered T/R pedal support brackets
and depending on the results, replacing
the T/R pedal support bracket or
refinishing any exposed areas. This
proposed AD would also prohibit
installing certain part-numbered T/R
pedal support brackets. The FAA is
proposing this AD to address the unsafe
condition on these products.

DATES: The FAA must receive comments
on this proposed AD by October 15,
2024.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
regulations.gov. Follow the instructions
for submitting comments.

e Fax:(202) 493—2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

AD Docket: You may examine the AD
docket at regulations.gov under Docket
No. FAA-2024-2009; or in person at
Docket Operations between 9 a.m. and
5 p.m., Monday through Friday, except
Federal holidays. The AD docket
contains this NPRM, any comments
received, and other information. The
street address for Docket Operations is
listed above.

Material Incorporated by Reference:
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e For MD Helicopters material
identified in this AD, contact MD
Helicopters, LLC, 4555 East McDowell
Road, Mesa, AZ 85215-9734; phone:
(480) 346—6300; email: info@
mdhelicopters.com; website:
mdhelicopters.com/contact/.

¢ You may view this material at the
FAA, Office of the Regional Counsel,
Southwest Region, 10101 Hillwood
Pkwy., Room 6N-321, Fort Worth, TX
76177. For information on the
availability of this material at the FAA,
call (817) 222-5110.

FOR FURTHER INFORMATION CONTACT:
Eduardo Orozco-Duran, Aviation Safety
Engineer, FAA, 3960 Paramount
Boulevard, Lakewood, CA 90712;
phone: (562) 627-5264; email:
Eduardo.Orozco-Duran@faa.gov.

SUPPLEMENTARY INFORMATION:
Comments Invited

The FAA invites you to send any
written relevant data, views, or
arguments about this proposal. Send
your comments to an address listed
under the ADDRESSES section. Include
“Docket No. FAA-2024-2009; Project
Identifier AD-2023-01286-R” at the
beginning of your comments. The most
helpful comments reference a specific
portion of the proposal, explain the
reason for any recommended change,
and include supporting data. The FAA
will consider all comments received by
the closing date and may amend this
proposal because of those comments.

Except for Confidential Business
Information (CBI) as described in the
following paragraph, and other
information as described in 14 CFR
11.35, the FAA will post all comments
received, without change, to
regulations.gov, including any personal
information you provide. The agency
will also post a report summarizing each
substantive verbal contact received
about this NPRM.

Confidential Business Information

CBI is commercial or financial
information that is both customarily and
actually treated as private by its owner.
Under the Freedom of Information Act
(FOIA) (5 U.S.C. 552), CBI is exempt
from public disclosure. If your
comments responsive to this NPRM
contain commercial or financial
information that is customarily treated
as private, that you actually treat as
private, and that is relevant or
responsive to this NPRM, it is important
that you clearly designate the submitted
comments as CBI. Please mark each
page of your submission containing CBI
as “PROPIN.” The FAA will treat such
marked submissions as confidential

under the FOIA, and they will not be
placed in the public docket of this
NPRM. Submissions containing CBI
should be sent to Eduardo Orozco-
Duran, Aviation Safety Engineer, FAA,
3960 Paramount Boulevard, Lakewood,
CA 90712; phone: (562) 627-5264;
email: Eduardo.Orozco-Duran@faa.gov.
Any commentary that the FAA receives
which is not specifically designated as
CBI will be placed in the public docket
for this rulemaking.

Background

The FAA received a report of a forced
emergency landing involving an MD
Helicopters, LLC, Model 369D
helicopter in Canada in 2022 that was
caused by a cracked magnesium cast T/
R pedal support bracket having part
number (P/N) 369A7505-8. There have
been 16 other reports of cracked
magnesium cast
T/R pedal support brackets having P/Ns
369A7505-7, 369A7505-8, 369A7505—
14, or 369A7505-15 discovered during
maintenance in the last 30 years.
Material deficiencies associated with
magnesium cast parts, as well as fatigue
damage and successive in-flight loading
have been determined to cause the parts
to fail. Additionally, magnesium cast
parts are susceptible to corrosion where
insufficient protective coatings have
shown to wear and deteriorate. All
reported failures of this part have been
the magnesium cast 369A7505
configuration. The aluminum cast T/R
pedal support bracket P/N 369N2640
have no reported failures but are still
subject to the inspection requirements
of this AD. The natural corrosion
advantages of aluminum, as well as the
coating requirements of its anodization
offer greater mitigation of the risks of
corrosion in comparison to the
magnesium cast part. Although superior
to the magnesium cast part, the alternate
aluminum cast part could still be prone
to these material deficiencies of cast
parts.

This proposed AD would require
repetitively inspecting magnesium cast
T/R pedal support brackets having P/N
369A7505-7, 369A7505—-8, 369A7505—
14, or 369A7505—15, and aluminum cast
T/R pedal support brackets having P/N
369N2640-1 or 369N2640-2. These T/R
pedal support brackets may be installed
on MD Helicopters, LLC, Model 369
(Army YOH-6A), 369A (Army OH-6A),
369D, 369E, 369F, 369FF, 369H, 369HE,
369HM, 369HS, 500N, and 600N
helicopters. This proposed AD would
also prohibit installing magnesium cast
T/R pedal support bracket P/N
369A7505-7, 369A7505—-8, 369A7505—
14, or 369A7505-15 on any helicopter.
This condition, if not addressed, could

result in failure of the T/R pedal support
bracket, reduced controllability of the
helicopter, and subsequent loss of
control of the helicopter.

FAA’s Determination

The FAA is issuing this NPRM after
determining that the unsafe condition
described previously is likely to exist or
develop on other products of these same
type designs.

Material Incorporated by Reference
Under 1 CFR Part 51

The FAA reviewed MD Helicopters
Service Bulletin SB369D-231R2 for
Model 369D helicopters, SB369E-131R2
for Model 369E helicopters, SB369F—
122R2 for Model 369F and 369FF
helicopters, SB369H-265R2 for Model
369H, 369HE, 369HM, and 369HS
helicopters, SB500N-068R2 for Model
500N helicopters, and SB600N-082R2
for Model 600N helicopters, each dated
November 1, 2023 (co-published as one
document). For magnesium cast T/R
pedal support brackets P/N 369A7505—
7, 369A7505-8, 369A7505-14, and
369A7505-15, this material specifies
procedures for visually inspecting each
T/R pedal support bracket for a crack
and corrosion and depending on the
results, replacing the bracket with an
aluminum cast T/R pedal support
bracket having P/N 369N2640-1 or
369N2640-2, or refinishing any exposed
areas. For magnesium cast T/R pedal
support brackets P/N 369A7505-7,
369A7505-8, 369A7505—-14, and
369A7505-15, this material also
specifies procedures for fluorescent
penetrant inspecting, eddy current
inspecting, or dye penetrant inspecting
each T/R pedal support bracket for a
crack and depending on the results,
replacing the bracket with an aluminum
cast T/R pedal support bracket having
P/N 369N2640—1 or 369N2640-2, or
refinishing any exposed areas. For the
purposes of this proposed AD, MD
Helicopters, LLC, Model 369 (Army
YOH-6A) and 369A (Army OH-6A)
helicopters would use MD Helicopters
Service Bulletin SB369D-231R2, dated
November 1, 2023, to accomplish
certain actions required by this
proposed AD.

This material is reasonably available
because the interested parties have
access to it through their normal course
of business or by the means identified
in the ADDRESSES section.

Proposed AD Requirements in This
NPRM

This proposed AD would require
accomplishing the actions specified in
the material already described except as
discussed under “Differences Between
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this Proposed AD and the Referenced
Material.”

Differences Between This Proposed AD
and the Referenced Material

The related material applies to
magnesium cast T/R pedal support
brackets having P/N 369A7505-7,
369A7505-8, 369A7505—14, or
369A7505-15, whereas this proposed
AD would apply to those part-numbered
magnesium cast T/R pedal support
brackets and aluminum cast T/R pedal
support brackets having P/N 369N2640—
1 or 369N2640—-2. This proposed AD
would prohibit installing magnesium
cast T/R pedal support brackets having
P/N 369A7505-7, 369A7505-8,
369A7505-14, or 369A7505-15,
whereas the related material does not.

Costs of Compliance

The FAA estimates that this AD, if
adopted as proposed, would affect 353
helicopters of U.S. registry. Labor rates
are estimated at $85 per work-hour.
Based on these numbers, the FAA
estimates the following costs to comply
with this proposed AD.

Visually inspecting the T/R pedal
support brackets (up to two T/R pedal
support brackets per helicopter) would
take approximately 0.5 work-hour for an
estimated cost of up to $43 per
helicopter and $15,179 for the U.S. fleet
per inspection cycle. Non-destructive
inspection of the T/R pedal support
brackets would take approximately 2
work-hours for an estimated cost of up
to $170 per helicopter and $60,010 for
the U.S. fleet per inspection cycle.

If required, replacing a T/R pedal
support bracket would take
approximately 8 work-hours and parts
would cost approximately $2,075 for an
estimated cost of $2,755 per T/R pedal
support bracket. Refinishing any
exposed areas could vary significantly
from helicopter to helicopter. The FAA
has no data to determine the costs to
accomplish this action or the number of
helicopters that may require this action.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing

regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.
Regulatory Findings

The FAA determined that this
proposed AD would not have federalism
implications under Executive Order
13132. This proposed AD would not
have a substantial direct effect on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Would not affect intrastate
aviation in Alaska, and

(3) Would not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39
Air transportation, Aircraft, Aviation

safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding

the following new airworthiness

directive:

MD Helicopters, LLC: Docket No. FAA—
2024-2009; Project Identifier AD-2023—
01286-R.

(a) Comments Due Date

The FAA must receive comments on this
airworthiness directive (AD) by October 15,
2024.

(b) Affected ADs

None.
(c) Applicability

This AD applies to MD Helicopters, LLC,
Model 369 (Army YOH-6A), 369A (Army

OH-6A), 369D, 369E, 369F, 369FF, 369H,
369HE, 369HM, 369HS, 500N, and 600N

helicopters, certificated in any category, with
a tail rotor (T/R) pedal support bracket part
number (P/N) 369A7505-7, 369A7505-8,
369A7505-14, 369A7505-15, 369N2640-1,
or 369N2640-2, installed.

(d) Subject

Joint Aircraft System Component (JASC)
Code: 6720, tail rotor control system.

(e) Unsafe Condition

This AD was prompted by multiple reports
of cracked T/R pedal support brackets. The
FAA is issuing this AD to detect a cracked
T/R pedal support bracket. The unsafe
condition, if not addressed, could result in
failure of the T/R pedal support bracket,
reduced controllability of the helicopter, and
subsequent loss of control of the helicopter.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Required Actions

(1) Within 25 hours time-in-service (TIS)
and thereafter at intervals not to exceed 100
hours TIS, using a 10X power magnification
glass, mirror, and flashlight, visually inspect
each T/R pedal support bracket for cracks
and corrosion by following the
Accomplishment Instructions, paragraph
2.A.(2)., of MD Helicopters Service Bulletin
SB369D-231R2, SB369E-131R2, SB369F—
122R2, SB369H-265R2, SB500N-068R2, or
SB600N-082R2, each dated November 1,
2023 (collectively referred to as “the service
bulletins”), as applicable to your helicopter
model; you may use a borescope as specified
in the note in paragraph 2.A.(2) of the service
bulletins. For the purposes of this AD, for
MD Helicopters, LLC, Model 369 (Army
YOH-6A) and 369A (Army OH-6A)
helicopters, use MD Helicopters Service
Bulletin SB369D-231R2, dated November 1,
2023, to accomplish the actions required by
this AD.

(i) If there is a crack or any corrosion as
a result of the inspections required by the
introductory text of paragraph (g)(1) of this
AD, before further flight, remove the T/R
pedal support bracket from service and
replace it with an airworthy T/R pedal
support bracket P/N 369N2640-1 or
369N2640-2.

(ii) If there is not a crack and there is no
corrosion as a result of the inspections
required by the introductory text of
paragraph (g)(1) of this AD, before further
flight, refinish any exposed areas.

(2) Within 50 hours TIS and thereafter at
intervals not to exceed 300 hours TIS, eddy
current, dye penetrant, or fluorescent
penetrant inspect each T/R pedal support
bracket for a crack by following the
Accomplishment Instructions, paragraph
2.B.(2)., of the service bulletins, as applicable
to your helicopter model. The inspections
required by this paragraph must be
performed by a Level II or Level III inspector
certified in the FAA-acceptable standards for
nondestructive inspection personnel.

Note 1 to the introductory text of
paragraph (g)(2): Advisory Circular 65-31B
contains examples of FAA-acceptable Level II
and Level III qualification standards criteria
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for inspection personnel doing
nondestructive test inspections.

(i) If there is a crack as a result of the
actions required by the introductory text of
paragraph (g)(2) of this AD, before further
flight, remove the T/R pedal support bracket
from service and replace it with an airworthy
T/R pedal support bracket P/N 369N2640-1
or 369N2640-2.

(ii) If there is not a crack as a result of the
actions required by the introductory text of
paragraph (g)(2) of this AD, before further
flight, refinish any exposed areas.

(3) As of the effective date of this AD, do
not install magnesium cast T/R pedal support
bracket P/N 369A7505-7, 369A7505-8,
369A7505-14, or 369A7505—15 on any
helicopter.

(h) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Western Certification
Branch, FAA, has the authority to approve
AMOC:s for this AD, if requested using the
procedures found in 14 CFR 39.19. In
accordance with 14 CFR 39.19, send your
request to your principal inspector or local
Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the Western Certification
Branch, send it to the attention of the person
identified in paragraph (i) of this AD.
Information may be emailed to AMOC@
faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(i) Additional Information

(1) For more information about this AD,
contact Eduardo Orozco-Duran, Aviation
Safety Engineer, FAA, 3960 Paramount
Boulevard, Lakewood, CA 90712; phone:
(562) 627—-5264; email: Eduardo.Orozco-
Duran@faa.gov.

(2) For advisory circular material identified
in this AD that is not incorporated by
reference, go to faa.gov/regulations policies/
advisory_circulars/index.cfm/go/
document.information/documentID/1023552.

(j) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the material listed in this paragraph
under 5 U.S.C. 552(a) and 1 CFR part 51.

(2) You must use this material as
applicable to do the actions required by this
AD, unless the AD specifies otherwise.

(i) MD Helicopters Service Bulletin
SB369D-231R2, dated November 1, 2023.

(ii) MD Helicopters Service Bulletin
SB369E-131R2, dated November 1, 2023.

(iii) MD Helicopters Service Bulletin
SB369F-122R2, dated November 1, 2023.

(iv) MD Helicopters Service Bulletin
SB369H-265R2, dated November 1, 2023.

(v) MD Helicopters Service Bulletin
SB500N-068R2, dated November 1, 2023.

(vi) MD Helicopters Service Bulletin
SB600N—-082R2, dated November 1, 2023.

Note 2 to paragraph (j)(2): The service
bulletins identified in paragraphs (j)(2)(i)
through (vi) of this AD are co-published as
one document.

(3) For MD Helicopters material identified
in this AD, contact MD Helicopters, LLC,
4555 East McDowell Road, Mesa, AZ 85215—
9734; phone: (480) 346—6300; email: info@
mdhelicopters.com; website:
mdhelicopters.com/contact/.

(4) You may view this material at the FAA,
Office of the Regional Counsel, Southwest
Region, 10101 Hillwood Pkwy., Room 6N—
321, Fort Worth, TX 76177. For information
on the availability of this material at the
FAA, call (817) 222-5110.

(5) You may view this material at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA,
visit www.archives.gov/federal-register/cfr/
ibr-locations or email fr.inspection@nara.gov.

Issued on July 31, 2024.
Victor Wicklund,

Deputy Director, Compliance & Airworthiness
Division, Aircraft Certification Service.

[FR Doc. 2024-17318 Filed 8-27-24; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2024-2133; Project
Identifier MCAI-2024-00243-T]

RIN 2120-AA64

Airworthiness Directives; Embraer S.A.
(Type Certificate Previously Held by
Yabora Industria Aeronautica S.A.;
Embraer S.A.; Empresa Brasileira de
Aeronautica S.A. (EMBRAER))
Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: The FAA proposes to adopt a
new airworthiness directive (AD) for all
Embraer S.A. Model EMB-135ER,
—135KE, —135KL, and —135LR airplanes;
and Model EMB-145, —145EP, —145ER,
—145LR, —145MP, —145MR, and —145XR
airplanes. This proposed AD was
prompted by a structural assessment
that indicated certain central fuselage
longitudinal splices are subjected to
fatigue damage on multiple sites due to
loose fasteners, which may reduce the
structural residual strength below the
required levels. This proposed AD
would require performing repetitive
inspections of certain upper central
fuselage longitudinal splices and
reporting the inspection results, as
specified in an Agéncia Nacional de
Aviacdo Civil (ANAC) AD, which is
proposed for incorporation by reference
(IBR). This proposed AD would also
require performing corrective actions if

necessary. The FAA is proposing this
AD to address the unsafe condition on
these products.

DATES: The FAA must receive comments
on this proposed AD by October 15,
2024.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
regulations.gov. Follow the instructions
for submitting comments.

e Fax:202-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

AD Docket: You may examine the AD
docket at regulations.gov under Docket
No. FAA-2024-2133; or in person at
Docket Operations between 9 a.m. and
5 p.m., Monday through Friday, except
Federal holidays. The AD docket
contains this NPRM, the mandatory
continuing airworthiness information
(MCAI), any comments received, and
other information. The street address for
Docket Operations is listed above.

Material Incorporated by Reference:

e For ANAC material identified in
this proposed AD, contact National Civil
Aviation Agency (ANAC), Aeronautical
Products Certification Branch (GGCP),
Rua Dr. Orlando Feirabend Filho, 230—
Centro Empresarial Aquarius—Torre
B—Andares 14 a 18, Parque Residencial
Aquarius, CEP 12.246-190—S40 José
dos Campos—SP, Brazil; telephone 55
(12) 3203-6600; email pac@anac.gov.br;
website anac.gov.br/en/. You may find
this material on the ANAC website at
sistemas.anac.gov.br/certificacao/DA/
DAE.asp.

¢ You may view this material at the
FAA, Airworthiness Products Section,
Operational Safety Branch, 2200 South
216th Street, Des Moines, WA. For
information on the availability of this
material at the FAA, call 206—-231-3195.
FOR FURTHER INFORMATION CONTACT:
Hassan Ibrahim, Aviation Safety
Engineer, FAA, 1600 Stewart Avenue,
Suite 410, Westbury, NY 11590; phone:
206—231-3653; email:
Hassan.M.Ibrahim@faa.gov.

SUPPLEMENTARY INFORMATION:
Comments Invited

The FAA invites you to send any
written relevant data, views, or
arguments about this proposal. Send
your comments to an address listed
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under the ADDRESSES section. Include
“Docket No. FAA-2024-2133; Project
Identifier MCAI-2024-00243-T" at the
beginning of your comments. The most
helpful comments reference a specific
portion of the proposal, explain the
reason for any recommended change,
and include supporting data. The FAA
will consider all comments received by
the closing date and may amend this
proposal because of those comments.

Except for Confidential Business
Information (CBI) as described in the
following paragraph, and other
information as described in 14 CFR
11.35, the FAA will post all comments
received, without change, to
regulations.gov, including any personal
information you provide. The agency
will also post a report summarizing each
substantive verbal contact received
about this NPRM.

Confidential Business Information

CBI is commercial or financial
information that is both customarily and
actually treated as private by its owner.
Under the Freedom of Information Act
(FOIA) (5 U.S.C. 552), CBI is exempt
from public disclosure. If your
comments responsive to this NPRM
contain commercial or financial
information that is customarily treated
as private, that you actually treat as
private, and that is relevant or
responsive to this NPRM, it is important
that you clearly designate the submitted
comments as CBI. Please mark each
page of your submission containing CBI
as “PROPIN.” The FAA will treat such
marked submissions as confidential
under the FOIA, and they will not be
placed in the public docket of this
NPRM. Submissions containing CBI
should be sent to Hassan Ibrahim,
Aviation Safety Engineer, FAA, 1600
Stewart Avenue, Suite 410, Westbury,
NY 11590; phone: 206-231-3653; email:
Hassan.M.Ibrahim@faa.gov. Any
commentary that the FAA receives
which is not specifically designated as
CBI will be placed in the public docket
for this rulemaking.

Background

ANAC, which is the aviation
authority for Brazil, has issued ANAC

AD 2024-04-03R01, effective May 31,
2024 (ANAC AD 2024-04-03R01) (also
referred to as the MCAI), to correct an
unsafe condition for all Embraer S.A.
Model EMB-135ER, —135KE, —135KL,
and —135LR airplanes; and Model EMB—
145, —-145EP, —145ER, —145EU, —145LR,
—145LU, —145MK, —145MP, —145MR,
and —145XR airplanes. Model EMB—
145EU, —145LU, and —145MK airplanes
are not certificated by the FAA and are
not included on the U.S. type certificate
data sheet; this proposed AD therefore
does not include those airplanes in the
applicability. The MCAI states that a
structural assessment indicated that
certain central fuselage longitudinal
splices are subjected to fatigue damage
on multiple sites due to working (i.e.,
loose) fasteners, which could reduce
structural residual strength below the
required levels. This fatigue damage
may be undetected by current
maintenance tasks and could result in
reduced structural integrity of the
airplane.

The FAA is proposing this AD to
address the unsafe condition on these
products.

You may examine the MCAI in the
AD docket at regulations.gov under
Docket No. FAA-2024-2133.

Material Incorporated by Reference
Under 1 CFR Part 51

ANAC AD 2024—-04-03R01 specifies
an initial and repetitive external
detailed inspection of the upper central
fuselage II, I1I, and IV longitudinal
splices to identify loose fasteners,
contacting the manufacturer if any
discrepancy is found, and reporting the
inspection results. Discrepancies
include loose fasteners, missing rivets,
and any crack, crease, bend, nick,
scratch, gouge, dent, abrasion, or
structural deformation found in the skin
attachments or fasteners. This material
is reasonably available because the
interested parties have access to it
through their normal course of business
or by the means identified in the
ADDRESSES section.

FAA’s Determination

This product has been approved by
the aviation authority of another

country and is approved for operation in
the United States. Pursuant to the FAA’s
bilateral agreement with this State of
Design Authority, it has notified the
FAA of the unsafe condition described
in the MCAI referenced above. The FAA
is issuing this NPRM after determining
that the unsafe condition described
previously is likely to exist or develop
in other products of the same type
design.

Proposed AD Requirements in This
NPRM

This proposed AD would require
accomplishing the actions specified in
ANAC AD 2024-04-03R01 described
previously, except for any differences
identified as exceptions in the
regulatory text of this proposed AD.

Explanation of Required Compliance
Information

In the FAA’s ongoing efforts to
improve the efficiency of the AD
process, the FAA developed a process to
use some civil aviation authority (CAA)
ADs as the primary source of
information for compliance with
requirements for corresponding FAA
ADs. The FAA has been coordinating
this process with manufacturers and
CAAs. As aresult, the FAA proposes to
incorporate ANAC AD 2024—-04—-03R01
by reference in the FAA final rule. This
proposed AD would, therefore, require
compliance with ANAC AD 2024-04—
03RO01 in its entirety through that
incorporation, except for any differences
identified as exceptions in the
regulatory text of this proposed AD.
Material required by ANAC AD 2024—
04—03R01 for compliance will be
available at regulations.gov under
Docket No. FAA-2024-2133 after the
FAA final rule is published.

Costs of Compliance

The FAA estimates that this AD, if
adopted as proposed, would affect 309
airplanes of U.S. registry. The FAA
estimates the following costs to comply
with this proposed AD:

ESTIMATED COSTS FOR REQUIRED ACTIONS

Labor cost

Parts cost Cost per product

Cost on U.S. operators

4 work-hours x $85 per hour = $340 per inspection

cycle.

$0 | $340 per inspection cycle

$105,060 per inspection cycle.

The FAA has received no definitive
data on which to base the cost estimates

for the corrective actions specified in
this proposed AD.

Paperwork Reduction Act

A federal agency may not conduct or
sponsor, and a person is not required to
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respond to, nor shall a person be subject
to a penalty for failure to comply with

a collection of information subject to the
requirements of the Paperwork
Reduction Act unless that collection of
information displays a currently valid
OMB Control Number. The OMB
Control Number for this information
collection is 2120-0056. Public
reporting for this collection of
information is estimated to take
approximately 1 hour per response,
including the time for reviewing
instructions, searching existing data
sources, gathering and maintaining the
data needed, and completing and
reviewing the collection of information.
All responses to this collection of
information are mandatory. Send
comments regarding this burden
estimate or any other aspect of this
collection of information, including
suggestions for reducing this burden, to:
Information Collection Clearance
Officer, Federal Aviation
Administration, 10101 Hillwood
Parkway, Fort Worth, TX 76177-1524.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

The FAA determined that this
proposed AD would not have federalism
implications under Executive Order
13132. This proposed AD would not
have a substantial direct effect on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Would not affect intrastate
aviation in Alaska, and

(3) Would not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

Embraer S.A. (Type Certificate Previously
Held by Yabora Industria Aeronautica
S.A.; Embraer S.A.; Empresa Brasileira
de Aeronautica S.A. (EMBRAER)):
Docket No. FAA-2024-2133; Project
Identifier MCAI-2024-00243-T.

(a) Comments Due Date

The FAA must receive comments on this
airworthiness directive (AD) by October 15,
2024.

(b) Affected ADs

None.
(c) Applicability

This AD applies to all Embraer S.A. (Type
Certificate previously held by Yabora
Industria Aeronautica S.A.; Embraer S.A.;
Empresa Brasileira de Aeronautica S.A.
(EMBRAER)) airplanes specified in
paragraphs (c)(1) and (2) of this AD,
certificated in any category.

(1) Model EMB—135ER, —135KE, —135KL,
and —135LR airplanes.

(2) Model EMB—145, —145EP, —145ER,
—145LR, —145MP, —145MR, and —145XR
airplanes.

(d) Subject

Air Transport Association (ATA) of
America Code 53, Fuselage.

(e) Unsafe Condition

This AD was prompted by a structural
assessment that indicated certain central
fuselage longitudinal splices are subjected to
fatigue damage on multiple sites due to loose
fasteners, which may reduce the structural
residual strength below the required levels.
The FAA is issuing this AD to address
undetected fatigue damage on certain central
fuselage longitudinal splices. The unsafe

condition, if not addressed, could result in
reduced structural integrity of the airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Requirements

Except as specified in paragraph (h) of this
AD: Comply with all required actions and
compliance times specified in, and in
accordance with, Agéncia Nacional de
Aviagdo Civil (ANAC) AD 2024-04-03R01,
effective May 31, 2024 (ANAC AD 2024-04—
03R01).

(h) Exceptions to ANAC AD 2024-04-03R01

(1) Where ANAC AD 2024—04—03R01 refers
to its effective date, this AD requires using
the effective date of this AD.

(2) Where paragraphs (b)(1) and (2) of
ANAC AD 2024-04—03R01 specify the initial
compliance time for the external detailed
inspection, for this AD, the initial
compliance time for doing the external
detailed inspection is prior to the
accumulation of 44,000 total flight cycles, or
within 500 flight cycles after the effective
date of this AD, whichever occurs later.

(3) Where paragraph (b)(3) of ANAC AD
2024-04-03R01 specifies “If any
discrepancies are found, contact Embraer,”
this AD requires replacing that text with “If
any cracking is detected during an inspection
required by paragraph (g) of this AD, repair
the discrepancy (including cracking) before
further flight using a method approved by the
Manager, International Validation Branch,
FAA; or ANAG; or Embraer’s ANAC Design
Organization Approval (DOA). If approved by
the DOA, the approval must include the
DOA-authorized signature.”

(4) Paragraph (d) of ANAC AD 2024-04—
03RO01 specifies to report inspection results to
ANAC and Embraer within a certain
compliance time. For this AD, report
inspection results after each inspection
required by paragraph (g) of this AD at the
applicable times specified in paragraph
(h)(4)@) or (ii) of this AD.

(i) If the inspection was done on or after
the effective date of this AD: Submit the
report within 30 days after the inspection.

(ii) If the inspection was done before the
effective date of this AD: Submit the report
within 30 days after the effective date of this
AD.

(5) This AD does not adopt paragraph (e)
of ANAC AD 2024-04—03R01.

(i) Additional AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Validation Branch, FAA, has the authority to
approve AMOG:s for this AD, if requested
using the procedures found in 14 CFR 39.19.
In accordance with 14 CFR 39.19, send your
request to your principal inspector or
responsible Flight Standards Office, as
appropriate. If sending information directly
to the manager of the International Validation
Branch, mail it to the address identified in
paragraph (j) of this AD. Information may be
emailed to: AMOC@faa.gov. Before using any
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approved AMOG, notify your appropriate
principal inspector, or lacking a principal
inspector, the manager of the responsible
Flight Standards Office.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain instructions
from a manufacturer, the instructions must
be accomplished using a method approved
by the Manager, International Validation
Branch, FAA; or ANAC; or ANAC’s
authorized Designee. If approved by the
ANAC Designee, the approval must include
the Designee’s authorized signature.

(j) Additional Information

For more information about this AD,
contact Hassan Ibrahim, Aviation Safety
Engineer, FAA, 1600 Stewart Avenue, Suite
410, Westbury, NY 11590; phone: 206—-231—
3653; email: Hassan.M.Ibrahim@faa.gov.

(k) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the material listed in this paragraph
under 5 U.S.C. 552(a) and 1 CFR part 51.

(2) You must use this material as
applicable to do the actions required by this
AD, unless this AD specifies otherwise.

(i) Agéncia Nacional de Aviagdo Civil
(ANAC) AD 2024—-04—-03R01, effective May
31, 2024.

(ii) [Reserved]

(3) For ANAC material identified in this
AD, contact ANAC, Aeronautical Products
Certification Branch (GGCP), Rua Dr. Orlando
Feirabend Filho, 230—Centro Empresarial
Aquarius—Torre B—Andares 14 a 18, Parque
Residencial Aquarius, CEP 12.246—-190—Séao
José dos Campos—SP, Brazil; telephone 55
(12) 3203-6600; email pac@anac.gov.br;
website anac.gov.br/en/. You may find this
ANAC AD on the ANAC website at
sistemas.anac.gov.br/certificacao/DA/
DAE.asp.

(4) You may view this material at the FAA,
Airworthiness Products Section, Operational
Safety Branch, 2200 South 216th Street, Des
Moines, WA. For information on the
availability of this material at the FAA, call
206-231-3195.

(5) You may view this material at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA,
visit www.archives.gov/federal-register/cfr/
ibr-locations or email fr.inspection@nara.gov.

Issued on August 22, 2024.
Victor Wicklund,

Deputy Director, Compliance & Airworthiness
Division, Aircraft Certification Service.

[FR Doc. 2024-19297 Filed 8-27-24; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket Number USCG-2024-0205]

RIN 1625—-AA11

Regulated Navigation Area; Port of
Miami, Miami, FL

AGENCY: Coast Guard, DHS.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Coast Guard is proposing
to establish a regulated navigation area
for certain waters surrounding the Port
of Miami. This action is necessary to
provide for the safety of life and
promote national security by enhancing
the protection of increased high-risk
vessel traffic and reducing the
navigational hazards of the mariners
who operate throughout the port. This
rulemaking would establish a slow
speed zone throughout Fisherman’s
Channel and the Main Ship Channel for
vessels less than 50 meters in length.
We invite your comments on this
proposed rulemaking.

DATES: Comments and related material
must be received by the Coast Guard on
or before September 27, 2024.

ADDRESSES: You may submit comments
identified by docket number USCG—
2024-0205 using the Federal Decision-
Making Portal at https://
www.regulations.gov. See the ‘“Public
Participation and Request for
Comments” portion of the
SUPPLEMENTARY INFORMATION section for
further instructions on submitting
comments.

FOR FURTHER INFORMATION CONTACT: If
you have questions about this proposed
rulemaking, call or email LT Stephanie
Miranda, District 7 Dpw, U.S. Coast
Guard; telephone (571) 610-4432, email
Stephanie.LP.Miranda@uscg.mil.

SUPPLEMENTARY INFORMATION:
1. Table of Abbreviations

CFR Code of Federal Regulations

COTP Captain of the Port

DHS Department of Homeland Security

FR Federal Register

LNG Liquified Natural Gas

NAVCEN Coast Guard Navigation Center

NPRM Notice of proposed rulemaking

PAWSA Port and Waterways Safety
Assessment

RNA Regulated Navigation Area

§ Section

U.S.C. United States Code

II. Background, Purpose, and Legal
Basis

The Captain of the Port (COTP) Miami
has determined that there has been an
increase in navigational risk associated
to the Port of Miami as the port
continues to expand and vessel traffic
increase. On May 10th and 11th of 2023,
Coast Guard Navigation Center
(NAVCEN) and Sector Miami held a
Ports and Waterways Safety Assessment
(PAWSA) with key stakeholders of the
Port of Miami. As a result, the workshop
identified hazards associated to the port
with the largest concern for navigational
safety being the high speed of vessels
and wake created by increased vessel
traffic. Over the last few years, a
growing number of near misses prompts
concern for the safety of life as vessel
traffic volume and vessel speeds have
increased. On June 25, 2023, around
3:30 a.m. a recreational vessel, traveling
at a high rate of speed through the Main
ship channel, collided with a crossing
vehicle ferry, killing one and seriously
injuring a second. The incident not only
resulted in the loss of life but in the
disruption of 30,000 cruise ship
passengers and critical cargo
movements in the Port of Miami for over
12 hours. Additionally, on February 12,
2024 a recreational vessel collied with
an inspected charter vessel in a critical
point of Fisherman’s Channel. This
incident resulted in 13 injuries with one
person in critical condition. This
regulated navigation area will reduce
the navigational risk associated with
one of the world’s largest ports, reduce
the loss of life, and mitigate the chance
of disruption to port operations.

In addition, the Port of Miami is
expanding its cruise ship terminals and
will soon be the largest cruise ship port
in the World, moving tens of thousands
of passengers every day. With this, the
Port of Miami also experienced an
increase in Liquified National Gas
(LNG) powered cruise ships and cargo
vessels resulting in an increase of
hazardous bunkering operations within
the port. The existing national security
risk associated with the Port of Miami
is already high and this expansion only
increased that risk. The establishment of
an RNA reducing the speed of vessels
will aid law enforcement officials in
monitoring vessel traffic, as vessels not
complying with slow speed zones will
quickly draw attention, giving law
enforcement officials more time to
assess the situation and take appropriate
action to protect vessels within the port
and port facilities.

This rulemaking would establish a
slow speed restriction on vessels less
than 50 meters within the Port of
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Miami. The purpose of this rulemaking
is protecting the public, port, law
enforcement officials and the waterways
of the United States from potential
subversive acts and navigational
hazards associated with the high vessel
traffic volume experienced within the
Port of Miami. The Coast Guard is
proposing this rulemaking under
authority in 46 U.S.C. 70034.

III. Discussion of Proposed Rule

The Coast Guard’s is proposing to
establish a permanent regulated
navigation area that would require
vessels 50 meters or less to transit the
regulated area at a slow speed that
creates minimum wake to reduce
damage and the navigational hazards
associated with the Port of Miami
shipping channels around Dodge Island.
This regulated navigation area covers
the waters of Fisherman’s Channel, the
Main ship channel, and Moley channel
surrounding Dodge Island and Biscayne
Bay Causeway Island.

IV. Regulatory Analyses

We developed this proposed rule after
considering numerous statutes and
Executive orders related to rulemaking.
Below we summarize our analyses
based on a number of these statutes and
Executive orders, and we discuss First
Amendment rights of protestors.

A. Regulatory Planning and Review

Executive Orders 12866 and 13563
direct agencies to assess the costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits.
This NPRM has not been designated a
“significant regulatory action,” under
section 3(f) of Executive Order 12866, as
amended by Executive Order 14094
(Modernizing Regulatory Review).
Accordingly, the NPRM has not been
reviewed by the Office of Management
and Budget (OMB).

This regulatory action determination
is based on the size and location of the
regulated navigation area. The regulated
navigation area will only affect vessels
entering and passing within the Main
ship channel, Fisherman’s channel and
Meloy channel. Vessels may continue to
operate within the regulated navigation
area with the only restriction being the
requirement to operate at slow speeds
and not create an excessive wake.
Moreover, upon activating the regulated
navigation area, the Coast Guard will
notify the local maritime community
through various means including, Local
Notice to Mariners and Broadcast Notice
to Mariners issued on VHF—FM marine
radio channel 16.

B. Impact on Small Entities

The Regulatory Flexibility Act of
1980, 5 U.S.C. 601-612, as amended,
requires Federal agencies to consider
the potential impact of regulations on
small entities during rulemaking. The
term ‘“‘small entities” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard certifies under 5 U.S.C.
605(b) that this proposed rule would not
have a significant economic impact on
a substantial number of small entities.

While some owners or operators of
vessels intending to transit the regulated
navigation area may be small entities,
for the reasons stated in section IV. A
above, this proposed rule would not
have a significant economic impact on
any vessel owner or operator.

If you think that your business,
organization, or governmental
jurisdiction qualifies as a small entity
and that this proposed rule would have
a significant economic impact on it,
please submit a comment (see
ADDRESSES) explaining why you think it
qualifies and how and to what degree
this rulemaking would economically
affect it.

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this proposed rule. If the
proposed rule would affect your small
business, organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please call or email the
person listed in the FOR FURTHER
INFORMATION CONTACT section. The Coast
Guard will not retaliate against small
entities that question or complain about
this proposed rule or any policy or
action of the Coast Guard.

C. Collection of Information

This proposed rule would not call for
a new collection of information under
the Paperwork Reduction Act of 1995
(44 U.S.C. 3501-3520).

D. Federalism and Indian Tribal
Governments

A rule has implications for federalism
under Executive Order 13132
(Federalism), if it has a substantial
direct effect on the States, on the
relationship between the National
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government. We have analyzed
this proposed rule under that Order and

have determined that it is consistent
with the fundamental federalism
principles and preemption requirements
described in Executive Order 13132.

Also, this proposed rule does not have
Tribal implications under Executive
Order 13175 (Consultation and
Coordination with Indian Tribal
Governments) because it would not
have a substantial direct effect on one or
more Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes.
If you believe this proposed rule has
implications for federalism or Indian
tribes, please call or email the person
listed in the FOR FURTHER INFORMATION
CONTACT section.

E. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or Tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this
proposed rule would not result in such
an expenditure, we do discuss the
potential effects of this proposed rule
elsewhere in this preamble.

F. Environment

We have analyzed this proposed rule
under Department of Homeland
Security Directive 023—-01, Rev. 1,
associated implementing instructions,
and Environmental Planning
COMDTINST 5090.1 (series), which
guide the Coast Guard in complying
with the National Environmental Policy
Act 0f 1969 (42 U.S.C. 4321-4370f), and
have made a preliminary determination
that this action is one of a category of
actions that do not individually or
cumulatively have a significant effect on
the human environment. This proposed
rule involves a regulated navigation area
requiring vessels 50 meters or less to
transit the regulated area at a slow speed
that creates minimum wake. Normally
such actions are categorically excluded
from further review under paragraph
L[60a] of Appendix A, Table 1 of DHS
Instruction Manual 023-01-001-01,
Rev. 1. A preliminary Record of
Environmental Consideration
supporting this determination is
available in the docket. For instructions
on locating the docket, see the
ADDRESSES section of this preamble. We
seek any comments or information that
may lead to the discovery of a
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significant environmental impact from
this proposed rule.

G. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to call or email the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places, or vessels.

V. Public Participation and Request for
Comments

We view public participation as
essential to effective rulemaking and
will consider all comments and material
received during the comment period.
Your comment can help shape the
outcome of this rulemaking. If you
submit a comment, please include the
docket number for this rulemaking,
indicate the specific section of this
document to which each comment
applies, and provide a reason for each
suggestion or recommendation.

Submitting comments. We encourage
you to submit comments through the
Federal Decision-Making Portal at
https://www.regulations.gov. To do so,
go to https://www.regulations.gov, type
USCG-2024-0205 in the search box and
click “Search.” Next, look for this
document in the Search Results column,
and click on it. Then click on the
Comment option. If you cannot submit
your material by using https://
www.regulations.gov, call or email the
person in the FOR FURTHER INFORMATION
CONTACT section of this proposed rule
for alternate instructions.

Viewing material in docket. To view
documents mentioned in this proposed
rule as being available in the docket,
find the docket as described in the
previous paragraph, and then select
“Supporting & Related Material” in the
Document Type column. Public
comments will also be placed in our
online docket and can be viewed by
following instructions on the https://
www.regulations.gov Frequently Asked
Questions web page. Also, if you click
on the Dockets tab and then the
proposed rule, you should see a
“Subscribe” option for email alerts. The
option will notify you when comments
are posted, or a final rule is published.

We review all comments received, but
we will only post comments that
address the topic of the proposed rule.
We may choose not to post off-topic,
inappropriate, or duplicate comments
that we receive.

Personal information. We accept
anonymous comments. Comments we
post to https://www.regulations.gov will

include any personal information you
have provided. For more about privacy
and submissions to the docket in
response to this document, see DHS’s
eRulemaking System of Records notice
(85 FR 14226, March 11, 2020).

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard is proposing
to amend 33 CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 46 U.S.C. 70034, 70051, 70124;
33 CFR 1.05-1, 6.04—1, 6.04—6, and 160.5;
Department of Homeland Security Delegation
No. 00170.1, Revision No. 01.3.

m 2. Add § 165.792 to read as follows:

§165.792 Regulated navigation area; Port
of Miami, Miami, Florida.

(a) Location. The following area is a
regulated navigation area (RNA): All
waters of the Port of Miami, from
Fisherman’s Channel Daybeacon 16 at
25°46.40" N, 080°10.84" W proceeding
southeasterly through Fisherman’s
Channel south of Dodge Island to Miami
Main Channel Light 15 at 25°45.86" N,
080°08.24" W in Government Cut,
thence northwesterly through the Main
ship channel north of Dodge Island to
Biscayne Bay Light 50 at 25°46.90’ N,
080°10.88” W. Additionally, the Meloy
channel from Miami Main Channel
Lighted Buoy 16 at 25°46.04" N,
080°08.41” W proceeding northwesterly
to the MacArthur Causeway bridge.

(b) Definitions. As used in this
section, slow speed means the speed at
which a vessel proceeds when it is fully
off plane, completely settled in the
water and not creating excessive wake.
Due to the different speeds at which
vessels of different sizes and
configurations may travel while in
compliance with this definition, no
specific speed is assigned to slow speed.
A vessel is not proceeding at slow speed
if it is:

(1) On plane;

(2) In the process of coming up on or
coming off plane; or

(3) Creating an excessive wake.

(c) Regulations. Vessels less than 50
meters entering and transiting through
the regulated navigation area shall
proceed at a slow speed. Nothing in this
section alleviates vessels or operators
from complying with all State and local
laws in the area including manatee slow

speed zones. Nor should anything in
this section be construed as conflicting
with the requirement to operate at safe
speed under the Inland Navigation
Rules, (33 CFR chapter I, subchapter E).

(d) Enforcement. The Coast Guard
may be assisted in the patrol and
enforcement of the Regulated
Navigation Area by other Federal, State,
and local agencies.

Dated: August 17, 2024.
Douglas M. Schofield,

Rear Admiral, U.S. Coast Guard, Commander,
Seventh Coast Guard District.

[FR Doc. 2024-19379 Filed 8-27-24; 8:45 am|
BILLING CODE 9110-04-P

CORPORATION FOR NATIONAL AND
COMMUNITY SERVICE

45 CFR Part 2522
RIN 3045—-AA84

AmeriCorps State and National
Updates

AGENCY: Corporation for National and
Community Service.

ACTION: Proposed rule.

SUMMARY: The Corporation for National
and Community Service (operating as
AmeriCorps) is requesting public
comment on a proposal to revise
AmeriCorps State and National program
regulations on the number of terms for
which AmeriCorps will fund living
allowances and other benefits for
members. The proposal would provide
that AmeriCorps funding may be used
for living allowances and other benefits
for members for as long as it takes the
members to either earn the aggregate
value of two Segal Education Awards or
four terms, whichever is longer.

DATES: Written comments must be
submitted by September 27, 2024.
ADDRESSES: Please send your comments
electronically through the Federal
government’s one-stop rulemaking
website at www.regulations.gov.
Alternatively, you may send your
comments to Elizabeth Appel, Associate
General Counsel, at eappel@cns.gov or
by mail to AmeriCorps (ATTN:
Elizabeth Appel), 250 E Street SW,
Washington, DC 20525.

FOR FURTHER INFORMATION CONTACT:
Jennifer Bastress Tahmasebi, Deputy
Director, AmeriCorps State and National
at JBastressTahmasebi@americorps.gov,
(202) 606—6667; or Elizabeth Appel,
Associate General Counsel, at EAppel@
americorps.gov, (202) 967-5070.

SUPPLEMENTARY INFORMATION:
I. Overview of Proposed Rule (§ 2522.235)
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II. Regulatory Analyses

A. Executive Orders 12866 and 13563

B. Regulatory Flexibility Act

C. Unfunded Mandates Reform Act of 1995

D. Paperwork Reduction Act

E. Executive Order 13132, Federalism

F. Takings (Executive Order 12630)

G. Civil Justice Reform (Executive Order
12988)

H. Consultation With Indian Tribes
(Executive Order 13175)

I. Clarity of This Regulation

I. Overview of Proposed Rule
(§2522.235)

AmeriCorps recently revised
AmeriCorps State and National program
regulations to, among other changes,
remove the four-term limit on
AmeriCorps State and National
members’ service. See 89 FR 46024
(May 28, 2024). That revision, which
becomes effective October 1, 2024,
allows members to serve as many terms
as necessary to earn the value of two
full-time education awards,? regardless
of whether those terms are served on a
full-time, part-time, or reduced part-
time basis. To align with the existing
limit to education awards funded by
AmeriCorps, that final rule also clarified
that AmeriCorps will fund benefits (e.g.,
living allowance, financial benefits
during an extended term of disaster-
related service, childcare, and health
care) only up to the number of terms
needed to attain those education
awards.

Full-time, part-time, and reduced
part-time terms of service have different
hour requirements and accordingly each
take a different number of terms to reach
the aggregate value of the two full-time
education awards. See 45 CFR 2522.220.
For example, a member serving a full-
time term of service earns the value of
one education award with each term of
service, so full-time ASN members earn
the aggregate value of two full-time
education awards in two terms (which
equates to two years for full-time
members) A member serving a reduced
part-time term of service earns 39
percent of the value of one education
award (see 45 CFR 2525.100(b)), so
reduced part-time ASN members earn
the aggregate value of two full-time
education awards in about five terms
(which equates to five or more years for
reduced part-time members).

Since publication of the final rule,
several members of the public have
contacted AmeriCorps to point out the
negative effect this will have on grantees
for whom members typically serve four
full-time terms. With the prior four-term

1 Separate regulations at 45 CFR 2525.50 limit
participants to receiving no more than the value of
two full-time education awards.

limit, those members could earn the
aggregate value of two full-time
education awards in two years and
continue serving two more years to
reach the four-term limit of receiving
AmeriCorps living allowance and
benefits. Under the final rule, those full-
time members can no longer continue to
serve (receiving AmeriCorps living
allowance and benefits) those two years
beyond the initial two years it took to
earn the aggregate value of two full-time
education awards. The members of the
public noted a particularly negative
effect on grantees in remote and rural
locations who have a smaller pool of
individuals willing to serve. These
grantees rely on the willingness of their
AmeriCorps members to serve full-time
for four years.

Based on this input, AmeriCorps is
proposing to add flexibility to the rule
so that grantees and members who rely
on the current state of being able to
receive AmeriCorps funding for living
allowances and benefits for up to four
terms would continue to be able to
receive that funding for four terms. The
proposal also retains the final rule
provision that allows AmeriCorps
funding for the number of terms it takes
to earn the aggregate value of two full-
time education awards. Thus, members
who serve less than full-time will
continue to be funded for however
many terms it takes to earn the aggregate
value of two education awards.

The proposed change, which appears
at § 2522.235, would provide that
AmeriCorps will fund living allowances
and other benefits only for the number
of terms needed to attain the aggregate
value of two full-time education awards
or for four terms, whichever term
duration is longer. Programs may
continue to fund benefits from non-
AmeriCorps resources, if they choose,
for members who serve beyond that
time. These term limits only apply to
AmeriCorps State and National terms.

AmeriCorps is seeking comment on
this proposal for a period of 30 days,
which is shorter than the usual 60 days
provided, because if this rulemaking is
finalized, it will relieve a burden and
may take effect on October 1, 2024, the
same effective date as the other
regulatory changes that were finalized
in the May 28, 2024, rule.

II. Regulatory Analyses

A. Executive Orders 12866 and 13563

Executive Orders 12866 and 13563
direct agencies to assess all costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits

(including potential economic,
environmental, public health and safety
effects, distributive impacts, and
equity). Executive Order 13563
emphasizes the importance of
quantifying both costs and benefits, of
reducing costs, of harmonizing rules,
and of promoting flexibility. The Office
of Information and Regulatory Affairs in
the Office of Management and Budget
has determined that this proposed rule
is not a significant regulatory action.

B. Regulatory Flexibility Act

As required by the Regulatory
Flexibility Act of 1980 (5 U.S.C. 601 et
seq.), AmeriCorps certifies that this
rulemaking, if adopted, will not have a
significant economic impact on a
substantial number of small entities.
Most AmeriCorps State and National
grantees are State Commissions and
organizations that do not meet the
definition of a small entity. Therefore,
AmeriCorps has not performed the
initial regulatory flexibility analysis that
is required under the Regulatory
Flexibility Act (5 U.S.C. 601 et seq.) for
rules that are expected to have such
results.

C. Unfunded Mandates Reform Act of
1995

For purposes of title II of the
Unfunded Mandates Reform Act of
1995, 2 U.S.C. 1531-1538, as well as
Executive Order 12875, this regulatory
action does not contain any Federal
mandate that may result in increased
expenditures in Federal, State, local, or
Tribal Governments in the aggregate, or
impose an annual burden exceeding
$100 million on the private sector.

D. Paperwork Reduction Act

Under the PRA, an agency may not
conduct or sponsor a collection of
information unless the collections of
information display valid control
numbers. This proposed rule does not
include any information collection.

E. Executive Order 13132, Federalism

Executive Order 13132, Federalism,
prohibits an agency from publishing any
rule that has federalism implications if
the rule imposes substantial direct
compliance costs on State and local
Governments and is not required by
statute, or the rule preempts State law,
unless the agency meets the
consultation and funding requirements
of section 6 of the Executive order. This
rulemaking does not have any
federalism implications, as described
above.
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F. Takings (Executive Order 12630)

This proposed rule does not affect a
taking of private property or otherwise
have taking implications under
Executive Order 12630 because this
proposed rule does not affect individual
property rights protected by the Fifth
Amendment or involve a compensable
“taking.” A takings implication
assessment is not required.

G. Civil Justice Reform (Executive Order
12988)

This proposed rule complies with the
requirements of Executive Order 12988.
Specifically, this rulemaking: (a) meets
the criteria of section 3(a) requiring that
all regulations be reviewed to eliminate
errors and ambiguity and be written to
minimize litigation; and (b) meets the
criteria of section 3(b)(2) requiring that
all regulations be written in clear
language and contain clear legal
standards.

H. Consultation With Indian Tribes
(Executive Order 13175)

AmeriCorps recognizes the inherent
sovereignty of Indian tribes and their
right to self-governance. We have
evaluated this rulemaking under our
consultation policy and the criteria in
Executive Order 13175 and determined
that this proposed rule does not impose
substantial direct effects on federally
recognized Tribes.

I Clarity of This Regulation

We are required by Executive Orders
12866 (section 1(b)(12)), and 12988
(section 3(b)(1)(B)), and 13563 (section
1(a)), and by the Presidential
Memorandum of June 1, 1998, to write
all rules in plain language. This means
that each proposed rule we publish
must: (a) be logically organized; (b) use
the active voice to address readers
directly; (c) use clear language rather
than jargon; (d) be divided into short
sections and sentences; and (e) use lists
and tables wherever possible. If you feel
that we have not met these
requirements, please send us comments
by one of the methods listed in the
ADDRESSES section. To help us revise the
rule, your comments should be as
specific as possible.

List of Subjects in 45 CFR Part 2522

Grant programs—social programs,
Reporting and recordkeeping
requirements, Volunteers.

For the reasons stated in the
preamble, under the authority of 42
U.S.C. 12651c¢(c), the Corporation for
National and Community Service
proposes to amend chapter XXV, title 45
of the Code of Federal Regulations as
follows:

PART 2522—AMERICORPS
PARTICIPANTS, PROGRAMS, AND
APPLICANTS

m 1. The authority for part 2522
continues to read as follows:

Authority: 42 U.S.C. 12571-12595;

12651b-12651d; E.O. 13331, 69 FR 9911, Sec.

1612, Pub. L. 111-13.

m 2. Revise § 2522.235 toread as
follows:

§2522.235 Is there a limit on the number
of terms an individual may serve in an
AmeriCorps State and National program?

The number of terms an individual
may serve in an AmeriCorps State and
National program is not limited, but the
limitations in paragraphs (a) and (b) of
this section apply.

(a) An individual may attain only the
aggregate value of two full-time
education awards.

(b) AmeriCorps will fund the benefits
described in §§ 2522.240 through
2522.250 only for the number of terms
needed to attain the aggregate value of
two full-time education awards or for
four terms, whichever is longer.
Grantees may choose to fund benefits
for any additional terms.

Andrea Grill,

Acting General Counsel.

[FR Doc. 2024-19349 Filed 8-27-24; 8:45 am)]
BILLING CODE 6050-28-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

46 CFR Part 401
[Docket No. USCG-2024-0406]
RIN 1625-AC94

Great Lakes Pilotage Rates—2025
Annual Review

AGENCY: Coast Guard, DHS.

ACTION: Notice of proposed rulemaking;
extension of the comment period.

SUMMARY: In accordance with the
statutory provisions enacted by the
Great Lakes Pilotage Act of 1960, on
August 5, 2024, the Coast Guard
published a notice of proposed
rulemaking the Coast Guard is
proposing new pilotage rates for 2025.
The Coast Guard is extending the
comment period of the Great Lakes
Pilotage Rates—2025 Annual Review
notice of proposed rulemaking for 15
days. The extension is intended to keep
the comment window open until after
the Great Lakes Pilotage Advisory

Committee meeting on September 6,
2024. Participation in this meeting will
allow stakeholders to better understand
the issues at play and to submit more
informed public comments.

DATES: The comment period for the
notice of proposed rulemaking
published on August 5, 2024, 89 FR
63334, is extended. Comments and
related material must be received by the
Coast Guard on or before September 25,
2024.

ADDRESSES: You may submit comments
identified by docket number USCG—
2024-0406 using the Federal Decision
Making Portal at www.regulations.gov.
See the “Public Participation and
Request for Comments” portion of the
SUPPLEMENTARY INFORMATION section for
further instructions on submitting
comments.

FOR FURTHER INFORMATION CONTACT: For
information about this document, call or
email Mr. Brian Rogers, Commandant,
Office of Waterways and Ocean Policy—
Great Lakes Pilotage Division (CG—
WWM-2), Coast Guard; telephone 410—
360—-9260, email Brian.Rogers@uscg.mil.
SUPPLEMENTARY INFORMATION:

Public Participation and Request for
Comments

The U.S. Coast Guard views public
participation as essential to establishing
equitable pilotage rates in the Great
Lakes. The Coast Guard will consider all
information and material received
during the comment period. If you
submit a comment, please include the
docket number for this request for
information, indicate the specific
section of this document to which each
comment applies, and provide a reason
for each suggestion or recommendation.

Methods for submitting comments.
We encourage you to submit comments
through the Federal Decision-Making
Portal at www.regulations.gov. To do so,
go to www.regulations.gov, type USCG—
2024-0406 in the search box, and click
“Search.” Next, look for this document
in the Search Results column, and click
on it. Then click on the Comment
option. If your material cannot be
submitted using www.regulations.gov,
contact the person in the FOR FURTHER
INFORMATION CONTACT section of this
document for alternate instructions.

Viewing material in docket. To view
documents mentioned in this document
as being available in the docket, find the
docket as described in the previous
paragraph, and then select “Supporting
& Related Material” in the Document
Type column. Public comments will
also be placed in our online docket and
can be viewed by following instructions
on the https://www.regulations.gov
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Frequently Asked Questions web page.
We review all comments received, but
we may choose not to post off-topic,
inappropriate, or duplicate comments
that we receive.

Personal information. We accept
anonymous comments. Comments we
post to https://www.regulations.gov will
include any personal information you
have provided. For more about privacy
and submissions in response to this
document, see DHS’s eRulemaking
System of Records notice (85 FR 14226,
March 11, 2020).

Background and Discussion

The proposed rule was published on
August 5, 2024, with a comment period
that ended on September 4, 2024 (89 FR
63334). In the rule, the Coast Guard
proposed new pilotage rates for the 2025
season.

On September 6, 2024, the Great
Lakes Pilotage Advisory Committee
(GLPAC) will meet in Massena, New
York, to discuss matters relating to Great
Lakes Pilotage, including review of
proposed Great Lakes Pilotage
regulations and policies. The meeting is
open to the public (89 FR 60440). In

order to allow interested parties to
participate in the GLPAC meeting before
drafting and submitting their public
comments, the Coast Guard is extending
the comment period 15 business days.
The new comment period now closes on
September 25, 2024.

This document is issued under the
authority of 46 U.S.C. 70124.

Dated: August 20, 2024.
W.R. Arguin,

Rear Admiral, U.S. Coast Guard, Assistant
Commandant for Prevention Policy.

[FR Doc. 2024—19089 Filed 8—-27-24; 8:45 am|
BILLING CODE 9110-04-P
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AGENCY FOR INTERNATIONAL
DEVELOPMENT

Proposed Revision of AID 114-2 Anti-
Harassment Intake Summary Sheet

AGENCY: Agency for International
Development.

ACTION: Notice of information collection;
request for comment.

SUMMARY: The United States Agency for
International Development (USAID), in
accordance with the Paperwork
Reduction Act (PRA) of 1995, as
amended, invites the general public and
other Federal agencies to comment on
proposed, and continuing information
collections, which helps us assess the
impact of our information collection
requirements and minimize the public’s
reporting burden. The purpose of this
notice is to allow for 60 days of public
comment on the AID 114-2 Anti-
Harassment Program Intake Summary
Sheet, prior to the submission of the
information collection request (ICR) to
OMB for approval.
DATES: All comments should be
submitted within 60 calendar days from
the date of this publication.
ADDRESSES: Interested persons are
invited to submit written comments by
email to OCRharassment@usaid.gov.
Please reference the AID 114-2 Anti-
Harassment Program Intake Summary
Sheet in the subject line of your
comments. All comments received are
part of the public record. No comments
will be posted to https://
www.regulations.gov for public viewing
until after the comment period has
closed. Comments will generally be
posted without change. All Personally
Identifiable Information (for example,
name and address) voluntarily
submitted by the commenter may be
publicly accessible. Do not submit
Confidential Business Information or
otherwise sensitive or protected
information. You may submit
attachments to electronic comments in

Microsoft Word, Excel, or Adobe PDF
file formats.

FOR FURTHER INFORMATION CONTACT:
9Tanya Shorter, Lead Anti-Harassment
Program Specialist, USAID, Office of
Civil Rights, telephone 771-202-3478 or
email at OCRharassment@usaid.gov.

SUPPLEMENTARY INFORMATION: The
purpose of the AID 114-2 form is to
document basic information regarding
allegations of harassment to include the
following: Information about involved
individuals, including the individual
alleged to be harassed, the alleged
harasser, and witnesses or others with
knowledge of the incident(s): (1) full
name, (2) contact information, (3)
position title, (4) hiring mechanism, and
(5) office/work location; (6) Description
of the alleged harassment, including the
date(s) the alleged harassment occurred
and whether the alleged harassment is
alleged to be based on a protected EEO
category (race, color, national origin, sex
(including pregnancy, gender identity,
sexual orientation, or transgender
status), age (40 or older), religion,
genetic information (including family
medical history), physical or mental
disability, or retaliation); (7) Whether
the supervisor and/or other management
official took any steps in response to the
alleged harassment; and (8) Any other
useful, preliminary information.

Type of Information Collection: AID
114—2 Anti-Harassment Program Intake
Summary Sheet.

Type of Request: Notice for public
comment.

Originating Office: USAID’s Office of
Civil Rights.

Respondents: General public and
other federal agencies.

Respondent’s obligation to respond:
Voluntary.

Estimated number of respondents:
400.

Average time per response: 15
minutes for respondents.

Frequency of response: Once.

Total estimated burden: 100.

Total estimated burden cost: None.

We are soliciting general public and
other federal agencies comments to
permit USAID to:

e Evaluate whether the proposed
information collection is necessary for
the proper functions of USAID.

¢ Enhance the quality, utility, and
clarity of the information to be
collected.

e Minimize the reporting burden on
those who are to respond.

Stephen Shih,

Director, Office of Civil Rights, U.S. Agency
for International Development.

[FR Doc. 2024—-19314 Filed 8-27-24; 8:45 am|
BILLING CODE 6116-01-P

AGENCY FOR INTERNATIONAL
DEVELOPMENT

60-Day Notice of Propos