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DEPARTMENT OF AGRICULTURE
7 CFR Part 3201 and 3202

Rural Business-Cooperative Service

7 CFR Part 4270
[Docket No. RBS—22-BUSINESS-0004]
RIN 0570-AB05

Biobased Markets Program

AGENCY: Rural Business-Cooperative
Service, USDA.

ACTION: Final rule.

SUMMARY: The Rural Business-
Cooperative Service (RBCS or the
Agency), an agency of the Rural
Development (RD) mission area within
the U.S. Department of Agriculture
(USDA), is issuing a final rule to adopt
changes from the Agriculture
Improvement Act of 2018 (2018 Farm
Bill) that apply to the Biobased Markets
(BioPreferred) Program. These changes
include the merger of the Guidelines for
Designating Biobased Products for
Federal Procurement and the Voluntary
Labeling Program for Biobased Products
into one streamlined regulation,
Biobased Markets (BioPreferred)
Program.

DATES: This final rule is effective
January 8, 2025.

ADDRESSES: Information regarding the
BioPreferred® Program is available at
biopreferred.gov.

FOR FURTHER INFORMATION CONTACT:
Vernell Thompson, Procurement
Analyst, USDA RD, 1400 Independence
Avenue SW, Washington, DC 20250—
1522, STOP 3250; email:
vernell.thompson@usda.gov; phone
(202) 720-4145.

SUPPLEMENTARY INFORMATION: The
information presented in this preamble
is organized as follows:

1. Authority

II. Background
III. Discussion of Public Comments

A. Definitions

B. Criteria for Eligibility

C. Procurement Programs

D. Category Designation

E. Determining Biobased Content

F. Initial Approval Process/Oversight and
Monitoring

G. Miscellaneous/General

IV. Summary of Changes
V. Executive Orders/Acts

A. Executive Order 12866—Classification

B. Executive Order 12372—
Intergovernmental Consultation

C. Paperwork Reduction Act

D. National Environmental Policy Act

E. Regulatory Flexibility Act

F. Administrative Pay-As-You-Go-Act of
2023

G. Executive Order 12988—Civil Justice
Reform

H. Unfunded Mandates Reform Act
(UMRA)

I. Executive Order 13132—Federalism

J. Executive Order 13175—Consultation
and Coordination With Indian Tribal
Governments

K. E-Government Act Compliance

L. Civil Rights Impact Analysis

M. USDA Non-Discrimination Statement

N. Severability

I. Authority

The USDA Biobased Markets
Program, called the BioPreferred®
Program, is established under the
authority of Section 9002 of the Farm
Security and Rural Investment Act
(FSRIA) of 2002 (Pub. L. 107-171) (the
2002 Farm Bill), as amended by the
Food, Conservation, and Energy Act of
2008 (Pub. L. 10-246) (the 2008 Farm
Bill), the Agricultural Act of 2014 (Pub.
L. 113-79) (the 2014 Farm Bill), and the
Agriculture Improvement Act of 2018
(Pub. L. 115-334) (the 2018 Farm Bill).
Section 9002 of the 2002 Farm Bill, as
amended by the 2008, 2014, and 2018
Farm Bills, is referred to in this rule as
section 9002 of FSRIA.

II. Background

On January 24, 2024, the Agency
published a proposed rule, 89 FR 4770,
with request for comments for the
purpose of implementing the
amendments made to section 9002 of
FSRIA by the 2018 Farm Bill by
combining the Guidelines for
Designating Biobased Products for
Federal Procurement (7 CFR part 3201)
and the Voluntary Labeling Program for
Biobased Products (7 CFR part 3202),
the legacy rules of the BioPreferred
Program, into one regulation, 7 CFR part
4270, and making amendments to

streamline and improve the
BioPreferred Program’s rules.

The legacy rules established the two
core initiatives of the BioPreferred
Program. Part 3201 of title 7 of the Code
of Federal Regulations detailed the rules
for the procurement of Biobased
Products by Federal Agencies and their
contractors, established the process for
designating categories of Biobased
Products for preferred Federal
procurement, maintained the list of
Designated Product Categories, and
outlined the requirements for Biobased
Products to qualify for preferred Federal
procurement. Part 3202 of title 7 of the
Code of Federal Regulations established
the rules for manufacturers and vendors
of Biobased Products to become
certified to use the USDA Certified
Biobased Product Label (Label) and
provided rules for maintaining
certification and utilizing the Label.
With this rulemaking, the Agency is
merging the legacy rules into one
streamlined regulation that will
facilitate the objective of the
BioPreferred Program, which is to
encourage the increased use of Biobased
Products in all market sectors.
Additionally, the Agency believes these
changes will benefit BioPreferred
Program Stakeholders by implementing
process improvements and tying the two
initiatives more closely together, making
it easier to qualify for both initiatives.

II1. Discussion of Public Comments

Sixteen respondents submitted
comments on the proposed rule. The
Agency reviewed the public comments
in the development of the final rule. A
discussion of the comments is provided
as follows.

A. Definitions

a. Three respondents expressed
support for the inclusion of Renewable
Chemicals in the definition of the term
Biobased Product.

Agency Response: The Agency thanks
the respondents for their support of the
change to the definition of Biobased
Product.

b. One respondent recommended
establishing the BioPreferred Program’s
definition of biobased as the uniform
definition throughout the federal
government.

Agency Response: The Agency agrees
that it is important to have a uniform
definition of biobased throughout the
federal government. The requirements
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established by the BioPreferred Program
apply to all federal agencies, and
therefore, the definitions established by
the BioPreferred Program apply to all
federal agencies as well. The Agency
will continue efforts to educate federal
agencies and their contractors about
Biobased Products and the requirements
associated with the BioPreferred
Program.

B. Criteria for Eligibility

a. Three respondents expressed
support for establishing a single
participation process under which all
products must undergo Biobased
Content Testing using ASTM D6866.

Agency Response: The Agency thanks
the respondents for their support in
establishing a single participation
process. For reader clarification, ASTM
D6866 is the American Society for
Testing and Materials (ASTM)
International standard test methods for
determining the Biobased Content of
solid, liquid, and gaseous samples using
radiocarbon analysis.

b. Two respondents expressed
concern regarding the added
requirements for all products to undergo
Biobased Content Testing. The
respondents noted that, through
collaboration with USDA Forest Service
Forest Products Lab (FPL), the Agency
has established guidelines for testing
wood products, under which specific
types of wood and engineered wood
products are exempt from testing. The
respondents recommended that the
Agency continue to uphold these
guidelines under this final rule. The
respondents asserted that changing the
testing requirements for products that
fall under the exemption guidelines
established with FPL would add
unnecessary cost to manufacturers (and
therefore purchasers) and hinder the
efficiency of the BioPreferred Program.

Agency Response: The Agency agrees
that the guidelines for testing wood
products that have been established in
collaboration with FPL should be
maintained. The Agency is not
intending to change these guidelines
with the implementation of this final
rule. Products that are eligible to be
exempt from testing under the
guidelines established in collaboration
with FPL will be exempt from testing as
described by §4270.7(d)(1) in this final
rule.

c. Two respondents expressed support
for maintaining the raw material
sourcing innovative criterion that allows
participants to demonstrate that their
Biobased Product is innovative if the
raw material is sourced from
responsible sources according to
standards such as ASTM Standard

D7612—Standard Practice for
Categorizing Wood and Wood-Based
Products According to Their Fiber
Sources.

Agency Response: The Agency thanks
the respondents for their support.

d. One respondent expressed support
for the addition of the raw material
sourcing innovative criterion that allows
participants to demonstrate that their
Biobased Product is innovative if the
raw material is grown, harvested,
manufactured, processed, sourced, or
applied in other sustainable and
ethically sourced ways as determined by
the Agency.

Agency Response: The Agency thanks
the respondent for their support.

e. One respondent recommended that
Biobased Products should never be
grown, sold, or used as an energy source
and strongly recommended against
establishing any rules, requirements, or
funding opportunities related to
biofuels.

Agency Response: The Agency notes
that biofuels, including motor vehicle
fuels, heating oil, and electricity, are
specifically excluded from the
BioPreferred Program as mandated by
section 9002 of FSRIA, and as such, this
is outside the scope of the request for
comment on the proposed rule.

C. Procurement Programs

a. One respondent would like to see
increased enforcement of the
requirements for federal agencies and
their contractors to purchase Qualified
Biobased Products. The respondent
noted that the U.S. Government is the
single largest purchaser of consumer
goods in the world, yet this is not
reflected in the reported levels of
Biobased Products purchases.

Agency Response: The Agency
appreciates this comment and agrees
that increased education and
enforcement of the requirements to
purchase Qualified Biobased Products is
needed. The Agency is actively trying to
increase awareness of these
requirements through outreach efforts
such as hosting trainings for federal
agencies as requested, reminding federal
agencies and their contractors about
reporting requirements near the end of
each fiscal year, and reviewing
solicitations for compliance. These
efforts have led to an increase of 1,000%
in reporting of Biobased Product
purchases in recent years. While this
increase is encouraging, the Agency
acknowledges that more is needed and
hopes to see this trend continue with
the implementation of Executive Order
(E.O.) 14081, which requires federal
agencies to report their Biobased

Product purchasing to the Office of
Management and Budget.

b. One respondent expressed concerns
with section 6 of E.O. 14081, Executive
Order on Advancing Biotechnology and
Biomanufacturing Innovation for a
Sustainable, Safe, and Secure American
Bioeconomy. The respondent asserted
that E.O. 14081 has a very narrow
window of improving the procurement
by federal agencies for Renewable
Chemicals and Biobased Products by
2024, and by the time staff are trained
on the E.O., it may be rescinded by the
next administration. The respondent
requested that the concepts described in
section 6 of E.O. 14081 be incorporated
in the reauthorization of the next Farm
Bill. The respondent asserted that the
guidelines on procuring Biobased
Products provided in section 6 of E.O.
14081 need to be codified in legislation
as agencies have not been given
direction in the implementation of the
BioPreferred Program since its inception
in the 2002 Farm Bill.

Agency Response: While the contents
of E.O. 14081 and legislative changes to
the Farm Bill are outside the scope of
the request for comment on the
proposed rule, the Agency agrees that
efforts are needed to ensure federal
agencies and their contractors are aware
of and understand the requirements for
purchasing Qualified Biobased
Products.

D. Category Designation

a. Two respondents expressed support
for the revised category designation
process included in the proposed rule.
The respondents noted that the revised
process will encourage transparency
and timeliness in the procurement of
Biobased Products by federal agencies.
One of the respondents further noted
that the rapid advancement of
sophisticated fermentation techniques is
leading to the development of Biobased
Products and Renewable Chemicals at
an increasing rate and a timely response
to these advancements will be necessary
for the BioPreferred Program to keep
pace with industry advancements. Thus,
the respondent supported the changes to
the category designation process.

Agency Response: The Agency thanks
the respondents for their support for the
revised category designation process.

b. Two respondents recommended
maintaining the category designation
process established in the legacy rules.
The respondents noted that the process
established in the legacy rules is
transparent and provides clear
guardrails regarding procedural steps for
designating product categories.
Specifically, the respondents were
concerned that without going through
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the regulatory process, the revised
process may not allow for the collection
and evaluation of Stakeholder feedback
on category additions and updates.
Further, the respondents were
concerned that the revised process
would lead to a loss of clear
requirements to provide Stakeholders
with adequate notice and opportunity to
comment, and in turn, the requirement
for the Agency to consider and respond
to all comments would be lost. The
respondents strongly encouraged the
Agency to establish similar, robust
procedures for notice, comment, and
Stakeholder feedback should the
Agency move forward with the revised
process.

Agency Response: The Agency
strongly agrees with maintaining the
transparency and robustness of the
category designation process, and the
Agency intends to ensure that the
revised designation process provides
Stakeholders with opportunities to
review and provide input equal to those
provided by the process established by
the legacy rules. Under the revised
category designation process, the
Agency intends to notify Stakeholders
of potential updates and additions to
designated product categories. While
these updates will no longer be made
through the formal rulemaking process,
the Agency acknowledges that many
Stakeholders have become accustomed
to learning about designated category
changes through Federal Register
notices. As such, the Agency intends to
notify Stakeholders of changes to
designated product categories through
Federal Register notices that will direct
them to view and submit comments on
the changes through the BioPreferred
Program’s website. Similarly, the
Agency intends to maintain the process
for considering and responding to
public comments on designated product
categories; this process will take place
on the BioPreferred Program’s website
rather than as a step in the formal
rulemaking process. The Agency
believes that the revised process will
create a balance between proposing and
implementing changes in a timely
manner and maintaining the
transparency of the process established
by the legacy rules.

E. Determining Biobased Content

a. One respondent urged the Agency
to require Biobased Content Testing for
products to qualify for the federal
procurement preference. The
respondent asserted that without
required testing, there is a heightened
risk for greenwashing and fraud. The
respondent also recommended
establishing Biobased Content audit

procedures for products that are
qualified to receive the federal
procurement preference.

Agency Response: The Agency
appreciates these comments. The
Agency notes that under section 9002 of
FSRIA, any Biobased Product that meets
the requirement of one or more
designated product category is qualified
to receive a federal procurement
preference. This means that Biobased
Products may be qualified to receive a
federal procurement preference even if
they do not participate in the
BioPreferred Program. Qualified
Biobased Products that participate in
the BioPreferred Program will be
required to undergo the same Biobased
Content Testing and auditing
procedures as certified products
according to this final rule. While the
Agency is unable to establish
requirements for products that do not
participate in the BioPreferred Program,
the Agency believes it is important for
federal buyers to be aware of Biobased
Content requirements and ask for
validation of Biobased Content claims
when making purchasing decisions. To
that end, the legacy rules included a
stipulation that required manufacturers
and vendors to provide federal agencies
information to verify Biobased Content
claims for Qualified Biobased Products
upon request. The Agency realized this
stipulation was unintentionally left out
of the proposed rule language and is
revising the final rule to include it.

b. One respondent strongly supported
the continued use of ASTM D6866 to
measure Biobased Content. The
respondent also recommended
specifying the use of ASTM D6866
Method B when conducting Biobased
Content Testing, rather than also
allowing the use of ASTM D6866
Method C as the instruments used for
Method C tend to be less accurate than
those used in Method B. The respondent
stated that the results produced by
ASTM D6866 Method B are easily
understood by regulators, policy
makers, corporate officers, and the
public, and the overwhelming
advantage of this test method is that it
is an independent and standardized
laboratory measurement that produces
highly accurate and precise values. This
means that the test results can be easily
reproduced to verify the value if the
results are challenged. The respondent
specifically supported the use of ASTM
D6866 Method B over the test method
EN 16785-2 and mass balance
measurements. The respondent asserted
that calculation-based approaches, such
as mass balance calculations, are
difficult to audit and could lead to

greenwashing of Biobased Content
claims.

Agency Response: The Agency thanks
the respondent for their support of the
continued use of ASTM D6866 to
validate Biobased Content claims. The
Agency agrees with the use of ASTM
D6866 Method B when products
undergo Biobased Content Testing for
certification and notes that this is
current practice. The Agency feels that
specifying the use of Method B in the
final rule is unnecessary but will refer
to Method B in informational materials
on the BioPreferred Program’s website
and in information sent to participants
prior to testing.

c. Two respondents strongly
encouraged the Agency to include an
additional certification pathway that
utilizes mass balance methods to verify
content claims, a recommendation that
was included in the Conference Report
that accompanied the 2018 Farm Bill.
The respondents stated that while the
ASTM D6866 test method is adequate
for determining the amount of traceable
Biobased Content present in a finished
product, it is unable to account for
renewable feedstocks attributed under
the mass balance approach. The
respondents asserted that modernizing
the BioPreferred Program to include the
mass balance approach as one of the
approved methods to qualify for the
BioPreferred Program would advance
the program’s goals of furthering the
bioeconomy and providing new markets
for farm commodities. The respondents
also stated that incorporating the mass
balance method to approve products to
qualify for the BioPreferred Program
would substantially lower the barrier to
entry for Participating Organizations
and further incentivize U.S. production
of mass balance Biobased Products and
their related markets.

Agency Response: The Agency
appreciates the comments. The Agency
notes that it is required to follow the
specifications included within the 2018
Farm Bill itself; some of the
recommendations in the accompanying
Conference Report were not included in
the 2018 Farm Bill, and establishing a
certification pathway using mass
balance approaches is one such
recommendation. The Agency
acknowledges that industry use of the
mass balance approach can help
advance the BioPreferred Program’s
goals of furthering the bioeconomy and
providing new markets for farm
commodities. However, the Agency
believes that further consideration is
needed before including an additional
certification pathway that utilizes mass
balance methods to verify content
claims. The Agency also acknowledges
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that the mass balance process may make
it easier for manufacturers to transition
to more sustainable feedstocks because
segregated production pathways are not
needed. The Agency notes that products
produced by mass balance methods are
not Biobased Products as defined by this
final rule. To maintain the integrity of
the Label and to prevent diluting public
understanding of what the Label means,
it is important that the Agency maintain
a consistent definition of what it means
for a product to be biobased. The
Agency feels that allowing alternative
methods that certify claims other than
Biobased Content as defined by this
final rule would cause confusion about
what the Label is reporting. The Agency
believes that including the mass balance
approach as one of the approved
methods to participate in the
BioPreferred Program would require
establishing a separate Label and
certification process with separate
requirements to those established for
Biobased Products, which would
require significant resources. The
Agency will continue to stay informed
of any advancements in the use of the
mass balance approach and will
coordinate with program Stakeholders
and the program’s Technical Advisory
Committee to evaluate these
advancements as resources allow.

d. Two respondents recommended
allowing alternative test methods in
addition to the use of ASTM D6866 to
validate Biobased Content claims. The
respondents stated that the ASTM
D6866 test method essentially discounts
the relative weight of the non-carbon
biobased components in products as
ASTM D6866 only measures the weight
of carbon content in a product. The
respondents noted that certain types of
products, such as wood products,
contain a significant amount of
molecular oxygen, and failing to
account for molecular oxygen
substantially underrepresents the
proportion of “‘biobased” materials. The
respondents recommended amending
the final rule to allow for the use of
alternative, more accurate
methodologies for measuring Biobased
Content as future industry consensus
standards are developed and adopted.

Agency Response: The Agency
appreciates the comments. The Agency
believes it is important to maintain a
consistent definition of Biobased
Content across all types of materials to
maximize understanding of what the
Label means. At this time, the Agency
defines Biobased Content as the amount
of recent, biologically derived organic
carbon in the material or product
expressed as a percent of weight (mass)
of the total organic carbon in the

material or product. The Agency feels
that allowing alternative test methods
that measure attributes other than
Biobased Content as defined by this
final rule would cause confusion about
what the Label is reporting.

e. One respondent recommended
adding a certification attribute that
quantifies the carbon intensity of a
given product.

Agency Response: This is outside the
scope of the request for comment on the
proposed rule, which seeks to
implement the amendments made to
section 9002 of FSRIA by the 2018 Farm
Bill.

f. Two respondents recommended
allowing testing exemptions for
products that have been certified to
industry consensus standards that are
substantively equivalent to the third-
party requirements set out in the
proposed rule. The respondents noted
that doing so would avoid duplicative
costs and compliance burdens.

Agency Response: The Agency
appreciates these comments. The
Agency agrees that, where possible,
efforts should be made to minimize
burdens associated with participating in
the BioPreferred Program. To that end,
the Agency allows testing exemptions in
specific situations where the Biobased
Content of an exempt product has been
demonstrated using the alternative
methods specified in §4270.7(d)(1) of
this final rule. Maintaining the integrity
of the BioPreferred Program and the
Label is of upmost importance, and the
Agency believes that accepting testing
that has been done outside of the
Agency’s oversight could erode that
integrity.

g. One respondent expressed support
for allowing testing exemptions for
Biobased Product Ingredients with the
same formulation as other, already-
approved products. The respondent
noted that allowing these exemptions
reduces the cost and time burdens
associated with participating in the
BioPreferred Program, which is
important as many potential
participants already have tight margins
as they work to scale their operations.

Agency Response: The Agency thanks
the respondent for their support.

h. Two respondents recommended
specifying that Biobased Content
Testing must be done by a laboratory
that is ISO/IEC 17025 accredited by an
International Laboratory Accreditation
Cooperation (ILAC) recognized
accreditation body.

Agency Response: For reader clarity,
International Organization for
Standardization (ISO) is an
independent, non-governmental,
international standard development

organization composed of
representatives from the national
standards organizations of member
countries. International Electrotechnical
Commission (IEC) is an organization
that prepares and publishes
international standards for all electrical,
electronic, and related technologies.

The Agency agrees that ISO
accreditation is important to maintain
the integrity of the certification process.
While the final rule does not specify
that testing facilities must be ISO/IEC
17025 accredited, the Agency does
require laboratories that are approved to
perform testing for the BioPreferred
Program to maintain ISO/IEC 17025
accreditation. The Agency believes it is
not necessary to specify in the final rule
that laboratories must be ISO/IEC 17025
accredited since the Agency verifies
accreditation before laboratories are
approved to perform testing for the
BioPreferred Program.

i. One respondent recommended
specifying that laboratories that are
approved to perform testing for the
BioPreferred Program be carbon-14
tracer-free facilities.

Agency Response: The Agency agrees
that it is important for laboratories that
are approved to perform testing for the
BioPreferred Program be carbon-14
tracer-free facilities to minimize the
potential for contamination of
certification samples. Laboratories that
are approved to perform testing for the
BioPreferred Program sign an agreement
with the Agency; the Agency believes
the tracer-free stipulation would be
better suited to be included in the
laboratory agreement rather than in this
final rule.

F. Initial Approval Process/Oversight
and Monitoring

a. One respondent recommended
reducing the time period between
recertification requirements (referred to
by the respondent as audits) from every
5 years to every 2 to 3 years. The
respondent emphasized that these
requirements must include retesting
using ASTM D6866 rather than allowing
a self-declaration attesting that the
formulation has not been altered. The
respondent asserted that, given the
frequency of supply chain and
formulation changes required in the
Biobased Products industry, a 5-year
sampling period does not guarantee that
products displaying the USDA Certified
Biobased Product Label will contain the
Biobased Content their companies
receive certification for. The respondent
also recommended establishing a blind
auditing procedure to randomly select
products for testing in between
recertification periods. The respondent
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stated that coupling blind audits with
more frequent recertification
requirements is the best way to ensure
accurate, fair validation.

Agency Response: The Agency
appreciates these comments. The
Agency notes that under the revised
requirements, participants will be
required to participate in an annual
informational audit, during which they
will self-verify that their company and
product information remains up to date,
as well as have their products recertified
by undergoing ASTM D6866 testing
every 5 years. Under the legacy rules,
informational audits and retesting
audits both took place every 6 years.
The Agency believes that establishing
an annual information audit during
which participants must confirm or
update their company and product
information will be frequent enough to
remind participants to notify the
Agency of supply chain changes that
may affect their product formulations.
While the Agency agrees that more
frequent retesting requirements,
including the addition of a blind
auditing procedure, would better ensure
that the Biobased Content of certified
products remain valid, the Agency must
consider the burden associated with
maintaining certification on program
participants. The Agency believes that
combining annual informational audits
with 5-year recertification requirements
balances the need to obtain updated
information from participants while
minimizing the burdens associated with
retesting. However, the final rule does
allow the Agency to request that a
product be retested outside of the 5-year
certification period if concerns about
the validity of the product’s Biobased
Content are raised.

b. One respondent recommended
reducing the window of time allowed to
conform to the updated requirements for
participants with products that are
qualified but not certified or products
that have been certified for more than 5
years. The respondent asserted that a 3-
year window to conform to the final rule
is too much time and recommended
reducing this to 6 months to a year
maximum and any product that does
not conform within that timeframe
should be removed from the
BioPreferred Program.

Agency Response: The Agency
appreciates these comments. The
Agency agrees that allowing a 3-year
window to conform to the final rule is
a generous amount of time. However,
given the large number of products that
will be required to undergo Biobased
Content Testing to conform to the
updated requirements, the Agency
believes that a grace period of this

length is needed to minimize the burden
that may be placed on program
resources in undertaking these
activities. The Agency notes that all
participants will be required to
participate in annual informational
audits during the grace period and may
be removed from the BioPreferred
Program’s website if they fail to
participate in such audits.

c. One respondent noted that the
success for this type of certification is
dependent on its universality and
flexibility.

Agency Response: The Agency thanks
the respondent for their comment.

G. Miscellaneous/General

a. Five respondents expressed support
for the Agency’s efforts to streamline the
BioPreferred Program’s rules.

Agency Response: The Agency thanks
the respondents for their support.

b. One respondent expressed support
for streamlining the BioPreferred
Program’s rules but expressed concern
that this final rule does not do enough
to streamline the program for
participants. The respondent stated that
streamlining does not improve
important issues within the
BioPreferred Program, such as
improving the procurement initiative.
To further assist in the implementation
and enforcement of Biobased Product
purchasing and reporting requirements,
the respondent requested that
procurement officers be identified for
the BioPreferred Program.

Agency Response: The Agency
appreciates the comments. The Agency
believes the efforts to streamline the
BioPreferred Program will have positive
impacts for participants and potential
participants by establishing a single,
efficient process through which
products are determined to be qualified
for a federal procurement preference
and eligible to use the Label. The
changes to the category designation
process will also streamline the program
for participants by making it quicker
and easier to designate new categories,
allowing more products to qualify for
the federal procurement preference. The
Agency notes that the BioPreferred
Program does not itself procure
products, and therefore, procurement
officers are not needed within the
BioPreferred Program. The Agency will
continue its efforts to educate federal
agencies (including procurement
officers) and their contractors on the
requirements for purchasing Qualified
Biobased Products and reporting such
purchases.

c. One respondent expressed general
support for the BioPreferred Program.
The respondent noted that the

BioPreferred Program presents a
significant opportunity to promote
sustainability, innovation, and
economic growth. The respondent also
noted that the BioPreferred Program
parallels the success of the National
Organic Program, and by providing a
clear framework for the certification and
labeling of Biobased Products, the final
rule will enhance consumer awareness
of and confidence in Biobased Products
in a similar manner to what the National
Organic Program has done for organic
products. The respondent further noted
that the BioPreferred Program has the
potential to create new avenues for job
growth and economic development,
particularly in rural communities.
Additionally, the respondent noted that
by incentivizing investment in Biobased
Product research, production, and
manufacturing, the BioPreferred
Program can help bolster rural
economies.

Agency Response: The Agency thanks
the respondent for their support.

d. Three respondents recommended
establishing North American Industry
Classification System (NAICS) codes for
Biobased Products with this final rule.

Agency Response: While establishing
NAICS codes are outside the scope of
the request for comment on the
proposed rule, the Agency strongly
agrees that it is necessary to establish
NAICS codes for Biobased Products and
will share these comments with the
Department of Commerce. The Agency
will continue its efforts to encourage the
Department of Commerce to establish
NAICS codes for Biobased Products and
will continue to offer support as needed
to advance these efforts.

e. One respondent recommended
making updates to the BioPreferred
Program website to make it more
consumer friendly.

Agency Response: The Agency
appreciates this comment. While this is
outside the scope for the proposed rule
request for comment, the Agency agrees
that the BioPreferred Program’s website
is in need of updates to make
information easier to find and
understand. The Agency is currently
working to refresh the BioPreferred
Program’s website to make these
changes.

f. One respondent recommended that
the BioPreferred Program be
incorporated into the Coordinated
Framework established by section 8 of
E.O. 14081.

Agency Response: This is outside the
scope of the proposed rule request for
comment.

g. One respondent requested the
proposed rule plain language summary.
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Agency Response: The Agency
provided the appropriate information
for locating the plain language summary
at regulations.gov.

h. One respondent inquired whether
there would be an interagency review of
the proposed rule.

Agency Response: The proposed rule
did not require official interagency
review because the rulemaking was
designated as non-significant.

IV. Summary of Changes

The final rule will not include
revisions based on the public comments
received in response to the proposed
rule. The final rule will include two
technical amendments summarized
below.

a. In the final rule, §4270.7(a) is being
revised to include the last sentence from
7 CFR 3201.7(a). While reviewing the
public comments, the Agency
determined that this stipulation was
unintentionally excluded from the
proposed rule language. This
requirement is being added to the final
rule language to clarify that
manufacturers and vendors of Qualified
Biobased Products may be asked to
prove their Biobased Content claims
regardless of whether they participate in
the BioPreferred Program.

b. In addition, §4270.7(c)(2)() is
being revised to correct the notation
used in the Complex Assemblies
equation. The proposed rule used “of
the nth component” and the final rule
is being revised to correct this to “of the
ith component.”

V. Executive Orders/Acts

A. Executive Order 12866—
Classification

This final rule has been determined to
be not significant for purposes of
Executive Order 12866 and, therefore,
has not been reviewed by the Office of
Management and Budget (OMB).

B. Executive Order 12372—
Intergovernmental Consultation

This program is not subject to the
requirements of Executive Order 12372,
Intergovernmental Review of Federal
Programs, as implemented under 2 CFR
part 415.

C. Paperwork Reduction Act

The information collection and
recordkeeping requirements contained
in this final rule will not be effective
until approved by OMB, subject to the
submission of a paperwork package
submitted to OMB pursuant to the
Paperwork Reduction Act of 1995 (44
U.S.C. chapter 35).

D. National Environmental Policy Act

In accordance with the National
Environmental Policy Act of 1969,
Public Law 91-190, this final rule has
been reviewed in accordance with 7
CFR part 1970. The Agency has
determined that (i) this action meets the
criteria established in 7 CFR 1970.53(1);
(ii) no extraordinary circumstances
exist; and (iii) the action is not
“connected” to other actions with
potentially significant impacts, is not
considered a “cumulative action,” and
is not precluded by 40 CFR 1506.1.
Therefore, the Agency has determined
that the action does not have a
significant effect on the human
environment, and therefore neither an
Environmental Assessment nor an
Environmental Impact Statement is
required.

E. Regulatory Flexibility Act

The final rule has been reviewed with
regard to the requirements of the
Regulatory Flexibility Act (5 U.S.C.
601-612). The undersigned has
determined and certified by signature
on this document that this final rule
will not have a significant economic
impact on a substantial number of small
entities since this rulemaking action
does not involve a new or expanded
program nor does it require any more
action on the part of a small business
than required of a large entity.

F. Administrative Pay-As-You-Go-Act of
2023

The Administrative Pay-As-You-Go-
Act of 2023 (Act) (See Fiscal
Responsibility Act of 2023, Pub. L. 118—
5, 137 Stat 31, div. B, title III) requires
the U.S. Government Accountability
Office (GAO) to assess agency
compliance with the Act, which
establishes requirements for
administrative actions that affect direct
spending, in GAO’s major rule reports.
The Act does not apply to this final rule
because it does not increase direct
spending.

G. Executive Order 12988—Civil Justice
Reform

This final rule has been reviewed
under Executive Order 12988. In
accordance with this final rule: (1)
unless otherwise specifically provided,
all State and local laws that conflict
with this final rule will be preempted;
(2) no retroactive effect will be given to
this final rule except as specifically
prescribed in the final rule; and (3)
administrative proceedings of the
National Appeals Division of the
Department of Agriculture (7 CFR part
11) must be exhausted before bringing

suit in court that challenges action taken
under this final rule.

H. Unfunded Mandates Reform Act
(UMRA)

Title II of the UMRA, Public Law 104—
4, establishes requirements for Federal
Agencies to assess the effects of their
regulatory actions on State, local, and
Tribal Governments and on the private
sector. Under section 202 of the UMRA,
Federal Agencies generally must
prepare a written statement, including
cost-benefit analysis, for proposed and
Final Rules with “Federal mandates”
that may result in expenditures to State,
local, or Tribal Governments, in the
aggregate, or to the private sector, of
$100 million or more in any year. When
such a statement is needed for a final
rule, section 205 of the UMRA generally
requires a Federal Agency to identify
and consider a reasonable number of
regulatory alternatives and adopt the
least costly, most cost-effective, or least
burdensome alternative that achieves
the objectives of the final rule.

This final rule contains no Federal
mandates (under the regulatory
provisions of title I of the UMRA) for
State, local, and Tribal Governments or
for the private sector. Therefore, this
final rule is not subject to the
requirements of sections 202 and 205 of
the UMRA.

I. Executive Order 13132—Federalism

The policies contained in this final
rule do not have any substantial direct
effect on States, on the relationship
between the National Government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Nor does
this final rule impose substantial direct
compliance costs on State and local
governments. Therefore, consultation
with the States is not required.

J. Executive Order 13175—Consultation
and Coordination With Indian Tribal
Governments

This final rule has been reviewed in
accordance with the requirements of
Executive Order 13175, Consultation
and Coordination with Indian Tribal
Governments. Executive Order 13175
requires Federal agencies to consult and
coordinate with tribes on a government-
to-government basis on policies that
have Tribal implications, including
regulations, legislative comments or
proposed legislation, and other policy
statements or actions that have
substantial direct effects on one or more
Indian tribes, on the relationship
between the Federal Government and
Indian tribes or on the distribution of
power and responsibilities between the
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Federal Government and Indian tribes.
Consultation is also required for any
regulation that preempts Tribal law or
that imposes substantial direct
compliance costs on Indian Tribal
governments and that is not required by
statute.

The Agency has determined that this
final rule does not, to our knowledge,
have Tribal implications that require
formal Tribal consultation under
Executive Order 13175. If a Tribe
requests consultation, the Agency will
work with the Office of Tribal Relations
to ensure meaningful consultation is
provided where changes, additions and
modifications identified herein are not
expressly mandated by Congress.

K. E-Government Act Compliance

RD is committed to the E-Government
Act, which requires Government
agencies in general to provide the public
the option of submitting information or
transacting business electronically to
the maximum extent possible and to
promote the use of the internet and
other information technologies to
provide increased opportunities for
citizen access to Government
information and services, and for other
purposes.

L. Civil Rights Impact Analysis

RD has reviewed this final rule in
accordance with USDA Regulation
43004, Civil Rights Impact Analysis, to
identify any major civil rights impacts
the final rule might have on program
participants on the basis of age, race,
color, national origin, sex, disability,
marital or familial status. Based on the
review and analysis of the final rule and
all available data, issuance of this final
rule is not likely to negatively impact
low and moderate-income populations,
minority populations, women, Indian
tribes or persons with disability, by
virtue of their age, race, color, national
origin, sex, disability, or marital or
familial status. No major civil rights
impact is likely to result from this final
rule.

M. USDA Non-Discrimination Statement

In accordance with Federal civil
rights laws and USDA civil rights
regulations and policies, the USDA, its
Mission Areas, agencies, staff offices,
employees, and institutions
participating in or administering USDA
programs are prohibited from
discriminating based on race, color,
national origin, religion, sex, gender
identity (including gender expression),
sexual orientation, disability, age,
marital status, family/parental status,
income derived from a public assistance
program, political beliefs, or reprisal or

retaliation for prior civil rights activity,
in any program or activity conducted or
funded by USDA (not all bases apply to
all programs). Remedies and complaint
filing deadlines vary by program or
incident.

Program information may be made
available in languages other than
English. Persons with disabilities who
require alternative means of
communication to obtain program
information (e.g., Braille, large print,
audiotape, American Sign Language)
should contact the responsible Mission
Area, agency, or staff office; or the 711
Relay Service.

To file a program discrimination
complaint, a complainant should
complete a Form AD-3027, USDA
Program Discrimination Complaint
Form, which can be obtained online at
usda.gov/sites/default/files/documents/
ad-3027.pdf from any USDA office, by
calling (866) 632—9992, or by writing a
letter addressed to USDA. The letter
must contain the complainant’s name,
address, telephone number, and a
written description of the alleged
discriminatory action in sufficient detail
to inform the Assistant Secretary for
Civil Rights (ASCR) about the nature
and date of an alleged civil rights
violation. The completed AD-3027 form
or letter must be submitted to USDA by:

a. Mail: U.S. Department of
Agriculture, Office of the Assistant
Secretary for Civil Rights, 1400
Independence Avenue SW, Washington,
DC 20250-9410; or

b. Fax: (833) 256—1665 or (202) 690—
7442; or

¢. Email: program.intake@usda.gov.

N. Severability

It is USDA’s intention that the
provisions of this final rule shall operate
independently of each other. In the
event that this final rule or any portion
of this final rule is ultimately declared
invalid or stayed as to a particular
provision, it is USDA’s intent that the
final rule nonetheless be severable and
remain valid with respect to those
provisions not affected by a declaration
of invalidity or stayed. USDA concludes
it would separately adopt all of the
provisions contained in this final rule.

List of Subjects in 7 CFR Parts 3201,
3202, and 4270

Biobased products, Business and
industry, and Government procurement.

For the reasons stated in the
preamble, USDA amends chapters
XXXII and XLII of title 7 of the Code of
Federal Regulations as follows:

CHAPTER XXXII—OFFICE OF
PROCUREMENT AND PROPERTY
MANAGEMENT

PART 3201 [REMOVED AND
RESERVED]

m 1. Under the authority of 7 U.S.C.
8102, remove and reserve part 3201.

PART 3202 [REMOVED AND
RESERVED]

m 2. Under the authority of 7 U.S.C.
8102, remove and reserve part 3202.

CHAPTER XLII—RURAL BUSINESS-
COOPERATIVE SERVICE

m 3. Add part 4270, consisting of
§§4270.1 through 4270.99, to read as
follows:

PART 4270—USDA BIOBASED
MARKETS PROGRAM: FEDERAL
PROCUREMENT AND VOLUNTARY
LABELING

Sec.

4270.1
4270.2
4270.3
4270.4
4270.5
4270.6
4270.7
4270.8

Purpose and scope.

Definitions.

Applicability.

Criteria for eligibility

Procurement programs.

Category designation.

Determining Biobased Content.

[Reserved]

4270.9 Initial approval process.

4270.10 [Reserved]

4270.11 Requirements associated with
promotional certification materials.

4270.12 Violations of program
requirements.

4270.13 Appeal process.

4270.14 Reporting and recordkeeping.

4270.15 Oversight and monitoring.

4270.16—4270.98 [Reserved]

4270.99 OMB control number.

Authority: 7 U.S.C. 8102.

§4270.1 Purpose and scope.

(a) This part sets forth the procedures
and guidelines for the implementation
of the USDA Biobased Markets Program,
called the BioPreferred® Program,
established by section 9002 of the Farm
Security and Rural Investment Act of
2002 (FSRIA) as amended by the Food,
Conservation, and Energy Act of 2008,
and further amended by the Agricultural
Act of 2014, and the Agriculture
Improvement Act of 2018 (Pub. L. 107—
171, 116 Stat. 476, 7 U.S.C. 8102).

(b) The guidelines in this part
establish:

(1) A process for designating
categories of products that are, or can
be, produced with biobased
Intermediate Ingredients or feedstocks
and whose procurement by procuring
agencies and other relevant
Stakeholders will carry out the
objectives of section 9002 of FSRIA;
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(2) The criteria for eligibility and the
process through which Biobased
Products can participate in the
BioPreferred Program, be subject to
preferred Federal procurement, and be
eligible to display the USDA Certified
Biobased Product Label;

(3) Specifications for the correct and
incorrect uses of the USDA Certified
Biobased Product Label and
Certification Icon, which apply to
Participating Organizations and Other
Entities; and

(4) Actions that constitute
noncompliance with this part.

§4270.2 Definitions

Agricultural materials. Plant, animal,
and marine matter, raw materials or
residues used in the manufacturing of a
commercial or industrial product
excluding food, feed, motor vehicle fuel,
heating oil, and electricity.

Applicable minimum biobased
content. The required Biobased Content
level set by USDA that a product must
meet or exceed to qualify for the Federal
procurement preference and use of the
USDA Certified Biobased Product Label.

ASTM International (ASTM). A
nonprofit organization, formerly known
as American Society for Testing and
Materials, that provides an international
forum for the development and
publication of voluntary consensus
standards for materials, products,
systems, and services.

Biobased content. The amount of
recent, biologically derived organic
carbon in the material or product
expressed as a percent of weight (mass)
of the total organic carbon in the
material or product.

Biobased content testing. The testing
that is performed to verify a product’s
Biobased Content. For products
participating in the BioPreferred
Program, the Biobased Content is to be
determined using ASTM Method D6866,
Standard Test Methods for Determining
the Biobased Content of Solid, Liquid,
and Gaseous Samples Using
Radiocarbon Analysis.

Biobased product(s). (1) A product
determined by USDA to be a
commercial or industrial product (other
than food or feed) that is:

(i) Composed, in whole or in
significant part, of Biological Products,
including renewable domestic
Agricultural Materials, Renewable
Chemicals, and forestry materials; or

(ii) An Intermediate Ingredient or
Feedstock.

(2) The term Biobased Product
includes, with respect to forestry
materials, Forest Products that meet
Biobased Content requirements,
notwithstanding the market share the

product holds, the age of the product, or
whether the market for the product is
new or emerging. For the purposes of
the BioPreferred Program, the term
Biobased Product does not include
motor vehicle fuels, heating oils, or
electricity.

Biodegradability. A quantitative
measure of the extent to which a
material is capable of being decomposed
by biological agents, especially bacteria.

Biological products. Products derived
from living materials.

Certification icon. The distinctive
image, as shown in figure 1 (note that
actual size will vary depending on
application), that depicts the symbols of
the sun, the soil, and the aquatic
environments to be used with USDA’s
permission to identify Certified
Biobased Products. The icon will be
used in materials including, but not
limited to, advertisements, catalogs,
procurement databases, websites, and
promotional and educational materials.
The colors used in the Certification Icon
can be found in the USDA BioPreferred
Program Brand and Marketing
Guidelines available on the BioPreferred
Program website (biopreferred.gov).

Figure 1 to Definition of Certified
Icon—Certification Icon

Certified application. An application
for a Biobased Product to participate in
the BioPreferred Program that has
completed all steps of the certification
process, including an initial
Prequalification review and Biobased
Content Testing as required, and has
received a notice of certification.

Certified biobased product. A
Biobased Product that is eligible for
preferred Federal procurement because
it meets the definition and Applicable
Minimum Biobased Content criteria for
one or more Designated Product
Categories as specified in the Register of
Designated Categories, and for which
the Participating Organization has
received approval from USDA to utilize
the USDA Certified Biobased Product
Label.

Complex assembly. A system of
distinct materials and components
assembled to create a finished product
with specific functional intent where
some or all of the system components

contain some amount of biobased
material or feedstock.

Days. As used in this part means
calendar Days.

Defined product category. Any
product category that has been
established for a specified grouping of
Biobased Products with similar
characteristics and intended uses. A
Defined Product Category includes a
description of the product
characteristics that fall within the
category. The other product category is
not a Defined Product Category.

Designated product category. A
grouping of Biobased Products,
including finished products,
Intermediate Ingredients or Feedstocks,
and Complex Assemblies, identified in
the Register of Designated Categories on
the BioPreferred Program website
(biopreferred.gov). Certified or Qualified
Biobased Products that meet the criteria
for at least one designated category are
eligible for the procurement preference
established under section 9002 of
FSRIA.

Designated representative. An entity
authorized by a Participating
Organization to act on their behalf to
obtain certification or to affix the USDA
Certified Biobased Product Label to the
Participating Organization’s Certified
Biobased Product or its packaging or
perform other marketing functions.

Federal agency. Any executive agency
or independent establishment in the
legislative or judicial branch of the
Government (except the Senate, the
House of Representatives, the Architect
of the Capitol, and any activities under
the Architect’s direction).

Forest product. A product made from
materials derived from the practice of
forestry or the management of growing
timber. The term Forest Product
includes:

(1) Pulp, paper, paperboard, pellets,
lumber, and other wood products; and

(2) Any recycled products derived
from forest materials.

Formulated product. A product that is
prepared or mixed with other
Ingredients, according to a specified
formula and includes more than one
Ingredient.

FSRIA. The Farm Security and Rural
Investment Act of 2002, Public Law
107-171, 116 Stat. 134 (7 U.S.C. 8102).

Ingredient. A component, or a part of
a compound or mixture, that may be
active or inactive.

Innovative criteria. Benchmark for
demonstrating new and emerging
approaches in the growing, harvesting,
sourcing, procuring, processing,
manufacturing, or application of the
Biobased Product. Biobased Products
must meet one of the Innovative Criteria
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as defined by USDA to be eligible for
preferred Federal procurement and to
display the USDA Certified Biobased
Product Label.

Intermediate ingredient or feedstock.
A material or compound made in whole
or in significant part from Biological
Products, including renewable
Agricultural Materials (including plant,
animal, and marine materials) or
forestry materials that have undergone
value added processing (including
thermal, chemical, biological, or a
significant amount of mechanical
processing), excluding harvesting
operations, offered for sale by a
Participating Organization and that is
subsequently used to make a more
complex compound or product.

ISO. The International Organization
for Standardization, a network of
national standards institutes working in
partnership with international
organizations, governments, industries,
business, and consumer representatives.

ISO 9001 conformant. An entity that
meets all the requirements of the ISO
9001 standard, but that is not required
to be ISO 9001 certified. ISO 9001 refers
to the ISO’s standards and guidelines
relating to quality management systems.
Quality management is defined as what
the manufacturer does to ensure that its
products or services satisfy the
customer’s quality requirements and
comply with any regulations applicable
to those products or services.

Other entity. Any person, group,
public or private organization, or
business other than USDA or
Participating Organizations that may
wish to use the USDA Certified
Biobased Product Label or Certification
Icon in informational or promotional
material related to a Certified Biobased
Product.

Parent product. The Certified
Biobased Product in a test exempt
relationship that was originally tested
for certification. A test exempt product
references the Certified Application of
its Parent Product.

Participating organization. An entity
that has completed the steps required to
have a Certified and/or Qualified
Biobased Product under the
BioPreferred Program. Participants can
include entities that perform the
necessary chemical and mechanical
processes to make a Biobased Product,
and entities that offer for sale Biobased
Products that they do not manufacture
but that are marketed and sold under
their own brand.

Prequalification. The step during the
certification process at which an
application is conditionally approved
pending the product undergoing
Biobased Content Testing.

Procuring agency. Any Federal
Agency that is using Federal funds for
procurement or any business
contracting with any Federal Agency
with respect to work performed under
the contract.

Qualified biobased product(s). A
product that is eligible for preferred
Federal procurement because it meets
the definition and Applicable Minimum
Biobased Content criteria for one or
more Designated Product Categories as
specified in the Register of Designated
Categories.

Register of Designated Categories. The
list of product categories that are
eligible for the procurement preference
established under section 9002 of
FSRIA, including the category name,
description, required minimum
Biobased Content, and date of
finalization. The Register of Designated
Categories can be found on the
BioPreferred Program website at
biopreferred.gov.

Renewable chemical. A monomer,
polymer, plastic, Formulated Product,
or chemical substance produced from
renewable biomass.

Secretary. The Secretary of the United
States Department of Agriculture.

Stakeholder. Individuals or officers of
State or local government organizations,
private non-profit institutions, or
organizations, and private businesses or
Consumers.

USDA. The United States Department
of Agriculture.

USDA Certified Biobased Product
label. A combination of the Certification
Icon (as defined in this part); one of
three statements identifying whether the
USDA certification applies to the
product, the package, or both the
product and package; and the letters
“FP” to indicate that the product is
within a Designated Product Category
and eligible for preferred Federal
procurement. The distinctive image, as
shown in figures 2, 3, and 4 (note that
actual size will vary depending on
application), identifies products as
USDA Certified Biobased Products. The
colors used in the USDA Certified
Biobased Product Label can be found in
the USDA BioPreferred Program Brand
and Marketing Guidelines available on
the BioPreferred Program website
(biopreferred.gov). The USDA Certified
Biobased Product Label is owned and its
use is managed by USDA (standard
trademark law definition applies).

Figure 2 to Definition of USDA Certified
Biobased Product Label —USDA
Certified Biobased Product Label

USDA
CERTIFIED
BIOBASED
PRODUCT
PRODUCT 57%

Figure 3 to Definition of USDA Certified
Biobased Product Label—USDA
Certified Biobased Package Label

USDA
CERTIFIED
BIOBASED
PRODUCT
PACKAGE 32%

Figure 4 to Definition of USDA Certified
Biobased Product Label —USDA
Certified Biobased Product & Package
Label

USDA

CERTIFIED
BIOBASED
PRODUCT

PRODUCT 57%
PACKAGE 32%

§4270.3 Applicability.

(a) Applicability to Federal
procurements—(1) Applicability to
procurement actions. The guidelines in
this part apply to all procurement
actions by Procuring Agencies involving
product categories designated by USDA
in this part, where the Procuring Agency
makes purchases of $10,000 or more of
one of these products during a fiscal
year, or where the quantity of such
products or of functionally equivalent
products purchased during the
preceding fiscal year was $10,000 or
more. The $10,000 threshold applies to
Federal Agencies as a whole rather than
to agency subgroups such as regional
offices or subagencies of a larger Federal
department or agency.

(2) Exception for procurements
subject to Environmental Protection
Agency (EPA) regulations under the
Solid Waste Disposal Act. For any
procurement by any Procuring Agency
that is subject to regulations of the
Administrator of the EPA under section
6002 of the Solid Waste Disposal Act, as
amended by the Resource Conservation
and Recovery Act of 1976 (40 CFR part
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247), these guidelines do not apply to
the extent that the requirements of this
part are inconsistent with such
regulations.

(3) Procuring products composed of
the highest percentage of Biobased
Content. Section 9002(a)(2) of FSRIA (7
U.S.C. 8102(a)(2)) requires Procuring
Agencies to procure Qualified Biobased
Products composed of the highest
percentage of Biobased Content
practicable. Procuring agencies may
decide not to procure such Qualified
Biobased Products if they are not
reasonably priced or readily available or
do not meet specified or reasonable
performance standards.

(4) Incidental purchases. This part
does not apply to purchases of Qualified
Biobased Products that are unrelated to
or incidental to Federal funding (i.e.,
purchases that are not the direct result
of a contract or agreement with persons
supplying products to a Procuring
Agency or providing support services
that include the supply or use of
products).

(5) Exemptions. The following
applications are exempt from the
preferred procurement requirements of
this part:

(i) Military equipment: Products or
systems designed or procured for
combat or combat-related missions.

(ii) Spacecraft systems and launch
support equipment.

(b) Applicability to Participating
Organizations and Other Entities—(1)
Participating Organizations. The
requirements in this part apply to all
prospective Participating Organizations
who wish to participate in the
BioPreferred Program. Those wishing to
participate in the BioPreferred Program
are required to obtain and maintain
product certification. USDA will allow
only one owner or Designated
Representative of a branded product to
participate. Participating Organizations
may not obtain product certification for
a product using a brand name owned by
a separate organization unless they are
acting on behalf of the brand owner,
with their approval, as a Designated
Representative.

(2) Other Entities. The requirements
in this part apply to Other Entities who
wish to use the USDA Certified
Biobased Product Label or Certification
Icon in promoting the sales or the public
awareness of Certified Biobased
Products.

§4270.4 Criteria for eligibility.

A product must meet each of the
criteria specified in paragraphs (a)
through (c) of this section to be eligible
to participate in the BioPreferred
Program.

(a) Biobased Product. The product for
which certification is sought must be a
Biobased Product as defined in §4270.2.
Products must undergo Biobased
Content Testing as described in §4270.7
of this part to confirm the products meet
or exceed the applicable minimums.

(1) Products that are qualified for
preferred Federal procurement but not
certified as of the date of publication of
this rule. If the product is qualified for
preferred Federal procurement through
the BioPreferred Program as of January
8, 2025, the product will remain eligible
under the legacy rules, which can be
found on the BioPreferred Program
website (biopreferred.gov), until the
product is reformulated, discontinued,
or until December 9, 2027, whichever
comes first. These products must follow
the procedures described in §4270.9
before December 9, 2027 to remain
eligible.

(2) Exclusions. Motor vehicle fuels,
heating oil, and electricity are excluded
by statute from this Program. For the
purposes of this Program, food, animal
feed, and products intended to be
ingested or inhaled such as
pharmaceuticals or nutraceuticals are
also excluded.

(b) Minimum Biobased Content. The
Biobased Content of the product must
be equal to or greater than the
Applicable Minimum Biobased Content,
as described in paragraphs (b)(1) and (2)
of this section.

(1) Products that fall under one or
more Defined Product Categories—(i)
Product is within a single product
category. If the Biobased Product is
within a single Defined Product
Category that, at the time the
application for certification is
submitted, has been designated by
USDA for preferred Federal
procurement, the Applicable Minimum
Biobased Content requirement for the
product is the minimum Biobased
Content specified for the Defined
Product Category as found in the
Register of Designated Categories on the
BioPreferred Program website at
biopreferred.gov.

(1i) Product is within multiple product
categories. If the Biobased Product is
marketed within more than one Defined
Product Category identified for
preferred Federal procurement at the
time the application for certification is
submitted and uses the same packaging
for each use, the product’s Biobased
Content must meet or exceed the
specified minimum Biobased Content
for each of the applicable product
categories, as found in the Register of
Designated Categories on the
BioPreferred Program website at
biopreferred.gov, to become certified in

each category. If the product’s Biobased
Content does not meet the specified
minimum Biobased Content for the
category that most closely matches the
product’s primary intended use, the
product is not eligible to participate.

(2) Products that do not meet the
definition of at least one Defined
Product Category. If the Biobased
Product does not meet the definition of
a Defined Product Category that has
been designated by USDA at the time
the application for certification is
submitted, the Applicable Minimum
Biobased Content is 30 percent. USDA
will evaluate such products as described
in §4270.6 to determine the viability of
designating a new product category. If a
new category is subsequently designated
for preferred Federal procurement, the
Applicable Minimum Biobased Content
will become, as of the effective date
indicated in the Register of Designated
Categories, the minimum Biobased
Content specified for the newly Defined
Product Category.

(c) Innovative Criteria. In determining
eligibility for certification under the
BioPreferred Program, USDA will
consider as eligible only those products
that use innovative approaches in the
growing, harvesting, sourcing,
procuring, processing, manufacturing,
or application of the Biobased Product.
USDA will consider products that meet
one or more of the criteria in paragraphs
(c)(1) through (4) of this section to be
eligible for certification. USDA will also
consider other documentation of
innovative approaches in the growing,
harvesting, sourcing, procuring,
processing, manufacturing, or
application of Biobased Products on a
case-by-case basis. USDA may deny or
revoke certification for any products
whose manufacturers are unable to
provide USDA with the documentation
necessary to verify claims that
innovative approaches are used.

(1) Product applications. (i) The
Biobased Product or material is used or
applied in applications that differ from
historical applications; or

(ii) The Biobased Product or material
is grown, harvested, manufactured,
processed, sourced, or applied in other
innovative ways; or

(iii) The Biobased Content of the
product or material makes its
composition different from products or
material used for the same historical
uses or applications.

(2) Manufacturing and processing. (i)
The Biobased Product or material is
manufactured or processed using
renewable, biomass energy or using
technology that is demonstrated to
increase energy efficiency or reduce
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reliance on fossil-fuel based energy
sources; or

(ii) The Biobased Product or material
is manufactured or processed with
technologies that reduce waste and
ensure high feedstock material recovery
and use.

(3) Environmental Product
Declaration. The product has a current
Environmental Product Declaration as
defined by International Standard ISO
14025, Environmental Labels and
Declarations—Type III Environmental
Declarations—Principles and
Procedures.

(4) Raw material sourcing. (i) The raw
material used in the product is sourced
from a Legal Source, a Responsible
Source, or a Certified Source as
designated by ASTM D7612 (Standard
Practice for Categorizing Wood and
Wood-Based Products According to
Their Fiber Sources); or

(ii) The raw material used in the
product is 100% resourced or recycled
(such as material obtained from building
deconstruction or agricultural wastes);
or

(iii) The raw material used in the
product is acquired as a result of
activities related to a natural disaster,
debris clearing, right-of-way
maintenance, tree health improvement,
or public safety; or

(iv) The raw material used in the
product is grown, harvested,
manufactured, processed, sourced, or
applied in other sustainable and
ethically sourced ways as determined by
USDA. Examples include but are not
limited to rainforest and habitat
conservation, wildlife protection,
ethical workplace practices, and
adherence to environmental
management systems, such as ISO
14001.

§4270.5 Procurement programs.

(a) Integration into the Federal
procurement framework. The Office of
Federal Procurement Policy, in
cooperation with USDA, has the
responsibility to coordinate this policy’s
implementation in the Federal
procurement regulations. These
guidelines are not intended to address
full implementation of these
requirements into the Federal
procurement framework. This will be
accomplished through revisions to the
Federal Acquisition Regulation.

(b) Federal Agency preferred
procurement programs. (1) Each Federal
Agency will maintain and implement a
procurement program that will assure
that Qualified Biobased Products are
purchased to the maximum extent
practicable and that is consistent with
applicable provisions of Federal

procurement laws. Each procurement
program will contain:

(i) A preference program for
purchasing Qualified Biobased
Products;

(ii) A training program to educate the
Federal Agency and its contractors on
the requirements for purchasing
Qualified Biobased Products;

(iii) Provisions for the annual review
and monitoring of the effectiveness of
the procurement program;

(iv) Provisions for reporting quantities
and types of Biobased Products
purchased by the Federal Agency and
its contractors through the BioPreferred
Program Portal in the System for Award
Management (https://sam.gov) as
required by 48 CFR 52.223-2; and

(v) Provisions for reviewing and
eliminating specifications that prohibit
the purchasing of Qualified Biobased
Products.

(2) In developing their preference
program, Federal agencies will adopt
one of the following options, or a
substantially equivalent alternative, as
part of the procurement program:

(i) A policy of awarding contracts on
a case-by-case basis to the vendor
offering a Qualified Biobased Product
composed of the highest percentage of
Biobased Content practicable except
when such products:

(A) Are not available within a
reasonable timeframe;

(B) Fail to meet performance
standards for their intended use, or the
reasonable performance standards of the
Federal Agency; or

(C) Are not available at a reasonable
price.

(ii) A policy of setting minimum
Biobased Content specifications in such
a way as to assure that the required
Biobased Content of Qualified Biobased
Products is consistent with section 9002
of FSRIA and the requirements of the
guidelines in this part.

(iii) A policy of documenting and
reporting cases where it is not possible
to award contracts and set specifications
in such a way that is consistent with
section 9002 of FSRIA and the
requirements of this part.

(3) In implementing the preference
program, Federal agencies will treat as
eligible for the preference Biobased
Products from designated countries, as
that term is defined in 48 CFR 25.003
(Federal Acquisition Regulation),
provided that those products otherwise
meet all requirements for participation
in the preference program.

(4) Each Federal Agency will continue
to establish an annual targeted biobased-
only procurement requirement under
which the Procuring Agency will issue
a certain number of biobased-only

contracts when the Procuring Agency is
purchasing products, or purchasing
services that include the use of
products, that are included in a
Biobased Product category designated
by the Secretary.

(c) Procurement specifications.
Federal agencies that have the
responsibility for drafting or reviewing
specifications for products procured by
Federal agencies will ensure that their
specifications require the use of
Qualified Biobased Products, consistent
with the guidelines in this part. These
specifications must be put in place no
later than six months after a designated
category of products is finalized and
added to the Register of Designated
Categories. USDA will identify the
allowable time frame for specifications
to be put in place in the Register of
Designated Categories found on the
BioPreferred Program website at
biopreferred.gov. The Biobased Content
of Qualified Biobased Products within a
Designated Product Category may vary
considerably from product to product
based on the mix of Ingredients used in
its manufacture. In procuring Qualified
Biobased Products, the percentage of
Biobased Content should be maximized,
consistent with achieving the desired
performance for the product.

§4270.6 Category designation.

(a) Procedure. Designated Product
Categories are found in the Register of
Designated Categories on the
BioPreferred Program website
(biopreferred.gov).

(1) General. In designating product
categories, USDA will designate
categories composed of generic
groupings of specific products,
Intermediate Ingredients or Feedstocks,
or Complex Assemblies and will
identify the minimum Biobased Content
for each listed category or subcategory.
As product categories are designated for
procurement preference, they will be
added to the Register of Designated
Categories on the BioPreferred Program
website at biopreferred.gov.

(i) Adding new product categories to
the Register of Designated Categories. If
a product does not fall within a Defined
Product Category that has been
designated by USDA at the time the
application for certification is
submitted, the Applicable Minimum
Biobased Content is 30 percent, and it
will be listed in the other product
category. USDA will evaluate the
viability of designating new product
categories to categorize products in the
other product category more
appropriately, following the procedure
described in paragraphs (a)(1)(i)(A)
through (D) of this section.
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(A) New Defined Product Categories
that are identified during the category
evaluation process will be added to the
Register of Designated Categories on the
BioPreferred Program website
(biopreferred.gov). Using the data
gathered during the certification
process, USDA will establish a
provisional category name, definition,
and minimum Biobased Content for
each new product category based on the
product(s) that fall within the new
category.

(B) Tﬁe provisional minimum will be
in place for a period of six months
following the addition of the new
Defined Product Category to the Register
of Designated Categories. During that
time, any product that falls within the
category based on the category
definition and has a Biobased Content
that is either at least 30 percent or
within 30 percentage points of the
provisional minimum, whichever is
higher, will be considered for inclusion.

(C) After a period of six months
following the addition of the new
product category to the Register of
Designated Categories, USDA will re-
evaluate the provisional category name,
description, and minimum Biobased
Content based on the data gathered
during the year. At that time, USDA will
make final the product category name,
description, and minimum Biobased
Content, and the category will no longer
be considered provisional.

(D) Procuring agencies, in accordance
with this part, are encouraged to give a
procurement preference for Qualified
Biobased Products that falls within
provisionally designated categories and
are required to give a procurement
preference for Qualified Biobased
Products that falls within designated
categories no later than six months after
the finalized product category is added
to the Register of Designated Categories.
By that date, Federal agencies
responsible for products to be procured
will ensure that the relevant
specifications require the use of
Biobased Products that fall within the
designated categories.

(ii) Revising Defined Product
Categories on the Register of Designated
Categories. USDA will periodically
evaluate the need to update the product
categories included in the Register of
Designated Categories by reviewing
items including, but not limited to, the
category names, definitions, minimum
Biobased Contents, subcategories, and
the need for the category or subcategory.
If the data support making updates,
USDA will amend the category and
publish the updated category to the
Register of Designated Categories. No
later than six months after the amended

category is published to the Register of
Designated Categories, procuring
agencies, in accordance with this part,
will give a procurement preference for
Qualified Biobased Products that fall
within the amended designated
category. By that date, Federal agencies
responsible for products to be procured
will ensure that the relevant
specifications require the use of
Biobased Products that fall within the
designated categories.

(2) Public comments. Interested
parties, including manufacturers,
vendors, groups of manufacturers and/
or vendors, and trade associations may
propose an alternative Applicable
Minimum Biobased Content for a new,
provisional, defined, or Designated
Product Category by, in consultation
with USDA, developing and conducting
an analysis to support the proposed
alternative Applicable Minimum
Biobased Content. If approved by
USDA, the proposed alternative
Applicable Minimum Biobased Content
would become the Applicable Minimum
Biobased Content for products that fall
within that category to be certified.

(3) Continued eligibility. If the
applicable required minimum Biobased
Content for a product to be eligible to
participate in the BioPreferred Program
is revised by USDA, the product will
remain certified or qualified, as
applicable, only if it meets the new
minimum Biobased Content level. In
those cases where the Biobased Content
of a certified or qualified product fails
to meet the new minimum Biobased
Content level, USDA will notify the
Participating Organization that their
certification is no longer valid. Such
Participating Organizations must notify
USDA of their intent to increase the
Biobased Content of their product to a
level at or above the new minimum
Biobased Content level within 120 Days
and must re-apply for certification
within an additional 120 Days if they
wish to continue to participate in the
Program. The affected product’s
certification will expire if the
Participating Organization does not
notify USDA of the intent to reformulate
within 120 Days or if the Participating
Organization does not re-apply within
the additional 120 Days. Participating
Organizations who have re-applied for
certification may continue using the
existing USDA Certified Biobased
Product Label until they receive
notification from USDA on the results of
their re-application for certification.

(b) Considerations. (1) In designating
product categories, USDA will consider
the availability of Qualified Biobased
Products and the economic and
technological feasibility of using such

products, including price. USDA will
gather information on individual
Qualified Biobased Products within a
category and extrapolate that
information to the category level for
consideration in designating product
categories.

(2) In designating product categories
for the BioPreferred Program, USDA
will consider as eligible only those
products that use innovative approaches
in growing, harvesting, sourcing,
procuring, processing, manufacturing,
or application of the Biobased Product.
USDA will consider products that meet
one or more of the criteria in
§4270.4(b)(1) and (2) to be eligible for
the BioPreferred Program. USDA will
also consider other documentation of
innovative approaches in growing,
harvesting, sourcing, procuring,
processing, manufacturing, or
application of Biobased Products on a
case-by-case basis.

§4270.7 Determining Biobased Content.

(a) Certification requirements. For any
Biobased Product seeking to participate
in the BioPreferred Program,
prospective Participating Organizations
must submit an application as specified
in §4270.9 and confirm that the product
meets the Applicable Minimum
Biobased Content requirements and the
definition for the Defined Product
Category within which the Biobased
Product falls. Paragraph (c) of this
section addresses how to determine
Biobased Content. Upon request,
manufacturers and vendors must
provide USDA and Federal agencies
information to verify Biobased Content
claims for Qualified Biobased Products.

(b) Minimum Biobased Content.
Unless specified otherwise in the
designation of a particular product
category, the minimum Biobased
Content requirements in a specific
category designation refer to the organic
carbon portion of the product, and not
the entire product.

(c) Determining Biobased Content.
Verification of Biobased Content must
be based on third party ASTM/ISO
compliant test facility testing using the
ASTM Standard Method D6866
(Standard Test Methods for Determining
the Biobased Content of Solid, Liquid,
and Gaseous Samples Using
Radiocarbon Analysis). ASTM Standard
Method D6866 determines Biobased
Content based on the amount of
biobased carbon in the product as a
percent of the weight (mass) of the total
organic carbon in the product.

(1) General. Biobased Content will be
based on the amount of biobased carbon
in the product as a percent of the weight
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(mass) of the total organic carbon in the
product.

(2) Complex Assemblies—(i)
Equation. The Biobased Content of a

Biobased Content of Product =

Where:

M; = mass of the ith component

BCC; = biobased carbon content of the ith
component (%)

OCC; = organic carbon content of the ith
component (%)

(ii) Proportional sampling. The
Biobased Content of an Assembly
product may be determined by sub-
sampling (by weight) each organic
constituent in a proportion
representative of its content within the
assembly and combining the sub-
samples into a measurable quantity so
that a single ASTM D6866 analysis of
the combined sub-samples is
representative of the assembly.

(d) Products and Intermediate
Ingredients or Feedstocks with the same
formulation. In the case of products and
Intermediate Ingredients or Feedstocks
that are essentially the same formulation
but marketed under more than one
brand name, Biobased Content test data
may be shared as specified in
paragraphs (d)(1) and (2) of this section.

(1) Test exemptions. In situations
where a new product for which
certification is sought is composed of
the same Ingredients and has the same
Biobased Content as a product that has
already been certified and tested by a
company that the interested party has a
direct relationship with, the interested
party may apply for a test exemption by
referencing the Certified Application of
the certified Parent Product in lieu of
having the new product undergo
Biobased Content Testing using ASTM
D6866.

(2) Families. In situations where a
Participating Organization is seeking
certification for two or more products
that are composed of the same
Ingredients and have the same Biobased
Content but are marketed for different
uses or under more than one brand
name, the products may be grouped in
a family. Biobased Content test data
must only be obtained for one of the
products in the family, and the test data
will apply to all products within the
family.

§4270.8 [Reserved]

§4270.9 Initial approval process.

(a) Application. Prospective
Participating Organizations seeking

Complex Assembly product, where the
product has n components whose
Biobased Content and organic carbon

content can be experimentally
determined, may be calculated using the
following equation:

Yizq1 M*BBC;*0CC;

USDA approval to use the USDA
Certified Biobased Product Label and to
become qualified for preferred Federal
procurement for an eligible Biobased
Product must submit an application for
each Biobased Product or product
family. USDA has developed a
standardized application form that must
be used. The standardized application
form and instructions are available on
the BioPreferred Program website
(biopreferred.gov). The contents of an
acceptable application are as specified
in paragraphs (a)(1) and (2) of this
section.

(1) General content. The applicant
must provide the information as
specified in paragraphs (a)(1)(i) though
(viii) of this section.

(i) Contact information, including the
name, mailing address, email address,
and telephone number of the applicant.

(ii) The product’s brand name(s) or
other identifying information.

(iii) Intended uses of the product.

(iv) The biobased source(s) of the raw
materials used in the product.

(v) Information to document that one
or more of the Innovative Criteria
specified in § 4270.4(c) has been met.

(vi) The corresponding Designated
Product Category classification for
preferred Federal procurement.

(vii) The estimated Biobased Content
of the product.

(viii) A web link directly to the
applicant’s website (if available).

(2) Commitments. The applicant must
verify in the application that the
product for which use of the USDA
Certified Biobased Product Label is
sought is a Biobased Product as defined
in §4270.2. The applicant must also
agree to statements in the application
that commit the applicant to submitting
to USDA the information specified in
paragraphs (a)(1)(i) through (viii) of this
section, some of which USDA will post
to the BioPreferred Program website
(biopreferred.gov), and to providing
USDA with up-to-date information on
this website.

(b) Evaluation of applications—(1)
Initial evaluation. USDA will evaluate
each application to determine if it
contains the information specified in
paragraph (a) of this section and to
determine compliance with the criteria
specified in § 4270.4. If USDA

™ My 0CC;

determines that the application is
incomplete, USDA will contact the
applicant via email with an explanation
of the application’s deficiencies. Once
the deficiencies have been addressed,
the applicant may respond to USDA
with an explanation of how the
application’s deficiencies were
addressed for re-evaluation by USDA,
and USDA will update the application
as needed. If the applicant does not
provide a response within 90 Days,
USDA will make the application
inactive.

(2) Prequalification. (i) USDA will
provide a written response to each
applicant as quickly as practicable, but
no later than 90 Days after the receipt
of a complete application, depending on
the responsiveness of the applicant. The
written response will inform the
applicant of whether the application has
been conditionally approved, or
prequalified, to move forward to
Biobased Content Testing, or has been
disapproved. After notification that the
application has been conditionally
approved, if any of the information
specified in paragraphs (a)(1)(i) through
(viii) of this section has changed, the
applicant must provide updates to
USDA (for posting by USDA on the
BioPreferred Program website).

(ii) For those applications that are
conditionally approved to move
forward, Biobased Content Testing must
be completed as described in § 4270.7.
Test results obtained prior to the
application being conditionally
accepted or obtained in a manner that
does not comply with this part cannot
be accepted.

(iii) After Biobased Content Testing
has been completed, USDA will
evaluate the results and determine if the
product meets the criteria described in
§4270.4(b). For those applications that
meet the criteria described in
§4270.4(b), USDA will issue a notice of
certification, as specified in paragraph
(c) of this section. A notice of
certification must be issued before the
use of the USDA Certified Biobased
Product Label can begin.

(iv) For those applications that are
disapproved, USDA will inform the
applicant in writing of each criterion
not met.
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(c) Notice of certification. Once USDA
confirms that the test results document
an acceptable Biobased Content, USDA
will issue a notice of certification to the
applicant that includes the date of
certification, name of the product(s)
covered by the certification, and
certified Biobased Content of the
product(s). Upon receipt of a notice of
certification, the applicant may begin
using the USDA Certified Biobased
Product Label on the Certified Biobased
Product and may advertise that the
product is a Certified Biobased Product.
Paragraph (c)(1) of this section presents
the procedures for revising the
information provided under paragraphs
(a)(1)(i) through (viii) of this section
after a notice of certification has been
issued.

(1) If at any time, during the
application process or after a product
has been certified, any of the
information specified in paragraphs
(a)(1)(i) through (viii) of this section
changes, the applicant must notify
USDA of the change within 30 Days.
Such notification must be provided in
writing via email to USDA. Failure to
notify USDA of any change made to a
Certified Biobased Product may result in
the violation actions described in
§4270.12.

(2) After receiving the notice of
certification, the Participating
Organization may request to display a
Biobased Content percentage that is
lower than the content measured by the
ASTM D6866 test results but is greater
than or equal to the applicable category
minimums. Such requests must be sent
in writing via email to USDA and must
be approved by USDA.

(3) If, after reviewing the test results,
USDA determines that the product does
not meet the Applicable Minimum
Biobased Content, USDA will issue a
notice of denial of certification and will
inform the applicant in writing via
email of each criterion not met.

(d) Term of certification—(1) General.
The effective date of certification is
included in the notice of certification
from USDA. Except as specified in
paragraphs (d)(1)(iii) and (iv) and (d)(2)
through (4) of this section, certifications
will remain in effect for five years. The
applicant will be notified 90 Days before
the certification expires, at which time,
the product must be re-tested in
accordance with the procedure as
specified in §4270.7.

(i) If the certification is not renewed
within the 90 Days, the product
certification will expire, the product
will no longer be a Certified Biobased
Product, and the product information
will be removed from the BioPreferred
Program website (biopreferred.gov).

(ii) If a Participating Organization
whose product certification has expired
wishes to renew the certification, the
participant must follow the procedures
required for original certification.

(iii) All certifications are subject to
periodic USDA auditing activities, as
described in §4270.15. If a Participating
Organization fails to participate in such
audit activities or if such audit activities
reveal Biobased Content violations, as
specified in §4270.12, the certification
will be subject to suspension and
revocation according to the procedures
specified in §4270.12(c)(3).

(iv) If USDA discovers that a
certification has been issued for an
ineligible product as a result of errors on
the part of USDA during the approval
process, USDA will notify the
Participating Organization in writing
that the certification is revoked effective
30 Days from the date of the notice.

(2) Reformulations. If at any time
during the term of certification a
Certified Biobased Product is
reformulated, the participant must
notify USDA of the change. USDA will
consider the changes and inform the
participant if re-testing is required as
specified in paragraphs (d)(2)(i) through
(iii) of this section.

(i) If the product formulation or raw
materials of a Certified Biobased
Product are changed such that the
Biobased Content of the product is
reduced to a level below that reported
in the Certified Application, the existing
certification will no longer be valid for
the product under these revised
conditions and the Participating
Organization and its Designated
Representatives must discontinue
affixing the USDA Certified Biobased
Product Label to the product and must
not initiate any further advertising of
the product using the USDA Certified
Biobased Product Label. USDA will
consider a product under such revised
conditions to be a reformulated product,
and the Participating Organization must
submit a new application for
certification using the procedures
specified in paragraph (a) of this
section.

(ii) If the product formulation of a
Certified Biobased Product is changed
such that the Biobased Content of the
product is increased from the level
reported in the Certified Application,
and the raw materials are not
significantly changed, the existing
certification will continue to be valid for
the product.

(iii) If the applicable required
minimum Biobased Content for a
product to participate in the
BioPreferred Program is revised by
USDA, Participating Organizations must

follow the requirements specified in
§4270.6(a)(3).

(3) Test exemptions. For those
products that are exempt from Biobased
Content Testing as described in
§4270.7, the test exempt certification
will expire at the same time as the
Certified Application of the Parent
Product.

(4) Special considerations. (i) For
those Participating Organizations who
have Qualified Biobased Products that
are not certified as of January 8, 2025.
USDA will solicit Biobased Content test
data obtained using the ASTM D6866
test method. Participants who provide
USDA with ASTM D6866 test data that
has been obtained within the past five
years from January 8, 2025 and whose
products meet the requirements as
described in § 4270.4 will receive
certification for their products covered
by the test data. The term of certification
as described in paragraph (d)(1) of this
section will then apply.

(ii) Participants who have Qualified
Biobased Products that are not certified
as of January 8, 2025 and do not provide
recent ASTM D6866 test results within
three years of the publication of this
rule will be required to have their
products tested and certified as
described in §4270.7. If certification is
not completed within three years of the
publication of this rule, these Biobased
Products will no longer be listed as
Qualified Biobased Products on the
BioPreferred Program’s website
(biopreferred.gov) and will be removed
from the BioPreferred Program’s website
(biopreferred.gov).

(iii) For those participants who have
Certified Biobased Products that have
been certified for more than five years
as of the date of publication of this rule,
USDA will require that the certification
be renewed as described in paragraph
(d)(1) of this section within three years
of January 8, 2025. If an application for
renewal is not completed within three
years, the product certification will
expire, the product will no longer be a
Certified Biobased Product, and the
product information will be removed
from the BioPreferred Program website
(biopreferred.gov).

§4270.10 [Reserved]

§4270.11 Requirements associated with
promotional certification materials.

(a) How participation in the
BioPreferred Program can be promoted.
Guidance on promoting participation in
the BioPreferred Program is provided in
paragraphs (a)(1) and (2) of this section.
USDA will evaluate additional requests
for uses of promotional materials or
references to the Program and will offer
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guidance on the BioPreferred Program
website (biopreferred.gov).

(1) Participating Organizations. Only
Participating Organizations that have
received a notice of certification, or
Designated Representatives of the
Participating Organization, may utilize
certification materials provided by the
BioPreferred Program. A Participating
Organization that has received a notice
of certification for a product under this

art:
P (i) May use the USDA Certified
Biobased Product Label (in one of the
approved variations, as applicable) on
the product, its packaging, and other
related materials including, but not
limited to, advertisements, catalogs,
specification sheets, procurement
sheets, procurement databases,
promotional material, websites, or user
manuals for that product, according to
the requirements set forth in this
section.

(ii) Is responsible for the manner in
which the USDA Certified Biobased
Product Label is used by its companies,
as well as its Designated
Representatives, including advertising
agencies, marketing and public relations
firms, and subcontractors.

(2) Other Entities. Other Entities who
have entered into a partnership
agreement with USDA may use the
BioPreferred Program’s promotional
certification materials to advertise or
promote Certified Biobased Products in
materials including, but not limited to,
advertisements, catalogs, procurement
databases, websites, and promotional
and educational materials. Other
Entities may use:

(i) The Certification Icon;

(ii) The phrase “USDA Certified
Biobased Product/Package/Product &
Package,” as applicable; and

(iii) The BioPreferred Program name
in general statements as described in
paragraph (b) of this section, as long as
the statements do not imply that a non-
certified product is certified or endorsed
by USDA.

(b) Correct usage of the USDA
Certified Biobased Product Label and
other promotional certification
materials. (1) The USDA Certified
Biobased Product Label can be affixed
only to Certified Biobased Products and
their associated packaging.

(2) The USDA Certified Biobased
Product Label may be used in material
including, but not limited to,
advertisements, Catalogs, procurement
databases, websites, and promotional
and educational materials to distinguish
certified products from those that are
not certified. The USDA Certified
Biobased Product Label may be used in
advertisements for both Certified

Biobased Products and non-certified/
labeled products if the advertisement
clearly indicates which products are
certified/labeled. Care must be taken to
avoid implying that any non-certified
products are certified.

(3) When educating the public about
the USDA Certified Biobased Product
Label, the watermarked sample version
of the USDA Certified Biobased Product
Label may be used without reference to
a specific Biobased Product. For
example, the following or similar claims
are acceptable: “Look for the ‘USDA
Certified Biobased Product Label. It
means that the product meets USDA
standards for the minimum amount of
Biobased Content and the manufacturer
or vendor has provided relevant
information on the product to be posted
on the BioPreferred Program website
(biopreferred.gov).” This exception
allows Participating Organizations or
Other Entities to use a sample USDA
Certified Biobased Product Label in
documents such as corporate reports,
but only in an informative manner, not
as a statement of product certification.

(4) The USDA Certified Biobased
Product Label may appear next to a
picture of the Certified Biobased
Product(s) or text describing it.

(5) The USDA Certified Biobased
Product Label must stand alone and not
be incorporated into any other
certification mark or logo designs.

(6) The USDA Certified Biobased
Product Label may be embossed,
stamped, or used as a watermark
provided the use does not violate any
BioPreferred Program brand standards
or usage restrictions specified in this
part.

(7) The text portion of the USDA
Certified Biobased Product Label must
be written in English and may not be
translated, even when the certification
mark is used outside of the United
States.

(c) Incorrect usage of the USDA
Certified Biobased Product Label and
other promotional certification
materials. (1) The USDA Certified
Biobased Product Label will not be used
on any product that has not been
certified by USDA as a “USDA Certified
Biobased Product.”

(2) The USDA Certified Biobased
Product Label will not be used in a way
that does not maintain the integrity of
the label and the BioPreferred Program.

(3) The word “BioPreferred” will not
be used as a descriptor for anything
other than the Program, including but
not limited to products, categories, and
companies. The BioPreferred Program
name, the word “BioPreferred,” and the
phrase “USDA Certified Biobased
Product” are not interchangeable. For

example, certified products may not be
referenced as being “BioPreferred
products.”

(4) The USDA Certified Biobased
Product Label will not be used on any
advertisements or informal materials
where both Certified Biobased Products
and non-certified products are shown
unless it is clear that the USDA Certified
Biobased Product Label applies to only
the Certified Biobased Product(s).

(5) The BioPreferred Program name
and the USDA Certified Biobased
Product Label will not be used to imply
endorsement by USDA or the
BioPreferred Program of any particular
product, service, or company.

(6) The BioPreferred Program name
and the USDA Certified Biobased
Product Label will not be used in any
form that could be misleading to the
consumer.

(7) The BioPreferred Program name
and the USDA Certified Biobased
Product Label will not be used by
manufacturers or vendors of Certified
Biobased Products in a manner
disparaging to USDA or any other
government body.

(8) The BioPreferred Program name,
the word ‘‘BioPreferred,” the USDA
Certified Biobased Product Label, and
the Certification Icon will not be altered
or incorporated into other label or logo
designs.

(9) The USDA Certified Biobased
Product Label will not be used on
business cards, company letterhead,
company stationary, or email signatures.

(10) The BioPreferred Program name,
the word ‘‘BioPreferred,” the USDA
Certified Biobased Product Label, and
the Certification Icon will not be used
in, or as part of, any company name,
logo, product name, service, or website,
except as may be provided for in this

art.

(11) The BioPreferred Program name,
the word ‘‘BioPreferred,” the USDA
Certified Biobased Product Label, and
the Certification Icon will not be used
in a manner that violates any of the
applicable requirements contained in
this part.

(d) Imported products. The USDA
Certified Biobased Product Label can be
used only with a product that is
certified by USDA under this part. The
USDA Certified Biobased Product Label
cannot be used to imply that a product
meets or exceeds the requirements of
biobased programs in other countries.
Products imported for sale in the U.S.
must adhere to the same guidelines as
U.S. sourced Biobased Products. Any
product sold in the U.S. as a “USDA
Certified Biobased Product/Package/
Product & Package” must have received
certification from USDA.
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(e) Elements of the USDA Certified
Biobased Product Label. The USDA
Certified Biobased Product Label will
consist of the Certification Icon, the
Biobased Content percentage, the letters
“FP” to indicate that the product is
qualified for preferred Federal
procurement, and one of the three
variations of text specified in
paragraphs (e)(1) through (3) of this
section, as applicable.

(1) USDA Certified Biobased Product:
Product.

(2) USDA Certified Biobased Product:
Package.

(3) USDA Certified Biobased Product:
Product & Package.

(f) Physical aspects of the USDA
Certified Biobased Product Label. The
USDA Certified Biobased Product Label
elements may not be altered, cut,
separated into components, or distorted
in appearance or perspective. The
USDA Certified Biobased Product Label
must appear only in the colors specified
in paragraphs (f)(1) and (2) of this
section unless approval is given by
USDA for an exception.

(1) A multi-color version of the USDA
Certified Biobased Product Label is
preferred. The USDA Certified Biobased
Product Label colors to be applied will
be stipulated in the “USDA BioPreferred
Program Brand and Marketing
Guidelines” document available on the
BioPreferred Program website
(biopreferred.gov).

(2) Black or white outline versions of
the USDA Certified Biobased Product
Label are acceptable.

(g) Placement of the USDA Certified
Biobased Product Label. (1) The USDA
Certified Biobased Product Label can
appear directly on a product, its
associated packaging, in user manuals,
and in other materials including, but not
limited to, advertisements, catalogs,
procurement databases, and
promotional and educational materials.

(2) The USDA Certified Biobased
Product Label will not be placed in a
manner that is ambiguous about which
product is a Certified Biobased Product
or that could indicate certification of a
non-certified product.

(3) When used to distinguish a
Certified Biobased Product in material
including, but not limited to,
advertisements, catalogs, procurement
databases, websites, and promotional
and educational materials, the USDA
Certified Biobased Product Label must
appear near a picture of the product or
text describing it.

(i) If all products on a page are
Certified Biobased Products with the
same Biobased Content percentage, the
USDA Certified Biobased Product Label
may be placed anywhere on that page.

(ii) If a page contains a mix of
Certified Biobased Products and non-
certified Biobased Products, the USDA
Certified Biobased Product Label will be
placed in close proximity to the
Certified Biobased Products. An
individual USDA Certified Biobased
Product Label near each Certified
Biobased Product may be necessary to
avoid confusion.

(h) Minimum size and clear space
requirements for the USDA Certified
Biobased Product Label. (1) The USDA
Certified Biobased Product Label may be
sized to fit the individual application as
long as the correct proportions are
maintained, and all elements of the
USDA Certified Biobased Product Label
remain legible.

(2) The USDA Certified Biobased
Product Label must be surrounded by a
border of clear space that must be of
sufficient width to offset it from
surrounding images and text to avoid
confusion. If a one-color outline version
of the USDA Certified Biobased Product
Label is used, the USDA Certified
Biobased Product Label must appear on
a solid background that is a contrasting
color.

(i) Where to obtain copies of the
promotional certification materials. The
USDA Certified Biobased Product Label
and other associated promotional
materials including the USDA
BioPreferred Program Brand and
Marketing Guidelines are available at
the BioPreferred Program website
(biopreferred.gov).

§4270.12 Violations of program
requirements.

This section identifies the types of
actions that USDA considers violations
under this part and the penalties (e.g.,
the suspension or revocation of
certification) associated with such
violations.

(a) General. Violations under this
section occur on a per product basis and
the penalties are to be applied on a per
product basis. Entities cited for a
violation under this section may appeal
using the provisions in §4270.13. If
certification for a product is revoked,
the Participating Organization whose
certification has been revoked may seek
re-certification for the product specified
under the provisions in §4270.9.

(b) Types of violations. Actions that
will be considered violations of this part
include, but are not limited to, the
examples as described in paragraphs
(b)(1) through (4) of this section:

(1) Biobased Content violations.
USDA reserves the right to request
occasional testing of Certified Biobased
Products without notice to compare the
Biobased Content of the tested product

with the product’s Applicable Minimum
Biobased Content and the Biobased
content reported in its Certified
Application. Such testing will be
conducted using ASTM Method D6866
in accordance with the procedures
discussed in §4270.7.

(i) If the testing shows that the
Biobased Content of a Certified
Biobased Product is less than its
Applicable Minimum Biobased Content,
then a violation of this part will have
occurred.

(ii) If the testing shows that the
Biobased Content is less than that
reported in the product’s Certified
Application but is still equal to or
greater than its Applicable Minimum
Biobased Content(s), USDA will provide
written notification to the Participating
Organization. The participant must
submit, within 90 Days from receipt of
USDA written notification, a new
application for the lower Biobased
Content. Failure to submit a new
application within 90 Days will be
considered a violation of this part.

(A) The participant can submit a new
application to use the Biobased Content
reported to it by USDA in the written
notification.

(B) Alternatively, the participant may
submit a new application and elect to
retest the product in question. If the
participant elects to retest the product,
it must test a sample of the current
product, and the procedures in §4270.9
must be followed. USDA reserves the
right to select the sample that will be
submitted for retesting.

(2) USDA Certified Biobased Product
Label violations. (i) Any usage or
display of the USDA Certified Biobased
Product Label that does not conform to
the requirements specified in § 4270.10.

(ii) Affixing the USDA Certified
Biobased Product Label to any product
prior to issuance of a notice of
certification from USDA.

(iii) Affixing the USDA Certified
Biobased Product Label to a Certified
Biobased Product during periods when
certification has been suspended or
revoked.

(iv) Using an image or icon other than
the official USDA Certified Biobased
Product Label in association with
certification claims.

(3) Application violations. Knowingly
providing false or misleading
information in any application for
certification of a Biobased Product.

(4) BioPreferred Program website
violations. Failure to provide USDA
with updated information when the
information for a Certified Biobased
Product becomes outdated or when new
information for a Certified Biobased
Product becomes available.
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(c) Noncompliance and escalation of
actions. Any identified violations as
described in paragraphs (b)(1) through
(4) are considered noncompliance with
this part. USDA will respond to
noncompliance through actions that
include, but are not limited to, the
examples as described in paragraphs
(c)(1) through (4).

(1) Noncompliance. USDA will
provide the applicable Participating
Organization and any Other Entity
involved, as known to USDA, written
notification of any noncompliance
identified by USDA, as well as actions
that should be taken to resolve the
noncompliance. USDA may remove the
product or company information from
the BioPreferred Program website
(biopreferred.gov) until the
noncompliance is corrected. If
satisfactory resolution of the
noncompliance is not reached, USDA
will consider the noncompliance to be
a violation of this part and may pursue
further action as discussed in
paragraphs (c)(2) through (4) of this
section.

(2) Violation. USDA will first issue a
notice of violation. Entities who receive
a notice of violation for any violation
must correct the violation(s) within 30
Days from receipt of the notice of
violation. If the entity receiving a notice
of violation is a Participating
Organization, USDA will also issue
notices of suspensions and revocations,
as discussed in paragraph (c)(3) of this
section. USDA reserves the right to
further pursue action against these
entities as provided in paragraph (c)(4)
of this section. If the entity receiving a
notice of violation is an Other Entity
(i.e., not a Participating Organization),
then USDA may pursue action
according to paragraph (c)(4) of this
section.

(3) Suspension and Revocation. (i) If
a violation is applicable to a
Participating Organization and the
participant fails to make the required
corrections within 30 Days of receipt of
a notice of violation, USDA will notify
the participant, via email and certified
mail as appropriate, of the continuing
violation, and the certification for that
product will be suspended. As of the
date that the participant receives a
notice of suspension, the participant
and their Designated Representatives
must not affix the USDA Certified
Biobased Product Label to any of that
product or associated packaging not
already labeled and must not distribute
any additional products bearing the

USDA Certified Biobased Product Label.

USDA will both remove the product
information from the BioPreferred
Program website (biopreferred.gov) and

actively communicate the product
suspension to buyers in a timely and
overt manner.

(ii) If, within 30 Days from receipt of
the notice of suspension, the participant
whose USDA product certification has
been suspended makes the required
corrections and notifies the USDA that
the corrections have been made, the
participant and their Designated
Representatives may, upon receipt of
USDA approval of the corrections,
resume use of the USDA Certified
Biobased Product Label. USDA will also
restore the product information to the
BioPreferred Program website
(biopreferred.gov).

(iii) If, following the 30-Day period,
the participant does not make the
required corrections, the certification for
that product will be revoked. As of that
date, the participant must not affix the
USDA Certified Biobased Product Label
to any of that product not already
labeled. In addition, the participant and
their Designated Representatives are
prohibited from further sales of the
product to which the USDA Certified
Biobased Product Label is affixed, and
the product will no longer be listed on
the BioPreferred Program website
(biopreferred.gov) as a product qualified
for preferred Federal procurement.

(iv) If a participant whose product
certification has been revoked wishes to
participate in the BioPreferred Program
again, the participant must follow the
procedures required for the original
certification specified in § 4270.9.

(4) Other remedies. In addition to the
suspension or revocation of the product
certification, depending on the nature of
the violation, USDA may pursue
suspension or debarment of the entities
involved in accordance with 2 CFR part
417 and 48 CFR subpart 9.4. USDA
further reserves the right to pursue any
other remedies available by law,
including any civil or criminal
remedies, against any entity that
violates the provisions of this part.

§4270.13 Appeal process.

Participating Organizations whose
product certification has been revoked
may appeal to USDA.

(a) Filing an appeal. (1) Appeals to the
Agency must be filed within 30 Days of
receipt by the appellant of a notice of
suspension and revocation. Appeals
must be filed in writing via email to the
BioPreferred Program’s email address as
noted on the BioPreferred Program
website (biapre{erred. gov).

(2) All appeals must include a copy of
the adverse decision and a statement of
the appellant’s reasons for believing that
the decision was not made in
accordance with the applicable Program

regulations, policies, or procedures, or
otherwise was not proper.

(b) Reviewing appeals. (1) If USDA
sustains a Participating Organization’s
appeal of a notice of suspension and
revocation, the participant and its
Designated Representative(s) may
immediately resume affixing the USDA
Certified Biobased Product Label to the
Certified Biobased Product and sell and
distribute the Certified Biobased
Product with the USDA Certified
Biobased Product Label. In addition,
USDA will reinstate the product’s
information to the BioPreferred Program
website (biopreferred.gov).

(2) If USDA denies a participant’s
appeal of a notice of suspension and
revocation, then the notice of
suspension and revocation stands.

(c) Appeals of decisions made on
appeals. Appeals of any of the
BioPreferred Program’s decisions may
be made to the Rural Business-
Cooperative Service Administrator.
Appeals must be made, in writing,
within 30 Days of receipt of USDA’s
decision and addressed to: Rural
Business-Cooperative Service
Administrator, 1400 Independence
Avenue SW, Washington, DC 20250—
1522 STOP 3250. If the Rural Business-
Cooperative Service Administrator
sustains an appeal, the provisions of
paragraph (b) of this section will apply.

§4270.14 Reporting and recordkeeping.

(a) Providing product information to
Federal agencies—(1) Informational
website. An informational USDA
website implementing section 9002 of
FSRIA can be found at: biopreferred.gov.
USDA will maintain a web-based
information site for participating
originations with Certified Biobased
Products and Federal agencies to
exchange information, as described in
paragraphs (a)(1)(i) through (iv) of this
section as applicable.

(i) Product information. The website
will, as determined to be necessary by
the Secretary based on the availability of
data, provide the information specified
in §4270.9. USDA encourages Federal
agencies to utilize this website to obtain
current information on designated
categories, contact information for
Participating Organizations, and access
to information on product
characteristics relevant to procurement
decisions. In addition to any
information provided on the website,
participants are expected to provide
relevant information to Federal
agencies, subject to the limitations
specified in paragraph (a)(1)(ii) of this
section, with respect to product
characteristics, including verification of
such characteristics if requested.
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(ii) Providing information on price
and environmental and health benefits.
Federal agencies may not require
Participating Organizations with
Certified Biobased Products to provide
procuring agencies with more data than
would be required of other
manufacturers or vendors offering
products for sale to a Procuring Agency
(aside from data confirming the
Biobased Contents of the products) as a
condition of the purchase of Biobased
Products from the participant. USDA
encourages industry Stakeholders to
provide information on environmental
and public health benefits based on
industry accepted analytical approaches
including, but not limited to, material
carbon footprint analysis, the
International Standards Organization
(ISO) 14040, the ASTM International
life-cycle cost method (E917) and multi-
attribute decision analysis (E1765), and
the British Standard Institution PAS
2050. USDA will make such
Stakeholder-supplied information
available on the BioPreferred Program
website (biopreferred.gov).

(iii) Industry standards test
information. The product information
will include any relevant industry
standard test information as supplied by
the participant. In assessing
performance of a Certified Biobased
Product, USDA requires that procuring
agencies rely on results of performance
tests using applicable ASTM, ISO,
Federal or military specifications, or
other similarly authoritative industry
test standards. Such testing may be
conducted by a laboratory compliant
with the requirements of the standards
body. The procuring official will decide
whether performance data must be
brand-name specific in the case of
products that are essentially of the same
formulation.

(iv) Biodegradability information. If
Biodegradability is claimed by a
participant with a Certified Biobased
Product as a characteristic of that
product, USDA requires that, if
requested by procuring agencies, these
claims be verified using the appropriate,
product-specific ASTM Biodegradability
standard(s). Such testing must be
conducted by an ASTM/ISO-compliant
laboratory. The procuring official will
decide whether Biodegradability data
must be brand-name specific in the case
of products that are essentially of the
same formulation. ASTM
Biodegradability standards include:

(A) D5338 (Standard Test Method for
Determining Aerobic Biodegradation of
Plastic Materials Under Controlled
Composting Conditions);

(B) D5864 (Standard Test Method for
Determining the Aerobic Aquatic

Biodegradation of Lubricants or Their
Components);

(C) D5988 (Standard Test Method for
Determining Aerobic Biodegradation of
Plastic Materials in Soil);

(D) D6006 (Standard Guide for
Assessing Biodegradability of Hydraulic
Fluids);

(E) D6400 (Standard Specification for
Compostable Plastics) and the standards
cited therein;

(F) D6139 (Standard Test Method for
Determining the Aerobic Aquatic
Biodegradation of Lubricants of Their
Components Using the Gledhill Shake
Flask);

(G) D6868 (Standard Specification for
Biodegradable Plastics Used as Coatings
on Paper and Other Compostable
Substrates); and

(H) D7081 (Standard Specification for
Non-Floating Biodegradable Plastics in
the Marine Environment).

(2) Advertising, labeling, and
marketing claims. Participating
Organizations are reminded that their
advertising, labeling, and other
marketing claims, including claims
regarding health and environmental
benefits of the product, must conform to
16 CFR part 260 (Federal Trade
Commission Guides for the Use of
Environmental Marketing Claims). For
further requirements on marketing
claims associated with the BioPreferred
Program, refer to the “USDA
BioPreferred Program Brand and
Marketing Guidelines” found on the
BioPreferred Program website
(biopreferred.gov).

(b) Records. Participating
Organizations will maintain records
documenting compliance with this part
for each product that has received a
notice of certification, as specified in
paragraphs (b)(1) through (3) of this
section.

(1) The results of all tests, and any
associated calculations, performed to
determine the Biobased Content of the
product.

(2) The notice of certification from
USDA, the dates of changes in
formulation that affect the Biobased
Content of Certified Biobased Products,
and the dates when the Biobased
Content of Certified Biobased Products
were tested.

(3) Documentation of analyses
performed by participants to support
claims of environmental or human
health benefits, life cycle cost,
sustainability benefits, and product
performance made by the participant.

(c) Record retention. For each
Certified Biobased Product, records kept
under paragraphs (a) and (b) of this
section must be maintained for at least
three years beyond the end of the

certification period (i.e., three years
beyond the date the product’s term of
certification expires). Records may be
kept in either electronic format or hard
copy format. All records kept in
electronic format must be readily
accessible and/or provided by request.

§4270.15 Oversight and monitoring.

(a) General. USDA will conduct
oversight and monitoring of
Participating Organizations, Designated
Representatives, and Other Entities
involved with the BioPreferred Program
to ensure compliance with this part.
This oversight may include, but not be
limited to, conducting facility visits to
Participating Organizations that have
Certified Biobased Products and their
Designated Representatives.
Participating Organizations are required
to cooperate fully with all USDA audit
efforts for the enforcement of the
BioPreferred Program requirements.

(b) Biobased Content Testing. USDA
will conduct Biobased Content Testing
of Certified Biobased Products as
described in §4270.12(b)(1) to ensure
compliance with this part.

(c) Inspection of records. Participating
Organizations must allow Federal
representatives access to the records
required under § 4270.14 for inspection
and copying during normal business
hours.

(d) Audits. USDA will conduct an
annual desk audit on an ongoing basis
to verify that the product and company
information supplied by Participating
Organizations remain valid. Through
the BioPreferred Program website
(biopreferred.gov), Participating
Organizations will be asked to confirm
that they still manufacture the product,
that the formulation remains the same,
and that the information described
under §4270.9(a)(1) remains valid.
Participants may also be asked for
additional supplemental information.

(1) If a Participating Organization
indicates that their product or company
information needs to be updated during
an annual desk audit, these updates will
be incorporated into the BioPreferred
Program website (biopreferred.gov). If it
is indicated that a product is no longer
manufactured, the product information
will be removed from the BioPreferred
Program website (biopreferred.gov).

(2) If a Participating Organization fails
to complete an annual desk audit, the
participant will be considered to be in
noncompliance with this part, and the
Participating Organization and
associated product information will be
removed from the BioPreferred Program
website (biopreferred.gov). USDA
reserves the right to revoke product
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certification for failure to participate in
an audit.

§§4270.16-4270.98 [Reserved]

§4270.99 OMB control number.

The information collection
requirements in this part are approved
by the Office of Management and
Budget (OMB) and assigned OMB
control number 0570-0083.

Xochitl Torres Small,

Deputy Secretary, United States Department
of Agriculture.

[FR Doc. 2024-28431 Filed 12—-6—24; 8:45 am]
BILLING CODE 3410-XY-P

DEPARTMENT OF AGRICULTURE

Rural Utilities Service
Rural Housing Service
Rural Business-Cooperative Service

7 CFR Part 5001
[Docket No. RUS—-19-Agency-0030]
RIN 0572—-AC56

OneRD Guaranteed Loan Regulation

AGENCY: Rural Business-Cooperative
Service, Rural Housing Service, Rural
Utilities Service, USDA.

ACTION: Final rule, correction and
correcting amendments.

SUMMARY: On September 30, 2024, Rural
Development’s Rural Business-
Cooperative Service, Rural Housing
Service, and Rural Utilities Service,
agencies of the United States
Department of Agriculture (USDA),
published a final rule with comment for
the OneRD Guarantee Loan Program
(OneRD). The final rule made necessary
revisions to the policy and procedures
that strengthened the oversight and
management of the growing Community
Facilities, Water and Waste Disposal,
Business and Industry, and Rural
Energy for America guarantee portfolios.
The final rule had a misspelled subject
heading in the preamble. The final rule
also contained information in an
instruction that was not ultimately in
the final rule, an incomplete definition
of affiliate, and a misstatement
regarding protective advances. This
document corrects the final regulation.
DATES: This rule is effective December 9,
2024.

ADDRESSES: Address all comments
concerning this correction to Susan
Woolard, Regulations Management
Division, Rural Development Innovation
Center, U.S. Department of Agriculture,

1400 Independence Ave. SW, Stop
1522, Washington, DC 20250; telephone
(202) 720-9631; email susan.woolard@
usda.gov.

FOR FURTHER INFORMATION CONTACT:
Susan Woolard, Regulations
Management Division, Rural
Development Innovation Center, U.S.
Department of Agriculture, 1400
Independence Ave. SW, Stop 1522,
Washington, DC 20250; telephone (202)
720-9631; email susan.woolard@
usda.gov.

SUPPLEMENTARY INFORMATION: Rural
Development’s Rural Business-
Cooperative Service, Rural Housing
Service, and Rural Utilities Service are
issuing corrections to the final rule that
published September 30, 2024, at 89 FR
79698.

List of Subjects in 7 CFR Part 5001

Business and industry, Community
facility, Energy efficiency improvement,
Loan programs, Renewable energy,
Rural areas, Rural development, Water
and waste disposal.

In FR Doc. 2024-21920 published
September 30, 2024, beginning on page
79698, make the following corrections:
m 1. On page 79699, in the third column,
item 11, the title is corrected to read
“11. §5001.116 Ineligible CF Projects”.

m 2. On page 79702, in the third column,
item 39a, is corrected to read:

m a. §5001.516(c) is updated to inform
lenders that payment of real estate taxes
is considered a protective advance but
does not require advanced Agency
approval.

m 3. On page 79704, in the third column,
Instruction 4 for § 5001.3, is corrected
by removing the words “commercially
available”.

m 4. On page 79711, in the second
column, Instruction 14 is corrected to
read:
m 14. Amend § 5001.106 by revising the
first sentence of the introductory text,
paragraphs (d)(2), (e)(2) and (e)(3)
introductory text to read as follows:
For the reasons discussed in the
preamble, 7 CFR 5001 is corrected by
making the following correcting
amendments:

PART 5001—GUARANTEED LOANS.

m 1. The authority citation for part 5001
continues to read as follows:

Authority: 5 U.S.C. 301; 7 U.S.C. 1926(a);
7 U.S.C. 1932(a); and 7 U.S.C. 8107.

m 2. Amend § 5001.3 by revising the
definition of “affiliate” to read as
follows:

§5001.3 Definitions.

* * * * *

Affiliate means a person that is
connected with or controlled by another
organization. Factors such as
ownership, management, current and
previous relationships with or ties to
another person, and contractual
relationships, may be considered in
determining whether affiliation exists.
Affiliation is determined using the
principles outlined in 13 CFR
121.301(f).

* * * * *

m 3. Amend § 5001.516 by revising
paragraph (c) to read as follows:

§5001.516 Protective advances.
* * * * *

(c) A lender must obtain written
Agency approval for any protective
advance that will cumulatively amount
to more than $200,000, or 10 percent of
the aggregate outstanding balance of
principal and interest, whichever is less,
to the same borrower. Payment of real
estate taxes by the lender is considered
a protective advance, subject to the
requirements of this section, and does
not require Agency advance approval.

Basil I. Gooden,

Deputy Under Secretary, Rural Development.
[FR Doc. 2024-28031 Filed 12-6-24; 8:45 am|]
BILLING CODE 3410-15-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2024-2129; Project
Identifier MCAI-2024-00066-T; Amendment
39-22889; AD 2024-23-10]

RIN 2120-AA64
Airworthiness Directives; ATR—GIE

Avions de Transport Régional
Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for certain
ATR—GIE Avions de Transport
Régional Model ATR42 and ATR72
airplanes. This AD was prompted by a
report that for airplanes converted from
passenger to cargo configuration using
certain supplemental type certificates,
no height limitation for the cargo, when
loaded in the cargo compartment, is
defined, and that as a consequence,
cargo might be loaded up to the ceiling
of the cargo compartment. This AD
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requires modification of the cargo
compartment and implementation of
updated cargo loading procedures. The
FAA is issuing this AD to address the
unsafe condition on these products.
DATES: This AD is effective January 13,
2025.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in this AD
as of January 13, 2025.

ADDRESSES:

AD Docket: You may examine the AD
docket at regulations.gov under Docket
No. FAA-2024-2129; or in person at
Docket Operations between 9 a.m. and
5 p.m., Monday through Friday, except
Federal holidays. The AD docket
contains this final rule, the mandatory
continuing airworthiness information
(MCAI), any comments received, and
other information. The address for
Docket Operations is U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

Material Incorporated by Reference:

¢ For Sabena Technics material
identified in this AD, contact Sabena
Technics BGC, Le Galilée, 9 Bd Henri
Ziegler, 31700 Blagnac France;
telephone 33 (0)1 56 54 42 30; email
airworthiness.office@
sabenatechnics.com.

¢ You may view this material at the
FAA, Airworthiness Products Section,
Operational Safety Branch, 2200 South
216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206-231-3195.
It is also available at regulations.gov
under Docket No. FAA-2024—2129.

FOR FURTHER INFORMATION CONTACT:
Shahram Daneshmandi, Aviation Safety
Engineer, FAA, 1600 Stewart Avenue,
Suite 410, Westbury, NY 11590;
telephone 206-231-3220; email
shahram.daneshmandi@faa.gov.
SUPPLEMENTARY INFORMATION:

Background

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to certain ATR—GIE Avions de
Transport Régional Model ATR42 and

ATR72 airplanes. The NPRM published
in the Federal Register on August 22,
2024 (89 FR 67908). The NPRM was
prompted by AD 2024-0025, dated
January 24, 2024, issued by the
European Union Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Union (referred to after this as the
MCAI). The MCAI states that it was
identified that for airplanes converted
from passenger to cargo configuration
using EASA Supplemental Type
Certificate (STC) 10069551, Revision 1
(EASA STC 10069551, Revision 0,
corresponds to FAA STC ST04602NY),
or the previous EASA STC 2004-2872
(which corresponds to FAA STC S116—
004NM, Revision 1), no height
limitation for the cargo, when loaded in
the cargo compartment, is defined.
Consequently, operators of such
airplanes may load the cargo up to the
ceiling of the cargo compartment and,
therefore, potentially affect the proper
functioning of the smoke detectors. This
condition, if not corrected, could lead to
smoke not being detected in time,
possibly resulting in an uncontrolled
fire.

In the NPRM, the FAA proposed to
require modification of the cargo
compartment and implementation of
updated cargo loading procedures. The
FAA is issuing this AD to address the
unsafe condition on these products.

You may examine the MCAI in the
AD docket at regulations.gov under
Docket No. FAA-2024-2129.

Discussion of Final Airworthiness
Directive

Comments

The FAA received a comment from
Air Line Pilots Association,
International (ALPA), who supported
the NPRM without change.

Conclusion

This product has been approved by
the aviation authority of another
country and is approved for operation in
the United States. Pursuant to the FAA’s
bilateral agreement with this State of
Design Authority, it has notified the
FAA of the unsafe condition described
in the MCAI referenced above. The FAA

reviewed the relevant data, considered
the comments received, and determined
that air safety requires adopting this AD
as proposed. Accordingly, the FAA is
issuing this AD to address the unsafe
condition on this product. Except for
minor editorial changes, this AD is
adopted as proposed in the NPRM.
None of the changes will increase the
economic burden on any operator.

Material Incorporated by Reference
Under 1 CFR Part 51

The FAA reviewed Sabena Technics
Airworthiness Technical Instructions
0110-09-A-ATI-F01-R00, and 0110-
11-A-ATI-F01-R00, both dated
September 19, 2023. This material
describes procedures for modifying the
cargo compartment (installing a label
and tape to indicate maximum cargo
height). These documents are distinct
since they apply to different airplane
models.

The FAA also reviewed Sabena
Technics Weight & Balance Manual
Supplement 0110-09—-A-2305-R06,
Revision 06, dated September 15, 2023;
and Sabena Technics Weight & Balance
Manual Supplement 0110-11-A—2305—
RO7, Revision 07, dated September 15,
2023. The maximum cargo height in the
cargo compartment is described in
Section 2.9., “Cargo Compartment—
Loading Limitation,” of Sabena
Technics Weight & Balance Manual
Supplement 0110-09—-A—-2305-R06,
Revision 06, dated September 15, 2023;
and section 2.11., “Cargo Compartment-
Loading Limitation,” of Sabena
Technics Weight & Balance Manual
Supplement 0110-11-A-2305-R07,
Revision 07, dated September 15, 2023.
These documents are distinct since they
apply to different airplane models.

This material is reasonably available
because the interested parties have
access to it through their normal course
of business or by the means identified
in the ADDRESSES section.

Costs of Compliance

The FAA estimates that this AD
affects 2 airplanes of U.S. registry. The
FAA estimates the following costs to
comply with this AD:

ESTIMATED COSTS FOR REQUIRED ACTIONS

Cost per Cost on U.S.
Labor cost Parts cost product operators
8 work-hours X $85 per NoUr = $680 ........cccceeiuiiiiieciiecie ettt ne e $100 $780 $1,560

The FAA has included all known
costs in its cost estimate. According to

the manufacturer, however, some or all
of the costs of this AD may be covered

under warranty, thereby reducing the
cost impact on affected operators.
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Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a ““significant regulatory
action” under Executive Order 12866,

(2) Will not affect intrastate aviation
in Alaska, and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:
Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

2024-23-10 ATR—GIE Avions de
Transport Régional: Amendment 39—
22889; Docket No. FAA-2024-2129;
Project Identifier MCAI-2024—00066-T.

(a) Effective Date

This airworthiness directive (AD) is
effective January 13, 2025.

(b) Affected ADs

None.
(c) Applicability

This AD applies to ATR—GIE Avions de
Transport Régional airplanes identified in
paragraphs (c)(1) and (2) of this AD,
certificated in any category, modified in
accordance with FAA Supplemental Type
Certificate (STC) ST116—004NM or STC
ST04602NY.

(1) Model ATR42—200, —300, —320, and
—500 airplanes.

(2) Model ATR72-101, —102, —201, —202,
—211,-212, and —212A airplanes.

(d) Subject

Air Transport Association (ATA) of
America Code 11, Placards and Marking.

(e) Unsafe Condition

This AD was prompted by a report that for
airplanes converted from passenger to cargo
configuration using certain supplemental
type certificates, no height limitation for the
cargo, when loaded in the cargo
compartment, is defined, and that as a
consequence, cargo may be loaded up to the
ceiling of the cargo compartment. The FAA
is issuing this AD to address cargo being
loaded up to the ceiling of the cargo
compartment, which could affect the proper
functioning of the smoke detectors. This
condition, if not corrected, could lead to
smoke not being detected in time, possibly
resulting in an uncontrolled fire.

() Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Modification of Cargo Compartment

Within 6 months after the effective date of
this AD, modify the cargo compartment in
accordance with the Accomplishment
Instructions of Sabena Technics
Airworthiness Technical Instructions 0110—
09-A-ATI-F01-R00, dated September 19,
2023 (for Model ATR42 airplanes); or Sabena
Technics Airworthiness Technical
Instructions 0110-11-A—-ATI-F01-R00,
dated September 19, 2023 (for Model ATR72
airplanes).

(h) Revision of Weight and Balance Manual

Prior to or concurrently with
accomplishing the actions required by
paragraph (g) of this AD, implement the cargo
loading procedures specified in Section 2.9.,
“Cargo Compartment—Loading Limitation,”
of Sabena Technics Weight & Balance
Manual Supplement 0110-09—-A—2305-R06,
Revision 06, dated September 15, 2023 (for
Model ATR42 airplanes); or Section 2.11.,
“Cargo Compartment-Loading Limitation,” of
Sabena Technics Weight & Balance Manual
Supplement 0110-11-A-2305-R07, Revision

07, dated September 15, 2023 (for Model
ATR72 airplanes).

(i) No Reporting Requirement

Although Sabena Technics Airworthiness
Technical Instructions 0110-09-A-ATI-F01—
R00, and 0110-11-A-ATI-F01-R00, both
dated September 19, 2023, specify to submit

certain information to the manufacturer, this
AD does not include that requirement.

(j) Additional AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Validation Branch, FAA, has the authority to
approve AMOC:s for this AD, if requested
using the procedures found in 14 CFR 39.19.
In accordance with 14 CFR 39.19, send your
request to your principal inspector or
responsible Flight Standards Office, as
appropriate. If sending information directly
to the manager of the International Validation
Branch, mail it to the address identified in
paragraph (k) of this AD. Information may be
emailed to: AMOC@faa.gov. Before using any
approved AMOG, notify your appropriate
principal inspector, or lacking a principal
inspector, the manager of the responsible
Flight Standards Office.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain instructions
from a manufacturer, the instructions must
be accomplished using a method approved
by the Manager, International Validation
Branch, FAA; or the European Union
Aviation Safety Agency (EASA); or Sabena
Technic BGC’s EASA Design Organization
Approval (DOA). If approved by the DOA,
the approval must include the DOA-
authorized signature.

(k) Additional Information

For more information about this AD,
contact Shahram Daneshmandi, Aviation
Safety Engineer, FAA, 1600 Stewart Avenue,
Suite 410, Westbury, NY 11590; telephone
206—231-3220; email
shahram.daneshmandi@faa.gov.

(1) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the material listed in this paragraph
under 5 U.S.C. 552(a) and 1 CFR part 51.

(2) You must use this material as
applicable to do the actions required by this
AD, unless this AD specifies otherwise.

(i) Sabena Technics Airworthiness
Technical Instructions 0110—-09—A—ATI-F01-
ROO, dated September 19, 2023.

(ii) Sabena Technics Airworthiness
Technical Instructions 0110-11-A—ATI-F01-
ROO, dated September 19, 2023.

(iii) Sabena Technics Weight & Balance
Manual Supplement 0110-09-A—-2305-R06,
Revision 06, dated September 15, 2023. This
document has the revision level and date on
page 2; no other page of the document has
this information.

(iv) Sabena Technics Weight & Balance
Manual Supplement 0110-11-A-2305-R07,
Revision 07, dated September 15, 2023. This
document has the revision level and date on
page 2; no other page of the document has
this information.
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(3) For Sabena Technics material identified
in this AD, contact Sabena Technics BGC, Le
Galilée, 9 Bd Henri Ziegler, 31700 Blagnac
France; telephone 33 (0)1 56 54 42 30; email
airworthiness.office@sabenatechnics.com.

(4) You may view this material at the FAA,
Airworthiness Products Section, Operational
Safety Branch, 2200 South 216th St., Des
Moines, WA. For information on the
availability of this material at the FAA, call
206-231-3195.

(5) You may view this material at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA,
visit www.archives.gov/federal-register/cfr/
ibr-locations or email fr.inspection@nara.gov.

Issued on November 21, 2024.
Victor Wicklund,

Deputy Director, Compliance & Airworthiness
Division, Aircraft Certification Service.

[FR Doc. 2024-28789 Filed 12—6—24; 8:45 am|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2024-2025; Project
Identifier MCAI-2024-00120-T; Amendment
39-22888; AD 2024-23-09]

RIN 2120-AA64
Airworthiness Directives; Airbus SAS
Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for all
Airbus SAS Model A321-251NX,
—252NX, —253NX, —271NX, and —272NX
airplanes. This AD was prompted by the
discovery during a quality review
performed during manufacturing, that a
torque strip indicator (material
“Dykem”) had been applied on the
orifice fitting on certain slides’ inflation
reservoirs’ venting holes. This AD
requires an inspection for discrepancies
of affected parts (certain reservoirs
having certain orifices) and replacement
of discrepant affected parts, and
prohibits installing affected parts, as
specified in a European Union Aviation
Safety Agency (EASA) AD, which is
incorporated by reference. The FAA is
issuing this AD to address the unsafe
condition on these products.

DATES: This AD is effective January 13,
2025.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of January 13, 2025.

ADDRESSES:

AD Docket: You may examine the AD
docket at regulations.gov under Docket
No. FAA-2024-2025; or in person at
Docket Operations between 9 a.m. and
5 p.m., Monday through Friday, except
Federal holidays. The AD docket
contains this final rule, the mandatory
continuing airworthiness information
(MCAI), any comments received, and
other information. The address for
Docket Operations is U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

Material Incorporated by Reference:

o For EASA material identified in this
AD, contact EASA, Konrad-Adenauer-
Ufer 3, 50668 Cologne, Germany;
telephone +49 221 8999 000; email
ADs@easa.europa.eu; website
easa.europa.eu. You may find this
material on the EASA website at
ad.easa.europa.eu.

e You may view this material at the
FAA, Airworthiness Products Section,
Operational Safety Branch, 2200 South
216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206-231-3195.
It is also available at regulations.gov
under Docket No. FAA—-2024-2025.

FOR FURTHER INFORMATION CONTACT:
Timothy Dowling, Aviation Safety
Engineer, FAA, 1600 Stewart Avenue,
Suite 410, Westbury, NY 11590;
telephone 206—231-3667; email
timothy.p.dowling@faa.gov.
SUPPLEMENTARY INFORMATION:

Background

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to all Airbus SAS Model A321—
251NX, —252NX, —253NX, —271NX, and
—272NX airplanes. The NPRM
published in the Federal Register on
August 21, 2024 (89 FR 67575). The
NPRM was prompted by AD 2024-0057,
dated February 28, 2024, issued by
EASA, which is the Technical Agent for
the Member States of the European
Union (EASA AD 2024-0057) (also
referred to as the MCAI). The MCAI
states that during a quality review
performed during manufacturing, a
quality escape was identified on the
Model A321NX door 3 slide and offwing
slide inflation reservoirs’ venting holes,
where a torque strip indicator (material
“Dykem”) had been applied on the
orifice fitting (clogging the vent hole).
This condition, in combination with a
slide reservoir pressure loss, if not
detected and corrected, could lead to

deployment in flight of a non-inflated
slide, possibly resulting in damage to,
and reduced control of, the airplane.

In the NPRM, the FAA proposed to
require an inspection for discrepancies
of affected parts (certain reservoirs
having certain orifices) and replacement
of discrepant affected parts, and
prohibit installing affected parts, as
specified in EASA AD 2024-0057. The
FAA is issuing this AD to address the
unsafe condition on these products.

You may examine the MCAI in the
AD docket at regulations.gov under
Docket No. FAA-2024-2025.

Discussion of Final Airworthiness
Directive

Comments

The FAA received comments from the
Air Line Pilots Association,
International (ALPA), and United
Airlines, who supported the NPRM
without change.

Conclusion

This product has been approved by
the aviation authority of another
country and is approved for operation in
the United States. Pursuant to the FAA’s
bilateral agreement with this State of
Design Authority, it has notified the
FAA of the unsafe condition described
in the MCAI referenced above. The FAA
reviewed the relevant data, considered
the comments received, and determined
that air safety requires adopting this AD
as proposed. Accordingly, the FAA is
issuing this AD to address the unsafe
condition on this product. Except for
minor editorial changes, this AD is
adopted as proposed in the NPRM.
None of the changes will increase the
economic burden on any operator.

Material Incorporated by Reference
Under 1 CFR Part 51

EASA AD 2024-0057 specifies a
general visual inspection of affected
parts (certain reservoirs having certain
orifices) for discrepancies (the presence
of “Dykem” material on the orifice
fitting) and replacement of discrepant
affected parts, and prohibits installing
affected parts. This material is
reasonably available because the
interested parties have access to it
through their normal course of business
or by the means identified in the
ADDRESSES section.

Costs of Compliance

The FAA estimates that this AD
affects 227 airplanes of U.S. registry.
The FAA estimates the following costs
to comply with this AD:
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ESTIMATED COSTS FOR REQUIRED ACTIONS
Cost per Cost on U.S.
Labor cost Parts cost pl’OleJ)Ct operators
1 WOrk-hour X $85 Per hoUr = $85 .......eocirieiiieieecie ettt $0 $85 $19,295

The FAA estimates the following
costs to do any necessary on-condition
action that would be required based on

the results of any required actions. The
FAA has no way of determining the

number of aircraft that might need this
on-condition action:

ESTIMATED COSTS OF ON-CONDITION ACTIONS

Labor cost

Parts cost Cost per product

1 work-hour x $85 per hour = $85

Negligible

$85

The FAA has included all known
costs in its cost estimate. According to
the manufacturer, however, some or all
of the costs of this AD may be covered
under warranty, thereby reducing the
cost impact on affected operators.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a ““significant regulatory
action” under Executive Order 12866,

(2) Will not affect intrastate aviation
in Alaska, and

(3) Will not have a significant
economic impact, positive or negative,

on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding

the following new airworthiness

directive:

2024-23-09 Airbus SAS: Amendment 39—
22888; Docket No. FAA—-2024-2025;
Project Identifier MCAI-2024-00120-T.

(a) Effective Date

This airworthiness directive (AD) is

effective January 13, 2025.

(b) Affected ADs

None.
(c) Applicability

This AD applies to all Airbus SAS Model
A321-251NX, —252NX, —253NX, —271NX,

and —272NX airplanes, certificated in any
category.

(d) Subject

Air Transport Association (ATA) of
America Code 25, Equipment/Furnishings.
(e) Unsafe Condition

This AD was prompted by the discovery
during a quality review performed during
manufacturing, that a torque strip indicator
(material “Dykem”) had been applied on the
orifice fitting on certain slides’ inflation

reservoirs’ venting holes. The FAA is issuing
this AD to address blocked venting holes on
the orifice fitting on an escape slide’s
inflation reservoir. The unsafe condition, if
not addressed, could, in combination with a
slide reservoir pressure loss, result in
deployment in flight of a non-inflated slide,
possibly resulting in damage to, and reduced
control of, the airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Requirements

Except as specified in paragraph (h) of this
AD: Comply with all required actions and
compliance times specified in, and in
accordance with, European Union Aviation
Safety Agency (EASA) AD 2024-0057, dated
February 28, 2024 (EASA AD 2024-0057).

(h) Exceptions to EASA AD 2024-0057

(1) Where EASA AD 2024—-0057 refers to
March 13, 2024, or its effective date, this AD
requires using the effective date of this AD.

(2) This AD does not adopt the “Remarks”
section of EASA AD 2024-0057.

(i) Additional AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Validation Branch, FAA, has the authority to
approve AMOG:s for this AD, if requested
using the procedures found in 14 CFR 39.19.
In accordance with 14 CFR 39.19, send your
request to your principal inspector or
responsible Flight Standards Office, as
appropriate. If sending information directly
to the manager of the International Validation
Branch, mail it to the address identified in
paragraph (j) of this AD. Information may be
emailed to: AMOC@faa.gov. Before using any
approved AMOC, notify your appropriate
principal inspector, or lacking a principal
inspector, the manager of the responsible
Flight Standards Office.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain instructions
from a manufacturer, the instructions must
be accomplished using a method approved
by the Manager, International Validation
Branch, FAA; or EASA; or Airbus SAS’s
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EASA Design Organization Approval (DOA).
If approved by the DOA, the approval must
include the DOA-authorized signature.

(3) Required for Compliance (RC): Except
as required by paragraph (i)(2) of this AD, if
any service information referenced in EASA
AD 2024-0057 contains paragraphs that are
labeled as RC, the instructions in RC
paragraphs, including subparagraphs under
an RC paragraph, must be done to comply
with this AD; any paragraphs, including
subparagraphs under those paragraphs, that
are not identified as RC are recommended.
The instructions in paragraphs, including
subparagraphs under those paragraphs, not
identified as RC may be deviated from using
accepted methods in accordance with the
operator’s maintenance or inspection
program without obtaining approval of an
AMOC, provided the instructions identified
as RC can be done and the airplane can be
put back in an airworthy condition. Any
substitutions or changes to instructions
identified as RC require approval of an
AMOC.

(j) Additional Information

For more information about this AD,
contact Timothy Dowling, Aviation Safety
Engineer, FAA, 1600 Stewart Avenue, Suite
410, Westbury, NY 11590; telephone 206—
231-3667; email timothy.p.dowling@faa.gov.

(k) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the material listed in this paragraph
under 5 U.S.C. 552(a) and 1 CFR part 51.

(2) You must use this material as
applicable to do the actions required by this
AD, unless this AD specifies otherwise.

(i) European Union Aviation Safety Agency
(EASA) AD 2024-0057, dated February 28,
2024.

(ii) [Reserved]

(3) For EASA AD 2024—-0057 identified in
this AD, contact EASA, Konrad-Adenauer-
Ufer 3, 50668 Cologne, Germany; telephone
+49 221 8999 000; email ADs@
easa.europa.eu; website easa.europa.eu. You
may find this EASA AD on the EASA website
at ad.easa.europa.eu.

(4) You may view this material at the FAA,
Airworthiness Products Section, Operational
Safety Branch, 2200 South 216th St., Des
Moines, WA. For information on the
availability of this material at the FAA, call
206-231-3195.

(5) You may view this material at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA,
visit www.archives.gov/federal-register/cfr/
ibr-locations or email fr.inspection@nara.gov.

Issued on November 18, 2024.
Peter A. White,

Deputy Director, Integrated Certificate
Management Division, Aircraft Certification
Service.

[FR Doc. 2024-28779 Filed 12—-6—24; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2024-1698; Project
Identifier AD—2024-00005-T; Amendment
39-22895; AD 2024-24-05]

RIN 2120-AA64
Airworthiness Directives; The Boeing
Company Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for certain
The Boeing Company Model 767-300F
series airplanes. This AD was prompted
by a determination that certain cargo
compartment insulation blankets do not
adequately fit some locations and allow
smoke to migrate past the cargo
compartment sidewall liners and
upward into the main cabin. This AD
requires replacing cargo compartment
insulation blankets. The FAA is issuing
this AD to address the unsafe condition
on these products.

DATES: This AD is effective January 13,
2025.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of January 13, 2025.

ADDRESSES:

AD Docket: You may examine the AD
docket at regulations.gov under Docket
No. FAA-2024-1698; or in person at
Docket Operations between 9 a.m. and
5 p.m., Monday through Friday, except
Federal holidays. The AD docket
contains this final rule, any comments
received, and other information. The
address for Docket Operations is U.S.
Department of Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue SE, Washington, DC
20590.

Material Incorporated by Reference:

¢ For Boeing material identified in
this AD, contact Boeing Commercial
Airplanes, Attention: Contractual & Data
Services (C&DS), 2600 Westminster
Blvd., MC 110-SK57, Seal Beach, CA
90740-5600; telephone 562—-797-1717;
website myboeingfleet.com.

e You may view this material at the
FAA, Airworthiness Products Section,
Operational Safety Branch, 2200 South
216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206-231-3195.
It is also available at regulations.gov
under Docket No. FAA-2024-1698.

FOR FURTHER INFORMATION CONTACT: Julie
Linn, Aviation Safety Engineer, FAA,
2200 South 216th St., Des Moines, WA
98198; phone: 206—231-3684; email:
julie.linn@faa.gov.

SUPPLEMENTARY INFORMATION:

Background

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to certain The Boeing Company
Model 767-300F series airplanes. The
NPRM published in the Federal
Register on June 26, 2024 (89 FR 53370).
The NPRM was prompted by a
determination that certain cargo
compartment insulation blankets do not
adequately fit some locations and allow
smoke to migrate past the cargo
compartment sidewall liners and
upward into the main cabin. In the
NPRM, the FAA proposed to require
replacing the cargo compartment
insulation blankets. The FAA is issuing
this AD to address inadequately fitting
cargo compartment insulation blankets.
The unsafe condition, if not addressed,
could result in a fire in the bilge area of
the cargo compartment, which if not
contained could lead to a smoke and fire
event in the passenger compartment.

Discussion of Final Airworthiness
Directive

Comments

The FAA received a comment from
Air Line Pilots Association,
International (ALPA) who supported the
NPRM without change.

The FAA also received comments
from Boeing, Aviation Partners Boeing,
and All Nippon Airways. The following
presents the comments received on the
NPRM and the FAA’s response to each
comment.

Request To Add a Boeing Alternative
Method of Compliance (AMOC) Notice
to the Proposed AD

All Nippon Airways and Boeing
requested that the FAA add Boeing
AMOC Notice 767-25-0550 AMOC 01,
dated March 13, 2024, to the proposed
AD. All Nippon Airways requested that
Boeing AMOC Notice 767—-25—-0550
AMOC 01, dated March 13, 2024, be
added to paragraph (g) of the proposed
AD to specify that the actions should be
done in accordance with both Boeing
Special Attention Service Bulletin 767—
25—-0550 Revision 2, dated December 18,
2023, and Boeing AMOC Notice 767—
25-0550 AMOC 01, dated March 13,
2024. All Nippon Airways stated that
Boeing AMOC Notice 767-25—0550
AMOC 01, dated March 13, 2024,
provides changes regarding Boeing
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Special Attention Service Bulletin 767—
25-0550, Revision 2, dated December
18, 2023.

Boeing requested that the FAA revise
paragraph (h) of the proposed AD, (the
“Alternative Methods of Compliance
(AMOCs)” paragraph), to include
language approving Boeing AMOC
Notice 767-25-0550 AMOC 01, dated
March 13, 2024, as an AMOC to the
proposed AD. Boeing stated that Boeing
AMOC Notice 767-25-0550 AMOC 01,
dated March 13, 2024, applies to Boeing
Special Attention Service Bulletin 767—
25—-0550, Revision 2, dated December
18, 2023, and was approved and
published as an alternative to
accomplishing the requirements
specified by paragraph (g) of AD 2021-
12—11 Amendment 39-21598 (86 FR
33112, June 24, 2021) (AD 2021-12-11).

The FAA notes that the approved
FAA AMOC letter 522—-24-00097, dated
March 12, 2024, allows Boeing AMOC
Notice 767-25-0550 AMOC 01, dated
March 13, 2024, as an alternative to
certain steps in Boeing Special
Attention Service Bulletin 767-25-0550
Revision 2, dated December 18, 2023.
FAA AMOC letter 522—-24-00097, dated

March 12, 2024, was previously
approved for use in AD-2021-12-11.
The FAA has revised paragraph (h)(4) of
this AD to include FAA AMOC letter
522—24-00097, dated March 12, 2024, as
an approved AMOC for the
corresponding actions specified in
paragraph (g) of this AD.

Effect of Winglets on Accomplishment
of the Proposed Actions

Aviation Partners Boeing stated that
the installation of winglets per
Supplemental Type Certificate (STC)
ST01920SE does not affect compliance
with the proposed actions.

The FAA agrees with the commenter
that STC ST01920SE does not affect the
accomplishment of the manufacturer’s
service instructions. Therefore, the
installation of STC ST01920SE does not
affect the ability to accomplish the
actions required by this AD. The FAA
has not changed this AD in this regard.

Conclusion

The FAA reviewed the relevant data,
considered any comments received, and
determined that air safety requires
adopting this AD as proposed.

ESTIMATED COSTS

Accordingly, the FAA is issuing this AD
to address the unsafe condition on these
products. Except for minor editorial
changes, and any other changes
described previously, this AD is
adopted as proposed in the NPRM.
None of the changes will increase the
economic burden on any operator.

Material Incorporated by Reference
Under 1 CFR Part 51

The FAA reviewed Boeing Special
Attention Service Bulletin 767—-25—
0550, Revision 2, dated December 18,
2023. This material specifies procedures
for replacing insulation blankets in the
cargo compartment with insulation
blankets with integrated fire stops.

This material is reasonably available
because the interested parties have
access to it through their normal course
of business or by the means identified
in the ADDRESSES section.

Costs of Compliance

The FAA estimates that this AD
affects 32 airplanes of U.S. registry. The
FAA estimates the following costs to
comply with this AD:

i Cost per Cost on U.S.
Action Labor cost Parts cost product operators
Replacement ................. 270 work-hours x $85 per hour = $22,950 .........cccceverveerieseerreseesreneenns $35,900 $58,850 $1,883,200

The FAA has included all known
costs in its cost estimate. According to
the manufacturer, however, some or all
the costs of this AD may be covered
under warranty, thereby reducing the
cost impact on affected operators.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or

develop on products identified in this
rulemaking action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Will not affect intrastate aviation
in Alaska, and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

2024-24-05 The Boeing Company:
Amendment 39-22895; Docket No.
FAA-2024-1698; Project Identifier AD—
2024-00005-T.

(a) Effective Date

This airworthiness directive (AD) is
effective January 13, 2025.

(b) Affected ADs
None.
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(c) Applicability

This AD applies to The Boeing Company
Model 767—-300F series airplanes, certificated
in any category, identified as Group 7, 11
through 15, and 18 in Boeing Special
Attention Service Bulletin 767-25-0550,
Revision 2, dated December 18, 2023.

(d) Subject

Air Transport Association (ATA) of
America Code 25, Equipment/Furnishings.

(e) Unsafe Condition

This AD was prompted by a determination
that certain cargo compartment insulation
blankets do not adequately fit some locations
and allow smoke to migrate past the cargo
compartment. The FAA is issuing this AD to
require replacing these cargo compartment
insulation blankets. The unsafe condition, if
not addressed, could result in a fire in the
bilge area of the cargo compartment, which
if not contained could lead to a smoke and
fire event in the passenger compartment.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Required Actions

Within 36 months after the effective date
of this AD, do all applicable actions
identified as “RC” (required for compliance)
in, and in accordance with, the
Accomplishment Instructions of Boeing
Special Attention Service Bulletin 767-25—
0550, Revision 2, dated December 18, 2023.

(h) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, AIR-520, Continued
Operational Safety Branch, FAA, has the
authority to approve AMOC:s for this AD, if
requested using the procedures found in
14 CFR 39.19. In accordance with 14 CFR
39.19, send your request to your principal
inspector or responsible Flight Standards
Office, as appropriate. If sending information
directly to the manager of the certification
office, send it to the attention of the person
identified in paragraph (i) of this AD.
Information may be emailed to: AMOC@
faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the responsible Flight Standards Office.

(3) An AMOC that provides an acceptable
level of safety may be used for any repair,
modification, or alteration required by this
AD if it is approved by The Boeing Company
Organization Designation Authorization
(ODA) that has been authorized by the
Manager, AIR-520, Continued Operational
Safety Branch, FAA, to make those findings.
To be approved, the repair method,
modification deviation, or alteration
deviation must meet the certification basis of
the airplane, and the approval must
specifically refer to this AD.

(4) FAA AMOC letter 522—24-00097, dated
March 12, 2024, approved for AD 2021-12—
11, Amendment 39-21598 (86 FR 33112,
June 24, 2021) is approved as an AMOC for
the corresponding provisions of Boeing

Special Attention Service Bulletin 767-25—
0550, Revision 2, dated December 18, 2023,
that are required by paragraph (g) of this AD.

(5) For service information that contains
steps that are labeled as Required for
Compliance (RC), the provisions of
paragraphs (h)(5)(i) and (ii) of this AD apply.

(i) The steps labeled as RC, including
substeps under an RC step and any figures
identified in an RC step, must be done to
comply with the AD. If a step or substep is
labeled “RC Exempt,” then the RC
requirement is removed from that step or
substep. An AMOC is required for any
deviations to RC steps, including substeps
and identified figures.

(ii) Steps not labeled as RC may be
deviated from using accepted methods in
accordance with the operator’s maintenance
or inspection program without obtaining
approval of an AMOGC, provided the RC steps,
including substeps and identified figures, can
still be done as specified, and the airplane
can be put back in an airworthy condition.

(i) Related Information

For more information about this AD,
contact Julie Linn, Aviation Safety Engineer,
FAA, 2200 South 216th St., Des Moines, WA
98198; phone: 206—231-3684; email:
julie.linn@faa.gov.

(j) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference of
the material listed in this paragraph under
5U.S.C. 552(a) and 1 CFR part 51.

(2) You must use this material as
applicable to do the actions required by this
AD, unless the AD specifies otherwise.

(i) Boeing Special Attention Service
Bulletin 767—-25-0550, Revision 2, dated
December 18, 2023.

(ii) [Reserved]

(3) For Boeing material identified in this
AD, contact Boeing Commercial Airplanes,
Attention: Contractual & Data Services
(C&DS), 2600 Westminster Blvd., MC 110—
SK57, Seal Beach, CA 90740-5600; telephone
562-797-1717; website myboeingfleet.com.

(4) You may view this material at the FAA,
Airworthiness Products Section, Operational
Safety Branch, 2200 South 216th St., Des
Moines, WA. For information on the
availability of this material at the FAA, call
206-231-3195.

(5) You may view this material at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA,
visit www.archives.gov/federal-register/cfr/
ibr-locations or email fr.inspection@nara.gov.

Issued on November 20, 2024.
Peter A. White,

Deputy Director, Integrated Certificate
Management Division, Aircraft Certification
Service.

[FR Doc. 2024—-28781 Filed 12—6—-24; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2023-2403; Project
Identifier AD-2023-00888-T; Amendment
39-22893; AD 2024-24-03]

RIN 2120-AA64
Airworthiness Directives; The Boeing
Company Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for certain
The Boeing Company Model MD-11
and MD-11F airplanes. This AD was
prompted by a report of a Model MD—
11F airplane experiencing an
uncommanded deployment of a thrust
reverser in flight at low altitude. This
AD requires initial and repetitive
detailed inspections and repetitive wire
integrity tests of the engine pylon thrust
reverser control system wire harnesses,
junction box assembly and junction box
cover, left-side and right-side thrust
reverser electrical harnesses, core
(engine compartment) miscellaneous
wire harness assembly, and 30-degree
bulkhead wire harness assembly; and
applicable on-condition actions. This
AD also requires reporting inspection
results. The FAA is issuing this AD to
address the unsafe condition on these
products.

DATES: This AD is effective January 13,
2025.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of January 13, 2025
ADDRESSES:

AD Docket: You may examine the AD
docket at regulations.gov under Docket
No. FAA-2023-2403; or in person at
Docket Operations between 9 a.m. and
5 p.m., Monday through Friday, except
Federal holidays. The AD docket
contains this final rule, any comments
received, and other information. The
address for Docket Operations is U.S.
Department of Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue SE, Washington, DC
20590.

Material Incorporated by Reference:

¢ For Boeing material identified in
this AD, contact Boeing Commercial
Airplanes, Attention: Contractual & Data
Services (C&DS), 2600 Westminster
Blvd., MC 110-SK57, Seal Beach, CA
90740-5600; telephone 562-797-1717;
website myboeingfleet.com.
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¢ You may view this material at the
FAA, Airworthiness Products Section,
Operational Safety Branch, 2200 South
216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206-231-3195.
It is also available at regulations.gov
under Docket No. FAA-2023-2403.

FOR FURTHER INFORMATION CONTACT: Tak
Kobayashi, Aviation Safety Engineer,
FAA, 2200 South 216th St., Des Moines,
WA 98198; telephone 206—231-3553;
email takahisa.kobayashi@faa.gov.

SUPPLEMENTARY INFORMATION:
Background

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to certain The Boeing Company
Model MD-11 and MD-11F airplanes
equipped with General Electric (GE)
CF6-80C2D1F high-bypass turbofan
engines. The NPRM published in the
Federal Register on December 29, 2023
(88 FR 90134). The NPRM was
prompted by a report of a Model MD—
11F airplane equipped with three GE
CF6-80C2D1F high-bypass turbofan
engines experiencing an uncommanded
deployment of a thrust reverser in flight
at low altitude. In the NPRM, the FAA
proposed to require a one-time detailed
inspection of the engine pylon thrust
reverser control system wire harnesses;
repetitive detailed inspections and wire
integrity tests of the engine pylon thrust
reverser control system wire harnesses,
junction box assembly and junction box
cover, left-side and right-side thrust
reverser electrical harnesses, core
(engine compartment) miscellaneous
wire harness assembly, and 30-degree
bulkhead wire harness assembly; and
applicable on-condition actions. The
FAA also proposed to require reporting
inspection results. The FAA is issuing
this AD to address uncommanded
deployment of a thrust reverser in flight
at low altitude, which could result in
loss of flight control of the airplane and
loss of continued safe flight and
landing.

Discussion of Final Airworthiness
Directive

Comments

The FAA received a comment from
the Air Line Pilots Association,
International (ALPA), who supported
the NPRM without change.

The FAA received additional
comments from five commenters,
including Boeing, FedEx Express
(FedEx), United Parcel Service (UPS),
and two individuals. The following
presents the comments received on the

NPRM and the FAA’s response to each
comment.

Request To Delete an Incorrect Location

Boeing requested that the FAA delete
the text “(in the pylon)” in the
Summary and Material Incorporated by
Reference under 1 CFR part 51 section
of the NPRM. Boeing explained that the
text “(in the pylon)” implies that the
wire integrity tests shall be applied only
to the pylon wiring as part of the
repetitive wire integrity tests. Boeing
stated that these tests also apply to the
engine pylon thrust reverser control
system wiring from the nose of the
airplane.

The FAA agrees with the request.
While a detailed inspection is
performed on the wire harnesses in the
pylon, the location for performing the
wire integrity tests of the engine pylon
thrust reverser control system wire
harnesses is not limited to the pylon.
The FAA has deleted the text “(in the
pylon)” in this final rule accordingly.

Concern for the Workability of the
Service Bulletin

FedEx expressed their concern
regarding the workability of Boeing
Alert Service Bulletin MD11-78A017,
dated December 4, 2023. FedEx stated
that a prime example of complexity in
Work Package 2 of Boeing Alert Service
Bulletin MD11-78A017, dated
December 4, 2023, is Part 19, which
requires actions to be concurrently
performed on the left and right thrust
reverser halves, instead of having two
separate PARTSs to perform required
actions on each thrust reverser half
independently from the other thrust
reverser half. This results in the need to
evaluate four possible conditions of the
wire harnesses on the left and right
thrust reverser halves. The commenter
stated that due to complexity of the
service bulletin as well as the sheer
scope of the work being performed, a
significant risk exists for introducing
human errors during the
accomplishment of the required work.

The FAA recognizes that the work
instructions provided in this service
bulletin are extensive and complex.
Boeing Alert Service Bulletin MD11—
78A017, dated December 4, 2023, was
revised to Revision 1, dated June 4,
2024, to correct errors and improve
clarity. The FAA reviewed Revision 1 of
the service bulletin and determined it
provides adequate information.
Although the work instructions
provided in the original and revised
service bulletins are extensive and
complex, the actions specified in the
service bulletin that is required by this
AD are necessary to address the unsafe

condition. This AD mandates Boeing
Alert Service Bulletin MD11-78A017,
Revision 1, dated June 4, 2024, and
provides credit for actions
accomplished before the effective date
of this AD using Boeing Alert Service
Bulletin MD11-78A017, dated
December 4, 2023. In addition, the
exception in paragraph (h)(2) of the
proposed AD was addressed and
corrected in Revision 1 of the service
bulletin; therefore, paragraph (h)(2) of
the proposed AD was removed from this
AD. The current instructions in Boeing
Alert Service Bulletin MD11-78A017,
dated December 4, 2023, and Revision 1,
dated June 4, 2024, can be followed
without any major issue that would
prevent accomplishment of the required
actions. Further, additional actions in
the revised service bulletin are intended
for best maintenance practice and not
necessary to address the unsafe
condition. Those additional actions
include the detailed inspection of the
junction box assembly for any loose
electrical connection in Step 1, Part 10,
and application of torque to any loose
electrical connection in Step 2, Part 11
of the revised service bulletin.
Therefore, those parts in either the
original or Revision 1 of the service
bulletin are acceptable for compliance
with the AD. For clarity, the FAA added
a new exception to paragraph (h) of this
AD specifying the added steps in
Revision 1 of the service bulletin are not
required for compliance with the AD.

Request To Remove Work Package 2

FedEx stated that Work Package 2 in
Boeing Alert Service Bulletin MD11—
78A017, dated December 4, 2023, is too
broad in scope, and not supported or
warranted by the results of the
investigation. FedEx stated that a third
protection feature to prevent in-flight
thrust reverser deployment is not
required for Model MD—-11 airplanes
since it was predicted that the airplane
will be controllable with the thrust
reverser deployed in air. FedEx stated
that the outcome of the service event
has served to validate this prediction.
FedEx further stated that damaged wire
bundles and grounds in the pylon
discovered on the event airplane could
have allowed energization of the
pressure regulator shutoff valve
(PRSOV) and directional pilot valve
(DPV), which could result in in-flight
thrust reverser deployment. No other
element that could have contributed to
the event was found by the
investigation. Finally, FedEx stated that
the actions in Work Package 2 will
disturb the areas that are not routinely
disturbed and therefore could introduce
unintended consequences. FedEx added
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that to properly accomplish Work
Package 2, it is necessary to expend
significant resources to deal with the
complexity and extent of the
requirements, including training of
personnel.

The FAA does not agree with the
request. The FAA infers that FedEx is
requesting that Work Package 2 be
removed from the requirements of the
AD. Although the event airplane was
safely brought back to the ground after
in-flight uncommanded thrust reverser
deployment, this does not suggest that
Model MD-11 airplanes will be
controllable under any anticipated
operating condition with the thrust
reverser deployed in air. Model MD-11
airplanes have not been demonstrated
for their controllability when the
deployment of single or dual thrust
reverser halves is encountered on any
single engine at low altitudes under
anticipated operating conditions. The
wiring damage discovered in the pylon
of the event airplane was for the PRSOV
and DPV circuits, and the manufacturer
concluded that this damage was a
contributing factor to the event.
However, it is unclear what conditions
resulted in power-to-power short—
instead of power-to-ground ? (shield),
which would not result in
uncommanded thrust reverser
deployment. Based on available data, it
is likely that a combination of
conditions needs to be encountered to
result in uncommanded thrust reverser
deployment. Considering the age of the
affected fleet, undetected degradation in
wiring installation could have
contributed to the event. Such a latent
wiring anomaly could make an airplane
vulnerable to a single failure that would
impose a significant risk. Work Package
1 requires inspections of wiring in the
pylon to detect any damage, and this
action is intended to eliminate any
similar condition discovered on the
event airplane in a quick and practical
manner. Work Package 2 requires wire
integrity tests in addition to inspections
of various wiring harnesses, and those
actions are necessary to prevent and
detect a potential latent anomalous
condition of wiring installation. The
FAA agrees that those actions are
extensive, and the areas affected by the
required actions are not routinely
disturbed. However, in the FAA’s
assessment, Work Package 2 (which
specifies the same substantive
requirements in both the original issue
and Revision 1 of Boeing Alert Service
Bulletin MD11-78A017) is appropriate
and necessary to understand and

1The words “ground” and ‘““shield”” may be used
interchangeably in Boeing’s documents.

eliminate the root cause of the event,
and the cost of any additional
““significant resources” necessary to
accomplish those actions would be
outweighed by the safety benefits of the
AD. This AD has not been changed
regarding this request.

Request To Remove the Inspection
Requirement for the Junction Box
Assembly in Work Package 2

FedEx requested that the FAA remove
the inspection requirement for the
junction box assembly included in Work
Package 2 in Boeing Alert Service
Bulletin MD11-78A017, dated
December 4, 2023. FedEx stated that no
chafed or burnt wires were found inside
the junction box assembly of the event
airplane or on numerous units
examined as part of investigations.
FedEx stated that removal of the
junction box assembly for inspection
will increase the risk of damage to the
junction box assembly and surrounding
wire harnesses.

The FAA does not agree with the
request. Although the event airplane did
not reveal any evidence directly linked
to the PRSOV and DPV system wiring
inside the junction box assembly,
damage to those wires inside the
junction box assembly could result in
the same outcome encountered on the
event airplane. The junction box
assembly is a high-density area of wire
routing, where wires with power are
routed with the thrust reverser control
wires. The inspection of the junction
box assembly is intended to detect and
eliminate any riding condition of wires
since such condition could damage the
thrust reverser control wires. The FAA
does not have any data regarding the
other units investigated. These units are
subject to the same unsafe condition
because of their similar design and
installation. This AD has not been
changed regarding this request.

Request To Remove the Required
Actions on Engine 2

FedEx requested that the required
actions on engine 2 (tail-mounted
engine) be removed from the proposed
AD. The commenter stated that in-flight
deployment of a thrust reverser of
engine 2 will have considerably less
impact on controllability of the airplane
than the wing-mounted engine 1 and
engine 3. The commenter stated that
wiring running through the wings and
attaching structures are far more
exposed to vibration and variable
loading than those in the more stable
tail structure. Because of the less harsh
operating environment for engine 2,
combined with the historical reliability
and a lack of wire damage findings in

the tail thrust reverser, FedEx
concluded that the required actions on
the engine are not justified.

The FAA does not agree with the
request. As discussed earlier, Model
MD-11 airplanes have not been
demonstrated for their controllability
when the deployment of single or dual
thrust reverser halves is encountered on
any single engine at low altitudes under
anticipated operating conditions.
Therefore, prevention of in-flight thrust
reverser deployment is as critical for the
tail-mounted engines as the wing-
mounted engines. Also, routing of wire
harnesses is not the same for the tail-
mounted engines and wing-mounted
engines as the wire routing is restricted
by available space. Vibration is a factor
that could contribute to wire chafing
damage, but that is not the only factor.
Available gaps between wire harnesses
and surrounding structure as well as the
types of wire support could also
contribute to wire chafing damage.
Therefore, an inspection of all engines,
including engine 2, is critical and
necessary. This AD has not been
changed regarding this request.

Concern for Economic Impact

FedEx stated that the FAA
considerably underestimated the
economic impact to operators. FedEx
claimed that the estimated costs in the
NPRM completely ignored the expense
of acquiring contingency material. Even
if the inspections do not identify any
out-of-limit conditions, operators must
still be prepared for the eventuality of
findings to prevent the possibility of
extended grounding of airplanes.
Preliminary attempts to acquire
necessary spare materials have revealed
little or no global supply. Boeing has not
provided firm timelines for making
spare materials available and pricing for
this commitment. FedEx concluded
that, because pricing has not been
provided, it has not been correctly
incorporated in the cost estimate of the
NPRM.

The FAA acknowledges FedEx’s
concern but does not agree with the
request. As explained in the NPRM, the
FAA did not receive definitive data that
would enable the FAA to provide a
labor and parts cost estimate for the on-
condition repairs or replacements. With
regards to necessary parts, the
manufacturer has been addressing this
issue, and the FAA has concluded that
the necessary spare materials would be
available. To the extent spare parts may
not exist to replace parts that fail the
inspection requirements of this AD, the
FAA cannot base its AD action on
whether spare parts are available or can
be produced. While every effort is made
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to avoid grounding aircraft, the FAA
must address the unsafe condition.
However, if parts availability becomes a
problem during compliance with the AD
requirements, operators may request
approval of an extension of the
compliance time as an alternative
method of compliance (AMOC) in
accordance with the procedures
specified in paragraph (k) of this AD, if
the operator submits sufficient data to
substantiate that an acceptable level of
safety would be provided with such an
extension. This AD has not been
changed regarding this request.

Request for More Economical Solution

One individual requested that the
FAA consider alternatives that could
reduce the operational/economic
burden on operators.

The commenter did not propose any
alternative approach to addressing the
unsafe condition. In developing the
most appropriate solution, the FAA
considered the recommendations of the
manufacturer, the urgency associated
with the unsafe condition, the
availability of required parts, and the
practical aspect of accomplishing the
required actions within a period of time
that corresponds to the normal
scheduled maintenance for most
affected operators. The FAA has
determined that the cost to operators to
comply with this AD, as proposed, is
outweighed by the safety benefits.

Requests To Change Parts Necessary for
Each Airplane Section in Service
Bulletin

FedEx requested revision of the parts
necessary for each airplane section in
Boeing Alert Service Bulletin MD11—
78A017, dated December 4, 2023, to
make it workable. The commenter stated
that the information provided in Boeing
Alert Service Bulletin MD11-78A017,
dated December 4, 2023, regarding parts
necessary for each airplane is
incomplete and insufficient for
operators to effectively plan for the
execution of the service bulletin
requirements. The commenter stated
that determining part numbers
necessary for accomplishing the
required action by researching Boeing
documents should not fall under the
operator’s responsibility. The service
bulletin provides an option of repair,
but it will still require identification and
availability of specific wire and related
electrical components. The commenter
stated that all part numbers of
potentially affected assemblies and
components would need to be identified
in the service bulletin, or the materials
necessary for repair would need to be
available for procurement.

Similarly, UPS requested a
comprehensive parts list in Boeing Alert
Service Bulletin MD11-78A017, dated
December 4, 2023, as well as a source
of suitable available spares, prior to the
implementation of the AD. UPS added
that the components such as wiring and
connectors are out of production, and
available parts are limited. UPS
requested that the AD be delayed until
a suitable parts list and spare source are
determined.

The FAA does not agree with the
requests. Regarding the parts
information provided in the service
bulletin, the manufacturer anticipated
that new replacement parts for full wire
harnesses or junction box assemblies
would not be available from suppliers.
Therefore, a repair would be the only
available option to address damaged or
failed parts, unless serviceable parts
removed from an airplane are installed
as replacement parts for an affected
airplane. As stated previously, if parts
availability becomes a problem during
compliance with the AD requirements,
an operator may request approval of an
extension of the compliance time as an
AMOC in accordance with the
procedures specified in paragraph (k) of
this AD, if the operator submits
sufficient data to substantiate that an
acceptable level of safety would be
provided with such an extension. The
intent of the service bulletin was to
provide sufficient information necessary
to accomplish required actions instead
of providing full details of all parts
since providing such information for all
wiring configurations would require a
substantial amount of time for this
urgent issue and may further complicate
the service bulletin. Based on the
information provided in the service
bulletin and available documents, such
as wiring diagrams, the illustrated parts
catalog, and drawings, the operators
should be able to determine the
necessary parts for repairs. The
manufacturer confirmed that they
would support operators to confirm the
necessary parts for accomplishing the
required actions. This AD has not been
changed regarding this request.

Request To Add an Instruction for a
Condition With Multiple Options

FedEx requested that an instruction
be added in the AD regarding how a
required condition should be handled
when the condition provides multiple
options. The commenter stated that
instructions identified as required for
compliance (RC) are also identified as
an option that is contingent on certain
conditions being met and a choice being
made by the operator. The commenter
expressed a concern that if this is not

directly addressed in the language of the
AD, it is anticipated that these RC
options will be difficult to deal with
when maintenance work cards are
generated, putting the technicians in the
position of making a choice to sign off
an AD-required step as not applicable
for the option not taken.

The FAA does not agree with the
comment. In addition to Section 1.E.,
Compliance, of Boeing Alert Service
Bulletin MD11-78A017, dated
December 4, 2023, or Revision 1, dated
June 4, 2024, Note 13 in Section 3.A. of
the service bulletin provides the
instruction on how to handle a required
condition when multiple options are
provided under that condition. This
instruction provided by a general note
has been used in numerous service
bulletins and is not unique to this
specific service bulletin. Therefore, it is
unnecessary to repeat this instruction in
the AD. No further changes have been
made to this AD regarding this request.

Request To Provide Instructions for
Insulation Resistance Test

FedEx stated that Boeing Alert Service
Bulletin MD11-78A017, dated
December 4, 2023, does not provide
sufficient detail to ensure that wire
harness insulation resistance checks in
Parts 6 through 8 in the service bulletin
are performed properly. The commenter
recommended including a statement
that each of the checks should be
measured against ground. The
commenter also stated that unless
precautionary or explanatory statements
are included to indicate application of
500V between the pins and each of the
other contacts on the same connector
may damage other components on the
circuit, uncertainty around validating
the test may result.

The FAA does not agree with the
request. The insulation resistance check
is a standard practice. The operators are
expected to follow applicable
instructions in the standard wiring
practice manual to perform the test for
the connectors specified in the service
bulletin. The test requirement is to
measure between every pin and ground
(shielding) and between all two adjacent
pins. This AD has not been changed
regarding this request.

Request for Additional Details in Part
19 in the Service Bulletin

FedEx stated that the instructions for
Part 19 in Boeing Alert Service Bulletin
MD11-78A017, dated December 4,
2023, are too vague since the specific
connectors and pins are not identified.
FedEx added that Boeing does not have
adequate data to specify the detail since
the harnesses to be tested are not
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controlled by Boeing. This lack of detail
places the burden onto the operators to
ensure that the tests are performed as
intended. The commenter does not
believe the instructions in the service
bulletin are adequate to ensure
successful compliance.

The FAA does not agree with the
request. As the commenter stated, the
manufacturer does not have the details
of the pins or connectors, as the data for
the wire harnesses is not controlled by
Boeing. Further, due to the urgency of
the unsafe condition, the FAA cannot
delay issuance of this final rule further
for Boeing to identify the connectors or
pins. This will place the burden on the
operators, but the operators should
utilize available data and ensure that the
tests are performed adequately based on
input provided by the manufacturer.
This AD has not been changed regarding
this request.

Request To Revise the Work
Instructions for Part 13 in the Service
Bulletin

FedEx requested revision of the work
instructions in Part 13 of Boeing Alert
Service Bulletin MD11-78A017, dated
December 4, 2023, which requires an
inspection of the internal surface of the
junction box cover per Figure 13 for
burn marks, signs of arcing, and fretting.
The commenter stated that many
inspected junction boxes’ covers
exhibited smudges and discoloration
that can be misinterpreted as soot and
burn residual, rather than the dust from
the harness lacings rubbing against the
cover. The instructions as currently
written may result in many false
findings. The commenter requested that
a note be added to the service bulletin
to call attention to the possibility of the
benign discoloration and allow for the

resence of such residue.

The FAA partially agrees with the
request. The FAA agrees that the work
instructions in Part 13 of Boeing Alert
Service Bulletin MD11-78A017, dated
December 4, 2023, may result in false
findings. However, this AD will require
Revision 1 of the service bulletin. The
work instructions in Part 13 of Boeing
Alert Service Bulletin MD11-78A017,
Revision 1, dated June 4, 2024, have
been updated to eliminate the potential
misinterpretation of the conditions
found on the junction box cover during
the inspection. No change to this AD
has been made as a result of this
comment.

Request To Revise Figures 14 and 15 in
the Service Bulletin

FedEx requested that Figures 14 and
15 of Boeing Alert Service Bulletin
MD11-78A017, dated December 4,

2023, be revised to remove the
minimum clearance requirement
between the wire harnesses and the
junction box cover or to add a
clarification stating that contact between
the junction box cover and lacing
material is acceptable. In the alternative,
FedEx asked that the language of the
proposed AD be revised to add an
exemption to the minimum clearance
requirement in paragraph (h) of the
proposed AD. The commenter noted
that Parts 14 and 15 of the service
bulletin require a minimum clearance of
0.20 inch between the junction box
cover and the wire bundles inside the
junction box assembly. However, there
is no instruction to confirm that this
minimum clearance is maintained when
the junction box cover is closed. The
commenter stated that the wire
harnesses inside the junction box
assembly are very stiff and rigid and
generally cannot be appreciably
compacted. Although this condition
may result in minor interference of the
lacings with the cover, the commenter
has not found any evidence of wire
damage resulting from this contact.

The FAA partially agrees with the
request. The FAA agrees that the
instructions to achieve the required
minimum clearance were unclear in
Boeing Alert Service Bulletin MD11—
78A017, dated December 4, 2023. The
work instructions have been revised in
Boeing Alert Service Bulletin MD11—
78A017, Revision 1, dated June 4, 2024,
for clarification. However, Boeing Alert
Service Bulletin MD11-78A017, dated
December 4, 2023, or Revision 1, dated
June 4, 2024, does not allow contact
between the junction box cover and
lacing material since such a condition
may eventually result in wire damage.
No change has been made to this AD as
a result of this comment.

Request To Correct Typographical
Errors

FedEx noted multiple errors and
typographical errors in Boeing Alert
Service Bulletin MD11-78A017, dated
December 4, 2023, and requested
revision of the service bulletin to correct
these errors and typographical errors.

The errors and typographical errors
identified by the commenter have been
corrected in Boeing Alert Service
Bulletin MD11-78A017, Revision 1,
dated June 4, 2024, which is the primary
source of service information in this AD.
No change has been made to this AD as
a result of this comment.

Request To Revise the Compliance
Time of the Reporting Requirement

FedEx requested revision of the
compliance time of the reporting

requirement in paragraph (i) of the
proposed AD. The commenter stated
that the proposed compliance time of 30
days is inadequate to prepare the data
package and submit the reports. The
commenter stated they do not
understand the urgency of the reporting
requirement considering the overall
compliance span of the AD.

The FAA agrees that the proposed
compliance time of 30 days for the
reporting requirement is unnecessarily
short considering the burden on the
operators and the intent that those
reports will be used for root cause
assessment while managing the
potential risk by the inspections. The
FAA has revised the compliance time of
paragraph (i) of this AD to 90 days
accordingly.

Request To Change Reporting
Requirements

FedEx requested that the FAA
eliminate the reporting requirement of
paragraph (i) of the proposed AD or
revise the requirements to clarify what
must be reported to meet the
compliance criteria. The commenter
was concerned that the reporting criteria
in the service bulletin are open-ended
and could be misinterpreted as to what
qualifies as reportable and what level of
detail is required. The commenter stated
that because of the breadth of the
reporting criteria involved, it would be
extremely hard to definitively comply
with the reporting requirement. Also,
the commenter stated that the
relationship between Boeing and the
operators should be sufficient to ensure
that findings will be provided to Boeing
without a mandatory reporting
requirement.

The FAA partially agrees with the
request.

The FAA agrees to revise the
reporting criteria for clarification so that
the results of the inspections or tests are
reported in a consistent manner. The
reporting form in Appendix C of the
original service bulletin was updated in
Boeing Alert Service Bulletin MD11—
78A017, Revision 1, dated June 4, 2024.
The updated reporting forms in
Appendixes C through E of Boeing Alert
Service Bulletin MD11-78A017,
Revision 1, dated June 4, 2024, provide
clear instructions to address the concern
expressed by the commenter.

The FAA disagrees, however, with the
request to remove the reporting
requirement in paragraph (i) of this AD.
The findings provided by the reports
will be used for the root cause
assessment and the development of a
final corrective action. Therefore, the
reporting requirement is a critical piece
of this interim action AD.
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Request To Use Boeing Service Bulletin
as an Optional Inspection

UPS requested that the actions
specified in Boeing Alert Service
Bulletin MD11-78A017, dated
December 4, 2023, remain as an optional
inspection until the root cause can be
determined.

The FAA does not agree with the
request. As discussed in the preamble of
the NPRM, wiring damage was found in
the engine pylon of the event airplane.
The root cause of uncommanded thrust
reverser deployment has not been
determined yet, but the manufacturer
concluded that wiring damage was a
contributing factor of the event based on
the assessment of on-wing data and
laboratory inspection. The FAA
considers this AD to be an interim
action. The FAA issues an interim
action AD when, for example, an unsafe
condition that requires a mitigating
action relatively quickly is identified on
airplanes, but the root cause leading to
the unsafe condition is still
undetermined due to limited available
data. In this case, the interim mitigating
action is needed to address the overall
risk of the unsafe condition. Based on
the FAA’s assessment, the actions
required by this AD would mitigate the
unsafe condition in the interim period
while additional inspection data would
allow the manufacturer to determine the
root cause and develop an adequate
corrective action. This AD has not been
changed regarding this request.

Request To Delay Issuance of Final
Rule

UPS requested that the effective date
of the AD be extended until Boeing
Alert Service Bulletin MD11-78A017 is
revised. UPS stated that Boeing Alert
Service Bulletin MD11-78A017, dated
December 4, 2023, identified in the
NPRM is unworkable due to
discrepancies and disagreements
between the configurations specified in
the instructions and the actual
installation.

Because this AD has been changed to
mandate Boeing Alert Service Bulletin
MD11-78A017, Revision 1, dated June
4, 2024, which clarifies these
instructions, no further change is
necessary to this AD as a result of this
comment. The manufacturer also
worked with the operators to ensure that
the work instructions in Revision 1 can
be accomplished. This AD has not been
changed regarding this request.

Request To Extend the Compliance
Time for Work Package 1 and Increase
Labor Hours

UPS requested that the FAA revise
paragraph (h) of the proposed AD to

extend the compliance time of Work
Package 1 of Boeing Alert Service
Bulletin MD11-78A017, dated
December 4, 2023, to 27 months from
the current proposal of 12 months. UPS
stated that the labor estimate provided
in the service bulletin underestimates
the tasks involved in Work Package 1.
UPS estimated that about 700 work-
hours would be involved, while Boeing
Alert Service Bulletin MD11-78A017,
dated December 4, 2023, estimated
134.25 hours. Considering extensive
work-hours and limited parts
availability, UPS stated that the
proposed compliance time of 12 months
does not provide sufficient time to
accomplish the required actions for the
affected fleet.

The FAA does not agree with the
request. The FAA infers that the labor
estimates provided by UPS include the
labor necessary for repairs. The labor
estimates provided in the service
bulletin do not include the labor
necessary for repairs since a repair is an
on-condition action that would be
affected by the extent of the damage
discovered on the affected parts. The
FAA recognizes that a gap would exist
between the estimates provided in the
service bulletin and the actual labor
needed for each airplane because of
those on-condition actions. The FAA
established the compliance time so that
operators can accomplish this interim
mitigation action in a quick and
practical manner, considering the
potential effect of the unsafe condition.
The FAA also assessed parts availability
and necessary labor and determined that
the compliance time of 12 months
would be appropriate for Work Package
1. Operators can request approval of an
extension of the compliance time in
accordance with paragraph (k) of this
AD if operators can provide the
evidence that would make the required
compliance time impractical and
justification for maintaining an
acceptable level safety with such an
extension. This AD has not been
changed regarding these requests.

Request To Include Spare Engines and
Thrust Reversers in Applicability

UPS requested that paragraph (c) of
the proposed AD be revised to include
spare engines and thrust reversers in the
AD applicability. Although Boeing Alert
Service Bulletin MD11-78A017, dated
December 4, 2023, requires inspections
and repair of the components for the
engines and thrust reversers, an engine
or thrust reverser on which the actions
of Boeing Alert Service Bulletin MD11—
78A017, dated December 4, 2023, were
accomplished may be replaced with an
engine or thrust reverser on which the

actions specified in Boeing Alert Service
Bulletin MD11-78A017, dated
December 4, 2023, have not been
accomplished.

The FAA disagrees with the request.
The FAA understands the concern of an
AD-compliant engine or thrust reverser
being inadvertently replaced with a
non-AD-compliant engine or thrust
reverser. However, the AD is issued to
address the unsafe condition identified
at the airplane level. The affected
airplanes must be maintained in the AD-
compliant configuration once each
airplane is demonstrated to be
compliant with the AD. Installing an
engine or thrust reverser that has not
been inspected or tested as required by
this AD on an airplane that was
demonstrated to be compliant with the
AD is not allowed since such an action
will bring the airplane back to a non-
AD-compliant configuration, unless the
engine or thrust reverser is inspected or
tested as required by the AD prior to
returning the airplane back to service. It
is the operator’s responsibility to
maintain each airplane in the AD-
compliant configuration. This AD has
not been changed regarding this request.

Request for a Specific Interval
Inspection

An individual commenter
recommended that the FAA analyze the
frequency of the occurrence of
uncommanded thrust reverser
deployment in air and determine a
specific interval for this inspection.

Although the FAA agrees with the
intent behind this request, it is not
necessary to change the AD based on
this request. The FAA already assessed
the aspect the commenter raised. The
FAA has assessed the risk of in-flight
thrust reverser deployment, considering
the frequency of occurrence based on
available data, and determined that the
compliance times for the initial and
repetitive inspections are adequate. As
discussed in the preamble of the NPRM,
the actions required by this AD are
considered an interim action.
Additional data to be provided by the
operators through the reporting
requirement of this AD will enable the
manufacturer to obtain better insight
into the potential conditions that led to
the event. Based on the information
provided by those reports, the FAA may
consider further rulemaking.

Conclusion

The FAA reviewed the relevant data,
considered any comments received, and
determined that air safety requires
adopting this AD as proposed.
Accordingly, the FAA is issuing this AD
to address the unsafe condition on these
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products. Except for minor editorial
changes, and any other changes
described previously, this AD is
adopted as proposed in the NPRM.
None of the changes will increase the
economic burden on any operator.

Material Incorporated by Reference
Under 1 CFR Part 51

The FAA reviewed Boeing Alert
Service Bulletin MD11-78A017,
Revision 1, dated June 4, 2024. This
material specifies Work Package 1
inspection procedures to do an initial
detailed inspection of the engine 1,
engine 2, and engine 3 pylon thrust
reverser control system wire harnesses.
The material also specifies Work
Package 2 procedures to do repetitive
detailed inspections and wire integrity
tests at the following locations: engine
1, engine 2, and engine 3 thrust reverser
control system wire harnesses; junction
box assembly and junction box cover

(only detailed inspection); left side and
right side thrust reverser electrical
harnesses; core (engine compartment)
miscellaneous wire harness assembly;
and 30-degree bulkhead wire harness
assembly. The material also specifies
applicable on-condition actions
(including repairs, replacements,
installations, post-replacement
inspections and tests, and return to
service tests). The material also specifies
that accomplishing the initial
inspections and tests by doing Action 1
through Action 3 in Work Package 2
terminates the need to do the inspection
in accordance with Part 2 as required in
Work Package 1. However, this
substitution of actions does not change
the compliance time of Work Package 1
as specified in Table 1 of paragraph 1.E.,
“Compliance,” of Boeing Alert Service
Bulletin MD11-78A017, Revision 1,
dated June 4, 2024.

ESTIMATED COSTS

This material is reasonably available
because the interested parties have
access to it through their normal course
of business or by the means identified
in the ADDRESSES section.

Interim Action

The FAA considers this AD to be an
interim action. The reports that are
required by this AD will enable the
manufacturer to obtain better insight
into the nature, cause, and extent of the
unsafe condition, and eventually to
develop final action to address the
unsafe condition. If final action is later
identified, the FAA might consider
further rulemaking.

Costs of Compliance

The FAA estimates that this AD
affects 79 airplanes of U.S. registry. The
FAA estimates the following costs to
comply with this AD:

: Parts Cost per Cost on U.S.
Action Labor cost cost product operators
Inspections and Tests ......... Up to 78 work-hours x $85 per hour = Up $0 | Up to $6,630 per inspec- Up to $523,770 per inspec-
to $6,630 per inspection/test cycle. tion/test cycle. tion/test cycle.
Reporting .......ccceevveveenieniennn 1 work-hour x $85 per hour = $85 per in- 0 | $85 per inspection/test $6,715 per inspection/test
spection/test cycle. cycle. cycle.

The FAA estimates the following

of the inspections and tests. The agency

costs to do any on-condition actions that has no way of determining the number

would be required based on the results

ON-CONDITION COSTS

of aircraft that might need these repairs/
replacements:

: Cost per
Action Labor cost Parts cost product
Repairs/Replacements/Tests .................... Up to 120 work-hours x $85 per hour = Up to $10,200 ............ *$0 Up to $10,200.

*The FAA has received no definitive data that would enable the FAA to provide a parts cost estimate for the on-condition repairs/replacements

specified in this AD.

Paperwork Reduction Act

A federal agency may not conduct or
sponsor, and a person is not required to
respond to, nor shall a person be subject
to a penalty for failure to comply with
a collection of information subject to the
requirements of the Paperwork
Reduction Act unless that collection of
information displays a currently valid
OMB Control Number. The OMB
Control Number for this information
collection is 2120-0056. Public
reporting for this collection of
information is estimated to take
approximately 1 hour per response,
including the time for reviewing
instructions, searching existing data
sources, gathering and maintaining the
data needed, and completing and
reviewing the collection of information.

All responses to this collection of
information are mandatory. Send
comments regarding this burden
estimate or any other aspect of this
collection of information, including
suggestions for reducing this burden to:
Information Collection Clearance
Officer, Federal Aviation
Administration, 10101 Hillwood
Parkway, Fort Worth, TX 76177-1524.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
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substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Will not affect intrastate aviation
in Alaska, and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

2024-24-03 The Boeing Company:

Amendment 39-22893; Docket No. FAA—
2023-2403; Project Identifier AD-2023—
00888-T.

(a) Effective Date

This airworthiness directive (AD) is
effective January 13, 2025.

(b) Affected ADs

None.
(c) Applicability

This AD applies to The Boeing Company
Model MD-11 and MD-11F airplanes,
certificated in any category, equipped with

General Electric (GE) CF6—80C2D1F high-
bypass turbofan engines.

(d) Subject

Air Transport Association (ATA) of
America Code 78, Engine Exhaust.

(e) Unsafe Condition

This AD was prompted by a report of a
Model MD-11F airplane experiencing an
uncommanded deployment of a thrust
reverser at approximately 500 feet above
ground level. The FAA is issuing this AD to
address uncommanded deployment of a
thrust reverser in-flight at low altitude,
which could result in loss of flight control of

the airplane and loss of continued safe flight
and landing.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Required Actions

Except as specified in paragraph (h) of this
AD: At the applicable times specified in
paragraph 1.E., “Compliance,” of Boeing
Alert Service Bulletin MD11-78A017,
Revision 1, dated June 4, 2024, do all
applicable actions identified as “RGC”
(required for compliance) in, and in
accordance with, the Accomplishment
Instructions of Boeing Alert Service Bulletin
MD11-78A017, Revision 1, dated June 4,
2024.

(h) Exceptions to Service Bulletin
Specifications

(1) Where the Compliance Time columns
of the tables in the “Compliance” paragraph
of Boeing Alert Service Bulletin MD11—
78A017, Revision 1, dated June 4, 2024, use
the phrase “the original issue date of this
service bulletin,” this AD requires using the
effective date of this AD.

(2) Where Step 1, Part 10 of Boeing Alert
Service Bulletin MD11-78A017, Revision 1,
dated June 4, 2024, specifies doing a detailed
inspection of the junction box assembly for
any loose electrical connection and Step 2,
Part 11 of Boeing Alert Service Bulletin
MD11-78A017, Revision 1, dated June 4,
2024, specifies applying applicable torque to
any loose electrical connection, those actions
are not required for compliance with this AD.
(i) Reporting

At the applicable time specified in
paragraph (i)(1) or (2) of this AD, submit a
report to The Boeing Company via the Boeing
Communication System (BCS) and include
the information specified in Appendixes C,
D, and E of Boeing Alert Service Bulletin
MD11-78A017, Revision 1, dated June 4,
2024.

(1) If the inspection or test was done on or
after the effective date of this AD: Submit the
report within 90 days after the inspection or
test.

(2) If the inspection or test was done before
the effective date of this AD: Submit the
report within 90 days after the effective date
of this AD.

(j) Credit for Previous Actions

This paragraph provides credit for the
actions specified in paragraphs (g) and (i) of
this AD, if those actions were performed
before the effective date of this AD using
Boeing Alert Service Bulletin MD11-78A017,
dated December 4, 2023, except where step
6.c.(2)(a), “CONDITON 14 OPTION 1
(ACTION 1),” and step 6.c.(2)(b)4)d),
“CONDITION 14.4 OPTION 2 (ACTION 1),”
of the Accomplishment Instructions of
Boeing Service Bulletin MD11-78017, dated
December 4, 2023, specify to replace the
junction box, that replacement must be
accomplished in accordance with “PART 12:
JUNCTION BOX REPLACEMENT” of the
Accomplishment Instructions of Boeing

Service Bulletin MD11-78017, dated
December 4, 2023.

(k) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, AIR-520, Continued
Operational Safety Branch, FAA, has the
authority to approve AMOGCs for this AD, if
requested using the procedures found in 14
CFR 39.19. In accordance with 14 CFR 39.19,
send your request to your principal inspector
or responsible Flight Standards Office, as
appropriate. If sending information directly
to the manager of AIR-520, Continued
Operational Safety Branch, send it to the
attention of the person identified in
paragraph (1)(1) of this AD. Information may
be emailed to: AMOC@faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the responsible Flight Standards Office.

(3) An AMOC that provides an acceptable
level of safety may be used for any repair,
modification, or alteration required by this
AD if it is approved by The Boeing Company
Organization Designation Authorization
(ODA) that has been authorized by the
Manager, AIR-520, Continued Operational
Safety Branch, FAA, to make those findings.
To be approved, the repair method,
modification deviation, or alteration
deviation must meet the certification basis of
the airplane, and the approval must
specifically refer to this AD.

(4) Except as specified by paragraph (h)(2)
of this AD: For Boeing service bulletin that
contains steps that are labeled as Required
for Compliance (RC), the provisions of
paragraphs (k)(4)(i) and (ii) of this AD apply.

(i) The steps labeled as RC, including
substeps under an RC step and any figures
identified in an RC step, must be done to
comply with the AD. If a step or substep is
labeled “RC Exempt,” then the RC
requirement is removed from that step or
substep. An AMOC is required for any
deviations to RC steps, including substeps
and identified figures.

(ii) Steps not labeled as RC may be
deviated from using accepted methods in
accordance with the operator’s maintenance
or inspection program without obtaining
approval of an AMOG, provided the RC steps,
including substeps and identified figures, can
still be done as specified, and the airplane
can be put back in an airworthy condition.

(1) Related Information

(1) For more information about this AD,
contact Tak Kobayashi, Aviation Safety
Engineer, FAA, 2200 South 216th St., Des
Moines, WA 98198; telephone 206—231—
3553; email takahisa.kobayashi@faa.gov.

(2) Material identified in this AD that is not
incorporated by reference is available at the
address specified in paragraph (m)(3) of this
AD.

(m) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference of
the material listed in this paragraph under 5
U.S.C. 552(a) and 1 CFR part 51.

(2) You must use this material as
applicable to do the actions required by this
AD, unless the AD specifies otherwise.
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(i) Boeing Alert Service Bulletin MD11—
78A017, Revision 1, dated June 4, 2024.

(i1) [Reserved]

(3) For Boeing material identified in this
AD, contact Boeing Commercial Airplanes,
Attention: Contractual & Data Services
(C&DS), 2600 Westminster Blvd., MC 110—
SK57, Seal Beach, CA 90740-5600; telephone
562-797—1717; website myboeingfleet.com.

(4) You may view this material at the FAA,
Airworthiness Products Section, Operational
Safety Branch, 2200 South 216th St., Des
Moines, WA. For information on the
availability of this material at the FAA, call
206-231-3195.

(5) You may view this material at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA,
visit www.archives.gov/federal-register/cfr/
ibr-locations or email fr.inspection@nara.gov.

Issued on November 19, 2024.
Peter A. White,
Deputy Director, Integrated Certificate
Management Division, Aircraft Certification
Service.
[FR Doc. 2024-28780 Filed 12—6—24; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2024-2134; Project
Identifier MCAI-2024—00125-T; Amendment
39-22894; AD 2024-24-04]

RIN 2120-AA64

Airworthiness Directives; Airbus
Defense and Space S.A. (Formerly
Known as Construcciones
Aeronauticas, S.A.) Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: The FAA is superseding
Airworthiness Directive (AD) 2018—18—
09, which applied to all Airbus Defense
and Space S.A. Model CN-235, CN—
235-100, CN-235-200, and CN-235—
300 airplanes; and certain Model C-295
airplanes. AD 2018-18-09 required a
detailed inspection of the upper and
lower lugs of each horizontal stabilizer-
to-fuselage rear attachment fitting,
repair if necessary, and a report of
findings. This AD was prompted by
reports of new occurrences of cracking.
This AD requires repetitive inspections,
as specified in a European Union
Aviation Safety Agency (EASA) AD,
which is incorporated by reference. This
AD also revises the applicability. The
FAA is issuing this AD to address the
unsafe condition on these products.
DATES: This AD is effective January 13,
2025.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of January 13, 2025.

ADDRESSES:

AD Docket: You may examine the AD
docket at regulations.gov under Docket
No. FAA-2024-2134; or in person at
Docket Operations between 9 a.m. and
5 p.m., Monday through Friday, except
Federal holidays. The AD docket
contains this final rule, the mandatory
continuing airworthiness information
(MCAI), any comments received, and
other information. The address for
Docket Operations is U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

Material Incorporated by Reference:

e For EASA material identified in this
AD, contact EASA, Konrad-Adenauer-
Ufer 3, 50668 Cologne, Germany;
telephone +49 221 8999 000; email
ADs@easa.europa.eu; website
easa.europa.eu. You may find this
material on the EASA website at
ad.easa.europa.eu.

e You may view this material at the
FAA, Airworthiness Products Section,
Operational Safety Branch, 2200 South
216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206-231-3195.
It is also available at regulations.gov
under Docket No. FAA-2024-2134.

FOR FURTHER INFORMATION CONTACT:
Shahram Daneshmandi, Aviation Safety
Engineer, FAA, 1600 Stewart Avenue,
Suite 410, Westbury, NY 11590;
telephone 206—231-3220; email
shahram.daneshmandi@faa.gov.

SUPPLEMENTARY INFORMATION:
Background

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to supersede AD 2018-18-09,
Amendment 39-19388 (83 FR 45041,
September 5, 2018) (AD 2018-18-09).
AD 2018-18-09 applied to all Airbus
Defense and Space S.A. Model CN-235,
CN-235-100, CN-235-200, and CN—
235-300 airplanes; and certain Model
C-295 airplanes. AD 2018-18—09
required a detailed inspection of the
upper and lower lugs of each horizontal
stabilizer-to-fuselage rear attachment
fitting, repair if necessary, and a report
of findings. The FAA issued AD 2018-
18-09 to address cracking, which could
lead to reduced structural integrity of
the lugs on the horizontal stabilizer-to-
fuselage rear attachment fittings. The
unsafe condition, if not addressed,
could result in lug or fitting failure, and

could result in reduced controllability
of the airplane.

The NPRM published in the Federal
Register on August 30, 2024 (89 FR
70582). The NPRM was prompted by
AD 2024-0049, dated February 20,
2024, issued by EASA, which is the
Technical Agent for the Member States
of the European Union (EASA AD 2024—
0049) (also referred to as the MCAI). The
MCALI states that since EASA AD 2017—-
0218, dated November 8, 2017, was
issued, new occurrences of cracking
were reported and the manufacturer
issued new material to provide
instructions for repetitive high-
frequency eddy current (HFEC)
inspections for cracking of the affected
part for all airplanes.

In the NPRM, the FAA proposed to
require repetitive inspections, as
specified in EASA AD 2024-0049. The
NPRM also proposed to revise the
applicability. The FAA is issuing this
AD to address cracking, which could
lead to reduced structural integrity of
the lugs on the horizontal stabilizer-to-
fuselage rear attachment fittings and
consequent lug or fitting failure, and
could result in reduced controllability
of the airplane.

You may examine the MCAI in the
AD docket at regulations.gov under
Docket No. FAA-2024-2134.

Discussion of Final Airworthiness
Directive

Comments

The FAA received comments from a
commenter who supported the NPRM
without change.

Conclusion

This product has been approved by
the aviation authority of another
country and is approved for operation in
the United States. Pursuant to the FAA’s
bilateral agreement with this State of
Design Authority, it has notified the
FAA of the unsafe condition described
in the MCAI referenced above. The FAA
reviewed the relevant data, considered
the comment received, and determined
that air safety requires adopting this AD
as proposed. Accordingly, the FAA is
issuing this AD to address the unsafe
condition on this product. Except for
minor editorial changes, this AD is
adopted as proposed in the NPRM.
None of the changes will increase the
economic burden on any operator.

Material Incorporated by Reference
Under 1 CFR Part 51

EASA AD 2024-0049 specifies
procedures for repetitive HFEC
inspections for discrepancies (including
cracking, rework, and sharp corner
radii) of the upper and lower lugs of
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each horizontal stabilizer-to-fuselage
rear attachment fitting and contacting
the manufacturer for corrective actions.
This material is reasonably available
because the interested parties have

access to it through their normal course
of business or by the means identified
in the ADDRESSES section.

Costs of Compliance

The FAA estimates that this AD
affects 14 airplanes of U.S. registry. The
FAA estimates the following costs to
comply with this AD:

ESTIMATED COSTS FOR REQUIRED ACTIONS

) Cost per Cost on U.S.
Action Labor cost Parts cost product operators
New actions .... | Up to 15 work-hours x $85 per hour = $1,275 .................. None .............. Up 10 $1,275 oo, Up to $17,850.

The FAA has received no definitive
data on which to base the cost estimates
for the on-condition actions specified in
this AD.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Will not affect intrastate aviation
in Alaska, and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by:

m a. Removing Airworthiness Directive
(AD) 2018-18—-09, Amendment 39—
19388 (83 FR 45041, September 5,
2018); and

m b. Adding the following new AD:

2024-24-04 Airbus Defense and Space S.A.
(Formerly known as Construcciones
Aeronauticas, S.A.): Amendment 39—
22894; Docket No. FAA-2024-2134;
Project Identifier MCAI-2024-00125-T.

(a) Effective Date

This airworthiness directive (AD) is
effective January 13, 2025.

(b) Affected ADs

This AD replaces AD 2018-18-09,
Amendment 39-19388 (83 FR 45041,
September 5, 2018) (AD 2018—18-09).

(c) Applicability

This AD applies to all Airbus Defense and
Space S.A. (formerly known as
Construcciones Aeronauticas, S.A.) Model
CN-235, CN-235-200, CN-235-300, and C—
295 airplanes, certificated in any category.

(d) Subject

Air Transport Association (ATA) of
America Code 55, Stabilizers.

(e) Unsafe Condition

This AD was prompted by a report that
cracks were found on the horizontal
stabilizer-to-fuselage rear attachment fitting.
The FAA is issuing this AD to address
cracking, which could lead to reduced
structural integrity of the lugs on the

horizontal stabilizer-to-fuselage rear
attachment fittings. The unsafe condition, if
not addressed, could result in lug or fitting
failure, and could result in reduced
controllability of the airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Requirements

Except as specified in paragraph (h) of this
AD: Comply with all required actions and
compliance times specified in, and in
accordance with, European Union Aviation
Safety Agency (EASA) AD 2024-0049, dated
February 20, 2024 (EASA AD 2024-0049).

(h) Exceptions to EASA AD 2024-0049

(1) Where paragraph (1) of EASA AD 2024—
0049 specifies to do the initial inspection
within certain compliance times, for this AD,
accomplish the initial inspection at the time
specified in paragraph (h)(1)(i) or (ii) of this
AD, whichever occurs later.

(i) At the applicable compliance time
specified in paragraph (1) of EASA AD 2024—
0049.

(ii) Within 50 flight cycles or 50 flight
hours, whichever occurs first, after the
effective date of this AD.

(2) Where paragraph (1) of EASA AD 2024—
0049 specifies “‘thereafter, at intervals as
defined in paragraph 3.1.1 of the AOT,” this
AD requires replacing that text with
“thereafter, at intervals not to exceed the
intervals defined in paragraph 3.1.1 of the
AOT.”

(3) This AD does not adopt the “Remarks”
section of EASA AD 2024-0049.

(4) Where paragraph (2) of EASA AD 2024—
0049 specifies “If, during any inspection as
required by paragraph (1) of this AD,
discrepancies are detected, as defined in the
AOT, before next flight, contact Airbus DS
for approved corrective action instructions
and accomplish those instructions
accordingly,” this AD requires replacing that
text with “If, during any inspection as
required by paragraph (1) of this AD, any
discrepancy is detected, the discrepancy
must be repaired before further flight using
a method approved by the Manager,
International Validation Branch, FAA; or
EASA; or Airbus Defense and Space S.A.’s
EASA Design Organization Approval (DOA).
If approved by the DOA, the approval must
include the DOA-authorized signature.”



97494

Federal Register/Vol. 89, No. 236 /Monday, December 9, 2024 /Rules and Regulations

(i) No Reporting Requirement

Although the material referenced in EASA
AD 2024-0049 specifies to submit certain
information to the manufacturer, this AD
does not include that requirement.

(j) Additional AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Validation Branch, FAA, has the authority to
approve AMOG:s for this AD, if requested
using the procedures found in 14 CFR 39.19.
In accordance with 14 CFR 39.19, send your
request to your principal inspector or
responsible Flight Standards Office, as
appropriate. If sending information directly
to the manager of the International Validation
Branch, mail it to the address identified in
paragraph (k) of this AD. Information may be
emailed to: AMOC@faa.gov. Before using any
approved AMOG, notify your appropriate
principal inspector, or lacking a principal
inspector, the manager of the responsible
Flight Standards Office.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain instructions
from a manufacturer, the instructions must
be accomplished using a method approved
by the Manager, International Validation
Branch, FAA; or EASA; or Airbus Defense
and Space S.A.’s EASA Design Organization
Approval (DOA). If approved by the DOA,
the approval must include the DOA-
authorized signature.

(k) Additional Information

For more information about this AD,
contact Shahram Daneshmandi, Aviation
Safety Engineer, FAA, 1600 Stewart Avenue,
Suite 410, Westbury, NY 11590; telephone
206-231-3220; email
shahram.daneshmandi@faa.gov.

(1) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the material listed in this paragraph
under 5 U.S.C. 552(a) and 1 CFR part 51.

(2) You must use this material as
applicable to do the actions required by this
AD, unless this AD specifies otherwise.

(i) European Union Aviation Safety Agency
(EASA) AD 2024-0049, dated February 20,
2024.

(ii) [Reserved]

(3) For EASA AD 2024-0049, contact
EASA, Konrad-Adenauer-Ufer 3, 50668
Cologne, Germany; telephone +49 221 8999
000; email ADs@easa.europa.eu; website
easa.europa.eu. You may find this EASA AD
on the EASA website at ad.easa.europa.eu.

(4) You may view this material at the FAA,
Airworthiness Products Section, Operational
Safety Branch, 2200 South 216th St., Des
Moines, WA. For information on the
availability of this material at the FAA, call
206-231-3195.

(5) You may view this material at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA,
visit www.archives.gov/federal-register/cfr/
ibr-locationsoremailfr.inspection@nara.gov.

Issued on November 21, 2024.
Victor Wicklund,

Deputy Director, Compliance & Airworthiness
Division, Aircraft Certification Service.

[FR Doc. 2024—-28787 Filed 12—6—-24; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2023-1053; Project
Identifier AD-2023-00164-T; Amendment
39-22891; AD 2024-24-01]

RIN 2120-AA64
Airworthiness Directives; The Boeing
Company Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for certain
The Boeing Company Model 757-200,
—200CB, and —200PF series airplanes.
This AD was prompted by a crack
growth analysis, which indicated that
current inspections are not adequate to
detect cracks in certain sections of the
upper frame at the frame splice between
certain stringers before a single frame
fails. This AD requires an inspection or
records review for existing repairs,
repetitive inspections for cracks of the
upper frame at the frame splices
between certain stringers in certain
sections, and applicable on-condition
actions. The FAA is issuing this AD to
address the unsafe condition on these
products.

DATES: This AD is effective January 13,
2025.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of January 13, 2025.

ADDRESSES:

AD Docket: You may examine the AD
docket at regulations.gov under Docket
No. FAA-2023-1053, or in person at
Docket Operations between 9 a.m. and
5 p.m., Monday through Friday, except
Federal holidays. The AD docket
contains this final rule, any comments
received, and other information. The
address for Docket Operations is U.S.
Department of Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue SE, Washington, DC
20590.

Material Incorporated by Reference:

e For Boeing material identified in
this AD, contact Boeing Commercial

Airplanes, Attention: Contractual & Data
Services (C&DS), 2600 Westminster
Blvd., MC 110-SK57, Seal Beach, CA
90740-5600; telephone 562-797-1717;
website myboeingfleet.com.

¢ You may view this material at the
FAA, Airworthiness Products Section,
Operational Safety Branch, 2200 South
216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206-231-3195.
It is also available at regulations.gov
under Docket No. FAA-2023-1053.

FOR FURTHER INFORMATION CONTACT:
Wayne Ha, Aviation Safety Engineer,
FAA, 2200 South 216th Street, Des
Moines, WA 98198; phone: 562-627—
5238; email: wayne.ha@faa.gov.

SUPPLEMENTARY INFORMATION:

Background

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to certain The Boeing Company
Model 757-200, —200CB, and —200PF
series airplanes. The NPRM published
in the Federal Register on July 24, 2023
(88 FR 47402). The NPRM was
prompted by a crack growth analysis,
which indicated that current
inspections are not adequate to detect
cracks in certain sections of the upper
frame at the frame splice between
certain stringers before a single frame
fails. In the NPRM, the FAA proposed
to require an inspection or records
review for existing repairs, repetitive
inspections for cracks of the upper
frame at the frame splices between
certain stringers in certain sections, and
applicable on-condition actions.

The FAA issued a supplemental
notice of proposed rulemaking (SNPRM)
to amend 14 CFR part 39 by adding an
AD that would apply to certain The
Boeing Company Model 757-200,
—200CB, and —200PF series airplanes.
The SNPRM published in the Federal
Register on April 22, 2024 (89 FR
29274). The SNPRM was prompted by a
determination that the repetitive
inspection intervals for airplanes that
were modified by Aviation Partners
Boeing (APB) supplemental type
certificate (STC) ST01518SE needed to
be revised. The SNPRM proposed to
require the actions specified in the
NPRM, with certain revised compliance
times.

The FAA is issuing this AD to address
cracking at the upper frames common to
the splice at stringers S—13 to S—14,
which could interact with fuselage skin
cracking at the stringer S—14 lap splice.
This unsafe condition, if not addressed,
could result in the inability of a
principal structural element to sustain
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limit loads, and could adversely affect
the structural integrity of the airplane.

Discussion of Final Airworthiness
Directive

Comments

The FAA received a comment from
Boeing who supported the SNPRM
without change.

The FAA received additional
comments from FedEx Express, United
Airlines (United), and European Air
Transport Leipzig GmbH (EATL). The
following presents the comments
received on the SNPRM and the FAA’s
response to each comment.

Request To Use Different Figures

FedEx Express noted that its 757 fleet
has been modified by VT MAE STC
ST03562AT, passenger-to-freighter
modification for Model 757-200 series
airplanes, which adds a main deck cargo
door to the airplane. After consultation
with the STC holder, FedEx Express
requested modifications for Groups 1, 2,
and 3 of Boeing Alert Requirements
Bulletin 757-53A0115, dated January
25, 2022, for airplanes modified by VT
MAE STC ST03562AT. FedEx Express
requested using the different figures
from the requirements bulletin for the
factory freighter airplanes along with
shorter repeat intervals associated with
those figures. FedEx Express stated that
all other figures along with the method
of inspections called out in the
requirements bulletin will be complied
with according to their respective
effectivity.

The FAA finds no justification for
airplanes modified by VT MAE STC
ST03562AT to utilize the inspections,
methods, and intervals in Groups 1, 2,
and 3 of Boeing Alert Requirements
Bulletin 757-53A0115, dated January
25, 2022. FedEx did not provide
sufficient justification and data for
airplanes modified by VT MAE STC
ST03562AT to support a revision to this
AD. Operators must request approval of
an alternative method of compliance
(AMOC) for airplanes modified by VT
MAE STC ST03562AT to address the
unsafe condition of this AD and comply

with its requirements. For those
airplanes, the FAA has added paragraph
(h)(4) of this AD to provide an exception
to the actions specified in Boeing Alert
Requirements Bulletin 757-53A0115,
dated January 25, 2022.

Comment Regarding Compliance Time

United stated that the proposed
requirement to divide the applicable
compliance times and repeat intervals
specified in Boeing Alert Requirements
Bulletin 757-53A0115, dated January
25, 2022, by a factor of two is excessive
and could create an undue burden on
the operators. United added that the
FAA did not provide details regarding
how it determined requiring a reduction
in compliance by a factor of two. United
understood that a reduction is necessary
because APB does not yet have an
approved service bulletin to provide its
compliance requirements. However,
United believed the reduction required
by APB will likely show a factor of two
is not an accurate determination.

EATL stated the proposed exception
in paragraph (h)(3) of the proposed AD
includes strong penalties for airplanes
equipped with winglets, as modified by
APB STC ST01518SE. EATL noted
Boeing and APB usually work closely
together to align impacts generated by
installation of winglets, which is then
included in the compliance tables of the
requirements bulletin. EATL added that
Boeing Alert Requirements Bulletin
757-53A0115, dated January 25, 2022,
does not include such penalties or any
indication that installation of winglets
affects the compliance times.

EATL stated the proposed exception
in paragraph (h)(3) of the proposed AD
would prevent airplanes equipped with
winglets, as modified by APB STC
ST01518SE, from scheduling the
inspections required by this AD during
base maintenance events. EATL
requested that the FAA re-evaluate
halving the applicable compliance times
and repeat intervals specified in Boeing
Alert Requirements Bulletin 757—
53A0115, dated January 25, 2022.

The FAA stated the reduction in
compliance by a factor of two is to allow

ESTIMATED COSTS

for APB to complete its evaluation of
airplanes with APB STC ST01518SE
installed. The FAA determined this is a
conservative and appropriate
compliance time for this AD. No
changes have been made to this AD in
this regard.

Conclusion

The FAA reviewed the relevant data,
considered any comments received, and
determined that air safety requires
adopting this AD as proposed.
Accordingly, the FAA is issuing this AD
to address the unsafe condition on these
products. Except for minor editorial
changes, and any other changes
described previously, this AD is
adopted as proposed in the SNPRM.
None of the changes will increase the
economic burden on any operator.

Material Incorporated by Reference
Under 1 CFR Part 51

The FAA reviewed Boeing Alert
Requirements Bulletin 757-53A0115
RB, dated January 25, 2022. This
material specifies procedures for a
general visual inspection (GVI) or
records review between stringers S—13
and S—-14 in Sections 43 and 46 for
existing repairs. This material also
describes procedures, depending on the
configuration, for repetitive high
frequency eddy current (HFEC) and low
frequency eddy current (LFEC)
inspections for cracking of the upper
frames and splice doublers at the frame
splices between stringers S—13 and S—
14, left- and right-hand sides, in
Sections 43 and 46; and applicable on-
condition actions. On-condition actions
include repair.

This material is reasonably available
because the interested parties have
access to it through their normal course
of business or by the means identified
in the ADDRESSES section.

Costs of Compliance

The FAA estimates that this AD
affects 456 airplanes of U.S. registry.
The FAA estimates the following costs
to comply with this AD:

Action Labor cost Zggf Cost per product ngte?:tolﬁ'ss
[ 2 work-hours x $85 per hour = $0 | $170 per inspection cycle ......... $77,520 per inspection cycle.
$170 per inspection cycle.
Repetitive Inspections ................. Up to 267 work-hours x $85 per 0 | Up to $22,695 per inspection Up to $10,348,920 per inspec-
hour = Up to $22,695 per in- cycle. tion cycle.
spection cycle.
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The FAA has received no definitive
data on which to base the cost estimates
for the on-condition repairs specified in
this AD.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a ““significant regulatory
action” under Executive Order 12866,

(2) Will not affect intrastate aviation
in Alaska, and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

2024-24-01 The Boeing Company:
Amendment 39-22891; Docket No.
FAA-2023-1053; Project Identifier AD—
2023-00164-T.

(a) Effective Date

This airworthiness directive (AD) is
effective January 13, 2025.

(b) Affected ADs

None.
(c) Applicability

This AD applies to The Boeing Company
Model 757-200, —200CB, and —200PF series
airplanes, certificated in any category, as
identified in Boeing Alert Requirements

Bulletin 757-53A0115 RB, dated January 25,
2022.

(d) Subject

Air Transport Association (ATA) of
America Code 53, Fuselage.

(e) Unsafe Condition

This AD was prompted by a crack growth
analysis, which indicated that current
inspections are not adequate to detect cracks
in the Sections 43 and 46 upper frame at the
frame splice between stringers S—13 and S—
14 before a single frame fails. The FAA is
issuing this AD to address cracking at the
upper frames common to the splice at
stringers S—13 to S—14, which could interact
with fuselage skin cracking at the stringer S—
14 lap splice. The unsafe condition, if not
addressed, could result in the inability of a
principal structural element to sustain limit
loads, and could adversely affect the
structural integrity of the airplane.

() Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Required Actions

Except as specified by paragraph (h) of this
AD: At the applicable times specified in the
“Compliance” paragraph of Boeing Alert
Requirements Bulletin 757-53A0115 RB,
dated January 25, 2022, do all applicable
actions identified in, and in accordance with,
the Accomplishment Instructions of Boeing
Alert Requirements Bulletin 757-53A0115
RB, dated January 25, 2022.

Note 1 to paragraph (g): Guidance for
accomplishing the actions required by this
AD can be found in Boeing Alert Service
Bulletin 757-53A0115, dated January 25,
2022, which is referred to in Boeing Alert
Requirements Bulletin 757-53A0115 RB,
dated January 25, 2022.

(h) Exceptions to Service Information
Specifications

(1) Where the Compliance Time columns
of the tables in the “Compliance” paragraph
of Boeing Alert Requirements Bulletin 757—
53A0115 RB, dated January 25, 2022, use the
phrase “the original issue date of
Requirements Bulletin 757-53A0115 RB,”

this AD requires using the effective date of
this AD.

(2) Where Boeing Alert Requirements
Bulletin 757-53A0115 RB, dated January 25,
2022, specifies contacting Boeing for repair
instructions or for alternative inspections:
This AD requires doing the repair and doing
the alternative inspections and applicable on-
condition actions using a method approved
in accordance with the procedures specified
in paragraph (i) of this AD.

(3) For airplanes on which winglet
structural provisions (original equipment
manufacturer (OEM) wingtips) or Aviation
Partners Boeing (APB) winglets have been
installed in accordance with APB
Supplemental Type Certificate (STC)
ST01518SE: This AD requires dividing the
applicable compliance times and repeat
intervals specified in the “Compliance”
paragraph of Boeing Requirements Bulletin
757-53A0115 RB, dated January 25, 2022, by
a factor of two.

(4) For airplanes modified by VT MAE STC
ST03562AT: Where paragraph (g) of this AD
requires doing ““all applicable actions
identified in, and in accordance with, the
Accomplishment Instructions of Boeing Alert
Requirements Bulletin 757-53A0115 RB,
dated January 25, 2022,” this AD requires
obtaining inspection instructions and
applicable repair instructions in accordance
with the procedures specified in paragraph
(i) of this AD at the later of the compliance
times specified in paragraphs (h)(4)(i) and (ii)
of this AD. Comply with all applicable
instructions at the time specified in the
instructions.

(i) Before 50,000 total flight cycles.

(ii) Within 2,500 flight cycles after the
effective date of this AD.

(i) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, AIR-520, Continued
Operational Safety Branch, FAA, has the
authority to approve AMOCs for this AD, if
requested using the procedures found in 14
CFR 39.19. In accordance with 14 CFR 39.19,
send your request to your principal inspector
or responsible Flight Standards Office, as
appropriate. If sending information directly
to the manager of the certification office,
send it to the attention of the person
identified in paragraph (j)(1) of this AD.
Information may be emailed to: AMOC@
faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the responsible Flight Standards Office.

(3) An AMOC that provides an acceptable
level of safety may be used for any repair,
modification, or alteration required by this
AD if it is approved by The Boeing Company
Organization Designation Authorization
(ODA) that has been authorized by the
Manager, AIR-520, Continued Operational
Safety Branch, to make those findings. To be
approved, the repair method, modification
deviation, or alteration deviation must meet
the certification basis of the airplane, and the
approval must specifically refer to this AD.

(j) Related Information

(1) For more information about this AD,
contact Wayne Ha, Aviation Safety Engineer,
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Continued Operational Safety Branch, FAA,
2200 South 216th Street, Des Moines, WA
98198; phone: 562-627-5238; email:
wayne.ha@faa.gov.

(2) Service information identified in this
AD that is not incorporated by reference is
available at the address specified in
paragraph (k)(3) of this AD.

(k) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference of
the material listed in this paragraph under 5
U.S.C. 552(a) and 1 CFR part 51.

(2) You must use this material as
applicable to do the actions required by this
AD, unless the AD specifies otherwise.

(i) Boeing Alert Requirements Bulletin
757-53A0115 RB, dated January 25, 2022.

(i1) [Reserved]

(3) For Boeing material identified in this
AD, contact Boeing Commercial Airplanes,
Attention: Contractual & Data Services
(C&DS), 2600 Westminster Blvd., MC 110—
SK57, Seal Beach, CA 90740-5600; telephone
562-797—1717; website myboeingfleet.com.

(4) You may view this material at the FAA,
Airworthiness Products Section, Operational
Safety Branch, 2200 South 216th St., Des
Moines, WA. For information on the
availability of this material at the FAA, call
206-231-3195.

(5) You may view this material at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA,
visit www.archives.gov/federal-register/cfr/
ibr-locations or email fr.inspection@nara.gov.

Issued on November 19, 2024.
Peter A. White,

Deputy Director, Integrated Certificate
Management Division, Aircraft Certification
Service.

[FR Doc. 202428782 Filed 12—6—24; 8:45 am|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2024-0468; Project
Identifier MCAI-2023-00762-T; Amendment
39-22898; AD 2024-24-08]

RIN 2120-AA64

Airworthiness Directives; Airbus
Canada Limited Partnership (Type
Certificate Previously Held by C Series
Aircraft Limited Partnership (CSALP);
Bombardier, Inc.) Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for certain
Airbus Canada Limited Partnership
Model BD-500-1A10 and BD-500—
1A11 airplanes. This AD was prompted

by multiple occurrences of pilot and co-
pilot seats locking in a fore-aft position
due to the seat fore-aft adjustment
mechanism disconnecting, caused by a
broken cotter pin in the seat base egress
linkage. This AD requires modifying the
pilot and co-pilot seats by replacing the
hardware of the seat base egress linkage,
as specified in a Transport Canada AD,
which is incorporated by reference. The
FAA is issuing this AD to address the
unsafe condition on these products.
DATES: This AD is effective January 13,
2025.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of January 13, 2025.

ADDRESSES:

AD Docket: You may examine the AD
docket at regulations.gov under Docket
No. FAA-2024-0468; or in person at
Docket Operations between 9 a.m. and
5 p.m., Monday through Friday, except
Federal holidays. The AD docket
contains this final rule, the mandatory
continuing airworthiness information
(MCAI), any comments received, and
other information. The address for
Docket Operations is U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

Material Incorporated by Reference:

e For Transport Canada material
identified in this AD, contact Transport
Canada, Transport Canada National
Aircraft Certification, 159 Cleopatra
Drive, Nepean, Ontario K1A ON5,
Canada; telephone 888-663—3639; email
TC.AirworthinessDirectives-
Consignesdenavigabilite. TC@tc.gc.ca.
You may find this material on the
Transport Canada website at
tc.canada.ca/en/aviation.

¢ You may view this material at the
FAA, Airworthiness Products Section,
Operational Safety Branch, 2200 South
216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206-231-3195.
It is also available at regulations.gov
under Docket No. FAA-2024-0468.

FOR FURTHER INFORMATION CONTACT:
Fatin Saumik, Aviation Safety Engineer,
FAA, 1600 Stewart Avenue, Suite 410,
Westbury, NY 11590; phone 516-228—
7300; email fatin.r.saumik@faa.gov.
SUPPLEMENTARY INFORMATION:

Background

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to certain Airbus Limited
Partnership Model BD-500-1A10 and
BD-500-1A11 airplanes. The NPRM

published in the Federal Register on
March 21, 2024 (89 FR 20144). The
NPRM was prompted by AD CF-2023—
40, dated June 13, 2023, issued by
Transport Canada, which is the aviation
authority for Canada (Transport Canada
AD CF-2023-40) (also referred to as the
MCALI). The MCAI states that there have
been in-service occurrences of pilot and
co-pilot seats becoming locked in a fore-
aft position due to disconnection of the
seat fore-aft adjustment mechanism
caused by a broken cotter pin in the seat
base egress linkage.

In the NPRM, the FAA proposed to
require modifying the pilot and co-pilot
seats by replacing the hardware of the
seat base egress, as specified in
Transport Canada AD CF-2023-40. The
FAA is issuing this AD to address the
disconnection of the seat fore-aft
adjustment mechanism caused by a
broken cotter pin in the seat base egress
linkage. The unsafe condition, if not
addressed, could result in a significant
increase in crew workload for continued
safe flight and landing.

You may examine the MCAI in the
AD docket at regulations.gov under
Docket No. FAA-2024-0468.

Discussion of Final Airworthiness
Directive

Comments

The FAA received comments from
two commenters, including Collins
Aerospace and Delta Airlines (Delta).
The following presents the comments
received on the NPRM and the FAA’s
response to each comment.

Request for Later-Approved Service
Information

Collins Aerospace and Delta
requested that the FAA edit paragraph
(h)(3) of the proposed AD so that it
would allow the use of later service
information. Paragraph (h)(3) of the
proposed AD would mandate Goodrich
Interiors Service Bulletin 1430-25-003,
Revision C, dated November 22, 2022.

The FAA disagrees with the request.
Transport Canada AD CF-2023-40,
dated June 13, 2023, refers to “Airbus
Canada Service Bulletin (SB) BD500—-
251006, Issue 001, dated 05 April 2023,
or later revisions approved by the Chief,
Continuing Airworthiness, Transport
Canada,” but does not specifically allow
later-approved revisions of any service
information cited in that Airbus Canada
service bulletin. The FAA has not
changed this AD as a result of this
comment.

Request for Clarification of Paragraph
(h)(3) of Proposed AD

Delta requested clarification of the
wording in (h)(3) of the proposed AD
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where it is specified to “Do Goodrich
Interiors Service Bulletin 1430-25-003"
and to update paragraph (h)(3) of the
proposed AD to include either “‘refer to”
or “in accordance with.” The
commenter would like clarification
whether the verb “do” implies “refer
to” or “in accordance with.”
Conditional on the FAA’s concurrence
with this request, Delta also requested
an additional similar exception be
included in paragraph (h) of the
proposed AD to allow accomplishment
of the operational test specified in
Goodrich Interiors Service Bulletin
1430-25-003 instructions for the
Function Check under Section 3.F.
using the A220 AMP Task BD500—A—
J25-11-00-01AAA-320A—A in lieu of
CMM 25-11-20.

The FAA disagrees with changing
paragraph (h)(3) of this AD to include
“refer to” or “in accordance with.” To
clarify, this AD and the service
information use the word “do” to
communicate what operators need to
accomplish, and therefore indicates a
required action.

Request for Additional Exception

Delta requested the addition of the
following paragraph: ““(h)(4) As the
Goodrich Interiors Service Bulletin
1430-25-003 have instructions of
removal and installation of the affected

seats from the seat tracks, this AD
allows the seat removal and installation
procedures using the AMP procedures
as listed in the procedure of Service
Bulletin BD500-251006 Issue No. 001,
dated 05 April 2023, or later revisions
approved by the Chief, Continuing
Airworthiness, Transport Canada.”
Airbus SB BD500-251006 Issue 001
Procedures section and Goodrich
Interiors SB 1430-25-003
Accomplishment Instructions section
both state that the pilot seats need to be
removed, so the commenter is
concerned with confusion due to both
service bulletins giving instructions to
perform the same tasks.

The FAA agrees that the repetition of
steps in the Airbus and Goodrich
Interiors SB could lead to confusion if
operators are trying to follow SB steps.
The AD should clarify what procedures
the operators should follow because
operators may not know whether they
are in compliance with this AD if there
are steps that cannot be accomplished.
The FAA has added paragraph (h)(4) to
this AD to allow the use of only Airbus
SB BD500-251006, Issue 001, dated
April 5, 2023, for seat removal and
installation procedures.

Conclusion

This product has been approved by
the aviation authority of another

country and is approved for operation in
the United States. Pursuant to the FAA’s
bilateral agreement with this State of
Design Authority, it has notified the
FAA of the unsafe condition described
in the MCAI referenced above. The FAA
reviewed the relevant data, considered
the comments received, and determined
that air safety requires adopting this AD
as proposed. Accordingly, the FAA is
issuing this AD to address the unsafe
condition on this product. Except for
minor editorial changes, this AD is
adopted as proposed in the NPRM.
None of the changes will increase the
economic burden on any operator.

Material Incorporated by Reference
Under 1 CFR Part 51

Transport Canada AD CF-2023—40
specifies procedures for modifying the
pilot and co-pilot seats by replacing the
hardware of the seat base egress linkage.
This material is reasonably available
because the interested parties have
access to it through their normal course
of business or by the means identified
in the ADDRESSES section.

Costs of Compliance

The FAA estimates that this AD
affects 23 airplanes of U.S. registry. The
FAA estimates the following costs to
comply with this AD:

ESTIMATED COSTS FOR REQUIRED ACTIONS

Cost per Cost on U.S.
Labor cost Parts cost product operators
Up to 2 work-hours x $85 per hour = $170 .....ccoooiiiiiieieeeec e s Up to $200 .......... Up to $370 .......... Up to $8,510.

The FAA has included all known
costs in its cost estimate. According to
the manufacturer, however, some or all
of the costs of this AD may be covered
under warranty, thereby reducing the
cost impact on affected operators.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds

necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Will not affect intrastate aviation
in Alaska, and

(3) Will not have a significant
economic impact, positive or negative,

on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:
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2024-24-08 Airbus Canada Limited
Partnership (Type Certificate Previously
Held by C Series Aircraft Limited
Partnership (CSALP); Bombardier, Inc.):
Amendment 39-22898; Docket No.
FAA—-2024-0468; Project Identifier
MCAI-2023-00762-T.

(a) Effective Date

This airworthiness directive (AD) is
effective January 13, 2025.

(b) Affected ADs

None.
(c) Applicability

This AD applies to Airbus Canada Limited
Partnership (Type Certificate previously held
by C Series Aircraft Limited Partnership
(CSALP); Bombardier, Inc.) Model BD-500—
1A10 and BD-500-1A11 airplanes,
certificated in any category, as identified in
Transport Canada AD CF-2023-40, dated
June 13, 2023 (Transport Canada AD CF—
2023-40).

(d) Subject

Air Transport Association (ATA) of
America Code 25, Equipment/Furnishings.

(e) Unsafe Condition

This AD was prompted by multiple
occurrences of pilot and co-pilot seats
locking in a fore-aft position due to the seat
fore-aft adjustment mechanism
disconnecting. The FAA is issuing this AD to
address the disconnection of the seat fore-aft
adjustment mechanism caused by a broken
cotter pin in the seat base egress linkage. The
unsafe condition, if not addressed, could
result in a significant increase in crew
workload for continued safe flight and
landing.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Requirements

Except as specified in paragraph (h) of this
AD: Comply with all required actions and
compliance times specified in, and in
accordance with, Transport Canada AD CF—
2023—40.

(h) Exceptions to Transport Canada AD CF-
2023-40

(1) Where Transport Canada AD CF-2023—
40 refers to its effective date, this AD requires
using the effective date of this AD.

(2) Where Transport Canada AD CF—2023—
40 refers to “hours air time,” this AD requires
using flight hours.

(3) Where the service information
referenced in Transport Canada AD CF—
2023-40 specifies to “Do Goodrich Interiors
Service Bulletin 1430-25-003,” this AD
requires replacing that text with “Do
Goodrich Interiors Service Bulletin 1430-25—
003, Revision C, dated November 22, 2022.”

(4) Where the service information specified
in Transport Canada AD CF-2023—-40
specifies removal and installation steps in
accordance with both Airbus Canada Limited
Partnership Service Bulletin BD500-251006
and Goodrich Interiors Service Bulletin

1430-25-003, this AD does not require the
removal/installation steps in Goodrich
Interiors Service Bulletin 1430-25-003.

(i) Additional AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Validation Branch, FAA, has the authority to
approve AMOG:s for this AD, if requested
using the procedures found in 14 CFR 39.19.
In accordance with 14 CFR 39.19, send your
request to your principal inspector or
responsible Flight Standards Office, as
appropriate. If sending information directly
to the manager of the International Validation
Branch, mail it to the address identified in
paragraph (j) of this AD. Information may be
emailed to AMOC@faa.gov. Before using any
approved AMOC, notify your appropriate
principal inspector, or lacking a principal
inspector, the manager of the responsible
Flight Standards Office.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain instructions
from a manufacturer, the instructions must
be accomplished using a method approved
by the Manager, International Validation
Branch, FAA; or Transport Canada; or
Transport Canada Design Approval
Organization (DAO). If approved by the DAO,
the approval must include the DAO-
authorized signature.

(3) Required for Compliance (RC): Except
as required by paragraph (i)(2) of this AD, if
any service information contains procedures
or tests that are identified as RC, those
procedures and tests must be done to comply
with this AD; any procedures or tests that are
not identified as RC are recommended. Those
procedures and tests that are not identified
as RC may be deviated from using accepted
methods in accordance with the operator’s
maintenance or inspection program without
obtaining approval of an AMOG, provided
the procedures and tests identified as RC can
be done and the airplane can be put back in
an airworthy condition. Any substitutions or
changes to procedures or tests identified as
RC require approval of an AMOC.

(j) Additional Information

For more information about this AD,
contact Fatin Saumik, Aviation Safety
Engineer, FAA, 1600 Stewart Avenue, Suite
410, Westbury, NY 11590; phone 516—228—
7300; email fatin.r.saumik@faa.gov.

(k) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the material listed in this paragraph
under 5 U.S.C. 552(a) and 1 CFR part 51.

(2) You must use this material as
applicable to do the actions required by this
AD, unless this AD specifies otherwise.

(i) Transport Canada AD CF-2023-40,
dated June 13, 2023.

(ii) [Reserved]

(3) For Transport Canada AD CF-2023—40
identified in this AD, contact Transport
Canada, Transport Canada National Aircraft
Certification, 159 Cleopatra Drive, Nepean,
Ontario K1A ON5, Canada; telephone 888—
663—3639; email TC.AirworthinessDirectives-
Consignesdenavigabilite. TC@tc.gc.ca. You

may find this Transport Canada AD on the
Transport Canada website at tc.canada.ca/
en/aviation.

(4) You may view this material at the FAA,
Airworthiness Products Section, Operational
Safety Branch, 2200 South 216th St., Des
Moines, WA. For information on the
availability of this material at the FAA, call
206-231-3195.

(5) You may view this material at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA,
visit www.archives.gov/federal-register/cfr/
ibr-locationsoremailfr.inspection@nara.gov.

Issued on November 22, 2024.
Peter A. White,

Deputy Director, Integrated Certificate
Management Division, Aircraft Certification
Service.

[FR Doc. 2024-28785 Filed 12—6—24; 8:45 am]|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2024-1890; Project
Identifier MCAI-2024-00087-T; Amendment
39-22899; AD 2024-24-09]

RIN 2120-AA64

Airworthiness Directives; Airbus SAS
Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: The FAA is superseding
Airworthiness Directive (AD) 2022—24—
05, which applied to all Airbus SAS
Model A318, A319, A320, and A321
series airplanes. AD 2022—-24-05
required repetitive inspections of
certain galleys for corrosion of trolley
retainer aluminum blocks and
delamination of the upper panel of the
trolley compartment, and applicable
corrective action. This AD was
prompted by the list of affected galleys
being revised, and a new modification
that was developed to restore the design
integrity of the affected galleys. This AD
continues to require the actions in AD
2022-24-05, provides optional
terminating action for the repetitive
inspections, revises the list of affected
parts, and prohibits the installation of
affected parts under certain conditions;
as specified in a European Union
Aviation Safety Agency (EASA) AD,
which is incorporated by reference. The
FAA is issuing this AD to address the
unsafe condition on these products.

DATES: This AD is effective January 13,
2025.
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The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of January 13, 2025.

ADDRESSES:

AD Docket: You may examine the AD
docket at regulations.gov under Docket
No. FAA-2024-1890; or in person at
Docket Operations between 9 a.m. and
5 p.m., Monday through Friday, except
Federal holidays. The AD docket
contains this final rule, the mandatory
continuing airworthiness information
(MCAI), any comments received, and
other information. The address for
Docket Operations is U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

Material Incorporated by Reference:

e For EASA material identified in this
AD, contact EASA, Konrad-Adenauer-
Ufer 3, 50668 Cologne, Germany;
telephone +49 221 8999 000; email
ADs@easa.europa.eu; website
easa.europa.eu. You may find this
material on the EASA website at
ad.easa.europa.eu

e You may view this material at the
FAA, Airworthiness Products Section,
Operational Safety Branch, 2200 South
216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206-231-3195.
It is also available at regulations.gov
under Docket No. FAA-2024-1890.

FOR FURTHER INFORMATION CONTACT:
Timothy Dowling, Aviation Safety
Engineer, FAA, 1600 Stewart Avenue,
Suite 410, Westbury, NY 11590; phone:
817-222-5102; email:
Timothy.P.Dowling@faa.gov.
SUPPLEMENTARY INFORMATION:

Background

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to supersede AD 2022-24-05,
Amendment 39-22245 (87 FR 74291,
December 5, 2022) (AD 2022-24-05).
AD 2022-24-05 applied to all Airbus
SAS Model A318-111,-112, -121, and
—122 airplanes; Model A319-111, —-112,
-113,-114, -115, -131, =132, 133,
—151N, —153N, and —171N airplanes;
Model A320-211, -212, 214, —216,
-231,-232,-233, —251N, —252N,
—253N, —=271N, —272N, and —273N
airplanes; and Model A321-111, -112,
-131, -211, =212, =213, =231, =232,
—251N, —251NX, —252N, —252NX,
—253N, —253NX, -271N, —-271NX,
—272N, and —272NX airplanes. AD

1 Airbus’ comment on this AD was submitted
directly to the FAA but has been placed into the
rulemaking docket.

2022-24-05 required repetitive
inspections of certain galleys for
corrosion of trolley retainer aluminum
blocks and delamination of the upper
panel of the trolley compartment, and
applicable corrective actions. The FAA
issued AD 2022-24—05 to address
damage that could affect the galley’s
capability to hold the trolley under
emergency landing loads, which could
lead to trolley detachment, possibly
resulting in blocking of an escape path
during an emergency exit.

The NPRM published in the Federal
Register on July 17, 2024 (89 FR 58086).
The NPRM was prompted by AD 2024—
0038, dated February 5, 2024, issued by
EASA, which is the Technical Agent for
the Member States of the European
Union (EASA AD 2024-0038) (also
referred to as the MCAI). The MCAI
states that the list of affected galleys has
been revised, and Airbus and the galley
manufacturer have developed a
modification to restore the design
integrity of the affected galleys.

In the NPRM, the FAA proposed to
continue to require the actions in AD
2022-24-05, provide optional
terminating action for the repetitive
inspections, revise the list of affected
parts, and prohibit the installation of
affected parts under certain conditions,
as specified in EASA AD 2024-0038.
The FAA is issuing this AD to address
the unsafe condition on these products.

You may examine the MCAI in the
AD docket at regulations.gov under
Docket No. FAA-2024-1890.

Discussion of Final Airworthiness
Directive

Comments

The FAA received a comment from
Airbus. The following presents the
comment received on the NPRM and the
FAA’s response.

Request To Include a Missing Part
Number

Airbus requested * that the FAA revise
the NPRM to include a missing forward-
facing galley part number. Airbus stated
that the missing part number is 601891—
006801, which is derived from the
delivered part number 601891-001501
by the optional vendor service bulletin
601891-25-001501-002, as specified in
Airbus Service Bulletin 25—-1BK4.

The FAA agrees to include forward-
facing galley, part number 601891—
006801, in this AD. Part number
601891-006801 is derived from the
unsafe part number 601891-001501;

therefore, part number 601891-006801
has the same unsafe condition. The FAA
confirmed with EASA that part number
601891-006801 is an affected part. The
FAA has added paragraph (h)(5) of this
AD to include part number 601891—
006801 as an affected part.

Conclusion

This product has been approved by
the aviation authority of another
country and is approved for operation in
the United States. Pursuant to the FAA’s
bilateral agreement with this State of
Design Authority, it has notified the
FAA of the unsafe condition described
in the MCAI referenced above. The FAA
reviewed the relevant data, considered
the comment received, and determined
that air safety requires adopting this AD
as proposed. Accordingly, the FAA is
issuing this AD to address the unsafe
condition on this product. Except for
minor editorial changes, and any other
changes described previously, this AD is
adopted as proposed in the NPRM.
None of the changes will increase the
economic burden on any operator.

Material Incorporated by Reference
Under 1 CFR Part 51

EASA AD 2024-0038 includes the
following provisions:

e Procedures for repetitive general
visual inspections of certain galleys for
discrepancies including corrosion of
trolley retainer aluminum blocks and
delamination of upper panel of trolley
compartment;

e Corrective actions including
repeating the inspection at an earlier
interval, repairing the trolley
compartment upper panel, and limiting
the trolley weight;

e Procedures for modifying the
affected galleys as optional terminating
action for the repetitive inspections;

o Arevised the list of affected galleys;
and

e Prohibition of the installation of
affected parts unless the parts are
inspected and corrected.

This material is reasonably available
because the interested parties have
access to it through their normal course
of business or by the means identified
in the ADDRESSES section.

Costs of Compliance

The FAA estimates that this AD
affects 1,425 airplanes of U.S. registry.
The FAA estimates the following costs
to comply with this AD:
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ESTIMATED COSTS
: Cost per Cost on U.S.
Action Labor cost Parts cost product operators
Retained actions from AD 2022-24-05 ........... 2 work-hours x $85 per hour = $170 ............... $0 $170 $242,250
ESTIMATED COSTS FOR OPTIONAL ACTIONS
Labor cost Parts cost Cost per product
Up to 40 work-hours X $85 per hour = $3,400 ......cccuecieierieieieeiesie et ese et ste et esse e e sseeeessesseessesneesesns *) Up to $3,400.*

*The FAA has received no definitive data on which to base the cost estimates for the parts associated with the modification specified in this

The FAA estimates the following
costs to do any necessary on-condition
action that would be required based on

the results of any required actions. The
FAA has no way of determining the

number of aircraft that might need this
on-condition action:

ESTIMATED COSTS OF ON-CONDITION COSTS

Cost per
Labor cost Parts cost product
1 WOTK-NOUIS X $85 PEI NOUI = B85 ....oeieiieieieciese ettt ettt st s ae et sesae st et e e enessestestesaeseeseesensessensenean $0 $85

The FAA has included all known
costs in its cost estimate. According to
the manufacturer, however, some or all
of the costs of this AD may be covered
under warranty, thereby reducing the
cost impact on affected operators.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and

responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Will not affect intrastate aviation
in Alaska, and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by:

m a. Removing Airworthiness Directive
(AD) 2022—-24—-05, Amendment 39—
22245 (87 FR 74291, December 5, 2022);
and

m b. Adding the following new AD:

2024-24-09 Airbus SAS: Amendment 39—
22899; Docket No. FAA—2024-1890;
Project Identifier MCAI-2024—-00087-T.

(a) Effective Date

This airworthiness directive (AD) is
effective January 13, 2025.

(b) Affected ADs

This AD replaces AD 2022—24-05,
Amendment 39-22245 (87 FR 74291,
December 5, 2022) (AD 2022-24—05).

(c) Applicability

This AD applies to all Airbus SAS Model
airplanes identified in paragraphs (c)(1)
through (4) of this AD, certificated in any
category.

(1) Model A318-111, -112, =121, and —122
airplanes.

(2) Model A319-111, -112, -113, —114,
-115,-131,-132,-133, —151N, —153N, and
—171N airplanes.

(3) Model A320-211, —212, —214, —216,
—-231, -232,-233, —-251N, —252N, —253N,
—271N, —=272N, and —273N airplanes.

(4) Model A321-111, -112, -131, —211,
-212,-213, -231, -232, —251N, -251NX,
—252N, —252NX, —253N, —253NX, —271N,
—271NX, 272N, and —272NX airplanes.

(d) Subject

Air Transport Association (ATA) of
America Code 25, Equipment/Furnishings.

(e) Unsafe Condition

This AD was prompted by a report that
damage (including delamination of work
deck and corroded and cracked retainer
blocks) was found during inspection of
certain galleys. The FAA is issuing this AD
to address damage that could affect the
galley’s capability to hold the trolley under
emergency landing loads, which could lead
to trolley detachment, possibly resulting in
blocking of an escape path during an
emergency exit.
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(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Requirements

Except as specified in paragraph (h) of this
AD: Comply with all required actions and
compliance times specified in, and in
accordance with, European Union Aviation
Safety Agency (EASA) AD 2024-0038, dated
February 5, 2024 (EASA AD 2024-0038).

(h) Exceptions to EASA AD 2024-0038

(1) Where EASA AD 2024—-0038 refers to
“18 August 2021 [the effective date of the
EASA AD 2021-0183 at original issuel,” this
AD requires using January 9, 2023 (the
effective date of AD 2022-24-05).

(2) Where EASA AD 2024—0038 refers to its
effective date, this AD requires using the
effective date of this AD.

(3) This AD does not adopt the ‘“Remarks”
section of EASA AD 2024-0038.

(4) Where EASA AD 2024-0038 does not
specify corrective action after a post-repair
inspection that has findings of damage, this
AD requires obtaining repair instructions
before further flight from the FAA, EASA, or
Airbus SAS’s EASA Design Organization
Approval (DOA), and accomplishing those
actions accordingly. Any approval by the
DOA must include the DOA-authorized
signature.

(5) Where EASA AD 2024—-0038 defines an
affected part as “Forward-facing galleys,
having a Part Number (P/N) as listed in
Appendix 1 of this AD,” for this AD, replace
that text with “Forward-facing galleys,
having a Part Number (P/N) as listed in
Appendix 1 of this AD, or having P/N
601891-006801.”

(i) No Reporting Requirement

Although material referenced in EASA AD
2024-0038 specifies to submit certain
information to the manufacturer, this AD
does not include that requirement.

(j) Additional AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Validation Branch, FAA, has the authority to
approve AMOG:s for this AD, if requested
using the procedures found in 14 CFR 39.19.
In accordance with 14 CFR 39.19, send your
request to your principal inspector or
responsible Flight Standards Office, as
appropriate. If sending information directly
to the manager of the International Validation
Branch, mail it to the address identified in
paragraph (k) of this AD. Information may be
emailed to: AMOC@faa.gov. Before using any
approved AMOG, notify your appropriate
principal inspector, or lacking a principal
inspector, the manager of the responsible
Flight Standards Office.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain instructions
from a manufacturer, the instructions must
be accomplished using a method approved
by the Manager, International Validation
Branch, FAA; or EASA; or Airbus SAS’s
EASA Design Organization Approval (DOA).

If approved by the DOA, the approval must
include the DOA-authorized signature.

(3) Required for Compliance (RC): Except
as required by paragraph (j)(2) of this AD, if
any material contains procedures or tests that
are identified as RC, those procedures and
tests must be done to comply with this AD;
any procedures or tests that are not identified
as RC are recommended. Those procedures
and tests that are not identified as RC may
be deviated from using accepted methods in
accordance with the operator’s maintenance
or inspection program without obtaining
approval of an AMOGC, provided the
procedures and tests identified as RC can be
done and the airplane can be put back in an
airworthy condition. Any substitutions or
changes to procedures or tests identified as
RC require approval of an AMOC.

(k) Additional Information

For more information about this AD,
contact Timothy Dowling, Aviation Safety
Engineer, FAA, 1600 Stewart Avenue, Suite
410, Westbury, NY 11590; phone: 817-222—
5102; email: Timothy.P.Dowling@faa.gov.

(1) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the material listed in this paragraph
under 5 U.S.C. 552(a) and 1 CFR part 51.

(2) You must use this material as
applicable to do the actions required by this
AD, unless this AD specifies otherwise.

(i) European Union Aviation Safety Agency
(EASA) AD 2024-0038, dated February 5,
2024.

(ii) [Reserved]

(3) For EASA material identified in this
AD, contact EASA, Konrad-Adenauer-Ufer 3,
50668 Cologne, Germany; telephone +49 221
8999 000; email ADs@easa.europa.eu;
website easa.europa.eu. You may find this
EASA AD on the EASA website at
ad.easa.europa.eu.

(4) You may view this material at the FAA,
Airworthiness Products Section, Operational
Safety Branch, 2200 South 216th St., Des
Moines, WA. For information on the
availability of this material at the FAA, call
206—231-3195.

(5) You may view this material at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA,
visit www.archives.gov/federal-register/cfr/
ibr-locations, or email fr.inspection@
nara.gov.

Issued on November 25, 2024.
Peter A. White,

Deputy Director, Integrated Certificate
Management Division, Aircraft Certification
Service.

[FR Doc. 2024-28791 Filed 12-6-24; 8:45 am)]

BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2024-2128; Project
Identifier MCAI-2024-00136-T; Amendment
39-22896; AD 2024-24-06]

RIN 2120-AA64
Airworthiness Directives; ATR-GIE

Avions de Transport Régional
Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: The FAA is superseding
Airworthiness Directive (AD) 2023—-03—
09, which applied to certain ATR-GIE
Avions de Transport Régional Model
ATR72-101, -102, -201, —202, —211,
—212, and —212A airplanes. AD 2023—
03—09 required revising the existing
maintenance or inspection program, as
applicable, to incorporate new or more
restrictive airworthiness limitations.
This AD was prompted a determination
that new or more restrictive
airworthiness limitations are necessary.
This AD continues to require the actions
in AD 2023-03-09 and requires revising
the existing maintenance or inspection
program, as applicable, to incorporate
new or more restrictive airworthiness
limitations, as specified in a European
Union Aviation Safety Agency (EASA)
AD, which is incorporated by reference.
The FAA is issuing this AD to address
the unsafe condition on these products.

DATES: This AD is effective January 13,
2025.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of January 13, 2025.

The Director of the Federal Register
approved the incorporation by reference
of a certain other publication listed in
this AD as of April 3, 2023 (88 FR
12139, February 27, 2023).

ADDRESSES:

AD Docket: You may examine the AD
docket at regulations.gov under Docket
No. FAA-2024-2128; or in person at
Docket Operations between 9 a.m. and
5 p.m., Monday through Friday, except
Federal holidays. The AD docket
contains this final rule, the mandatory
continuing airworthiness information
(MCAI), any comments received, and
other information. The address for
Docket Operations is U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.
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Material Incorporated by Reference:

e For EASA material identified in this
AD, contact EASA, Konrad-Adenauer-
Ufer 3, 50668 Cologne, Germany;
telephone +49 221 8999 000; email
ADs@easa.europa.eu; website
easa.europa.eu. You may find this
material on the EASA website at
ad.easa.europa.eu.

¢ You may view this material at the
FAA, Airworthiness Products Section,
Operational Safety Branch, 2200 South
216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206-231-3195.
It is also available at regulations.gov
under Docket No. FAA-2024-2128.

FOR FURTHER INFORMATION CONTACT:
Shahram Daneshmandi, Aviation Safety
Engineer, FAA, 1600 Stewart Avenue,
Suite 410, Westbury, NY 11590;
telephone 206-231-3220; email:
shahram.daneshmandi@faa.gov.

SUPPLEMENTARY INFORMATION:
Background

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to supersede AD 2023-03-09,
Amendment 39-22334 (88 FR 12139,
February 27, 2023) (AD 2023-03-09).
AD 2023-03-09 applied to certain ATR—
GIE Avions de Transport Régional
Model ATR72-101, -102, =201, —202,
—211, 212, and —212A airplanes. AD
2023-03-09 required revising the
existing maintenance or inspection
program, as applicable, to incorporate
new or more restrictive airworthiness
limitations. The FAA issued AD 2023-
03-09 to address fatigue cracking and
damage in principal structural elements,
which could result in reduced structural
integrity of the airplane.

The NPRM published in the Federal
Register on August 20, 2024 (89 FR
67329). The NPRM was prompted by
AD 2024-0053, dated February 23,
2024, issued by EASA, which is the
Technical Agent for the Member States
of the European Union (EASA AD 2024—
0053) (also referred to as the MCAI). The
MCALI states that new or more restrictive
airworthiness limitations have been
developed.

In the NPRM, the FAA proposed to
continue to require the actions in AD
2023-03-09 and to require revising the
existing maintenance or inspection
program, as applicable, to incorporate
new or more restrictive airworthiness
limitations, as specified in EASA AD
2024-0053. The FAA is issuing this AD
to address fatigue cracking and damage
in principal structural elements, which
could result in reduced structural
integrity of the airplane.

You may examine the MCAI in the
AD docket at regulations.gov under
Docket No. FAA-2024-2128.

Discussion of Final Airworthiness
Directive

Comments

The FAA received a comment from
Air Line Pilots Association,
International (ALPA), who supported
the NPRM without change.

Conclusion

This product has been approved by
the aviation authority of another
country and is approved for operation in
the United States. Pursuant to the FAA’s
bilateral agreement with this State of
Design Authority, it has notified the
FAA of the unsafe condition described
in the MCAI referenced above. The FAA
reviewed the relevant data, considered
the comment received, and determined
that air safety requires adopting this AD
as proposed. Accordingly, the FAA is
issuing this AD to address the unsafe
condition on this product. Except for
minor editorial changes, this AD is
adopted as proposed in the NPRM.
None of the changes will increase the
economic burden on any operator.

Material Incorporated by Reference
Under 1 CFR Part 51

EASA AD 2024-0053, dated February
23, 2024, specifies new or more
restrictive airworthiness limitations for
airplane structures and safe life limits.
EASA AD 2024-0053 states that the new
limitations include repetitive
operational tests as required by EASA
AD 2020-0249R1, dated November 30,
2021 (EASA AD 2020-0249R1).

This AD also requires EASA AD
2022-0201, dated September 26, 2022,
which the Director of the Federal
Register approved for incorporation by
reference as of April 3, 2023 (88 FR
12139, February 27, 2023).

This material is reasonably available
because the interested parties have
access to it through their normal course
of business or by the means identified
in the ADDRESSES section.

Related AD

EASA AD 2020-0249, dated
November 11, 2020, corresponds to FAA
AD 2020-26-17, Amendment 39-21372
(85 FR 81795, December 17, 2020) (AD
2020-26-17), which applies to Model
ATR42 and ATR72 airplanes.
Accomplishing the revision of the
existing maintenance or inspection
program required by paragraph (j) of this
AD terminates the requirements of AD
2020-26-17 for Model ATR72 airplanes.

Costs of Compliance

The FAA estimates that this AD
affects 41 airplanes of U.S. registry. The
FAA estimates the following costs to
comply with this AD:

The FAA has determined that revising
the existing maintenance or inspection
program takes an average of 90 work-
hours per operator, although the agency
recognizes that this number may vary
from operator to operator. Since
operators incorporate maintenance or
inspection program changes for their
affected fleet(s), the FAA has
determined that a per-operator estimate
is more accurate than a per-airplane
estimate.

The FAA estimates the total cost per
operator for the new actions to be
$7,650 (90 work-hours x $85 per work-
hour).

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Will not affect intrastate aviation
in Alaska, and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.
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List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The FAA amends § 39.13 by:

m a. Removing Airworthiness Directive
(AD) 2023—-03—-09, Amendment 39—
22334 (88 FR 12139, February 27, 2023);
and

m b. Adding the following new AD:

2024-24-06 ATR-GIE Avions de Transport
Régional: Amendment 39-22896; Docket
No. FAA-2024-2128; Project Identifier
MCAI-2024-00136-T.

(a) Effective Date

This airworthiness directive (AD) is
effective January 13, 2025.

(b) Affected ADs

(1) This AD replaces AD 2023-03-09,
Amendment 39-22334 (88 FR 12139,
February 27, 2023) (AD 2023-03-09).

(2) This AD affects AD 2020-26-17,
Amendment 39-21372 (85 FR 81795,
December 17, 2020) (AD 2020-26-17).

(c) Applicability

This AD applies to ATR-GIE Avions de
Transport Régional Model ATR72-101, =102,
—201, —202, —211, —212, and —212A airplanes,
certificated in any category, with an original
airworthiness certificate or original export
certificate of airworthiness issued on or
before October 16, 2023.

(d) Subject

Air Transport Association (ATA) of
America Code 05, Time Limits/Maintenance
Checks.

(e) Unsafe Condition

This AD was prompted by a determination
that new or more restrictive airworthiness
limitations are necessary. The FAA is issuing
this AD to address fatigue cracking and
damage in principal structural elements. The
unsafe condition, if not addressed, could
result in reduced structural integrity of the
airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Retained Revision of the Existing
Maintenance or Inspection Program, With
No Changes

This paragraph restates the requirements of
paragraph (j) of AD 2023-03—-09, with no
changes. For airplanes with an original
airworthiness certificate or original export
certificate of airworthiness issued on or
before September 21, 2022: Comply with all
required actions and compliance times
specified in, and in accordance with,
European Union Aviation Safety Agency
(EASA) AD 2022-0201, dated September 26,
2022 (EASA AD 2022-0201). Accomplishing
the revision of the existing maintenance or
inspection program required by paragraph (j)
of this AD terminates the requirements of this
paragraph.

(h) Retained Exceptions to EASA AD 2022-
0201, With No Changes

This paragraph restates the exceptions
specified in paragraph (k) of AD 2023-03-09,
with no changes.

(1) Where EASA AD 2022-0201 refers to its
effective date, this AD requires using April 3,
2023 (the effective date of AD 2023-03-09).

(2) The requirements specified in
paragraphs (1) and (2) of EASA AD 2022—
0201 do not apply to this AD.

(3) Paragraph (3) of EASA AD 2022-0201
specifies revising “‘the approved AMP”
within 12 months after its effective date, but
this AD requires revising the existing
maintenance or inspection program, as
applicable, within 90 days after April 3, 2023
(the effective date of AD 2023—-03-09).

(4) The initial compliance time for doing
the tasks specified in paragraph (3) of EASA
AD 2022-0201 is at the applicable
“limitations”” and “associated thresholds” as
incorporated by the requirements of
paragraph (3) of EASA AD 2022-0201, or
within 90 days after April 3, 2023 (the
effective date of AD 2023—03—-09), whichever
occurs later.

(5) The provisions specified in paragraphs
(4) and (5) of EASA AD 2022—-0201 do not
apply to this AD.

(6) The “Remarks” section of EASA AD
2022-0201 does not apply to this AD.

(i) Retained Provisions for Alternative
Actions, With a New Exception

This paragraph restates the requirements of
paragraph (1) of AD 2023-03-09, with a new
exception. Except as required by paragraph
(j) of this AD, after the existing maintenance
or inspection program has been revised as
required by paragraph (g) of this AD, no
alternative actions (e.g., inspections) and
intervals are allowed unless they are
approved as specified in the provisions of the
“Ref. Publications” section of EASA AD
2022-0201.

(j) New Revision of the Existing Maintenance
or Inspection Program

Except as specified in paragraph (k) of this
AD: Comply with all required actions and
compliance times specified in, and in
accordance with, EASA AD 2024-0053,
dated February 23, 2024 (EASA AD 2024—
0053). Accomplishing the revision of the
existing maintenance or inspection program
required by this paragraph terminates the
requirements of paragraph (g) of this AD.

(k) Exceptions to EASA AD 2024-0053

(1) This AD does not adopt the
requirements specified in paragraphs (1) and
(2) of EASA AD 2024-0053.

(2) Paragraph (3) of EASA AD 2024-0053
specifies revising “‘the approved AMP,”
within 12 months after its effective date, but
this AD requires revising the existing
maintenance or inspection program, as
applicable, within 90 days after the effective
date of this AD.

(3) The initial compliance time for doing
the tasks specified in paragraph (3) of EASA
AD 2024-0053 is at the applicable
“limitations” and “associated thresholds” as
incorporated by the requirements of
paragraph (3) of EASA AD 2024-0053, or
within 90 days after the effective date of this
AD, whichever occurs later.

(4) The provisions specified in paragraphs
(4) and (5) of EASA AD 2024-0053 do not
apply to this AD.

(5) This AD does not adopt the “Remarks”
section of EASA AD 2024-0053.

(1) New Provisions for Alternative Actions
and Intervals

After the existing maintenance or
inspection program has been revised as
required by paragraph (j) of this AD, no
alternative actions (e.g., inspections)and
intervals are allowed unless they are
approved as specified in the provisions of the
“Ref. Publications” section of EASA AD
2024-0053.

(m) Terminating Action for AD 2020-26-17

Accomplishing the revision of the existing
maintenance or inspection program required
by paragraph (j) of this AD terminates the
requirements of AD 2020-26-17, for Model
ATR72 airplanes only.

(n) Additional AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Validation Branch, FAA, has the authority to
approve AMOG:s for this AD, if requested
using the procedures found in 14 CFR 39.19.
In accordance with 14 CFR 39.19, send your
request to your principal inspector or
responsible Flight Standards Office, as
appropriate. If sending information directly
to the manager of the International Validation
Branch, mail it to the address identified in
paragraph (o) of this AD. Information may be
emailed to: AMOC@faa.gov.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain instructions
from a manufacturer, the instructions must
be accomplished using a method approved
by the Manager, International Validation
Branch, FAA; or EASA; or ATR-GIE Avions
de Transport Régional’s EASA Design
Organization Approval (DOA). If approved by
the DOA, the approval must include the
DOA-authorized signature.

(o) Additional Information

For more information about this AD,
contact Shahram Daneshmandi, Aviation
Safety Engineer, FAA, 1600 Stewart Avenue,
Suite 410, Westbury, NY 11590; telephone
206—231-3220; email:
shahram.daneshmandi@faa.gov.
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(p) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the material listed in this paragraph
under 5 U.S.C. 552(a) and 1 CFR part 51.

(2) You must use this material as
applicable to do the actions required by this
AD, unless this AD specifies otherwise.

(3) The following material was approved
for IBR on January 13, 2025.

(i) European Union Aviation Safety Agency
(EASA) AD 2024-0053, dated February 23,
2024.

(i1) [Reserved]

(4) The following material was approved
for IBR on April 3, 2023 (88 FR 12139,
February 27, 2023).

(i) EASA AD 2022-0201, dated September
26, 2022.

(ii) [Reserved]

(5) For EASA AD 2022-0201 and EASA AD
2024-0053, contact EASA, Konrad-
Adenauer-Ufer 3, 50668 Cologne, Germany;
telephone +49 221 8999 000; email ADs@
easa.europa.eu; website easa.europa.eu. You
may find these EASA ADs on the EASA
website at ad.easa.europa.eu.

(6) You may view this material at the FAA,
Airworthiness Products Section, Operational
Safety Branch, 2200 South 216th St., Des
Moines, WA. For information on the
availability of this material at the FAA, call
206-231-3195.

(7) You may view this material at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA,
visit www.archives.gov/federal-register/cfr/
ibr-locationsoremailfr.inspection@nara.gov.

Issued on November 21, 2024.
Victor Wicklund,

Deputy Director, Compliance & Airworthiness
Division, Aircraft Certification Service.

[FR Doc. 202428788 Filed 12—6—24; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2024-2139; Project
Identifier MCAI-2024-00123-T; Amendment
39-22900; AD 2024-24-10]

RIN 2120-AA64
Airworthiness Directives; Airbus SAS
Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: The FAA is superseding
Airworthiness Directive (AD) 2023—-05—
02, which applied to certain Airbus SAS
Model A318, A319, A320, and A321
series airplanes. AD 2023-05-02
required revising the existing
maintenance or inspection program, as
applicable, to incorporate new or more

restrictive airworthiness limitations.
This AD was prompted by a
determination that new or more
restrictive airworthiness limitations are
necessary. This AD requires revising the
existing maintenance or inspection
program, as applicable, to incorporate
additional new or more restrictive
airworthiness limitations, as specified
in a European Union Aviation Safety
Agency (EASA) AD, which is
incorporated by reference. The FAA is
issuing this AD to address the unsafe
condition on these products.

DATES: This AD is effective January 13,
2025.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of January 13, 2025.

The Director of the Federal Register
approved the incorporation by reference
of a certain other publication listed in
this AD as of April 18, 2023 (88 FR
15600, March 14, 2023).

ADDRESSES:

AD Docket: You may examine the AD
docket at regulations.gov under Docket
No. FAA-2024-2139; or in person at
Docket Operations between 9 a.m. and
5 p.m., Monday through Friday, except
Federal holidays. The AD docket
contains this final rule, the mandatory
continuing airworthiness information
(MCAI), any comments received, and
other information. The address for
Docket Operations is U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

Material Incorporated by Reference:

e For EASA material identified in this
AD, contact EASA, Konrad-Adenauer-
Ufer 3, 50668 Cologne, Germany;
telephone +49 221 8999 000; email
ADs@easa.europa.eu; website
easa.europa.eu. You may find this
material on the EASA website at
ad.easa.europa.eu.

¢ You may view this material at the
FAA, Airworthiness Products Section,
Operational Safety Branch, 2200 South
216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206-231-3195.
It is also available at regulations.gov
under Docket No. FAA-2024-2139.

FOR FURTHER INFORMATION CONTACT:
Timothy Dowling, Aviation Safety
Engineer, FAA, 1600 Stewart Avenue,
Suite 410, Westbury, NY 11590; phone:
206-231-3667; email:
Timothy.P.Dowling@faa.gov.

SUPPLEMENTARY INFORMATION:

Background

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to supersede AD 2023-05-02,
Amendment 39-22371 (88 FR 15600,
March 14, 2023) (AD 2023-05-02). AD
2023-05-02 applied to certain Airbus
SAS Model A318, A319, A320, and
A321 series airplanes. AD 2023-05-02
required revising the existing
maintenance or inspection program, as
applicable, to incorporate new or more
restrictive airworthiness limitations.
The FAA issued AD 2023—-05-02 to
address the risks associated with the
effects of aging on airplane systems.

The NPRM published in the Federal
Register on September 11, 2024 (89 FR
73608). The NPRM was prompted by
AD 2024-0046, dated February 19,
2024, issued by EASA, which is the
Technical Agent for the Member States
of the European Union (EASA AD 2024—
0046) (also referred to as the MCAI). The
MCALI states that new or more restrictive
airworthiness limitations have been
developed.

In the NPRM, the FAA proposed to
retain all of the requirements of EASA
AD 2023-05-02. The FAA also
proposed to require revising the existing
maintenance or inspection program, as
applicable, to incorporate additional
new or more restrictive airworthiness
limitations, as specified in EASA AD
2024-0046. The FAA is issuing this AD
to address the risks associated with the
effects of aging on airplane systems.
Such effects could change system
characteristics. The unsafe condition, if
not addressed, could result in an
increased potential for failure of certain
life-limited parts, and reduced
structural integrity of the airplane.

You may examine the MCAI in the
AD docket at regulations.gov under
Docket No. FAA-2024-2139.

Discussion of Final Airworthiness
Directive

Comments

The FAA received comments from
three commenters, including Air Line
Pilots Association, International (ALPA)
and two individuals, who supported the
NPRM without change.

Conclusion

This product has been approved by
the aviation authority of another
country and is approved for operation in
the United States. Pursuant to the FAA’s
bilateral agreement with this State of
Design Authority, it has notified the
FAA of the unsafe condition described
in the MCALI referenced above. The FAA
reviewed the relevant data, considered
the comments received, and determined
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that air safety requires adopting this AD
as proposed. Accordingly, the FAA is
issuing this AD to address the unsafe
condition on this product. Except for
minor editorial changes, this AD is
adopted as proposed in the NPRM.
None of the changes will increase the
economic burden on any operator.

Material Incorporated by Reference
Under 1 CFR Part 51

EASA AD 2024-0046 specifies new or
more restrictive airworthiness
limitations for airplane structures and
safe life limits.

This AD also requires EASA AD
2022-0102, dated June 8, 2022, which
the Director of the Federal Register
approved for incorporation by reference
as of April 18, 2023 (88 FR 15600,
March 14, 2023).

This material is reasonably available
because the interested parties have
access to it through their normal course
of business or by the means identified
in the ADDRESSES section.

Costs of Compliance

The FAA estimates that this AD
affects 1,920 airplanes of U.S. registry.
The FAA estimates the following costs
to comply with this AD:

The FAA estimates the total cost per
operator for the retained actions from
AD 2023-05-02 to be $7,650 (90 work-
hours x $85 per work-hour).

The FAA has determined that revising
the existing maintenance or inspection
program takes an average of 90 work-
hours per operator, although the agency
recognizes that this number may vary
from operator to operator. Since
operators incorporate maintenance or
inspection program changes for their
affected fleet(s), the FAA has
determined that a per-operator estimate
is more accurate than a per-airplane
estimate.

The FAA estimates the total cost per
operator for the new actions to be
$7,650 (90 work-hours x $85 per work-
hour).

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing

regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.
Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Will not affect intrastate aviation
in Alaska, and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by:

m a. Removing Airworthiness Directive
(AD) 2023-05—-02, Amendment 39—
22371 (88 FR 15600, March 14, 2023);
and

m b. Adding the following new AD:

2024-24-10 Airbus SAS: Amendment 39—
22900; Docket No. FAA-2024-2139;
Project Identifier MCAI-2024-00123-T.

(a) Effective Date

This airworthiness directive (AD) is
effective January 13, 2025.

(b) Affected ADs

(1) This AD replaces AD 2023-05-02,
Amendment 39-22371 (88 FR 15600, March
14, 2023) (AD 2023-05-02).

(2) This AD affects AD 2018-23-02,
Amendment 39-19488 (83 FR 59278,
November 23, 2018) (AD 2018—-23-02).

(c) Applicability

This AD applies to Airbus SAS airplanes
identified in paragraphs (c)(1) through (4) of
this AD, certificated in any category, with an
original airworthiness certificate or original
export certificate of airworthiness issued on
or before November 6, 2023.

(1) Model A318-111, -112,-121, and —122
airplanes.

(2) Model A319-111, -112, -113, —114,
-115,-131, -132, -133, —151N, —153N, and
—171N airplanes.

(3) Model A320-211, —212, —214, —216,
—-231,-232,-233, -251N, —252N, —253N,
—271N, —=272N, and —273N airplanes.

(4) Model A321-111, -112, -131, —211,
212, -213, —231, —232, —251N, —251NX,
—252N, —252NX, —253N, -253NX, -271N,
—271NX, 272N, and —272NX airplanes.

(d) Subject

Air Transport Association (ATA) of
America Code 05, Time Limits/Maintenance
Checks.

(e) Unsafe Condition

This AD was prompted by a determination
that new or more restrictive airworthiness
limitations are necessary. The FAA is issuing
this AD to address the risks associated with
the effects of aging on airplane systems. Such
effects could change system characteristics.
The unsafe condition, if not addressed, could
result in an increased potential for failure of
certain life-limited parts, and reduced
structural integrity of the airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Retained Revision of the Existing
Maintenance or Inspection Program, With
No Changes

This paragraph restates the requirements of
paragraph (n) of AD 2023-05-02, with no
changes. For airplanes with an original
airworthiness certificate or original export
certificate of airworthiness issued on or
before February 18, 2022, comply with all
required actions and compliance times
specified in, and in accordance with,
European Union Aviation Safety Agency
(EASA) AD 2022—-0102, dated June 8, 2022
(EASA AD 2022-0102). Accomplishing the
revision of the existing maintenance or
inspection program required by paragraph (j)
of this AD terminates the requirements of this
paragraph.

(h) Retained Exceptions to EASA AD 2022-
0102, With No Changes

This paragraph restates the exceptions
specified in paragraph (o) of AD 2023-05-02,
with no changes.

(1) This AD does not adopt the
requirements specified in paragraphs (1) and
(2) of EASA AD 2022-0102.

(2) Paragraph (3) of EASA AD 2022-0102
specifies revising ‘“‘the approved AMP”’
within 12 months after its effective date, but
this AD requires revising the existing
maintenance or inspection program, as
applicable, within 90 days after April 18,
2023 (the effective date of AD 2023-05-02).
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(3) The initial compliance time for doing
the tasks specified in paragraph (3) of EASA
AD 2022-0102 is at the applicable
“limitations” and ‘““‘associated thresholds” as
incorporated by the requirements of
paragraph (3) of EASA AD 2022-0102, or
within 90 days after April 18, 2023 (the
effective date of AD 2023-05-02), whichever
occurs later.

(4) This AD does not adopt the provisions
specified in paragraphs (4) and (5) of EASA
AD 2022-0102.

(5) This AD does not adopt the ‘“Remarks”
section of EASA AD 2022-0102.

(i) Retained Restrictions on Alternative
Actions and Intervals, With a New Exception

This paragraph restates the requirements of
paragraph (p) of AD 2023-05-02, with a new
exception. Except as required by paragraph
(j) of this AD, after the existing maintenance
or inspection program has been revised as
required by paragraph (g) of this AD, no
alternative actions (e.g., inspections) or
intervals are allowed unless they are
approved as specified in the provisions of the
“Ref. Publications” section of EASA AD
2022-0102.

(j) New Revision of the Existing Maintenance
or Inspection Program

Except as specified in paragraph (k) of this
AD: Comply with all required actions and
compliance times specified in, and in
accordance with, EASA AD 2024-0046,
dated February 19, 2024 (EASA AD 2024
0046). Accomplishing the revision of the
existing maintenance or inspection program
required by this paragraph terminates the
requirements of paragraph (g) of this AD.

(k) Exceptions to EASA AD 2024-0046

(1) This AD does not adopt the
requirements specified in paragraphs (1) and
(2) of EASA AD 2024-0046.

(2) Paragraph (3) of EASA AD 2024-0046
specifies revising ‘“the AMP,” within 12
months after its effective date, but this AD
requires revising the existing maintenance or
inspection program, as applicable, within 90
days after the effective date of this AD.

(3) The initial compliance time for doing
the tasks specified in paragraph (3) of EASA
AD 2024-0046 is at the applicable
“limitations” and ‘“‘associated thresholds” as
incorporated by the requirements of
paragraph (3) of EASA AD 2024-0046, or
within 90 days after the effective date of this
AD, whichever occurs later.

(4) This AD does not adopt the provisions
specified in paragraphs (4) and (5) of EASA
AD 2024-0046.

(5) This AD does not adopt the ‘“Remarks”
section of EASA AD 2024-0046.

(1) New Provisions for Alternative Actions
and Intervals

After the existing maintenance or
inspection program has been revised as
required by paragraph (j) of this AD, no
alternative actions (e.g., inspections) and
intervals are allowed unless they are
approved as specified in the provisions of the
“Ref. Publications” section of EASA AD
2024-0046.

(m) Terminating Action for Certain
Requirements of AD 2018-23-02

Accomplishing the revision of the existing
maintenance or inspection program required
by paragraph (g) or (j) of this AD terminates
the requirements of paragraphs (g) through
(k) of AD 2018-23-02.

(n) Additional AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Validation Branch, FAA, has the authority to
approve AMOG:s for this AD, if requested
using the procedures found in 14 CFR 39.19.
In accordance with 14 CFR 39.19, send your
request to your principal inspector or
responsible Flight Standards Office, as
appropriate. If sending information directly
to the manager of the International Validation
Branch, send it to the attention of the person
identified in paragraph (o) of this AD and
email to: AMOC@faa.gov.

(i) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the responsible Flight Standards Office.

(ii) AMOCGs approved for AD 2023-05-02
are approved as AMOCs for the
corresponding provisions of paragraph (g) of
this AD.

(iii) AMOCs approved previously for AD
2023-05-02 are approved as AMOCs for the
corresponding provisions of EASA AD 2024—
0046 that are required by paragraph (j) of this
AD.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain instructions
from a manufacturer, the instructions must
be accomplished using a method approved
by the Manager, International Validation
Branch, FAA; or EASA; or Airbus SAS’s
EASA Design Organization Approval (DOA).
If approved by the DOA, the approval must
include the DOA-authorized signature.

(o) Additional Information

For more information about this AD,
contact Timothy Dowling, Aviation Safety
Engineer, FAA, 1600 Stewart Avenue, Suite
410, Westbury, NY 11590; phone: 206-231—
3667; email: Timothy.P.Dowling@faa.gov.

(p) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the material listed in this paragraph
under 5 U.S.C. 552(a) and 1 CFR part 51.

(2) You must use this material as
applicable to do the actions required by this
AD, unless this AD specifies otherwise.

(3) The following material was approved
for IBR on January 13, 2025.

(i) European Union Aviation Safety Agency
(EASA) AD 2024-0046, dated February 19,
2024.

(ii) [Reserved]

(4) The following material was approved
for IBR on April 18, 2023 (88 FR 15600,
March 14, 2023).

(i) EASA AD 2022-0102, dated June 8,
2022.

(ii) [Reserved]

(5) For EASA material identified in this
AD, contact EASA, Konrad-Adenauer-Ufer 3,

50668 Cologne, Germany; telephone +49 221
8999 000; email ADs@easa.europa.eu;
website easa.europa.eu. You may find this
material on the EASA website at
ad.easa.europa.eu.

(6) You may view this material at the FAA,
Airworthiness Products Section, Operational
Safety Branch, 2200 South 216th Street, Des
Moines, WA. For information on the
availability of this material at the FAA, call
206-231-3195.

(7) You may view this material at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA,
visit www.archives.gov/federal-register/cfr/
ibr-locations or email fr.inspection@nara.gov.

Issued on November 25, 2024.
Peter A. White,

Deputy Director, Integrated Certificate
Management Division, Aircraft Certification
Service.

[FR Doc. 2024-28790 Filed 12—6—24; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2024-0995; Project
Identifier MCAI-2023-01075-T; Amendment
39-22897; AD 2024-24-07]

RIN 2120-AA64

Airworthiness Directives; MHI RJ
Aviation ULC (Type Certificate
Previously Held by Bombardier, Inc.)
Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for certain
MHI R] Aviation ULC Model CL-600—
2B19 (Regional Jet Series 100 & 440)
airplanes. This AD was prompted by a
determination that the overhead bin
attachment could fail under certain
conditions. This AD requires replacing
existing overhead bin hook assemblies
and support tubes with a different type,
as specified in a Transport Canada AD,
which is incorporated by reference
(IBR). The FAA is issuing this AD to
address the unsafe condition on these
products.

DATES: This AD is effective January 13,
2025.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of January 13, 2025.

ADDRESSES:

AD Docket: You may examine the AD

docket at regulations.gov under Docket
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No. FAA-2024-0995; or in person at
Docket Operations between 9 a.m. and
5 p.m., Monday through Friday, except
Federal holidays. The AD docket
contains this final rule, the mandatory
continuing airworthiness information
(MCAI), any comments received, and
other information. The address for
Docket Operations is U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

Material Incorporated by Reference:

e For Transport Canada material
identified in this AD, contact Transport
Canada, Transport Canada National
Aircraft Certification, 159 Cleopatra
Drive, Nepean, Ontario K1A ON5,
Canada; telephone 888—663—3639; email
TC.AirworthinessDirectives-
Consignesdenavigabilite. TC@tc.gc.ca;
website at tc.canada.ca/en/aviation.

¢ You may view this material at the
FAA, Airworthiness Products Section,
Operational Safety Branch, 2200 South
216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206-231-3195.
It is also available at regulations.gov
under Docket No. FAA-2024—0995.

FOR FURTHER INFORMATION CONTACT:
Fatin Saumik, Aviation Safety Engineer,
FAA, 1600 Stewart Avenue, Suite 410,
Westbury, NY 11590; telephone 516—
228-7300; email 9-avs-nyaco-cos@
faa.gov.

SUPPLEMENTARY INFORMATION:

Background

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to certain MHI RJ Aviation ULC
Model CL-600-2B19 (Regional Jet
Series 100 & 440) airplanes. The NPRM
published in the Federal Register on
April 9, 2024 (89 FR 24745). The NPRM
was prompted by AD CF-2023-71,
dated October 16, 2023 (Transport
Canada AD CF-2023-71) (also referred
to as the MCAI), issued by Transport
Canada, which is the aviation authority
for Canada. The MCAI states that during
a review of the certification test of the
overhead bin configuration (also
referred to as overhead storage
compartment), it was discovered that
the aft serrated hook attachment could
fail when the overhead bin is subjected
to the 9G forward emergency landing
condition certification requirements. A
design review revealed that a tolerance
buildup could lead to a lack of
engagement between the serrated hooks
and the supporting serrated tube. This
condition leads to a lack of forward load
reaction capability, which is essential

during an emergency landing, and could
result in displacement of the overhead
bins. As a result, the overhead bins
could fall on the occupants and/or
prevent access to emergency exits.

In the NPRM, the FAA proposed to
require replacing existing overhead bin
hook assemblies and support tubes with
a different type, as specified in
Transport Canada AD CF-2023-71. The
FAA is issuing this AD to address the
unsafe condition on these products.

You may examine the MCAI in the
AD docket at regulations.gov under
Docket No. FAA-2024-0995.

Discussion of Final Airworthiness
Directive

Comments

The FAA received comments from Air
Wisconsin Airlines. The following
presents the comments received on the
NPRM and the FAA’s response to each
comment.

Request for Revising the Applicability

Air Wisconsin Airlines requested that
the FAA list the serial numbers the
proposed AD is applicable to, instead of
stating the proposed AD applies to MHI
RJ Aviation ULC Model CL-600-2B19
(Regional Jet Series 100 & 440) airplanes
as identified in Transport Canada AD
CF-2023-71. The commentator stated
Transport Canada AD CF-2023-71 lists
the applicable serial numbers.

The FAA disagrees with the request.
As noted by the commenter, paragraph
(c) of this AD states that this AD applies
to Model CL-600-2B19 (Regional Jet
Series 100 & 440) airplanes as identified
in Transport Canada AD CF-2023-71,
which lists the affected serial numbers.
This AD was developed using the
“incorporate by reference (IBR) the
MCAI” method, which simplifies FAA
ADs and facilitates a simpler AD
process. The applicability of FAA ADs
developed using the IBR the MCAI
process identifies the airplane models
that are on the U.S. type certificate data
sheet and refers to the MCAI AD for the
specific affected airplanes. The FAA has
not changed this AD in this regard.

Request for Revising Estimated Costs

Air Wisconsin Airlines requested the
FAA amend the “Costs of Compliance”
paragraph in the NPRM to include an
additional 120 hours if actions are not
completed during a “heavy check.” The
commenter stated that the estimate of 21
labor hours does not account for the
removal and installation of interior
products (e.g., seats, sidewall, panels,
ceiling panels, etc.) as specified in one
of the aircraft maintenance manual
(AMM) tasks.

The FAA agrees with the request. The
FAA has revised the “Costs of
Compliance” paragraph of this final rule
accordingly.

Request To Refer to an Additional
Document

Air Wisconsin Airlines requested the
addition of MHI R]J Reference
Instruction Letter (RIL) 10059, Revision
A, dated June 6, 2024, to the proposed
AD because AMM Task 25-23-01-400—
805 was not yet published in the AMM.
The commenter stated that MHI R]
Service Bulletin 601R—25-206, dated
June 29, 2023, instructs installation of
overhead bins and references AMM
Task 25-23-01-400-805.

The FAA agrees with this request.
MHI R] Reference Instruction Letter
(RIL) 10059, Revision A, dated June 6,
2024, may also be referred to for the
installation of overhead bins. The FAA
has added paragraph (h)(3) to this AD
accordingly.

Conclusion

This product has been approved by
the aviation authority of another
country and is approved for operation in
the United States. Pursuant to the FAA’s
bilateral agreement with this State of
Design Authority, it has notified the
FAA of the unsafe condition described
in the MCAI referenced above. The FAA
reviewed the relevant data, considered
the comments received, and determined
that air safety requires adopting this AD
as proposed. Accordingly, the FAA is
issuing this AD to address the unsafe
condition on this product. Except for
minor editorial changes, and any other
changes described previously, this AD is
adopted as proposed in the NPRM.
None of the changes will increase the
economic burden on any operator.

Material Incorporated by Reference
Under 1 CFR Part 51

Transport Canada AD CF-2023-71
specifies procedures for the replacement
of the existing serrated hook assemblies
and serrated support tubes with hook
assemblies using a shear pin and non-
serrated support tubes on the overhead
bins.

This material is reasonably available
because the interested parties have
access to it through their normal course
of business or by the means identified
in ADDRESSES.

Costs of Compliance

The FAA estimates this AD affects
230 airplanes of U.S. registry. The FAA
estimates the following costs to comply
with this AD:
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ESTIMATED COSTS FOR REQUIRED ACTIONS
Cost per Cost on U.S.
Labor cost Parts cost product operators
141 * work-hours x $85 per hour = $11,985 .......ccoiiiiiiieceee et $1,764 $13,749 $3,162,270

*This figure does not include the time (up to 24 hours) for curing the sealant applied around the new hook assembly.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a ““significant regulatory
action” under Executive Order 12866,

(2) Will not affect intrastate aviation
in Alaska, and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

2024-24-07 MHI R] Aviation ULC (Type
Certificate Previously Held by
Bombardier, Inc.): Amendment 39—
22897; Docket No. FAA-2024-0995;
Project Identifier MCAI-2023-01075-T.

(a) Effective Date

This airworthiness directive (AD) is
effective January 13, 2025.

(b) Affected ADs

None.
(c) Applicability

This AD applies to MHI R] Aviation ULC
(Type Certificate previously held by
Bombardier, Inc.) Model CL-600—-2B19
(Regional Jet Series 100 & 440) airplanes,
certificated in any category, as identified in
Transport Canada AD CF-2023-71, dated
October 16, 2023 (Transport Canada AD CF—
2023-71).

(d) Subject

Air Transport Association (ATA) of
America Code 25, Equipment/furnishings.

(e) Unsafe Condition

This AD was prompted by a determination
that the overhead bin attachment could fail
under certain conditions. The FAA is issuing
this AD to address a lack of forward load
reaction capability during a high forward G
emergency landing condition that could
result in displacement of the overhead bins.
The unsafe condition, if not addressed, could
result in the overhead bins falling on the
occupants and/or preventing access to
emergency exits.

() Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Requirements

Except as specified in paragraph (h) of this
AD: Comply with all required actions and
compliance times specified in, and in
accordance with, Transport Canada AD CF—
2023-71.

(h) Exception to Transport Canada AD CF-
2023-71

(1) Where Transport Canada AD CF-2023—
71 refers to its effective date, this AD requires
using the effective date of this AD.

(2) Where Transport Canada AD CF-2023—
71 refers to hours air time, this AD requires
using flight hours.

(3) Where the service information specified
in Transport Canada AD CF-2023-71,
specifies to “refer to AMM 25-23-01-400—
805, for this AD, replace that text with
refer to AMM 25-23-01-400-805 or MHI R]
Reference Instruction Letter (RIL) 10059,
Revision A, dated June 6, 2024.”

(i) Additional AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Validation Branch, FAA, has the authority to
approve AMOG:s for this AD, if requested
using the procedures found in 14 CFR 39.19.
In accordance with 14 CFR 39.19, send your
request to your principal inspector or
responsible Flight Standards Office, as
appropriate. If sending informati