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Presidential Documents

Title 3—

The President

Executive Order 14299 of May 23, 2025

Deploying Advanced Nuclear Reactor Technologies for
National Security

By the authority vested in me as President by the Constitution and the
laws of the United States of America, it is hereby ordered:

Section 1. Background. The United States faces a critical national security
imperative to ensure a resilient, secure, and reliable energy supply for critical
defense facilities designated under section 8240—1(c) of title 16, United
States Code, and other mission capability resources. Advanced computing
infrastructure for artificial intelligence (AI) capabilities and other mission
capability resources at military and national security installations and na-
tional laboratories demands reliable, high-density power sources that cannot
be disrupted by external threats or grid failures. These facilities and resources’

vulnerability to energy disruption represents a strategic risk that must be
addressed.

Advanced nuclear reactors include nuclear energy systems like Generation
11+ reactors, small modular reactors, microreactors, and stationary and mobile
reactors that have the potential to deliver resilient, secure, and reliable
power to critical defense facilities and other mission capability resources.
However, despite its promise, such technology has not been utilized in
the United States at the scale or speed necessary to meet the Nation’s
urgent national security requirements, while our adversaries are rapidly
exporting and deploying such technology around the world.

The Federal Government must utilize its full authority to accelerate the
secure and responsible development, demonstration, deployment, and export
of United States designed advanced nuclear technologies to bolster readiness
and enhance American technological superiority. Additionally, the United
States must further enhance our ability to export our nuclear technology
to our allies and commercial partners, strengthening our shared ability to
combat reliance on foreign adversaries through the use of safe, secure, and
safeguarded nuclear technologies. Therefore, we must unleash the domestic
nuclear industrial base and position American nuclear companies as the
partners of choice for future energy growth throughout the world.

Sec. 2. Policy. It is the policy of the United States to:

(a) ensure the rapid development, deployment, and use of advanced nuclear
technologies to support national security objectives, such as the protection
and operation of critical infrastructure, critical defense facilities, and other
mission capability resources;

(b) enable private sector investment, innovation, development, and use
of advanced nuclear technologies in the United States, recognizing their
benefit to national security, by aligning incentives across the Federal Govern-
ment to fully leverage federally owned uranium and plutonium resources
declared excess to defense needs, related nuclear material, supply chain
components, and research and development infrastructure; and

(c) coordinate regulatory efforts across the Department of Defense and
the Department of Energy, ensuring that these agencies optimize resources
and risk allocation in accordance with their respective missions sets.

Sec. 3. Deployment and Use of Advanced Nuclear Reactor Technologies
at Military Installations. (a) The Secretary of Defense, through the Secretary
of the Army, shall establish a program of record for the utilization of nuclear
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energy for both installation energy and operational energy. The Secretary
of Defense, through the Secretary of the Army, shall commence the operation
of a nuclear reactor, regulated by the United States Army, at a domestic
military base or installation no later than September 30, 2028. The Secretary
of Defense shall designate the Secretary of the Army as the executive agent
for both installation and operational nuclear energy across the Department
of Defense.

(b) The Secretary of Energy shall provide technical advice, as requested,
to the Secretary of Defense on the design, construction, and operation of
any advanced nuclear reactor on a military installation pursuant to this
order.

(c) The Secretary of State shall provide advice to the Secretary of Defense
on any international legal requirements, or any necessary modification to
international agreements or arrangements, relevant to this order.

(d) Within 240 days of the date of this order, the Secretary of Defense
shall, in coordination with the Secretary of Energy, the Director of the
Office of Management and Budget (OMB), and the Secretaries of the military
departments, prepare and submit to the Assistant to the President for National
Security Affairs recommendations for legislative proposals and regulatory
actions regarding the distribution, operation, replacement, and removal of
advanced nuclear reactors and spent nuclear fuel on military installations.
Sec. 4. Deployment and Use of Advanced Nuclear Reactor Technologies
at Department of Energy Facilities. (a) The Secretary of Energy shall initiate
the process for designating Al data centers within the 48 contiguous States
and the District of Columbia, in whole or in part, that are located at or
operated in coordination with Department of Energy facilities, including
as support for national security missions, as critical defense facilities, where
appropriate. The electrical infrastructure, including both nuclear and non-
nuclear power generation infrastructure, needed to operate such shall be
considered defense critical electric infrastructure, for purposes of this order
and subsequently across all applicable statutes, regulations, and directives
or other non-regulatory statements of policy, as appropriate and consistent
with applicable law.

(b) Within 90 days of the date of this order, the Secretary of Energy
shall designate one or more sites owned or controlled by the Department
of Energy within the United States, including national laboratories, for the
use and deployment of advanced nuclear reactor technologies.

(c) The Secretary of Energy shall utilize all available legal authorities

to site, approve, and authorize the design, construction, and operation of
privately funded advanced nuclear reactor technologies at Department of
Energy-owned or controlled sites for the purpose of powering Al infrastruc-
ture, other critical or national security needs, supply chain items, or on-
site infrastructure. The Secretary of Energy shall prioritize early site prepara-
tion and authorization activities with a goal of operating an advanced nuclear
reactor at the first site no later than 30 months from the date of this
order.
Sec. 5. Uranium and Related Materials for Reactors Referenced in this Order.
(a) Within 90 days of the date of this order, the Secretary of Energy shall
identify all useful uranium and plutonium material within the Department
of Energy’s inventories that may be recycled or processed into nuclear fuel
for reactors in the United States.

(b) The Secretary of Energy shall release into a readily available fuel
bank not less than 20 metric tons of high assay low-enriched uranium
(HALEU) for any project from the private sector which receives authorization
to construct and operate at a Department of Energy-owned or controlled
site and that is regulated by the Department of Energy for the purpose
of powering Al and other infrastructure. The Secretary of Energy shall retain
such stockpiles of fuel as are necessary for tritium production, naval propul-
sion, and nuclear weapons as well as other existing national security obliga-
tions and therefore draw from other caches of Department of Energy-owned
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material to provide HALEU for the fuel bank pursuant to this section.
To the extent feasible, the Secretary of Energy shall implement plans to
ensure that a long-term supply of enriched uranium is available for the
continued operation of the projects referenced in this first sentence of this
subsection, including through the establishment of domestic fuel fabrication
and supply chains to reduce reliance on foreign sources of fuel.

(c) The Secretary of Defense and the Secretary of Energy shall utilize

all available legal authorities to site, approve, and authorize the design,
construction, and operation of privately-funded nuclear fuel recycling, reproc-
essing, and reactor fuel fabrication technologies at identified sites controlled
by their respective agencies for the purpose of fabricating fuel forms for
use in national security reactors, commercial power reactors, and non-power
research reactors.
Sec. 6. Interagency Coordination. The Secretary of Defense and the Secretary
of Energy shall execute any useful contract or agreement under any of
their respective authorities to support implementation of this order, including
contracts or agreements for technical advisory support from the Department
of Energy at Department of Defense installations for research, development,
design, acquisition, specification, construction, inspection, installation, cer-
tification, testing, overhaul, refueling, operation, maintenance, supply sup-
port, and disposition of advanced nuclear reactor technologies in support
of mission assurance objectives for critical infrastructure and to ensure mili-
tary readiness and support from the Department of Defense to identify novel
uses of advanced nuclear reactor technologies for defense applications and
testing at Department of Energy-owned or controlled sites.

Sec. 7. National Environmental Policy Act Compliance. The Secretary of
Defense and the Secretary of Energy shall consult with the Chairman of
the Council on Environmental Quality regarding:

(a) applying the Department of Defense’s and the Department of Energy’s
established categorical exclusions under the National Environmental Policy
Act (NEPA), 42 U.S.C. 4321 et seq., for the construction of advanced nuclear
reactor technologies on certain Federal sites within the United States and
for any other appropriate measures for the purposes of implementing this
order;

(b) adopting other executive departments and agencies’ (agencies) categor-
ical exclusions for the same purposes;

(c) establishing new categorical exclusions for the same purposes;

(d) seeking to utilize other agencies’ emergency and other permitting proce-
dures for the siting and construction of advanced nuclear reactor tech-
nologies; and

(e) developing alternative arrangements for compliance with NEPA in
emergency situations as appropriate for the same purposes.
Sec. 8. Promoting American Nuclear Exports. (a) The Secretary of State
or the Secretary of State’s designee shall:
(i) lead diplomatic engagement and negotiations for Agreements for Peace-
ful Nuclear Cooperation pursuant to section 123 of the Atomic Energy
Act of 1954, 42 U.S.C. 2153 (123 Agreements);

(ii) aggressively pursue at least 20 new 123 Agreements by the close
of the 120th Congress to enable the United States nuclear industry to
access new markets in partner countries;

(iii) aggressively renegotiate 123 Agreements set to expire within the next
decade;

(iv) fully leverage the resources of the Federal Government to promote
the United States nuclear industry in the development of commercial
civil nuclear projects globally; and

(v) lead engagement with the Congress regarding the progress and reporting
of negotiating 123 Agreements.
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(b) The Secretary of Energy shall expeditiously review and, subject to
the concurrence of the Secretary of State and after consultation with the
Nuclear Regulatory Commission, the Department of Commerce, and the De-
partment of Defense, adjudicate export authorization requests to facilitate
United States technological leadership. The Secretary of Energy, subject
to the concurrence of the Secretary of State and after consultation with
the Nuclear Regulatory Commission, the Department of Commerce, and the
Department of Defense, shall approve or deny each technology transfer export
authorization request within 30 days of receipt of a complete application
and completion by the Department of Energy of the required accompanying
analysis, excluding any time period waiting for (i) concurrence from the
Department of State; and (ii) retransfer and nonproliferation assurances to
be received from the government of the country where the export is proposed
to be sent.

(c) Within 90 days of the date of this order, the Director of the Office
of Science and Technology Policy and the Assistant to the President for
Economic Policy shall, in consultation with the Secretary of State, the Sec-
retary of the Treasury, the Secretary of Commerce, the Secretary of Energy,
the Director of OMB, the Assistant to the President for National Security
Affairs, and the Chair of the National Energy Dominance Council, determine
a strategy which addresses:

(i) optimizing the value of the United States International Development

Finance Corporation to provide equity and other financing of American

nuclear energy technology;

(ii) increasing the effectiveness of the United States Trade and Development
Agency, as consistent with law, by expanding grant financing for United
States nuclear technology pilots, fuel supplies, and project preparation
to recently graduated high income economies of national strategic interest;

(iii) leveraging the Export-Import Bank of the United States and other
relevant agencies to increase financing for projects utilizing United States
civil nuclear technology exports throughout the project lifecycle;

(iv) holding trade missions and reverse trade missions and leveraging
other trade promotion tools to remove trade barriers and increase the
market competitiveness of the United States nuclear industry; and

(v) achieving competitive parity in the global market for high-level advo-
cacy and representation from the Federal Government to foreign govern-
ments of potential import countries to include alignment on nuclear-
related bilateral issues, focusing on countries with the highest probability
of nuclear deployment within the next 4 years based on industry assess-
ment and established commercial criteria such as the strength of the
country’s financial and regulatory system.

(d) Within 90 days of the date of this order, the Secretary of the Treasury
shall, in consultation with the Secretary of State, the Secretary of Commerce,
the Secretary of Energy, the Director of OMB, the Director of the Office
of Science and Technology Policy, the Chair of the National Energy Domi-
nance Council, and the Assistant to the President for Economic Policy,
determine a strategy that:

(i) leverages United States participation in the multilateral development

banks to support client country access to financial and technical assistance

for the generation and distribution of nuclear energy and a reliable fuel
supply; and

(ii) supports such assistance at relevant institutions to make financial
support available on competitive terms, strengthen the capacity of such
institutions to assess, implement, and evaluate nuclear energy projects,
and support adoption of nuclear energy technologies and fuel supply
chains that meet or exceed the quality standards in the United States
or a country allied with the United States.
(e) Within 90 days of the date of this order, the Secretary of State or
his designee shall, in consultation with the Secretary of Commerce and
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the Secretary of Energy, and after review by the Director of the Office
of Science and Technology Policy and the Assistant to the President for
Economic Policy, implement a program to enhance the global competitiveness
of American nuclear suppliers, investors, and lenders to compete for nuclear
projects around the globe, including actions to:

(i) expedite the conclusion of intergovernmental agreements on nuclear
energy and the fuel supply chain with potential export countries;

(ii) promote broad adherence to the Convention on Supplementary Com-
pensation for Nuclear Damage;

(iii) identify statutory and regulatory burdens on exports of American
nuclear technology, fuel supplies, equipment, and services that are not
addressed by this or other Executive Orders and recommend appropriate
remedial action; and

(iv) encourage favorable decisions by potential import countries on the
use of American nuclear technology, fuel supplies, equipment, and serv-
ices.

Sec. 9. Prioritization of Nuclear Clearances. The Secretary of Defense, through
the Defense Counterintelligence and Security Agency and in consultation
with the Secretary of Energy, shall prioritize the issuance as appropriate
of Department of Energy and Department of Defense security clearances
including “L”, “QQ”, “SECRET”, “TOP SECRET”, “RD”, “CNWDI”, and “SCI”
to support the rapid distribution and use of nuclear energy and fuel cycle
technologies.

Sec. 10. Other Provisions. Nothing in this order shall be construed to impair
or otherwise affect OMB functions related to procurement actions and related
policy. This order shall be carried out subject to the budgetary, legislative,
and procurement processes and requirements established by the Director
of OMB, and coordinated with OMB, as appropriate, prior to the initiation
of any new program, obligation, or commitment of Federal funds or submis-
sion of any legislative or procurement proposal arising from this order.
This order shall be carried out in a manner which adheres to applicable
legal requirements, conforms with nonproliferation obligations, and meets
the highest safeguards and safety and security standards.

Sec. 11. General Provisions. (a) Nothing in this order shall be construed
to impair or otherwise affect:

(i) the authority granted by law to an executive department or agency,
or the head thereof; or

(ii) the functions of the Director of the Office of Management and Budget

relating to budgetary, administrative, or legislative proposals.

(b) This order shall be implemented consistent with applicable law and
subject to the availability of appropriations;

(c) This order is not intended to, and does not, create any right or benefit,
substantive or procedural, enforceable at law or in equity by any party
against the United States, its departments, agencies, or entities, its officers,
employees, or agents, or any other person.



22586 Federal Register/Vol. 90, No. 102/ Thursday, May 29, 2025/ Presidential Documents

(d) The Department of Energy shall provide funding for publication of
this order in the Federal Register.

THE WHITE HOUSE,
May 23, 2025.

[FR Doc. 2025-09796
Filed 5-28-25; 8:45 am)]
Billing code 6450-01-P
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Executive Order 14300 of May 23, 2025

Ordering the Reform of the Nuclear Regulatory Commission

By the authority vested in me as President by the Constitution and the
laws of the United States of America, it is hereby ordered:

Section 1. Purpose. Abundant energy is a vital national- and economic-
security interest. In conjunction with domestic fossil fuel production, nuclear
energy can liberate America from dependence on geopolitical rivals. It can
power not only traditional manufacturing industries but also cutting-edge,
energy-intensive industries such as artificial intelligence and quantum com-
puting.

Between 1954 and 1978, the United States authorized the construction of
133 since-completed civilian nuclear reactors at 81 power plants. Since
1978, the Nuclear Regulatory Commission (NRC) has authorized only a frac-
tion of that number; of these, only two reactors have entered into commercial
operation. The NRC charges applicants by the hour to process license applica-
tions, with prolonged timelines that maximize fees while throttling nuclear
power development. The NRC has failed to license new reactors even as
technological advances promise to make nuclear power safer, cheaper, more
adaptable, and more abundant than ever.

This failure stems from a fundamental error: Instead of efficiently promoting
safe, abundant nuclear energy, the NRC has instead tried to insulate Ameri-
cans from the most remote risks without appropriate regard for the severe
domestic and geopolitical costs of such risk aversion. The NRC utilizes
safety models that posit there is no safe threshold of radiation exposure
and that harm is directly proportional to the amount of exposure. Those
models lack sound scientific basis and produce irrational results, such as
requiring that nuclear plants protect against radiation below naturally occur-
ring levels. A myopic policy of minimizing even trivial risks ignores the
reality that substitute forms of energy production also carry risk, such as
pollution with potentially deleterious health effects.

Recent events in Europe, such as the nationwide blackouts in Spain and
Portugal, underscore the importance of my Administration’s focus on
dispatchable power generation—including nuclear power—over intermittent
power. Beginning today, my Administration will reform the NRC, including
its structure, personnel, regulations, and basic operations. In so doing, we
will produce lasting American dominance in the global nuclear energy mar-
ket, create tens of thousands of high-paying jobs, and generate American-
led prosperity and resilience.

Sec. 2. Policy. It is the policy of the United States to:
(a) Reestablish the United States as the global leader in nuclear energy;

(b) Facilitate increased deployment of new nuclear reactor technologies,
such as Generation III+ and IV reactors, modular reactors, and microreactors,
including by lowering regulatory and cost barriers to entry;

(c) Facilitate the expansion of American nuclear energy capacity from
approximately 100 GW in 2024 to 400 GW by 2050;

(d) Employ emerging technologies to safely accelerate the modeling, simula-
tion, testing, and approval of new reactor designs;
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(e) Support the continued operation of, and facilitate appropriate oper-
ational extensions for, the current nuclear fleet, as well as the reactivation
of prematurely shuttered or partially completed nuclear facilities; and

(f) Maintain the United States’ leading reputation for nuclear safety.

Sec. 3. Reforming the NRC’s Culture. The Congress has mandated that the
NRC’s “licensing and regulation of the civilian use of radioactive materials
and nuclear energy be conducted in a manner that is efficient and does
not unnecessarily limit—(1) the civilian use of radioactive materials and
deployment of nuclear energy; or (2) the benefits of civilian use of radioactive
materials and nuclear energy technology to society.” Accelerating Deploy-
ment of Versatile, Advanced Nuclear for Clean Energy Act of 2024, Public
Law 118-67, sec. 501(a). Just as the Congress directed, the NRC’s mission
shall include facilitating nuclear power while ensuring reactor safety. When
carrying out its licensing and related regulatory functions, the NRC shall
consider the benefits of increased availability of, and innovation in, nuclear
power to our economic and national security in addition to safety, health,
and environmental considerations.

Sec. 4. Reforming the NRC’s Structure. (a) The current structure and staffing
of the NRC are misaligned with the Congress’s directive that the NRC shall
not unduly restrict the benefits of nuclear power. The NRC shall, in consulta-
tion with the NRC’s DOGE Team (as defined in Executive Order 14158
of January 20, 2025 (Establishing and Implementing the President’s ‘“Depart-
ment of Government Efficiency’’)), and consistent with its governing statutes,
reorganize the NRC to promote the expeditious processing of license applica-
tions and the adoption of innovative technology. The NRC shall undertake
reductions in force in conjunction with this reorganization, though certain
functions may increase in size consistent with the policies in this order,
including those devoted to new reactor licensing. The NRC shall also create
a dedicated team of at least 20 officials to draft the new regulations directed
by section 5 of this order.

(b) The personnel and functions of the Advisory Committee on Reactor
Safeguards (ACRS) shall be reduced to the minimum necessary to fulfill
ACRS’s statutory obligations. Review by ACRS of permitting and licensing
issues shall focus on issues that are truly novel or noteworthy.

Sec. 5. Reforming and Modernizing the NRC’s Regulations. The NRC, working
with its DOGE Team, the Office of Management and Budget, and other
executive departments and agencies as appropriate, shall undertake a review
and wholesale revision of its regulations and guidance documents, and
issue notice(s) of proposed rulemaking effecting this revision within 9 months
of the date of this order. The NRC shall issue final rules and guidance
to conclude this revision process within 18 months of the date of this
order. In conducting this wholesale revision, the NRC shall be guided by
the policies set forth in section 2 of this order and shall in particular:

(a) Establish fixed deadlines for its evaluation and approval of licenses,
license amendments, license renewals, certificates of compliance, power
uprates, license transfers, and any other activity requested by a licensee
or potential licensee, as directed under the Nuclear Energy Innovation and
Modernization Act, rather than the nonbinding “generic milestone schedules”
guidelines the NRC has already adopted. Those deadlines shall be enforced
by fixed caps on the NRC’s recovery of hourly fees. The deadlines shall
include: (1) a deadline of no more than 18 months for final decision on
an application to construct and operate a new reactor of any type, com-
mencing with the first required step in the regulatory process, and (2)
a deadline of no more than 1 year for final decision on an application
to continue operating an existing reactor of any type, commencing with
the first required step in the regulatory process. The regulations should
not provide for tolling those deadlines except in instances of applicant
failure, and must allow a reasonably diligent applicant to navigate the licens-
ing process successfully in the time allotted. Moreover, these are maximum
time periods; the NRC shall adopt shorter deadlines tailored to particular
reactor types or licensing pathways as appropriate.
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(b) Adopt science-based radiation limits. In particular, the NRC shall recon-
sider reliance on the linear no-threshold (LNT) model for radiation exposure
and the “as low as reasonably achievable” standard, which is predicated
on LNT. Those models are flawed, as discussed in section 1 of this order.
In reconsidering those limits, the NRC shall specifically consider adopting
determinate radiation limits, and in doing so shall consult with the Depart-
ment of Defense (DOD), the Department of Energy (DOE), and the Environ-
mental Protection Agency.

(c) Revise, in consultation with the Council on Environmental Quality,
NRC regulations governing NRC’s compliance with the National Environ-
mental Policy Act to reflect the Congress’s 2023 amendments to that statute
and the policies articulated in sections 2 and 5 of Executive Order 14154
of January 20, 2025 (Unleashing American Energy).

(d) Establish an expedited pathway to approve reactor designs that the
DOD or the DOE have tested and that have demonstrated the ability to
function safely. NRC review of such designs shall focus solely on risks
that may arise from new applications permitted by NRC licensure, rather
than revisiting risks that have already been addressed in the DOE or DOD
processes.

(e) Establish a process for high-volume licensing of microreactors and
modular reactors, including by allowing for standardized applications and
approvals and by considering to what extent such reactors or components
thereof should be regulated through general licenses.

(f) Establish stringent thresholds for circumstances in which the NRC
may demand changes to reactor design once construction is underway.

(g) Revise the Reactor Oversight Process and reactor security rules and
requirements to reduce unnecessary burdens and be responsive to credible
risks.

(h) Adopt revised and, where feasible, determinate and data-backed thresh-
olds to ensure that reactor safety assessments focus on credible, realistic
risks.

(i) Reconsider the regulations governing the time period for which a re-
newed license remains effective, and extend that period as appropriate based
on available technological and safety data.

(j) Streamline the public hearings process.

Sec. 6. General Provisions. (a) Nothing in this order shall be construed
to impair or otherwise affect:

(i) the authority granted by law to an executive department or agency,
or the head thereof; or

(ii) the functions of the Director of the Office of Management and Budget
relating to budgetary, administrative, or legislative proposals.

(b) This order shall be implemented consistent with applicable law and
subject to the availability of appropriations.

(c) This order is not intended to, and does not, create any right or benefit,
substantive or procedural, enforceable at law or in equity by any party
against the United States, its departments, agencies, or entities, its officers,
employees, or agents, or any other person.
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(d) The Nuclear Regulatory Commission shall provide funding for publica-
tion of this order in the Federal Register.

THE WHITE HOUSE,
May 23, 2025.

[FR Doc. 2025-09798
Filed 5-28-25; 8:45 am)]
Billing code 7590-01-P
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Executive Order 14301 of May 23, 2025

Reforming Nuclear Reactor Testing at the Department of
Energy

By the authority vested in me as President by the Constitution and the
laws of the United States of America, it is hereby ordered:

Section 1. Purpose. The United States led the development of civilian nuclear
power through the Atomic Energy Commission, the National Reactor Testing
Station (now known as Idaho National Laboratory), and several other Federal
Government entities. This work produced safe and abundant energy. But
in the decades since, commercial deployment of new nuclear technologies
has all but stopped. The Idaho National Laboratory has principal responsi-
bility for constructing and testing new reactor designs; it concluded construc-
tion of new reactors in the 1970s. Our proud history of innovation has
succumbed to overregulated complacency.

As I stated in Executive Order 14156 of January 20, 2025 (Declaring a
National Energy Emergency), the United States needs a reliable, diversified,
and affordable supply of energy to drive development of advanced tech-
nologies, manufacturing, transportation, agriculture, and defense industries,
and to sustain modern life and national security. Nuclear energy both is
vital to this effort and has never held so much promise. Decades of research
and engineering have produced prototypes of advanced nuclear technologies
that incorporate passive safety mechanisms, improve the physical architecture
of reactor designs, increase reactor operational flexibility and performance,
and reduce risk in fuel disposal. Advanced reactors—including microreactors,
small modular reactors, and Generation IV and Generation III+ reactors—
have revolutionary potential. They will open a range of new applications
to support data centers, microchip manufacturing, petrochemical production,
healthcare, desalination, hydrogen production, and other industries.

The United States cultivated the effort to design and build the first Generation
IV reactor for commercial use, but the Federal Government has effectively
throttled the domestic deployment of advanced reactors, ceding the initiative
to foreign nations in building this critical technology. That changes today.
It is the policy of my Administration to foster nuclear innovation and
bring advanced nuclear technologies into domestic production as soon as
possible.

Sec. 2. Definitions. For purposes of this order:

(a) The term ‘““advanced reactor” has the same meaning as the term ‘“‘ad-
vanced nuclear reactor’” in 42 U.S.C. 16271(b)(1).

(b) The term “Department’” means the Department of Energy.

() The term “qualified test reactor” means an advanced reactor that
satisfies thresholds established by the Department sufficient to demonstrate
that, from the perspective of technical development and financial backing,
the reactor may feasibly be operational within 2 years from the date a
substantially complete application is submitted.

(d) The term “Secretary” means the Secretary of Energy.

Sec. 3. Findings. With some rare and arguable exceptions, no advanced
reactors have yet been deployed in America. I find that design, construction,
operation, and disposition of such reactors under the auspices of the Depart-
ment—and not to produce commercial electric power—would be for research
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purposes, rather than “for the purpose of demonstrating the suitability for
commercial application of . . . a reactor” within the meaning of 42 U.S.C.
5842. The purpose of testing these reactors at this stage in America’s indus-
trial evolution is to establish fundamental technological viability. Thus, at
least for the foreseeable future, advanced reactors over which the Department
exercises sufficient control and that do not produce commercial electric
power, including those “under contract with and for the account of the
[Department],” 42 U.S.C. 2140(a)(2), fall within the jurisdiction of the Depart-
ment, which has authority to foster research and development in nuclear
reactors. Nothing in this section alters the authority or jurisdiction of the
Department of Defense.

Sec. 4. Reforming the National Laboratory Process for Reactor Testing. (a)
Within 60 days of the date of this order, the Secretary shall issue guidance
regarding what counts as a qualified test reactor for purposes of this order.

(b) Within 90 days of the date of this order, the Secretary shall take
appropriate action to revise the regulations, guidance, and procedures and
practices of the Department, the National Laboratories, and any other entity
under the Department’s jurisdiction to significantly expedite the review,
approval, and deployment of advanced reactors under the Department’s juris-
diction. The Secretary shall ensure that the Department’s expedited proce-
dures enable qualified test reactors to be safely operational at Department-
owned or Department-controlled facilities within 2 years following the sub-
mission of a substantially complete application.

(c) Upon finding that an applicant has submitted a substantially complete
application for a qualified test reactor, the Secretary shall establish a team
consisting of representatives from the Secretary’s office, the relevant National
Laboratory or Laboratories, the Department’s Office of General Counsel, and
any other entities within the Department that possess the authority to
deconflict, oppose, or approve the application. The team shall provide assist-
ance to the applicant to ensure expeditious processing of its application.
For these purposes, each member shall report directly to the Secretary.

(d) The Secretary shall prioritize qualified test reactor projects for proc-
essing, as consistent with applicable law.

Sec. 5. Establishing a Pilot Program Outside the National Laboratories. (a)
The Secretary shall create a pilot program for reactor construction and
operation outside the National Laboratories, pursuant to the Atomic Energy
Act’s authorization of reactors under the Department’s sufficient control,
including reactors “under contract with and for the account of”’ the Depart-
ment, in accordance with 42 U.S.C. 2140. The Secretary shall approve at
least three reactors pursuant to this pilot program with the goal of achieving
criticality in each of the three reactors by July 4, 2026.

(b) Upon approval of an application for this pilot program, the Secretary
shall assign a team to provide assistance to the applicant as specified in
subsection 4(c) of this order.

Sec. 6. Streamlining Environmental Reviews. (a) The Secretary shall, in
consultation with the Chair of the Council on Environmental Quality, take
action to reform the Department’s rules governing compliance with the Na-
tional Environmental Policy Act (NEPA) no later than June 30, 2025, con-
sistent with the policies articulated in sections 2 and 5 of Executive Order
14154 of January 20, 2025 (Unleashing American Energy), and with applicable
law.

(b) The Secretary shall, consistent with applicable law, use all available
authorities to eliminate or expedite the Department’s environmental reviews
for authorizations, permits, approvals, leases, and any other activity requested
by an applicant or potential applicant. In addition to the measures outlined
in section 7 of the Executive Order of May 23, 2025 (Deploying Advanced
Nuclear Reactor Technologies for National Security), such measures shall
include determining which Department functions are not subject to NEPA,
creating categorical exclusions as appropriate for reactors within certain
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[FR Doc. 2025-09799
Filed 5-28-25; 8:45 am]
Billing code 6450-01-P

parameters (or relying on existing categorical exclusions), relying on supple-
mental analyses where reactors will be located on existing sites, or utilizing
alternative procedures under NEPA.

Sec. 7. Implementation. The Secretary shall work with the DOGE Team
Lead at the Department, as defined in Executive Order 14158 of January
20, 2025 (Establishing and Implementing the President’s ‘“Department of
Government Efficiency”), with the Director of the Office of Management
and Budget, and with the Director of the Office of Science and Technology
Policy to implement this order.

Sec. 8. General Provisions. (a) Nothing in this order shall be construed
to impair or otherwise affect:

(i) the authority granted by law to an executive department or agency,
or the head thereof; or

(ii) the functions of the Director of the Office of Management and Budget

relating to budgetary, administrative, or legislative proposals.

(b) This order shall be implemented consistent with applicable law and
subject to the availability of appropriations.

(c) This order is not intended to, and does not, create any right or benefit,
substantive or procedural, enforceable at law or in equity by any party
against the United States, its departments, agencies, or entities, its officers,
employees, or agents, or any other person.

(d) The Department of Energy shall provide funding for publication of
this order in the Federal Register.

THE WHITE HOUSE,
May 23, 2025.
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Executive Order 14302 of May 23, 2025

Reinvigorating the Nuclear Industrial Base

By the authority vested in me as President by the Constitution and the
laws of the United States of America, it is hereby ordered:

Section 1. Purpose. The United States originally pioneered nuclear energy
technology during a time of great peril. We now face a new set of challenges,
including a global race to dominate in artificial intelligence, a growing
need for energy independence, and access to uninterruptible power supplies
for national security.

It took nearly 40 years for the United States to add the same amount
of nuclear capacity as another developed nation added in 10 years. Further,
as American deployment of advanced reactor designs has waned, 87 percent
of nuclear reactors installed worldwide since 2017 are based on designs
from two foreign countries. At the same time, the Nation’s nuclear fuel
cycle infrastructure has severely atrophied, leaving the United States heavily
dependent on foreign sources of uranium as well as uranium enrichment
and conversion services. These trends cannot continue.

Swift and decisive action is required to jumpstart America’s nuclear energy
industrial base and ensure our national and economic security by increasing
fuel availability and production, securing civil nuclear supply chains, im-
proving the efficiency with which advanced nuclear reactors are licensed,
and preparing our workforce to establish America’s energy dominance and
accelerate our path towards a more secure and independent energy future.

Sec. 2. Policy. It is the policy of the United States to expedite and promote
to the fullest possible extent the production and operation of nuclear energy
to provide affordable, reliable, safe, and secure energy to the American
people, to power advanced nuclear reactor technologies, as defined in 42
U.S.C. 16271(b)(1)(A), and to build associated supply chains that secure
our global industrial and digital dominance, achieve our energy independ-
ence, protect our national security, and maximize the efficiency and effective-
ness of nuclear fuel through recycling, reprocessing, and reinvigorating the
commercial sector.

Sec. 3. Strengthening the Domestic Nuclear Fuel Cycle. (a) Within 240 days
of the date of this order, the Secretary of Energy, in coordination with
the Secretary of Defense, the Secretary of Transportation, and the Director
of the Office of Management and Budget (OMB), shall prepare and submit
to the President, through the Chair of the National Energy Dominance Council
and the Director of the Office of Science and Technology Policy, a report
that includes:
(i) a recommended national policy to support the management of spent
nuclear fuel and high-level waste and the development and deployment
of advanced fuel cycle capabilities to establish a safe, secure, and sustain-
able long-term fuel cycle;

(ii) a review of relevant statutory authorities to identify any legislative
changes necessary or desirable to achieve the national policy recommended
under subsection (a)(i) of this section;

(iii) an evaluation of the reprocessing and recycling of spent nuclear
fuel from the operation of Department of Defense and Department of
Energy reactors and other spent nuclear fuel managed by the Department
of Energy, along with a discussion of steps the Department of Defense
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and the Department of Energy are taking or must take to improve such
reprocessing and recycling processes;

(iv) an analysis of legal, budgetary, and policy considerations relevant
to efficiently transferring spent nuclear fuel from reactors to a government-
owned, privately operated reprocessing and recycling facility;

(v) recommendations for the efficient use of the uranium, plutonium,
and other products recovered through recycling and reprocessing;

(vi) recommendations for the efficient disposal of the wastes generated
by recycling or reprocessing through a permanent disposal pathway;

(vii) a recommended process for evaluating, prior to disposal, nuclear
waste materials for isotopes of value to national security, or medical,
industrial, and scientific sectors;

(viii) a reevaluation of historic and current nuclear reprocessing, separation,
and storage facilities slated for decommissioning and that are identified
as having valuable materials, isotopes, equipment, licenses, operations,
or experienced workers, and that may have potential fuel cycle or national
security benefits if operations are continued or increased; and

(ix) a program to develop methods and technologies to transport, domesti-
cally and overseas, used and unused advanced nuclear fuels and advanced
nuclear reactors containing such fuels in a safe, secure, and environ-
mentally sound manner, including any legislation required to support
this initiative.

(b) Within 120 days of the date of this order, the Secretary of Energy,
in consultation with the Chair of the Nuclear Regulatory Commission and
the Director of OMB, shall develop a plan to expand domestic uranium
conversion capacity and expand enrichment capabilities sufficient to meet
projected civilian and defense reactor needs for low enriched uranium (LEU),
high enriched uranium (HEU) and high assay, low enriched uranium
(HALEU), subject to retention of such stockpiles as are necessary for tritium
production, naval propulsion, and nuclear weapons. The plan shall be imple-
mented based on the timeframes set forth in the plan.

(c) The Secretary of Energy shall halt the surplus plutonium dilute and
dispose program except with respect to the Department of Energy’s legal
obligations to the State of South Carolina. In place of this program, the
Secretary of Energy shall establish a program to dispose of surplus plutonium
by processing and making it available to industry in a form that can be
utilized for the fabrication of fuel for advanced nuclear technologies.

(d) Within 90 days of the date of this order, the Secretary of Energy,
in consultation with the Secretary of Defense as appropriate, shall update
the Department of Energy’s excess uranium management policy to align
with the policy objectives of this order and the Nuclear Fuel Security Act,
factoring in the national security need to modernize the United States nuclear
weapon stockpile. The Secretary of Energy shall prioritize contracting for
the development of fuel fabrication facilities that demonstrate the technical
and financial feasibility to supply fuel to qualified test reactors or pilot
program reactors within 3 years from the date of such applications.

(e) Within 30 days of the date of this order, the Secretary of Energy,
in coordination with the Attorney General and the Chairman of the Federal
Trade Commission, shall utilize the authority provided to the President
in section 708(c)(1) of the Defense Production Act of 1950 (DPA) (50 U.S.C.
4558(c)(1)), which has been delegated to the Secretary of Energy pursuant
to Executive Order 13603 of March 16, 2012 (National Defense Resources
Preparedness), to seek voluntary agreements pursuant to section 708 of the
DPA with domestic nuclear energy companies. The Secretary of Energy
should prioritize agreements with those companies that have achieved objec-
tive milestones (e.g., Department of Energy-approved conceptual safety design
reports, the ability to privately finance their fuel, or the demonstrated tech-
nology capability) for the cooperative procurement of LEU and HALEU,
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including as needed by the Federal Government for tritium production,
naval propulsion, and nuclear weapons.

(f) The Secretary of Energy, the Attorney General, and the Chairman of
the Federal Trade Commission shall take all necessary and appropriate steps
under sections 708(c), (d), (e), and (f)(1)(A) of the DPA (50 U.S.C. 4558(c),
(d), (e), (H(1)(A)), for the Secretary of Energy to form agreements pursuant
to subsection (e) of this section.

(g) The Attorney General shall, after consultation with the Chairman of
the Federal Trade Commission, consider whether to make the finding de-
scribed in section 708(f)(1)(B) of the DPA (50 U.S.C. 4558(f)(1)(B)), with
respect to any agreement and, no later than 30 days after any voluntary
agreement is reached, shall publish such finding as appropriate.

(h) Such voluntary agreements shall further allow consultation with domes-

tic nuclear energy companies to discuss and implement methods to enhance
the capability to manage spent nuclear fuel, including the recycling and
reprocessing of spent nuclear fuel, to ensure the continued reliable operation
of the Nation’s nuclear reactors. Such voluntary agreements shall also allow
industry consultation to establish consortia and plans of action to ensure
that the nuclear fuel supply chain capacity, including milling, conversion,
enrichment, deconversion, fabrication, recycling, or reprocessing, is available
to enable the continued reliable operation of the Nation’s existing, and
future, nuclear reactors. The Secretary of Energy, consistent with applicable
law, is authorized to provide procurement support, forward contracts, or
guarantees to such consortia as a means to ensure offtake for newly estab-
lished domestic fuel supply, including conversion, enrichment, reprocessing,
or fabrication capacity.
Sec. 4. Funding for Restart, Completion, Uprate, or Construction of Nuclear
Plants. (a) To maximize the speed and scale of new nuclear capacity, the
Department of Energy shall prioritize work with the nuclear energy industry
to facilitate 5 gigawatt of power uprates to existing nuclear reactors and
have 10 new large reactors with complete designs under construction by
2030. To help achieve these objectives, the Secretary of Energy, through
the Department of Energy Loan Programs Office, shall, subject to the require-
ments of the Federal Credit Reform Act and other applicable law and OMB
Circular A-11, prioritize activities that support nuclear energy, including
actions to make available resources for restarting closed nuclear power plants,
increasing power output of operating nuclear power plants, completing con-
struction of nuclear reactors that was prematurely suspended, constructing
new advanced nuclear reactors, and improving all associated aspects of
the nuclear fuel supply chain.

(b) The Secretary of Energy shall also coordinate with the Secretary of
Defense to assess the feasibility of restarting or repurposing closed nuclear
power plants as energy hubs for military microgrid support, consistent with
applicable law, focusing initially on installations with insufficient power
resilience or grid fragility.

(c) Within 180 days of the date of this order, the Secretary of Energy,

in coordination with the Administrator of the Small Business Administration,
shall, subject to the availability of appropriations, prioritize funding for
qualified advanced nuclear technologies through grants, loans, investment
capital, funding opportunities, and other Federal support. Priority shall be
given to those companies demonstrating the largest degrees of design and
technological maturity, financial backing, and potential for near-term deploy-
ment of their technologies.
Sec. 5. Expanding the Nuclear Energy Workforce. (a) Nuclear engineering
and other careers and education pathways that support the nuclear energy
industry shall be considered areas of focus and priority pursuant to Executive
Order 14278 of April 23, 2025 (Preparing Americans for High-Paying Skilled
Trade Jobs of the Future).

(b) Within 120 days of the date of this order, the Secretary of Labor
and the Secretary of Education shall seek to increase participation in nuclear
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energy-related Registered Apprenticeships and Career and Technical Edu-

cation programs by:
(i) using apprenticeship intermediary contracts and allocating existing dis-
cretionary funds, as appropriate and consistent with applicable law, to
engage industry organizations and employers to perform a gap analysis
of apprenticeship programs, and facilitate the development of Registered
Apprenticeship programs, in nuclear energy-related occupations that are
underrepresented;

(ii) encouraging States and grantees to use funding provided under the
Workforce Innovation and Opportunity Act (Public Law 113-128), as
amended, to develop nuclear engineering and other nuclear energy-related
skills and to support work-based learning opportunities, including issuing
related guidance to State and local workforce development boards and
others regarding use of such funds for such purposes; and

(iii) consistent with applicable law, establishing nuclear engineering and
other nuclear energy-related skills training and work-based learning as
a grant priority in Employment and Training Administration and Office
of Career, Technical, and Adult Education discretionary grant programs.

(c) Within 120 days of the date of this order, all executive departments
and agencies that provide educational grants shall, as appropriate and con-
sistent with applicable law, consider nuclear engineering and other nuclear
energy-related careers as a priority area for investment.

(d) Within 120 days of the date of this order, the Secretary of Energy
shall take steps to increase access to research and development infrastructure,
workforce, and expertise at Department of Energy National Laboratories for
college and university students studying nuclear engineering and other nu-
clear energy-related fields, and Department of Defense personnel affiliated
with nuclear energy programs.

Sec. 6. Other Provisions. Nothing in this order shall be construed to impair
or otherwise affect OMB functions related to procurement actions and related
policy. This order shall be carried out subject to the budgetary, legislative,
and procurement processes and requirements established by the Director
of OMB, and coordinated with OMB, as appropriate, prior to the initiation
of any new program, obligation, or commitment of Federal funds, or submis-
sion of any legislative or procurement proposal arising from this order.
This order shall be carried out in a manner which adheres to applicable
legal requirements, conforms with nonproliferation obligations, and meets
the highest safeguards, safety, and security standards.

Sec. 7. General Provisions. (a) Nothing in this order shall be construed
to impair or otherwise affect:

(i) the authority granted by law to an executive department or agency,
or the head thereof; or

(ii) the functions of the Director of the Office of Management and Budget
relating to budgetary, administrative, or legislative proposals.

(b) This order shall be implemented consistent with applicable law and
subject to the availability of appropriations.

(c) This order is not intended to, and does not, create any right or benefit,
substantive or procedural, enforceable at law or in equity by any party
against the United States, its departments, agencies, or entities, its officers,
employees, or agents, or any other person.
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(d) The Department of Energy shall provide funding for publication of
this order in the Federal Register.

THE WHITE HOUSE,
May 23, 2025.

[FR Doc. 2025-09801
Filed 5-28-25; 8:45 am)]
Billing code 6450-01-P
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Presidential Documents

Executive Order 14303 of May 23, 2025

Restoring Gold Standard Science

By the authority vested in me as President by the Constitution and the
laws of the United States of America, including section 7301 of title 5,
United States Code, it is hereby ordered:

Section 1. Policy and Purpose. Over the last 5 years, confidence that scientists
act in the best interests of the public has fallen significantly. A majority
of researchers in science, technology, engineering, and mathematics believe
science is facing a reproducibility crisis. The falsification of data by leading
researchers has led to high-profile retractions of federally funded research.

Unfortunately, the Federal Government has contributed to this loss of trust.
In several notable cases, executive departments and agencies (agencies) have
used or promoted scientific information in a highly misleading manner.
For example, under the prior Administration, the Centers for Disease Control
and Prevention issued COVID-19 guidance on reopening schools that incor-
porated edits by the American Federation of Teachers and was understood
to discourage in-person learning. This guidance’s restrictive and burdensome
reopening conditions led many schools to remain at least partially closed,
resulting in substantial negative effects on educational outcomes—even
though the best available scientific evidence showed that children were
unlikely to transmit or suffer serious illness or death from the virus, and
that opening schools with reasonable mitigation measures would have only
minor effects on transmission.

The National Marine Fisheries Service justified a biological opinion by adopt-
ing an admitted “worst-case scenario” projection of the North Atlantic right
whale population that it believed was “very likely” wrong. The agency’s
proposed actions could have destroyed the historic Maine lobster fishery.
The D.C. Circuit Court of Appeals subsequently overturned that opinion
because the agency’s decision to seek out the worst-case scenario skewed
its approach to the evidence.

Similarly, agencies have used Representative Concentration Pathway (RCP)
scenario 8.5 to assess the potential effects of climate change in a “higher”
warming scenario. RCP 8.5 is a worst-case scenario based on highly unlikely
assumptions like end-of-century coal use exceeding estimates of recoverable
coal reserves. Scientists have warned that presenting RCP 8.5 as a likely
outcome is misleading.

Actions taken by the prior Administration further politicized science, for
example, by encouraging agencies to incorporate diversity, equity, and inclu-
sion considerations into all aspects of science planning, execution, and
communication. Scientific integrity in the production and use of science
by the Federal Government is critical to maintaining the trust of the American
people and ensuring confidence in government decisions informed by
science.

My Administration is committed to restoring a gold standard for science
to ensure that federally funded research is transparent, rigorous, and
impactful, and that Federal decisions are informed by the most credible,
reliable, and impartial scientific evidence available. We must restore the
American people’s faith in the scientific enterprise and institutions that
create and apply scientific knowledge in service of the public good. Repro-
ducibility, rigor, and unbiased peer review must be maintained. This order
restores the scientific integrity policies of my first Administration and ensures
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that agencies practice data transparency, acknowledge relevant scientific
uncertainties, are transparent about the assumptions and likelihood of sce-
narios used, approach scientific findings objectively, and communicate sci-
entific data accurately. Agency use of Gold Standard Science, as set forth
in this order, will spur innovation, translate discovery to success, and ensure
continued American strength and global leadership in technology.

Sec. 2. Definitions. For the purposes of this order:
(a) “Employee” has the meaning given that term in 5 U.S.C. 2105.

(b) “Scientific information” means factual inputs, data, models, analyses,
technical information, or scientific assessments related to such disciplines
as the behavioral and social sciences, public health and medical sciences,
life and earth sciences, engineering, physical sciences, or probability and
statistics. This includes any communication or representation of knowledge
such as facts or data, in any medium or form, including textual, numerical,
graphic, cartographic, narrative, or audiovisual forms.

(c) “Scientific misconduct” means fabrication, falsification, or plagiarism
in proposing, performing, reviewing, or reporting the results of scientific
research, but does not include honest error or differences of opinion. For
the purposes of this definition:

(i) “fabrication” is making up data or results and recording or reporting

them;

(ii) “falsification” is manipulating research materials, equipment, or proc-
esses, or changing or omitting data or results such that the research is
not accurately represented in the research record; and

(iii) “plagiarism” is the appropriation of another person’s ideas, processes,

results, or words without giving appropriate credit.

(d) “Senior appointee” means an individual appointed by the President
(or an individual performing the functions and duties of an individual
appointed by the President) or a non-career member of the Senior Executive
Service.

(e) “Weight of scientific evidence” means an approach to scientific evalua-

tion in which each piece of relevant information is considered based on
its quality and relevance, and then transparently integrated with other rel-
evant information to inform the scientific evaluation prior to making a
judgment about the scientific evaluation. Quality and relevance determina-
tions, at a minimum, should include consideration of study design, fitness
for purpose, replicability, peer review, and transparency and reliability of
data.
Sec. 3. Restoring Gold Standard Science. (a) Within 30 days of the date
of this order, the Director of the Office of Science and Technology Policy
(OSTP Director) shall, in consultation with the heads of relevant agencies,
issue guidance for agencies on implementation of “Gold Standard Science”
in the conduct and management of their respective scientific activities. For
the purposes of this order, Gold Standard Science means science conducted
in a manner that is:

i) reproducible;

ii) transparent;
iii) communicative of error and uncertainty;

iv) collaborative and interdisciplinary;

vi) structured for falsifiability of hypotheses;
vii) subject to unbiased peer review;

(
(
(
(
(v) skeptical of its findings and assumptions;
(
(
(viii) accepting of negative results as positive outcomes; and
(ix) without conflicts of interest.

(b) Upon publication of the guidance prescribed in subsection (a), each

agency head, as necessary and appropriate and in consultation with the
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Director of the Office of Management and Budget (OMB Director) and the
OSTP Director, shall promptly update applicable agency policies governing
the production and use of scientific information, including scientific integrity
policies, to implement the OSTP Director’s guidance on Gold Standard
Science and ensure that agency scientific activities are conducted in accord-
ance with this order.

(c) Each agency head shall, to the extent practicable, incorporate the
OSTP Director’s guidance on Gold Standard Science and the requirements
of this order into the processes by which their agency conducts, manages,
interprets, communicates, and uses scientific or technological information
prior to the finalization of the updated policies under this section.

(d) Within 60 days of the publication of the guidance prescribed in section

3(a), agency heads shall report to the OSTP Director on the actions taken
to implement Gold Standard Science at their agency.
Sec. 4. Improving the Use, Interpretation, and Communication of Scientific
Data. No later than 30 days after the date of this order, agency heads
and employees shall adhere to the following rules governing the use, interpre-
tation, and communication of scientific data, unless otherwise provided
by law:

(a) Employees shall not engage in scientific misconduct nor knowingly
rely on information resulting from scientific misconduct.

(b) Except as prohibited by law, and consistent with relevant policies
that protect national security or sensitive personal or confidential business
information, agency heads shall in a timely manner and, to the extent
practicable and within the agency’s authority:

(i) subject to paragraph (ii), make publicly available the following informa-

tion within the agency’s possession:

(A) the data, analyses, and conclusions associated with scientific and
technological information produced or used by the agency that the agency
reasonably assesses will have a clear and substantial effect on important
public policies or important private sector decisions (influential scientific
information), including data cited in peer-reviewed literature; and

(B) the models and analyses (including, as applicable, the source code
for such models) the agency used to generate such influential scientific
information. Employees may not invoke exemption 5 to the Freedom
of Information Act (5 U.S.C. 552(b)(5)) to prevent disclosure of such models
unless authorized in writing to do so by the agency head following prior
notice to the OSTP Director.

(ii) risk models used to guide agency enforcement actions or select enforce-

ment targets are not information that must be disclosed under this sub-

section.

(c) When using scientific information in agency decision-making, employ-
ees shall transparently acknowledge and document uncertainties, including
how uncertainty propagates throughout any models used in the analysis.

(d) Where employees produce or use scientific information to inform
policy or legal determinations they must use science that comports with
the legal standards applicable to those determinations, including when agen-
cies evaluate the realistic or reasonably foreseeable effects of an action.

(e) Employees shall be transparent about the likelihood of the assumptions
and scenarios used. Highly unlikely and overly precautionary assumptions
and scenarios should only be relied upon in agency decision-making where
required by law or otherwise pertinent to the agency’s action.

(f) When scientific or technological information is used to inform agency
evaluations and subsequent decision-making, employees shall apply a
“weight of scientific evidence” approach.

(g) Employees’ communication of scientific information shall be consistent
with the results of the relevant analysis and evaluation and, to the extent
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that uncertainty is present, the degree of uncertainty should be commu-
nicated. Communications involving a scientific model or information derived
from a scientific model should include reference to any material assumptions
that inform the model’s outputs.

(h) Once the guidance on Gold Standard Science is established and promul-
gated pursuant to section 3 of this order, it shall, among other things,
form the basis for employees’ evaluation of all scientific and technological
information called for in this order except where otherwise required by
law.

Sec. 5. Interim Scientific Integrity Policies. (a) Until the issuance of updated
agency scientific integrity policies pursuant to section 3 of this order, and
except where required by law:

(i) scientific integrity policies in each agency shall be governed by the

scientific integrity policies that existed within the executive branch on

January 19, 2021, except that in the event of a conflict between such

policies and the policies and requirements of this order, the policies

and requirements of this order control; and

(ii) agency heads shall take all necessary actions to reevaluate and, where
necessary, revise or rescind scientific integrity policies or procedures,
or amendments to such policies or procedures, issued between January
20, 2021, and January 20, 2025.

(iii) each agency head shall promptly revoke any organizational or oper-
ational changes, designations, or documents that were issued or enacted
pursuant to the Presidential Memorandum of January 27, 2021 (Restoring
Trust in Government Through Scientific Integrity and Evidence-Based Pol-
icymaking), which was revoked pursuant to Executive Order 14154 and
shall conduct applicable agency operations in the manner and revert appli-
cable agency organization to the same form as would have existed in
the absence of such changes, designations, or documents.

(b) In updating applicable scientific integrity policies pursuant to section

3 of this order, agencies should ensure they:

(i) encourage the open exchange of ideas;
(ii) provide for consideration of different or dissenting viewpoints; and

(iii) protect employees from efforts to prevent or deter consideration of

alternative scientific opinions.

(c) Agencies, unless prohibited by law, shall review agency actions taken
between January 20, 2021, and January 20, 2025, including regulations,
guidance documents, policies, and scientific evaluations and take all appro-
priate steps, consistent with law, to ensure alignment with the policies
and requirements of this order.

Sec. 6. Scope and Applicability. (a) The policies and rules set forth in
this order apply to all employees involved in the generation, use, interpreta-
tion, or communication of scientific information, regardless of job classifica-
tion, and to all agency decision-making, except where precluded by law.

(b) Agency heads and employees shall, to the extent practicable and con-
sistent with applicable law, require agency contractors to adhere to these
policies and rules as though they were agency employees.

(c) The policies and rules set forth in this order govern the use of science
that informs agency decisions but they are not applicable to non-scientific
aspects of agency decision-making.

Sec. 7. Enforcement and Oversight. (a) Each agency head shall establish
internal processes to evaluate alleged violations of the requirements of this
order and other applicable agency policies governing the generation, use,
interpretation, and communication of scientific information. Such processes
shall be the responsibility, and administered under the direction, of a senior
appointee designated by the agency head and shall provide for taking appro-
priate measures to correct scientific information in response to violations,
consistent with the requirements and procedures of section 515 of the statute
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commonly known as the Information Quality Act, Public Law 106-554,
appendix C (114 Stat. 2763A-153). The designated senior appointee may
also forward potential violations to the relevant human resources officials
for discipline to the extent the potential violation also violates applicable
agency policies and procedures. The designated senior appointee may consult
appropriate officials with scientific expertise when establishing such proc-
esses.

(b) The processes created under this section are, unless otherwise required
by applicable law, the sole and exclusive means of evaluating and, as applica-
ble, addressing alleged violations of this order and other agency policies
governing the use, interpretation, and communication of scientific informa-
tion.

Sec. 8. Waivers. (a) An agency head may request in writing that the OMB
Director, in consultation with the OSTP Director, waive any of the require-
ments of this order for good cause shown. Such request must explain how
the requested waiver is consistent with the policies and purposes of this
order.

(b) Notwithstanding any other provision of this order, the policies and
requirements of this order shall apply to agency actions that pertain to
foreign or military affairs, or to a national security or homeland security
function of the United States, only to the extent that the applicable agency
head, in his or her sole and exclusive discretion, determines they should
apply.

Sec. 9. General Provisions. (a) Nothing in this order shall be construed
to impair or otherwise affect:

(i) the authority granted by law to an executive department or agency,
or the head thereof; or

(ii) the functions of the Director of the Office of Management and Budget

relating to budgetary, administrative, or legislative proposals.

(b) This order shall be implemented consistent with applicable law and
subject to the availability of appropriations.

(c) This order is not intended to, and does not, create any right or benefit,
substantive or procedural, enforceable at law or in equity by any party
against the United States, its departments, agencies, or entities, its officers,
employees, or agents, or any other person.
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(d) The Office of Management and Budget shall provide funding for publi-
cation of this order in the Federal Register.

THE WHITE HOUSE,
May 23, 2025.

[FR Doc. 2025-09802
Filed 5-28-25; 8:45 am)]
Billing code 3110-01-P
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DEPARTMENT OF AGRICULTURE
Office of the Secretary

7 CFR Part 3
[Docket No. USDA-2025-0007]
RIN 0503-AA83

Civil Monetary Penalty Inflation
Adjustments for 2025

AGENCY: Office of the Secretary, USDA.
ACTION: Final rule.

SUMMARY: This final rule amends the
U.S. Department of Agriculture’s civil
monetary penalty regulations by making
inflation adjustments as mandated by
the Federal Civil Penalties Inflation
Adjustment Act Improvements Act of
2015.

DATES: Effective May 29, 2025.

FOR FURTHER INFORMATION CONTACT: Mr.
Michael Poe, Office of the General
Counsel, USDA, 1400 Independence
Avenue SW, Washington, DC 20250-
1400, (202) 769-8247.

SUPPLEMENTARY INFORMATION:

I. Background

On November 2, 2015, the Federal
Civil Penalties Inflation Adjustment Act
Improvements Act of 2015 (the 2015
Act), which further amended the
Federal Civil Penalties Inflation
Adjustment Act of 1990, was signed into
law to improve the effectiveness of civil
monetary penalties and to maintain
their deterrent effect. The 2015 Act
requires agencies to adjust for inflation
annually.

This rule amends 7 CFR part 3 to
update the amount of civil monetary
penalties that may be levied by U.S.
Department of Agriculture (USDA)
agencies to reflect inflationary
adjustments for 2025 in accordance with
the 2015 Act. As required by the 2015
Act, the annual adjustment was made
for inflation based on the Consumer
Price Index for the month of October
2024 and rounded to the nearest dollar

after an initial adjustment. The civil
monetary penalties are listed according
to the applicable administering agency.

II. Notice and Comment Not Required

This rule is required by the Federal
Civil Penalties Inflation Adjustment Act
Improvements Act of 2015, with no
issue of policy discretion. Accordingly,
pursuant to the administrative
procedure provisions in 5 U.S.C. 553,
we find upon good cause that prior
notice and other public procedure with
respect to this action are not necessary.
We also find good cause for making this
action effective less than 30 days after
publication in the Federal Register.

III. Procedural Requirements

Executive Orders 12866 and 14192

The Office of Management and Budget
(OMB) has determined that this
regulatory action does not meet the
criteria for significant regulatory action
pursuant to Executive Order 12866,
Regulatory Planning and Review.

This rule contains inflation
adjustments in compliance with the
Federal Civil Penalties Inflation
Adjustment Act Improvements Act of
2015. The great majority of individuals,
organizations, and entities participating
in the programs affected by this
regulation do not engage in prohibited
activities and practices that would
result in civil monetary penalties being
incurred. Accordingly, we believe that
any aggregate economic impact of this
revised regulation will be minimal,
affecting only the limited number of
program participants that may engage in
prohibited behavior in violation of the
statutes. Moreover, USDA has
determined that this revised regulation
is expressly exempt from the
requirements of Executive Order 14192,
Unleashing Prosperity Through
Deregulation, because it pertains to
agency organization and management.

Regulatory Flexibility Act

The provisions of the Regulatory
Flexibility Act relating to an initial and
final regulatory flexibility analysis (5
U.S.C. 603, 604) are not applicable to
this final rule because USDA was not
required to publish notice of proposed
rulemaking under 5 U.S.C. 553 or any
other law. Accordingly, a regulatory
flexibility analysis is not required.

Paperwork Reduction Act

This final rule imposes no new
reporting or recordkeeping requirements
necessitating clearance by OMB.

List of Subjects in 7 CFR Part 3

Administrative practice and
procedure, Claims, Government
employees, Income taxes, Loan
programs—agriculture, Penalties,
Reporting and recordkeeping
requirements, Wages.

Accordingly, we are amending 7 CFR
part 3, subpart I, as follows:

PART 3—DEBT MANAGEMENT

Subpart I—Adjusted Civil Monetary
Penalties

m 1. The authority citation for part 3,
subpart I, continues to read as follows:

Authority: 28 U.S.C. 2461 note.

m 2. Section 3.91 is amended by revising
paragraphs (a)(2) and (b) to read as
follows:

§3.91 Adjusted civil monetary penalties.

(a) * x %

(2) Timing. Any increase in the dollar
amount of a civil monetary penalty
listed in paragraph (b) of this section
applies only to violations occurring after
May 29, 2025.

* * * * *

(b) Penalties—(1) Agricultural
Marketing Service. (i) Civil penalty for
improper record keeping codified at 7
U.S.C. 136i-1(d), has: A maximum of
$1,182 in the case of the first offense,
and a minimum of $2,296 in the case of
subsequent offenses, except that the
penalty will be less than $2,296 if the
Secretary determines that the person
made a good faith effort to comply.

(ii) Civil penalty for a violation of the
unfair conduct rule under the Perishable
Agricultural Commodities Act, in lieu of
license revocation or suspension,
codified at 7 U.S.C. 499b(5), has a
maximum of $6,435.

(iii) Civil penalty for violation of the
licensing requirements under the
Perishable Agricultural Commodities
Act, codified at 7 U.S.C. 499c(a), has a
maximum of $2,054 for each such
offense and not more than $513 for each
day it continues, or a maximum of $513
for each offense if the Secretary
determines the violation was not
willful.
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(iv) Civil penalty in lieu of license
suspension under the Perishable
Agricultural Commodities Act, codified
at 7 U.S.C. 499h(e), has a maximum
penalty of $4,108 for each violative
transaction or each day the violation
continues.

(v) Civil penalty for a violation of the
Export Apple Act, codified at 7 U.S.C.
586, has a minimum of $187 and a
maximum of $18,767.

(vi) Civil penalty for a violation of the
Export Grape and Plum Act, codified at
7 U.S.C. 596, has a minimum of $358
and a maximum of $35,910.

(vii) Civil penalty for a violation of an
order issued by the Secretary under the
Agricultural Adjustment Act, reenacted
with amendments by the Agricultural
Marketing Agreement Act of 1937,
codified at 7 U.S.C. 608c(14)(B), has a
maximum of $3,592. Each day the
violation continues is a separate
violation.

(viii) Civil penalty for failure to file
certain reports under the Agricultural
Adjustment Act, reenacted by the
Agricultural Marketing Agreement Act
of 1937, codified at 7 U.S.C. 610(c), has
a maximum of $358.

(ix) Civil penalty for a violation of a
seed program under the Federal Seed
Act, codified at 7 U.S.C. 1596(b), has a
minimum of $122 and a maximum of
$2,449.

(x) Civil penalty for failure to collect
any assessment or fee for a violation of
the Cotton Research and Promotion Act,
codified at 7 U.S.C. 2112(b), has a
maximum of $3,592.

(xi) Civil penalty for failure to pay,
collect, or remit any assessment or fee
for a violation of a program under the
Potato Research and Promotion Act,
codified at 7 U.S.C. 2621(b)(1), has a
minimum of $1,610 and a maximum of
$14,847.

(xii) Civil penalty for failure to obey
a cease-and-desist order under the
Potato Research and Promotion Act,
codified at 7 U.S.C. 2621(b)(3), has a
maximum of $1,610. Each day the
violation continues is a separate
violation.

(xiii) Civil penalty for failure to pay,
collect, or remit any assessment or fee
or for a violation of a program under the
Egg Research and Consumer Information
Act, codified at 7 U.S.C. 2714(b)(1), has
a minimum of $1,861 and a maximum
of $18,611.

(xiv) Civil penalty for failure to obey
a cease-and-desist order under the Egg
Research and Consumer Information
Act, codified at 7 U.S.C. 2714(b)(3), has
a maximum of $1,861. Each day the
violation continues is a separate
violation.

(xv) Civil penalty for failure to remit
any assessment or fee or for a violation
of a program under the Beef Research
and Information Act, codified at 7
U.S.C. 2908(a)(2), has a maximum of
$14,519.

(xvi) Civil penalty for failure to remit
any assessment or for a violation of a
program regarding wheat and wheat
foods research, codified at 7 U.S.C.
3410(b), has a maximum of $3,592.

(xvii) Civil penalty for failure to pay,
collect, or remit any assessment or fee
or for a violation of a program under the
Floral Research and Consumer
Information Act, codified at 7 U.S.C.
4314(b)(1), has a minimum of $1,691
and a maximum of $16,899.

(xviii) Civil penalty for failure to obey
a cease-and-desist order under the
Floral Research and Consumer
Information Act, codified at 7 U.S.C.
4314(b)(3), has a maximum of $1,691.
Each day the violation continues is a
separate violation.

(xix) Civil penalty for violation of an
order under the Dairy Promotion
Program, codified at 7 U.S.C. 4510(b),
has a maximum of $3,124.

(xx) Civil penalty for pay, collect, or
remit any assessment or fee or for a
violation of the Honey Research,
Promotion, and Consumer Information
Act, codified at 7 U.S.C. 4610(b)(1), has
a minimum of $939 and a maximum of
$9,624.

(xxi) Civil penalty for failure to obey
a cease-and-desist order under the
Honey Research, Promotion, and
Consumer Information Act, codified at 7
U.S.C. 4610(b)(3), has a maximum of
$961. Each day the violation continues
is a separate violation.

(xxii) Civil penalty for a violation of
a program under the Pork Promotion,
Research, and Consumer Information
Act of 1985, codified at 7 U.S.C.
4815(b)(1)(A)(i), has a maximum of
$2,905.

(xxiii) Civil penalty for failure to obey
a cease-and-desist order under the Pork
Promotion, Research, and Consumer
Information Act of 1985, codified at 7
U.S.C. 4815(b)(3)(A), has a maximum of
$1,453. Each day the violation continues
is a separate violation.

(xxiv) Civil penalty for failure to pay,
collect, or remit any assessment or fee
or for a violation of a program under the
Watermelon Research and Promotion
Act, codified at 7 U.S.C. 4910(b)(1), has
a minimum of $1,453 and a maximum
of $14,519.

(xxv) Civil penalty for failure to obey
a cease-and-desist order under the
Watermelon Research and Promotion
Act, codified at 7 U.S.C. 4910(b)(3), has
a maximum of $1,453. Each day the

violation continues is a separate
violation.

(xxvi) Civil penalty for failure to pay,
collect, or remit any assessment or fee
or for a violation of a program under the
Pecan Promotion and Research Act of
1990, codified at 7 U.S.C. 6009(c)(1), has
a minimum of $2,364 and a maximum
of $23,634.

(xxvii) Givil penalty for failure to obey
a cease-and-desist order under the
Pecan Promotion and Research Act of
1990, codified at 7 U.S.C. 6009(e), has
a maximum of $2,362.

(xxviii) Civil penalty for failure to
pay, collect, or remit any assessment or
fee or for a violation of a program under
the Mushroom Promotion, Research,
and Consumer Information Act of 1990,
codified at 7 U.S.C. 6107(c)(1), has a
minimum of $1,149 and a maximum of
$11,489.

(xxix) Civil penalty for failure to obey
a cease-and-desist order under the
Mushroom Promotion, Research, and
Consumer Information Act of 1990,
codified at 7 U.S.C. 6107(e), has a
maximum of $1,149. Each day the
violation continues is a separate
violation.

(xxx) Civil penalty for failure to pay,
collect, or remit any assessment or fee
or for a violation of the Lime Research,
Promotion, and Consumer Information
Act of 1990, codified at 7 U.S.C.
6207(c)(1), has a minimum of $1,149
and a maximum of $11,489.

(xxxi) Civil penalty for failure to obey
a cease-and-desist order under the Lime
Research, Promotion, and Consumer
Information Act of 1990, codified at 7
U.S.C. 6207(e), has a maximum of
$1,149. Each day the violation continues
is a separate violation.

(xxxii) Civil penalty for failure to pay,
collect, or remit any assessment or fee
or for a violation of a program under the
Soybean Promotion, Research, and
Consumer Information Act, codified a 7
U.S.C. 6307(c)(1)(A), has a maximum of
$2,364.

(xxxiii) Civil penalty for failure to
obey a cease-and-desist order under the
Soybean Promotion, Research, and
Consumer Information Act, codified at 7
U.S.C. 6307(e), has a maximum of
$11,767. Each day the violation
continues is a separate violation.

(xxxiv) Civil penalty for failure to pay,
collect, or remit any assessment or fee
or for a violation of a program under the
Fluid Milk Promotion Act of 1990,
codified at 7 U.S.C. 6411(c)(1)(A), has a
minimum of $1,149 and a maximum of
$11,489, or in the case of a violation that
is willful, codified at 7 U.S.C.
6411(c)(1)(B), has a minimum of
$22,576 and a maximum of $229,739.
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(xxxv) Civil penalty for failure to obey
a cease-and-desist order under the Fluid
Milk Promotion Act of 1990, codified at
7 U.S.C. 6411(e), has a maximum of
$11,823. Each day the violation
continues is a separate violation.

(xxxvi) Civil penalty for knowingly
labeling or selling a product as organic
except in accordance with the Organic
Foods Production Act of 1990, codified
at 7 U.S.C. 6519(c), has a maximum of
$22,974.

(xxxvii) Civil penalty for failure to
pay, collect, or remit any assessment or
fee or for a violation of a program under
the Fresh Cut Flowers and Fresh Cut
Greens Promotion and Information Act
of 1993, codified at 7 U.S.C.
6808(c)(1)(A)(i), has a minimum of
$1,083 and a maximum of $10,831.

(xxxviii) Civil penalty for failure to
obey a cease-and-desist order under the
Fresh Cut Flowers and Fresh Cut Greens
Promotion and Information Act of 1993,
codified at 7 U.S.C. 6808(e)(1), has a
maximum of $10,831. Each day the
violation continues is a separate
violation.

(xxxix) Civil penalty for a violation of
a program under the Sheep Promotion,
Research, and Information Act of 1994,
codified at 7 U.S.C. 7107(c)(1)(A), has a
maximum of $2,111.

(x1) Civil penalty for failure to obey a
cease-and-desist order under the Sheep
Promotion, Research, and Information
Act of 1994, codified at 7 U.S.C. 7107(e),
has a maximum of $1,055. Each day the
violation continues is a separate
violation.

(x1i) Civil penalty for a violation of an
order or regulation issued under the
Commodity Promotion, Research, and
Information Act of 1996, codified at 7
U.S.C. 7419(c)(1), has a minimum of
$1,992 and a maximum of $19,939 for
each violation.

(xlii) Civil penalty for failure to obey
a cease-and-desist order under the
Commodity Promotion, Research, and
Information Act of 1996, codified at 7
U.S.C. 7419(e), has a minimum of
$1,992 and a maximum of $19,939. Each
day the violation continues is a separate
violation.

(xliii) Civil penalty for a violation of
an order or regulation issued under the
Canola and Rapeseed Research,
Promotion, and Consumer Information
Act, codified at 7 U.S.C. 7448(c)(1)(A)(@1),
has a maximum of $1,992 for each
violation.

(xliv) Civil penalty for failure to obey
a cease-and-desist order under the
Canola and Rapeseed Research,
Promotion, and Consumer Information
Act, codified at 7 U.S.C. 7448(e), has a
maximum of $9,970. Each day the

violation continues is a separate
violation.

(x1lv) Civil penalty for violation of an
order or regulation issued under the
National Kiwifruit Research, Promotion,
and Consumer Information Act, codified
at 7 U.S.C. 7468(c)(1), has a minimum
of $998 and a maximum of $9,970 for
each violation.

(xlvi) Civil penalty for failure to obey
a cease-and-desist order under the
National Kiwifruit Research, Promotion,
and Consumer Information Act, codified
at 7 U.S.C. 7468(e), has a maximum of
$998. Each day the violation continues
is a separate violation.

(x1vii) Civil penalty for a violation of
an order or regulation under the
Popcorn Promotion, Research, and
Consumer Information Act, codified at 7
U.S.C. 7487(a), has a maximum of
$1,992 for each violation.

(xlviii) Civil penalty for certain
violations under the Egg Products
Inspection Act, codified at 21 U.S.C.
1041(c)(1)(A), has a maximum of
$11,489 for each violation.

(xlix) Civil penalty for violation of an
order or regulation issued under the
Hass Avocado Promotion, Research, and
Information Act of 2000, codified at 7
U.S.C. 7807(c)(1)(A)@1), has a minimum
of $1,812 and a maximum of $18,124 for
each violation.

(1) Civil penalty for failure to obey a
cease-and-desist order under the Hass
Avocado Promotion, Research, and
Information Act of 2000, codified at 7
U.S.C. 7807(e)(1), has a maximum of
$18,141 for each offense. Each day the
violation continues is a separate
violation.

(li) Civil penalty for violation of
certain provisions of the Livestock
Mandatory Reporting Act of 1999,
codified a 7 U.S.C. 1636b(a)(1), has a
maximum of $18,767 for each violation.

(lii) Civil penalty for failure to obey a
cease-and-desist order under the
Livestock Mandatory Reporting Act of
1999, codified a 7 U.S.C. 1636b(g)(3),
has a maximum of $18,767 for each
violation. Each day the violation
continues is a separate violation.

(liii) Civil penalty for failure to obey
an order of the Secretary issued
pursuant to the Dairy Product
Mandatory Reporting program, codified
at 7 U.S.C. 1637b(c)(4)(D)(iii), has a
maximum of $18,141 for each offense.

(liv) Civil penalty for a willful
violation of the Country of Origin
Labeling program by a retailer or person
engaged in the business of supplying a
covered commodity to a retailer,
codified at 7 U.S.C. 1638b(b)(2), has a
maximum of $1,458 for each violation.

(Iv) Civil penalty for violations of the
Dairy Research Program, codified at 7

U.S.C. 4535 and 4510(b), has a
maximum of $3,124 for each violation.

(lvi) Civil penalty for a packer or
swine contractor violation, codified at 7
U.S.C. 193(b), has a maximum of
$35,904.

(lvii) Civil penalty for a livestock
market agency or dealer failure to
register, codified at 7 U.S.C. 203, has a
maximum of $2,448 and not more than
$122 for each day the violation
continues.

(Iviii) Givil penalty for operating
without filing, or in violation of, a
stockyard rate schedule, or of a
regulation or order of the Secretary
made thereunder, codified at 7 U.S.C.
207(g), has a maximum of $2,449 and
not more than $122 for each day the
violation continues.

(lix) Civil penalty for a stockyard
owner, livestock market agency, or
dealer, who engages in or uses any
unfair, unjustly discriminatory, or
deceptive practice or device in
connection with determining whether
persons should be authorized to operate
at the stockyards, or with receiving,
marketing, buying, or selling on a
commission basis or otherwise, feeding,
watering, holding, delivery, shipment,
weighing, or handling of livestock,
codified at 7 U.S.C. 213(b), has a
maximum of $35,904.

(Ix) Givil penalty for a stockyard
owner, livestock market agency, or
dealer, who knowingly fails to obey any
order made under the provisions of 7
U.S.C. 211, 212, or 213, codified at 7
U.S.C. 215(a), has a maximum of $2,449.

(Ixi) Civil penalty for live poultry
dealer violations, codified at 7 U.S.C.
228b—2(b), has a maximum of $104,446.

(Ixii) Civil penalty for a violation,
codified at 7 U.S.C. 86(c), has a
maximum of $350,870.

(Ixiii) Civil penalty for failure to
comply with certain provisions of the
U.S. Warehouse Act, codified at 7 U.S.C.
254, has a maximum of $45,354 per
violation if an agricultural product is
not involved in the violation.

(2) Animal and Plant Health
Inspection Service. (i) Civil penalty for
a violation of the imported seed
provisions of the Federal Seed Act,
codified at 7 U.S.C. 1596(b), has a
minimum of $122 and a maximum of
$2,449.

(ii) Civil penalty for a violation of the
Animal Welfare Act, codified at 7 U.S.C.
2149(b), has a maximum of $14,575, and
knowing failure to obey a cease-and-
desist order has a civil penalty of
$2,185.

(iii) Civil penalty for any person that
causes harm to, or interferes with, an
animal used for the purposes of official
inspection by USDA, codified at 7
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U.S.C. 2279e(a), has a maximum of
$18,141.

(iv) Civil penalty for a violation of the
Swine Health Protection Act, codified at
7 U.S.C. 3805(a), has a maximum of
$36,461.

(v) Civil penalty for any person that
violates the Plant Protection Act (PPA),
or that forges, counterfeits, or, without
authority from the Secretary, uses,
alters, defaces, or destroys any
certificate, permit, or other document
provided for in the PPA, codified a 7
U.S.C. 7734(b)(1), has a maximum of the
greater of: $90,708 in the case of any
individual (except that the civil penalty
may not exceed $1,813 in the case of an
initial violation of the PPA by an
individual moving regulated articles not
for monetary gain), $453,537 in the case
of any other person for each violation,
$728,765 for all violations adjudicated
in a single proceeding if the violations
do not include a willful violation, and
$1,457,528 for all violations adjudicated
in a single proceeding if the violations
include a willful violation; or twice the
gross gain or gross loss for any violation,
forgery, counterfeiting, unauthorized us,
defacing, or destruction of a certificate,
permit, or other document provided for
in the PPA that results in the person
deriving pecuniary gain or causing
pecuniary loss to another.

(vi) Civil penalty for any person
(except as provided in 7 U.S.C. 8309(d))
that violates the Animal Health
Protection Act (AHPA), or that forges,
counterfeits, or, without authority from
the Secretary, uses, alters, defaces, or
destroys any certificate, permit, or other
document provided under the AHPA,
codified at 7 U.S.C. 8313(b)(1), has a
maximum of the greater of: $87,055 in
the case of any individual, except that
the civil penalty may not exceed $1,741
in the case of an initial violation of the
AHPA by an individual moving
regulated articles not for monetary gain,
$435,273 in the case of any other person
for each violation, $728,765 for all
violations adjudicated in a single
proceeding if the violations do not
include a willful violation, and
$1,457,528 for all violations adjudicated
in a single proceeding if the violations
include a willful violation; or twice the
gross gain or gross loss for any violation,
forgery, counterfeiting, unauthorized
use, defacing, or destruction of a
certificate, permit, or other document
provided under the AHPA that results
in the person’s deriving pecuniary gain
or causing pecuniary loss to another
person.

(vii) Civil penalty for any person that
violates certain regulations under the
Agricultural Bioterrorism Protection Act
of 2002 regarding transfers of listed

agents and toxins or possession and use

of listed agents and toxins, codified at

7 U.S.C. 8401(i)(1), has a maximum of

$435,273 in the case of an individual

and $870,550 in the case of any other
€rson.

(viii) Civil penalty for violation of the
Horse Protection Act, codified at 15
U.S.C. 1825(b)(1), has a maximum of
$7,183.

(ix) Civil penalty for failure to obey
Horse Protection Act disqualification,
codified at 15 U.S.C. 1825(c), has a
maximum of $14,037.

(x) Civil penalty for knowingly
violating, or, if in the business as an
importer or exporter, violating, with
respect to terrestrial plants, any
provision of the Endangered Species Act
of 1973, any permit or certificate issued
thereunder, or any regulation issued
pursuant to section 9(a)(1)(A) through
(F), (a)(2)(A) through (D), (c), (d) (other
than regulations relating to record
keeping or filing reports), (f), or (g), as
specified at 16 U.S.C. 1540(a)(1), has a
maximum of $65,656 for each violation.

(xi) Civil penalty for knowingly
violating, or, if in the business as an
importer or exporter, violating, with
respect to terrestrial plants, any other
regulation under the Endangered
Species Act of 1973, as specified at 16
U.S.C. 1540(a)(1), has a maximum of
$31,441 for each violation.

(xii) Civil penalty for violating, with
respect to terrestrial plants, the
Endangered Species Act of 1973, or any
regulation, permit, or certificate issued
thereunder, as specified at 16 U.S.C.
1540(a)(1), has a maximum of $1,657 for
each violation.

(xiii) Givil penalty for knowingly and
willfully violating 49 U.S.C. 80502 with
respect to the transportation of animals
by any rail carrier, express carrier, or
common carrier (except by air or water),
a receiver, trustee, or lessee of one of
those carriers, or an owner or master of
a vessel, codified at 49 U.S.C. 80502(d),
has a minimum of $206 and a maximum
of $1,055.

(xiv) Civil penalty for a violation of
the Commercial Transportation of
Equine for Slaughter Act, 7 U.S.C. 1901
note, and its implementing regulations
in 9 CFR part 88, as specified in 9 CFR
88.6, has a maximum of $6,240. Each
horse transported in violation of 9 CFR
part 88 is a separate violation.

(xv) Civil penalty for knowingly
violating section 3(d) or 3(f) of the Lacey
Act Amendments of 1981, or for
violating any other provision provided
that, in the exercise of due care, the
violator should have known that the
plant was taken, possessed, transported,
or sold in violation of any underlying
law, treaty, or regulation, has a

maximum of $32,648 for each violation,
as specified in 16 U.S.C. 3373(a)(1) (but
if the plant has a market value of less
than $436, and involves only the
transportation, acquisition, or receipt of
a plant taken or possessed in violation
of any law, treaty, or regulation of the
United States, any Indian Tribal law,
any foreign law, or any law or regulation
of any State, the penalty will not exceed
the maximum provided for violation of
said law, treaty, or regulation, or
$32,648, whichever is less).

(xvi) Civil penalty for violating
section 3(f) of the Lacey Act
Amendments of 1981, as specified in 16
U.S.C. 3373(a)(2), has a maximum of
$816.

(3) Food and Nutrition Service. (i)
Civil penalty for violating a provision of
the Food and Nutrition Act of 2008
(Act), or a regulation under the Act, by
a retail food store or wholesale food
concern, codified at 7 U.S.C. 2021(a)
and (c), has a maximum of $145,754 for
each violation.

(ii) Civil penalty for trafficking in food
coupons, codified at 7 U.S.C.
2021(b)(3)(B), has a maximum of
$52,522 for each violation, except that
the maximum penalty for violations
occurring during a single investigation
is $94,578.

(iii) Civil penalty for the sale of
firearms, ammunitions, explosives, or
controlled substances for coupons,
codified at 7 U.S.C. 2021(b)(3)(C), has a
maximum of $47,289 for each violation,
except that the maximum penalty for
violations occurring during a single
investigation is $94,578.

(iv) Civil penalty for any entity that
submits a bid to supply infant formula
to carry out the Special Supplemental
Nutrition Program for Women, Infants
and Children and discloses the amount
of the bid, rebate, or discount practices
in advance of the bid opening or for any
entity that makes a statement prior to
the opening of bids for the purpose of
influencing a bid, codified at 42 U.S.C.
1786(h)(8)(H)(i), has a maximum of
$222,610,188.

(v) Civil penalty for a vendor
convicted of trafficking in food
instruments, codified at 42 U.S.C.
1786(0)(1)(A) and 42 U.S.C.
1786(0)(4)(B), has a maximum of
$19,247 for each violation, except that
the maximum penalty for violations
occurring during a single investigation
is $76,992.

(vi) Civil penalty for a vendor
convicted of selling firearms,
ammunition, explosive, or controlled
substances in exchange for food
instruments, codified at 42 U.S.C.
1786(0)(1)(B) and 42 U.S.C.
1786(0)(4)(B), has a maximum of
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$18,774 for each violation, except that
the maximum penalty for violations
occurring during a single investigation
is $76,992.

(4) Food Safety and Inspection
Service. (i) Civil penalty for certain
violations under the Egg Products
Inspection Act, codified at 21 U.S.C.
1041(c)(1)(A), has a maximum of
$11,489 for each violation.

(ii) [Reserved]

(5) Forest Service. (i) Civil penalty for
willful disregard of the prohibition
against the export of unprocessed timber
originating from Federal lands, codified
at 16 U.S.C. 620d(c)(1)(A), has a
maximum of $1,182,251 per violation or
three times the gross value of the
unprocessed timber, whichever is
greater.

(ii) Civil penalty for a violation in
disregard of the Forest Resources
Conservation and Shortage Relief Act or
the regulations that implement such Act
regardless of whether such violation
caused the export of unprocessed timber
originating from Federal lands, codified
in 16 U.S.C. 620d(c)(2)(A)(i), has a
maximum of $177,360 per violation.

(iii) Civil penalty for a person that
should have known that an action was
a violation of the Forest Resources
Conservation and Shortage Relief Act or
the regulations that implement such Act
regardless of whether such violation
caused the export of unprocessed timber
originating from Federal lands, codified
at 16 U.S.C. 620d(c)(2)(A)(ii), has a
maximum of $118,225 per violation.

(iv) Civil penalty for a willful
violation of the Forest Resources
Conservation and Shortage Relief Act or
the regulations that implement such Act
regardless of whether such violation
caused the export of unprocessed timber
originating from Federal lands, codified
in 16 U.S.C. 620d(c)(2)(A)(iii), has a
maximum of $1,182,251.

(v) Civil penalty for a violation
involving protections of caves, codified
at 16 U.S. C. 4307(a)(2), has a maximum
of $25,838.

(6) [Reserved]

(7) Federal Crop Insurance
Corporation. (i) Civil penalty for any
person who willfully and intentionally
provides any false or inaccurate
information to the Federal Crop
Insurance Corporation or to an approved
insurance provider with respect to any
insurance plan or policy that is offered
under the authority of the Federal Crop
Insurance Act, or who fails to comply
with a requirement of the Federal Crop
Insurance Corporation, codified in 7
U.S.C. 1515(h)(3)(A), has a maximum of
the greater of: The amount of the
pecuniary gain obtained as a result of

the false or inaccurate information or
the noncompliance; or $15,335.

(ii) [Reserved]

(8) Rural Housing Service. (i) Civil
penalty for a violation of section 536 of
Title V of the Housing Act of 1949,
codified in 42 U.S.C. 1490p(e)(2), has a
maximum of $251,321 in the case of an
individual, and a maximum of
$2,513,215 in the case of an applicant
other than an individual.

(ii) Givil penalty for equity skimming
under section 543(a) of the Housing Act
of 1949, codified in 42 U.S.C.
1490s(a)(2), has a maximum of $45,354.

(iii) Civil penalty under section 543b
of the Housing Act of 1949 for a
violation of regulations or agreements
made in accordance with Title V of the
Housing Act of 1949, by submitting false
information, submitting false
certifications, failing to timely submit
information, failing to maintain real
property in good repair and condition,
failing to provide acceptable
management for a project, or failing to
comply with applicable civil rights laws
and regulations, codified in 42 U.S.C.
1490s(b)(3)(A), has a maximum of the
greater of: Twice the damages USDA,
guaranteed lender, or project that is
secured for a loan under Title V suffered
or would have suffered as a result of the
violation; or $90,708 per violation.

(9) [Reserved]

(10) Commodity Credit Corporation.
(i) Civil penalty for willful failure or
refusal to furnish information, or willful
furnishing of false information under of
section 156 of the Federal Agricultural
Improvement and Reform Act of 1996,
codified at 7 U.S.C. 7272(g)(5), has a
maximum of $19,940 for each violation.

(ii) Civil penalty for willful failure or
refusal to furnish information or willful
furnishing of false data by a processor,
refiner, or importer of sugar, syrup, and
molasses under section 156 of the
Federal Agriculture Improvement and
Reform Act of 1996, codified at 7 U.S.C.
7272(g)(5), has a maximum of $19,940
for each violation.

(iii) Civil penalty for filing a false
acreage report that exceeds tolerance
under section 156 of the Federal
Agriculture Improvement and Reform
Act of 1996, codified at 7 U.S.C.
7272(g)(5), has a maximum of $19,940
for each violation.

(iv) Civil penalty for knowingly
violating any regulation of the Secretary
of the Commodity Credit Corporation
pertaining to flexible marketing
allotments for sugar under section
359h(b) of the Agricultural Adjustment
Act of 1938, codified at 7 U.S.C.
1359hh(b), has a maximum of $14,575
for each violation.

(v) Civil penalty for knowing violation
of regulations promulgated by the
Secretary pertaining to cotton insect
eradication under section 104(d) of the
Agricultural Act of 1949, codified at 7
U.S.C. 1444a(d), has a maximum of
$17,956 for each offense.

(11) Office of the Secretary. (i) Civil
penalty for making, presenting,
submitting or causing to be made,
presented or submitted, a false,
fictitious, or fraudulent claim as defined
under the Program Fraud Civil
Remedies Act of 1986, codified at 31
U.S.C. 3802(a)(1), has a maximum of
$14,309.

(ii) Civil penalty for making,
presenting, submitting or causing to be
made, presented or submitted, a false,
fictitious, or fraudulent written
statement as defined under the Program
Fraud Civil Remedies Act of 1986,
codified at 31 U.S.C. 3802(a)(2), has a
maximum of $14,309.

Christopher Nelson,

Acting Director, United States Department
of Agriculture, Office of Budget and Program
Analysis.

[FR Doc. 2025-09614 Filed 5-28-25; 8:45 am|
BILLING CODE 3410-90-P

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 29

[Doc. No. AMS-CN-25-0028]

RIN 0581-AE40

Tobacco Grading and Inspections

Services—Rescission of Tobacco
Quota Provisions

AGENCY: Agricultural Marketing Service
(AMS), Department of Agriculture
(USDA)

ACTION: Direct final rule.

SUMMARY: This direct final rule amends
regulations that govern the inspection of
tobacco under the national marketing
quota system established under the
Agricultural Adjustment Act of 1938.
The Fair and Equitable Tobacco Reform
Act of 2004 eliminated the price support
and quota system for tobacco produced
in the United States. In alignment with
E.O. 14192, AMS is removing and,
where appropriate, amending
regulations that have expired
authorizing statutes and govern non-
operational programs.

DATES: This direct final rule is effective
July 28, 2025, without further action or
notice, unless a significant adverse
comment is received by June 30, 2025.
If a significant adverse comment is
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received, AMS will publish in the
Federal Register a withdrawal of this
direct final rule prior to the effective
date.

ADDRESSES: Comments can be submitted
electronically at https://
www.regulations.gov by searching the
docket number listed above. Interested
persons are invited to submit written
comments concerning this direct final
rule. Comments may also be submitted
by mail or hand delivery to USDA AMS
Cotton and Tobacco Program, 3275
Appling Road, Memphis, TN 38133. All
comments should reference the docket
number and the date and page number
of this issue of the Federal Register. All
comments submitted in response to this
direct final rule will be included in the
record and will be made available to the
public at: https://www.regulations.gov.
Public comments are posted without
change. Any identifying information
submitted with these comments will
also be publicly available.

FOR FURTHER INFORMATION CONTACT:
Angie Snyder, Deputy Administrator,
USDA AMS Cotton and Tobacco
Program, 3275 Appling Road, Memphis,
TN 38133; Telephone: (901) 384-3000;
Email: angie.snyder@usda.gov.
SUPPLEMENTARY INFORMATION: Part I of
subtitle B of title III of the Agricultural
Adjustment Act of 1938 (7 U.S.C. 1311
et seq.) authorized the establishment of
a national marketing quota program for
tobacco to facilitate the orderly
marketing of tobacco, thus avoiding
abnormally excessive supplies being
produced and dumped indiscriminately
on the Nation-wide market. However,
the Fair and Equitable Tobacco Reform
Act of 2004 (sec. 611(b), Pub. L. 108—
357, 118 Stat. 1522; Oct. 22, 2004)
eliminated the price support and quota
system for tobacco produced in the
United States as well as mandatory
grading of types of tobacco eligible for
price support.

AMS’s regulations governing tobacco
marketed under the quota program are
contained in 7 CFR 29. Upon reviewing
these regulations in light of changes to
the law and in alignment with Executive
Order 14192, AMS has determined that
regulations in 7 CFR part 29 pertaining
to the obsolete market quota program
should be removed and, where
appropriate, amended.

AMS is removing the statutory
authorities listed under this subpart B
heading since these authorities are
redundant—already cited under the
heading for part 29. Paragraph (2) under
paragraph (a) of § 29.47a is amended to
remove provisions directly related to
market quota provisions. Likewise,
paragraph (6) under paragraph (a) of

§29.47a are removed as they directly
pertain to market quota provisions.

AMS is removing redundant and
obsolete statutory authorities listed
under subpart C heading.

The language in the heading of
subpart F is amended to remove
references to obsolete market quota
program, and the obsolete statutory
authorities listed under this subpart
heading are being removed. Multiple
sections throughout subpart F,
including §§29.9207, 29.9221, 29.9240,
and 29.9261-9262, are being removed as
they pertain to the obsolete market
quota program. Lastly, §§29.9232-9234,
and 29.9236, are amended by removing
the word “nonquota,” and § 29.9241 is
amended by removing the phrase “with
no other quota, nonquota.”

Given that AMS has not provided
services related to the tobacco quota
program in twenty years, there are no
known costs or benefits associated with
removing AMS’s regulations governing
tobacco marketed under the quota
program. Mandatory inspection and
grading of tobacco subject to marketing
quota were user-fee based services,
which are services paid for by the
industry through fees. Fee rates for
tobacco inspection and grading services
were set such that all costs associated
with these services were covered by
revenues generated from providing
these services. To the extent there is any
uncertainty about the costs and benefits
of these regulations, it is the policy of
USDA to err on the side of deregulation
and focus resources on fairly and
rationally enforcing a discrete and
manageable number of regulations.

Section 553(b)(3)(B) of the
Administrative Procedure Act (APA) (5
U.S.C. 551 et seq.) authorizes agencies
to dispense with prior notice and
comment for rules when the agency for
“good cause” finds that those
procedures are “‘impracticable,
unnecessary, or contrary to the public
interest.”” Under this section, an agency,
upon finding good cause, may issue a
final rule without first publishing a
proposed rule. Removing regulations
pertaining to tobacco market quotas and
making conforming amendments will
provide transparency and may reduce
confusion for tobacco producers and
other stakeholders. Further, AMS views
this action as noncontroversial and
anticipates no adverse public comment.
This rule will become effective, as
published in this document, July 28,
2025 without further action, unless
adverse comments are received on or
before June 30, 2025. Adverse comments
are considered to be those comments
that suggest the rule should not be

adopted or suggest the rule should be
changed.

If AMS receives adverse comments,
we will publish a document in the
Federal Register, withdrawing this rule
before the effective date. AMS will then
publish a proposed rule for public
comment. Following the close of that
comment period, the comments will be
considered, and a final rule addressing
the comments will be published.

Under the Regulatory Flexibility Act
(5 U.S.C. 601 et seq.), AMS certifies that
this direct final rule will not, if issued,
have a significant economic impact on
a substantial number of small entities.
AMS has not provided services related
to the tobacco quota program in twenty
years. The amendments made by the
direct final rule will merely conform the
CFR with AMS’ current operating
practices. This rule has been determined
to be not significant for the purposes of
Executive Order 12866 and, therefore,
has not been reviewed by OMB. There
are no current information collections
associated with the regulations related
to the tobacco market quota program.

USDA has determined that there is no
reliance interest in obsolete regulations.
Moreover, regardless of the lawfulness,
USDA has no interest in maintaining
regulations that have expired
authorizing statutes or govern non-
operational programs. Maintaining
regulations pertaining to the obsolete
tobacco market quota program in 7 CFR
part 29 are not a priority. Therefore,
AMS is amending 7 CFR 29 to remove,
and where appropriate, references and
provisions pertaining to mandatory
inspection and grading required by the
obsolete market quota program.

List of Subjects in 7 CFR Part 29

Administrative practice and
procedure, Advisory committees,
Government publications, Imports,
Pesticides and pests, Reporting and
recordkeeping requirements, Tobacco.

For the reasons set forth in the
preamble, AMS amends 7 CFR part 29
as follows:

PART 29—TOBACCO INSPECTION
m 1. The authority citation for part 29

continues to read as follows:
Authority: 7 U.S.C. 511-511s.

Subpart B—[Amended]

m 2. Remove the authority citation to
subpart B.

§29.74a [Amended]

m 3. Amend § 29.74a by:
m a. Removing the last sentence of
paragraph (a)(2) and;
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m b. Removing paragraph (a)(6).
Subpart C—[Amended]

m 4. Remove the authority citation to
subpart C.

Subpart F—Policy Statement and
Provisions Governing the Identification
and Certification of Tobacco

m 5. Revise the heading to subpart F to
read as set forth above.

m 6. Remove the authority citation to
subpart F.

§29.9204 [Amended]

m 7. Amend § 29.9204 by removing the
word ‘“‘nonquota.”

§29.9207 [Removed]
m 8. Remove § 29.9207.

§29.9221 [Removed]

m 9. Remove the undesignated heading
“POLICY STATEMENT” and § 29.9221.

W 10. Revise §29.9232 toread as
follows:

§29.9232 Where certification is available.

Tobacco may be inspected and
certified by class or type, upon request
of an interested party, when the tobacco
is displayed at an approved receiving
station where the tobacco is accessible
to the inspector.

§§29.9233, 29.9234, and 29.9236
[Amended]

m 11. Amend §§ 29.9233, 29.9234, and
29.9236 by removing the word
“nonquota’” wherever it appears.

§29.9240 [Removed]

m 12. Remove § 29.9240.

m 13. Amend § 29.9241 by revising the
second sentence to read as follows:

§29.9241

* * * Each croplot shall be displayed
at an approved receiving station in a
continuous and orderly sequence with

no other producer’s tobacco in between.
* % %

Accessibility of tobacco.

§§29.9261 and 29.9262 [Removed]
W 14. Remove §§29.9261 and 29.9262.

Bruce Summers,

Administrator, Agricultural Marketing
Service.

[FR Doc. 2025-09550 Filed 5-28-25; 8:45 am|
BILLING CODE 3410-02-P

DEPARTMENT OF AGRICULTURE
Farm Service Agency

7 CFR Parts 750, 760, 784, and 795
RIN 0560-Al76

Removal of Obsolete Regulations

AGENCY: Farm Service Agency (FSA),
Department of Agriculture.
ACTION: Final rule.

SUMMARY: FSA is in the process of
reviewing all regulations within its
purview to reduce regulatory burdens
and costs. Pursuant to this review, FSA
has identified the following obsolete,
unnecessary, and outdated provisions.
FSA is removing these provisions to
streamline and clarify the dictates of
FSA regulations. The changes in this
rule will have no impact on past or
present FSA customers.

DATES: Effective Date: This rule is
effective May 29, 2025.

FOR FURTHER INFORMATION CONTACT:
Sherrie Grimm; telephone: (202) 401—
0062; email: Sherrie.Grimm@usda.gov.
Individuals with disabilities who
require alternative means for
communication should contact the
USDA Target Center at (202) 720-2600
(voice and text telephone (TTY mode))
or dial 711 for Telecommunications
Relay Service (both voice and text
telephone users can initiate this call
from any telephone).

SUPPLEMENTARY INFORMATION:

Background

The President’s Executive Order
14219 of February 19, 2025, Ensuring
Lawful Governance and Implementing
the President’s “Department of
Government Efficiency’” Deregulatory
Initiative, 90 FR 10583, and subsequent
implementing memorandum directed all
agency heads to review regulations
within their purview and rescind those
that are, among other things, unlawful
or unnecessary. FSA has undertaken
such a review and is accordingly
rescinding the following provisions
from title 7 of the Code of Federal
Regulations.

Regulatory Certifications

Executive Orders

This document does not meet the
criteria for a significant regulatory
action as specified by Executive Order
(E.O.) 12866. This action also has no
federalism or tribal implications and
will not impose substantial
unreimbursed compliance costs on
States, local governments, or Indian
Tribal governments. Therefore, impact

statements are not required under E.O.
13132 or 13175.

Environmental Evaluation

This rule will have no significant
effect on the human environment;
therefore, neither an environmental
assessment nor impact statement is
required.

Paperwork Reduction Act

This rule does not contain reporting
or recordkeeping requirements subject
to the Paperwork Reduction Act.

Explanation of Provisions
The regulations removed are:
Soil Bank (7 CFR Part 750)

The regulations at 7 CFR part 750,
published at 21 FR 6289 and
redesignated by 26 FR 5788, are no
longer carried in the CFR. Thus, for the
reasons explained in the preamble, FSA
is eliminating this part to streamline
title 7.

Indemnity Payment Programs (7 CFR
Part 760)

For the reasons described in the
preamble, FSA is eliminating the
regulations for the Tree Assistance
Program (TAP) and the Supplemental
Revenue Assistance Payments Program
(SURE) codified at 7 CFR part 760
subpart F and subpart G, respectively.

The TAP regulations in 760 subpart F
are obsolete as the operative assistance
program regulations have been moved to
7 CFR part 1416 subpart E. The
regulations in 760 subpart G are
obsolete as the time to claim eligible
losses under the SURE has passed.

2004 Ewe Lamb Replacement and
Retention Payment Program (7 CFR Part
784)

For the reasons described in the
preamble, FSA is eliminating the
regulations codified at 7 CFR part 784
related to the 2004 Ewe Lamb
Replacement and Retention Payment
Program. This 2004 program, authorized
by Section 32 of the Act of August 24,
1935, as amended, is no longer available
as all funds have been used. The
regulations at 7 CFR part 784
implementing the program are therefore
obsolete and unnecessary.

Payment Limitations (7 CFR Part 795)

For the purposes outlined in the
preamble, FSA is rescinding the
payment limitations codified at 7 CFR
Part 795.

Part 795 formerly described the
payment limitations applicable to
certain FSA programs. However, the
current payment limitations are set forth
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at 7 CFR part 1400. The regulations in
part 795 are accordingly obsolete and
unnecessary. Since part 795 is the only
part remaining in subchapter E, FSA is
also removing and reserving that
subchapter.

List of Subjects
7 CFR Part 750

Grant programs—agriculture, Grant
programs—natural resources, Soil
conservation, Water resources, Wildlife.

7 CFR Part 760

Acreage allotments, Dairy products,
Indemnity payments, Pesticides and
pests, Reporting and recordkeeping
requirements.

7 CFR Part 784

Administrative practice and
procedure, Agriculture, Livestock, Meat
and meat products, Price support
programs, Reporting and Recordkeeping
Requirements.

7 CFR Part 795

Price support programs, Reporting
and recordkeeping requirements.

For the reasons stated in the
preamble, and under the authority of 5
U.S.C. 553 and as set forth below, FSA
amends 7 CFR chapter VII as follows:

Title 7—AGRICULTURE

Part 750—[Removed and Reserved]

m 1. Remove and reserve part 750.

Part 760—INDEMNITY PAYMENT
PROGRAMS

m 2. The authority citation for part 760
continues to read as follows:

Authority: 7 U.S.C. 4501 and 1531; 16
U.S.C. 3801, note; 19 U.S.C. 2497; Title III,
Pub. L. 109-234, 120 Stat. 474; Title IX, Pub.
L. 110-28, 121 Stat. 211; Sec. 748, Pub. L.
111-80, 123 Stat. 2131; Title I, Pub. L. 115—
123, 132 Stat. 65; Title I, Pub. L. 116-20, 133
Stat. 871; Division B, Title VII, Pub. L. 116—
94, 133 Stat. 2658; Title I, Pub. L. 117—43,
135 Stat. 356; and Division N, Title I, Pub.
L.117-328.

Subparts F through G—[Removed and
Reserved]

m 3. Remove and reserve subparts F and
G.

Part 784—[Removed and Reserved]

m 4. Remove and reserve part 784.

Subchapter E—[Removed and
Reserved]

m 5. Remove and reserve subchapter E.

William Beam,

Administrator, Farm Service Agency.
[FR Doc. 2025-09617 Filed 5-28-25; 8:45 am]
BILLING CODE 3411-E2-P

DEPARTMENT OF AGRICULTURE

Farm Service Agency

7 CFR Part 760

RIN 0560-Al73

[Docket ID FSA-2025-0005]

Emergency Livestock Relief Program
(ELRP) 2023 and 2024

AGENCY: Farm Service Agency, U.S.
Department of Agriculture (USDA).
ACTION: Final rule.

SUMMARY: The Secretary of Agriculture
is issuing this rule to implement the
Emergency Livestock Relief Program
(ELRP) 2023 and 2024, which provides
payments to eligible livestock producers
for losses due to qualifying drought and
qualifying wildfire occurring in
calendar years 2023 and 2024. This rule
specifies the administrative provisions,
eligibility requirements, and payment
calculation for ELRP 2023 and 2024.
The Farm Service Agency (FSA) will
calculate payments using data already
submitted to FSA by Livestock Forage
Disaster Program (LFP) participants;
therefore, producers are not required to
file an additional application to receive
ELRP 2023 and 2024 payments.

DATES: This rule is effective on May 29,
2025.

FOR FURTHER INFORMATION CONTACT:
Kathy Sayers; telephone: (202) 720-
6870; email: Kathy.Sayers@usda.gov.
Individuals with disabilities who
require alternative means for
communication should contact the
USDA Target Center at (202) 720-2600
(voice and text telephone (TTY mode))
or dial 711 for Telecommunications
Relay Service (both voice and text
telephone users can initiate this call
from any telephone).

SUPPLEMENTARY INFORMATION:

Background

Title I of the Disaster Relief
Supplemental Appropriations Act, 2025
(Division B of the American Relief Act,
2025; Pub. L. 118-158; referred to as
“the Act” in this document) provides
$30,780,000,000, to remain available
until expended, for necessary expenses
related to losses of revenue, quality or

production of crops (including milk, on-
farm stored commodities, crops
prevented from planting, and harvested
adulterated wine grapes), trees, bushes,
and vines, as a consequence of droughts,
wildfires, hurricanes, floods, derechos,
excessive heat, tornadoes, winter
storms, freeze, including a polar vortex,
smoke exposure, and excessive moisture
occurring in calendar years 2023 and
2024. From that amount, the Act directs
the Secretary of Agriculture to use up to
$2 billion to provide assistance to
livestock producers, as determined by
the Secretary, for losses incurred during
calendar years 2023 and 2024 due to
drought, wildfires, or floods.

This rule specifies how FSA will
implement ELRP 2023 and 2024, which
will use approximately $1 billion of the
$2 billion provided by the Act to
provide financial assistance to eligible
livestock producers for losses incurred
during 2023 and 2024. Payments will be
made to offset foregone profits resulting
from the loss of quality and quantity of
forage due to qualifying drought and
qualifying wildfires, using a streamlined
process as described below. Livestock
producer losses due to flooding which
will be addressed in a later rule. If
funding remains available after issuing
assistance for flooding, FSA may make
additional payments to ELRP 2023 and
2024 participants.

According to USDA National
Agricultural Statistics Service (NASS)
data, average corn prices have steadily
decreased and livestock prices have
increased since September 2022,
meaning that margins have substantially
increased.! This trend would normally
cause producers to maintain or expand
their livestock operations. NASS data,
however, indicate that livestock
inventories, particularly beef cattle,
have steadily decreased since 2018 2

1 See the ELRP 2023 and 2024 Cost Benefit
Analysis (CBA). To obtain a copy of the ELRP 2023
and 2024 CBA, search by docket number FSA—
2025-0005 using the search box on https://
www.regulations.gov/.

2Qverall, 2018 represents a stable and typical
production year for the livestock sector compared
to certain other recent years. Cattle inventories in
2018 were approximately 8 percent higher than in
the drought-affected years of 2023-2024, while beef
prices were significantly lower, about 50-60
percent less than in 2023-24. This comparison
highlights that producers were able to maintain
large herd sizes despite relatively moderate price
incentives, suggesting that grazing conditions
allowed for sustainable herd management. Despite
substantially higher beef margins in 2023-24, cattle
inventories have not returned to, or surpassed, the
high levels of 2018. This is not due to economics,
but rather, the diminished grazing capacity
resulting from ongoing drought. The reduced
availability of pastureland has directly constrained
producers’ ability to maintain herd sizes, even in
the face of highly favorable market conditions. By
choosing 2018 as the baseline, this analysis
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despite cattle prices increasing over 60
percent during that period.? With
limited grazing capacity caused by
drought and wildfires, livestock
producers were unable to expand and
take advantage of increased margins.*

Drought and wildfires in the 2023 and
2024 calendar years, particularly in the
western United States, have had a
significantly negative impact on:

¢ Forage availability and quality—
decreased grazing options equated to
reduced carrying capacities and
increased expenses for supplemental
feed; >

¢ Livestock inventories and
retention—the inability to lease or
purchase additional grazing land made
it more difficult for farmers and
ranchers to sustain operations, and
producers were forced to cull animals
rather than expand their operations; ®
and

e Livestock revenue and production
losses—poor forage quality and quantity
contributed to a reduction in livestock
production, typically through a decline
in livestock condition and body weight,
which results in lower livestock
weaning weights and lower conception
rates in breeding livestock.”

As explained in the ELRP 2023 and
2024 Cost Benefit Analysis (CBA),
persistent and severe drought and
wildfire events have significantly
impacted forage availability and herd
sustainability, underscoring the
necessity of federal intervention to
stabilize the livestock industry and
mitigate economic losses.

ELRP 2023 and 2024 is designed to
compensate livestock producers for
losses incurred during 2023 and 2024 by
making payments in order to offset

emphasizes that the current lower inventories are
not due to a lack of economic incentives, but to
practical limitations in maintaining livestock
numbers due to drought.

3 See NASS cattle inventory reports, available at
https://usda.library.cornell.edu/concern/
publications/h702q636h?locale=en. Also, the 2023
and 2024 ELRP CBA includes a detailed summary
of the change in cattle inventory from 2018 through
2024.

4+USDA ERS; see Figure 1 in the ELRP 2023 and
2024 CBA. Also, the May 2023 USDA ERS
“Livestock, Dairy, and Poultry Outlook” contains
extensive analysis, including this sentence:
“Despite recent rains, for some producers, the very
low hay supplies may not be sufficient to offset
poor pastures to sustain herds this summer and
allow producers to retain breeding stock to rebuild
their herds.” See https://ers.usda.gov/sites/default/
files/ _laserfiche/outlooks/106571/LDP-M-
347.pdf?v=55672.

5See Table 2 in the ELRP 2023 and 2024 CBA.

6 See Table 2 in the ELRP 2023 and 2024 CBA.

7 See “Impact of drought on livestock production
and health” available at https://
tra.extension.colostate.edu/wp-content/uploads/
sites/42/2018/08/3_McKensie_Effect-of-Heat-Stress-
and-Drought-on-Cattle-Production-and-Health_
Condensed-Drought.pdf.

foregone profits due to qualifying
drought and qualifying wildfires.® Note
that foregone profits represent the
difference between profits realized by a
producer and the profits that could have
been achieved by the producer in the
absence of certain adverse
circumstances. During 2022, feed and
grazing costs were extreme, while
livestock prices were relatively normal.
As aresult, livestock production returns
were reduced, which became the basis
for the ELRP 2022 payment. Since that
time, with systemic drought occurring
year after year, livestock producers have
been forced to reduce the number of
cattle grazed per acre as grazing capacity
has been woefully short. ELRP 2023 and
2024 compensates for livestock
production that would have occurred
had there not been extensive drought.

As an example, a livestock producer
with 500 acres of pastureland could
normally graze 100 head of cattle, but
with continuous annual drought
conditions during 2023 and 2024,
producers have been forced to reduce
their stocking rates or livestock
inventories as the availability of grazing
and supplemental feed is limited or may
be cost prohibitive. As explained above,
despite increasing livestock prices and
profit margins, many producers were
unable to sustain their operations, let
alone expand. In addition, drought and
wildfire impacted the quality and
quantity of forage, which negatively
impacted livestock production and
profits due to decreased livestock body
condition, weights, and breeding
conception rates.® Without these
adverse conditions, producers could
have realized significantly higher
earnings.

Mlustrating the decline in livestock
capacity nationally due to drought and
wildfires, NASS data on the total

8 As under ELRP for 2021 and 2022, “qualifying
drought” and “qualifying wildfire”” for ELRP 2023
and 2024 have the same meaning as “‘drought”” and
“fire” in determining eligibility for LFP payments
for grazing losses (7 CFR 1416.205). “‘Qualifying
drought” means drought that occurs on land that is
native or improved pastureland with permanent
vegetative cover or is planted to a crop planted
specifically for the purpose of providing grazing for
covered livestock, and the land is physically
located in a county rated by the U.S. Drought
Monitor as having a D2 (severe drought) intensity
for at least 8 consecutive weeks or D3 (extreme
drought) or D4 (exceptional drought) intensity at
any time during the normal grazing period for the
specific type of grazing land or pastureland. As
under LFP, eligible losses due to qualifying wildfire
are limited to losses occurring on rangeland
managed by a Federal agency. See 7 CFR
1416.205(c).

9 See “Impact of drought on livestock production
and health” available at https://
tra.extension.colostate.edu/wp-content/uploads/
sites/42/2018/08/3_McKensie_Effect-of-Heat-Stress-
and-Drought-on-Cattle-Production-and-Health
Condensed-Drought.pdf.

inventory of cattle, including calves,
was 86.7 million head on January 1,
2025, compared to the pre-pandemic
and lower-drought-impact inventory of
94.7 million head on January 1,

2019 10—a drop of 8.45 percent.!? In
order to estimate losses incurred during
2023 and 2024 as measured by foregone
profits, USDA used the average fair
market value for non-adult beef cattle
weighing over 800 lbs., representing 1
animal unit (AU), which is established
for the Livestock Indemnity Program
(LIP) and is consistent with Animal
Plant Health and Inspection Service
programs. The values are $1,659.50 for
2023 and $2,187.00 for 2024.12

For 2023, the estimated foregone
profits due to drought and wildfire are
equal to: (2018 inventory of 94.7
million—2023 inventory of 87.2
million) x $1,659.50 per AU x 10%
profit margin 13 = approximately $1.25
billion or $165.95 per AU.

For 2024, the estimated foregone
profits due to drought and wildfire are
equal to: (2018 inventory of 94.7
million—2024 inventory of 86.7
million) x $2,187.00 per AU x 10%
profit margin = approximately $1.75
billion dollars or $218.70 per AU.

These calculations result in an
average annual foregone profit value of
$192.32 per AU ($165.90 in 2023 +
$218.70 in 2024, divided by 2), or total
foregone profit for 2023 and 2024 of
about $3.0 billion to the nation’s beef
cattle industry or $384.65 per AU.

Similar to previous programs, ELRP
2023 and 2024 will use 2023 and 2024
LFP data already submitted by an
eligible producer as a proxy for the
payment calculation, representing a
percentage of the payment made
through LFP for losses incurred during
2023 and 2024 as a direct result of a

10 See Figure 1 of the ELRP 2023 and 2024 CBA
and National Agricultural Statistics Service (NASS)
data available at https://usda.library.cornell.edu/
concern/publications/h702q636h?locale=en.

11 See Table 2 of the ELRP 2023 and 2024 CBA.

121IP provides benefits to livestock producers for
livestock deaths in excess of normal mortality
caused by adverse weather or by attacks by animals
reintroduced into the wild by the Federal
Government. LIP payment rates are equal to 75
percent of the average fair market value of the
livestock. See https://www.fsa.usda.gov/tools/
informational/fact-sheets/livestock-indemnity-
program-lip.

13 Non adult beef cattle over 800 pounds are used
as the basis for this analysis because this represents
1 animal unit—the measurement used for LFP
payments. All other livestock are converted to
animal unit-equivalents according to feed required
to sustain them. The 10 percent profit margin used
in the calculation is a conservative estimate based
on information obtained from conversations with
university extension specialists at North Dakota
State University, the University of Nebraska, and
others. This weight category is the best
representation for what livestock producers market
annually.
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qualifying drought or wildfire that
impacted a producer’s foregone profits.
This eliminates the requirement for
producers to resubmit information to
FSA.14 This approach reduces
application burdens for livestock
producers by eliminating the need to
submit an additional application form,
and it streamlines administrative
processes for FSA county offices by
eliminating the need to process an
additional application and enter data
into software when the necessary data is
already on file with FSA.

Although LFP payments do not
compensate livestock producers for
their foregone profits, LFP payments
directly reflect the severity of the
drought or wildfire experienced by an
LFP participant.'5 LFP payments are
made to eligible owners and contract
growers of covered livestock who
suffered livestock grazing losses due to
qualifying drought or fire, not to exceed
five months of assistance during the
normal grazing period for drought,
based on the documented livestock

inventory eligible for LFP. The gross
LFP calculated payment represents a 60
percent reimbursement of monthly feed
costs for a maximum of 5 months for
drought, or 50 percent of feed costs for
the number of days of prohibited
grazing due to fire, not to exceed 180
days.16 In 2023, the LFP monthly
payment rate per AU was $58.12, while
in 2024, it decreased to $52.56.
Producers receive drought payments
equal to 60 percent of their estimated
feed costs, amounting to $34.87 per AU
in 2023 and $31.54 per AU in 2024 (see
Column A in Table 1 below).1”

FSA has determined the calculated
national average foregone profits for
livestock producers in 2023 and 2024
were $165.95 and $218.70 per AU,
respectively (see calculation above).
ELRP 2023 and 2024 uses the average of
the calculated 2023 and 2024 foregone
profits, $192.32 per AU (see Column E
in Table 1 below), as the identified loss
to producers that is compensated by
ELRP 2023 and 2024. This approach
streamlines the payment calculation and

provides a commensurate level of
assistance for similar losses. Total
payments under ELRP 2023 and 2024,
including any subsequent payments if
funding remains available, will not
exceed 60 percent of the calculated
foregone profits per AU for the
applicable calendar year.

FSA has determined that the initial
ELRP 2023 and 2024 payment factor is
35 percent of the LFP gross calculated
payment to stay within the funding
amount that will be used for losses due
to drought and wildfire and streamline
delivery of assistance. Table 1 illustrates
the percentage of calculated foregone
profits per year per AU that would be
covered by the corresponding ELRP
2023 and 2024 payment—32 percent for
2023 and 29 percent for 2024 (see
Column F in Table 1). LFP compensates
for grazing losses suffered in a calendar
year using the drought severity as
published by the U.S. Drought Monitor
which determines the number of
months of assistance provided by LFP.

TABLE 1—CALCULATED ELRP 2023 AND 2024 BENEFIT PER AU AND PERCENT OF CALCULATED FOREGONE PROFITS

COMPENSATED BY ELRP 2023 AND 2024

ELRP 2023 Average Percent of
600? ﬂggnt E;‘r%z%gi:s and 2024 ELRP calculated foregone
calculated calculated foregone profit
Program year payg:epkrgte p?gcr:?grnt benefit per benefit per profits for compensated
per month (%) month per eligible AU 2023 and by ELRP 2023
p ° eligible AU 2024 per AU and 2024
(A xB) (Cx5LFP (D +E)
payment months)
A B C E F
2023 ..o $34.87 35 $12.20 $61.02 $192.32 32
2024 ..o 31.54 35 11.04 55.20 $192.32 29

The calculations in Table 1 are based
on an LFP payment for D4 (Exceptional
Drought) intensity for at least 4 weeks,
which results in the maximum LFP
payment equal to a five-month payment.
The ELRP 2023 and 2024 calculated
benefit per AU (Table 1, Column D) and
the corresponding percentage of
foregone profits (Table 1, Column F)
would be lower if the LFP gross
payment, used as a proxy, was based on

14 FSA has previously used LFP payments as a
proxy for losses due to drought and wildfires in
calendar years 2021 and 2022. See Notice of Funds
Availability for 2021 ELRP Phase 1 (87 FR 19465—
19470), Notice of Funds Availability for 2021 ELRP
Phase 2 (88 FR 66366—66372), and Notice of Funds
Availability for ELRP 2022 (88 FR 66361-66366).

15 LFP payments for drought are based on both
the severity and duration of the drought conditions
during the normal grazing period. An eligible
producer receives a 1-month LFP payment for D2
(severe drought) intensity for at least 8 consecutive
weeks, a 3-month LFP payment for D3 (extreme
drought) intensity for any length of time, a 4-month

less than a five-month payment for
drought or a payment for wildfire.
Table 2 illustrates a situation where a
producer received an LFP payment for
both 2023 and 2024, representing five
months of disaster assistance for each
program year. In this example, the
producer has 250 head of cattle eligible
for 2023 ELRP and 250 head eligible for
2024 ELRP, and received the maximum
LFP payment. Therefore, the producer is

LFP payment for D3 intensity for at least four weeks
or for D4 (exceptional drought) intensity for any
length of time, and a 5-month LFP payment for D4
intensity for four weeks during the normal grazing
period for the county. See 7 CFR 1416.207(b)
through (e).

LFP payments for fire are based on the number
of days the producer is restricted from grazing
livestock on federally managed land, not to exceed
180 days. See 7 CFR 1416.207(m).

16 Feed costs are based on a feed grain equivalent
that is calculated according to 7 CFR 1416.207, as
specified in 7 U.S.C. 9081(c), which uses the higher

also eligible for the maximum ELRP
benefit per head. In this example, this
producer’s estimated gross 2023 and
2024 ELRP payments, using an ELRP
payment factor of 35 percent, are
calculated to be $15,256 for 2023 losses
and $13,799 for 2024 losses (Table 2
Column F), or $61.02 per AU for 2023
and $55.20 per AU for 2024 (Table 2
Column G).

of the national average corn price per bushel for the
12- or 24-month period immediately preceding
March 1 of the calendar year. For drought, the
monthly value of forage resulted in an LFP payment
rate of $58.12 for 2023 and $52.56 for 2024 per
eligible animal unit per month. The rate for fire is
based on the number of fire-restricted days, not to
exceed 180 days, at a daily animal unit feed rate

of $1.9374 for 2023 and $1.7521 for 2024.

17 Additionally, LFP offers an 80 percent
compensation factor for eligible livestock that were
sold due to drought conditions in one or both of the
previous two production years.
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TABLE 2—EXAMPLE OF ELRP 2023 AND 2024 PAYMENTS USING A 35 PERCENT ELRP PAYMENT FACTOR
L’}%m:""'rig’lfe LFP rate per |  Maximum Maximum ELRP Gross ELRp |  Gross ELRP
Program year beef cgws 1 AU per gross LFP avment payment avment payment rate
(AUs) month payment raFt’eyper AU factor pay per AU
(AxBx5 (C+AorBx5) (CxE) (DxEorF+A)
months)
A B C D E F G

2023 .o 250 $34.87 $43,588 $174.35 35 $15,256 $61.02
2024 .o 250 31.54 39,425 157.70 35 13,799 55.20

Additional ELRP 2023 and 2024
payments may be issued if funding is
available after losses for flooding are
issued, not to exceed 60 percent of
calculated foregone profits.

Producer Eligibility

To be eligible for ELRP 2023 and
2024, a livestock producer must have an
approved LFP application for the 2023,
2024, or both program years.18 Eligible
producers may receive payment for one
or both years. The eligibility criteria
applicable to LFP also apply to ELRP
2023 and 2024, excluding the LFP
average adjusted gross income (AGI)
limitation, consistent with other disaster
programs including ELRP, ELRP 2022,
the Emergency Relief Program (ERP),
ERP 2022, 2017 Wildfire and Hurricane
Indemnity Program (WHIP), and
WHIP+.

Payment Calculation

Because ELRP 2023 and 2024 is based
on a producer’s gross LFP calculated
payment, the resulting ELRP 2023 and
2024 payments will be based on the
following data reported on an eligible
livestock producer’s approved CCC-853,
Livestock Forage Disaster Program
Application, for the 2023 or 2024
program year:

e livestock inventories/AUs,

o forage acreage,

e restricted AUs and grazing days due
to fire, and

¢ qualifying drought and fire
information.

Any adjustments made by FSA to the
information provided on the CCC-853
will also apply to ELRP 2023 and 2024.

ELRP 2023 and 2024 payments will be
calculated separately for each year by
multiplying the gross LFP calculated
payment for the applicable program year
(2023 or 2024) by the ELRP payment
factor of 35 percent to determine the

181f a producer did not file an LFP application
for 2023 or 2024 prior to the deadline, they may
submit a late-filed LFP application and request
relief. If relief is granted and such producer receives
an LFP payment, the producer may be considered
eligible for ELRP 2023 and 2024.

total gross payment for the program
year, prior to any applicable payment
reductions.

FSA will issue ELRP 2023 and 2024
payments as 2023 and 2024 LFP
applications are processed and
approved. If a producer becomes eligible
for the increased payment limitation
described below by filing the FSA-510
form and the accompanying certification
by the deadline announced by the
Deputy Administrator but after their
ELRP 2023 or 2024 payment is issued,
FSA will recalculate the ELRP 2023 or
2024 payment and issue the additional
amount.

Payment Limitation

As required by the Act, ELRP 2023
and 2024 is subject to payment
limitations consistent with 7 CFR
760.1507, as in effect on December 21,
2024. Separate payment limitations
apply to each year (2023 and 2024). The
payment limitation for ELRP 2023 and
2024 is determined by the person’s or
legal entity’s average adjusted gross
farm income. Specifically, a person or
legal entity, other than a joint venture or
general partnership, cannot receive,
directly or indirectly, more than
$125,000 for each year if their average
adjusted gross farm income is less than
75 percent of their average adjusted
gross income (AGI) for the applicable
base period. If at least 75 percent of the
person or legal entity’s average AGI is
average adjusted gross farm income and
the participant provides the required
certification and documentation, as
discussed below, the person or legal
entity, other than a joint venture or
general partnership, is eligible to
receive, directly or indirectly, up to
$250,000 for each year.

Average adjusted gross farm income
includes income derived from farming,
ranching, and forestry operations, which
has the same meaning for ELRP 2023
and 2024 as in other recent FSA
programs such as ERP, ELRP, and ELRP
2022. If the average adjusted gross farm
income derived from the items listed in
the definition of “income derived from

farming, ranching, and forestry
operations” (7 CFR 760.2002) is at least
66.66 percent of the average adjusted
gross income of the person or legal
entity, then the average adjusted gross
farm income may also take into
consideration income or benefits
derived from the sale, trade, or other
disposition of equipment to conduct
farm, ranch, or forestry operations, and
the provision of production inputs and
production services to farmers,
ranchers, foresters, and farm operations.
Inclusion of those items and benefits in
this manner was first introduced by
section 1604 of the Food Conservation
and Energy Act of 2008 (Pub. L. 110-
234), which amended section 1001D of
the Farm Security and Rural Investment
Act of 2002 (Pub. L. 107-171). This
provision has been applied in other
recent FSA and Commodity Credit
Corporation programs that use a
producer’s average adjusted gross farm
income for payment eligibility or
payment limitation purposes.

As provided in 7 CFR 1400.105, a
payment made to a legal entity will be
attributed to those members who have a
direct or indirect ownership interest in
the legal entity unless the payment to
the legal entity has been reduced by the
proportionate ownership interest of the
member due to that member’s
ineligibility. As in other FSA programs,
attribution of payments made to legal
entities will be tracked through four
levels of ownership as follows:

¢ First level of ownership—any
payment made to a legal entity that is
owned in whole or in part by a person
will be attributed to the person in an
amount that represents the direct
ownership interest in the first level or
payment legal entity; 19

19 There will be a reduction applied for the “first
level or payment legal entity,” and if the payment
entity happens to be a joint venture, that reduction
is applied to the first level, or highest level, for
payments. The “first level or payment legal entity”
is the highest level of ownership of the applicant
to whom payments can be attributed or limited. If
the applicant is a business type that does not have
a limitation or attribution, the reduction is applied

Continued
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¢ Second level of ownership—any
payment made to a first-level legal
entity that is owned in whole or in part
by another legal entity (referred to as a
second-level legal entity) will be
attributed to the second-level legal
entity in proportion to the ownership of
the second-level legal entity in the first-
level legal entity; if the second-level
legal entity is owned in whole or in part
by a person, the amount of the payment
made to the first-level legal entity will
be attributed to the person in the
amount that represents the indirect
ownership in the first-level legal entity
by the person;

e Third and fourth levels of
ownership—except as provided in the
second level of ownership bullet above
and in the fourth level of ownership
bullet below, any payments made to a
legal entity at the third and fourth levels
of ownership will be attributed in the
same manner as specified in the second
level of ownership bullet above; and

¢ Fourth level of ownership—if the
fourth level of ownership is that of a
legal entity and not that of a person, a
reduction in payment will be applied to
the first-level or payment legal entity in
the amount that represents the indirect
ownership in the first level or payment
legal entity by the fourth-level legal
entity.

If an individual or legal entity is not
eligible to receive ELRP 2023 and 2024
payments due to the individual or legal
entity failing to satisfy payment
eligibility provisions, the payment made
either directly or indirectly to the
individual or legal entity will be
reduced to zero. The amount of the
reduction for the direct payment to the
producer will be commensurate with
the direct or indirect ownership interest
of the ineligible individual or ineligible
legal entity.

Like other programs administered by
FSA, payments made to an Indian Tribe
or Tribal organization, as defined in
section 4(b) of the Indian Self-
Determination and Education
Assistance Act (25 U.S.C. 5304), will not
be subject to payment limitation.

Payments made directly or indirectly
to a person who is a minor child will
not be combined with the earnings of
the minor’s parent or legal guardian.

Required Forms and Deadlines

To be eligible for an ELRP 2023 and
2024 payment, a livestock producer
must have an approved LFP application

to the first level, but if the business type can have
the reduction applied directly to it, then the
limitation applies.

on file with FSA for the applicable
program year (2023, 2024, or both).20

A producer must submit the following
forms for payment eligibility associated
with an approved LFP application by
the deadline announced by the Deputy
Administrator, if not already on file
with FSA for the applicable program
year:

e CCC-902, Farm Operating Plan, for
an individual or legal entity as provided
in 7 CFR part 1400;

e CCC-901, Member Information for
Legal Entities, if applicable;

e AD-1026, Highly Erodible Land
Conservation (HELC) and Wetland
Conservation (WC) Certification, for the
ELRP 2023 and 2024 participant and
applicable affiliates; and

e FSA-510, Request for an Exception
to the $125,000 Payment Limitation for
Certain Programs, accompanied by a
certification from a certified public
accountant or attorney as to that person
or legal entity’s certification, for
participants and members of legal
entities to be eligible for the increased
payment limitation of $250,000.

Notice and Comment and Effective Date

The Administrative Procedure Act
(APA, 5 U.S.C. 553(a)(2)) provides that
the notice and comment and 30-day
delay in the effective date provisions do
not apply when the rule involves
specified actions, including matters
relating to benefits or contracts. This
rule governs disaster assistance
payments to livestock producers and
therefore falls within the benefits
exemption.

This rule is exempt from the
regulatory analysis requirements of the
Regulatory Flexibility Act (5 U.S.C.
601-612), as amended by the Small
Business Regulatory Enforcement
Fairness Act of 1996 (SBREFA) because
it involves matters relating to benefits.
The requirements for the regulatory
flexibility analysis in 5 U.S.C. 603 and
604 are specifically tied to the
requirement for a proposed rule by
section 553 or any other law; in
addition, the definition of rule in 5
U.S.C. 601 is tied to the publication of
a proposed rule.

The Office of Management and Budget
(OMB) found this rule meets the criteria
in 5 U.S.C. 804(2) of the Congressional
Review Act (CRA). The CRA, at 5 U.S.C.
808(2) allows an agency to make such
regulations effective immediately if the
agency finds there is good cause to do
so. The beneficiaries of this rule have

20 As provided in 7 CFR 1416.206 and publicized
by FSA, the LFP application deadline for the 2023
program year was January 30, 2024, and the
deadline for the 2024 program year was March 3,
2025.

been significantly impacted by disaster
events, which resulted in losses due to
the impact of drought and wildfire
conditions during normal grazing
periods in calendar years 2023 and
2024, and this assistance is necessary to
support livestock producers who have
incurred increased grazing and
supplemental feed costs in order to
avoid further livestock liquidations. To
mitigate further adverse impacts on
affected livestock producers for losses
suffered in 2023 and 2024, USDA finds
that notice and public procedure are
contrary to the public interest.
Therefore, USDA is not required to
delay the effective date for 60 days from
the date of publication to allow for
Congressional review. Accordingly, this
rule is effective upon publication in the
Federal Register.

Executive Orders 12866, 13563, and
14192

Executive Order 12866, “Regulatory
Planning and Review,” and Executive
Order 13563, “Improving Regulation
and Regulatory Review,” direct agencies
to assess all costs and benefits of
available regulatory alternatives and, if
regulation is necessary, to select
regulatory approaches that maximize
net benefits (including potential
economic, environmental, public health
and safety effects, distributive impacts,
and equity). Executive Order 13563
emphasized the importance of
quantifying both costs and benefits, of
reducing costs, of harmonizing rules,
and of promoting flexibility. Executive
Order 14192 “Unleashing Prosperity
Through Deregulation” announced the
Administration policy to significantly
reduce the private expenditures
required to comply with Federal
regulations to secure America’s
economic prosperity and national
security and the highest possible quality
of life for each citizen and to alleviate
unnecessary regulatory burdens placed
on the American people. In line with
the Executive Order requirements, the
Agency chose this regulatory approach,
including leveraging existing
applications and data, to maximize
benefits and minimize burden on
American producers. The requirements
in Executive Orders 12866 and 13563
for the analysis of costs and benefits
apply to rules that are determined to be
significant or economically significant.
This rule has been designated as
economically significant.

The Office of Management and Budget
(OMB) designated this rule as
economically significant under
Executive Order 12866 and therefore,
OMB has reviewed this rule. The costs
and benefits of this rule are summarized



Federal Register/Vol.

90, No. 102/ Thursday, May 29, 2025/Rules and Regulations

22619

below. The full CBA is available on
regulations.gov.

Cost Benefit Analysis Summary

Title I of the Disaster Relief
Supplemental Appropriations Act, 2025
(Division B of the American Relief Act,
2025; Pub. L. 118-158) directs the
Secretary to use up to $2 billion to fund
disaster assistance to livestock
producers for losses incurred during
calendar years 2023 and 2024 due to
drought, wildfires, and floods. ELRP
2023 and 2024 will use approximately
$1 billion of the $2 billion to provide
payments to livestock producers for
losses due to qualifying drought and
wildfires that occurred in calendar years
2023 and 2024. Persistent and severe
drought and wildfire events have
significantly impacted forage
availability and herd sustainability,
underscoring the necessity of Federal
intervention to stabilize the livestock
industry and mitigate economic losses.

ELRP 2023 and 2024 compensates
livestock producers for foregone profits
due to drought and wildfire in 2023 and
2024. Producers may receive payments
for losses in 2023, 2024, or both years.
To provide a simple process that results
in quick payments to producers, ELRP
2023 and 2024 payments are based on
2023 and 2024 LFP payments; hence, no
additional application process is
required.

Factors are applied to keep ELRP
payments for eligible producers at about
$1.0 billion in total for 2023 and 2024,
leaving another $1.0 billion for other
livestock producer losses provided for
in the American Relief Act, 2025.
Specifically, ELRP 2023 and 2024 will
use a program factor of 35 percent of the
LFP rate. ELRP 2023 and 2024 payouts
are estimated at $721 million associated
with losses in 2023 and $346 million
associated with losses in 2024. The
largest payment recipient states are
those with large cattle and forage sectors
in the West and Mid-West, where
drought has particularly strained
producers’ financial viability. For 2023
losses, the top five recipient states are
Texas, Oklahoma, Kansas, Missouri, and
Nebraska, accounting for 66 percent of
payments. For 2024 losses, the top
recipient states are Oklahoma, Missouri,
Texas, Montana, and Wyoming,
accounting for 57 percent of payments.
Over 95 percent of payments will be
made in FY 2025.

Environmental Review

The environmental impacts have been
considered in a manner consistent with
the provisions of the National
Environmental Policy Act (NEPA, 42
U.S.C. 4321-4347) and the FSA

regulation for compliance with NEPA (7
CFR part 799).

The purpose of ELRP 2023 and 2024
is to provide assistance to eligible
livestock producers for losses incurred
during 2023 and 2024 which represent
foregone profits as a result of the impact
that drought and wildfire has had on
forage quality and quantity losses due to
a qualifying drought or wildfire in
calendar years 2023 or 2024. The
limited discretionary aspects of ELRP
2023 and 2024 do not have the potential
to impact the human environment as
they are administrative. Accordingly,
these discretionary aspects are covered
by the FSA Categorical Exclusions
specified in § 799.31(b)(6)(iv) that apply
to individual farm participation in FSA
programs where no ground disturbance
or change in land use occurs as a result
of the proposed action or participation,
and §799.31(b)(6)(vi) that applies to
safety net programs.

No Extraordinary Circumstances
(§ 799.33) exist because this is an
administrative payment program that
does not have the potential to impact
the human environment individually or
collectively. As such, the
implementation of ELRP 2023 and 2024
and participation in ELRP 2023 and
2024 do not constitute major Federal
actions that would significantly affect
the quality of the human environment,
individually or cumulatively. Therefore,
FSA will not prepare an environmental
assessment or environmental impact
statement for this action and this
document serves as documentation of
the programmatic environmental
compliance decision for this federal
action.

Executive Order 13175

This rule has been reviewed in
accordance with the requirements of
Executive Order 13175, “Consultation
and Coordination with Indian Tribal
Governments.” Executive Order 13175
requires Federal agencies to consult and
coordinate with Tribes on a
Government-to-Government basis on
policies that have Tribal implications,
including regulations, legislative
comments or proposed legislation, and
other policy statements or actions that
have substantial direct effects on one or
more Indian Tribes, on the relationship
between the Federal Government and
Indian Tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian Tribes.

USDA has assessed the impact of this
rule on Indian Tribes and determined
that this rule does not, to our
knowledge, have Tribal implications
that required Tribal consultation at this
time. If a Tribe requests consultation,

the USDA Farm Service Agency will
work with the Office of Tribal Relations
to ensure meaningful consultation is
provided.

Unfunded Mandates Reform Act

Title II of the Unfunded Mandates
Reform Act of 1995 (UMRA, Pub. L.
104—4) requires Federal agencies to
assess the effects of their regulatory
actions of State, local, and Tribal
governments or the private sector.
Agencies generally must prepare a
written statement, including cost benefit
analysis, for proposed and final rules
with Federal mandates that may result
in expenditures of $100 million or more
in any 1 year for State, local or Tribal
governments, in the aggregate, or to the
private sector. UMRA generally requires
agencies to consider alternatives and
adopt the more cost effective or least
burdensome alternative that achieves
the objectives of the rule. This rule
contains no Federal mandates, as
defined in Title II of UMRA, for State,
local and Tribal governments or the
private sector. Therefore, this rule is not
subject to the requirements of sections
202 and 205 of UMRA.

Paperwork Reduction Act
Requirements

The Paperwork Reduction Act of 1995
(44 U.S.C. Chap. 35; see 5 CFR part
1320), requires that OMB approve all
collections of information by a Federal
agency from the public before they can
be implemented. Respondents are not
required to respond to any collection of
information unless it displays a current
valid OMB control number. The
information collection request has been
approved by OMB under the control
number of 0503—-0028; Expiration Date:
10/31/2027. FSA will use LFP
documentation as the basis for making
ELRP 2023 and 2024 payments to
producers. For the information
collection changes related to the
existing approval under 0503-0028, the
agency is seeking to use FSA-510 with
this data collection, the time per
respondent is 5 minutes. This final rule
is a one-time announcement of ELRP
2023 and 2024 federal financial
assistance funding.

For Further Information Contact:
Requests for additional information or
copies of this information collection
should be directed to Kathy Sayers,
Farm Service Agency, U.S. Department
of Agriculture, via email to
Kathy.Sayers@usda.gov.

Title: Emergency Livestock Relief
Program (ELRP) 2023 and 2024.

Form Number: FSA-510.

OMB Number: 0503-0028.

Expiration Date: 10/31/2027.
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Type of Request: Revision to Generic
Information Collection.

Abstract: As required by the
Paperwork Reduction Act of 1995 (44
U.S.C. 3507(d)), FSA is providing
producers with ELRP 2023 and 2024
payments. ELRP 2023 and 2024 will use
approximately $1 billion in funds
authorized by Section 2102 of Division
B of Title I of the American Relief Act,
2025 (“the Act”’; Pub. L. 118-158) to
eligible livestock producers for losses
due to qualifying drought and qualifying
wildfire occurring in calendar years
2023 and 2024. These payments will
help livestock producers to offset
foregone profits due to qualifying
drought and qualifying wildfires.

Foregone profits represent the difference
between profits actually achieved by a
producer and the profits that could have
been achieved by a producer in the
absence of certain adverse
circumstances. If funding remains
available after issuing assistance to
livestock producers for other eligible
losses under the Act, which will be
addressed in a later rule, FSA may make
additional payments to ELRP 2023 and
2024 participants.

FSA will calculate payments using
data already submitted to FSA by
Livestock Forage Disaster Program (LFP)
participants; therefore, producers are
not required to file an additional
application to receive ELRP 2023 and

2024 payments. A livestock producer
must have an approved LFP application
for either 2023, 2024, or both program
years. Eligible producers may receive
payment for one or both years. The
eligibility criteria applicable to LFP also
apply to ELRP 2023 and 2024, excluding
the LFP average adjusted gross income
(AGI) limitation.

Affected Public: Farms or businesses
for profit.

Estimated Number Respondents: 100.

Estimated Number of Responses per
Respondent: 1.

Estimated Time per Respondent:
0.0835 hours.

Estimated Total Annual Burden on
Respondents: 8.35 burden hours.

Estimated
Responses Hours Total hours
Respondents annual
responses per year per response per year
3 0O TSP USURRURN 1 100 0.0835 8.35

There is no recordkeeping or third-
party burden on the respondents.

E-Government Act Compliance

FSA is committed to complying with
the E-Government Act of 2002, to
promote the use of the internet and
other information technologies to
provide increased opportunities for
citizen access to Government
information and services, and for other
purposes.

Federal Assistance Programs

The title and number of the Federal
assistance programs, as found in the
Assistance Listing, to which this
document applies is 10.986—Emergency
Livestock Relief Program 2023 and
2024.

List of Subjects in 7 CFR Part 760

Acreage allotments, dairy products,
indemnity payments, pesticides and
pest, reporting and recordkeeping
requirements.

For the reasons discussed above, this
final rule amends 7 CFR part 760 as
follows:

PART 760—INDEMNITY PAYMENT
PROGRAMS

m 1. Revise the authority citation for part
760 to read as follows:

Authority: 7 U.S.C. 4501 and 1531; 16
U.S.C. 3801, note; 19 U.S.C. 2497; Title III,
Pub. L. 109-234, 120 Stat. 474; Title IX, Pub.
L. 110-28, 121 Stat. 211; Sec. 748, Pub. L.
111-80, 123 Stat. 2131; Title I, Pub. L. 115—
123, 132 Stat. 65; Title I, Pub. L. 116-20, 133
Stat. 871; Division B, Title VII, Pub. L. 116—
94, 133 Stat. 2658; Title I, Pub. L. 117—43,
135 Stat. 356; and Division N, Title I, Pub.

L. 117-328, 136 Stat. 4459; Division B, Title
I, Pub. L. 118-158, 138 Stat. 1722.

m 2. Add subpart T, consisting of
§§ 760.2000 through 760.2007, to read
as follows:

Subpart T—Emergency Livestock
Relief Program 2023 and 2024

Sec.

760.2000
760.2001
760.2002
760.2003
760.2004
760.2005
760.2006
760.2007

Applicability.

Administration.

Definitions.

Eligible producers.

Required forms and deadlines.
Payment calculation.

Payment limitation.
Miscellaneous provisions.

§760.2000 Applicability.
(a) This subpart specifies the
eligibility requirements and payment
calculations for the Emergency
Livestock Relief Program (ELRP) 2023
and 2024, which is authorized by Title
I of the Disaster Relief Supplemental
Appropriations Act, 2025 (Division B of
the American Relief Act, 2025; Pub. L.
118-158). ELRP 2023 and 2024 provides
payments to livestock producers who
suffered losses incurred during 2023
and 2024 due to qualifying drought and
wildfire. Payments will be made for
foregone profits as a result of forage
quality and quantity losses due to
qualifying drought and qualifying
wildfire in calendar years 2023 or 2024.
(b) To be eligible for ELRP 2023 and
2024 payments, participants must
comply with all applicable provisions
under this subpart.

§760.2001 Administration.

(a) ELRP 2023 and 2024 is
administered under the general

supervision and direction of the
Administrator, Farm Service Agency
(FSA), and the Deputy Administrator for
Farm Programs (Deputy Administrator).

(b) FSA representatives do not have
authority to modify or waive any of the
provisions of the regulations of this
subpart as amended or supplemented,
except as specified in paragraph (e) of
this section.

(c) The State committee will take any
action required by the regulations of this
subpart that the county committee has
not taken. The State committee will
also:

(1) Correct, or require a county
committee to correct, any action taken
by such county committee that is not in
accordance with the regulations of this
subpart, or

(2) Require a county committee to
withhold taking any action that is not in
accordance with this subpart.

(d) No provision or delegation to a
State or county committee will preclude
the FSA Administrator, the Deputy
Administrator, or a designee or other
such person, from determining any
question arising under the programs of
this subpart, or from reversing or
modifying any determination made by a
State or county committee.

(e) The Deputy Administrator may
authorize State and county committees
to waive or modify non-statutory
deadlines or other program
requirements of this subpart in cases
where lateness or failure to meet such
requirements does not adversely affect
operation of ELRP 2023 and 2024.
Participants have no right to an
exception under this provision. The
Deputy Administrator’s refusal to
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consider cases or circumstances or
decisions not to exercise this
discretionary authority under this
provision will not be considered an
adverse decision and is not appealable.

§760.2002 Definitions.

The definitions in 7 CFR 718, 1400,
and 1416 apply to this subpart, except
where they conflict with the definitions
in this section. The following
definitions also apply.

Average adjusted gross farm income
means the average of the person or legal
entity’s adjusted gross income derived
from farming, ranching, and forestry
operations, including losses, for the base
period.

(1) If the resulting average adjusted
gross farm income derived from
paragraphs (1) through (13) of the
definition for “income derived from
farming, ranching and forestry
operations” is at least 66.66 percent of
the average adjusted gross income of the
person or legal entity, then the average
adjusted gross farm income may also
take into consideration income or
benefits derived from the following:

(i) The sale, trade, or other disposition
of equipment to conduct farm, ranch, or
forestry operations; and

(ii) The provision of production
inputs and services to farmers, ranchers,
foresters, and farm operations.

(2) For legal entities not required to
file a Federal income tax return, or a
person or legal entity that did not have
taxable income in 1 or more of the tax
years during the base period, the
average gross farm income will be the
adjusted gross farm income, including
losses, averaged for the base period, as
determined by FSA. For a legal entity
created during the base period, the
adjusted gross farm income average will
include only those years of the base
period for which it was in business;
however, a new legal entity will not be
considered “new” to the extent it takes
over an existing operation and has any
elements of common ownership interest
and land with the preceding person or
legal entity from which it took over.
When there is such commonality,
income of the previous person or legal
entity will be averaged with that of the
new legal entity for the base period. For
a person filing a joint tax return, the
certification of average adjusted gross
farm income may be reported as if the
person had filed a separate Federal tax
return, and the calculation is consistent
with the information supporting the
filed joint return.

Average AGI means the average of the
adjusted gross income as defined under
26 U.S.C. 62 or comparable measure of

the person or legal entity for the base
period.

Base period means:

(1) 2019, 2020, and 2021 for 2023; and

(2) 2020, 2021, and 2022 for 2024.

Farming operation means a business
enterprise engaged in the production of
agricultural products, commodities, or
livestock, operated by a person, legal
entity, or joint operation. A person or
legal entity may have more than one
farming operation if the person or legal
entity is a member of one or more legal
entities or joint operations.

Gross LFP calculated payment means
the LFP payment calculated according
to 7 CFR 1416.207, prior to any payment
reductions for reasons including, but
not limited to, sequestration, payment
limitation, and the applicant or member
of an applicant that is an entity
exceeding the average AGI limitation.

Income derived from farming,
ranching, and forestry operations means
income of an individual or entity
derived from:

(1) Production of crops and
unfinished raw forestry products;

(2) Production of livestock,
aquaculture products used for food,
honeybees, and products derived from
livestock;

(3) Production of farm-based
renewable energy;

(4) Selling (including the sale of
easements and development rights) of
farm, ranch, and forestry land, water or
hunting rights, or environmental
benefits;

(5) Rental or lease of land or
equipment used for farming, ranching,
or forestry operations, including water
or hunting rights;

(6) Processing, packing, storing, and
transportation of farm, ranch, or forestry
commodities including for renewable
energy;

(7) Feeding, rearing, or finishing of
livestock;

(8) Payments of benefits, including
benefits from risk management
practices, federal crop insurance
indemnities, and catastrophic risk
protection plans;

(9) Sale of land that has been used for
agricultural purposes;

(10) Benefits (including, but not
limited to, cost-share assistance and
other payments) from any Federal
program made available and applicable
to payment eligibility and payment
limitation rules, as provided in 7 CFR
part 1400;

(11) Income reported on Internal
Revenue Service (IRS) Schedule F (Form
1040), Profit or Loss from Farming, or
other schedule, approved by the Deputy
Administrator, used by the person or
legal entity to report income from such
operations to the IRS;

(12) Wages or dividends received
from a closely held corporation, an
Interest Charge Domestic International
Sales Corporation (also known as IC—
DISC), or legal entity comprised entirely
of family members when more than 50
percent of the legal entity’s gross
receipts for each tax year are derived
from farming, ranching, and forestry
activities as defined in this subpart; and

(13) Any other activity related to
farming, ranching, and forestry, as
determined by the Deputy
Administrator.

IRS means the Department of the
Treasury, Internal Revenue Service.

Legal entity: (1) Means an entity that
is created under Federal or State law
and that:

(i) Owns land or an agricultural
commodity, or

(ii) Produces an agricultural
commodity; and

(2) Includes corporations, joint stock
companies, associations, limited
partnerships, limited liability
companies, irrevocable trusts, estates,
charitable organizations, general
partnerships, joint ventures, and other
similar organizations created under
Federal or State law including any such
organization participating in a business
structure as a partner in a general
partnership, a participant in a joint
venture, a grantor of a revocable trust,
or as a participant in a similar
organization. A business operating as a
sole proprietorship is considered a legal
entity.

LFP means the Livestock Forage
Disaster Program under section 1501 of
the Agricultural Act of 2014 (7 U.S.C.
9081) and 7 CFR part 1416, subpart C.

Ownership interest means to have
either a legal ownership interest or a
beneficial ownership interest in a legal
entity. For the purposes of
administering ELRP 2023 and 2024, a
person or legal entity that owns a share
or stock in a legal entity that is a
corporation, limited liability company,
limited partnership, or similar type
entity where members hold a legal
ownership interest and shares in the
profits or losses of such entity is
considered to have an ownership
interest in such legal entity. A person or
legal entity that is a beneficiary of a
trust or heir of an estate who benefits
from the profits or losses of such entity
is considered to have a beneficial
ownership interest in such legal entity.

Production inputs mean material to
conduct farming operations, such as
seeds, chemicals, and fencing supplies.

Production services mean services
provided to support a farming
operation, such as custom farming,
custom feeding, and custom fencing.
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Qualifying drought means drought
occurring on grazing land or
pastureland that is physically located in
a county that is, during the normal
grazing period for the specific type of
grazing land or pastureland for the
county, rated by the U.S. Drought
Monitor as having a:

(1) D2 (severe drought) intensity in
any area of the county for at least 8
consecutive weeks during the normal
grazing period for the specific type of
grazing land or pastureland for the
county, as determined by the Secretary,
or

(2) D3 (extreme drought) or higher
intensity in any area of the county at
any time during the normal grazing
period for the specific type of grazing
land or pastureland for the county, as
determined by the Secretary.

Qualifying wildfire means fire, as
provided in 7 CFR part 1416, subpart C,
that resulted in an eligible grazing loss
for LFP. As provided in 7 CFR
1416.205(c), the fire must have:

(1) Occurred on rangeland that was
managed by a Federal agency; and

(2) Resulted in the eligible livestock
producer being prohibited from grazing
the normal permitted livestock on the
land.

U.S. Drought Monitor means the
system for classifying drought severity
according to a range of abnormally dry
to exceptional drought reported by the
National Drought Mitigation Center at
http://droughtmonitor.unl.edu. It is a
collaborative effort between Federal and
academic partners, produced on a
weekly basis, to synthesize multiple
indices, outlooks, and drought impacts
on a map and in narrative form.

§760.2003 Eligible producers.

(a) The eligibility provisions
applicable to LFP apply to ELRP 2023
and 2024, excluding the average AGI
limitation. These include the provisions
of: 7 CFR part 1416, subparts A and C;

7 CFR part 12; and 7 CFR 718.6.

(b) To be eligible for a payment under
this subpart, a producer must have an
approved LFP application on file for the
2023 or 2024 program year. Producers
may receive payment for one or both
years, if eligible.

(c) States, political subdivisions, and
agencies thereof, are not eligible for
payments under this subpart.

§760.2004 Required forms and deadlines.

(a) To be eligible for a payment under
this subpart, a producer must have an
approved LFP application on file for the
applicable year (2023 or 2024) by the
deadline announced by the Deputy
Administrator.

(b) A producer must also submit the
following forms to FSA by the deadline

announced by the Deputy Administrator
if not previously filed for the applicable
program year (2023 or 2024):

(1) CCC-902, Farm Operating Plan, for
an individual or legal entity as provided
in 7 CFR part 1400;

(2) CCC-901, Member Information for
Legal Entities, if applicable;

(3) AD-1026, Highly Erodible Land
Conservation (HELC) and Wetland
Conservation (WC) Certification, for the
ELRP 2023 and 2024 participant and
applicable affiliates; and

(4) FSA-510, Request for an
Exception to the $125,000 Payment
Limitation for Certain Programs,
accompanied by a certification from a
certified public accountant or attorney
as to that person or legal entity’s
certification, for participants and
members of legal entities to be eligible
for the payment limitation of
§ 760.2006(a)(2).

§760.2005 Payment calculation.

(a) ELRP 2023 and 2024 will use the
information reported on a producer’s
approved CCC-853, Livestock Forage
Disaster Program Application, for the
applicable program year (2023 or 2024)
as the basis for a payment under this
subpart. Any adjustments made by FSA
to the information provided on CCC—
853 for the purpose of administering
LFP will also apply to ELRP 2023 and
2024.

(b) An ELRP 2023 and 2024 payment
will be equal to the participant’s gross
calculated LFP payment for the
applicable program year (2023 or 2024)
multiplied by the applicable ELRP 2023
and 2024 payment factor of 35 percent.

(c) If funding remains available after
payments are issued for other livestock
losses under the American Relief Act,
2025, FSA may issue additional
payments under this subpart, based on
an increased ELRP 2023 and 2024
payment factor.

§760.2006 Payment limitation.

(a) For each applicable year (2023 and
2024), a person or legal entity, other
than a joint venture or general
partnership, is eligible to receive,
directly or indirectly, payments under
this subpart of not more than:

(1) $125,000 if less than 75 percent of
the person or legal entity’s average
adjusted gross income is average
adjusted gross farm income; or

(2) $250,000 if 75 percent or more of
the average adjusted gross income of the
person or legal entity is average adjusted
gross farm income.

(b) To be eligible for the payment
limitation in paragraph (a)(2) of this
section, a person or legal entity must
submit FSA-510, Request for an

Exception to the $125,000 Payment
Limitation for Certain Programs,
accompanied by a certification from a
certified public accountant or attorney
as to that person or legal entity’s
certification.

(c) If a producer requesting the
$250,000 payment limitation is a legal
entity, all members of that entity must
also complete FSA-510 and provide the
required certification according to the
direct attribution provisions in 7 CFR
1400.105. If a legal entity would be
eligible for the $250,000 payment
limitation based on the legal entity’s
average adjusted gross farm income but
a member of that legal entity either does
not complete an FSA-510 and provide
the required certification or is not
eligible for the $250,000 payment
limitation, the payment to the legal
entity will be reduced for the limitation
applicable to the share of the ELRP 2023
or 2024 payment attributed to that
member.

(d) If a producer or member of a legal
entity files FSA-510 and the
accompanying certification after their
payment is issued but before the
deadline specified in § 760.2004(b), FSA
will recalculate the payment and issue
the additional calculated amount.

(e) ELRP 2023 and 2024 applicants
filing an FSA—510 are subject to an FSA
audit of information submitted for the
purpose of increasing the program’s
payment limitation. As a part of this
audit, FSA may request income tax
returns, and if requested, must be
supplied by all related persons and legal
entities. In addition to any other
requirement under any Federal statute,
relevant Federal income tax returns and
documentation must be retained a
minimum of 3 years after the end of the
calendar year corresponding to the year
for which payments or benefits are
requested. Failure to provide necessary
and accurate information to verify
compliance, or failure to comply with
these requirements will result in
ineligibility for ELRP 2023 and 2024
benefits and require refund of any ELRP
2023 and 2024 payments, including
interest to be calculated from the date of
the disbursement to the producer.

(e) The payment limitation provisions
of 7 CFR part 1400, subpart A, and 7
CFR 1400.103 through 1400.106 apply
to ELRP 2023 and 2024.

(f) Payments made directly or
indirectly to a person who is a minor
child will not be combined with the
earnings of the minor’s parent or legal
guardian.

(g) If an individual or legal entity is
not eligible to receive ELRP 2023 and
2024 payments due to the individual or
legal entity failing to satisfy payment


http://droughtmonitor.unl.edu

Federal Register/Vol. 90, No. 102/ Thursday, May 29, 2025/Rules and Regulations

22623

eligibility provisions, the payment made
either directly or indirectly to the
individual or legal entity will be
reduced to zero. The amount of the
reduction for the direct payment to the
producer will be commensurate with
the direct or indirect ownership interest
of the ineligible individual or ineligible
legal entity.

§760.2007 Miscellaneous provisions.

(a) In the event that any ELRP 2023
or 2024 payment resulted from
erroneous information reported by the
producer or if the producer’s 2023 or
2024 LFP payment is recalculated after
the ELRP 2023 or 2024 payment is
issued, the ELRP 2023 or 2024 payment
will be recalculated, and the producer
must refund any excess payment to
FSA, including interest to be calculated
from the date of the disbursement to the
producer.

(b) If FSA determines that the
producer intentionally misrepresented
information used to determine the
producer’s ELRP 2023 or 2024 payment
amount, the application will be
disapproved and the producer must
refund the full payment to FSA with
interest from the date of disbursement.

(c) Any required refunds must be
resolved in accordance with debt
settlement regulations in 7 CFR part 3.

(d) Participants are required to retain
documentation in support of their
application for 3 years after the date of
approval. Participants receiving ELRP
2023 or 2024 payments or any other
person who furnishes such information
to USDA must permit authorized
representatives of USDA or the
Government Accountability Office,
during regular business hours, to enter
the agricultural operation and to
inspect, examine, and to allow
representatives to make copies of books,
records, or other items for the purpose
of confirming the accuracy of the
information provided by the participant.

(e) Any payment under ELRP 2023 or
2024 will be made without regard to
questions of title under State law and
without regard to any claim or lien. The
regulations governing offsets in 7 CFR
part 3 apply to ELRP 2023 and 2024
payments.

(f) Participants are subject to laws
against perjury and any penalties and
prosecution resulting therefrom, with
such laws including but not limited to
18 U.S.C. 1621. If a producer willfully
makes and represents as true any verbal
or written declaration, certification,
statement, or verification that the
producer knows or believes not to be
true, in the course of either applying for
or participating in ELRP 2023 and 2024,
then the producer is guilty of perjury

and, except as otherwise provided by
law, may be fined, imprisoned for not
more than 5 years, or both, regardless of
whether the producer makes such verbal
or written declaration, certification,
statement, or verification within or
outside the United States.

(g) For the purposes of the effect of a
lien on eligibility for Federal programs
(28 U.S.C. 3201(e)), USDA waives the
restriction on receipt of funds under
ELRP 2023 and 2024 but only as to
beneficiaries who, as a condition of the
waiver, agree to apply the ELRP 2023
and 2024 payments to reduce the
amount of the judgment lien.

(h) In addition to any other Federal
laws that apply to ELRP 2023 and 2024,
the following laws apply: 15 U.S.C. 714;
and 18 U.S.C. 286, 287, 371, and 1001.

(i) Prompt pay interest is not
applicable to payments under this
subpart.

William Beam,

Administrator, Farm Service Agency.
[FR Doc. 2025-09581 Filed 5-28-25; 8:45 am]
BILLING CODE 3411-E2-P

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Parts 1146 and 1147

[Doc. No. AMS-DA-25-0026]

RIN 0581-AE45

Rescission of the Dairy Donation
Program

AGENCY: Agricultural Marketing Service,
USDA.
ACTION: Direct final rule.

SUMMARY: This action removes from
AMS’ regulations the implementing
regulations for the Dairy Donation
Program and makes conforming
amendments to the implementing
regulations for the Milk Donation
Reimbursement Program. The Dairy
Donation Program is no longer funded
by Congress; therefore, AMS has no
authority to take further action under
the Dairy Donation Program and its
implementing regulations are obsolete.
Removing the regulations will provide
transparency and may reduce confusion
for dairy processors and other
stakeholders.

DATES: The rule will be effective on July
28, 2025 without further action, unless
adverse comments are received on or
before June 30, 2025. If adverse
comments are received, AMS will
publish a document in the Federal
Register withdrawing this rule before
the effective date.

ADDRESSES: You may submit comments
on the internet at http://
www.regulations.gov or to Lauren
Becker, USDA/AMS/Dairy Programs,
Order Formulation and Enforcement
Division, STOP 0231-Room 2530, 1400
Independence Ave. SW, Washington,
DC 20250; email: lauren.becker@
usda.gov; telephone: 202-720-0758. All
comments should reference the docket
number and the date and page number
of this issue of the Federal Register. All
comments submitted in response to this
rule will be included in the record and
